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(B) On jo b s ite s  where less than 2 5  employees work 
underground a t one tim e, the employer s h a ll provide (o r make 
arrangements in  advance w ith  lo c a lly  a va ila b le  rescue serv ices 
to  provide) a t le a s t one 5 -person rescue team to  be e ith e r  on 
the jo b s ite  or w ith in  one-ha lf hour tra v e l time from the e n try 
poinc.

(C) Rescue team membe*~ s h a ll be q u a lif ie d  in 
rescue procedures, the use and lim ita t io n s  o f b reath ing 
apparatus, and the use o f f i r e f ig h t in g  equipment. 
Q u a lific a tio n s  s h a ll be reviewed a t le a s t annually.

(D) On jo b s ite s  where flammable or noxious gases 
are encountered cr antic ipa ted ' in  hazardous q u a n tit ie s , rescue 
team members s h a ll p ra c tice  donning and using s e lf-co n ta in e d 
breath ing  apparatus monthly.

(E) The employer L .ia ll ensure th a t rescue teams 
are fa m ilia r  w ith  conditions a t the jo b s ite .

(h) Hazardous c la s s if ic a t io n s .

( 1 ) P o te n tia lly  gassy operations. Underground 
con struc tio n  operations must be c la s s if ie d  as p o te n t ia lly  gassy i f  
e ith e r :

(A) A ir  m onitoring d isc loses 1 0  percent or more of 
the lower explosive l im i t  fo r  methane or o ther flammable gases 
measured a t 1 2  inches ( 3 0 4 . 8  mm) ± 0 . 2 5  inch ( 6 . 3 5  mm) from 
the ro o f, face, f lo o r  or w a lls  in  any underground work area 
fo r  more than a 2 4 -hour period ; or

(B) The h is to ry  o f the geographical area or 
geo log ica l form ation ind ica tes  th a t 1 0  percent or more o f the 
lower explosive l im i t  fo r  methane or o ther flammable gases is 
l ik e ly  to  be encountered in  such underground opera tions.

( 2 ) Gassy operations. Underground co n s tru c tio n 
operations must be c la s s if ie d  as gassy i f :

(A) A ir  m onitoring d isc loses 1 0  percent or more o f 
the lower explosive l im i t  fo r  methane or other flammable gases 
measured a t 1 2  inches ( 3 0 4 . 8 mm)+ 0 . 2 5  inch ( 6 . 3 5  mm) from the 
ro o f, face, f lo o r  or w a lls  in  any underground work area fo r 
more than a 2 4 -hour period ; or

(B) There has been an ig n it io n  of methane o r of 
other flammable gases emanating from the s tra ta  th a t in d ica te s 
the presence o f such gases; or

(C) The underground construc tion  operation is  both 
connected to  an underground work area which is  c u rre n tly
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c la s s if ie d  as gassy and is  also sub ject to  a continuous course 
of a ir  con ta in ing  the flammable gas concentra tion .

( 3 ) D e c la s s ific a tio n  to  p o te n tia lly  gassy operations. 
Underground co n s tru c tio n  gassy operations may be d e c lass ified  to 
P o te n tia lly  Gassy when a ir  m onitoring re s u lts  remain under 1 0  
percent of the lower explosive l im i t  fo r  methane or other flammable 
gases fo r  three consecutive days.

( i )  Gassy o p e ra tion s-a dd ition a l requirem ents.

( 1 ) Only acceptable equipment, maintained in  su ita b le 
cond ition , may be used in  gassy operations.

( 2 ) Mobile diesel-powered equipment used in  gassy 
operations s h a ll be e ith e r  approved in  accordance w ith  the 
requirements o f 3 0  CFR Part 3 6  (form erly Schedule 3 1 ) by MSHA, or 
must be demonstrated by the employer to  be f u l l y  equivalent to  such 
MSHA-approved equipment, and must be operated in  accordance w ith 
th a t Part.

( 3 ) Each entrance to  a gassy operation must be 
prominently posted w ith  signs n o tify in g  a l l  entrants, o f the gassy 
c la s s if ic a t io n .

( 4 ) Smoking is  to  be p roh ib ite d  in  a l l  gtssy operations 
and the employer s h a ll be responsible fo r  c o lle c tin g  a l l  personal 
sources of ig n it io n ,  such as matches and l ig h te rs ,  frop  a l l  persons 
entering  a gassy opera tion .

( 5 ) A f i r e  watch as described in  0 5 . 1 0 0 ( c ) ( 5 ) must be 
maintained when hot work is  performed.

( 6 ) Once an operation has met the c r i t e r ia  in  (h) ( 2 ) o f 
th is  subsection w arranting  c la s s if ic a t io n  as gassy, a l l  operations 
in  the a ffected  area, except the fo llo w in g , must be discontinued 
u n t i l  the operation e ith e r  is  in  compliance w ith  a l l  o f the gassy 
operation requirements or has been d e c la ss ifie d  in  accordance w ith
( h ) ( 3 ) of th is  subsection:

(A) Operations re la ted  to  the c o n tro l of the gas 
concentra tion ;

(B) In s ta lla t io n  of new equipment, or conversion 
of e x is tin g  equipment, to  comply w ith  th is  subsection; and

(C) In s ta lla t io n  of above-ground con tro ls  fo r 
reversing the a i r  flow .

( j)  A ir  q u a lity  and m onitoring.
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( 1 ) General. A ir  q u a lity  l im its  and c o n tro l
requirements fo r  construc tion  a:*e found in  0 5 . 0 4 0 ( f ) ,  except as
m odified by th is  subsection.

(A) The employer s h a ll assign a competent person 
to  perform a l l  a i r  m onitoring re qu ired  by th is  subsection.

(B) Where th is  subsection requ ires  m onitoring o f 
airborne contaminants "as o ften  as necessary," the competent 
person s h a ll make a reasonable determ ination  as to  which 
substances to  m onitor and how fre q u e n tly  to  m onitor,
considering a t le a s t the fo llo w in g  fa c to rs :

%
( i )  Location o f jo b s ite :  P roxim ity  to  fu e l 

•canks, sewers, gas lin e s , o ld  la n d f i l ls ,  coal 
depos its , and swamps;

( i i )  Geology: G eological studies o f the 
jo b s ite , P a r t ic u la r ly  in v o lv in g  the s o i l  type and 
i t s  pe rm eab ility ;

( i i i )  H is to ry : Presence o f a ir  contaminants 
in  nearby jo b s ite s , changes in  le ve ls  o f substances 
monitored on the p r io r  s h i f t ;  and

( iv )  Work p ra c tice s  and jo b s ite  con d itio n s : 
the use o f d iese l engines, use o f explosives, use 
c f  fu e l gas, volume and flow  o f v e n t i la t io n , v is ib le  
atmospheric con d itio n s , decompression o f the 
atmosphere, welding, c u tt in g  and hot work, and the 
employees physica l re ac tio ns  to  working underground.

(C) The atmosphere in  a l l  underground work areas 
must be tes ted  as often as necessary to  assure th a t the 
atmosphere a t normal atmospheric pressure contains a t le a s t 
1 9 . 5  percent oxygen and no more than 2 2  percent cxygen.

(D) Tests fc r  oxygen content must be made before 
te s ts  fo r  a i r  contaminants.

(E) The atmosphere in  a l l  underground work areas 
must be tested  q u a n tita t iv e ly  fo r  carbon monoxide, n itrogen 
d io x ; de, hydrogen s u lf id e , and o ther to x ic  gases, dusts, 
vapors, m is ts , and fumes as o ften  as necessary to  ensure th a t 
the perm issib le  exposure l im its  p rescribed in  0 5 . 0 4 0 ( f )  are 
not exceeded.

(F) The atmosphere in  a l l  underground work areas 
must be tested  q u a n tita t iv e ly  fo r  methane and o ther flammable 
gases as o fte n  as necessary to  determ ine:
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( i )  Whether action  is  to  be taken under ( 1 ) (0 ) , 
(P) , and (Q), o f th is  subsection; and

( i i )  Whether an operation is  to  be c la s s if ie d 
p o te n tia lly  gassy or gassy under (h) o f th is  section .

(G) I f  d iese l-eng ine  or gasoline-engine driven 
v e n tila t in g  fans o r compressors are used, an i n i t i a l  te s t must 
be made o f the in le t  a i r  o f the fan or compressor, w ith  the 
engines operating, to  ensure th a t the a ir  supply is  not 
contaminated by engine exhaust.

(H) Testing must be performed as o fte n  as necessary 
to  ensure th a t the v e n tila t io n  requirements o f (k) o f th is 
section are met.

( I)  When rap id  excavation machines are used, a 
continuous flammable gas m onitor s h a ll be operated a t the face 
w ith  the sensor(s) placed as high and close to  the fro n t o f 
the machine's c u tte r  head as p ra c tica b le .

(J) Whenever a ir  m onitoring ind ica te s  the presence 
o f 5  ppm or more o f hydrogen s u lf id e , a te s t  must be conducted 
in  the a ffected  underground work area(s) ,  a t le a s t a t the 
beginning and m idpoint o f each s h i f t ,  u n t i l  the concentration 
of hydrogen s u lf id e  has been less than 5  ppm fo r  3  consecutive 
days.

(K) Whenever hydrogen s u lf id e  is  detected in  an 
amount exceeding 1 0  ppm, a continuous sampling and in d ic a tin g 
hydrogen s u lfid e  m onitor must be used to  m onitor the a ffected 
work area.

(L) Employees s h a ll be informed when a
concentration o f 1 0  ppm hydrogen s u lfid e  is  exceeded.

(M) The continuous sampling and in d ic a tin g  hydrogen 
s u lfid e  monitor must be designed, in s ta lle d , and maintained 
to  provide a v is u a l and aura l alarm when the hydrogen s u lfid e 
concentration reaches 2 0  ppm to  s ig n a l th a t a d d itio n a l 
measures, such as re s p ira to r  use, increased v e n t i la t io n , or 
evacuation, might be necessary to  maintain hydrogen s u lfid e 
exposure below the perm issib le  exposure l im i t .

(N) When the competent person determines, on the 
basis o f a ir  m onitoring re s u lts  or o ther in fo rm a tion , th a t 
a ir  contaminants may be present in  s u f f ic ie n t  q u a n tity  to  be 
dangerous to  l i f e ,  the employer s h a ll:

( i )  Prominently post a n o tice  a t a l l  entrances 
to  the underground jo b s ite  to  inform  a l l  entrants o f the 
hazardous c o n d itio n ; and



( i i )  Ensure th a t the necessary precautions are
taken.

(0 ) Whenever f iv e  percent o r more o f the lower 
explosive l im i t  fo r  methane or o ther flammable gases is 
detected in  any underground work area(s) o r in  the a ir  re tu rn , 
steps must be taken to  increase v e n t i la t io n  a ir  volume or 
otherwise c o n tro l the gas concentra tion , unless the employer 
is  operating in  accordance w ith  the p o te n t ia l ly  gassy or gassy 
operation requirem ents. Such a d d itio n a l v e n t i la t io n  con tro ls 
may be d iscontinued when gas concentrations are reduced below 
f iv e  percent o f the lower explosive l im i t ,  but must be 
re in s t itu te d  whenever the f iv e  percent le v e l is  exceeded.

(P) Whenever 1 0  percent o r more o f the lower
explosive l im i t  fo r  methane or o ther flammable gases is
detected in  the v ic in i t y  o f welding, c u t t in g , or other hot 
work, such work must be suspended u n t i l  the  concentration o f 
such flammable gas is  reduced to  less than 1 0  percent o f the 
lower explosive l im i t .

(Q) Whenever 2 0  percent or more o f the lower
explosive l im i t  fo r  methane or o ther flammable gases is
detected in  any underground work area(s) o r in  the a ir  re tu rn :

( i )  A l l  employees, except those necessary to 
e lim ina te  the hazard, s h a ll be immediately withdrawn to 
a safe lo c a tio n  above ground; and

( i i )  E le c tr ic a l power, except fo r  acceptable 
pumping and v e n tila t io n  equipment, must be cut o f f  to 
the area endangered by the flammable gas u n t i l  the 
concentra tion  o f such gas is  reduced to  less than 2  0  
percent o f the lower explosive l im i t .

( 2 ) A d d itio n a l m onitoring fo r  p o te n t ia l ly  gassy and 
gassy operations. Operations which meet the c r i t e r ia  fo r 
p o te n t ia lly  gassy and gassy operations se t fo r th  in  (h) o f th is 
section  must be sub jec t to  the a d d itio n a l m on ito ring  requirements 
o f th is  paragraph.

(A) A te s t  fo r  oxygen content must be conducted in 
the a ffec ted  underground work areas and work areas immediately 
adjacent to  such areas a t le a s t a t the beginning and m idpoint 
of each s h i f t .

(B) When using rap id  excavation machines, 
continuous autom atic flammable gas m on ito ring  equipment must 
be used to  m onitor the a ir  a t the heading, on the r ib ,  and in 
the re tu rn  a i r  duct. The continuous m onitor must s igna l the 
heading, and shut down e le c tr ic  power in  the a ffected
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underground work area, except fo r  acceptable pumping and 
v e n t i la t i r . i  equipment, when 2 0  percent or more o f the lower 
explosive l im i t  fo r  methane o r o ther flammable gases is 
encountered. t

(C) A manual flammable gas m onitor must be used as 
needed but a t le a s t a t the beginning and m idpoint o f each 
s h i f t ,  to  ensure th a t the l im its  prescribed in  (h) and ( j ) 
o f th is  section  are not exceeded. In  a d d itio n , a manual 
e le c t r ic a l shut down c o n tro l must be provided near the 
heading.

(D) Local gas te s ts  must be made p r io r  to  and 
continuously during any welding, c u tt in g , or o ther hot work.

(E) In  underground operations driven ;by d r i l l - a n d - 
b la s t methods, the a ir  in  the a ffe c te d  area must be tes ted  fo r 
flammable gas p r io r  to  re -e n try  a fte r  b la s tin g , and 
continuously when employees are working underground.

( 3 ) Recordkeeping. A record o f a l l  a ir  q u a lity  te s ts 
must be maintained above ground a t the w orksite  and be made 
a va ila b le  to  the Commissioner upon request. The record must 
inc lude the lo ca tio n , date, tim e, substance and amount m onitored. 
Records o f exposures to  to x ic  substances must be re ta ined  in 
accordance w ith  T it le  8 , sections 6 1 . 2 6 0  and 2 7 0  o f the Alaska 
A d m in is tra tive  Code. A l l  other a i r  q u a lity  te s t records must be 
re ta ined  u n t i l  completion of the p ro je c t.

(k) V e n tila tio n .

( 1 ) Fresh a ir  must be supplied to  a l l  underground work 
areas in  s u f f ic ie n t  q u a n titie s  to  prevent dangerous or harm ful 
accumulation o f dust, fumes, m is ts , vapors or gases.
Mechanical v e n tila t io n  must be provided in  a l l  underground work 
areas except when the employer can demonstrate th a t n a tu ra l 
v e n t i la t io n  provides the necessary a i r  q u a lity  through s u f f ic ie n t 
a ir  volume and a ir  flow .

( 2 ) A minimum of 2 0 0  cubic fe e t ( 5 . 7  m3) o f fre sh  a ir 
per minute must be supplied fo r  each employee underground.

( 3 ) The lin e a r v e lo c ity  o f a i r  flow  in  the tunne l bore, 
in  sh a fts , and in  a l l  other underground work areas must be a t le a s t 
3 0  fe e t ( 9 . 1 5  m) per minute where b la s tin g  or rock d r i l l i n g  is 
conducted, or where other conditions l ik e ly  to  produce dust, fumes, 
m ists , vapors, or gases in  harmful or explosive q u a n tit ie s  are 
present.

( 4 ) The d ire c tio n  o f mechanical a ir  flow  must be 
re v e rs ib le .
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( 5 ) Follow ing b la s tin g , v e n tila t io n  systems must exhaust 
smoke and fumes to  the outside atmosphere before work is  resumed 
in  a ffe c te d  areas.

( 6 ) V e n tila tio n  doors must be designed and in s ta lle d  so 
th a t they remain closed when in  use, regardless o f the d ire c tio n 
o f the a ir  flow .

( 7 ) When v e n t i la t io n  has been reduced to  the exten t th a t 
hazardous leve ls  o f methane or flammable gas may have accumulated, 
a competent person s h a ll te s t a l l  a ffec ted  areas a f te r  v e n tila t io n 
has been restored and s h a ll determine whether the atmosphere is 
w ith in  flammable l im its  before any power, other than fo r  acceptable 
equipment, is  restored or work is  resumed.

( 8 ) Whenever the v e n t i la t io n  system has been shut down 
w ith  a l l  employees out o f the underground area, only competent 
persons authorized to  te s t  fo r  a ir  contaminants may be allowed 
underground u n t i l  the v e n t i la t io n  has been resto red  and a l l 
a ffe c te d  areas have been tes ted  fo r  a ir  contaminants and declared 
safe.

( 9 ) When d r i l l i n g  rock or concrete, appropria te  dust 
c o n tro l measures must be taken to  maintain dust le v e ls  w ith in 
l im i t s  set in  0 5 . 0 4 0 ( f ) .  Such measures may inc lude , but are not 
l im ite d  to , wet d r i l l i n g ,  the use o f vacuum c o lle c to rs , and water 
mix spray systems.

( 1 0 ) In te rn a l combustion engines, except diesel-powered 
engines on mobile equipment, are p ro h ib ite d  underground. Mobile 
diesel-powered equipment used underground in  atmospheres o ther than 
gassy operations must be e ith e r  approved by MSHA in  accordance w ith 
the p rov is ions o f 3 0  CFR Part 3 2  (fo rm erly  Schedule 2 4 ) ,  o r s h a ll 
be demonstrated by the  employer to  be f u l ly  equ iva len t to  such 
MSHA-approved equipment, and must be operated in  accordance w ith 
th a t P art. (Each brake horsepower o f a d iese l engine requ ires a t 
le a s t 1 0 0  cubic fe e t ( 2 8 . 3 2  m3) o f a ir  per minute fo r  su ita b le 
operation  in  add ition  to  the a ir  requirements fo r  personnel. Some 
engines may requ ire  a g rea te r amount o f a ir  to  ensure th a t the 
allow able  leve ls  o f carbon monoxide, n i t r i c  oxide, and n itrogen 
d iox ide  are not exceeded.)

( 1 1 ) P o ce n tia lly  gassy or gassy operations must have 
v e n t i la t io n  systems in s ta lle d  which s h a ll:

(A) Be constructed o f f i r e - r e s is ta n t  m a te ria ls ;
and

(B) Have acceptable e le c tr ic a l systems, inc lud ing 
fan motors.
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( 1 2 ) Gassy operations must be provided w ith  co n tro ls 
located above ground fo r  reversing the a ir  flow  o f v e n t i la t io n 
systems.

( 1 3 ) In  p o te n tia lly  gassy or gassy operations, wherever
mine-type v e n t i la t io n  systems using an o f fs e t  main fan in s ta lle d
on the surface are used, they must be equipped w ith  explosion-doors 
or a weak-wall having an area a t le a s t equ iva len t to the c ross- 
sectiona l area o f the airway.

( 1 ) I l lu m in a tio n .

( 1 ) I llu m in a tio n  requirements app licab le  to  underground 
construction  operations are found in  Table D- 3  o f 0 5 . 0 4 0 (g) .

( 2 ) Only acceptable po rtab le  l ig h t in g  equipment may be
used w ith in  5 0  fe e t ( 1 5 . 2 4  m) o f any underground heading during
explosives handling.

(m) F ire  prevention and c o n tro l, F ire  prevention and 
pro tec tio n  requirements applicable  to  underground construc tion 
operations are found in  0 5 . 0 6 0 , except as m odified by the fo llo w in g 
a d d itio n a l standards:

( 1 ) Open flames and f i r e s  are p ro h ib ite d  in  a l l
underground construc tion  operations except as perm itted fo r
welding, c u tt in g  and other hot work operations in  (n) o f th is
section.

( 2 ) Smoking may be allowed only  in  areas free o f f i r e
and explosion hazards.

( 3 ) Readily v is ib le  signs p ro h ib it in g  smoking and open 
flames must be posted in  areas having f i r e  or explosion hazards.

( 4 ) The employer may sto re  underground no more than a 
2 4 -hour supply o f d ie se l fu e l fo r  the underground equipment used 
at the w orks ite .

( 5 ) The p ip ing  o f d ie se l fu e l from the surface to  an 
underground lo c a tio n  is  perm itted only i f :

(A) Diesel fu e l is  contained a t the surface in  a 
tank which has a maximum capacity  o f no more than the amount 
o f fu e l requ ired  to  supply fo r  a 2 4 -hour period the equipment 
serviced by the underground fu e lin g  s ta tio n ;

(B) The surface tank is  connected to  the 
underground fu e lin g  s ta tio n  by an acceptable pipe or hose 
system th a t is  con tro lle d  a t the surface by a valve, and a t 
the sh a ft bottom by a hose nozzle;
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(C) The pipe is  empty a t a l l  times except when 
tra n s fe rr in g  d iese l fu e l from the surface tank to  a piece o f 
equipment in  use underground; and

(D) H o is ting  operations in  the sha ft are suspended 
during  re fu e lin g  operations i f  the supply p ip ing  in  the sh a ft 
is  not protected from damage.

( 6 ) Gasoline may not be ca rrie d , s tored , o r used 
underground.

( 7 ) Acetylene, liq u e fie d  petroleum gas, and 
Methylacetylene Propadiene S ta b ilize d  gas may be used underground 
only fo r  welding, c u ttin g  and other hot work, and only in 
accordance w ith  0 5 . 1 0 0  and ( j ) , ( k ) , (ra) and (n) o f th is  sec tion .

( 8 ) O il,  grease, and d ie se l fu e l stored underground must 
be kept in  t ig h t ly  sealed containers in  f i r e - r e s is ta n t  areas a t 
le a s t 3 0 0  fe e t ( 9 1 . 4 4  m) from underground explosive magazines, and 
a t le a s t 1 0 0  fe e t ( 3 0 . 4 8  m) from sh a ft s ta tion s  and s teep ly 
in c lin e d  passageways. Storage areas must be positioned  o r diked 
so th a t the contents o f ruptured or over-turned conta iners w i l l 
not flow  from the storage area.

( 9 ) Flammable or combustible m ateria ls  may not be stored 
above ground w ith in  1 0 0  fe e t ( 3 0 . 4 8  m) o f any access opening to  any 
underground operation. Where th is  is  not fe a s ib le  because o f space 
l im ita t io n s  a t the jo b s ite , such m ateria ls  may be located w ith in 
the 1 0 0 - fo o t  l im i t ,  provided th a t:

(A) They are located as fa r  as p ra c tica b le  from 
the opening; and

(B) E ithe r a f ir e - re s is ta n t  b a rr ie r  o f not less than 
one-hour ra tin g  is  placed between the stored m a te ria l and the 
opening, or a d d itio n a l precautions are taken which w i l l 
p ro te c t the m ateria ls  from ig n it io n  sources.

( 1 0 ) F ire -re s is ta n t hyd rau lic  f lu id s  must be used in 
h yd ra u lica lly -a c tu a te d  underground machinery and equipment unless 
such equipment is  protected by a f i r e  suppression system or by 
m ulti-purpose f i r e  e xtingu ishe r(s ) rated a t s u f f ic ie n t  capacity 
fo r  the type and size o f h yd rau lic  equipment invo lved, but ra ted 
a t le a s t 4 A : 4 0 3 :C.

( 1 1 ) E le c tr ic a l in s ta lla t io n s  in  underground areas where 
o i l ,  grease, or di? sel fu e l are stored must be used on ly fo r 
l ig h t in g  f ix tu re s .

( 1 2 ) L igh ting  f ix tu re s  in  storage areas, o r w ith in  2 5  
fe e t ( 7 . 6 2  m) o f underground areas where o i l ,  grease or d ie se l fu e l
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are stored, must be approved fo r  Class I ,  D iv is io n  2  lo ca tio n s , in 
accordance w ith  0 5 . 1 1 0 .

( 1 3 ) Leaks and s p i l ls  o f flammable o r combustible f lu id s 
must be cleaned up immediately.

( 1 4 ) A f i r e  extinguisher o f a t le a s t 4 A : 4 0 B:C ra tin g  or 
other equ iva len t ex tingu ish ing  means must be provided a t the head 
p u lle y  and a t the t a i l  p u lle y  o f underground b e lt  conveyors.

( 1 5 ) Any s tru c tu re  located underground or w ith in  1 0 0  
f< ?.t ( 3 0 . 4 8  m) o f an opening to  the underground must be constructed 
o f m ateria l having a f ire -re s is ta n c e  ra t in g  o f a le a s t one hour.

(n) Welding, c u tt in g , and other hot work. In  add ition  to 
the requirements o f 0 5 . 1 0 0 , the fo llo w in g  requirements apply to 
underground w elding, c u tt in g , and other hot work:

( 1 ) No more than the amount o f fu e l gas and oxygen 
cy linders  necessary to  perform welding, c u tt in g  or o ther hot work 
during the next 2 4 -hour period may be perm itted  underground.

( 2 ) Noncombustible b a rrie rs  must be in s ta lle d  below 
welding, c u tt in g , o r o ther hot work being done in  or over a sha ft 
or ra ise .

(o) Ground support.

( 1 ) P o rta l areas. P orta l openings and access areas must 
be guarded by shoring , fencing, head w a lls , sho tc re ting  or other 
equivalent p ro te c tio n  to  ensure safe access o f employees and 
equipment. Adjacent areas must be scaled o r otherwise secured to 
prevent loose s o i l ,  rock or fractu red  m a te ria ls  from endangering 
the p o rta l and access area.

( 2 ) Subsidence areas. The employer s h a ll ensure ground 
s ta b i l i t y  in  hazardous subsidence areas by shoring , by f i l l i n g  in , 
or by e recting  barricades and posting warning signs to  prevent 
e n try .

( 3 ) Underground areas.

(A) A competent person s h a ll inspect the roof , 
face, and w a lls  o f the work area a t the  s ta r t  o f each s h i f t 
and as o ften  as necessary to  determine ground s ta b i l i t y .

(B) Competent persons conducting such inspections 
must be p ro tected  from loose ground by lo ca tio n , ground 
support or equ iva len t means.
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(C) Ground cond itions along haulageways and
travelways must be inspected as fre q u e n tly  as necessary to 
ensure safe passage.

(D) Loose ground th a t might be hazardous to 
employees must be taken down, scaled o r supported.

(E) Torque wrenches must be used wherever b o lts 
th a t depend on to rs io n a lly  applied fo rce  are used fo r  ground 
support.

(F) A competent person s h a ll determine whether rock 
b o lts  meet the necessary torque, and s h a ll determine the
te s tin g  frequency in  l ig h t  o f the b o lt  system, ground
conditions and the distance from v ib ra t io n  sources.

(G) S uitable  p ro te c tio n  must be provided fo r
employees exposed to  the hazard o f loose ground w hile
in s ta l l in g  ground support systems.

(H) Support sets must be in s ta lle d  so th a t the 
bottoms have s u f f ic ie n t  anchorage to  prevent ground pressures 
from d is lod g in g  the support base o f the  se ts . L a te ra l bracing 
(c o lla r  bracing , t i e  rods, or spreaders) must be provided 
between immediately adjacent sets to  ensure added s ta b i l i t y .

( I )  Damagrl or dislodged ground supports th a t
create a hazardous cl - iit io n  must be promptly repa ired  or
replaced. When re p la c i ’ supports, the  new supports must be 
in s ta lle d  before the damaged supports are removed.

(J) A sh ie ld  or o ther type o f support must be used 
to  m aintain a safe travelway fo r  employees working in  dead­
end areas ahead o f any support replacement operation.

( 4 ) Shafts.

(A) Shafts and w e lls  over 5  fe e t ( 1 . 5 3  m) in  depth 
th a t employees must enter must be supported by a s te e l casing, 
concrete p ipe, tim ber, s o lid  rock or o ther s u ita b le  m a te ria l.

(B) The f u l l  depth o f the sh a ft must be supported 
by casing or bracing except where the  sh a ft penetrates in to 
s o lid  rock having c h a ra c te ris tic s  th a t w i l l  not change as a 
re s u lt  o f exposure. Where the sha ft passes through earth  in to 
s o lid  rock, or through s o lid  rock in to  earth , and where there 
is  p o te n tia l fo r  shear, the casing o r bracing must extend a t 
le a s t 5  fe e t ( 1 . 5 3  m) in to  the s o lid  rock. When the sh a ft 
term inates in  s o lid  rock, the casing o r bracing must extend 
to  the end o f the sha ft or 5  fe e t ( 1 . 5 3  m) in to  the s o lid 
rock, whichever is  less.
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(C) The casing or bracing must extend 4 2  inches 
( 1 . 0 7  m) plus o r minus 3  inches ( 8  cm) above ground le v e l, 
except th a t the minimum casing he ight may be reduced to  1 2  
inches ( 0 . 3  m) , provided th a t a standard r a i l in g  is  in s ta lle d ; 
th a t the ground adjacent to  the top o f the s h a ft is  sloped 
away from the s h a ft c o lla r  to  prevent e n try  o f l iq u id s ; and 
th a t e ffe c tiv e  b a rr ie rs  are used to  prevent mobile equipment 
operating near the sh a ft from jumping over the 1 2  inch ( 0 . 3  
m) b a rr ie r .

(D) A fte r  b la s tin g  operations in  sh a fts , a 
competent person s h a ll determine i f  the w a lls , ladders, 
tim bers, b lock ing , o r wedges have loosened. I f  so, nucessary 
repa irs  must be made before employees o ther than those 
assigned to  make the repa irs  are allowed in  or below the 
affected  areas.

(p) B lasting . This subsection app lies in  a d d itio n  to  the 
requirements fo r  b la s tin g  and explosives opera tions, inc lud ing 
handling o f m is fire s , which are found in  Subchapter 0 9 , Alaska 
Explosive Code.

( 1 ) B la s tin g  w ires must be kept c le a r o f e le c tr ic a l 
l in e s , pipes, r a i ls ,  and other conductive m a te ria l, excluding 
earth , to  prevent explosives in i t ia t io n  o r employee exposure to 
e le c tr ic  curren t.

( 2 ) Follow ing b la s tin g , an employee may not enter a work
area u n t i l  the a ir  q u a lity  meets the requirements o f ( j )  o f th is
section .

(q) D r i l l in g .

( 1 ) A. competent person s h a ll inspect a l l  d r i l l i n g  and 
associated equipment p r io r  to  each use. Equipment defects
a ffe c tin g  safety must be corrected before the equipment is  used.

( 2 ) The d r i l l i n g  area must be inspected fo r  hazards
before the d r i l l in g  operation is  s ta rte d .

( 3 ) Employees may not be allowed on a d r i l l  mast w hile 
the d r i l l  b i t  is  in  operation or the d r i l l  macnine is ’ being moved.

( 4 ) When a d r i l l  machine is  being moved from one
d r i l l i n g  area to  another, d r i l l  s te e l, to o ls , and other equipment 
must be secured and the mast must be placed in  a safe p o s itio n .

( 5 ) Receptacles or racks must be provided fo r  s to rin g 
d r i l l  s te e l located on jumbos.

( 6 ) Employees working below jumbo decks s h a ll be warned 
whenever d r i l l in g  is  about to  begin.

1 5



( 7 ) D r i l ls  on columns must be anchored f irm ly  before 
s ta r t in g  d r i l l in g ,  and must be re tigh tened as necessary th e re a fte r .

( 8 ) The employer s h a ll provide mechanical means on the 
top deck of a jumbo fo r  l i f t i n g  unwieldy o r heavy m a te ria l.

( 9 ) When jumbo decks are over 1 0  fe e t ( 3 . 0 5  m) in  h e ig h t, 
the employer s h a ll in s t a l l  s ta irs  wide enough fo r  two persons.

(lu ) Jumbo decks more than 1 0  fe e t ( 3 . 0 5  m) in  he ight 
must be equipped w ith  g u a rd ra ils  on a l l  open s ides, excluding 
access openings o f p la tfo rm s , unless an adjacent surface provides 
equiva lent f a l l  p ro te c tio n .

( 1 1 ) Only employees a ss is tin g  the opera tor may be allowed 
to  r id e  on jumbos, unless the jumbo deck meets the  requirements o f 
( r ) ( 1 1 ) o f th is  se c tio n .

( 1 2 ) Jumbos must be chocked to  prevent movement w hile 
employees are working on them.

( 1 3 ) Walking and working surfaces o f jumbos must be 
maintained to  prevent the hazards o f s lip p in g , tr ip p in g  and 
fa l l in g .

( 1 4 ) Jumbo decks and s ta ir  treads must be designed to 
be s l ip  re s is ta n t and secured to  prevent a cc id e n ta l displacement.

( 1 5 ) Scaling bars must be a v a ila b le  a t sca ling 
operations and must be maintained in  good co n d itio n  a t a l l  tim es. 
Blunted or severely worn bars may not be used.

( 1 6 ) B la s tin g  holes may not be d r i l le d  through b lasted 
rock (muck) or v/ater.

( 1 7 ) Employees in  a sha ft must be protected  e ith e r by 
loca tio n  or by s u ita b le  b a rr ie r(s )  i f  powered mechanical loading 
equipment is  used to  remove muck conta in ing  u n fire d  exp losives.

( 1 8 ) A caution  sign reading "Buried L in e ,"  or s im ila r 
wording must be posted where a ir  lin e s  are buried  or otherwise 
hidden by water or d e b ris .

(r) Haulage.

( 1 ) A competent person s h a ll inspec t haulage equipment 
before each s h i f t .

( 2 ) Equipment defects a ffe c tin g  sa fe ty  and hea lth  must 
be corrected before the equipment is  used.

1 6



( 3 ) Powered mobile haulage equipment must have s u ita b le 
means o f stopping.

( 4 ) Powered mobile haulage equipment, in c lu d in g  tra in s , 
must have audible warning devices to  warn employees to  stay c le a r. 
The operator must sound the warning device before moving the 
equipment and whenever necessary during tra v e l.

( 5 ) The operator s h a ll assure th a t l ig h ts  which are 
v is ib le  to  employees a t both ends o f any mobile equipment, 
in c lu d in g  a t ra in ,  are turned on whenevev the equipment is 
opera ting .

*
( 6 ) In  those cabs where g laz ing  is  used, the glass s h a ll 

be sa fe ty  g lass, or i t s  equ iva len t, and must be maintained and 
cleaned so th a t v is io n  is  not obstructed.

( 7 ) A n t i - r o l l  back devices or brakes must be in s ta lle d 
on in c lin e d  conveyor d riv e  u n its  to  prevent conveyors from 
in a d ve rte n tly  running in  reverse.

( 8 ) Employees may not be perm itted to  r id e  a power- 
d rive n  chain, b e lt ,  o r bucket conveyor unless the conveyor is 
s p e c if ic a lly  designed fo r  the tra n sp o rta tio n  o f persons.

( 9 ) Endless b e lt- ty p e  m a n lifts  are p ro h ib ite d  in 
underground construc tion .

( 1 0 ) General requirements app licab le  to  conveyors used 
in  underground construction  are found in  0 5 . 1 4 0 ( f ) .

( 1 1 ) No employee may r id e  haulage equipment unless i t  
is  equipped w ith  seating fo r  each passenger and p ro tec ts  passengers 
from being s truck , crushed, or caught between o ther equipment or 
surfaces. Members o f t r a in  crews may r id e  on a locomotive i f  i t  
is  equipped w ith  handholds and nonslip  steps or footboards. 
Requirements app licab le  to  underground construction  fo r  motor 
ve h ic le  tra n sp o rta tio n  o f employees are found in  0 5 . 1 5 0 (b) .

( 1 2 ) Powered mobile haulage equipment, inc lud ing  tra in s , 
may not be l e f t  unattended unless the master sw itch or motor is 
turned o f f ;  operating con tro ls  are in  n eu tra l or park p o s it io n ; and 
the brakes are se t, or equ iva len t precautions are taken t  prevent 
r o l l in g .

( 1 3 ) Whenever r a i ls  serve as a re tu rn  fo r  a t r o l le y  
c i r c u i t ,  both r a i ls  must be bonded a t every jo in t  and crossbonded 
every 2 0 0  fe e t ( 6 0 . 9 6  m).

( 1 4 ) When dumping cars by hand, the car dumps must have 
tiedown chains, bumper b locks, or o ther locking or hold ing devices 
to  prevent the cars from overtu rn ing .
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( 1 5 ) Rocker-bottom or bottom-dump cars must be equipped 
w ith  p o s itiv e  lock ing  devices to  prevent unintended dumping.

( 1 6 ) Equipment to  be hauled must be loaded and secured 
to  prevent s lid in g  o r dislodgement.

( 1 7 , Mobile equipment, inc lud ing  ra il-m ounted  equipment, 
must be stopped fo r  manual connecting or serv ice  work.

( 1 8 ) Employees may not reach between moving cars during 
coupling operations.

( 1 9 ) Couplings may not' be a ligned, s h ifte d  or cleaned 
on moving cars or locom otives.

( 2 0 ) Safety chains or o ther connections must be used in 
a d d itio n  to  couplers to  connect man cars or powder cars whenever 
the locomotive is  u p h i l l  o f the cars.

( 2 1 ) When the grade exceeds one percent and there  is  a 
p o te n tia l fo r  runaway cars , sa fe ty  chains or o ther connections must 
be used in  add ition  to  couplers to  connect haulage cars o r, as an 
a lte rn a tiv e , the locom otive must be dow nhill o f the t r a in .

( 2 2 ) Such s a fe ty  chains or o ther connections must be 
capable o f m ainta in ing connection between cars in  the event o f 
e ith e r  coupler d isconnect, fa i lu r e  or breakage.

( 2 3 ) Parked r a i l  equipment must be chocked, blocked, or 
have brakes set to  prevent inadvertent movement.

( 2 4 ) Berms, bumper blocks, sa fe ty  hooks, o r equ iva lent 
means must be provided to  prevent ove rtra ve l and ove rtu rn ing  o f 
haulage equipment a t dumpir.-, loca tion s .

( 2 5 ) Bumper blocks or equivalent stopping devices must 
be provided a t a l l  tra c k  deau ends.

( 2 6 ) Only sm all handtools, lunch p a ils  o r s im ila r  small 
items may be transported w ith  employees in  man-cars, or on top o f 
a locomotive.

( 2 7 ) When sm all hand to o ls  or o ther sm all items are 
c a rrie d  on top o f a locom otive, the top must be designed or 
m odified to  re ta in  them w hile  tra v e lin g .

( 2 8 ) Where sw itch ing  f a c i l i t ie s  are a v a ila b le , occupied 
personnel cars must be p u lle d , not pushed. I f  personnel cars must 
be pushed and v i s i b i l i t y  o f the tra ck  ahead is  hampered, then a 
q u a lif ie d  person s h a ll be s ta tioned  in  the lead car to  g ive s igna ls 
to  the locomotive opera tor.
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( 2 9 ) Crew t r ip s  must cons is t o f personnel loads o n ly .

(s) E le c tr ic a l sa fe ty . This subsection applies in  a d d itio n 
to  the general requirements fo r  e le c tr ic a l sa fe ty  which are found 
in  0 5 . 1 1 0 .

( 1 ) E le c tr ic  power lin e s  must be insu la ted  or located 
away from water lin e s , telephone lin e s , a ir  l in e s , or o ther 
conductive m ateria ls  so th a t a damaged c i r c u i t  w i l l  not energize 
the o ther systems.

( 2 ) L igh ting  c ir c u its  must be located so th a t movement 
o f personnel or equipment w i l l  not damage the c ir c u its  or d is ru p t 
serv ice .

( 3 ) O i l - f i l le d  transform ers may not be used underground 
unless they are located in  a f i r e - r e s is ta n t  enclosure s u ita b ly 
vented to  the outside and surrounded by a d ike to  re ta in  the 
contents o f the transformers in  the event o f rupture .

( t )  H o isting  unique to  underground construc tion . Except as 
m odified by th is  subsection, the fo llo w in g  p rovis ions o f 0 5 . 1 4 0  
apply: Requirements fo r  cranes are found in  0 5 . 1 4 0 . Section
0 5 . 1 4 0 ( a ) ( 8 ) applies to  c rane-ho is ting  o f personnel, except th a t
the l im ita t io n  in  0 5 . 1 4 0 ( a ) ( 8 )(B) does not apply to  the ro u tin e
access o f employees to  the underground v ia  a sh a ft. Requirements 
fo r  m ate ria l h o is ts  are found in  0 5 . 1 4 0  ( c ) ( 1 )(A) and ( 2 ) (A ) .
Requirements fo r  personnel h o is ts  are found in  the personnel h o is t 
requirements o f 0 5 . 1 4 0 ( c ) ( 1 )(A) and ( c ) ( 3 )(A) and in  the e le va to r 
requirements o f 0 5 . 1 4 0 ( c ) ( 1 ) and ( 4 ) .

( 1 ) General requirements fo r  cranes and h o is ts .

(A) M ateria ls , to o ls , and supplies being ra ised  or 
lowered, whether w ith in  a cage or otherw ise, must be secured 
or stacked in  a manner to  prevent the load from s h if t in g , 
snagging or fa l l in g  in to  the sh a ft.

(B) A warning l ig h t  s u ita b ly  located to  warn 
employees a t the sha ft bottom and subsurface sha ft entrances 
must fla sh  whenever a load is  above the sha ft bottom or 
subsurface entrances, or the load is  being moved in  the s h a ft. 
This subsection does not apply to  f u l l y  enclosed hoistways.

(C) Whenever a hoistway is  not f u l ly  enclosed and
employees are a t the sha ft bottom, conveyances or equipment
must be stopped a t lea s t 1 5  fe e t ( 4 . 5 7  m) above the bottom o f 
the sha ft and held there u n t i l  the signalman a t the bottom of 
the sha ft d ire c ts  the operator to  continue lowering the load, 
except th a t the load may be lowered w ithou t stopping i f  the
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load or conveyance is  w ith in  f u l l  view o f a bottom signalman 
who is  in  constant voice communication w ith  the opera tor.

(D) Before maintenance, re p a irs , or o ther work is 
begun in  the sh a lt served by a cage, sk ip , o r bucket, the 
operator and uther employees in  the area s h a ll be informed 
and given s u ita b le  in s tru c tio n s .

(E) A sign warning th a t work is  being done in  the 
s h a ft must be in s ta lle d  a t the sh a ft c o lla r ,  a t the  o p e ra to r’ s 
s ta tio n , and a t each underground landing.

(F) Any connection' between the h o is tin g  rope and 
the cage or skip  must be compatible w ith  the type o f w ire  rope 
used fo r  h o is tin g .

(G) Spin-type connections, where used, must be 
maintained in  a clean co n d itio n  and protected from fo re ig n 
m atter th a t could a ffe c t  th e ir  operation .

(H) Cage, sk ip , and load connections to  the h o is t 
rope must be made so th a t the fo rce  o f the h o is t p u l l , 
v ib ra tio n , m isalignment, re lease o f l i f t  fo rce , o r impact w i l l 
not disengage the connection. Moused or latched open-throat 
hooks do not meet th is  requirem ent.

( I )  When using w ire  rope wedge sockets, means must 
be provided to  prevent wedge escapement and to  ensure th a t the 
wedge is  p roperly  seated.

( 2 ) A d d itio n a l requirements fo r  cranes. Cranes must 
be equipped w ith  a l im i t  sw itch to  prevent o ve rtra ve l a t the boom 
t i p .  L im it switches are to  be used only to  l im i t  t ra v e l o f loads 
when opera tiona l con tro ls  m alfunction  and may not be used as a 
s u b s titu te  fo r  o ther opera tiona l co n tro ls .

( 3 ) A d d itio n a l requirements fo r  h o is ts .

(A) Hoists must be designed so th a t the  load h o is t 
drum is  t owered in  both d ire c tio n s  o f ro ta tio n , and so th a t 
brakes are au tom atica lly  applied upon power re lease or 
fa i lu r e .

(B) C ontrol levers s h a ll be o f the "deadman rype" 
which re tu rn  au tom atica lly  to  th e ir  center (n e u tra l) p o s itio n 
upon re lease.

(C) When a h o is t is  used fo r  both personnel 
h o is tin g  and m ate ria l h o is tin g , load and speed ra tin g s  fo r 
personnel and fo r  m a te ria ls  must be assigned to  the  equipment.
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(D) M ateria l h o is tin g  may be performed a t speeds 
higher than the rated speed fo r  personnel h o is tin g  i f  the 
h o is t and components have been designed fo r  such higher speeds 
and i f  sh a ft conditions perm it.

(E) Employees may not r id e  on top  o f any cage, sk ip
or bucket except when necessary to  perform inspection  o r
maintenance o f the h o is ting  system, in  which case they must 
be protected by a body be lt/harness system to  prevent fa l l in g .

(F) Personnel and m ateria ls  (o ther than small to o ls 
and supplies secured in a manner th a t w i l l  not create  a hazard 
to  employees) may not be hoisted together in  the same 
conveyance. However, i f  the operator is  protected from the 
s h if t in g  o f m a te ria ls , then the  opera tor may r id e  w ith 
m ateria ls  in  cages or skips which are designed to  be 
c o n tro lle d  by an operator w ith in  the cage or sk ip .

(G) Line speed may no t exceed the design 
l im ita t io n s  o f the system.

(H) Hoists must be equipped w ith  landing le v e l
in d ica to rs  a t the opera tor's  s ta t io n . Marking of the h o is t 
rope does not s a t is fy  th is  requirem ent.

( I)  Whenever g lazing is  used in  the h o is t house, 
i t  must be sa fe ty  g lass, or i t s  e qu iva len t, and be fre e  o f 
d is to r t io n s  and obstructions.

(J) A f i r e  extingu isher th a t is  ra ted a t le a s t 
2 A : 1 0 B: C (m ulti-purpose, dry chemical) must be mounted in  each 
h o is t house.

(K) H oist con tro ls  must be arranged so th a t the 
operator can perform a l l  operating cyc le  functions and reach 
the emergency power c u to ff w ithou t having to  reach beyond the 
opera to r's  normal operating p o s itio n .

(L) Hoists must be equipped w ith  l im i t  switches to 
prevent ove rtra ve l a t the top and bottom o f the hoistway.

(M) L im it switches are to  be used only to  l im i t 
tra v e l of loads when operational co n tro ls  m alfunction and may 
not be used as a su b s titu te  fo r  o ther opera tiona l c o n tro ls .

(N) H oist operators must be provided w ith  a c losed- 
c ir c u i t  voice communication system to  each landing s ta tio n , 
w ith  speaker-microphones so located th a t the operator can 
communicate w ith  in d iv id u a l landing s ta tio n s  during h o is t use.

(0 ) When s inking sha fts  7 5  fe e t ( 2 2 . 8 6  m) in  depth, 
cages, sk ips, and buckets th a t may swing, bump, or snag
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against sh a ft sides o r o ther s tru c tu ra l p rotrusions must be 
guided by fenders, r a i ls ,  ropes, o r a combination o f those 
means.

(P) When s ink ing  sha fts  more than 7 5  fe e t ( 2 2 . 8 6  
m) in  depth, a l l  cages, sk ips , and buckets must be rope or 
ra il-g u id e d  to  w ith in  a r a i l  leng th  from the s in k in g 
operation .

(Q) Cages, skips, and buckets in  a l l  completed 
sh a fts , or in  a l l  shafts  being used as completed s h a fts , must 
be rope or ra il-g u id e d  fo r  the f u l l  length o f th e ir  t ra v e l.

\
(R) Wire rope used in  load lin e s  o f m ate ria l h o is ts 

must be capable o f supporting, w ith o u t fa i lu re ,  a t le a s t f iv e  
times the maximum intended load or the fa c to r recommended by 
the rope manufacturer, whichever is  g rea te r. (See
0 5 . 1 4 0 ( c ) ( 3 ) ( N ) ( i i i )  fo r  sa fe ty  fa c to rs  fo r  w ire  rope used in 
personnel h o is ts .)  The design fa c to r  must be ca lcu la ted  by 
d iv id in g  the breaking strength  o f w ire  rope, as reported in 
the m anufacturer's ra tin g  ta b le s , by the to ta l  s ta t ic  load, 
in c lu d in g  the weight o f the w ire  rope in  the sh a ft when f u l l y  
extended.

(S) A competent person s h a ll v is u a lly  check a l l 
h o is tin g  machinery, equipment, anchorages, and h o is tin g  rope 
a t the beginning of each s h i f t  and during h o is t use, as 
necessary.

(T) Each sa fe ty  device must be checked by a 
competent person a t le a s t weekly during  h o is t use to  ensure 
s u ita b le  operation a:id safe co n d itio n .

(U) In order to  ensure s u ita b le  operation and safe 
con d itio n  o f a l l  functions and sa fe ty  devices, each h o is t 
assembly must be inspected and loa d -tes te d  to  1 0 0  percent o f 
i t s  ra ted capac ity : a t the tim e o f in s ta l la t io n ;  a f te r  any
re p a irs  or a lte ra tio n s  a ffe c tin g  i t s  s tru c tu ra l in te g r i ty ; 
a f te r  the operation o f any sa fe ty  device ; and annually when 
in  use. The employer s h a ll prepare a c e r t i f ic a t io n  record 
which includes the date each inspec tion  and lo a d -te s t was 
performed; the  signature  o f the person who performed the 
inspection  and te s t ;  and a s e r ia l number or e ther id e n t i f ie r 
fo r  the h o is t th a t was inspected and tested . The most recent 
c e r t i f ic a t io n  record must be maintained on f i l e  u n t i l 
completion o f the p ro je c t.

(V) Before h o is tin g  personnel or m a te ria l, the 
operator s h a ll perform a te s t run o f any cage or skip  whenever 
i t  has been out of service  fo r  one complete s h i f t ,  and 
whenever the assembly or components have been repa ired  o r 
adjusted.
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(W) Unsafe conditions must be corrected before 
using the equipment.

( 4 ) A d d itio n a l requirements fo r  personnel h o is ts .

(A) H o is t drum systems must be equipped w ith  a t 
least two means o f stopping the load, each o f which must be 
capable o f stopping and holding 1 5 0  percent o f the h o is t 's 
rated l in e  p u l l .  A broken-rope s a fe ty , sa fe ty  catch, or 
arrestment device is  not a perm issib le  means o f stopping under 
th is  paragraph.

(B) The operator must remain w ith in  s ig h t and sound 
o f the s ignals a t the opera tor's  s ta tio n .

(C) A l l  sides of personnel cages must be enclosed 
by one-ha lf inch ( 1 2 . 7 0  mm) w ire mesh (no t less than a No. 
1 4  gauge o r equ iva len t) to  a he ight o f no t less than 6  fee t 
( 1 . 8 3  m). However, when the cage or sk ip  is  being used as a 
work p la tfo rm , i t s  sides may be reduced in  h e ig h t to  4  2  inches 
( 1 . 0 7  m) when the  conveyance is  not in  motion.

(D) A l l  personnel cages must be provided w ith  a
p o s itiv e  lock ing  door th a t does not open outward.

(E) A l l  personnel cages must be provided w ith  a
p ro te c tive  canopy. The canopy must be made o f s te e l p la te , 
a t lea s t 3 / 1 6 - in c h  ( 4 . 7 6  mm) in  th ickness, or m a te ria l of
equivalent s treng th  and impact re s is ta n ce . The canopy must 
be sloped to  the  outs ide , and so designed th a t a sec tion  may 
be re a d ily  pushed upward to  a ffo rd  emergency egress. The 
canopy must cover the top in  such a manner as to  p ro te c t those 
ins ide  from ob jects  fa l l in g  in  the s h a ft.

(F) Personnel platform s opera ting  on guide r a i ls  
or guide ropes must be equipped w ith  broken-rope safety 
devices, sa fe ty  catches or arrestment devices th a t w i l l  stop 
and hold 1 5 0  percent o f the weight o f the personnel p la tform 
and i t s  maximum rated load.

(G) During s inking  operations in  sha fts  where 
guides and s a fe tie s  are not ye t used, the t ra v e l speed o f the 
personnel p la tfo rm  may not exceed 2  0 0  fe e t ( 6 0 . 9  6  m) per 
minute. Governor co n tro ls  set fo r  2 0 0  fe e t ( 6 0 . 9 6  m) per 
minute must be in s ta lle d  in  the c o n tro l system and must be 
used during personnel h o is tin g .

(H) The personnel p la tfo rm  may tra v e l over the 
co n tro lle d  length  o f the hoistway a t ra ted  speeds up to  6 0 0  
fe e t ( 1 8 2 . 8 8  m) per minute during s in k in g  operations in  shafts 
where guides and s a fe tie s  are used.
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( I )  The personnel p la tfo rm  may tra v e l a t ra ted
speeds g rea te r than 6 0 0  fe e t ( 1 8 2 . 8 8  m) per minute in
completed sh a fts .

(u) D e fin it io n s .

( 1 ) "Acceptable"— Any device, equipment, or appliance 
th a t is  e ith e r  approved by MSHA and m aintained in  perm issib le 
con d itio n , or is  l is te d  or labeled fo r  the c lass and loca tion  under 
0 5 . 1 1 0 .

( 2 ) "S e lf-re scue r" — escape on ly , se lf-con ta ined
breathing apparatus using mouthpiece oxygen meeting MSHA and NIOSH 
c e r t i f ic a t io n  requirements under 3 0  CFR, P art I I  and dura tion 
requirements o f one hour.
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HOUSE LABOR AND COMMERCE COMMITTEE «
ALASKA STATE LEGISLATURE P.O. BOX Y, JUNEAU 99811 £ £

(907) 465-3892 '

September 26, 1989

To: David TeaL, Director
House Research Agency

F'rom: Representative Dave Donley, Chair ^
House Labor and Commerce Committee

Re: Research request - Workplace Safety information

In preparation for consideration of legislation dealing with workplace
safety issues, I'm writing to ask that your agency gather information on
the foil owing:

1. Los Angeles, California criminally prosecutes executives of companies 
where workplace safety violations have occurred that resulted in the 
death of a worker and the number of workplace deaths has subsequently 
dropped. I would like any information you can find on this issue, 
including copies of legislation, articles, publications, and 
background information for any other state where such prosecutions 
occur.

2. Scandinavian countries are highly industrialized with many hazat 'ous 
occupations such as shipbuilding and iron work. Historically they 
have far fewer workplace deaths or serious injuries than their 
American counterparts. I would like any information you can find as 
to what is unique about the way these countries deal with workplace 
safety that may account for their excellent record and any articles, 
studies, publications or model legislation that may be useful to 
Alaska in trying to develop workplace safety programs.

3. Is there a "model" workplace safety program that is recognized by 1) 
Alaska, 2) any other state, or 3) the federal government, that could 
be used by Alaska businesses? In working with the workers' 
compensation reform package last year, we considered mandating a five 
percent rate decrease for any company that instituted a workplace 
safety program. The problem is we couldn't find a "model" program 
that was recognized by insurers or easily adopted into various 
workplace situations. If you can not find an existing program, please 
forward to me any articles, publications or studies you locate that 
could help us develop a model program.

Please contact Ginger Bairn at 561-7629 if you have any questions or need 
additional information.



From the National Safe Workplace Institute's Safer Work...

The Job  Safety and Health Act of 1989

Title One: Joint W orker/M anagem ent Committees

A. Worker/Management Committees must be authorized to:
1. Stop work until hazardous conditions are abated.
2. Review appointment and employment of safety and health personnel.
3. Conduct monthly inspections.
4. Obtain employer's information concerning safety and health practices.
5. Investigate accidents.

B. Worker participation must be legitimate.
C. Committee members must receive sufficient training.
D. All businesses with eleven or more employees must designate a safety and health 

officer.

Title Two: Rights of Victims and W histleblowers

A. Victims must have:
1. The right to obtain copies of OSHA investigative files and citations quickly and 

free of charge.
2. The right to participate in appropriate deliberations and adjudicative processes, 

personally or through their representatives, as proposed in the Construction 
Safety and Health Improvement Act, S. 2518.

B. Whistleblowers must have:
1. The right to disclose hazards which violate federal law or threaten health and 

safety.
2. The right to participate in a federal agency proceeding relating to the dangerous 

activities of an employer.
3. The right to refuse to perform dangerous work, as proposed in the Uniform 

Health and Safety Whistleblower Act, S. 2095.

Title Three: Civil and Criminal Penalty Structures

A. Civil penalty changes.
1. Minimum penalty increases should:

a. Adjust all civil penalties for inflation (a maximum willful violation 
penalty would be increased from 510,000 to $29,700).

b. fie future penalties to the cost-of-living index, as proposed in the 
Federal Civil Penalties Inflation Adjustment Act, S. 1014.

2. NSWI recommends penalty increases of:
a. $50,000 (up from $10,000) for a willful violation.
b. $10,000 (up from $1,000) for a serious violation.

B. Penalty settlement guidelines.
1. Penalty reductions must not exceed 30%.
2. Settlement discussions must not occur until after abatement of hazardous 

conditions.

National Safe Workplace Institute 
122 South  M ichigan Avenue 

Suite  1450 
C hicago, Illino is 60603 

(312)939-0690
Page 1



3. Written rationalizations for any reduction must be made available to all 
concerned parties.

4. Settlements over $100,000 should be entered into U.S. District Court records.
C. Criminal penalties.

1. Current maximum fine of $10,000 and a s..* month prison sentence for 
an individual or a corporation are too weak.

2. An increased fine of $250,000 for an individual and $500,000 for a corporation 
(as proposed by former Assistant Attorney General William Weld) should set 
die new standard.

D. Willfulness.
1. The current willfulness standard, requiring an employer to have a history of 

previous citations, and subsequently to have a repeat violation involving a 
fatality, makes it very difficult to convict serious offenders.

2. A new definition of willfulness, based on the California penal code, should be 
adopted.

E. Reckless endangerment.
1. A new standard for reckless endangerment should be base^ on the following 

criteria:
a. Any violator with one serious or willful violation during the previous 

four years would potentially be liable of reckless endangerment.
b. Willfulness would not be considered in applying the reckless 

endangerment test
c. Reckless endangerment would carry a maximum fine of $100,000 and 

a prison sentence of one-to-five years.
F. Fatalities.

1. Increase penalties for violations involving fatalities to a maximum prison 
sentence of 20 years, as proposed in S. 2518.

Title Four: Public W elfare Cost Recovery

A. In cases where federal funds provide support for victims of job-related injury or illness, 
the government should litigate to recover costs from employers for standards-related 
violations.

B. The Departments of Labor and Justice would litigate under this provision.

Title Five: R ights of Local and  S tate Governm ents

A. Current case law discourages a state or local government from pressing criminal 
charges against an employer in a federally-regulated OSHA state.

B. Federal preemption of state or local laws, including criminal laws, which provides 
more stringent job safety and health standards should be prohibited, as proposed in S. 
2518.

Title Six: State-PIan States

A. State-PIan States should be encouraged to experiment in developing safer workplaces 
by providing a grant program for special initiatives.

B. The Secretary of Labor should develop standard reporting measures for State-PIan 
States and make reports available to the public.

C. Workers in State-PIan States should have the right to demand inspections by federal 
officials when state inspections fail to eliminate hazardous conditions.

D. The Secretary of Labor should terminate inadequate State-PIan programs.
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A. The revision of existing standards and promulgation of new standards lags far behind 
sound scientific knowledge.

B. The Secretary of Labor's responsibility to promulgate standards should be strengthened 
by:

1. Reasserting the right to propose individual standards.
2. Reasserting the right to promulgating consensus standards.

Title Eight: Licensed Technicians

A. In oversight of all high-risk activities, the law should:
1. Require licensing of all key supervisory personnel.
2. Provide general definitions of the work functions to be supervised by licensed 

technicians.
B. An employer's failure to comply with this provision should constitute a serious 

violation.
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A l a s k a  L o g g e r s  A s s o c i a t i o n ,  I n c .

H
% w

111 STEDMAN, SUITE 200 
KETCHIKAN, ALASKA 99901 
Phono 907-225-6114

May 2 3 , 1 9 8 9

The Honorable Dave Donley, Chairman 
Labor and Commerce Committee 
House o f Representatives 
Alaska State Laq is la tu re 
3 1 1 1  "C" S tree t 
Anchorage, Alaska 9 9 5 0 . 1

Dear Chairman Donley:

I t  is  the understanding o f the Alaska Loggers Associa­
t io n  th a t your Committee may work on le g is la t io n  during the 
in te r im  which may be of in te re s t to  ALA. In  p a r t ic u la r , we 
understand th a t the Committee may focus on H.B. 2 8 6 , le g is ­
la t io n  regarding penalties fo r  workplace safety v io la t io n s .

As you may know, ALA is  v i t a l l y  in te res ted  in  making 
the workplace as safe as possib le , and has an active  and 
e ffe c t iv e  tra in in g  program to accomplish th is  o b je c tive . 
Therefore, we are in te rested  in  any le g is la tio n  which advances 
workplace safety .  However, we are concerned about le g is la t io n 
which takes a p u n itive  approach towards workplace sa fe ty , 
instead of a p o s itive  one. The le g is la t iv e  goals a r tic u la te d 
in  H.B. 2 8 6  are worthy of support, but we are concerned th a t 
emphasis on increasing pena lties alone may not be as e ffe c ­
t iv e  as other a lte rn a tiv e s .

In  c lo s in g , we want to  emphasize th a t the ALA is 
in te res ted  in  working in a con s truc tive  manner w ith  the 
Committee on H.B. 2 8 6 , and other workplace safety le g is la ­
t io n . Would you please be sure to  inform  us of any meetings 
or work sessions which the Committee plans to  hold during 
the in te rim  on th is  type o f le g is la tio n ?  Thank you fo r  your 
time and cooperation on th is  m atte r.

S incerely

DLF:es
S E R V IN G  ALASKA'S  T IM B E R  IN D U S T R Y
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National Safe Workplace Institute
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NATIONAL REPORTS
• ••

Failed Opportunities: The Decline of U.S. Job Safety 
in the 1980s

An evalua tion  o f th e  effectiveness o f OSHA's 
civil e n fo rcem en t p rogram s, key OSHA m a n a g e ­
m en t issues, a n d  recom m endations for improving 
th e  nation's jo b  sa fe ty  programs.
September, 1988.

SAFER WORK: Job Safety and Health Challenges 
for the Next President and Congress

Comprehensive proposals to  se t a  cha lleng ­
ing job  sa fe ty  a n d  health  a g e n d a  for the nex t Presi­
d e n t a n d  the 101st Congress.
October, 1988.

The Rising Wave: Death and  Injury 
Among High Risk Workers in th.i 
1980s

An exam ination of th e  d e te ­
rioration of w orkp lace sa fe ty  in the  
1980s, the  adm inistration of the  
nation's sa fe ty  a n d  health  laws b y  
OSHA, a n d  recom m endations to  
provide for sa fe r working conditions. 
September, 1987.

Summary Outline of COUNTING INJURIES AND ILL­
NESSES IN THE WORKPLACE

An outline summarizing the highlights of th e  
N ational A cad em y  o f Sciences' study of th e  
a d e q u a c y  o f w orkplace safe ty  a n d  health  d a ta . 
November, 1987.

S A F E R  W O R K
Jt* Jqfcy //«**OU+xu fjr *S, A/ar JVxi* o*i 0>r^»

Safety at Bay: The Failure of the De­
partment of Justice to Enforce Fed­
eral Occupational Saf »Laws

An eva lua tion  of th e  U.S. D e­
partm en t o f Justice's perfo rm ance  
in enforcing th e  criminal provisions 
of OSH Act a n d  proposals to im­
prove the execu tion  of th e  law  by  
the federal governm ent.
June, 1987.

Ending Legalized Workplace Homicide
An exam ination of fed e ra l a n d  s ta te  prose­

cutions for workplace safety a n d  health  violations 
a n d  recom m endations for improving th e  nation's 
criminal justice system.
July, 1988.

REGIONAL & OTHER REPORTS
Tunnel of Death -- Interim Report on the Metropolitan 
Sanitary District's Tunnel and Reservoir Project

An exam ination of ih e  safe ty reco rd  o f th e  
U.S. EPA's la rges t public works p ro ject a n d  steps 
n e e d e d  to  m ak e  a  sa fe r workplace.
January, 1C88.

Information Sources on Workplace Safety and 
Health Issues

A directory o f public a n d  private sources for 
w orkp lace sa fe ty  a n d  health  information. 
November, 1988.

Expendable Hoosiers: Job Safety & Health Problems 
in Indiana

An appraisal of the dep lo rab le  conditions o f 
Indiana's workers' com pensa tion  a n d  state-run 
OSHA program , a n d  recom m endations to  improve 
Hoosier worksites.
October, 1988.

Safety and Health Voice
NSWI's periodic publication. Published a t  

leas t six times annually.

Price Lists Are Available
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OBJECTIVES

The National Safe Workplace Institute was founded in 1987. The Institute is funded by foun­
dations, contributions from individuals, and  through the sale of publications. The Board of Directo.s 
supports the use of appropriate tools to  achieve the Institute's goals, including:

Research a n d  Education ...

The Institute exam ines workplace conditions a n d  policies a n d  ed u ca te s  the  public on issues relating 
to  sa fe ty  a n d  health.

Intervention...

The Institute intervenes on behalf of individuals with regulators, law en fo rcem en t ag enc ie s, a n d  the 
socia l w elfare system to secure justice a n d  pursues com pensation a n d  o th e r remedies.

A cknow ledgement...

E ach year th e  Institute acknow ledges, with its "Commitment to  Life"award, p eo p le  who h av e  m ad e  
im portan t contributions in adv an c ing  w orkp lace safe ty a n d  health.

The National Safe Workplace Institute
122 South Michigan Avenue 

Suite 1450 
Chicago. Illinois 60603 

312-939-0690



National Safe Workplace Institute 
H ow We 
M ake a  
Difference •Exposed massive abuse of victims-injured workers 

and their family members--by the U.S. Occupational 
Safety and Health Administration (OSHA).

•..................  Education
I n f o r m  o p i n i o n  l e a d e r s  a n d  t h e  g e n e r a l  p u b l i c  o n  
w o r k p l a c e  s a f e t y  a n d  h e a l t h  i s s u e s .  I n f o r m e d  in d i v i d u a ls  
c a n  t a k e  s t e p s  t o  r e d u c e  w o r k p l a c e  i n j u r i e s  a n d  f a t a l i t i e s .  
N S W I  h a s :

•Contributed to greater public understanding of job 
safety and health problems through reports and by 
providing the media with information at their request. 
NSWI's work has been covered by every major U.S. 
news organization.

•Participated and supported a successful public 
proposition to restore job safety jurisdiction in Califor­
nia to state government. For this, NSWI prepared an 
issue analysis and testified before the California 
General Assembly.

•Worked with Congressional and state legislative- 
committees in their consideration of job safety regu­
lation, enforcement, and workers' compensation 
issues.

•Spoke at the 1988 Investigative Editors & Reporters 
National Conference in Minneapolis. Prepared an in­
formation guide for the media.

•Participated in "talk shows" in virtually every major 
media market.

•Provided hundreds of injured workers, victim's fami­
lies, and interested citizens with job safety informa­
tion.

•«• • • Government Accountability
S . r u t i n i z e  g o v e r n m e n t  p r o g r a m s  a n d  p o l i c i e s  t o  id e n t i f y  
w a y s  in  w h  c h  p u b l i c  s e r v a n t s  c a n  m o r e  e f f e c t i v e l y  r e ­
d u c e  w o r k p l a c e  i n j u r i e s  a n d  f a t a l i t i e s .  N S W I  h a s  c o n ­
d u c t e d  e x t e n s i v e  r e s e a r c h  a n d  i s s u e d  r e p o r t s  o n  f e d e r a l ,  
s t a t e ,  a n d  l o c a l  p u b l i c  a g e n c i e s .  N S W I ' s  r e p o r t i n g  h a s  
h ig h l i g h t e d  m i s m a n a g e m e n t  a n d  i n f l u e n c e d  r e f o r m s .  
N S W I  h a s :

•Revealed that the U.S. Department of Justice has 
failed to attain imprisonment of a single individual for 
job safety violations.

•Revealed that OSHA's mega-fine strategy (fines 
over $100,000) has resulted in unintended conse­
quences that potentially undermine OSHA's effec­
tiveness.

•Evaluated and informed the public of the significai ,t 
weakening of OSHA enforcement during the 1980s 
(OSHA often reduced its penalties for serious viola­
tions by two-thirds).

•Researched and reported on how Indiana workers 
are dying-due to pitifully weak state enforcement-at 
a much higher rate than workers in neighboring 
states.

•Showed that prosecutors in most states are ignoring 
criminal prosecution as an injury prevention tool.

  ............... Intervention
I n t e r v e n e  w i th  a p p r o p r i a t e  p a r t i e s  in  w o r k p l a c e  s a f e t y  
a n d  h e a l t h  i s s u e s  t o  a d v a n c e  t h e  c a u s e  o f  i n j u r y  p r e v e n ­
t i o n .  N S W I  h a s :

•Successfully persuaded the U.S. Department of 
Justice to impose much higherpenalties in workplace 
safety and health criminal cases.

•Battled to expand the categories of workers and 
types of firms regulated by OSHA.

•Recommended changes in federal job safety policy.

•Encouraged cooperation between the U.S. Environ­
mental Protection Agency (EPA) and OSHA  on 
EPA's wastewater construction projects. As a result 
of ourwork, EPA engineers now receive hazard train­
ing. Also, EPA has developed procedures to debar 
contractors with safety violations.

•Intervened in individual cases where safety-advanc­
ing precedents can be established. Intervention by 
NSWI has led to numerous OSHA policy changes.

•When appropriate, sought investigations by Con­
gress, the U.S. General Accounting Office, and the 
Inspector General's Olfice.

N a t i o n a l  S a f e  W o r k p l a c e  I n s t i t u t e  
122 Sou th  Michigan Avenue • Su ite  1450 • Chicago, IL  60603 

312-939-0690



What O thers Say
N a tio n a l 
Safe 
W o rkp la ce 
In s t itu te *

122 South M ichigan Avenue 
Suite 1450 

Chicago. IL 60603 
312-939-0690

Hon. William E. Brock, 
Former U.S. Secretary of Labor

"Any accomplishments we made to improve workplace 
safety were due in large measure to you and your 
organization...you have made a tremendous difference 
for which all American workers are grateful."

The Christian Science Monitor
"The Environmental Protection Agency is taking a new 
tack on worker safety...the work of a new Chicago organi­
zation called the National Safe Workplace Institute, 
brought increasing pressure on EPA...."

Hon. Edward M. Kennedy, 
United States Senate

"I want to thank you for your assistance to the Senate 
Labor and Human Resources Committee in connection 
with the recent oversight hearings concerning the Occu­
pational Safety and Health Administration. Your efforts 
and those of the National Safe Workplace Institute have 
made a significant contribution to the cause of worker 
safety. I commend you for your activities in this regard."

Dr. Philip Landrigan, M.D. 
Director 

Environmental & Occupational Medicine 
The Mount Sinai Medical Center

"[SAFER WORK] is an extremely important and timely 
document. In large measure, its importance derives from 
its specificity. This is not just a fluff piece espousing 
generalities; it is instead concreie, well documented and 
hard hitting. My congratulations on a very nice piece of 
work."

John B. Moran 
Former Director of Safety Research 

National Institute of Safety and Health
"In a very short period of time, the National Safe 
Workplace Institute has established itself as one of the 
nation's most effective injury prevention organizations."

Peggy Holly 
Fort Lauderdale, Florida 

Sister of a Workplace Accident Victim
"I was very enthused to learn that there is an 
organization...concerned about the safety standards of 
high risk workers."

T h e  D a i ly  H e r a l d
"We also appreciate the dogged determination of the 
Chicago-based National Safe Workolace Institute. 
Worker safety on the Deep Tunnel project has gained the 
attention of the EPA and OSHA, in part, because NSWI 
has challenged those agencies to examine and evaluate 
the safety issue on the MSD's huge public works project."

Lee Doyle 
Bloomington, Illinois 

Father of a Workplace Accident Victim
"Again, thank you so much for your help and support."

Hon. Jim Edgar 
Secretary of State, Illinois

"Your leadership in focusing public attention on safety in 
the workplace is admirable."

T h e  C h i c a g o  T r ib u n e
"The Midwest’s top federal environment official Friday 
asked his department's inspector general to investigate 
allegations of unsafe construction...A prime catalyst for 
the federal investigation [is], the National Sate Workplace 
Institute..."

■From letters to the Institute cr news articles aaout the Institute.



A laska State Legisla ture
Representative N iilo  Koponen

Pouch V House D istric t 21
Juneau, Alaska 99811 

(907) 465-4992

M E M O R A N D U M

To: R ep re sen ta tiv e  Dave Donley
Chair, Labor & Commerce C om m ittee

F rom : R ep re sen ta tiv e  N iilo

Re: House Bill 286

D a te :  4/19/89

House Bill 286, in c rea s in g  p e n a lt ie s  fo r w o rkp lace  s a fe ty  v io la tio n s , i s  now 
in your com m ittee . I would a p p re c ia te  a hearing  a t your e a r l ie s t  
convenience.

Thank you fo r  your co n s id e ra tio n  of th is  m a tte r .

119 N. Cushman, Suite 207 
Fairbanks, Alaska 99701 

(907) 456-8172

—■-<S3gE5>~-
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JUNJIA.U — The sta te  has fined Juneau $1,000 for - 
violating safety rules in the death of a  city ,ju 
worker..Donald A. Anderson, 58, died after he *j st 
fell 24 feet from a roof he and other w orkers were* 
replacing at a community center in August. None 
of the workers was wearing safety equipment, in -" 
violation of state law. The workers should have 
been provided some protection such as a cable or 
rope to work as a lifeline, a fall net or a 
guardrail, said Eric Shortt of the state D ivision. 
of Labor Standards and Safety in Anchorage.
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Mill worker dies .
The Associated Press

SITKA — A worker died 
early Wednesday in an acci­
dent at the Alaska Pulp 
Corp. mill, the company re­ported.

Joseph E. Lau, 28, of Sit­
ka was killed at 6 a.m. as he 
was changing a 16-foot-wide 
pulp roll. Police said Lau 
was killed when he fell or 
got caught on rollers.

fie is survived by his 1 
wife, Sheila, and two chil­dren.

P i l o t ,  n f n l  w o r k e r  d i e
• f t  f  • ■ *':

a c c i d e n t s
(S £ T 0GERS

Separate accidents killed two men as an Anchorage pilot in a 
homebuilt airplane crashed in Palmer and a sawmill employee 
was crushed in a Ketchikan industrial accident Wednesday. ^ " 

The pilot, whose na m e  was not released this morning pending 
notification of his family, took off from Anchorage International 
Airport about 8 p.m. Wednesday en route to the Blrchwood Air­
strip, Palmer and then back to Anchorage, said Paul Steucke of 
the Federal Aviation Administration. ; '

He was reported overdue by his wife r.t lO pin. and a helicop­
ter search was begun by Alaska State Troopers this morning, 
Steucke said. / •’ ‘

The wreckage of his homebuilt Long-Eze was found spread 
over a s w a m p y  area of the Matanuska River Park about 8:30 
a.m. today after searchers picked up a signal from the aircraft’s 
emergency locator transmitter, said Palmer Police Department 
Sgt. Greg Carpenter.

The body of the pilot was found in the cockpit of the single- 
seater, Carpenter said. H e  was pronounced dead at the scene.

In Ketchikan, a 60-year-old m a n  died Wednesday afternoon 
when he was crushed between a gate and an upper structural 
bar at Ketchikan Sawmill, troopers report. ,.(y *■ '

Dead li Francis K. Glover, who was leaning on A’hydrauli- 
cally operated gate when the gate lifted him, crushing his body, 
troopers and a Ketchikan Pulp Co. spokesman said." * * *^*2 V* •;

Also Wednesday, in a traffic accident on Minnesota Dplve 
just south of Tudor Road, two small boys were Injured w h e n  the 
station wagon they were riding in was struck from the rear by 
another car. - . ’ V-.-’

Michael Nichols, 5, was in fair condition this morning while 
Justin Bushre, 7, was in serious condition at Providence Hospi­
tal, a spokeswoman said today. Both received head Injuries'in 
the accident, said Sgt. Greg Stewart of the Anchorage Police 
Department. . * . , ,,v \

Stewart said the station wagon was southbound on Minnesota 
Drive when its engine quit as the car was about halfway up the 
■ bridge over the Alaska Railroad trabks. ■.*&■ n .»

Driver Terry Risinger, 32, turned on the emergency flashers 
and was trying to restart the car when it was struck from behind 
'.by a car driven by Afualo Uatisone, Stewart said.

The force of the accident collapsed the rear oi the station 
.wagon, pinning the seatbelted boys inside, Stewart said. Rescue 
workers got them from the car and took them to the hospital, 
•where they originally were listed in critlcatt
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ANALYSIS - FISCAL NOTE FOR CSHB 300 (L&C)

T he  p r im a ry  im p ac t o f th e  e n a c tm en t CS for HB  300 is  found  in  Sec tion  2 o f th e  bill 
w h ich  w ou ld  e x p an d  th e  A PU C ’s ju r is d ic tio n  by  b r in g in g  u n d e r  reg u la tio n  any  
u t i l i ty  w h ich  se rv e s  one o r m ore cu s tom e rs  i f  s u c h  serv ice p roduces g ro ss an n u a l 
re v en u e  in  excess o f $50,000.

W h ile  th is  sec tio n  h a s  som e p o te n tia l for in c re a s in g  th e  n um b e r o f u ti l i t ie s  sub jec t to 
econom ic reg u la tio n , th e  p ro jec ted  in c re a se  is  h ig h ly  specu la tiv e . A t th is  time, th e  
APU C  does n o t a n tic ip a te  th a t  th e  w o rk load  in c re a se  w ill be su b s ta n t ia l  and, 
accordingly, su b m its  a zero  fiscal note.

T h e  com m ission  m ay  need  to  su b m it a b u dg e t r e q u e s t  in  th e  fu tu re  if  th e  ac tua l 
r e s u l t  o f th e  b ill’s  e n a c tm en t is  to g e n e ra te  s ig n if ic a n t n um b e rs  o f new  ju r isd ic tio n a l 
u t i l i t ie s  w h ich  r e q u ire  r e g u la to ry  oversigh t.

6410D/3690a
Page 2 of 2



ALASKA PUBLIC UTILITIES COMMISSION 

SUGGESTED WORDING FOR HB 3 0 0  

FEBRUARY 2 6 , 1 9 9 0

Line 1 6 : Change "o r" to  "and" in  the proposed phrase

" id e n t ify in g  the p roperty  by lo c a tio n  o r p ro je c t ."  [This 

change was p re v io u s ly  suggested by the Commission.]

Line 2 0 : Delete " ,  c u r re n t ly ," .

Line 2 2 : Add "c u rre n t"  before "re la te d " a t the beginning o f the

lin e .

With the foregoing changes, AS 4 2 . 0 5 . 4 6 1  would be amended to 

read:

Sec. 4 2 . 0 5 . 4 6 1  CONTINUING PROPERTY RECORDS. The commission may 

re qu ire  a p u b lic  u t i l i t y  to  e s ta b lis h , p rov ide , and m ainta in as a 

p a rt o f i t s  system o f accounts, con tinu ing  p roperty  records 

segregated by the year o f placement in  se rv ice , inc lud ing  a l i s t 

or inven to ry  o f a l l  the u n its  o f ta n g ib le  p roperty  used or use fu l 

in  the p u b lic  se rv ice , id e n tify in g  the p roperty  by lo c a tio n  and 

p ro je c t [SHOWING THE CURRENT LOCATION OF THE PROPERTY UNITS BY 

DEFINITE REFERENCE TO THE SPECIFIC LAND PARCELS UPON WHICH THE 

UNITS ARE LOCATED OR STORED]. The commission may requ ire  a

^ S e c t io n  1:

P age 1 o f  2



Alaska Public  U t i l i t i e s  Commission 
Suggested Wording fo r  HB 3 0 0  
February 2 6 , 1 9 9 0  
Page 2  o f 2

p u b lic  u t i l i t y  to  keep accounts and records in  [SUCH] a manner 

th a t shows [AS TO SHOW, CURRENTLY,] the o r ig in a l cost o f the 

property  when f i r s t  devoted to  the p u b lic  se rv ice , and the 

curren t re la te d  reserve fo r  dep rec ia tion . Each p u b lic  u t i l i t y  

w ith  annual revenues exceeding $1 0 0 , 0 0 0  s h a ll keep continu ing 

property  records.

^Section 2 :

AS 4 2 . 0 5 . 7 2 0 ( 3 ) is  amended to  read:

( 3 ) "p u b lic 1’ or "general p u b lic "  means

(A) a [ANY] group o f 1 0  o r more customers th a t purchase the 

serv ice  or commodity fu rn ished by a p u b lic  u t i l i t y  [AS DEFINED IN 

IN ( 4 ) OF THIS SECTION]; [and]

(B) one or more customers th a t purchase the serv ice  or
. commodity furn ished by a p u b lic  u t i l i t y  fo r  to ta l  compensation 4 a  

y j  exceeding $5 0 , 0 0 0  annua lly ; and

g,u j- j (c) any u t i l i t y  purchasing the product o r service  or

paying fo r  the transm ission o f e le c tr ic  energy, n a tu ra l or 

manufactured gas, or petroleum products which are re -s o ld  to  a 

group included in  (A) o f th is  paragraph o r which are used to 

produce the service  or commodity sold to  the p u b lic  by the 

u t i l i t y ;



CO WWV\MS

ALASKA PUBLIC U T IL IT IES  COMMISSION 

RESPONSE TO COMMITTEE SUGGESTIONS 

ON HB 300*

FEBRUARY 26, 1990
t

Section 1 . AS 4 2 . 0 5 . 4 6 1

At the suggestion o f Representative Gruenberg, the 

Commission reviewed the p o s s ib i l i ty  o f rephrasing th is  section 

in  "less  archaic language" and found i t  to  be prob lem atic. The 

Commission believes w ith  the minor e d ito r ia l  changes th a t are 

attached, the e x is tin g  section  c le a r ly  s ta tes  the intended 

prov is ions  and addresses Representative Gruenberg's concerns.

Section 2 . AS 4 2 . 0 5 . 7 2 0 ( 3 )

This section  provides fo r  the re g u la tio n  o f anyone 

p rov id in g  u t i l i t y  services to  one o r more customers w ith in  the 

serv ice  area o f another u t i l i t y .  I f  th is  is  the intended p o lic y 

o f the L e g is la tu re , the b i l l  should be re d ra fted  to  s ta te  th is 

p o lic y  more f r o n ta l ly .

Commissioner Daniel P a tr ic k  O 'Tierney was out o f State and 
d id  not p a r t ic ip a te  in  the p u b lic  meeting in  which the Commission 
discussed th is  le g is la t io n .

P age 1 o f  2



Alaska P ublic  U t i l i t i e s  Commission 
Comments on HB 3 0 0  
February 2 6 , 1 9 9 0  
Page 2  o f 2

Should the L eg is la tu re  desire  an a lte rn a tiv e  approach 

th a t would be less  in tru s iv e  to  u t i l i t i e s  who do not have the 

$5 0 , 0 0 0  gross revenue exemption p resen tly  given to  telephone and 

e le c t r ic  u t i l i t i e s  in  AS 4 2 . 0 5 . 7 1 1 (c) ,  the Commission suggests a 

p ro v is io n  th a t would regu la te  u t i l i t i e s  grossing over $5 0 , 0 0 0 , 

regardless o f the number o f customers they serve. The Commission 

be lieves th a t th is  would address the "cherry  p ick in g " or "cream 

skimming" concerns o f the Alaska Rural E le c tr ic  Cooperative 

A ssoc ia tion ; would a llow  the Commission to  continue re g u la tin g 

u t i l i t i e s  o ther than telephone o r e le c tr ic  th a t have a 

s u b s ta n tia l number o f customers, ye t gross less than $5 0 , 0 0 0 ; and 

would preserve the exemptions from economic re g u la tio n  provided 

fo r  in  AS 4 2 . 0 5 . 7 1 1 . To e ffe c t th is  p ro v is io n , the Commission 

suggests th a t the attached s ta tu to ry  changes be enacted instead 

o f those proposed in  Section 2  o f HB 3 0 0 . This would preserve 

the s ta tu s  quo w ith  respect to  small water u t i l i t i e s .  I t  would 

also e s ta b lis h  a th resho ld  o f $5 0 , 0 0 0  as the maximum th a t could 

be "cream skimmed" by any one skimmer.



P r e p a r e d  b y :
A l a s k a  R u r a l  E l e c t r i c  A s s o c i a t i o n

ANALYS IS  OF HB 3 0 0  
( I n c l u d i n g  A m e n d m e n t s  p r o p o s e d  b y  APUC)

S e c t i o n  1 . C o n t i n u i n g  P r o p e r t y  R e c o r d s .

P r e s e n t  l a w  r e q u i r e s  u t i l i t i e s  t o  m a i n t a i n  c o n t i n u i n g  

p r o p e r t y  r e c o r d s  i d e n t i f y i n g  t h e  i n v e n t o r y  a n d  v a l u e  o f  a l l  

p r o p e r t y  u s e d  i n  t h e  o p e r a t i o n  o f  t h e  u t i l i t y  b y  " d e f i n i t e  r e f e r ­

e n c e  t o  t h e  s p e c i f i c  l a n d  p a r c e l s  u p o n  w h i c h  t h e  u n i t s  a r e  l o c a t ­

e d  o r  s t o r e d . "  T a k e n  l i t e r a l l y ,  t h e  p r e s e n t  l a w  r e q u i r e s  r e c o r d s  

o n  e v e r y  b o l t  a n d  c r o s s a r m  i n  t h e  s y s t e m  i d e n t i f i e d  b y  t h e  l e g a l  

d e s c r i p t i o n  o f  t h e  l a n d  p a r c e l  o n  w h i c h  i t  s i t s .  T h i s  i s  e s s e n ­

t i a l l y  i m p o s s i b l e  t o  a c c o m p l i s h ,  a n d  i t  s e r v e s  n o  u s e f u l  p u r p o s e  

t o  m a i n t a i n  s u c h  d e t a i l e d  r e c o r d s .

T h e  p r o p o s e d  n e w  l a n g u a g e  w o u l d  r e q u i r e  t h e  u t i l i t y  t o  

m a i n t a i n  c o n t i n u i n g  p r o p e r t y  r e c o r d s  b y  l o c a t i o n  a n d  p r o j e c t .  A s  

a n  e x a m p l e  o f  h ow  t h i s  w o u l d  w o r k ,  i f  a  u t i l i t y  b u i l t  a  n e w  5 - 

m i l e  d i s t r i b u t i o n  l i n e ,  i t  w o u l d  r e c o r d  a l l  o f  t h e  m a t e r i a l s  

p u r c h a s e d  f o r  t h e  p r o j e c t  a s  b e i n g  p a r t  o f  " I n l e t  R o a d  D i s t r i b u ­

t i o n  P r o j e c t  c o n s t r u c t e d  f r o m  m i l e  1 5  t o  m i l e  2 0  o f  I n l e t  R o a d . "  

T h i s  g i v e s  b o t h  t h e  u t i l i t y  a n d  t h e  c o m m i s s i o n  t h e  r e c o r d s  t h e y  

n e e d  w i t h o u t  c o m p l i c a t i n g  t h e  s y s t e m  w i t h  u n n e c e s s a r y  d e t a i l .  

S e c t i o n  2 . A m e n d i n g  D e f i n i t i o n  o f  " P u b l i c . "

T h i s  s e c t i o n  c h a n g e s  t h e  d e f i n i t i o n  o f  " p u b l i c  u t i l i t y "  b y

c h a n g i n g  t h e  d e f i n i t i o n  o f  " p u b l i c . "

P r e s e n t  l a w  e x e m p t s  f r o m  t h e  d e f i n i t i o n  o f  p u b l i c  u t i l i t y  a n

e n t i t y  w h i c h  p r o v i d e s  s e r v i c e  t o  f e w e r  t h a n  1 0  c u s t o m e r s .  I t  i s

n o w  p o s s i b l e  f o r  a n  i n d e p e n d e n t  p o w e r  p r o d u c e r  t o  p r o v i d e  e l e c -
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A la sk a  R u ra l E l e c t r i c  A s s o c ia t io n

ANALYSIS  OF HB 3 0 0  
( I n c l u d i n g  A m e n d m e n t s  p r o p o s e d  b y  APUC)

S e c t i o n  1 . C o n t i n u i n g  P r o p e r t y  R e c o r d s .

P r e s e n t  l a w  r e q u i r e s  u t i l i t i e s  t o  m a i n t a i n  c o n t i n u i n g  

p r o p e r t y  r e c o r d s  i d e n t i f y i n g  t h e  i n v e n t o r y  a n d  v a l u e  o f  a l l  

p r o p e r t y  u s e d  i n  t h e  o p e r a t i o n  o f  t h e  u t i l i t y  b y  " d e f i n i t e  r e f e r ­

e n c e  t o  t h e  s p e c i f i c  l a n d  p a r c e l s  u p o n  w h i c h  t h e  u n i t s  a r e  l o c a t ­

e d  o r  s t o r e d . "  T a k e n  l i t e r a l l y ,  t h e  p r e s e n t  l a w  r e q u i r e s  r e c o r d s  

o n  e v e r y  b o l t  a n d  c r o s s a r m  i n  t h e  s y s t e m  i d e n t i f i e d  b y  t h e  l e g a l  

d e s c r i p t i o n  o f  t h e  l a n d  p a r c e l  o n  w h i c h  i t  s i t s .  T h i s  i s  e s s e n ­

t i a l l y  i m p o s s i b l e  t o  a c c o m p l i s h ,  a n d  i t  s e r v e s  n o  u s e f u l  p u r p o s e  

t o  m a i n t a i n  s u c h  d e t a i l e d  r e c o r d s .

T h e  p r o p o s e d  n e w  l a n g u a g e  w o u l d  r e q u i r e  t h e  u t i l i t y  t o  

m a i n t a i n  c o n t i n u i n g  p r o p e r t y  r e c o r d s  b y  l o c a t i o n  a n d  p r o j e c t .  As  

a n  e x a m p l e  o f  h o w  t h i s  w o u l d  w o r k ,  i f  a  u t i l i t y  b u i l t  a  n e w  5 - 

m i l e  d i s t r i b u t i o n  l i n e ,  i t  w o u l d  r e c o r d  a l l  o f  t h e  m a t e r i a l s  

p u r c h a s e d  f o r  t h e  p r o j e c t  a s  b e i n g  p a r t  o f  " I n l e t  R o a d  D i s t r i b u ­

t i o n  P r o j e c t  c o n s t r u c t e d  f r o m  m i l e  1 5  t o  m i l e  2 0  o f  I n l e t  R o a d . "  

f h i s  g i v e s  b o t h  t h e  u t i l i t y  a n d  t h e  c o m m i s s i o n  t h e  r e c o r d s  t h e y  

n e e d  w i t h o u t  c o m p l i c a t i n g  t h e  s y s t e m  w i t h  u n n e c e s s a r y  d e t a i l .  

S e c t i o n  2 . A m e n d i n g  D e f i n i t i o n  o f  " P u b l i c . "

This section  changes the d e f in it io n  o f "p u b lic  u t i l i t y "  by 

changing the d e f in it io n  o f "p u b lic ."

P r e s e n t  l a w  e x e m p t s  f r o m  t h e  d e f i n i t i o n  o f  p u b l i c  u t i l i t y  a n  

e n t i t y  w h i c h  p r o v i d e s  s e r v i c e  t o  f e w e r  t h a n  1 0  c u s t o m e r s .  I t  i s  

n o w  p o s s i b l e  f o r  a n  i n d e p e n d e n t  p o w e r  p r o d u c e r  t o  p r o v i d e  e l e c -



(P age 2)

t r i e  service  to  the la rg e s t one or two customers from the u t i l i t y

system. The u t i l i t y  would s t i l l  have the investment i t  made to

serve those large consumers which must now be paid fo r  by the 

remaining customers. The la rge  customers could experience a

small savings w hile  a l l  o ther customers experience a la rge  in ­

crease in  rates.  In  extreme cases, a small u t i l i t y  could even 

lose i t s  fe a s ib i l i t y  to  m aintain c e n tra l s ta tio n  e le c t r ic  serv­

ice  .

This proposed amendment o f AS 4 2 . 0 5 . 7 2 0 ( 3 ) would m aintain 

the exemption fo r  serv ice  provided to  fewer than 1 0  customers i f  

they are located outside the serv ice  area c e r t i f i c a t e d  to  an 

e x is tin g  u t i l i t y ,  but p rov id ing  serv ice  to  even one customer 

w ith in  a serv ice  area c e r t i f i c a t e d  to an e x is tin g  u t i l i t y  would 

tr ig g e r  APUC ju r is d ic t io n .  However, under another sec tion  o f

e x is tin g  law (AS 4 2 . 0 5 . 7 1 1 ( e) ) ,  such sales would have to  exceed 

$5 0 , 0 0 0  per year before they would be regulated by the commis­

s ion . I f  these sales exceed $5 0 , 0 0 0  in  value, the commission 

would have to  f in d  th a t such service is  in  the p u b lic  in te re s t 

before i t  would be perm itted . This would serve to  p ro tec t  the 

u t i l i t y  and i t s  customers from hardship caused by a ra id  on i t s 

service area.
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6 - 1 2 8 3 A

IN THE HOUSE
BY THE LABOR AND 
COMMERCE COMMITTEE

HOUSE BILL NO. 300
IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act e n ti t le d j/ ^ ’An Act r e la t in g  to  c e r ta in  p rop e rty  records main- 
( ta in ed  by pub lic  u t i l i t i e s ;  and d e fin in g  'p u b lic ' fo r  
V pub lic  u t i l i t y  re g u la tio n ."

* Sec tion  1. AS 42.05.461 is  amended to  read:
Sec. 42.05.461. CONTINUING PROPERTY RECORDS. The commission may 

re q u ire  a pub lic  u t i l i t y  to  e s ta b l is h ,  p rov ide, and m ain tain  as a p a r t 
of i t s  system of accounts, con tinu ing  p roperty  reco rd s seg rega ted  by 
the year of placement in  se rv ic e , in c lud ing  a l i s t  o r inventory of a l l  
the u n its  of ta n g ib le  p rope rty  used or u se fu l in  the pub lic  s e rv ic e , 
id e n tify in g  the p roperty  by lo c a tio n  o r p ro je c t [SHOWING THE CURRENT 
LOCATION OF THE PROPERTY UNITS BY DEFINITE REFERENCE TO THE SPECIFIC 
LAND PARCELS UPON WHICH THE UNITS ARE LOCATED OR STORED]. The commis­
sion  may req u ire  a pub lic  u t i l i t y  to  keep accounts and reco rd s in
[SUCH] a manner th a t shows [AS TO SHOW], c u rre n tly ,  th e o r ig in a l cost 
of the p roperty  when f i r s t  devoted to  the pub lic  se rv ic e , and the 
re la te d  re se rv e  fo r  d ep re c ia tio n . Each pub lic  u t i l i t y  w ith annual 
revenues exceeding $100,000 sh a l l  keep con tinu ing  p roperty  reco rd s.

* Sec. 2. AS 42.05.720(3) is  amended to  read:
(3) "p ub lic " o r "g en e ra l p u b lic " means

(A) a [ANY] group of 10 or more customers th a t pu r­
chase the se rv ic e  or commodity fu rn ished  by a pub lic  u t i l i t y  and 
t hat i s  lo ca ted  ou ts id e  or makes the purchase ou ts id e  the c e r t i f ­
ic a te d  se rv ic e  area of the pub lic  u t i l i t y ;  [AS DEFINED IN (4) OF

BE IT ENACTED BY THE LEG RE OF THE STATE OF ALASKA:

H B 0 3 0 0 A -1 - HB 3 0 0



1 THIS SECTION; AND]
2 (B) a person who purchases a u t i l i t y  s e rv ic e  o r prod-
3 uct from a p ub lic  u t i l i t y  and who i s  lo ca ted  in  o r makes the
A purchase in  the c e r t i f i c a t e d  se rv ic e  a rea  of the p u b lic  u t i l i t y ;
5 and
6 (C) a [ANY] u t i l i t y  purchasing the  product o r se rv ic e
7 or paying fo r  the tran sm iss io n  o f e l e c t r i c  energy, n a tu ra l or
8 manufactured gas, o r petroleum  products th a t [WHICH] a re  re-sold
9 to  a person or group included in  (A) or (B) of th i s  paragraph or

10 th a t [WHICH] a re  used to  produce the  se rv ic e  o r commodity so ld  to
11 the pub lic  by the u t i l i t y ;

HB 3 0 0 - 2 - H B 0 3 0 0 A



STEVECOWPF.R, GOVERNOR

•120 "L" STREET 
SUITE 100
ANCHORAGE. ALASKA 99501 
(907) 276-6222

ALASKA PUBLIC UTILITIES COMMISSION
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT

February 8 , 1 9 9 0

Representative Dave Donley 
Alaska State House L e g is la tu re 
P. 0 . Box V 
Juneau, Alaska 9 9 8 1 1

Dear Representative Donley:

This is  in  response to  your request th a t the  Commission review 
HB3 0 0  and g ive i t s  comments.

HB3 0 0 , among o ther th in g s , was the sub ject o f a specia l Public 
Meeting held by the Commission on January 9 , 1 9 9 0 , to  a llow 
the  b i l l ' s  advocate, the Alaska Rural E le c tr ic  Cooperative 
A ssoc ia tion  to  present i t s  views. I t  was also discussed b r ie f ly  
a t a P u b lic  Meeting on February 2 , 1 9 9 0 .

The Commission has no t taken a p o s itio n  on the le g is la t io n  but 
does note severa l te c h n ic a l concerns regarding p a r t ic u la r  word­
in g , con tent, and p oss ib le  ra m ific a tio n s .

Section 1  o f HB3 0 0  would e lim ina te  from con tinu ing  p roperty 
records (CPRs) c e rta in  d e ta ils  regarding the  lo c a tio n  o f p u b lic 
u t i l i t y  p ro p e rty . This appears to  be workable i f  the  "o r"  in 
" id e n t ify in g  the  p ro p e rty  by lo c a tio n  or p r o j e c t . . . "  ( l in e  1 6 ) is 
changed to  "and." R equiring CPRs to  be kept by lo c a tio n  and 
p ro je c t w ithou t re ference to  a "s p e c if ic  land p a rce l" should en­
able any a u d ito r  to  lo ca te  the  p roperty .

Section 2  o f the  b i l l  would change the d e f in it io n  o f "p u b lic "  so 
th a t any e n t ity  p ro v id in g  serv ice  to  one o r more customers would 
be sub ject to  the  ju r is d ic t io n  o f the Commission. (Under AS 
4 2 . 0 5 . 7 1 1 (e) ,  e n t i t ie s  p rov id ing  e le c tr ic  o r telephone serv ice 
would also have to  earn gross revenues in  excess o f $5 0 , 0 0 0  per 
year to  be re g u la te d .) The Commission fin d s  th a t the  language 
used in  sections (A) and (B) to  e f fe c t  th is  p o lic y  change is 
cumbersome and confusing . I t  would be helped, but not t o ta l ly  
cured, by changing the  la s t  reference in  each sec tion  from "the 
p u b lic  u t i l i t y "  to  "another p u b lic  u t i l i t y . "

08-H6LH



R e p r e s e n t a t i v e  Dave D on ley
F e b ru a ry  8 ,  1990
Page 2 o f  2

T h e  C o m m i s s i o n  n o t e s  s e v e r a l  p o s s i b l e  p r o b l e m s  w i t h  t h e  c o n t e n t  
of S e c t i o n  2 and its p e r c e i v e d  o b je ct iv e s.  Fiis t , t h e  b i l l  a p­
p e a r s  t o  s e e k  C o m m i s s i o n  j u r i s d i c t i o n  o v e r  e l e c t r i c  o p e r a t i o n s  
w h i c h  a r e  n o t  c u r r e n t l y  r e g u l a t e d  d u e  t o  t h e i r  n u m b e r  of c u s­
tomers. However, e l e c t r i c  u t i l i t i e s  w i t h  a nn ua l  g r o s s  r e v e n u e s  
of l e s s  t h a n  $ 5 0 , 00 0 w o u l d  still b e  e x e m p t  f r o m  re g ul a t i o n .  
Second, s o m e  t h o u g h t  s h o u l d  be g i v e n  to the  e f f e c t  of t h i s  l e g i s­
l a t i o n  o n  all o t h e r  t y p e s  o f  u t i l i t i e s  a n d  p a r t i c u l a r l y  o n  small 
w a t e r  u t i l i t i e s  o p e r a t e d  b y  r e s i d e n t i a l  d e v e l o p e r s  w i t h i n  c e r­
t i f i c a t e d  s e r vi c e a r e a s  of o t h e r  l a r g e r  u t i l i t i e s .  Third, it is 
u n k n o w n  h o w  m a n y  e n t i t i e s  m a y  c u r r e n t l y  b e  o p e r a t i n g  w h i c h  w o u l d  
c o m e  u n d e r  C o m m i s s i o n  j u r i s d i c t i o n  as a r e s u l t  of t h i s  bill. 
A b s e n t  a " g r a n d f a t h e r  c l a u s e , "  w h a t  w o u l d  be the e f f e c t  of this 
l e g i s l a t i o n  o n  s u c h  e n t i t i e s ?

Also, it s h o u l d  b e  n o t e d  t h a t  H B 3 0 0  c o u l d  h a v e  a s i g n i f i c a n t  f i s­
cal impact, d e p e n d i n g  o n  t h e  n u m b e r  of e n t i t i e s  w h i c h  w o u l d  b e­
co m e  r e g u l a t e d  n o w  or in t h e  future.

If t h e  C o m m i s s i o n  c an b e  o f  f u r t he r  a s s i s t a n c e  to y o u  in y o u r  
d e l i b e r a t i o n s  on HB300, p l e a s e  d o  n o t  h e s i t a t e  to c o n t a c t  me.

cc: D a v i d  H u t c h e n s
E x e c u t i v e  D i r e c t o r  
A l a s k a  R u r a l  E l e c t r i c

C o - O p e r a t i v e  A s s o c i a t i o n  
237 E a s t  F i r e w e e d  Lane 
A n c h o r a g e ,  A l a s k a  99503

S i n c e r e l y

A L A S K A  P U B L I C  U T I L I T I E S  C O M M I S S I O N

[Peter S o k o l o v  
C h a i r m a n
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O r i g i n a l  s p o n s o r ( s ) : L a b o r  & C o m m e r c e  C o m m i t t e e

IN  THE HOUSE BY THE LABOR & COMMERCE COMMITTEE

CS FOR HOUSE B IL L  NO. 300 (L&C)

IN  THE LEG ISLATURE  OF THE STATE OF ALASKA 

S IXTEENTH  LEGISLATURE - SECOND S E S S IO N

A B IL L

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  c e r t a i n  p r o p e r t y  r e c o r d s  m a i n ­

t a i n e d  b y  p u b l i c  u t i l i t i e s ;  a n d  i n c l u d i n g  t h e  c u s t o m ­

e r s  o f  a  p u b l i c  u t i l i t y  t h a t  h a s  a n  a n n u a l  c o m p e n s a ­

t i o n  i n  e x c e s s  o f  $ 5 0 ,0 0 0  i n  t h e  d e f i n i t i o n  o f  ' p u b ­

l i c '  f o r  p u b l i c  u t i l i t y  r e g u l a t i o n . "

BE I T  ENACTED BY THE LEG ISLA TU R E  OF THE STATE OF ALASKA:

*  S e c t i o n  1.  AS 4 2 . 0 5 . 4 6 1  i s  a m e n d e d  t o  r e a d :

S e c .  4 2 . 0 5 . 4 6 1 .  CONTINUING PROPERTY RECORDS.  T h e  c o m m i s s i o n  m ay  

r e q u i r e  a  p u b l i c  u t i l i t y  t o  e s t a b l i s h ,  p r o v i d e ,  a n d  m a i n t a i n  a s  a  p a r t

o f  i t s  s y s t e m  o f  a c c o u n t s ,  c o n t i n u i n g  p r o p e r t y  r e c o r d s  s e g r e g a t e d  b y

t h e  y e a r  o f  p l a c e m e n t  i n  s e r v i c e ,  i n c l u d i n g  a  l i s t  o r  i n v e n t o r y  o f  a l l

t h e  u n i t s  o f  t a n g i b l e  p r o p e r t y  u s e d  o r  u s e f u l  i n  t h e  p u b l i c  s e r v i c e ,

i d e n t i f y i n g  t h e  p r o p e r t y  b y  l o c a t i o n  a n d  p r o j e c t  [SHOWING THE CURRENT 

LOCATION OF THE PROPERTY U N ITS  BY D E F I N I T E  REFERENCE TO THE S P E C I F I C  

LAND PARCELS UPON WHICH THE UNITS  ARE LOCATED OR STO RED ] .  T h e  c o m m i s ­

s i o n  m a y  r e q u i r e  a  p u b l i c  u t i l i t y  t o  k e e p  a c c o u n t s  a n d  r e c o r d s  i n  

[SUCH] a  m a n n e r  t h a t  s h o w s  [AS TO SHOW, CURRENTLY,]  t h e  o r i g i n a l  c o s t  

o f  t h e  p r o p e r t y  w h e n  f i r s t  d e v o t e d  t o  t h e  p u b l i c  s e r v i c e ,  a n d  t h e  

c u r r e n t  r e l a t e d  r e s e r v e  f o r  d e p r e c i a t i o n .  E a c h  p u b l i c  u t i l i t y  w i t h  

a n n u a l  r e v e n u e s  e x c e e d i n g  $ 1 0 0 ,0 0 0  s h a l l  k e e p  c o n t i n u i n g  p r o p e r t y  

r e c o r d s .

*  S e c .  2 .  AS 4 2 . 0 5 . 7 2 0 ( 3 )  i s  a m e n d e d  t o  r e a d :

(3) " p u b l i c "  o r  " g e n e r a l  p u b l i c "  m e a n s

(A) a  [ANY] g r o u p  o f  10 o r  m o r e  c u s t o m e r s  t h a t
-1- CSHB 3 0 0 (L&C)
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p u r c h a s e  t h e  s e r v i c e  o r  c o m m o d i t y  f u r n i s h e d  b y  a  p u b l i c  u t i l i t y ^  

[AS DEFINED  IN  (4) OF T H I S  S E C T IO N ;  AND]

(B) o n e  o r 1 m o r e  c u s t o m e r s  t h a t  p u r c h a s e  t h e  s e r v i c e  o r

p r o d u c t  f u r n i s h e d  b y  a  p u b l i c  u t i l i t y  i f  t h e  t o t a l  a n n u a l  c o m p e n ­

s a t i o n  r e c e i v e d  b y  t h e  u t i l i t y  f r o m  a l l  s o u r c e s  e x c e e d s  $ 5 0 ,0 0 0 ;  

a n d

(C) a  [ANY] u t i l i t y  p u r c h a s i n g  t h e  p r o d u c t  o r  s e r v i c e  

o r  p a y i n g  f o r  t h e  t r a n s m i s s i o n  o f  e l e c t r i c  e n e r g y ,  n a t u r a l  o r  

m a n u f a c t u r e d  g a s ,  o r  p e t r o l e u m  p r o d u c t s  t h a t  [WHICH]  a r e  r e - s o l d  

t o  a  p e r s o n  o r  g r o u p  i n c l u d e d  i n  (A) o r  (B) o f  t h i s  p a r a g r a p h  o r

t h a t  [WHICH] a r e  u s e d  t o  p r o d u c e  t h e  s e r v i c e  c r  c o m m o d i t y  s o l d  t o

t h e  p u b l i c  b y  t h e  u t i l i t y ;

CSHB 3 0 0 (L&C) -2 -
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C h a i r m a n ' s  si

r:

H O U S E  C O M M IT T E E  R E P O R T
I . V 

IU a.

u (7)
Date Referred: A p r i l  21, 1989 F U R T H E R  RE F ER R A L S :  -JUDICIARY

Date o f  C o m m i t t e e  Action: 3 l o i » l A O

The LABOfE^a ■ gfiMflWKSgg c o m m i t t e e  c onsidered: g g S l S S f

H O U S E  [ L A N D L O R D / T E N A N T  R E L A TI ON SH IP ]
"An A c t  r e l a t i n g  t o  t h e  l a n d l o r d  a n d  t e n a n t  r el a ti o n s h i p ;  r e l a ti n g to 
t e n a n c i e s  in p r o p e r t y  s e c u r e d  b y  financia.. o b l i g a t i o n s ;  r e l a t i n g  t o  the 
i nf or ma ti o n p a m p h l e t  on l a n d l o r d  and t e n a n t  r i g h t s  and its availability; 
and a m e n d i n g  R u l e  85 of t h e  A l a s k a  Ru le s  o f  C ivil P r o c e d u r e  and Ru le  8 of 
the A l a s k a  D i s t r i c t  C o u r t  R u l e s  of Civil P r o c e d u r e . "
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F i s c a l  A n a l y s i s  -  C S H B  3 0 9

The prim ary im pacts o f  t h i s  b i l l  on th e  A la sk a  Court System a re  
found in  s e c t io n s  1 and 5 . S e c t io n  1 p ro v id e s  th a t  th e  c o u rt  
s h a l l  g i v e  p r i o r i t y  on the c a le n d a r  to  Forced E n try  and D e ta in e r  
a c t io n s .  S e c t io n  5 p ro v id e s  t h a t  th e s e  a c t io n s  s h a l l  be brought 
in  sm all c la im s c o u r t  when both  th e  u n d e rly in g  c la im  does not 
e x c e e d  35,000 and im portant o r  unusual p o in ts  o f  law  a r e  not 
in v o lv e d .
The Uniform R e s id e n t ia l  Landlord and Tenant A ct  i s  c o d i f i e d  in  AS
34 .0 3.0 10 -34 .0 3.38 0 . T o p ics  w ith in  th e  a c t  In c lu d e  purposes and 
r u l e s  o f  c o n s t r u c t io n ,  r e n t a l  agreem ents, la n d lo r d  o b l i g a t i o n s ,  
te n a n t  o b l i g a t i o n s ,  te n a n t  rem ed ies, la n d lo rd  rem ed ies, p e r io d ic  
te n a n c y , h old over and abuse o f  a c c e s s ,  r e t a l i a t o r y  a c t io n  and 
g e n e r a l  p r o v is io n s .  The A ct p r e s c r ib e s  many form al n o t ia e  
p r o v is io n s  t h a t  e i t h e r  th e  la n d lo r d  o r  th e  te n a n t must adhere t o .  
See AS 3 4 .0 3.16 0 , AS 3 4 .0 3 .17 0 , AS 3 4 .0 5 .18 0 , AS 34.03.200, AS
3 4 .0 3.2 20 , AS 34.03.290, AS 34.03.300.
The F o r c ib le  E n try  and D e ta in e r  s e c t io n  o f  th e  Code o f  C i v i l  
Procedure governs th e  r e c o v e ry  o f  p o s s e s s io n  o f  r e a l  p ro p e rty .  
These laws in c lu d e s  p r o h i b i t i o n  o f  use o f  fo r o e  f o r  e n t r y  on 
r e a l t y ,  a c t io n  f o r  f o r c i b l e  e n t r y  o r  d e te n t io n ,  u n law fu l h o ld in g  
by f o r c e ,  r e q u i s i t e s  o f  n o t ic e  t o  q u i t ,  p e r io d  between s e r v i c e  o f  
n o t i c e  and a c t io n  b ro u g h t,  summons and c o n tin u a n c e , a c t io n  
a g a in s t  person  p ayin g  r e n t  in  advance, a g r i c u l t u r a l  t e n a n t ,  
in q u ir y  in to  m e r its  o f  t i t l e  and a c t io n  f o r  p o s s e s s io n  o f  r e a l t y .  
See AS 09.45.060 t o  AS 0 9 .4 5 .16 0 .
The i n t e r p l a y  between th e  Landlord-Tenant Aot found i n  AS 34.03 
8& lA S f and th e  F o r c ib le  E ntry and D e ta in e r  p r o v is io n s  o f  AS
09.45.060 a t  £fi£ I 0 co m p lica te d  a t  b e s t .  Both a c t s  c o n ta in  
s p e c i f i c  n o t i f i c a t i o n  and s t r i c t  tim e req u irem en ts . These laws 
have not been w r i t t e n  so t h a t  a la y p e rso n  can e a s i l y  b r in g  o r  
d efen d  an F o r c ib le  E ntry and D eta in er  a c t io n  w ith o u t l e g a l  
a s s i s t a n c e .  P r e s e n t ly ,  la n d lo r d - te n a n t  and FED a c t io n s  a re  
brou gh t in  d i s t r i c t  c o u r t .  Most o f  th e s e  a c t io n s  are  f i l e d  w ith  
l e g a l  r e p r e s e n t a t io n .  Although p eo p le  a re  e n t i t l e d  to  re p r e s e n t  
th em selv es  a t  th e  d i s t r i c t  c o u r t  l e v e l ,  th e y  a re  n o t  as l i k e l y  t o  
unknowingly attem pt s e l f - r e p r e s e n t a t i o n  as  in  sm all c la im s c o u r t  
where the presum ption i s  t h a t  th e  m a tters  can be handled w ith o u t 
l e g a l  r e p r e s e n t a t io n .

P a g e  3  o f  4
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A l a o K a  c o n s t  fflratta
c a m  m
ZliflAl Analysis 

garaonal Services

g f l i l t i o n

Court Clerk II, PFT, 
range 10, Anchorage

S a l a r y

$22,140

j a n a f lL f c a

$9,510

T o t a l

£■31,650

Travel (one-tima cost)

Pour meetings of the Forma 
Committee to revise forma 
and informational pamphlets 
(4 I $1,500)

Training for Clerks of Court 
(additional day o£ training 
added to annual clerks 
conference)

Total Travel 

Total Coat

6 , 0 0 0

4.QQQ. 

1 0 > 0 0 0  

841.SSO
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F i s c a l  A n a l y s i s  -  C S H B  3 0 9

The prim ary im pacts o f  t h ia  b i l l  on th e  A laska  Court System are 
found in  s e c t io n s  1 and 5. S e c t io n  1 p ro v id e s  t h a t  th e  c o u rt  
s h a l l  g iv e  p r i o r i t y  on th e  c a le n d a r  t o  Forced Entry and D eta in er  
a c t i o n s ,  S e c t io n  5 p ro v id e s  t h a t  th e s e  a c t io n s  s h a l l  be brought 
i n  sm all c la im s c o u r t  when both the u n d erly in g  c la im  does not 
e x c e e d  95,000 and im portant or unusual p o in ts  o f  law a re  not 
i n v o lv e d ,
The Uniform R e s id e n t ia l  Landlord and Tenant Aot i s  c o d i f i e d  in  AS
34 .0 3.0 10 -34 .0 3.38 0 . T op ics w ith in  th e  a c t  in c lu d e  purposes and 
r u l e s  o f c o n s t r u c t io n ,  r e n t a l  agreem ents, la n d lo rd  o b l i g a t i o n s ,  
te n a n t  o b l i g a t io n s ,  te n a n t rem edies, la n d lo rd  rem edies, p e r io d ic  
te n a n c y , h o ld over and abuse o f  a c c e s s ,  r e t a l i a t o r y  a c t io n  and 
g e n e r a l  p r o v is io n s .  The A ct p r e s c r ib e s  many form al n o t ic e  
p r o v is io n e  t h a t  e i t h e r  th e  la n d lo r d  o r  th e  ten a n t must adhere t o .  
See AS 34 .0 3.160 , AS 3 4 .0 3 .17 0 , AS 34 .0 5.18 0 , AS 34.03.200, AS
34.03.220 , AS 34.03.290, AS 34.03.300.
The F o r c ib le  E ntry and D eta in er  s e c t io n  o f  th e  Code o f  C i v i l  
Procedure governs th e  re c o v e r y  o f  p o s s e s s io n  o f  r e a l  p r o p e r ty ,  
These laws in c lu d e  i p r o h ib i t io n  o f  use o f  fo r c e  fo r  e n t r y  on 
r e a l t y ,  a c t io n  f o r  f o r c i b l e  e n t r y  or d e te n t io n ,  u n law fu l h o ld in g  
by  f o r c e ,  r e q u i s i t e s  o f  n o t ic e  to  q u i t ,  p e rio d  between s e r v i c e  o f 
n o t ic e  and a c t io n  b rou gh t, summons and co n tin u a n ce , a c t io n  
a g a in s t  person paying r e n t  in  advance, a g r i c u l t u r a l  te n a n t ,  
in q u ir y  in t o  m e rits  o f  t i t l e  and a c t io n  f o r  p o s s e s s io n  o f  r e a l t y .  
Sea AS 09.43.063 to  AS 0 9 .45 .16 0 .
The i n t e r p l a y  between th e  Landlord-Tenant Aot found in  AS 34.03 

1 A3 , and th e  F o r c ib le  E ntry and D etain er p r o v is io n s  o f  AS
09.45.060 &L aeq i s  co m p lica ted  a t  b e s t .  Both a c ts  c o n ta in  
s p e c i f i c  n o t i f i c a t i o n  and s t r i c t  tim e requirem ents. These laws 
have not been w r i t t e n  so t h a t  a la y p erso n  can e a s i l y  b r in g  or 
d efen d  an F o r c ib le  Entry and D etain er a a t io n  w ith o u t l e g a l  
a s s i s t a n c e .  p r e s e n t ly ,  la n d lo r d -te n a n t  and FED a c t io n s  are  
brou gh t in  d i s t r i c t  c o u r t .  Host o f  th e s e  a c t io n s  a re  f i l e d  w ith  
l e g a l  r e p r e s e n ta t io n .  Although p eo p le  are  e n t i t l e d  to  re p r e s e n t  
th em selves  a t  th e  d i s t r i c t  c o u r t  l e v e l ,  th e y  a re  not as l i k e l y  to  
unknowingly attem pt s e l f - r e p r e s e n t a t i o n  as in  sm all c la im s c o u r t  
where the presumption i s  t h a t  the m atters  can be handled without 
l e g a l  r e p r e s e n t a t io n .

P a g e  3 o f  4



The proposed bill's purpose in giving small claims court 
jurisdiction over PBD's is to streamline procedures. However, 
the opposite is what is likely to happen. First, the public will 
be under the misimpression that they don't need legal advice.
Clerks of court are required to assist people in filling out the
small claims court forms, yet they are forbidden to give legal 
advice. However, many people who seek assistance will be
expecting legal advice. This process is likely to unduly 
frustrate people who are filing and defending these actions, and 
may cause additional delays for the paperwork to be properly
completed,

FED cases already receive calendaring priority. They are set for 
trial not more than 15 days from the date of filing of the 
complaint under Civil Rule 65(2).

The current small claims rules do not provide for expedited 
process. These rules will need to be changed as will internal 
calendaring procedures. Small claims forms, the small claims 
handbook and writs of assistance and their instructions will need 
to be redrafted and forms suitable for FED actions will have to 
be devised.

Small claims clerks will need to be trained to assist with the 
filing of FED complaints, summonses, answers and writs of 
assistance. Because FED procedures involve special time limitB 
depending on the allegations of the complaint, more clerical time 
can be expected to be taken up with these c a s e s , The Anchorage 
trial court presently averages approximately 125 FED filings per 
month. These filings would increase small claims filings by 
approximately one-fourth.

This proposed bill also states that magistrates would hear these 
cases, under AS 22.15.120 magistrates are excluded from hearing 
matters dealing with the recovery of premises.

To implement the noted provisions of this bill, the court system 
would needi

1 FT Court Clerk Anchorage - R . 1 0  
4 forms committee meetings 
Statewide clerk training 
small claims rules revisions

P a g e  4 o f  4
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Original sponsor(s): LABOR & COMM E R C E  COM M I T T E E

PROPOSED ONLY 
Not adopted by 
House Labor & 
Commerce Comm, 
an o f 1 /18 /90

IN T H E  HOUSE B Y  T HE LA B O R  & COMMERCE COMMITTEE

CS F O R  HOUSE BI L L  NO. 309 (L&C)

IN THE LE G I S L A T U R E  O F  THE STATE OF ALASKA 

S IXTEENTH LE G I S L A T U R E  - S E C O N D  SESSION 

A BILL

For an Act entitled: "An A c t  relat i n g  to the land l o r d  and tenant r e l a t i o n­

ship; relating to t e nancies in property secured by 

financial obligations; r e l a t i n g  to the information 

pamphlet on landlord and tenant rights and its a v a i l­

ability; and a m e n d i n g  Rule 85 of the A laska Rules of 

Civil Procedure and Rule 8 of the A l a s k a  District 

Court Rules of Civil P rocedure."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* Section 1. AS 09.45.070 is amended by adding a n e w  s u b s e c t i o n  to

read:

(c) T h e  court shall give p r i o r i t y  on the calendar to an action 

filed un d e r  A S  09.45.070 - 09.45.160.

* Sec. 2. AS 09.45.100 is amended to read:

Sec. 09.45.100. REQUISITES O F  N O T I C E  T O  QUIT. A  n otice to quit 

shall b e  in w r i t i n g  a n d  shall be s e r v e d  u p o n  the tenant or p e r s o n  in 

p o s s e s s i o n  b y  being deli v e r e d  to the tenant or person or left at the 

premises in case of absence from the premises, or the n otice m a y  be

sent by r e g i s t e r e d  or certified mail, in w h i c h  case an a d d i tional

three days shall be added to the n o t i c e  p e riod required under AS 09.- 

45. 110 [10 DAYS].

* Sec. 3. AS 09.45.110 is amended to read:

Sec. 09.45.110. P ERIOD B E T WEEN S E R V I C E  OF NOTICE A N D  A CTION 

BROUGHT. An a c tion for the r e c o v e r y  of the pos s e s s i o n  of the premises 

may be m a i n t a i n e d  in the cases s p e c i f i e d  in AS 09.45.090(2) w h e n  the

-1- CSHB 309(L&C)
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notice to quit has b e e n  s erved upon the tenant or person in possession 

for the period of seven [10] days before the commencement of the 

a c t i o n . If an a c t i o n  for the recovery of the premises w a s  filed 

against the tenant w i t h i n  the previous 12 months, the notice to quit 

need be served u p o n  the tenant or the person in pos s e s s i o n  only three 

days before the c o m m e n c e m e n t  of the action. If [UNLESS] the leasing 

or o c c u p a t i o n  is for the purpose of fanning or agriculture, [i n  WHICH 

CASE] the notice shall be served 90 days before the commencement of 

the action.

* Sec. 4. AS 09.45.120 is a m e nded to read:

Sec. 09.45.120. SUMMONS AND CONTINUANCE. Summons in actions for 

forcible entry and detainer shall be served not less than two [NOR 

MOR E  THAN FOUR] days b e f o r e  the date of trial. A [NO] continuance m ay 

not [SHALL] be granted for a longer period than two court days unless 

the defendant a p p l y i n g  for the continuance deposits w i t h  [GIVES AN 

U N D E R T A K I N G  TO THE A D V E R S E  PARTY, W I T H  SURETIES APPROVED BY] the court 

[CONDITIONED T O  THE P A Y M E N T  OF] the rent that wil l  [MAY] accrue during 

the next m o n t h  if j u d g m e n t  is rend e r e d  against the defendant.

* Sec. 5. A S  09.45.130 is a m e n d e d  to read:

Sec. 09.45.130. A C T I O N  A G A I N S T  PERSONS P AYING RENT IN ADVANCE. 

The service of a n o t i c e  to quit upo n  a tenant or person in p o s s ession 

does not authorize a n  action to be maintained against the tenant or 

p e r s o n  for the p o s s e s s i o n  of the premises until the expiration of the 

p e r i o d  for w h i c h  that tenant or person m ay hav e  pa i d  rent for the 

premises in advance. To a u thorize the [AN] action against a tenant or 

p e r s o n  in possession who has p a i d  rent in advance, the [A] notice must 

be gi v e n  under AS 09.45.1 10 [AT LEAST 10 DAYS] before the date the 

rent is d ue again [IN CAS E  O F  A MONTH - T O - M O N T H  TENANCY OR A T  LEAST 

TH R E E  DAYS BEFORE IN THE CASE O F  A  W E EK-TO-WEEK TENANCY] .

CSHB 309(L&C)  - 2 -
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* Sec. 6. AS 22.15.040(a) is a m e n d e d  to read:

(a) W h e n  a claim for r elief does not exceed $5,000 exclusive of 

costs, interest, and a t t o r n e y  fees, and request is so made, the dis­

trict ju d g e  or m a g i s t r a t e  shall hear the action as a small claim 

u nless i m portant or u n u sual points of law are involved. When a claim 

for p o s s e s s i o n  under AS 22.15.030(a)(6) does not exceed $5,000 e x c l u­

sive of costs, interest, and atto r n e y  fees, the district judge or 

m a g i s t r a t e  shall hear the action as a small claim unless important or 

unusual points of law are involved. The supreme court shall prescribe 

the p r o c e d u r a l  rules and standard forms to assure s i m p l i c i t y  and the 

e xpeditious h a n d l i n g  of small claims.

* Sec, 7. AS 34.03.310 is amended by adding a n e w  su b s e c t i o n  to read:

(c) A  p e r s o n  w ho has not p a i d  rent in full for the first rental

p e r i o d  un d e r  a rental a greement does not acquire rights un d e r  this 

chapter. A  p e r s o n  w h o s e  right to the use of premises depends upon 

r ights a c q u i r e d  by another p e r s o n  does not acquire r i ghts u nless the 

other p e r s o n  has acqui r e d  rights u n d e r  this chapter.

* Sec. 8. AS 34.03.070(a) is a m e n d e d  to read:

(a) A  landlord m a y  not d e m a n d  or receive p r e p a i d  rent or a

s ecurity deposit, h o w e v e r  denominated, in an amount or v a l u e  in excess 

of three [TWO] months' p e r i o d i c  rent.

* Sec. 9. AS 34.03.070(g) is a m e n d e d  to read:

(g) If the landlord or tenant gives notice that complies wi t h  

AS 34.03.290, the landlord shall m a i l  the w r i t t e n  n o t i c e  and refund 

r e q u i r e d  by (b) of this s e c tion w i t h i n  14 days after the t e n a n c y  is 

t e r m i n a t e d  a nd pos s e s s i o n  is d e l i v e r e d  by the tenant to the address 

-upplied by the t e n a n t . If the tenant does not give n o t i c e  that

complies w i t h  AS 34.03.290, the l a n d l o r d  «h a l 1 m a i l  the w r i t t e n  notice 

and r e fund requ i r e d  by (b) of this section w i t h i n  30 days af t e r  the

- 3 -  CSHB 3 0 9 (L&C)
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t e n a n c y  i s  t e r m i n a t e d ,  p o s s e s s i o n  i s  d e l i v e r e d  b y t h e  t e n a n t ,  o r  t h e  

l a n d l o r d  be com es aw a re t h a t  t h e  d w e l l i n g  u n i t  i s  a b a n d o n e d . I f  t h e  

l a n d l o r J d o e s n o t  know t h e  m a i l i n g  a d d r e s s  o f  t h e  t e n a n t ,  b u t  know s o r  

has r e a s o n  t o  know how t o  c o n t a c t  t h e  t e n a n t  t o  g i v e  t h e  n o t i c e  r e ­

q u i r e d  b y  ( b ) o f  t h i s  s e c t i o n ,  t h e  l a n d l o r d  s h a l l  make a r e a s o n a b l e  

e f f o r t  t o  d e l i v e r  t h e  n o t i c e  an d r e f u n d  t o  t h e  t e n a n t .  I f  t h e  t e n a n t

does not p r o v i d e  the landlord w i t h  an address within 90 days after the

tenancy is terminated and if the landlord is unable to contact the

t e n a n t , the landlord may r etain the amount not applied un d e r  (b) of

this section.

* Sec. 10. AS 34.03.100(c) is amended to read:

(c) T he landlord and tenant of a one- or two-family residence 

may agree in w r i t i n g  that the tenant p e r f o r m  the landlord's duties 

specified in ( a ) (3), (4) [(a)(4)], (5), (6), and (7) of this section. 

The tenant m a y  not agree to m a i n t a i n  elevators in good and safe w o r k­

ing order. The y  m a y  alsc agree in w r i t i n g  that the tenant p e r form

specified repairs, maintenance tasks, alterations^ and remodeling. 

Agreements are allowed under this subsection only if the transaction 

is e n t e r e d  into in good faith and not for the purpose of e v a d i n g  the 

o bligations of the landlord.

* Sec. 11. A S  34.03.140(a) is amended to read:

(a) The tenant may not u n r e a s o n a b l y  withhold consent to the 

landlord to enter into the dwelling unit in order to inspect the 

premises, m a k e  nece s s a r y  or agreed repairs, decorations, alterations, 

or improvements, supply n e cessary or a g r e e d  services, remove property 

belonging to the landlord, or exhibit the dwelling unit to p rospective 

or actual purchasers, mortgagees, tenants, workers or contractors.

*• Sec. 12. AS 34.03.140(c) is a m e nded to read:

(c) A  landlord may not abuse the right of access or use it to

CSHB 3 0 9 (L&C) -4-
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WORK DRAFT

harass the tenant. Except in case of emergency or if it is i mprac­

ticable to do so, the landlord s h a l l , w h e n  possible, give the tenant 

at least 24 hours n ctice of i n tention to enter and m a y  enter only at 

re a s o n a b l e  times and w i t h  the tenant's consent.

* Sec. 13. AS 34.03 is amended by adding a new section to article 4 to 

read:

Sec. 34.03.155. A D D I T I O N A L  T E N A N T  OBLIGATIONS. If a landlord

defaulcs on a financial obl i g a t i o n  that secures property o c c u p i e d  by a 

tenant of the landlord, the h o l d e r  of the financial o b l i g a t i o n  may 

advise the landlord and the tenant of the landlord to make payments 

otherwise due to the landlord direc t l y  to the h older of the financial 

obl i g a t i o n  for the benefit of tne landlord and holder. A  p a y ment made 

under this section to the h older of the financial o b l i g a t i o n  d i s­

charges to that extent the debt of tenant to the landlord.

* Sec. 14. AS 34.03.190 is amended to read:

Sec. 34.03.190. L A N DLORD'S N O N C O M P L I A N C E  AS D E F E N S E  TO A C T I O N

F OR P O S S E S S I O N  O R  RENT. (a) In an action for p o s s e s s i o n  b a s e d  upon

n o n p a y m e n t  of the rent or in an a ction for rent w h e n  the tenant is in

possession, the tenant m a y  c o u n t e r c l a i m  for any amount recoverable 

u n d e r  the r e n t a l  agreement or this chapter. A  tenant m a y  not counter-

for p o s s e s s i o n  or rent, the tenant had p r o v i d e d the landlord with

w r i t t e n  n o t i c e  under AS 34.03.160 specifying the acts and omissions

c onsti t u t i n g  the breach. If a c o u n t e r c l a i m  is made, the court shall 

determine w h e t h e r  the d e f ense is s u pported by the evidence and, if so, 

m a y  order that

(1) the peri o d i c  rent [IS TO] be r e d u c e d  to reflect the 

d i m inution in v a l u e  of the dwelling un i t  during the p eriod of noncom- 

p l i a n c e ;

- 5 -  CSHB 30 9 (L&C)
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(2) the a ction be c o ntinued for a re a s o n a b l e  time to enable 

the landlord to cure the violation;

(3) the tenant p av into court all or part of the rent that

has accrued and that is c o n tinuing to accrue [THEREAFTER ACCRUING]; if

the v i o lations have not b e e n  cured w i t h i n  six months, the court shall

enter judgment for the d e fendant and either r e f u n d  to the defendant 

all m o n e y  dep o s i t e d  or use the m o n e y  for the purpose of m a k i n g  the 

dwelling fit for hu m a n  habitation; if the v i o l ations have be e n  cured, 

the court shall d etermine the amount due to each party; the pa r t y  to 

w h o m  a net amount is owed shall be pai d  first from the m o n e y  pa i d  into

the court, and the b a l a n c e  by the other party; if no rent remains due

after a p p l i cation of this section, judg m e n t  shall be entered for the 

tenant in the action for possession;

(4) the tenant v a c a t e  the dwelling during the m aking of

n e cessary repairs, w h e n  the repairs cannot be m a d e  w i t h o u t  vaca t i o n  of 

the premises, the tenant to be r e i nstated u p o n  com p l e t i o n  of the

r e p a i r s .

(b) In an a ction for rent where the tenant is not in possession, 

the tenant m a y  c o u n t e r c l a i m  if aut h o r i z e d  under [AS PROV I D E D  IN] (a) 

of this section but the tenant is not r e q u i r e d  to pay rent into court. | 

* See. 15. AS 34.03.220(a) is amended to read: jj

(a) Except as p r o v i d e d  in this chapter, if there is a material 

n o n c o m p l i a n c e  by the tenant w i t h  the r ental agreement or nonco m p l i a n c e  

w i t h  AS 34.03.120 m a t e r i a l l y  a f fecting h e a l t h  and safety, the landlord 

m ay deliver a w r i t t e n  n o t i c e  to the tenant s p e c i f y i n g  the acts and 

omissions consti t u t i n g  the b r e a c h  and specifying that the rental 

agreement w i l l  terminate upo n  a date not less than 20 days after 

receipt of the notice. If the b r e a c h  is not reme d i e d  in 10 days, the 

rental agreement terminates as p r o v i d e d  in the n otice subject to the 
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pro v i s i o n s  of this section. If a public u t i lity p r oviding elec t r i c­

ity, n a t u r a l  gas, or w a t e r  to the premises occupied by the tenant
V

d i s c o n t i n u e s  the service to the premises for failure to pay for the 

u t i l i t y  service, the landlord m a y  deliver a w r i t t e n  notice to the 

tenant a d v i s i n g  that the t e n ancy w i l l  terminate three days after the 

d e l i v e r y  of the notice. ' If the b r e a c h  is remediable by repairs or the 

payment of damages or othe r w i s e  and the tenant a d e quately remedies the 

b r e a c h  b e f o r e  the date s p e c i f i e d  in the notice, the r ental agreement 

w i l l  not terminate. In the absence of due care by the tenant, if 

s u b s t a n t i a l l y  the same act or o m i s s i o n  that consti t u t e d  a prior non- 

c o m p l i a n c e  of w h i c h  n o t i c e  was gi v e n  recurs w i t h i n  six months, the 

l and l o r d  m a y  terminate the rental agreement upon at least 10 days 

w r i t t e n  n o t i c e  specifying the b r e a c h  and the date of termination of 

the r e n t a l  agreement.

* Sec. 16. AS 34.03.220(b) is amended to read:

(b) If rent is u n p a i d  w h e n  due and the tenant fails to pay rent 

in full w i t h i n  10 days after w r i t t e n  notice by the landlord of n o n p a y­

ment and the intention to terminate the rental agreement if the rent 

is not p a i d  w i t h i n  that p e r i o d  of time, the tenancy terminates unless 

the l a n d l o r d  agrees to a l l o w  the tenant to r e m a i n  in occupancy, and 

the l a n d l o r d  m a y  terminate the rental agreement a nd i mmediately r e­

cover p o s s e s s i o n  of the r e n t a l  u n i t . Only [; ONLY] one w r i t t e n  notice 

of d e f ault n e e d  be g i v e n  the tenant by the landlord as to any one 

default. A  landlord who has given w r i t t e n  notice to the tenant under 

this s u b s e c t i o n  may accept a p a r tial payment of the rent due under the 

rental a g r e e m e n t  and extend the date for the eviction accordingly.

* Sec. 17. AS 34.03.230(b) is a m e nded to read:

(b) D u r i n g  an absence of the tenant in excess of seven days, the 

l a n d l o r d  m a y  enter the d w e l l i n g  unit at times re a s o n a b l y  nece s s a r y  as

- 7 -  CSHB 30 9 (L&C)
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p r o v i d e d  in AS 34.03.1 AO. The land l o r d  may reenter the dwelling unit 

and terminate the rental agreement w h e n  the rent has not b e e n  paid,

the tenant failed to give the land l o r d  notice of the absence, and the 

tenant

(1) in a w e e k - t o - w e e k  tenancy has been absent for three

d a y s ;

(2) in a m o n t h - t o - m o n t h  tenancy has been absent for 10

d a y s .

* Sec. 18. AS 34.03.260(a) is r e p e a l e d  and reenacted to read:

(a) Unless the tenant requests the landlord in w r i t i n g  to store 

p r o p e r t y  owned by the tenant before t ermination of a t e n ancy including 

but not limited to a termination after expiration of a lease or by 

s urr e n d e r  or abandonment of the premi s e s  and the landlord agrees, the 

landlord m a y  consider personal property, including an automobile, left 

on the premises to be abandoned and give notice to the tenant d e m a n d­

ing that the property be r e m oved w i t h i n  the dates set out -in the

n otice b u t  not less than 15 days after delivery or m a i l i n g  of the

notice, and advising that if the p r o p e r t y  is not r e m o v e d  w i t h i n  the

time specified, it m a y  be sold at a public sale. The land l o r d  m a y

d ispose of perishable commodities and personal prope r t y  that is r e a­

sonably determined b y  the landlord to be valueless or of such little 

va l u e  that the cost of storing and conducting a p u blic sale wo u l d  

p rob a b l y  exceed the amount that w o u l d  be realized from the sale in any 

m a n n e r  the landlord considers fit.

* Sec. 19. AS 34.03.260(b) is r e p e a l e d  and reenacted to read:

(b) A  landlord who has a greed to store p r o p e r t y  of a tenant 

u n d e r  this s e c tion shall store the property in a place of s afekeeping

a nd shall exercise reasonable care of the property, but is not r e s p o n­

sible to the tenant for loss not caused by the landlord's deliberate

CSHB 3 0 9 (L&C) - 8 -
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or neg l i g e n t  act. If the landlord has agreed to store the property on 

the premises pr e v i o u s l y  demised, the storage cost m ay not exceed the 

fair rental v a l u e  of the premises. If the tenant's property is r e­

moved to a commercial storage company, the storage cost includes the 

actual c harge for the storage and removal from the premises to the 

place of storage.

* Sec. 20. AS 34.03.260(c) is repealed and reen a c t e d  to read:

(c) If the landlord has not agreed to store the personal p r o p e r­

ty of the tenant but the tenant makes response in writing that is 

timely u n d e r  (a) of this section of an intention to remove the p e r­

sonal p r o p e r t y  from the premises but does not remove the property 

w i t h i n  the time specified in (a) of this section, it is conclusively 

presumed that the tenant has aba n d o n e d  the property. If the tenant 

removes the p r o p e r t y  after the termin a t i o n  of the tenancy, the land­

lord is e n t i t l e d  to the cost of storage for the period the property 

has remained in the landlord's safekeeping.

* Sec. 21. A S  34.03.260(d) is amended to read:

(d) T he landlord is not liable [MAY NOT BE HELD TO RESPOND] in 

damages in an a c tion by a tenant claiming loss by reason of the land­

lord's s t o rage [ELECTION, DESTRUCTION,] or disposition of property 

under this section. A [, OR SALE. IF, HOWEVER, THE] landlord who 

deliberately or n e g l i gently violates the provisions of this section [, 

THE LANDLORD] is liable for actual damages and penal damages of an 

amount not to e xceed actual damages.

* Sec. 22. AS 34.20.090 is amended by adding a n e w  subsection to read:

(d) A  lease or a periodic tenancy created by the party or the 

assigns of the pa r t y  executing the deed of trust continue according to 

the terms of the lease or periodic tenancy.

* Sec. 23. AS 42.30 is amended by adding a n ew section to read:

-9- CSHB 3 0 9 (L&C)
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A R T I C L E  6. RIGHTS OF LANDLORDS IN U T I LITY SERVICE.

Sec. 42.30.400. RIGHTS O F  LAN D L O R D S  T O  R E C E I V E  N OTICE OF THE 

D I S C O N T I N U A N C E  OF SERVICE. A  public u t i l i t y  that provides e l e c t r i c­

ity, n a t ural gas, or w a t e r  to individual customers shall permit a 

landlord to regi s t e r  as the owner of an improvement served b y  the 

public utility. The p ublic u t i l i t y  m a y  not d iscontinue service to a 

tenant of the improvement until 10 days after the public u t i l i t y  has 

p r o v i d e d  to the landlord w r i t t e n  notice of an intention to discontinue 

service.

* Sec. 24. AS 44.23.020(b)(8) is amended to read:

(8) prepare, p u b l i s h  and revise as it becomes useful or 

n e c e s s a r y  to do so an information pamphlet on landlord and tenant 

rights and the means of m aking complaints to a ppropriate public a g e n­

cies c o n c e r n i n g  landlord and tenant rights [ ; THE CONTENTS OF THE 

P A M P H L E T  A N D  A N Y  R E V I S I O N  SHALL BE A P P R O V E D  BY THE D E P A R T M E N T  OF LAW, 

D I V I S I O N  OF C O N S U M E R  PROTECTION, BEFORE PUBLICATION].

* Sec. 25. Rule 85(a)(3) of the A l a s k a  Rules of Civil Procedure is 

a m e nded to read:

(3) Continuances. No continuance shall be granted for a 

longer p e r i o d  than 2 days [, ] unless the defendant applying for a 

c o n t i n u a n c e  deposits w i t h  [THEREFOR SHALL GIVE A N  U N D E R T A K I N G  TO THE 

A D V E R S E  PARTY, W I T H  SURETIES APPR O V E D  BY] the court [, CO N D I T I O N E D  TO 

THE P A Y M E N T  OF] the rent that wi l l  [MAY] accrue during the next mo n t h  

if j u d g m e n t  is r e n d e r e d  against defendant.

* Sec. 26. Rule 85 of the A l a s k a  Rules of Civil P r ocedure is amended by 

adding a n e w  p a r a g r a p h  to read:

(c) P r i o r i t y  on the Calendar. The trial court shall give p r i­

ority on the c a l e n d a r  to an action b r o u g h t  under the forcible entry ox 

detainer provisions of law.
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* Sec. 27. Rule 8 of the A l a s k a  D i s t r i c t  Court Rules of Civil Procedure 

is amended by a dding a n e w  p a r a g r a p h  to read:

(d) N o t w i t h s t a n d i n g  (a) - (c) of this rule, w h e n  a claim for 

p o s s ession un d e r  AS 22.15.030(a)(6) does not exceed $5,000 exclusive 

of costs, interest, and attor n e y  fees, the district ju d g e  or m a g i s­

trate shall hear the action as a small claim unless important or 

unusual points of law are involved.

* Sec. 28. The Le g i s l a t i v e  A f f a i r s  A g e n c y  shall mak e  copies of the 

p amp h l e t  prep a r e d  by the D e p a rtment o f  L a w  under AS 44.23.020(b)(8), as 

a m e nded in sec. 24 of this Act, a v ailable to members of the public at 

L e g i s l a t i v e  Inform a t i o n  Offices throughout the state.

- 1 1 - CSHB 3 0 9 (L&(
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SUBJECT: L a n d l o r d  and tenant relationships, etc.
(CSHB 3 0 9 ( L & C ) )

TO: R e p r e s e n t a t i v e  Dave Donley
Chair, House La b o r  and Commerce Committee

FROM: R i c hard A. B r a d l e y
Le g i s l a t i v e  Counsel

Y o u  h a v e  r e q u e s t e d  a c o mmittee substitute for HB 309.

Your r e q u e s t  asked for the addi t i o n  of two ideas.

(1) Y o u  a s k e d  that a section be added to require n e w  owners 
of r e n t a l  properties to ho n o r  existing leases w i t h  the current 
tenants for at least three m o n t h s  after purchase and p o s s e s­
sion of the property. A f t e r  w e  talked about it, you asked 
that e x i s t i n g  m o n t h - t o - m o n t h  tenancies be p r otected for three 
m o n t h s  a nd that leases e n t e r e d  into w i thin the three months 
p r e c e d i n g  the purchase be protected.

W h e n  w e  talked, I r e gret that I h a d  overlooked the existence 
of AS 40.17.080(b) (former AS 34.15.290); that section n o w  
p r o v i d e s :

(b) A  conveyance of re a l  property in the state, other 
tha n  a lease for a ter m  of less than one year, is v o i d  
as a g a inst a s u b s equent innocent purchaser in good faith 
for v a l u a b l e  c o n s i d e r a t i o n  of the property or a part of 
the p r o p e r t y  w h o s e  c o n v eyance is first recorded. An 
u n r e c o r d e d  conveyance is va l i d  as between the parties 
to it and as against one w h o  has actual n o t i c e  of it.
In this subsection, "purchaser" includes a h older of a 
c o n s e n s u a l  interest in rea l  property that secures p a y­
m e n t  or p e r f o rmance of an obligation.

We take this section to m e a n  that existing law provides p r o­
tecti o n  to tenants w h o s e  te r m  is less than one year; if the
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lease is for one year or longer, the lease is valid a c c o r d­
ing to its terms if it has b e e n  r e c o r d e d  or if the purchaser 
has " a c tual notice" of it. W e  understand, moreover, that on 
the sale of an apartment house, for example, the use of a 
w a r r a n t y  deed w o u l d  oblige the g r a n t o r - w a r r a n t o r  to include 
en cumbrances existing on the p r e m i s e s  [see AS 3 4 . 1 5 . 0 3 0 ( b ) (2)] 
and thus the purchaser w i l l  be on n o t i c e  as to the encum­
brances [leases or other tenancies] that exist on the p r o p­
erty.

At that point, purchasers are protected; if long term leases 
at low rates exist, they are v a l i d  but the property is simply 
w o r t h  less.

Because this area was not u n r egulated, your proposal w o u l d  
r e q uire an amendment to this section. A n d  b e c ause amendment 
of this section according to your r e q u e s t  results in a d e­
crease of p r o tection as to e x i s t i n g  leases and increased 
pr o t e c t i o n  for m o n t h - t o - m o n t h  tenancies, there seems to be a 
dif f e r e n t  starting point than w e  h a d  a s s u m e d  and I have not 
p r o v i d e d  a draft responsive to this point. Y o u  m a y  w i s h  to 
r e c o n s i d e r  your requert. Or I m a y  h a v e  m i s u n d e r s t o o d  your 
request.

(2) Y o u  also asked that w e  p r e p a r e  an a mendment that w o u l d  
r e q u i r e  that tenants p r e sent thei7.* complaints about their 
re n t a l  p r o p e r t y  to the land l o r d  in writing. To some extent, 
e x i s t i n g  law n o w  permits this. See AS 34.03.160.

I hav e  p r o p o s e d  an amendment to AS 34.03.190. It provides 
that a tenant may not pl e a d  the acts and omissions of the 
land l o r d  as a defense unless the w r i t t e n  n otice had been 
p r e s e n t e d  before the civil a c t i o n  for eviction h ad been 
filed.

If I m a y  be of further assistance, p l e a s e  advise.

RAB:mi
w k m i 6 / 0 0 7
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You asked how other s ta tes  address the question of in te res t  earned on security  
deposi ts  for  rental  housing. You also asked how in te res t  earned on securi ty 
deposi ts  was handled in rental uni ts  owned or managed by a federal  agency.

Statutes  of Other States

As of 1987, sixteen s ta tes  had s ta tu te s  requiring tha t  securi ty  deposi ts (and 
in some s t a te s ,  prepaid rent) be placed in in te res t-bear ing  accounts with the 
in te r e s t  accruing to the tenant.  A summary of s ta te  secur i ty  deposit 
l e g i s la t io n  compiled by the National Housing Law Project in 1987 is  included 
as Attachment A. Eleven s ta te s  specify an actual ,  or minimum ra te  of in te res t  
to accrue to tenants ,  ranging from 4 to 5.25 percent. Five s ta te s  do not 
specify an in te re s t  ra te ,  but three of the five require tha t  landlords pay one 
percent les s  than the in te re s t  earned on the account (the one percent is 
generally considered an administrat ive fee ) .  Florida and Pennsylvania allow 
deposit  into a non-interes t  bearing account at  the option of the landlord. 
Florida law allows the landlord an additional option of posting a surety bond 
in the amount of the securi ty  deposi ts and pre-paid rents held on behalf of the 
tenants ,  or $50,000, whichever i s  le s s ,  and paying the tenant a f ive-percent 
simple in t e r e s t .

Eight s t a te s  require tha t  securi ty  deposi ts be held a minimum length of time 
ranging from six months to two years before in te re s t  is paid. Four s ta tes  
require  a minimum deposit before in te r e s t  is paid, ranging from 50 to 100 
d o l la r s ,  or one month's ren t .  I l l i n o i s  requires tha t  in te re s t  accrue only to 
tenants of multi-family dwellings of 25 units  or more, and the Kansas s ta tu te  
addresses only municipal housing au tho r i t ie s  which are wholly or p a r t i a l ly



R e p r e s e n t a t i v e  D ave  D o n le y

J a n u a r y  1 1 , 1990
Page 2

subsidized by the federal government. Some s ta tes  require tha t  accrued 
in te re s t  be paid to the tenant annually, while others require tha t  i t  be paid 
within 30 days a f t e r  the tenant qui ts  the premises.

Included as Attachment is  the most current  version of the Uniform Residential 
Landlord and Tenant Act , drafted by the National Conference of Commissioners 
on Uniform State  Laws. This model law does not address the question of 
in te res t  earned on securi ty  deposits or pre-paid rent .

Federally Owned or Managed Rental Units

The U.S- Department of Housing and Urban Development (HUD) has several housing 
programs th a t  operate in Alaska, under various forms of management. In 
general,  HUD policy conforms to s t a te  and local law. I f  s ta te  and local law 
do not address the question of in te r e s t  accrued on securi ty  deposits and pre­
paid ren t ,  i t  is  up to the d iscret ion  of the individual manager to decide how 
the matter is  handled.1 This is also the policy of both the Indian Housing 
Authority, which coordinates 14 regional housing au thor i t ie s  statewide, and the 
HUD public housing loan management program.

The Alaska State  Housing Authority (ASHA) administers two programs for HUD 
(Conventional Public Housing and Section 8 New Construction). HUD policy 
guidelines for  ASHA s ta te  tha t  i f  ASHA e lec ts  to invest the deposits in 
in te res t-bear ing  accounts, i t  may e i th e r  refund the in te re s t  to ti'e  tenant when 
the premises are vacated, or use the in te r e s t  for tenant services or 
a c t i v i t i e s . 2 ASHA has made the policy decision to pay in te res t  accrued on 
securi ty  deposi ts  to the tenant under both programs tha t  they administer for 
HUD.3

The federal government also has ju r i s d ic t io n  over mil i ta ry  housing in Alaska. 
No rents  or secur i ty  deposits are collec ted for th i s  type of housing, however.

Personal  communication with Jim Snyder, Loan Management Program, U.S. 
Department of Housing and Urban Development, Anchorage Office, January 10, 
1990.

Memorandum from B. Elaine Smith, Controller,  ASHA to Jo Ann Goyne, 
Director of Housing Management, ASHA and Barbara Morse-Quinn, Executive 
Director, ASHA, December 16, 1987, included in Attachment 3. Also see excerpt 
from HUD Handbook 7465.1 Rev., chapter 4, sect ion 3, 4-14(c), and excerpt from 
HUD Handbook 4350.3, Change 1, sect ion 2, 4-10(b) , included in Attachment C.

Memorandum from Barbara Morse-Quinn, Executive Director, ASHA to B. 
Elaine Smith, Controller ,  ASHA, December 29, 1987.
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I hope th is  information is useful to you. Listed in the attachments are many 
specif ic  c i t e s  of s t a te  s ta tu te s ,  which are available  in the leg i s la t iv e  
reference l ib ra ry .  I f  you need fur ther  assistance in obtaining specif ic  
s ta tu te s ,  please feel free to contact th is  o f f ice .

Attachments



ATTACHMENT A 

Summary of State Securi ty Deposit Legislation



S & c u r i t y  D e p o s i t  T a b l e

M a x i m u m  S e c u r i t y  D e p o s i t  A m o u n t
P P .  4 - 7

S t a t e s  R e q u i r i n g  P a y m e n t s  of I n t e r e s t  o n  S e c u r i t y  D e p o s i t s  p p .  8 - 9

M a x i m u m  R e t u r n  T i m e s  f o r  R e t u r n  of S e c u r i t y  D e p o s i t s  p p . j q . j

P e n a l t y  f o r  L a n d l o r d ' s  F a i l u r e  t o  C o m p l y  w i t h  S e c u r i t y  
D e p o s i t  R e t u r n  P r o v i s i o n

P P .  1 2 - 1

S e c u r i t y  D e p o s i t  S t a t u t e  C i t a t i o n s
P P .  1 6 - 1

i n d e x

P P .  1 - 3

I n f o r m a t i o n  c o m p i l e d  b y  

T e r e n c e  H o v z e l l ,  L a u  Clerk. 

N a t i o n a l  H o u s i n g  L a w  P r o j e c t



STATE I N T E R E S T  M A X I  M U M  S E C U R I T Y  M A X I M U M  T I M E  F O R  P E N A L T Y  F O R  F A I L U R E
R E Q U I R E D ?  D E P O S I T  A M O U N T ?  T H E  R E T U R N  OF T O  T I M E L Y  R E T U R N

S E C U R I T Y  D E P O S I T ?  S E C U R I T Y  D E P O S I T ?

A L A B A M A  N O  S E C U R I T Y  D E P O S I T  S T A T U T E

A L A S K A N O Y E S Y E S Y E S

A R I Z O N A NO Y E S Y E S Y E S

A R K A N S A S N O Y E S Y E S Y E S

C A L I F O R N I A NO Y E S Y E S Y E S

C O L O R A D O NO N O Y E S Y E S

C O N N E T 1 C U I T Y E S Y E S Y E S Y E S

D E L A W A R E NO Y E S Y E S Y E S

D. C. Y E S N O Y E S Y E S

F L O R I D A Y E S NO Y E S NO

G E O R G I A NO N O Y E S Y E S

H A W A I I NO Y E S Y E S Y E S

I D A H O Y E S N O Y E S Y E S

I L L I N O I S Y E S N O Y E S Y E S

I N D I A N A N O  S E C U R I T Y D E P O S I T  S T A T U T E

I O W A NO Y E S Y E S Y E S

K A N S A S Y E S Y E S Y E S Y E S

K E N T U C K Y N O N O N O NO

L O U I S I A N A N O N O Y E S Y E S

MAI NE N O Y E S Y E S Y E S

M A R Y L A N D Y E S Y E S Y E S Y E S

MASS. Y E S Y E S Y E S Y E S

M I C H I G A N N O Y E S Y E S Y E S

I



T A T E I N T E R E S T
R E Q U I R E D ?

M A X I M U M

D E P O S I T
S E C U R I T Y
A M O U N T ?

M A X I M U M  T I M E  F O R  
T H E  R E T U R N  O F  

S E C U R I T Y  D E P O S I T ?

P E N A L T Y  F O R  F A I L U R E  
T O  T I M E L Y  R E T U R N  
S E C U R I T Y  D E P O S I T ?

I N N E S O T A Y E S N O Y E S Y E S

I S S I S S I P P I N O  S E C U R I T Y  D E P O S I T  S T A T U T E

1 S S O U R I N O Y E S Y E S Y E S

O N T A N A N O N O Y E S Y E S

E B R A S K A N O Y E S Y E S Y E S

E V A D A N O Y E S Y E S Y E S

. H. Y E S Y E S Y E S Y E S

E W  J E R S E Y Y E S Y E S YF.S Y E S

E W  M E X I C O Y E S Y E S Y E S Y E S

•'EW Y O R K Y E S N O N O N O

J. C A R O L I N A NO N O Y E S Y E S

i. D A K O T A Y E S Y E S Y E S Y E S

)HI 0 N O N O Y E S Y E S

■KLAHOMA N O N O Y E S Y E S

) R £ G O N N O N O Y E S Y E S

>ENN. Y E S Y E S Y E S Y E S

tHO D E  ISL. N O Y E S Y E S Y E S

J. C A R O L I N A N O N O Y E S Y E S

>. D A K O T A N O Y E S Y E S Y E S

T E N N E S S E E N O N O N O Y E S

T E X A S N O N O Y E S Y E S

JTAH N O N O Y E S Y E S

/ E R M O N T N O .NO Y E S Y E S
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