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as Che court may allow.

(d) A franchisee shall maintain the records required by the
department concerning compliance with this section.

(e) The department may adopt regulations necessary to implement
this chapter

) In this chapter, "department,” "employee,”™ and "employer”
have the meanings given in AS 18.60.105(a).

Sec. 2. Notwithstanding AS 13.61.010, enacted by sec. 1 of this Act,

an employer shall, no later than 90 days after the effective date of this

Act,

install the required equipment and begin training of employees hired

before the effective date of this Act or within 60 days after the effective

date

CSHB

of this Act.
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FISCAL NOTE

Revision Dale: Agency Affected: Department of Law
Title :"An Act relating to civil liability BRU.Legal Services
...volunteers md sports associations."
Sponsor : Repr. Martin v Components «Operations

Requestor: House Labor & Commerce _

REQUEST:

EXPENDITURES/L1EVENUES: (Thousands of Dol lars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES -

GRANTS, CLAIMS

MISCELLANEOUS »

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND -0- -0- . -0- -0- -0- -0-
FEDERALFUNDS

OTHER

TOTAL

POSITIONS:

FULLTIME -0- _0- _0- _0- _ci _0-
PART-TIME
TEMPORARY

ANALYSIS : (Attacha separate page ifnecessary)

Please see the attached analysis.

Preparedby : ,R,i,ch?.r.<j J- PeRV<?Si [Hir.ectQr. : Phone : A65-3672
Division : Adminis/~tjve~Servi“es A JpQ/nj Dale: April 257 1989

Approved by Commissioner: Douglas B. Baifify, Attorney General Date: April 25, 1989
Agency: Department of Law

Distribution (by preparer) :
Legislative Finance
Legislative Sponsor
Requestor
Office ofManagement and Budget

Impacted Agency(ies) page- — of —



This bill amends AS 09.65 by adding a new section that would
shield sports volunteers and sports associations from civil damages
resulting from acts or omissions 1in the performance of their duties as
sports volunteers. This exemption would apply to nonprofit sports
programs organized for recreational purposes and whose participants are
19 years of age ?r younger, or for participants in programs for the
physically handicapped or mentally retarded. The bill would not exempt
civil claims resulting from gross, negligence, recklessness, or
intentional miscondurt. Nonprofit sports activities of this nature are
privately sponsored and do not usually involve the state. Consequently,
there will not be a fiscal impact for the Department of Law.
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6-1026E "
Bannister

4/24/89

Original sponsors: Boyer, Donley,

Furnace, et al.

BY THE LABOR AND

IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 284 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to the terms and conditions under

which prime contractors and subcontractors are paid
for materials and services provided to a public
construction project; and providing for an effective

date."”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 36.90 is amended by adding new sections to read:

ARTICLE 2. PUBLIC CONSTRUCTION CONTRACT PAYMENTS.
Sec. 36.90.200. PAYMENT DEADLINE AND [INTEREST. €)) The state
C political subdivision of the state shall pay the prime contractor
for satisfactory performance on a public construction or public works
contract within 2l calendar days of the date the state or political
subdivision receives a payment request from the prime contractor that
complies with the contract. IT a political subdivision 1s going to
use grant money for the contract, the subdivision shell pay the prime
contractor for satisfactory performance within 21 calendar days of the
date the subdivision receives a payment request that complies with the
contract or within 21 calendar days of the date the subdivision
actually receives the grant money, whichever 1is later. |If the state
is going to use federal money for the contract,the state shall pay
the prime contractor for satisfactory performance within 21 calendar
days of the date the state receives a payment request that complies
with the contract or within 21 calendar days of the dStE'the state

actually receives the federal money, whichever is later.

-1- CSHB 284 (L&C)
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(b) If the prime contractor 1is not paid as required by (a) of
this section, the state or political subdivision shall pay interest on
the unpaid amount of the required payment from the 21st calendar day
after the date required for payment under (a) of this section at an
interest rate that i1s equal to the amount set out in AS 45.45.010(a).

(© IfT part or all of a payment 1is going to be withheld for
unsatisfactory performance or if the payment request made under (a) of
this section does not comply with the requirements of the contract,
the scate or political subdivision shall, before the payment date that
would otherwise apply under (a) of this section, notify the prime
contractor 1in writing stating specifically why part or all of the
payment is being withheld and what remedial actions may be taken by
the prime contractor to receive the full payment.

(d) IT the notification by the state or political subdivision
required by (c¢) of this section does not comply with (c) of this
section, the state or political subdivision shall pay interest on the
withheld amount from the deadline established for notification under
(c) of this section until the state or political subdivision provides
notice that does comply with (c) of this section.

(e) If part or all of a payment 1is withheld under (c) of this
section, the state or political subdivision shall pay the withheld
amount within 21 calendar days after the prime contractor satisfac—
torily completes the remedial actions 1identified in the notice. IfT a
political subdivision 1s going to use grantmoney for the contract,
the subdivision shall pay the prime contractor within 2lcalendar days
after the prime contractor satisfactorily completes the remedial
actions 1identified in the notice or within 2lcalendar days after the
political subdivision actually receives the grant money, whichever 1is
later. IfT the state 1is going to use federal money for the contract,

CSHB 284 (L&C) -2-



the state shall pay the prime contractor within 21 calendar days after
the prime contractor satisfactorily completes the remedial actions
identified iIn the notice, or within 21 calendar days after the subdi—
vision actually receives the money, whichever 1is later. IT the with—
held amount 1is not paid within the 21 calendar days, the state or
political subdivision shall pay interest on the withheld amount from
the 21st calendar dayat an interest rate that i1s equal to the amount
set out i1n AS 45.45.010(a).

Sec. 36.90.210. REQUIRED CONTRACTUAL TERMS. (@ The prime
contractor and a subcontractor on a public construction or public
works contract snail include iIn a subcontract between the prime con—
tractor and subcontractor for the public construction or public works
a clause that requires the prime contractor

(1) to pay the subcontractor for satisfactory performance
under the subcontract within eight calendar days after receiving
payment from which the subcontractor is to be paid;

(2) to pay the subcontractor all retainage due under the
subcontract within eight calendar days after final payment is received
from the state or political subdivision or after the notice period
under AS 36.25.020(b) expires, whichever 1is later;

(3 to pay the subcontractor interest on an amount that 1is
not paid 1in accordance with (1) or (2) of this subsection for the
period beginning on the day after the required payment date and ending
on the day on which payment of the amount due is made; the interest
shall be computed at an interest rate that 1is equal to the amount set
out in AS 45.45.010(a);

(@) to pass through to the subcontractor the retainage
interest under AS 36.90.250(a) that 1is attributable to the retainage
withheld from the subcontractor.

-3- CSHB 284 (L&C)
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(b) A subcontractor on a public construction or public works
contract shall include in each subcontract under which a person agrees
to provide the subcontractor with services, other than as an employee,
or supplies to be used 1in the public construction or public works
project a clause that requires the subcontractor

(1) to pay the person for satisfactory performance under
the subcontract within eight calendar days after receiving payment
from which the person is to be paid;

(2) to pay the person all retainage due under the subcon—
tract with the person within eight calendar days after the subcontrac—
tor receives 1ts share of the state-held retainage from she prime
contractor or another subcontractor;

(3 to pay the person interest on an amount that 1is not
paid in accordance with (1) or (2) of this subsection for the period
beginning on the day after the required payment date and ending on the
day onwhichpayment of the amount due 1is made; the interest shall be
computed at an interest rate that is equal to the amount set out 1iIn
AS 45.45.010(a);

(4) to pass through tothe person the retainage interest
under AS 36.90.250(a) that 1is attributable to retainage withheld from
the person.

Sec. 36.90.220. OPTIONAL CONTRACTUAL TERMS. Notwithstanding
AS 36.90.210 and 36.90.230, the prime contractor or a subcontractor
may negotiate and 1include iIn a public construction or public works
subcontract a provision that

(1) permits the prime contractor or a subcontractor to
retain without cause and under mutually agreeable terms and conditions
a specified percentage of a progress payment otherwise due to the

subcontractor for satisfactory performance under the subcontract

CSHB 284 (L&C) ~4-



without 1incurring an obligation to pay interest on the retainage,

except for interest under AS 36.90.250(a) that 1is attributable to
retainage, including warranty retainage, withheld from the subcontrac—
tor; when making the provision, the parties may consider the ability
of the subcontractor to furnish performance and payment bonds;

2 permits the prime contractor or a subcontractor to
determine that part or all of a subcontractor®s request for payment
may be withheld for unsatisfactory performance under the subcontract;
and

(€)) permits the prime contractor or a subcontractor to
withhold payment for unsatisfactory performance without incurring an
obligation to pay interest for late payment, if a notice complying
with AS 36.90.240 has been previously furnished to the subcontractor
and a copy of the notice 1is furnished to the contracting officer of
the state or political subdivision.

Sec. 36.90.230. WITHHOLDING PAYMENT FOR UNSATISFACTORY PERFOR-—
MANCE. (€)) IT the primecontractor on a public construction or
public works contract, after making a request for payment to the state
or political subdivision but before paying a subcontractor for the
subcontractoi®s performance covered by the payment request, discovers
that part or all of the payment otherwise due to the subcontractor is
subject to withholding from the subcontractor under the subcontract
for unsatisfactory performance, the prime contractor may withhold the
amount as allowed under the subcontract. If the prime contractor
withholds an amount under this subsection, the prime contractor shall

(1) give the subcontractor a notice complying with AS 36.-
90.240 as soon as practicable after determing the cause for the with—
holding but before the due date for the subcontractor payment;

(2) give the contracting officer of the state or political

_5- CSHB 284 (L&C)
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subdivision a copy of the notice furnished to the subcontractor under

(1) of this subsection;.

€)) pay the subcontractor within eight calendar day

correction of the identified subcontractor performance deficiency.

(b) 1f the prime contractor does not comply with the notice and
payment requirements of (a) of this section, the contractor shall pay
the subcontractor 1interest on the withheld amount from the eighth
calendar day at an interest rate that is equal to the amount set out
in AS 45.45.010(a).

Sec. 36.90.240. FORM OF CERTAIN NOTICES. A notice under AS 36.-
90.220(3) or 36.90.230(a)(1) must be 1in writing and must state the
amount being withheld, the specific causes for the withholding under
the terms of the subcontract, and the remedial actions to be taken by

the subcontractor to receive payment of the amount withheld.

Sec. 36.90.250. RETAINAGE. () The state or a political subdi—

vision of the state shall pay to the prime contractor 1interest on
retainage, including warranty vretainage, on a contract for public
construction or public works at an interest rate that is equal to the
amount set out in AS 45.45.010(a). Interest on retainage accrues from
the date of approval of a pay request until the date of payment to the
contractor.

(b) A political subdivision that receives a state grant for a
public construction or public works project may use money from the
state grant to pay the interest under (a) of this section.

(o) A political subdivision that has a population of 500 or
is exempt from the payment of interest under (a) of this section.

Sec. 36.90.260. MISCELLANEOUS PROVISIONS. In AS 36.90.210 -
36.90.290,

———

le

€D a payment 1s considered to be made when

CSHB 284 (L&C) -6-
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personally delivered to the party being paid;

(2) a payment 1is considered to be received when it 1is
endorsed for payment, if it iIs a check;

(J> an 1invoice 1is considered to be received when 1t 1is
date-stamped or otherwise marked as delivered; 1i1f the invoice is not
date-stamped or otherwise marked as delivered, the date of the 1invoice
IS considered to be the date when the 1invoice 1s received.

Sec. 36.90.270. WAIVER OF PROVISIONS PROHIBITED. A contract
provision thatwaives a provision required by AS 36.90.200 - 36.90.290
is void.

Sec. 36.90.290. DEFINITIONS. In AS 36.90.200 - 36.90.290,

(1) "prime contractor"™ means a person required to be regis—
tered under AS 08.18 who has a contract with the state or a political
subdivision of the state to provide materials or services, other than
as an employee, for a public construction or public works project;

(2) "subcontractor™ means a person at any level, other than
a prime contractor, who provides materials or services, other than as
an employee, to be used 1in a public construction or public works
project.

Sec. 2. AS 37.05.285(d) 1s amended to read:

((0)) Thissection does not apply

(1) if the cost of the goods or services purchased exceeds
$500,000;

(2) to payment for specific goods or services 1In dispute
after a seller of goods or services receives notice from the state
official responsible for authorizing payment for goods and services
that the amount of the 1invoice or quality of specific goods or ser—
vices 1Is in dispute and stating the reasons for the dispute; the state
agency shall pay for the specific goods or services iIn dispute within

-7- CSHB 284 (L&C)



30 daysafter resolution of the dispute; or

) to a contractcovered by AS 36.90.200 - 36.90.290
[AS 36.90.010].

* Sec. 3. AS 36.90.010 1is repealed.

* Sec. A.This Act applies to public construction and public® works
contracts that areentered into on or after the effective date of this Act.

* Sec. 5. This Act takes effect July 1, 1989.

CSHB 28A(L&C) _g-



BILL NO:

"APR 18 '89 10*59 DOT&PF COMM. OFFICE JUNEPIU

Department of Transportation 8i Public Facilities

POSITION PAPER

HB,No~ 264 APPROVED:

An act relating to tarms A conditions under
which prime contractors Asubcontractors are .
paid tor materials Aservices provided to a ~ DATE:  aprir 18/ 1989

o nasmgger iy A1e consTrurTCn project,"A™

The department 1is opposed to this bill. The proposed legislation
would reduce from 30 calendar days to 15 calendar days the period
within which the state must make payment on public construction
contractor payment requests or incur late payment interest costs.
Any payment not made within 14 days of receipt would result in
the state paying interest at the rate of 1.5% per month. AS
36.90.010 currently requires the state to "initiate procedures”
to pay a contractor®"s payment request within 15 days with
interest charges are only incurred for payments made 30 days
after receipt. The department feels that the current statute is
appropriate and more 1in line with general private industry
practice.

Currently DOT&PF*s payment process and experience indicates that
the vast majority of standard contractor payments can be made
within the proposed 14 day time frame. The shorter payment
period (which includes weekends) would not allow for any margin
of error iIn the department®"s review, approval and payment
process. Significant budget reductions are being considered for

administrative units which would result iIn increased

workloads and a slowdown in processing payment transactions.

Current experience indicates that 15% of standard contractor
payments could not be made within the shortened timeframe. This
would result in an annual 1increased cost to the state®"s general
fund capital budget of $146,000 (fiscal note attached). Adverse
effects of accounting staff budget cuts could increase the annual
interest costs to $300,000, Late payment fees are not eligible
for federal participation.

For further information call Catherine A. McHugh at 465-3900



APR 13 '89 11:00 DOT&PF COMM. OFFICE JUNEAU P.3

1989 1 ES SLATAE ¥8s1on BELL VERSION: He2ss
FISCAL NOTE

Revision Date: Agency Affected: DOT&PF
Title: Public Construction Contract Payments BRU: Finance

Sponsor:  Boyer

Requestor: House Labor and Commerce Components:

OFERATTNO FY89 FY 90 FY91 FY92 FY 93 FY 94
PERSONAL SERVICES- 0- 0 0 6 0 0
TRAVEL 0 0 0 0 0 0
CONTRACFrURAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
ORANTS. CLAIMS i Q 0 0 7i n
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 144.0 146,0 146,0 146.0 146.0

! REVENUE 0 0 0 0 0 0

FUNDING.*(thouunds 5FDOLLARS)

GENBRAL " 0 i45.6 14&f1 14d,0 WO 1400

FEDERAL FUND, 0 0 0 0 0 0

OTWEK™ ) u u 0 u 0

TOTAL 0 0 0 0 0 0

POSITIONS?

fUlltime -v-— 0 [+ T r - 0 <y

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS:

The annual costs are based on the fact that 15% of all contractor payments could not be paid within the |
proposed 14 day time frame and would require payment of Increased interest costs. The costs reflected are
calculated based on late payments Incurring 15 days of interest charges. Significant budget reductions being
considered for all administrative units would cause a delay in the processing of payments and could increase the
annual costs to approximately $300,000.

Prepared by: Robert N. Bartholomew, Director Phone; 465-3911
Division: Management and Finance Date:  4/17/89
Approved by Commissioner:  Marie S. Hickey D«c: v.] Jt M !

Agency: Departmentof Transportation and Public Facilities

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
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POSITION PAPER
A.G.C. OF ALASKA
TO THE
HOUSE LABOR AND COMMERCE COMMITTEE
ON

HB 284

AN ACT RELATING TO THE TERMS AND CONDITIONS UNDER WHICH PRIME
CONTRACTORS AND SUBCONTRACTORS ARE PAID FOR MATERIALS AND

SERVICES PROVIDED TO A PUBLIC CONSTRUCTION PROTECT.

| skIiT intiomttT

JMt#'



THANK YOU MR. CHAIRMAN. FOR THE RECORD, MY NAME IS RESA
JERREL AND | Ah THE DIRECTOR OF GOVERNMENTAL. RELATIONS FOR
THE ASSOCIATED GENERAL CONTRACTORS OF ALASKA (A.G.C.). ON
BEHALF OF OUR OVER 600 MEMBER FIRMS WE APPRECIATE THE
OPPORTUNITY TO TESTIFY IN FAVOR OF HB 284.

I HAVE BEEN ASKED BY SOME LEGISLATORS WHAT LEAD TO THE
NEED FOR THIS LEGISLATION: QUITE SIMPLY GENERAL CONTRACTORS,
SUBCONTRACTORS, SUBS OF SUBCONTRACTORS AND SUPPLIERS WERE NOT
BEING PAID IN A TIMELY MANNER.

IN THE CONSTRUCTION INDUSTRY CASH FLOW IS IMPORTANT FOR
THE SURVIVAL OF THE CONTRACTOR'S AND THE LOWER TIERED
SUBCONTRACTOR'S BUSINESSES, THE FAILURE OF AN OWNER TO
PROMPTLY PAY A GENERAL CONTRACTOR EFFECTS THE CASH FLOW OF
NOT ONLY THE GENERAL CONTRACTOR BUT, THE CASH FLO* OF THE
SUBCONTRACTOR, LOWER TIERED SUBCONTRACTOR AND SUPPLIER.
LIKEWISE, THE FAILURE OF A GENERAL CONTRACTOR TO PROMPTLY PAY
A SUBCONTRACTOR EFFECTS THE SUBS OF THE SUBCONTRACTOR AMD
SUPPLIER. A.G.C. OF ALASKA BELIEVES, INORDER TO PROMOTE FAIR
DEALING AMONGST GOVERNMENT OWNERS, GENERAL CONTRACTORS,
SUBCONTRACTORS AND SUPPLIERS IT IS ONLY REASONABLE TO EXPECT
EACH SEGMENT TO PAY THEIR BILLS ON TIME.

IF YOU HAVE ANY QUESTIONS, | WOULD BE HAPPY TO TRY AND

ANSWER THEM.



SUBCONTRACTORS

Comme rA T
(5]'/0 oiz}%e gsak 5&3%1
PRESIDENT VICE PRESIDENT SECRETARY TREASURER
Frank Thomu-Muri Larry Phtlpt Roxannr Horrchel Earltnt Cirtji
Multiple Risk Mgrs. Capitol Glass ACME Fence Co. S& S Welding
345-7181 272-4433 522-1155 276-5532

April 17, 1989

Rep. Mark Boyer
P.O. Box V
Juneau, Alaska 99519

Dear Representative Boyer,

On behalf of the Alaska Chapter of American Subcontractors Association, | want
to thank you for your assistance in the prompt payment legislation.

Slow payment and retainage topped the list of concerns of subcontractors in
1988. A survey by A.S,">. iIn 1988 found that 01 percent of the subcontractors
considered untimely final payments to be the most serious problem they have,
with more than half that number rating It "a very major problem.” This survey
agrees with a 1982 survey on payment problems on federal construction. In
that survey, A.S.A. learmed that subcontractors wait an average of 120 days
after they last perform labor or supply material to a federal construction job
before receiving final payment. Subcontractorsl problems typically begin long
before the final payment. Seventy percent reported that untimely progress
payments are a ‘''serious problem” with half calling It a "very major problem."
This reinforces a 1987 survey finding that subcontractors wait an average of
60 days after submitting a request to receive progress payments.

On October 17, 1988 President Reagan signed a prompt pay bill into law. The
new law, which took effect April 1, 1989 makes clear for the first time that
contractors and subcontractors of all types on federal construction projects
must be paid promptly or receive interest. In Alaska, subcontractors received
this victory news as a message that says subcontractorsl cries have been heard.

In October of 1988 A.S_A. Alaska Chapter formed a task force to work on prompt
pay legislation. The message this conmittee received was loud and clear.
Untimely payments were now described as an overwhelming problem among 100% of
the members and non-members contacted. The reason for the escalating problem
was that most often given as a result in our declining economy where work
starved general contractors are bidding jobs at prices barely covering their
costs. By delaying payments to subs and material suppliers they in effect
write themselves an interest free loan. The often times slow and inconsistent



payment policies among government agencies to general contractors was also
listed as adding to the problem. Because subcontractors rely on receiving
payments within a given amount of days after the prime contractor receives
payment, it is often uncertain when effort to collect a sub"s money should

even begin.

Because the state of Alaska will be forced to comply with the Federal Prompt
Payment Act Amendments of 1988 on all federally funded projects which address
the 1immediate concerns of Alaskan subs, A.S.A. Alaska legislative task force

felt it should follow this law as a guideline.

In January of 1989 it wasdecided to join forceswith A.G.C. of Alaska to work
on legislation fair to all contractors, subcontractors, material suppliers and

government owners before presenting the principles in Juneau. In March a
draft was presented to you with full support by A.S.A. and A.G.C. Alaska
chapters.

We believe prompt pay as outlined in your bill HS284 is a positive step to
assure fair dealings among the entire construction industry, and is asking for
no more than what is now law on federal construction projects. As funds are
available and set aside for public projects, passage of this bill will protect
the interests of prime contractors, subcontractors, material suppliers, as
well as government in thepayment process.

Our sincere thanks to youand your staff for your hard workand support.

Roxanna Horschel



(Alaska jS8iah> "acgislaturE

REPRESENTATIVE FAIRBANKS

MARK BOYER 1098 LAKEVIEW TERRACE

| HOUSE FAIRBANKS, AIASKA 99701

s&%ﬁﬁ@%ﬂg (907) 456-6°73
e om0 JUNEAU

! P.O. BOX V
CHAIR, CHILDREN'S CAUCUS STATE CAPITOL

Naause of “ReprBserttalifres JUNEAU, ALASKA 99811
(007) 465-3466

MEMORANDUM

TO: ALl Member of the Alaska lJghs| of Representatives
FROM: Representative Mark Boyer
DATE: April 9, 1989

SUBJECT: Co-sponsoring "An Act relating to the terms and
conditions under which prime contractors and
subcontractors are paid for materials and services
provided to a public construction project; and
providing for an effective date."

I am soliciting co-sponsors for the attached Ilegislation.
This bill, patterned after the Federal Prompt Payment Act, will

require owners to pay contractors; and contractors and
subcontractors to pay suppliers and subcontractors within a
specified time frame. All parties will be on notice because the

bill requires these prompt payment provisions to be in all
construction contracts and subcontracts.

This [legislation, which has the support of the Associated
General Contractors of Alaska (AGC) and the 1iAlaska Chapter
American Subcontractors Association (ASA), will solve the
problems regarding fair dealings in the construction industry. [
congratulate AGC and ASA for their hard work.

Attached is a joint letter of support from William
Schneider, Executive Director of AGC and Roxanne Horschell,

Executive Director of ASA and the proposed bill. If you have any
guestions, please do not hesitate to contact me or my staff,
Nancy Groszek at 465-3466. I would like to have this bill read

across the floor on Wednesday, April 12.
Thank you for your prompt consideration.
MB/NJG/bhn

Attachments

FAIRBANKS 20B



ASSOCIATED GENERAL CONTRACTORS of ALASKA

HIHIKE |+ \»

April 14, 1989

Representative Mark Boyer-
Pouch V
Juneau, Alaska 99811

Re: MB 284 - Prompt Pay
Dear Representative Boyer:

In response to your request for information on the problems
leading to the need for HB 284 the answer is not complicated in
fact i1t is real simple: general cont.ractors, subcontractors, subs
of subcontractors and suppliers were not being paid in a timely
manner .

In the construction industry cash flow is important, for the
survival of the contractor’s and the lower tiered subcontractor’s
businesses. The failure of an owner to promptly pay a contractor
effects the cash flow of not only the general contractor but, the
cash flow nf the lower tiered subcontr actor ar.d supplier .
Likewise, the failure of a general contractor to promptly pay a
subcontractor effects the subs of the subcontraci or and suppliers.
We believe, 1inorder- to promote fair* deal inn amongst government
owners, contractors, subcontractors and suppliers it is only
reasonable to expect each segment to pay their bills on time.

Enclosed please find a copy of the principles and concepts
endorsed by the General Contractor/Subcontractor Prompt Pay Task
Force.

IT you have any further questions, please do not hesitate to
contact me.

Sincerely,

Di rector
Governmental Relation

Enclosure

Fairbanks

LMN FRANKLIN SLLl’J\IEEﬁL ILNEAL AK-—'| I'0 BOX 350-OLPOLEgﬁ\IA AK mxet
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gIT TASK FORCE

We believe the following principle* are important to assure a
healthy construction industry and to promote fair dealln?, amongst
government owners, contractors, subcontractors and suppliers.

1. Cash Flow is important to all tiers in the construction
Industry.

2. Payment should be promptly made to contractors,
subcontractors, and suppliers” for work properly performed.

3. The failure of an owner to promptly é)ay a contractor, or a
contractor to promptly pay a lower tiered Subcontractor or

supplier should carry an Interest assessment to recognize the
time value of money.

4. Any "Time" and Minterest” Provisions should be uniform and
flow down to all construction team members.

. Contractors, subcontractors and suppliers must be free to

t
egotiate retainage giving due weight to security and hondin
sgects of the pagrtiegs. ’ J y g

5

n

a

6. Allow withholding for cause when performance deficienciges
[ [

t
occyr after payment Tequests are submitted and when potential
bond claims arise.

ACCORDINGLY, we endorse the following conctpts:

1. Government must pay prime contractor progress payments within

14 days after receiving progress payment application and pay
Interést if late.

2. Contracting officers may not deviate from this 14-day prime
contractor payment period.

3. All contract documents must require all contractors and
subcontractors contracts to include Provmons re(iumng lower

tiered subcontractors and suppliers to be paid within 8 da}/s 0f
;l;)re]l){rénreengtbhtrfaetegovernment or higher tiered contractor and to pay

4.  Primes and subcontractors are free to negotiate retainage
(withholding without cause).

5. Allww withholding for cause after payment request as long as
subcontractor is notified, government is notified, and payment is
made within 8 days of correction of deficiency (examples include
deficient work ot bond claims).



4. The clauses rec1U|red by paragraph 3 shall not be construed to
impair the right of a contractor or a subcontractor at any ti«r
toh_nﬁgotlats and to include in their subcontract provisions
which:
. a) Permit the contractor or a subcontractor to retain
(without cause) a specified percentage of each progress payment
otherwise due to a subcontractor for satisfactory E)_erformance
under the subcontract without incurring a
juti payment interest penalty in_accordan _
conditions a_%_reed to by the parties to the subcontract/ g|v_|n_([1
such recognition as the parties deem appropriate to the abilily
Bf 3 subcontractor to furnish a performance bond and a payment
ond.

S

ny obligation to pay a
cg withgthe termsp,a%]/d
e

b). Permit the contractor or subcontractor to make a
determination that Rart or all of the subcontractor's request for
payment ma¥ be withheld for cause in accordance with the
subcontract agreement; and

. C). permit such withholding for cause without incurring any
obligation to ?ay a late payment penaltK if: 1) a notice
conforming to the standards of paragraph 6 has been previously
furnished to the subcontractor/ and 2) a copy of any such notice
Is furnished to the public owner or agency.

5. If a contractor, after making a request for payment to the
government but before making a payment to a subcontractor for the
subcontractor's performancs covered by the payment request,
discovers that all or a portion of the payment otherwise due such
subcontractor is subject to withholding ffom the subcontractor in
a%colrldance with the Subcontract agreement, then the contractor
shall; _ :
ajfurnish to the subcontractor a notj
standards, of Paragraph 6.as soon as practi
ascertaining the tcauss giving rise to with
the due date for subcontractor payment?

ce conforming to the
cable upon _
holding, but prior to

b)  Furnish the contracting officer a copy of this notice
furnished to the subcontractor.

) pay the subcontractor within 8 days after correction of
entified subcontractor performance dé oiency or incur an
tElon to pay a late payment interest p5en%t(v )ln accordance

a).

.C
the id
a
the maximum rate specified in AS 45,45.0

b]
I

0
Wit



6. A written notice of any withholding shall be issued to a
subcontractor (with a copy to the contracting officer) |
specifying: a) the amount to be withheld; b) the specific causes
for the withholding under the terms of the subcontract; and c)
the remedial actions to he taken _b%/ the subcontractor in order to
receive payment of the amounts withheld,

7. A dispute between the contractor and subcontractor relating
to the a ~unt or entitlement of a subcontractor to a payment or a
late pa} t interest penalty under a clause included In the
subcontract; pursuant to this act does not constitute a dispute

to \{VhICh the state of Alaska or any political subdivision is a
party,

8. Definitions!

. Contractor, Contractor means a contract -r registered
undei* As 08.13 performing public construction or oublic work
under a contract to the State, a political subdivision of the
state or a school district,

b) Payment. Payment shall be considered as being made on
the day & check is dated.

c) Received. A payment is 'ereceived" when endorsed for
payment. An invoice iIs "received" when date stamped as
delivered. |f not date stamped the day of delivery then the date
of the invoice is the date "received,

9. Any contra¢t provision purporting to waive a provision
requiréd by this act is void as contrary to public policy.

vir/fprompt.pay
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JOINT STATEMENT OF SUPPORT

Attached you will find Iegislation requirin % %rompt payment
which is jointly suppor ed by the Associate eneral
Contractors of ‘Alaska, (AGC) and the Alaska Chapter, American
Subcontractors Association (ASA).
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ASSOCIATED GENERAL CONTRACTORS of ALASKA
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JOINT STATEMENT OF SUPPORT

Attached you will find eg islation requiring %rompt payment
which is Jointly suppor ed by the Associated General ,
Contractors of ‘Alaska tGC and the Alaska Chapter, American
Subcontractors Association (ASA).

Support for the legislation was achieved by meetings with
general and subcontractor representatives of AGC and
Ssubcontractor representatives of ASA* The legislation will
encourage fair dealing amongst ?overnment owners, contractors,
subcontractors and suppliers. Tn essence It will require
owners to promptly pay contractors; and contractors and
subcontractors to promptly pay their subcontractors an

pliers. The failure ot any party to promgty pMy i1l cause
erest to accrue at the current rat* of 10.5% ost of this
| be achieved by requiring certain provisions to he in aII
constructron contracts and subcontracts. The parties reta
maximum freedom to negotiate contract terms tg meet their
oartrcular circumstances. The proposed legislation is similar
0 the recently enacted Federal Prompt Payment Act Amendments

of 1988

We urge you to cosponsor this joint general coptractor-

subcontractor effort. It is oUr desire to achieve quick
passage of this legislation so that fair dealing in the
construction industry is attainable for thie season.

ASSOCIATED GENERAL CONTRACTORS  !taavi
OF ALASKA AMERICAN SUBCONTRACTORS ASSOC,

wfr\promtpay.wp
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SECTION BY SECTION ANALYSIS
fciection I.  This section amends AS 36,90 by addrn% a new
ay

article relating to Public Construction Contract ments.

Within the article are provisions which require p ub IC owners

to timely p}/ constructron contractors and provisions requiring

contractors timely pay subcontractors and suppliers.

Further references |n thrs se ction are to the proposed AS 36.90

sectron numb ers contained in the bill.
Sec 200 requiree the state or political subdivision to
pay a prime contractor within 14 days of receiving a pay
regquest. Prevrously there was not any requirement for
timely payment by a'political subdivision. Failure to
timely pay will result in liability for interes
accordance with AS 45.45.010 (currently 10,5%). If the
stats or political subdivision believes the pay request
does not comply with the contract or if all or'part of a
payment is going to be withheld for unsatisfactory
performance"then the state or political subdivision must
notrtg the contractor in- writing . of the problem and the
remedial action necessary, A failure to provide a timely
notice results in liability for interest until the notice
Is provided or the contractor is paid. Once corrected the
contractor is entitled to payment within 14 days or else

Interest accrues.

Sec 210 reourres all contractors and subcontractors to
include within the'r subco ntracts a provisjon requirin
them to pay their subcontractors and suppliers within
days of recervrn a parfment from which the subcontractor
IS to be his' “flow down” concept is_ common to
constructron and an accepted mdustrri practice. All
contractors and subcontractors are also requrred to

contractually provide for interest in accordance with AS
45.45.010, if_ payment is not tim el¥ made. Finally, any
interest recerve on state held retention must be passeéd
through to the appropriate subcontractors,

Section 220 continues to provide maximum flexibility to
the prrme contractor and subcontractor to negotiate
provisions relating to withholding without cause

(r tentron") and withholding for cause, i.e, _
unsatisfactory performance without interest liability if
the article's” notice provisions are complied with,

Section 230 allows a contractor to withhold payment to a
lower tiered contractor for which the contractor has
received payment without interest I|ab|||t¥ the
contractor notifies that lower tiered confractor of the
reason the money is being withheld and the appropriate
remedial action. A copy of his notice is required to be



sent to the state or political subdivision. = The payment
is due by the 8th day after the remedial action is taken.

Section 240 prescribes the form for notices required by

this article.

Section 250 requires the state or a political subdivision,
to pay interest on retainage and warranty retainage. This
section is similar to existing as 36.90.010(c)-(e).

Section 260 establishes the beginning times for the time
limits imposed throughout the drticlé.

Section 290 defines "prime contractor" and "subcontractor"

Section 2. . This section makes necessary editorial amendments
in other Titles

Section 3. This section rePe_als AS 36.90.010 which 1is
uperceded by Section 1 of this bill

]gction 4, This section clarifies that this
|

h
fect on public works contractors entered

S

S act does
e t efor
Act's effective date.
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1“98% 5. Establishes the effective date for this act as July
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We believe the following principle are important to assure a
healthy construction industry and to promote fair deahng amongst
government owners, contractors, subcontractors and suppliers.

1. Cash Flow is important to all tiers in the construction
Industry,

2. Payment should bs promptly made to co

ntractors,
subcontractors, and suppliers for work properl

rly performed.,

a contractor, or a
l{bcontractor or

t

p

3. The failure of an owner to promptly pa)S/
nt to recognize the

contractor to promptly paY a lower tiefed
an

supplier should carry nterest assessme
time value of money.

4. Any "Time" and “Interest” provisions should be uniform and
flow down to all construction team members,

5. contractors, subcontractors and suppliers must be free to

negotiate retainage giving due weight to security and bonding
aspects of the. parties.

6. Allow withholding for cause when performance deficiencigs

occur after payment Tequests are submitted and when potential
bond claims arise.

ACCORDINGLY, we endorse the following concepts:

1. Government must pay prime contractor progress. payments within

14 days after receiving progress payment application’ and pay
interést if late.

2. Contracting officers may not deviate from this 14-day prime
contractor payment period.

3. All contract documents must require all contractors and
subcontractors contracts to include Provmon_s re,(iu_lrlng lower
tiered subcontractors and suppliers to be paid within 8da¥s 0f

payment by the government or higher tiered contractor and to pay
Interest 1f late.

4. Primes and subcontractors are free to negotiate retainage
withholding without cause).

3. Allow withholding for cause after payment request as long as
sugcon_tractor is notified, government is notified, and payment is
made
def

e within 8 days of correction of deficiency (examples include
icient work or bond claims),



B. RECOMMENDED LEGISLATION

1. Contractors must be paid within 14 calendar days of the date
the government first receives a pa¥ment request from the | _
contractor or receive interest at the maximum rate specified in
AS 45.45.010(a) from the 15th day after receipt unti] payment.
| f the payment request does not comply with the requirements of
the contract then the Contractor must he notified in accordance
with paragraph 2 within 7 days after receipt of the payment
request or interest will accrue at the maximum rate specified in
AS 45.45.010_ﬁa) on the amount requested from the 8th day after
receipt until proper notice is made,

2. Any notice to ths contractor that the payment request does
not ,complg with the requirements of the contract musts a) be in
writing, b) specify the reasons the request does not comply with
the contract, and ¢t) specify the remedial actions to he taken by
the contractor.

3. All contractors must include in each subcontract for _
property or services (including material supplier) the following:

a) a payment clause which obligates the contractor to pay
the subcontractor for satisfactory performance under its
subcontract not later than 8 calender dak/s from receipt of

?ayment out of such amounts as are paid to the contractor under
he contract;

b) a retention payment clause requmn% a contractor to, Ray
the subcontractor all retention due under the subcontract within
8 days of receipt of fina] payment from the government or within
the expiration of the notice provisions of AS 36.25.020 ("Little
M iller Act") whichever occurs last;

c) an interest penalty clause which obhﬁates the contractor
to pay to the subcontractor an interest penafty for each payment
not made in accordance with the payment clause or the retention
payment clause for the period beginning on the day after the
required payment date and ending on the day on which payment of
the amount due was made and computed at the maximum raté of

interest in AS 45.45.010(a);

d) a clause requiri_ng% each subcontractor to include
yment clauses and an interest penaItY clause conforming. to

a .
g) i (b), and (c) in each of its subcontracts, and to require each
of its subcontractors to include such clauses in their

Su

bcontracts with each lower-tier subcontractor or supplier.
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4. The clauses rec%uwed by paragraph 3 shall not be construed to
impair the right of a contractor or a subcontractor at any tier
\tNohigﬁgante and to include in their subcontract provisions

~a) Permit the contractor or a subcontractor to retain
(without cause) a specified percentage of each progress payment
otherwise due to a subcontractor for satisfactory performance
under the subcontract without 1ncurr|ng any obligation to pay a
late payment interest penalty in_accordancé with™ the terms and
conditions a,%,reed to by the parties to the subcontract, glv,|n_?
such recognition as the pa_rtHe deem appropriate to the ability

S
8f g subcontractor to furnish a performance bond and a payment
ond.

0
|
e

b). Permit the contractor or subcontractor to make a
determination that Rart or all of the subcontractor's request for
payment may( be withheld for cause in accordance with the
subcontract agreement; and

. C). permit such withholding for cause without incurring any
obligation to E)ay a late payment penaItK if: 1) a notice
conforming to the standards of paragraph 6 has Deen prevmuslty_
furnished to the subcontractor, and 2) a copy of any such nofice
is furnished to the public owner or agency.

5. If a contractor, after making a request for payment to the
government but before making a payment to a subcontractor for the
subcontractor's performance covered by the payment request,
discovers that all or a portion of the payment otherwise due such
subcontractor is subject to withholding ffom the subcontractor in
a%colrldance with the subcontract agreement, then the contractor
shall:

ajfurnish to the sybcontractor a notic
standards of Paragraph 6.as soon as practic
ascertaining the cause giving rise to withh
the due date for subcontractor payment;

(e N )

e conforming to the
able upon _
olding, but prior to

b)  Furnish the contracting officer a copy of this notice
furnished to the subcontractor.

C) pay the subcontractor within 8 days after correction of
the identified subcontractor performance deficiency or incur an
obligation to pay a late payment_ interest penalty in accordance
with™ the maximum®rate specified in AS 45.45.010(a).

PAGE 3
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6. A written notice of any withholding shall be issued to a
subcontractor (with a copy to the contracting officer)
specifying: a) the amount to be withheld? b) the specific causes
for the withholding under the terms of the subcontract; and c)
the remedial actions to be taXen _b?{ the subcontractor in order to
receive payment of the amounts withheld,

7. Adispute between the contractor and subcontractor relating
to the amount or entitlement of a subcontractor to a payment or a
late payment interest penalty under a clause included in the
subconftract pursuant to this  act does not constitute a dispute
anr\{vyhmh the State of Alaska or any political subdivision is a

8. Definitions:

a) Contractor, Contractor means a contractor registered
under As 08.18 performing public construction or public waor
under a contract to the State, a political subdivision of the
state or a school district,

h) Payment, . Payment shall be considered as being made on
the dag/ a gheck IS d}e/lted, | "o

c) Received. A payment is ''received” when endorsed for
payment. An invoice is” "received” when date stamped as

delivered. [f not date stamped the day of delivery then the date
of the invoice iIs the date “"received

9. Any contract provision purporting to waive a_provision
requiréd by this act is void as contrary to public policy.

wfr/prompt.pay
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SECTION BY SECTION ANALYSIS

HB 204

Section 1. This section amends AS 36.90 by adding a new article
relating to Public Construction Contract Payments. Within the
article are provisions which require public owners to timely pay
construction contractors and provisions requiring contractors to
timely pay subcontractors and suppliers. Further references in
this section are to the proposed AS 36.90 section numbers
contained in the bill.

Section 200 requires the state or political subdivision
to pay a prime contractor within 14 days of receiving a
pay request. Previously, there was no requirement for
timely payment by a political subdivision. Failure to
timely pay will result in liability for interest in
accordance with AS 45.45,010 (currently 10.5%). IT the
state or political subdivision believes the pay request
does not comply with the contract or if all or part of
a payment 1is going to be withheld for unsatisfactory
performance, then the state or political subdivision
must notify the contractor 1in writing of the problen
and the remedial action necessary. A  failure to
provide a timely notice results in liability for
interest until the notice is provided or the contractor
is paid. Once corrected the contractor is entitled to
payment within 14 days or else interest accrues.

Section 210 requires all contractors and subcontractors
to include within their subcontracts a provision
requiring them to pay their subcontractors and
suppliers within eight (8 days of receiving a payment

from which the subcontractor 1is to be paid. This
"flow down"™ concept 1is common to construction and an
accepted industry practice. All contractors and

subcontractors are also required to contractually
provide for 1interest 1in accordance with AS 45.45.010,
if payment 1is not timely made. Finally, any interest
received on state held retention must be passed through
to the appropriate subcontractors.

FAIRBANKS 20B
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Section 220 continues to provide maximum flexibility to
the prime contractor and subcontractor to negotiate
provisions relating to withholding without cause
("retention™) and withholding for cause, i.e.,
unsatisfactory performance without 1interest liabilit
if the article™s notice provisions are complied with.

Section 230 allows a contractor to withhold payment to
a lower tiered contractor for which the contractor has
received payment without interest liability if the
contractor notifies that lower tiered contractor of the
reason the money 1is being withheld and the appropriate
remedial action. A copy of this notice is required to
be sent to the state or political subdivision. The
payment 1is due by the eighth day after the remedial
action 1is taken.

Section 240 prescribes the form for notices required by
this article.

Section 250 requires the state or a political
subdivision to pay interest on retainage and warranty
retainage. This section is similar to existing
AS 36.90.010(c)-(e).

Section 260 establishes the beginning times for the
time limits imposed throughout the article.

Section 290 defines "prime contractor™ and
"subcontractor.1

Section 2. This section makes necessary editorial amendments 1in
other Titles.

Section 3. This section repeals AS 36.90.010 which is superseded
by Section 1 of this bill.

Section 4. This section clarifies that this act does not take
effect on public works contractors entered into before this Act"s
effective date.

Section 5. Establishes the effective date for this act as
July 1, 1989.
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STATE OF ALASKA BELL VERSION: CSHB 284

1989 LEGISLATIVE SESSION FlSCAL NOF'FELISH DATE: 4/18/1989
Revision Date: Agency Affected: DOT&PF
Title: Public Construction Contract Payments BRU: Finance

Sponsor: Boyer

Requestor: House Labor and Commerce Components:
EXPENDITURES/REVENUES: (thousandsopdollars)

OPERATING FY 89 FY90 Fy 91 FY 92 FY 93 FY 94
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTURAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

i CAPITAL y L * 0 *0 *0 *0

REVENUE 0 0 0 0 0 0
FUNDING: (Thousands DFDOLLARS)
GENERAL FI/ND c 0 0 6 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER™* 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 -
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS:

*The annual increased costs can only be estimated. Based on priorexperience, 8% of all contractor payments
could not be paid within the proposed 21 day time frame and would require payment of interest costs. The
estimated increased costs are between $80,000 and $110,000. These costs would be funded out of General Fund
capital appropriations allocated for "'state match™ or project costs ineligible for federal participation. Tlte costs
reflected are calculated based on late payments incurring 15 days of interest charges. Significant budget
reductions being considered for all adninistrative unitswould cause a delay in the processing of payments and
could increase the annual costs to approximately $200,000

Preparedby: RobertN. Bartholomew, Director Phone: 465-3911
Division: Management and Finance Date:  4/18/89
Approved by Commissioner: Mark S. Hickev JM - Dote:.
Agency: Department of Transportation and Public FaciliTies

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office ofManagement and Budget
Impacted Agency(ies) page 1of 1
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P.3
10 AT O AR AT o suversor e JRAFT
FISCAL NOTE

Revision Date: Agency Affected: DOT&PF
Tiile: Public Construction Contract Payment! BRU: Finance

Sponsor.  Boyer

Requestor: House Labor and Commerce Components:

OPERATING FY 89 FY 90 FY91 FY 92 FY a1 FY 94
PERSONAL SERVICES Q 0 0~ 0 0 0
TRAVEL 0 0 6 0 0 0
CONTRACTURAL 0 6 0 0 0 6
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 6 0 0 0
LAND k STRUCTURES 0 0 6 0 0 0
GRANTS. CLAIMS 0 0 6 0 0 0
MISCELLANEOUS 0 0 6 0 0 0
TOTAL OPERATING 0 0 0 0y 0 0 -

CAPITAL p oy 0 0 0 0
REVENUE 0 0 0 0 0 0
FUNDING:ohou»ands DPDOLLARS) 1
JeSeralpund HJ 1 < 0 0 fl
FEDERAL FUNDS 0 0 0 0 0 0
OTHER™ 0 0 0 0 0 0
TOTAL 0 6 0 c 0 0
POSITIONS:
FULLT1MB 0 d =5 U 0 11 b
PART-TIMB 0 0 d 0 0 ,rifl
TEMPORARY 0 0 0 0 0 0
ANALYSIS:

*Tho annual increased costa can only be estimated. Bajod on prior experience, 8% of all contractor payments
could not be paid within the proposed 21 day time frame and would require payment of Interest costs. The
estimated increased costs are between $80,000 and $110,000. These costs would be funded out of General Fund
capital appropriations allocated for "state match" or projoct costs ineligible for federal participation, The costs
reflected are calculated based on late payments incurring IS days of Interest charges. Significant budget
reductions being considered for all administrative units would cause a delay in the processing of payments and
could increase the annual costs to approximately $200,000

Prepared by: Robert N. Bartholomew, Director Phone: 465-3911
Division: Management and Finance Date:  4/18/89
Approved by Commissioner:  Mark S. Hickev Dale..

Agency: Department of Transportation and Public Facilities

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted AgencyOes) page 1of I



STATE OFALASKA bill.version: hb 284

1989 LEG'SLAT'VE SESS'ON ublish date :
FISCAL NOTE
REQUEST:

Revision Datej Agency Affected: Labor
Title: "An Act relating to the terms and BRU: Labor Standnrds & Safety

conditions under which prime contractors..."”
Sponsor: Boyer, et al. Components: Wage & Hour
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Original sponsors: Boyer, Donley,
Furnace, et al.

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 284 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to the terras and conditions under
which prime contractors and subcontractors are paid
for materials and services provided to a public
construction project; and providing for an effective
date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 36.90 i1s amended by adding new sections to read:
ARTICLE 2. PUBLIC CONSTRUCTION CONTRACT PAYMENTS.

Sec. 36.90.200. PAYMENT DEADLINE AND INTEREST. (@ The state
or a political subdivision of the state shall pay the prime contractor
for satisfactory performance on a public construction or public works
contract within 21 calendar days of the date the state or political
subdivision receives a payment request from the prime contractor that
complies with the contract. IT a political subdivision is going to
use grant money for the contract, the subdivision shall pay the prime
contractor for satisfactory performance within 21 calendar days of the
date the subdivision receives a payment request that complies with the
contract or within 21 calendar days of the date the subdivision
actually receives the grant money, whichever 1is later. IT the state
iIs going to use federal money for the contract, the state shall pay
the prime contractor for satisfactory performance within 21 calendar
days of the date the state receives a payment request that complies
with the contract or within 21 calendar days of the date the state
actually receives the federal money, whichever 1is later.

1- CSHB 284 (L&C)



(b) If the prime contractor 1is not paid as required by (a) of
this section, the state or political subdivision shall pay interest on
the unpaid amount of the required payment from the 21st calendar day
after the date required for payment under (a) of this section at an
interest rate that i1s equal to the amount set out in AS 45.45.010(a).

(© IfT part or all of a payment 1is going to be withheld for
unsatisfactory performance or if the payment request made under (a) of
this section does not comply with the requirements of the contract,
within eight calendar days after receipt of the payment request the
state or political subdivision shall notify the prime contractor 1in
writing stating specifically why part or all of the payment 1is being
withheld and what vremedial actions may be taken by the prime
contractor to receive the full payment.

(D IT the notification by the state or political subdivision
required by (¢) of this section does not comply with (¢) of this
section, the state or political subdivision shall pay interest on the
withheld amount from the eighth calendar day after receipt of the
initial payment request until the state or political subdivision
provides notice that does comply with (c) of this section.

(e) If part or all of a payment 1is withheld under (c) of this
section, the state or political subdivision shall pay the withheld
amount within 21 calendar days after the prime contractor satisfac—
torily completes the remedial actions identified in the notice. If a
political subdivision 1is going to use grant money for the contract,
the subdivision shall pay the prime contractor within 21 calendar days
after the prime contractor satisfactorily completes the remedial
actions 1identified in the notice or within 21 calendar days after the
political subdivision actually receives the grant money, whichever 1is
later. If the state is going to use federal money for the contract,

CSHB 284 (L&C) -2-



the state shall pay the prime contractor within 21 calendar days after
the prime contractor satisfactorily completes the remedial actions
identified 1in the notice, or within 21 calendar days after the
subdivision actually receives the money, whichever is later. If the
withheld amount is not paid within the 21 calendar days, the state or
political subdivision shall pay interest on the withheld amount from
the 21st calendar day at an interest rate that is equal to the amount
set out in AS 45.45.010(a)-

Sec. 36.90.210. REQUIRED CONTRACTUAL TERMS. €)) The prime
contractor and a subcontractor on a public construction or public
works contract shall include iIn a subcontract between the prime con—
tractor and subcontractor for the public construction or public works
a clause that requires the prime contractor

(1) to pay the subcontractor for satisfactory performance
under the subcontract within eight calendar days after receiving
payment from which the subcontractor is to be paid;

(2) to pay the subcontractor all retainage due under the
subcontract within eight calendar days after final payment is received
from the state or political subdivision or after the notice period
under AS 36.25.020(b) expires, whichever 1is later;

(3) to pay the subcontractor interest on an amount that 1is
not paid in accordance with (1) or (2) of this subsection for the
period beginning on the day after the required payment date and ending
on the day on which payment of the amount due 1s made; the iInterest
shall be computed at an interest rate that is equal to the amount set
out iIn AS 45.45.010(a);

(4) to pass through to the subcontractor the retainage
interest under AS 36.90.250(a) that 1is attributable to the retainage
withheld from the subcontractor.

-3- CSHB 284 (L&C)
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(b) A subcontractor on a public construction or public works
contract shall include in each subcontract under which a person agrees
to provide the subcontractor with services, other than as an employee,
or supplies to be used 1in the public construction or public works
project a clause that requires the subcontractor

(1) to pay the person for satisfactory performance under
the subcontract within eight calendar days after receiving payment
from which the person is to be paid;

(2) to pay the person all retainage due under the subcon-—
tract with the person within eight calendar days after the subcontrac—
tor receives 1Its share of the state-held retainage from the prime
contractor or another subcontractor;

(3 to pay the person interest on an amount that 1is not
paid 1n accordance with (1) or (2) of this subsection for the period
beginning on the day after the required payment date and ending on the
day on which payment of the amount due is made; the interest shall be
computed at an interestrate that iIs equal to theamount set outin
AS 45.45.010(a);

(4) to pass through to the person the retainage 1interest
under AS 36.90.250(a) that is attributable to retainage withheld from
the person.

Sec. 36.90.220. OPTIONAL CONTRACTUAL TERMS. Notwithstanding
AS 36.90.210 and 36.90.230, the prime contractor or a subcontractor
may negotiate and include in a public construction or public works
subcontract a provision that

(1) permits the prime contractor or a subcontractor to
retain without cause and under mutually agreeable terms and conditions
a specified percentage of a progress payment otherwise due to the
subcontractor for satisfactory performance under the subcontract

CSHB 284 (L&C) ~4-



B B

S

13

14

15

16

17

18

19

20

23

24

25

26

27

28

29

WORK DRAFT

without incurring an obligation to pay interest on the retainage,

except for interest under AS 36.90.250(a) that 1is attributable to
retainage, including warranty retainage, withheld from the subcontrac—
tor; when making the provision, the parties may consider the ability
of the subcontractor to furnish performance and payment bonds;

2 permits the prime contractor or a subcontractor to
determine that part or all of a subcontractor®"s request for payment
may be withheld for unsatisfactory performance under the subcontract*
and

(©)) permits theprime contractor or a subcontractor to
withhold payment for unsatisfactory performance without 1incurring an
obligation to pay interest for Ilate payment, if a notice complying
with AS 36.90.240 has been previously furnished to the subcontractor
and a copy of the notice 1s furnished to the contracting officer of
the state or political subdivision.

Sec. 36.90.230. WITHHOLDING PAYMENT FOR UNSATISFACTORY PERFOR-—
MANCE. (€)) If the primecontractor on a public construction or
public works contract, after making a request for payment to the state
or political subdivision but before paying a subcontractor for the
subcontractor®s performance covered by the payment request, discovers
that part or all of the payment otherwise due to the subcontractor is
subject to withholding from the subcontractor under the subcontract
for unsatisfactory performance, the prime contractor may withhold the
amount as allowed under the subcontract. If the prime contractor
withholds an amount under this subsection, the prime contractor shall

(1) give the subcontractor a notice complying with AS 36.-
90.240 as soon as practicable after determing the cause for the with—
holding but before the due date for the subcontractor payment;

(2) give the contracting officer of the state or political

-5- CSHB 284 (L&C)
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subdivision a copy of the notice furnished to the subcontractor under
(1) of this subsection;

(3) pay the subcontractor within eight calendar days after
correction of the 1identified subcontractor performance deficiency.

(b) If the prime contractor does not comply with the notice and
payment requirements of (a) of this section, the contractor shall pay
the subcontractor interest on the withheld amount from the -eighth
calendar day at an interest rate that is equal to the amount set out
in AS 45.45.010(a).

Sec. 36.90.240. FORM OF CERTAIN NOTICES. A notice under AS 36.-
90.220(3) or 36.90.230(a)(1) must be 1n writing and must state the
amount being withheld, the specific causes for the withholding under
the terms of the subcontract, and the remedial actions to be taken by
the subcontractor to receive payment of the amount withheld.

Sec. 36.90.250. RETAINAGE. (@) The state or a political subdi—
vision of the state shall pay to the prime contractor interest on
retainage, including warranty retainage, on a contract for public
construction or public works at an interest rate that is equal to the
amount set out in AS 45.45.010(a). Interest on retainage accrues from
the date of approval of a pay request until the date of payment to the
contractor.

(b) A political subdivision that receives a state grant for a
public construction or public works project may use money from the
state grant to pay the interest under (a) of this section.

(c) A political subdivision that has a population of 500 or less
Is exempt from the payment of interest under (a) of this section.

Sec. 36.90.260. MISCELLANEOUS PROVISIONS. In AS 36.90.210 -
36.90.290,

@D a payment 1is considered to be made when mailed or

-6-
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personally delivered to the party being paid;

(¥ a payment 1is considered to be received when 1t 1is
endorsed for payment, 1f it 1s a check;

(©)) an 1invoice 1s considered to be received when 1t 1is
date-stamped or otherwise marked as delivered; 1if the 1invoice is not
date-stamped or otherwise marked as delivered, the date of the 1invoice
is considered to be the date when the invoiceis received.

Sec. 36.90.270. WAIVER OF PROVISIONS PROHIBITED. A contract
provision that waives a provision required byAS 36.90.200 - 36.90.290
Is void.

Sec. 36.90.290. DEFINITIONS. In AS 36.90.200 - 36.90.290,

(1) "prime contractor"™ means a person required to be regis—
tered under AS 08.18 who has a contract with the state or a political
subdivision of the state to provide materials or services, other than
as an employee, for a public construction or public works project;

(2) '"subcontractor™ means a person at any level, other than
a prime contractor, who provides materials or services, other than as
an employee, to be used in a public construction or public works
project,

Sec. 2. AS 37.05.285(d) 1s amended to read:

(d This section does not apply

(1) if the cost of the goods or services purchased exceeds
$500,000;

(2) to payment for specific goods or services in dispute
after a seller of goods or services receives notice from the state
official responsible for authorizing payment for goods and services
that the amount of the 1invoice or quality of specific goods or ser—
vices 1is in dispute and stating the reasons for the dispute; the state
agency shall pay for the specific goods or services in dispute within

-7- CSHB 284 (L&C)
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1 30 days after resolution of the dispute; or

2 €)) to a contractcovered by AS 36.90.200 - 36.90.290

3 [AS 36.90.010] .

: * Sec. 3. AS 36.90.010 is repealed.

° * Sec. 4. This Act applies to public constructionand public works
contracts that areentered into on or after the effective date of this Act.

! * Sec. 5. This Act takes effect July 1, 1989.
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6-1026E -
Bannister
<3/20/89~"

Original sponsors: Boyer, Donley, G

Furnace, et al.

BY THE LABOR AND

IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 284 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to the terms and conditions under

which prime contractors and subcontractors are paid
for materials and services provided to a public
construction project; and providing for an effective

date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 36.90 1i1s amended by adding new sections to read:

ARTICLE 2. PUBLIC CONSTRUCTION CONTRACT PAYMENTS.

Sec. 36.90.200. PAYMENT DEADLINE AND INTEREST. (d) The state
or a political subdivision of the state shall pay the prime contractor
for satisfactory performance on a public construction or public works
contract within 21 calendar days of the date the state or political
subdivision receives a payment request from the prime contractor that
complies with the contract. IT a political subdivision is going to
use grant money for the contract, the subdivision shall pay the prime
contractor for satisfactory performance within 21 calendar days of the
date the subdivision receives a payment request that complies with the
contract or within 21 calendar days of the date the subdivision
actually receives the grant money, whichever is later. If the state
is going to use federal money for the contract, the state shall pay
the prime contractor for satisfactory performance within 21 calendar
days of the date the state receives a payment request that complies
with the contract or within 21 calendar days of the date the state

actually receives the federal money, whichever 1is later.

-1- CSHB 284 (L&C)
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(b) If the prime contractor is not paid as required by (a) of
this section, the state or political subdivision shall pay interest on
the unpaid amount of the required payment from the 21st calendar day
after the date required for payment under (@) of this section at an
Iinterest rate that i1s equal to the amount set out in AS 45.45.010(a).

©) If part or all of a payment 1is going to be withheld for
unsatisfactory performance or if the payment request made under (a) of
this section does not comply with the requirements of the contract,
within eight calendar days after receipt of the payment request the
state or political subdivision shall notify the prime contractor 1in
writing stating specifically why part or all of the payment is being
withheld and what remedial actions may be taken by the prime
contractor to receive the full payment.

(d) If the notification by the state or political subdivision
required by (c) of this section does not comply with (¢) of this
section, the state or political subdivision shall pay interest on the
withheld amount from the eighth calendar day after receipt of the
initial payment request until the state or political subdivision
provides notice that does comply with (c) of this section.

(e If part or all of a payment is withheld under (c) of this
section, the state or political subdivision shall pay the withheld
amount within 21 calendar days after the prime contractor satisfac—
torily completes the remedial actions identified in the notice. If a
political subdivision 1is going to use grant money for the contract,
the subdivision shall pay the prime contractor within 21 calendar days
after the prime contractor satisfactorily completes the vremedial
actions 1identified in the notice or within 21 calendar days after the
political subdivision actually receives the grant money, whichever is
later. IT the state 1is going to use federal money for the contract,

CSHB 284 (L&C) _2-
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the state shall pay the prime contractor within 21 calendar days after
the prime contractor satisfactorily completes the remedial actions
identified 1in the notice, or within 21 calendar days after the
subdivision actually receives the money, whichever 1is later. IT the
withheld amount 1is not paid within the 21 calendar days, the state or
political subdivision shall pay interest on the withheld amount from
the 21st calendar day at an interest rate that 1is equal to the amount
set out in AS 45.45.010(a).

Sec. 36.90.210. REQUIRED CONTRACTUAL TERMS. (@) The prime
contractor and a subcontractor on a public construction or public
works contract shall include iIn a subcontract between the prime con—
tractor and subcontractor for the public construction or public works
a clause that requires the prime contractor

(1) to pay the subcontractor for satisfactory performance
under the subcontract within eight calendar days after receiving
payment from whichthe subcontractor 1is to be paid;

(2) to pay the subcontractor all retainage due under the
subcontract within eight calendar days after final payment is received
from the state or political subdivision or after the notice period
under AS 36.25.020(b) expires, whichever 1is later;

(3) to pay the subcontractor interest on an amount that 1is
not paid in accordance with (1) or (2) of this subsection for the
period beginning on the day after the required payment date and ending
on the day on which payment of the amount due 1s made; the interest
shall be computed at an interest rate that i1s equal to the amount set
out in AS 45.45.010(a);

(4) to pass through to the subcontractor the retainage
interest underAS 36.90.250(a) that 1s attributable to the retainage
withheld from the subcontractor.

-3- CSHB 284 (L&C)
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(b) A subcontractor on a public construction or public works

contract shall include in each subcontract under which a person agrees
to provide the subcontractor with services, other than as an employee,
or supplies to be wused in the public construction or public works
project a clause that requires the subcontractor

(1) to pay the person for satisfactory performance under
the subcontract wichin eight calendar days after receiving payment
from which the person is to be paid;

(2) to pay the person all retainage due under the subcon—
tract with the person within eight calendar days after the subcontrac—
tor receives 1its share of the state-held retainage from the prime
contractor or another subcontractor;

(3 to pay the person interest on an amount that 1is not
paid 1n accordance with (1) or (2) of this subsection for the period
beginning on the day after the required payment date and ending on the
day on which payment of the amount due is made; the interest shall be
computed at an interest rate thatis equal to the amoi".nt set out in
AS 45.45.010(a);

(4) to pass through tothe person the retainage 1interest
under AS 36.90.250(a) that is attributable to retainage withheld from
the person.

Sec. 36.90.220. OPTIONAL CONTRACTUAL TERMS. Notwithstanding
AS 36.90.210 and 36.90.230, the prime contractor or a subcontractor
may negotiate and 1include in a public construction or public works
subcontract a provision that

(@) permits the prime contractor or a subcontractor to
retain without cause and under mutually agreeable terms and conditions
a specified percentage of a progress payment otherwise due to the

subcontractor for satisfactory performance under the subcontract

CSHB 284 (L&C) -4-



<K=

WORK DRAFT WORK DRAFT WORK DRAFT

without incurring an obligation to pay 1interest on the retainage,

except for interest under AS 36.90.250(a) that 1s attributable to
retainage, 1including warranty retainage, withheld from the subcontrac—
tor; when making the provision, the parties may consider the ability
of the subcontractor to furnish performance and payment bonds;

(@) permits theprime contractor or a subcontractor to
determine that part or all of a subcontractor®"s request for payment
may be withheld for unsatisfactory performance under the subcontract;
and

€)) permits the prime contractor or a subcontractor to
withhold payment for unsatisfactory performance without 1incurring an
obligation to pay interest for late payment, 1if a notice complying
with AS 36.90.240 has been previously furnished to the subcontractor
and a copy of the notice 1is furnished to the contracting officer of
the state or political subdivision.

Sec. 36.90.230. WITHHOLDING PAYMENT FOR UNSATISFACTORY PERFOR—
MANCE . () IT the primecontractor on a public construction or
public works contract, after making a request for payment to the state
or political subdivision but before paying a subcontractor for the
subcontractor®"s performance covered by the payment request, discovers
that part or all of the payment otherwise due to the subcontractor is
subject to withholding from the subcontractor under the subcontract
for unsatisfactory performance, the prime contractor may withhold the
amount as allowed under the subcontract. IT the prime contractor
withholds an amount under this subsection, the prime contractor shall

(1) give the subcontractor a notice complying with AS 36.-
90.240 as soon as practicable after determing the cause for the with—
holding but before the due date for the subcontractor payment;

(2) give the contracting officer of the state or political

-5- CSHB 284 (L&C)
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subdivision a copy of the notice furnished to the subcontractor under
(1) of this subsection;

3) pay ths subcontractor within eight calendar days
correction of tihe identified subcontractor performance deficiency.

(b) If the prime contractor does not comply with the notice and
payment requirements of (a) of this section, the contractor shall pay
the subcontractor interest on the withheld amount from the eighth
calendar day at an interest rate that 1s equal to the amount set out
in AS 45.45.010(a).

Sec. 36.90.240. FORM OF CERTAIN NOTICES. A notice under AS 36.-
90 .220(3) or 36.90.230(a)(1) must be 1i1n writing and must state the
amount being withheld, the specific causes for the withholding under
the terms of the subcontract, and the remedial actions to be taken by
the subcontractor to receive payment of the amount withheld.

Sec. 36.90.250. RETAINAGE. (a) The state or a political subdi—
vision of the state shall pay to the prime contractor 1interest on
retainage, 1including warranty retainage, on a contract for public
construction or public works at an interest rate that is equal to the
amount set out in AS 45.45.010(a). Interest on retainage accrues from
the date of approval of a pay request until the date of payment to the
contractor.

(b) A political subdivision that receives a state grant for a
public construction or public works project may use money Tfrom the
state grant to pay the interest under (a) of this section.

(c) A political subdivision that has a population of 500 or less
is exempt from the payment of interest under (a) of this section.

Sec.. 36.90.260. MISCELLANEOUS PROVISIONS. In AS 36.90.210 -
36.90.290,

@D a payment 1is considered to be made when

CSHB 284 (L&C) -6-



personally delivered to the party being paid;

2 a payment 1is considered to be received when 1t 1is
endorsed for payment, 1if i1t 1s a check;

(3 an invoice 1is considered to be received when 1t 1is
date-stamped or otherwise marked as delivered; 1if the 1invoice 1is not
date-stamped or otherwise marked as delivered, the date of the invoice
is considered to be the date when the invoice 1S received.

Sec. 36.90.270. WAIVER OF PROVISIONS PROHIBITED. A contract
provision that waives a provision required by AS 36.90.200 - 36.90.290
is void.

Sec. 36.90.290. DEFINITIONS. In AS 36.90.200 - 36.90.290,

(1) “prime contractor™ means a person required to be regis—
tered under AS 08.18 who has a contract with the state or a political
subdivision of the state to provide materials or services, other than
as an employee, for a public construction or public works project;

(2) "subcontractor™ means a person at any level, other than
a prime contractor, who provides materials or services, other than as
an employee, to be used 1in a public construction or public works
proj ect.

Sec. 2. AS 37.05.285(d) 1is amended to read:

(d) This section does not apply

(1) i1f the cost of the goods or services purchased exceeds
$500,000;

(2) to payment for specific goods or services 1iIn dispute
after a seller of goods or services receives notice from the state
official responsible for authorizing payment for goods and services
that the amount of the 1invoice or quality of specific goods or ser—
vices is 1in dispute and stating the reasons for the dispute; the state

agency shall pay for the specific goods or services in dispute within

7 CSHB 284(L&C)
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30 days after resolution of the dispute; or

€)) to a contract covered by AS 36.90.200 - 36.90.290
[AS 36.90.010].

* Sec. 3. AS 36.90.010 1s repealed.

* Sec. 4. This Act applies to public construction and public works
contracts that are entered into on or after the effective date of this Act.

* Sec. 5. This Act takes effect July 1, 1989.

CSHB 284 (L&C) .g-
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6-1026E *©
Bannister

4/24/89

Original sponsors Boyer, Donley,

Furnace, et al.

BY THE LABOR AND

IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 284 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the terms and conditions under

which prime contractors and subcontractors are paid
for materials and services provided to a public
construction project; and providing for an effective

date."”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 36.90 1is amended by adding new sections to read:

ARTICLE 2. PUBLIC CONSTRUCTION CONTRACT PAYMENTS.

Sec. 36.90.200. PAYMENT DEADLINE AND INTEREST. (a) The state
or a political subdivision of the state shall pay the prime contractor
for satisfactory performance on a public construction or public works
contract within 21 calendar days of the date the state or political
subdivision receives a payment request from the prime contractor that
complies with the contract. IT a political subdivision 1is going to
use grant money for the contract, the subdivision shall pay the prime
contractor for satisfactory performance within 21 calendar days of the
date the subdivision receives a payment request that complies with the
contract or within 21 calendar days of the date the subdivision
actually receives the grant money, whichever 1is later. If the state
iIs going to use federal money for the contract, the state shall pay
the prime contractor for satisfactory performance within 21 calendar
days of the date the state receives a payment request that complies
with the contract or within 21 calendar days of the date the state
actually receives the federal money, whichever is later.
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(b) IT the prime contractor is not paid as required by (a) of
this section, the state or political subdivision shall pay interest on
the unpaid amount of the required payment from the 21st calendar day
after the date required for payment under (@) of this section at an
interest rate that 1is equal to the amount set out in AS 45.45.010(a).

(© IfT part or all of a payment 1is going to be withheld for
unsatisfactory performance or i1f the payment request made under (a) of
this section does not comply with the requirements of the contract,
the state or political subdivision shall, before the payment date that
would otherwise apply under (@) of this section, notify the prime
contractor 1in writing stating specifically why part or all of the
payment is being withheld and what remedial actions may be taken by
the prime contractor to receive the full payment.

() IT the notification by the state or political subdivision
required by (c) of this section does not comply with (c) of this
section, the state or political subdivision shall pay interest on the
withheld amount from the deadline established for notification under
(c) of this section until the state or political subdivision provides
notice that does comply with (c) of this section.

(e) IfT part or all of a payment 1is withheld under (c) of this
section, the state or political subdivision shall pay the withheld
amount within 21 calendar days after the prime contractor satisfac—
torily completes the remedial actions 1identified in the notice. If a
political subdivision iIs going to use grantmoney for the contract,
the subdivision shall pay the prime contractor within 2lcalendar days
after the prime contractor satisfactorily completes the remedial
actions 1i1dentified in the notice or within 2lcalendar days after the
political subdivision actually receives the grant money, whichever is

later. IT the state 1s going to use federal money for the contract,

CSHB 284 (L&C) -2-



the state shall pay the prime contractor within 21 calendar days after
the prime contractor satisfactorily completes the remedial actions
identified in the notice, or within 21 calendar days after the subdi—
vision actually receives the money, whichever is later. IT the with—
held amount 1is not paid within the 21 calendar days, the state or
political subdivision shall pay interest on the withheld amount from
the 21st calendar day at an interest rate that is equal to the amount
set out in AS 45.45.010(a).

Sec. 36.90.210. REQUIRED CONTRACTUAL TERMS. (a) The prime
contractor and a subcontractor on a public construction or public
works contract shall include in a subcontract between the prime con—
tractor and subcontractor for the public construction or public works
a clause that requires the prime contractor

(D) to pay the subcontractor for satisfactory performance
under the subcontract within eight calendar days after receiving
payment from which the subcontractor is to be paid;

(2) to pay the subcontractor all retainage due under the
subcontract within eight calendar days after final payment 1is received
from the state or political subdivision or after the notice period
under AS 36.25.020(b) expires, whichever is later;

(3) to pay the subcontractor interest on an amount that Iis
not paid in accordance with (@) or (2) of this subsection for the
period beginning on the day after the required payment date and ending
on the day on which paymeu of the amount due 1is made; the interest
shall be computed at an interest rate that 1is equal to the amount set
out in AS 45.45.010(a);

(4) to pass through to the subcontractor the retainage
interest under AS 36.90.250(a) that is attributable to the retainage
withheld from the subcontractor.

-3- CSHB 284(L&C)



(b) A subcontractor on a public construction or public work
contract shall include in each subcontract under which a person agrees
to provide the subcontractor with services, other than as an employee,
or supplies to be used 1in the public construction or public works
project a clause that requires the subcontractor

(D) to pay the person for satisfactory performance under
the subcontract within eight calendar days after receiving payment
from which the person is to be paid;

(2) to pay the person all retainage due under the subcon-—
tract with the person within eight calendar days after the subcontrac-—
tor receives 1its share of the state-held retainage from the prime
contractor or another subcontractor;

(3) to pay the person interest on an amount that is not
paid in accordance with (1) or (2) of this subsection for the period
beginning on the day after the required payment date and ending on the
day onwhich payment of the amountdue 1is made; the 1interest shall be
computed at an 1interest rate that is equal to the amount set out m
AS 45.45.010(a) ;

(4) to pass through to the person the retainage 1interest
under AS 36.90.250(a) that is attributable to retainage withheld from
the person.

Sec. 36.90.220. OPTIONAL CONTRACTUAL TERMS. Notwithstanding
AS 36.90.210 and 36.90.230, the prime contractor or a subcontractor
may negotiate and 1include 1in a public construction or public works
subcontract a provision that

(@)) permits the prime contractor or a subcontractor to
retain without cause and under mutually agreeable terms and conditions
a specified percentage of a progress payment otherwise due to the
subcontractor for satisfactory performance under the subcontract
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without 1incurring an obligation to pay 1interest on the retainage,

except for interest under AS 36.90.250(a) that 1is attributable to
retainage, 1including warranty retainage, withheld from the subcontrac—
tor; when making the provision, the parties may consider the ability
of the subcontractor to furnish performance and payment bonds;

2 permits the prime contractor or a subcontractor to
determine that part or all of a subcontractor"s request for payment
may be withheld for unsatisfactory performance under the subcontract;
and

3) permits the prime contractor or a subcontractor to
withhold payment for unsatisfactory performance without 1incurring an
obligation to pay interest for Jlate payment, 1if a notice complying
with AS 36.90.240 has been previously furnished to the subcontractor
and a copy of the notice 1is furnished to the contracting officer of
the state or political subdivision.

Sec. 36.90.230. WITHHOLDING PAYMENT FOR UNSATISFACTORY PERFOR —
MANCE. (a) IT the prime contractor on a public construction or
public works contract, after making a request for payment to the state
or political subdivision but before paying a subcontractor for the
subcontracts."s performance covered by the payment request, discovers
that part or all of the payment otherwise due to the subcontractor 1is
subject to withholding from the subcontractor under the subcontract
for unsatisfactory performance, the prime contractor may withhold the
amount as allowed under the subcontract. IT the prime contractor
withholds an amount under this subsection, the prime contractor shall

(1) give the subcontractor a notice complying with AS 36.-
90.240 as soon as practicable after determing the cause for the with—
holding but before the due date for the subcontractor payment;

(2) give the contracting officer of the state or political
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subdivision a copy of the notice furnished to the subcontractor under
(1) of this subsections

(3) pay the subcontractor within eight calendar days
correction of the identified subcontractor performance deficiency.

(b) IfT the prime contractor does not comply with the notice and
payment requirements of (a) cf this section, the contractor shall pay
the subcontractor interest on the withheld amount from the -eighth
calendar day at an interest rate that 1is equal to the amount set out
in AS 45.45.010(a).

Sec. 36.90.240. FORM OF CERTAIN NOTICES. A notice under AS 36.-
90.220(3) or 36.90.230(a)(1l) must be 1in writing and must state the
amount being withheld, the specific causes for the withholding under
the terms of the subcontract, and the remedial actions to be taken by
the subcontractor to receive payment of the amount withheld.

Sec. 36.90.250. RETAINAGE. (a) The state or a political subdi-—
vision of the state shall pay to the prime contractor interest on
retainage, 1including warranty vretainage, on a contract for public
construction or public works at an interest rate that is equal to the
amount set out in AS 45.45.010(a). Interest on retainage accrues from
the date of approval of a pay request until the date of payment to the
contractor.

(b) A political subdivision that receives a state grant for a
public construction or public works project may use money Tfrom the
state grant to pay the interest under (a) of this section.

(c) A political subdivision that has a population of 500 or less
is exempt from the payment of interest under (a) of this section.

Sec. 36.90.260. MISCELLANEOUS PROVISIONS. In AS 36.90.210 -
36.90.290,

(@H) a payment is considered to be made when

CSHB 284 (L&C) -6-
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personally delivered to the party being paid;

) a payment is considered to be received when it 1is
endorsed for payment, 1if it is a check;

3) an invoice 1is considered to bereceived when it 1is
date-stamped or otherwise marked as delivered; 1if the invoice is not
date-stamped or otherwise marked as delivered, the date of the invoice
is considered to be the date when the invoice 1is received.

Sec. 36.90.270. WAIVER OF PROVISIONS PROHIBITED. A contract
provision that waives a provision required by AS 36.90.200 - 36.90.290
is void.

Sec. 36.90.290. DEFINITIONS. In AS 36.90.200 - 36.90.290,

(1) "prime contractor”™ means a person required to be regis—

tered under AS 08.18 who has a contract with the state or a political

subdivision of the state to provide materials or services, other than

as an employee, for a public construction or public works project;

(2) "subcontractor™ means a person at any level, other than
a prime contractor, who provides materials or services, other than as
an employee, to be wused 1in a public construction or public works
project.

Sec. 2. AS 37.05.285(d) 1is amended to read:
(d) This section does not apply

D if the cost of the goods or services purchased exceeds
$500,000;

(2) to payment for specific goods or services in dispute
after a seller of goods or services receives notice from the state
official responsible for authorizing payment for goods and services
that the amount of the 1invoice or quality of specific goods or ser—
vices 1is in dispute and stating the reasons for the dispute; the state
agency shall pay for the specific goods or services in dispute within
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30 days after resolution of the dispute; or

3) to a contract covered by AS §6.%%.§80290
[AS 36.90.010].

* Sec. 3. AS 36.90.010 1is repealed.

Sec. 4. This Act applies to public construction and public works

contracts that are entered into on or after the effective date of this Act.

* Sec. 5. This Act takes effect July 1, 1989.

CSHB 284 (L&C) _8-
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Fiscal Note Analysis
fo:

"An Act relating to penalties for violation of workplace safety laws."

This bill would increase the penalties charged for the violation of workplace safety laws.
Because of the_Iar%e increase In penalties, we expect an increase in the number of contested
violations and in the number of requests for informal conferences. This increased workload
would result in additional travel for existing staff as well as the OSHA Review Board
members. Additional legal support would also be reqluwed. In order to handle the increased

clerical workload a pan time Clerk Typist IN would be hired. The additional costs are
summarized as follows:

Personal Services _ S 146
For pan time Clerk Typist 1

Travel _ $ 80
OSHA Review Board (2.0)
Existing staff (6.0)

Contractual _ $20.0
Legal suppon for Review Board SS.O)
Legal suppon for department (15.0)

Total Cost S 426

These costs should decrease after the first two years if the bill achieves its goal of providing
more incentive for employers to voluntarily conect hazards so that we find fewer serious
violations. Therefore we should have no additional costs beyond 1991,

The increase in penalties will increase the amount of revenue to the state. While we project
this will be about SI00.0 in the first year, that amount should decline as employers

voluntarily conect hazards, and less, violations are issued. These revenues are deposited in
the general fund as unrestricted receipts.

We have assumed an effective date of July 1, 1989,



No.ofPosiiions Kange/Slep Barg. Unit

Position Tilie
Clerk Typist 111 8A GGU

Time Slaluj Staff Months Location Election District

Part Time Anchorage

/£ UNP& e £>>* <] X.$of WBMSBii'* - m iiiiW tii Justification

Type of Expenditure Amount
2 3 This position will handle the increased clerical work

Salary $9,786 o ¢ associated with the increase in contested violations and

Benefit! 4,856 =T X L, informal conferences. The position will provide support both

Premium Pay '.,V_;-' P e for.the department and the OSHA Review Hoard.

Oilier Vv
Total Personal Services $14,642 Non-personal services costs will be covered out of our

Travel existing budget.

Contractual

Commodities

Equipment

Odtcr
Total Cost $14,642
Funding Source for Total Cost

Federal Receipts 1002 7,321

G. F. Match 1003 7,321

General Fund 1004

GF Program Receipts 1005

Other

nw il ; WM S . S-
] - Vv 1 || m-V-
Agency Labor
RequeSt For BRU Labor Standards & Safety Page 3 of 3 FY 89

NEW P03|t|0n Component Occupational Safety & Health Revised Dale



Bill No: House Bill No. 286 D ate: April 24, 1989

Title: "An Act relating to penalties for Contact: Richard Arab
violation of workplace safety 465-4855
laws." Eileen Plate

465-2700

House Bill No. 286 proposes that the penalties the Department of Labor
may assess for violations of Alaska's Occupational Safety and Health law
and regulations be increased to keep pace with inflation.

Specifically, the provisions of this bill:

(1) increase the maximum penalty for a willful or repeat violation from
$10,000 to $30,000;

(2) increase the maximum penalty for a serious or non-serious violation
from $1,000 to $3,000;

(3) increase the daily penalty for not correcting a violation from $1,000
to $3,000;

(4) increase the maximum penalty for a willful or repeat violation
which results in the death of a worker from $10,000 to $30,000; and
increase from $20,000 to $60,000 the maximum penalty for a second
conviction of a willful or repeat violation causing death;

(5) increase from $10,000 to $30,000 the maximum penalty for
falsifying or otherwise misrepresenting occupational safety and
health records or documents; and

(6) increase the maximum penalty for a violation of occupational safety
and health posting requirements from $1,000 to $3,000.

The penalties currently in effect have not been increased since Alaska's
occupational safety and health law was initially enacted in 1973. The
state's penalty structure is based on the federal OSHA Act that was
adopted in 1970. Since 1970, the rate of inflation has increased by 300
percent.  This bill, therefore, reflects the inflationary increase that has
occurred since the penalty amounts were established in 1970.

POSITION PAPER/Department of Labor



More important than providing for an overdue inflationary increase in the
penalty structure, however, the increased penalties would serve as an
effective deterrent to workplace safety and health violations. This, of
course, will translate into safer workplaces, and a reduced risk of injury
and illness to Alaska's workers. Alaska's occupational injury and illness
rate is one of the highest in the nation. The latest available information
indicates that the Alaska rate stands at 10.7 injuries and illnesses per
100 full-time workers. Only Oregon and Maine had higher rates in 1986.
In addition, there are some industries in Alaska with some of the highest
rates in the nation. For example in 1987, the injury and illness rate for

logging was 51.8 which means that one out of two workers in this
industry suffered an injury.

An increased emphasis on worker safety and health is particularly
important in slower economic times, such as presently being experienced
in Alaska. When cost-saving measures are implemented by employers
during recessionary periods, equipment maintenance and replacement are
diminished, and the need to increase worker productivity often results in
unsafe "shortcuts" that would not be taken or even considered in more
prosperous times. The deterrent effect of increased penalties would,
therefore, help assure that implementation of cost-saving measures by

Alaska business is not at the expense of or to the detriment of the safety
and health of Alaska's workers.

The need for increasing the penalty amount for occupational safety and
health violations is becoming evident throughout the nation. The states of
Washington, Oregon, California, Arizona, and Utah have recently passed
legislation to increase penalties, and legislation has been introduced in
the U.S. Congress this year to increase federal OSHA penalties to the same
amounts as proposed by HB 286.

The Department of Labor supports the increased penalties for violations of
Alaska's occupational safety and health laws and regulations as provided
in this Dill.

APPROVED:

JirfTSampson, Commissioner
Department of Labor
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ALASKA STATE LEGISLATURE P.O. BOX'Y, JUNEAU 99811
(907) 465-3892

November 23, 1989

MEMORANDUM

To: Members, House Labor and Commerce Committee

From: Representative Dave Donley, Chair
House Labor and Commerce Committee

Re: HB 286 - Workplace Safety

HB 286 increases the penalties for workplace safety violations by a factor
of three to adjust for inflation since 1970 when the penalty structure was

established in Alaska.

HB 286 addresses a concern that current penalties for even the most serious
repeat or willful violations are so small in relation totoday's dollar
that they no longer serve as an effective deterrent against poor workplace
safety practices. A Department of Labor fiscal note and position paper
strongly endorsing HB 286 is included in your committee file along with
several research reports dealing with workplace safety issues.

In addition to HB 286, the committee will be discussing other workplace
safety issues during our November 30, 1989 public hearing.

dd/gbi 89
b/hb286
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The case of two Cambodian refugees,
who were prosecuted in California last
spring for killing a German shepherd for
food, was dismissed after a judge ruled
that there was no law against eating
dogs. There isnow. Newly enacted Cali-
fornia legislation makes it a misde-
meanor to possess, sell or give away for
the sole purpose of killing for food any
animal "commonly keptasa petorcom-
panion." Violators can receive up to six
months in jail and a $1,000 fine. Live-
stock, poultry, fish and game are exemp-
ted; in case hasenpfeffer lovers wonder,
rabbits are classified as livestock.

New ECSreport
surveys state plans
for tuition programs

A new survey of state programs to help
parents pay for their children's college
education reports that 11 states (up from
nine in 1988) have passed laws giving
parents the opportunity to invest with
the state a certain sum of money now in
exchange for guaranteed payment of
their children's tuition in the future.
Three of these 11 states-Florida, Michi-
gan and Wyoming-are already selling
contracts. The survey is available at $5
per copy from the Education Commis-
sion of the States Distribution Center,
1860 Lincoln St., Suite 300, Denver, CO
80295.

State Legislatures January 1990

Rhode Island grants
tax exemption
to witches' covon

In Rhode Island, a witches' coven has
been granted a state sales tax break on
the grounds thatit isa church. In a rever-
sal of an earlier ruling, the state exempted
the Rosegate Coven, a.k.a. Our Lady of
the Roses Church, from the sales tax on
equipment and supplies for the church.
Tax department officials decided that the
witches had specific doctrines and a
system of prayer, and werek anonprofit
group not set up for the™ purpose of
avoiding taxes.

Bush admlnlstratlon
0ppomts logislaters
executivé posts

The Bush administration has named sev-
eral state legislators to executive posts,
among them John Turner, ex-president
of the Wyoming Senate, director of the
Fish and Wildlife Service; Deborah
Anderson, former speaker of the South
Dakota House, director of the Office of
Intergovernmental Affairs; Paul Cover-
dell, ex-minority leader of the Georgia
Senate, director, Peace Corps; Susan
Engeleiter, ex-minority leader of the
Wisconsin Senate, administrator of the
Small Business Administration; Tom
Stroock, vice president of the Wyoming
Senate, ambassador to Guatemala; and
Mary McClure of South Dakota, ex-
Senate president pro tern, special assis-
tant to the president for intergovernmen-
tal affairs. (Senator McClure is current-
ly on leave because of an illness in her
family.)

U.S. Sugareme Court
allows states to sue
on workplace hazards

The U.S. Supreme Court, by declining
in October to review an llinois court rul-
ing in Asta vs. State of lllinois, left the
states free to prosecute corporate officials
for workplace hazards that are also requ-
lated by the federal Occupational Safety
and Health Act (OSHA). The Illinois Su-
preme Court ruling of a year ago resulted
In the reinstatement of criminal charges
ofaggravated battery against officers of
the Chicago Magnet Wire Corporation.
The firm and its executives had been in-
dicted by a Chicago grand jury on
charges of "knowingly and recklessly"
failln%to protect workers from hazard-
ous chemicals, allowing injuries to 42
employees. Industry representatives have
expressed concern that state criminal
prosecution of corporate officers for in-
Juries or deaths resulting from workplace
conditions frustrates the operation of
OSHA regulations. The state of lllinois,
however, argued that federal law does
not pre-empt state prosecution for
murder or aggravated battery that hap-
pens to occur in the workplace and does
not "immunize employers as a class from
criminal prosecution."

Fatalities a (i up
since spee imits
rose to 65 mph

After Congress permitted states to raise
the speed limit to 65 mph on rural inter-
state highways in 1987, 40 states did so.
And in those 40 states, traffic fatalities
on rural interstates have increased 21
percent in two years, according to the
National Highway Traffic Safety Ad-
ministration. Fatality rates on ether
roads showed only minor changes.
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* Position Paper *
HB 285

This legislation would reinforce the legislative findings in AS 18.60.010
which state that "...personal injuries ana illnesses arising out of work
situations impose a substantial burden upon, and are a hindrance to, the
people of the state in terms of loss of production, wage loss, medical
expenses and disability compensation payments."

According to the latest available statistics, Alaska has the third highest
rate of occupational injuries in the nation. House Bill 286 is designed to
reduce the incidence of work related hazards by increasing penalties for
serious workplace safety violations. At present, the maximum amount that
can be levied for a serious violation is S1,000. The same violation in the
state of Washington carries a $50,000 fine.

Alaska's already small penalty is further reduced by the federal
Occupational Safety and Health Administration (OSHA), taking into
consideration such factors as the size of the employer's business, good faith
of the employer and previous history of violations. Last year's average fine
after such adjustments was $192 This penalty structure has been
unchanged for 18years.

This bill will triple the allowable level of fines. In addition, it makes the
fines applicable to those who knowingly violate the law. Current statutes
require the state to prove willful violation.

HB 286 is intended to encourage businesses to conform to workplace safety
laws and regulations. As businesses adjust to a tight economic
environment, it is important that worker health and safety not be
sacrificed. There is no reason why an employer cannot ahide by the
standards established by federal and state statutes.

It is my sincere hope that this legislation will result in fewer injuries,
fewer fines and lower workers' compensation insurance costs

. The rising number of injuries and fatalities to Alaskan workers testifies
to the insufficiency of our present statutes. So long as it is cheaper to pay
the fine than to correct a dangerous situation we cannot expect
improvement.



COVMPARISON OF 1987 ALASKA AND NATIONAL

OCCUPATIONAL INJURY AND ILLNESS INCIDENCE RATES

Oil and Gas Extraction

General Building Construction
Heavy Construction

Special Trade Construction
Canned and Cured Fish Processing
Fresh/Frozen Fish Processing
Logging Camps and Contractors
Trucking and Warehousing

Water Transportation
Tranportation by Air

All Private Industries

Alaska Rate

9.0
17.5
19.4
15.0

35.2
35.3
51.8
17.7
13.2
13,9

10.9

National

8.3
14.2
14.5
15.0
26.4
18.8
19.3
12.3

12.9
14.3

8.3

Rate



TABLE A -1I
Incidence rates of Occupational Injuries and Illnesses
Comparison of all States - Private Sector
1983 to 1987

1983 1984 1985 1986 1987
USA 7.6 8.0 7.9 7.9 8.3
Alabama 7.9 8.3 8.4 8.7
Alaska 10.6 10.3 10.7 10.2 10.9
Arizona 9.3 9.5 9.2 8.9 9.0
Arkansas 8.1 8.0 8.0 8.4
California 9.1 9.3 9.1 8.9 8.8
Colorado - - - —_
Connecticut 8.0 8.3 8.3 8.2
Delaware 5.3 5.5 5.6 6.0
Florida 8.7 8.9 8.8 8.8
Georgia — — — _ _
Hawaii 1C .6 10.0 9.6 9.5 9.8
Idaho — — - - -
Illinois = - - - —
Indiana 7.3 7.7 7.7 8.2
lowa 7.8 8.1 8.2 8.4
Kansas 7.5 7.7 7.7 7.6
Kentucky 7.6 8.3 8.3 8.4
Louisiana 7.4 7.9 7.3 7.0
Maine 11.0 13.2 12.5 12.9
Maryland 7.6 7.8 7.9 7.8
Massachusetts - - - - —
Michigan 6.8 7.6 8.0 8.2
Minnesota 7.3 7.7 7.6 7.3
Mississippi - 8.0 7.8 8.0
Missouri 7.5 8.0 7.9 8.5
Montana - 8.5 8.0 8.2
Nebraska 8.4 8.8 7.9 8.1\_
Nevada 9.0 9.0 8.5 8.4 9.4
New Hampshire - - - - -
New Jersey - - = - -
New Mexico 7.8 8.7 8.4 7.7
New York - = - - -
North Carolina 6.8 7.2 7.4 7.2
North Dakota - - - —_ J—
Ohio - - - — —
Oklahoma 8.9 9.8 9.5 8.1
Oregon 9.8 10.6 10.5 10.7 10.9
Pennsylvania - - - - -
Rhode Island 8.3 8.4 8.9
South Carolina 6.7 b.o 7.1 6.9
South Dakota - - __ —
Tennessee 7.9 8.6 8.2
Texas = T — —_ —
Utah 8.5 9.2 8.5 9.1
Vermont 9.2 10.0 9.1 8.9
Virginia 7.0 7.6 7.3 7.6
Washington 9.7 9.9 9.4 9.8 10.6
West Virginia 6.7 7.2 7.2 7.7
Wisconsin - - - f— —
Wyoming 7.9 8.6 7.4 7.6
American Samoa 2.5 3.0 3.6 3.2 2.6
Guam 2.7 2.8 3.6 3.7 3.6
Puerto Rico 4.2 3.9 3.8 3.9
Virgin Islands 2.8 2.4 2.4 2.4

SOURCE: Bureau of Labor Statistics.
— = Publishable Rate Unavailable.
X = 1987 data not available at time of publication.



) TABLE A-3 L \
Incidence Rates of Recordable Occupational Injuries am' Illnesses
Industry Data Time Series, Alaska 1978 to 1981)

SIC
Industry Code 1978 1979 1980 1981 1982 1983 1984 1985 1986 1987
TOTAL PRIVATE AND PUBLIC SECTOR............ 9.4 9.2 9.1 9.2 9.5 9.9 9.7 101 9.6 10.1
TOTAL PRIVATE SECTCR......cccoviirerneneerenneieenns 10.0 10.1 104 10.0 10.3 10.6 10.3 10.7 10.2 10.9
HINING ..o 1 152 140 121 154 148 115 105 9.4 81 8.9
Oil and Gas Extraction.......... o 13 15.7 13.7 124 15.8 15.3 11.8 10.6 9.7 8.2 9.0
Petroleum & Goa Production. e 131 2.5 7.3 6.7 5.1 2.0 2.6 2.1 3.5
Oil & Gas Field Services.....oenne. 138 22.6 23.0 %3.8 249 246 196 22.0 174 14.C 152
TONL......ooiiece e 16.4 164 185 172 194 176 16.9 194 16.2 17.1
General Building Contractors. ... 15 17.1 14.3 ,16.5 19.8 19.6 21.6 17.7 195 176 17.5
Residential Buildings........ .. 152 16,5 11.9 151 15.6 16.5 17.7 13.4 154 18.0 17.0
NonresHeneial Buildings..... . 154 180 16.8 18.0 23.7 21.9 26.0 220 229 17.3 17.7
Heavy Co, ruction Contracto 16 142 166 17.3 151 209 149 157 189 165 194
Highway and Street Construct ... 161 9.7 18.8 19.2 17.8 27.6 19.0 19.8 16.6 20.8 14.4
Heavy Construction, Except Hwy.... 162 16.4 15.1 16.4 14.0 16.8 12.9 13.9 203 143 228
Special Trade Contractors............... 17 17.6 174 15.9 17.8 17.9 17.7 17.1 19.B 149 15.0
Plumbing, Heating & Air Cordit.... 171 146 148 16.7 18.8 17.0 25.6 23.3 18.9 16.0 144
173 17.0 10.8 16,5 154 16.6  13.2 143 164 159 154
179 e 231 16.3 21.6 186 146 206 23.6 159 12.6
MANUFACTURING.......cooorin s 21.4 241 233 19.1 17.9 23.2 23.0 263 283 295
Food and Kindred Products............... 2.8 257 26.7 222 202 295 250 325 333 345
Hisc Food Prep & Kindred Prod 2.3 260 269 225 208 30.1 25.7 329 334 353
Canned & Cured Fish S Seafoods.. 2091 18.7 235 21.4 19.9 18.6 214 25.0 30.3 343 352
Fresh/Froz Pkgd Fish & Seafds... 2092 27.4 292 31.7 246 21.8 329 261 339 33.0 353
Lumber & Wbod Prod Except Furniture 2A 31.8 31.0 325 26.8 26.9 31.2 43.0 386 50.9 485
Logging Camus & Contractors............. 241 38.6 39.1 373 27.2 308 357 456 450 56.6 51.8
Printing, Publishing & Allied Ind... 27 -- 2.5 3.1 5.7 6.3 6.2 5.1 6.5 5.8
TRANSPORTATION AND PUBLIC UTILITIES... 114 114 122 116 10.7 114 121 113 11.3 10.9
Local & Interurban Passenger Transit 41 « 5.1 4.8 6.7 4.9 7.1 6.3 11.3 12.8
Trucking and Warehousing...........ccccceuee 42 214 206 21.7 17.8 140 207 242 174 195 17.7
Trucking, Local and Long Distance. 421 21.3 21.0 22.1 18.0 13.8 19.8  23.9 17.5 19.7 17.9
44 186 16.0 16.2 16.6 11.7 119 10.8 162 10.7 13.2
45 15.2 12.4 13.2 13.6 12.7 10.7 14.2 14.0 13.3 13.9
48 3.0 6.9 9.1 8.4 8.6 9.6 5.7 6.7 6.2 4.5
Electric, Gas and Sanitary Services. 49 15.5 146 14.6 13.9 14.8 16.4 19.4 16.0 16... 155
WHOLESALE AND RETAIL TRADE........ccoovevninnee 8.2 7.9 7.7 8.0 9.3 10.2 9.9 10.0 8.9 9.3
WHOLESALE TRADE 12.2 11.7 10.9 9.8 9.6 123 11.7 10.9 8.0 9.4
50 12.2 11 8.5 7.9 7.4 . 8.9 9.7 8.9 5.8 7.7
51 8.1 11.0 154 128 13.4 180 15r 144 115 115
RETAIL TRADE ... 7.4 6.9 6.8 7.4 9.3 9.6 9.5 9.8 9.2 9.3
Building Materials & Garden S 52 8.9 6.2 9.4 12.3 13.7 205 17.7 176 11.3 12.7
Lumber S Bldg Materials.... 521 . 17.2 255 226 21.3 124 °
53 9.2 8.8 6.0 7.1 8.2 12.3 104 9.3 10.7 10.8
54 9.5 8.9 10.1 8.5 11.8 9.7 158 155 18.0 15.6
Auto Dealers and Service Stations. 55 10.2 8.5 9.5 8.9 8.1 10.4 10.5 10.8 8.3 3.7
Apparel and Accessory Stores........... 56 3.4 2.7 2.1 2.4 1.0 1.0 1.5 2:5 0.4 3.3
Furniture, Hme Furnishings............. 57 . 4.8 3.5 4.4 5.2 6.4 5.8
58 6.6 7.2 6.5 8.1 11.2 9.8 6.6 8.5 8.3 8.9
59 4.7 3.9 2.9 5.1 5.5 6.4 6.6 5.9 4.3 3.6
FINANCE, INSURANCE AND REAL ESTATE 0.7 1.4 1.3 1.5 1.5 2.0 1.7 2.1 3.3 2.8
60 1.1 2.1 1.9 2.2 1.8 2.9 2.1 2.6 2.6 3.3
61 1.5 1.1 1.6 0.7 1.7 3.2
65 0.8 0.1 2.8 1.9 2.3 2.1 2.4 4.1 4.9 2.7
67 0.3 1.8 0.0 1.2 0.7 1.3 1.3 2.3 3.5
SERVICES.........coviiiiiicni 4.3 4.0 4.3 4.3 4.4 4.7 5.1 5.5 5.4 6.5
Hotels and Other Lodging Places. 70 5.5 7.9 9.3 6.8 7.0 9.9 11.0 10.0 134 13.6
72 0.6 1.3 2.5 2.8 1.7 4.1 5.3 6.3 1.7 3.7
73 7.2 3.8 6.7 3.7 6.7 3.9 3.4 2.6 4.5 5.0
75 e o 7.5 8.4 8.2 6.6 9.9 6.3 11.2
Health Services. . 80 4.0 3.7 3.6 5.4 4.1 5.5 7.9 8.9 6.3 8.0
Legal Services... . 81 0.5 1.0 0.2 0.3 0.1 0.1 0.8 1.1 0.7
Social Services... 83 4.3 4.9 3.5 3.9 3.7 4.2 3.5 7.3 3.0 3.7
Henbership Organizat.ans. 86 2.9 2.9 3.1 3.0 2.8 3.0 0.7 1.8 4.0 5.8
Miscellaneous Services... 89 2.9 1.8 2.8 3.0 2.0 1.1 2.6 2.6 2.8 2.7
STATE AND LOCAL GOVERNVENT. 7.1 6.3 *4.9 6.5 6.7 7.3 7.7 8.1 7.7 7.3
STATE COVERNVENT.......ccevriinnnas 6.2 3.8 3.3 4.7 4.6 5.5 5.5 5.2 6.0 6.0
LOCAL GOVERNVENT.........coeviinnae 8.1 8.7 6.3 1 8.1 8.6 8.7 9.5 10.5 9.0 8.4

See footnotes at end of section.
s = Publishable rate unavailable.
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