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C .S .  HB lnl F i s c a l  Note L ine  Items

H.B. 171 Fiscal Note Liiie Explanations:.

(Line numbers correspond to line numbers on fiscal summary)

This analysis organizes funding by categories which represent Task Force recommendations and builds on 
th<* Governor's proposed increments for those categories, future year increases reflect only the increased 
participation rate requirements included in the federal Act.

18. Expanding the statewide nature of JOBS will require more licensed child care to be available in

rural areas. The Governor's budget includes contract funds for urban organizations to evaluate 
facilities seeking child care licensing.

This fiscal note includes $62,100 in contract funds for rural agencies to conduct facility licensing 

evaluations. It also includes $72,144 for a Division of Family and Youth Services (DFYS) central 
office position and travel funds to oversee both the urban and rural contracts.

23. The Governor's budget assumes a 75-client caseload for State JOBS offices, serving only clients in 

close proximity to the six State sites: Anchorage, Fairbanks, Juneau, Wasilla, Kenai/Soldotna, and 

Ketchikan. To offer services to eligible clients in more remote locations requires a case manager 

able to communicate with them and service agencies by mail and phone, and to travel on a 

periodic basis to client communities.

This $62,000 would fund a vocational counselor position and travel funds for a "circuit rider" case 
manager through an RSAwith Department of Labor.

24. The Governor's budget funds intense case management for 25 young parents at one demonstration 

site. This fiscal note extends those services to two additional sites to serve at least 75 teen parents 
statewide, which is about half of the non-Native A F D C  teen parents without diplomas in 1989.

W h e n  the agency proposed a 75-client caseload for JOBS case managers, it assumed that certain 

clients requiring more intensive services would be served by contractors with special expertise. 

This is especially true for young parents in high school. These students require much more time 
and attention than can be provided by a regular JOBS case manager.

25. Another JOB S  target population which requires intense case management is the substance abuse 

group. The Governor's budget provides this vocational counseling support for 25 such clients in 
one treatment center.

The statewide requirement of H.B. 171 indicates that this service should be in more than one 
location. This fiscal note therefore would extend tl “ service to an additional 50 clients in two 

sites. JOBS would contract with treatment centers to provide vocational counseling services to its 

referrals at the appropriate point in their treatment. This does not represent funding for treatment 
activities.

26. This line increases State JOBS supportive services by $89,000 to provide transportation and
housing for rural clients who wish to enroll in vocational training courses which are not offered 

in their communities. For example, students may attend nurses training in Anchorage, or skills 

training in Seward. It also provides basic support services to the additional statewide clients, 

which are offered to other clients. These services include books, video classes, tuition, etc. for 

coursework completed on an independent basis.

31. The federal law requires states to provide Adult Basic Education (A.B.E.) or English as a Second

Language (ESL) services to participants who do not pass a literacy test. JOBS can offer these 

services only in those areas of the state where the Department of Education or other agencies 

already provide the opportunity, as available.

The Governor's proposed budget includes $150,000 for A.B.E. to serve a base number of urban
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HB 171 F i s c a l  Note L ine Items
JOBS clients. This is needed so that A.B.E. can meet federal participation requirements for clients 
to be in a program for 20 hours each week.

It is also needed because A.B.E.'s primary funding source does not allow A F D C  clients to move
to the Ltaii of waiting lists, and A.B.E. funding cuts have resulted in long waiting lists. Because

clients often cannot move forward until they improve theii basic reading and writing skills, A.B.E. 
waiting lists keep JO B S  clients on A F D C  longer.

This line in the fiscal note would further increase Adult Basic Education Services in Alaska as

follows, to expand service and reduce waiting lists:

$270,000
One additional 20 hours/week, 52 weeks/year staff at each of the 18 A.B.E. urban and 
regional centers to ensure A F D C  client service;

$320,000

Upgrade the current 71 A.B.E. outreach sites to total 20 hour per week programs 
(currently only 16 rural sites have 20 hour/week programs) to meet JOBS requirements;

$265,000
Establish 10 uew rural A.B.E. outreach sites to operate 20 hours/week, ;>2 weeks/year 

to meet statewide requirement;

$ 45,000

Teacher staff development and teacher training for JOBS jequirements (urban and regional 
A.B.E. staff).

This legislation requires State J OBS to provide basic educational opportunities to its non-Native 

clients throughout the State. This fiscal note ensures A.B.E. services to JOB S  clients statewide.

The federal 'nw requires states to provide educational activities, including high school or equivalent 
education pombined with training as needed), basic and remedial education to achieve a basic 

literacy level, and education for individuals with limited English proficiency. J O B S  programs are 

administered b/ the State and Native grantees through separate federal funding. However, both 

State and Native JOBS programs must access some of the same services, especia1'-' Ugh school, 
A.BJE. and E S L  services.

Therefore, although the State need not fimd Native JOBS administration or Native client support, 

its funding for basic educational and work project items must be adequate for both Native and 

non-Native JOBS clients. If the State funds A.B.E. in Bethel, for example, it must not be funded 

only for non-Native A F D C  clients.

This funds the Task Force recommendation for Parenting Education for A F D C  clients as a 

statewide component. Through contracts with local service providers, this line would enroll 2 5 %  

of A F D C  clients statewide in a 5-evening parenting course at $200/client. Cost includes 
transportation and child care. Although not required by the Act, Parenting Training is critical to 

successful transition into the workforce.

The Task Force included Caregiver Education in its reu)mmendations as a necessary 

accompaniment to "Authorized Care". Caregiver Education will be provided to clients and other 

unlicensed child care providers w h o m  JOBS clients engage to care for their children while in 

education and training. It will also be offered to clients who wish to earn Lc o m e  by providing 

child care.

This $40,000 item funds seminars and two video tape training programs to be circulated 

throughout the state.

JOBS will increase demand for quality child care. A  current shortage of licensed care is attributed 

in part to the difficulty center operators experience in running cost effective operations. Also, this 
industry may represent business opportunities for JOBS clients.



C .S .  HB 171 F i s c a l  Note L ine Items
This funds five workshops at $5,000 each to assist providers in developing viable businesses.

35. The Governor's budget assumes that not all JOBS components will be offered statewide. This 
means JOBS would selectively offer services only in those areas of the state where they arc 

available on a non-reimbursable basis, without purchasing priority service for JOB S  clients.

Examples of such component services are vocational education, postsecondary education, work 

experience, entrepreneurial training, parent training, child care as a business, caregiver t r aining, 
job clubs, and other peer groups.

The Governor's budget assumes that Job Training Partnership Act agencies will be the sole source 

of training funds. J T P A  Service Delivery Areas (SDAs) have agreed to target serving 350 JOBS 

clients with its own funding; the Governor's budget includes funds for J T P A  to serve an additional 

100, for 450 clients statewide.

Not all JOBS components can be funded by JTPA, however.

This fiscal note requests $900,000 in contract and grant funds so that JO B S  can purchase 

component services from local service providers. These funds may also be used to help establish 

programs in communities where none exist. This funding will ensure equitable service statewide.

36. H.B. 171 requires the State JO B S  programs to explore innovative work projects for U P  clients. 

States with good work requirements have been able to reduce the cash outlay of A F D C  benefits 

by up to 90%. The Governor's budget includes no funds for U P  work project development.

This will require a person to work with community groups to develop m eaningful, useful p ro g ram s. 
It will also require trial periods with alternate payment and accounting systems which the 

compuLer cannot immediately accommodate.

The $400,000 will fund one central office D P A  position, travel funds, and demonstration project 

accounting support. It will also provide $300,000 in grant funds for non-Native demonstration U P  

projects operated in conjunction with the private sector and State JOBS programs.

37. Since more than 5 0 %  of the U P  caseload is expected to be Alaska Native, the Native JOBS 
organizations will be responsible for operating more than half of the work projects. However, the 

Native grantees have no particular incentive to establish these projects, unless the state encourages 
community projects through funding.

This line provides $500,000 in grant funds for up to three community work projects developed by 
Native JOBS grantees for U P  work projects.
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FAMILY SUPPORT ACT OF 1988

HOW DOES IT CHANGE WELFARE IN ALASKA?

WELFARE REFORM

Includes intact, two parent 

families in AFDC when primary 

wage earner is unemployed.

On a phased-in schedule, 

these families must participate 

in work programs in order 
to receive benefits.

Creates "JOBS" - a new employment 

and training program. JOBS must 
provide in depth services to the 
hard to serve, to help families 
move off assistance.

Regional Native organizations 

serve Alaska Native clients in 
each of 12 ANCSA regions.

Parents exempt until youngest 

child is 3 years (unless parents 
are teens).

Other training and education 

education programs coordinate 
services for welfare clients.

JOBS must obtain public comments 
and SJTCC review of plan.

JOBS must target its resources 
to the hard to serve welfare 
clients, especially young 
parents and long term dependent.

Teenage parents must work toward

H.S. diploma or G.E.D.

All participants must aim for 
basic literacy level of grade 8.

Requires child care guarantee.

Requires public review of 

supportive services plan.

Requires Transition Benefits when 
families leave welfare for work.

CURRENT

Only single parent families 
are eligible.

Alaska currently has no 

comparable work programs.

"WIN" is replaced.

WIN has become primarily 
a job search agency because 
of reduced funding levels.

State WIN serves Natives 
in 5 State WIN locations.

All parents exempt until 

youngest child is 6 years.

Existing programs have no 

mandate to serve welfare 
clients.

No review required.

No targeted populations.

No education mandate.

No literacy requirement.

No child care required. 

No review required.

Up to 12 months of Medicaid. Up to 4 months.

Up to 12 months of child care No child care,

on a sliding scale fee basis.



system
World markets are far more 

competitive today than ever before 
in our history. If we are to 
compete hi them effectively and

maintain our nation’s prosperity, 
we must have an adequate supply 
of well-trained, productive people 
in the labor force.

Why we need to help 
people become 
self-sufficient
Facts about the 
economy
Changes in the 
labor market

W ithout a better system 
for helping people to over­
come barriers to employment, 
we are almost certain to face 

■ ■ ■ ■ ■ ■ M n u N H H i  an economic crisis. A severe
labor shortage is expected 

soon as a result of the low birth rates of the 1970s, which will 
reduce the pool of entrants to the labor force.
□  In 1988, there were only 7.9 million 16-to-19-year-olds in 
the labor force vs. 9.9 million in 1978. Similarly, 16-to-24- 
year-olds represented 24% of the labor force in 1978, but will 
represent only 16% by 1995.
□  In 1988, the unemployment rate fell to 5.5%— the lowest 
rate in 14 years. Pockets of labor shortages have already 
appeared, particularly among entry-level workers, and in fields 
such as food service, nursing, and clerical/secretarial work.
□  An estimated 82% of the entrants to the labor force in the 
next 12 years will be women and minorities. The growth of the 
number of blacks in the labor force is double that of whites, and 
Hispanic growth is expected to be even greater. Although 
minorities now comprise only 21 % of the labor force, they will 
fill 57% of the new jobs created during the next century. Many 
women and minorities lack the education and experience to fill 
the available jobs.

Increasing 
job skills

At the same time as the 
labor force will be shrinking, 
the skill level required for 
.most jobs will be increasing. 
However, this new labor pool 
may not be qualified to fill 
the available jobs.

□  By 1990, more than 
50% of all jobs will require 
education or technical train­
ing beyond high school. By 
the year 2000, the average 
skill leve' of all American 
jobs is expected to increase 
by 28%, requiring increased 
reading, writing, and math 
skills.

□  More than one in seven 
youths drop out of school. Ir. 
many urban schools, the rates 
are 50% or more. Over 50% 
of all Hispanic youth will 
drop out of school. School 
dropouts are two-and-a-half 
limes more likelv to be unem­
p loyed  than  those  w ho

graduate.
□  One of every eight 17- 

year-olds is functionally il­
literate, as is one in three 
welfare recipients, and one in 
three unemployed people.

The cost of 
inaction

Helping individuals be­
come productive not only 
benefits the economy but also 
reduces the direct fiscal and 
social costs of poverty. Al­
lowing a separate underclass 
to develop is a tragic waste of 
human potential. Children 
trapped in a cycle of poverty 
might otherwise have made 
significant contributions to 
the quality c f our lives in 
science, politics, commerce, 
the aits, or the humanities. 
What’s more, by perpetuating 
the poverty cycle, we are 
allowing the costs of de­
pendency and associated prob­
lems to increase.



□  T he federal govern­
m ent spent $120 billion on 
aid to the poor in 1987, 
com pared with $7.7 billion 
in 1964.

□  D esp ite  to d ay ’s in ­
creased spending, one in four 
children lives in poverty. Poor 
children are much less likely 
to be prepared adequately to 
enter the labor market.

The welfare system

□  M ore than one million 
teenage girls become preg­
nant each year. Over 50% of 
all teenage mothers end up 
on welfare. They remain there 
for an average of seven years, 
while 50% of all welfare re­
cipients stay for only two 
years. Teenage pregnancies 
cost the United States over 
$ 16 billion each year in wel­
fare expenditures alone.

□  The lifetime cost of a 
single alcohol or drug abuser 
in terms of lost productivity, 
as well as direct economic 
burdens, is $85,000. It is 
estimated that one in ten 
adults in the work force suf­
fers from alcohol or drug 
abuse problem s that may 
threaten their health, their 
jobs, or their families’ safety 
or stability.

□  Remedial training and 
lost productivity cost U.S. 
businesses $25 billion a year.

□  Each year, dropouts 
cost America $240 billion in 
lost earnings and foregone 
taxes over their lifetimes.

□  Every $1.00 spent on 
early prevention and inter­
vention can save $4.75 in 
costs of welfare, crime, and 
remedial education further 
down the road.

Aid to Families with Dependent Children 
(AFDC), typically referred to as welfare, was 
created during the Great Depression of the 
1930s to support widows and orphans. The 
elderly and disabled are supp irted through 
Social Security and Supplemental Security 
Income. The newly unemployed receive 
unemployment compensation for a limited 
number of months through the Employment 
Security Program.

A FD C is run by the states which set their 
own eligibility rules and benefit levels within 
guidelines establisned by the federal govern­
ment. Federal funds cover approximately 
54% of the costs.

W hen A FD C was established, women 
were not expected to enter the labor force, 
thus income maintenance was an appropriate 
goal. Today, most welfare recipients are 
separated, divorced, or never married, and 
most women in our society, even those with 
small children, are in the labor force. The 
realities of life in America have changed, but 
the welfare system has not changed with 
them. W hat is needed today is not an income- 
maintenance program, but an employment 
program to help people overcome the barriers 
to employment, develop skills, and chan a 
career path out of poverty.

Characteristics of ’
□  Most welfare recipients rely on wel­
fare for short-term crises— divorce, de­
sertion, unemployment Approximately 
half leave the program within two 
years.

□  However, approximately 17% of 
welfare recipients remain in the pro­
gram for more than eight years. At any 
one time, these long-term recipients 
make up 50% of the welfare caseload.

□  Long-term welfare recipients are 
disproportionately black, fi. male, single, 
teenage mothers, poorly educated, and 
lacking any work history. Three-fifths 
of adults on welfare are school dropouts 
and one-fourth have no w ork ex­
perience.

□  In 1969, only 28% of adults on 
welfare had never been married. By 
1986 this figure had risen to 46%. In 
19% of these families the husband has 
deserted, and in 21% the parents are 
divorced or legally separated. In only 
.8% of the families is the father deceased.
The remaining families are two-parent 
families eligible for benefits under the 
Unemployed Parents Program.

□  In 1984,37%  of welfare recipients 
worked some portion of the year.

The bottom line
T o preserve Am erica’s 

competitiveness and pros­
perity , and to fulfill the 
promise of our national values 
of equal opportunity for all, 
we need to invest in our 
human capital. We cannot 
allow people to fall into pov­
erty and despair without giv­
ing them a helping hand. If 
we don’t strive to achieve this 
goal, we undermine the very 
foundation of our social and 
political insdtuuoDS. We can­
not have a strong nation with­

out strong, productive people. 
We cannot ignore the plight 
of the millions of poor chil­
dren who do not have an 
adequate start in life. They 
are our future.

To accomplish our goal, 
we need to form partnerships 
among the public, private, 
and voluntary sectors to turn 
the welfare program into a 
program that expects welfare 
recipients to work and truly 
helps them achieve that goal 
through appropriate training.

education, and jo b  place­
ment. W e must address the 
problem s that perpetuate 
dependency— problems such 
as illiteracy, teen parenthood, 
dropping out of school, and 
drug and alcohol abuse. We 
must reduce fear and ig­
norance and help people de­
velop a strong belief in them­
selves and their ability to 
develop positive productive 
lives.



welfare recipients
□  Inflation has eroded the value of 
welfare benefits which are set by the 
states. They have declined 35% since 
1970 when adjusted for inflation. Even 
when combined with other aid pro­
grams such as Food Stamps and low- 
income energy assistance, the decline is 
25%.

□  Although welfare and other pro­
grams for the poor comprise only 10% 
o f the federal budget, they bore 30% of 
the budget cuts made in 1981 and 
1982.

□  Welfare recipients often don’t take 
low-paying jobs because these do not 
provide health benefits for their children 
should they become ill. Families cn 
welfare are covered by Medicaid, but 
benefits term inate abruptly several 
months after taking a job with no 
phaseout

□  Sim ilarly, child-care subsidies, 
rental assistance, and low-income energy 
assistance often terminate either at the 
time of full-time employment or shortly 
afterwards. By taking a job, welfare 
recipients can find themselves worse off 
financially than if they had stayed on 
welfare.

Poverty population
Poverty is widespread among 
women and children.

75%

25%

A
Men Women and 

Children

The impact of welfare dependency 
on the social system

The cornerstone of this nation is a 
belief in the right to life, liberty, and the 
pursuit of happiness. W e strive to 
provide everyone with an equal op­
portunity to achieve his or her hopes 
and dreams. The openness o f our 
econom ic and social system s has

enabled many people to achieve great 
success no matter how humble their 
beginnings. But that promise is not 
being fulfilled for many people mired in 
poverty who need help in turning their 
dreams into reality.

Facts about poverty
P R E S E N T  S C O P E
□  Today, approximately 34 million 

of all Americans live below the poverty 
line. In 1988, the federal poverty line 
was $11,650 for a family of four.

□  In 1986, children under 18 repre­
sented 39% of ihe poverty population, 
while adults represented 50% and the 
elderly 10.5%.

□  The poverty population includes 
8 million families, nearly half headed 
by a single parent As many as 95% of 
the single heads of these households are 
wom en, Nearly 40% of all single-parent 
households are poor, four times as 
many as two-parent families.

□  Today, 25% of all American 
children are born into poverty but for 
Hisptinics the figure is 40%; for blacks it 
is 50%.

□  The majority of those in poverty 
are white (24 million), 34% are black, 
and 26% are Hispanic.

□  Not all of the poor are unem­
ployed. In 1984, 32% of all the poor 
worked some portion of the year. Two 
million parents, although working full 
time, lived in poverty.

□  Poverty is not confined to the 
largest urban areas. In 1980, while 31% 
of the nation’s poor lived in the central 
cities of the 100 largest urban areas, 
21% lived in the suburbs of those cities 
and 48% lived in smaller urban areas cr 
in rural areas.

G R O W T H  O F  P O V E R T Y
Despite our prosperity, we have seen 

a stubborn rise in poverty in the past 
decade. Increasingly, the poverty popu­
lation is made up of women and 
children in single-parent households. 
We need to determine the causes of

these trends, whatever they may be, 
and begin to take steps to reverse them.

□  In the 1980s, poverty rates have 
been rising. During the 1970s, the rates 
hovered between 11% and 12%. In
1982, they rose to a high of 15% and 
since have declined to 14%.

□  While the greatest decrease in 
poverty has been among the aged, the 
greatest increase has been am ong 
female-headed households and chil­
dren. The proportion of blacks in the 
poverty population has remained rela­
tively stable.

□  Single-parent households with in­
comes under the poverty level have 
increased from 2.4 million in 1975 to 
3.4 million in 1985. Between 1982 aud
1983, increases in the number of these 
households headed by wom en ac­
counted for 95% of the increase of 
poverty among all families.

□  Sixty percent of children bom  
today can expect to live at some time in 
a single-parent family, 90% of which 
are headed by women. Divorce ac­
counts for 68% of these families; illegit­
imacy, 20%; separation, 8%; and death 
of a spouse only 3%.

□  The number of full-time working 
. poor increased twotnirds berween 1978

and 19S6.
□  W hen adjusted for inflation, 

household income in middle- to low- 
income ranges has dropped Between 
1973 and 1985, average weekly wages 
fell 13%. At the same time, family 
income for those in the middle fifth of 
the U. S. income distribution dropped 
10%, but for the next-to-the-bottom 
fifth, it fell 20%; for the bottom fifth, it 
dropped 34%.

□  Inflation has reduced the buying 
power of the minimum wage, also. 
When adjusted for inflation in 1986, 
the minimum wage had 25% less buying 
power than it did in 1981.
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Spohnholz, Ulmer, Goll, Menard , Koponen, N a v a r r e

IN THE H O U S E  BY Thr HESS C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 171 (HESS)

IN THE L E G I S L A T U R E  OF THE S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

F o r  an A c t  entitled: "An A c t  r e l a t i n g  to e l i g i b i l i t y  r e q u i r e m e n t s  for, and

a s s i s t a n c e  g r a n t e d  u nde r, the p r o g r a m  of aid to

f a m ilies w i t h  d e p e n d e n t  children; e s t a b l i s h i n g  a 

t r a i n i n g  and e d u c a t i o n  p r o g r a m  to e xpand employ m e n t  

o p p o r t u n i t i e s  for p e r s o n s  w h o  r e c e i v e  aid to families 

w i t h  d e p e n d e n t  children; r e p e a l i n g  the w o r k  i n c e n t i v e  

program ; and p r o v i d i n g  for a n  e f f e c t i v e  date."

BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. FINDINGS, n,' (a) In AS 4 7 . 2 5 . 4 0 0 ,  the l e g i s l a t u r e  has

d e c l a r e d  that a p u r p o s e  of the p r o g r a m  of a i d  to famil ies w i t h  dep endent 

c h i l d r e n  is to s t r e n g t h e n  f a m i l y  life. T h e  l e g i s l a t u r e  finds that this 

p u r p o s e  w o u l d  be p r o m o t e d  by 0r a n t i n g  a id on b e h a l f  o f  c h i l d r e n  w h o  are 

d e p r i v e d  of p a r e n t a l  s u pport b y  r e a s o n  of the u n e m p l o y m e n t  of a parent. If 

this aid w e r e  authorized, there w o u l d  be n o  d i s i n c e n t i v e  to k e e p i n g  a 

f a mil y intact b e c a u s e  aid w o u l d  be p r o v i d e d  e v e n  if b o t h  parents w e r e  still 

in the child's household. Therefore, one p u r p o s e  of this Act is to expand 

the e l i g i b i l i t y  of c h i l d r e n  and families to r e c e i v e  aid by i n c l uding two- 

p aren t families w h o  me et the app li c a b l e  standards.

(b) The l e g i s l a t u r e  also finds that p e r s o n s  w h o  receive aid to f a m­

ilies w i t h  d e p e n d e n t  c h i l d r e n  (AFDC) could d e c r e a s e  their depe ndence on the 

federal and state w e l f a r e  systems if they w e r e  p r o v i d e d  w i t h  opport u n i t i e s  

for e d u c a t i o n  and t r a i n i n g  that w o u l d  f a c i l i t a t e  their p a r t i c i p a t i o n  as 

paid w o r k e r s  in the n a t i o n ' s  economy. T herefore , in o r d e r  to provide these 

o p p o r t u n i t i e s  and to c o m p l y  w i t h  federal law, this Act e stablishes  a JOBS
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s e t t i n g  *

* Sec. 4. A S  4 7 . 2 5 . 3 2 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  read:

(e) U n t i l  c h a n g e d  u n d e r  (f) o f  t h i s  s e c t i o n ,  t h e  d e p a r t m e n t  

s h a l l  d e t e r m i n e  t h e  a m o u n t  of  a s s i s t a n c e  p a y a b l e  f o r  a s e c o n d  a d u l t  in 

a h o u s e h o l d  w h e r e  a  c h i l d  is d e p e n d e n t  b e c a u s e  o f  t h e  u n e m p l o y m e n t  of 

t h e  p r i n c i p a l  w a g e  e a r n e r  a c c o r d i n g  t o  t h e  s a m e  s t a n d a r d s  it  u s e s  to 

d e t e r m i n e  t h e  a m o u n t  of  a s s i s t a n c e  t h a t  is p a y a b l e  f o r  a s e c o n d  a d u l t  

in a h o u s e h o l d  w h e r e  a c h i l d  is d e p e n d e n t  b e c a u s e  o f  p a r e n t a l  m e n t a l  

o r  p h y s i c a l  i n c a p a c i t y .

(f) I n  c o m p l i a n c e  w i t h  f e d e r a l  r e q u i r e m e n t s ,  t h e  d e p a r t m e n t  

s h a l l  p e r i o d i c a l l y  s t u d y  t h e  s t a n d a r d s  it u s e s  f o r  d e t e r m i n i n g  t h e  

a m o u n t s  o f  a s s i s t a n c e  t h a t  w i l l  b e  g r a n t e d  u n d e r  t h i s  s e c t i o n .  B a s e d  

o n  t h e  s t u d i e s ,  t h e  d e p a r t m e n t  s h a l l  a d j u s t  t h e  s t a n d a r d s  a n d  a m o u n t s  

w i t h i n  t h e  m a x i m u m s  e s t a b l i s h e d  b y  law. I f  s t a t u t o r y  c h a n g e s  are 

n e e d e d  t o  m a k e  t h e  a d j u s t m e n t s  o t h e r w i s e  r e q u i r e d  u n d e r  t h i s  s e c t i o n ,  

t h e  d e p a r t m e n t  s h a l l  r e p o r t  t o  t h e  l e g i s l a t u r e  its r e c o m m e n d a t i o n s  f o r  

c h a n g e s  in l a w  n e c e s s a r y  t o  a u t h o r i z e  t h e  a d j u s t m e n t s .

* Sec. 5. A S  4 7 . 2 5 . 4 1 0 ( 3 )  is a m e n d e d  t o  read:

(3) " d e p e n d e n t  c h i l d "  m e a n s  a nf~°dy c h i l d  u n d e r  18 y e a r s  of 

a g e , o r  u n d e r  t h e  acre o f  19 a n d  a f u l l - t i m e  s t u d e n t  in a s e c o n d a r y

s c h o o l  o r  a n  e q u i v a l e n t  l e v e l  o f  v o c a t i o n a l  o r  t e c h n i c a l  t r a i n i n g  t h a t

t h e  c h i l d  is r e a s o n a b l y  e x p e c t e d  t o  c o m p l e t e  b e f o r e  r e a c h i n g  a g e  19.

w h o  is d e p r i v e d  o f  p a r e n t a l  s u p p o r t  o r  c a r e  b y  r e a s o n  of  t h e  death, 

c o n t i n u e d  a b s e n c e  f r o m  t h e  home, u n e m p l o y m e n t ,  o r  p h y s i c a l  o r  m e n t a l  

i n c a p a c i t y  o f  a p a r e n t ,  a n d  w h o  is l i v i n g  w i t h  a f a t h e r ,  m o t h e r ,  

g r a n d f a t h e r ,  g r a n d m o t h e r ,  b r o t h e r ,  s i s t e r ,  s t e p f a t h e r ,  s t e p m o t h e r ,  

s t e p b r o t h e r ,  s t e p s i s t e r ,  unc l e ,  a u nt, f i r s t  c o u s i n ,  n e p h e w ,  o r  n i e c e  

in a p l a c e  o f  r e s i d e n c e  m a i n t a i n e d  b y  o n e  o r  m o r e  of  t h e s e  r e l a t i v e s  

as t h e  c h i l d ' s  h o m e  o r  t h e i r  o w n  h o m e ,  a n d  i n c l u d e s  a c h i l d
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IN THE L E G I S L A T U R E  O F  THE S T A T E  OF A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

F o r  an A c t  entitled: "An Act r e l a t i n g  to e l i g i b i l i t y  r e q u i r e m e n t s  for, and

as s i s t a n c e  g r a n t e d  under, the p r o g r a m  of aid to

f a m ilies w i t h  d e p e n d e n t  children; e s t a b l i s h i n g  a 

t r a i n i n g  and e d u c a t i o n  p r o g r a m  to e x pand  employmen t 

o p p o r t u n i t i e s  for p e r s o n s  w h o  r e c e i v e  aid to families 

w i t h  dependen t children; r e p e a l i n g  the w o r k  incentive 

program; and p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE O F  ALASKA:

* S e c t i o n  1. FINDINGS . (a) In AS 47.25.400 , the l e g i s l a t u r e  has

de c l a r e d  that a p u r p o s e  of the p r o g r a m  of a i d  to fam ilies w i t h  dependent 

c h i l d r e n  is to s t r e n g t h e n  family life. T h e  l e g i s l a t u r e  finds that this 

pu r p o s e  w o u l d  be p r o m o t e d  by g r a n t i n g  aid on b e h a l f  o f  c h i ldr en w h o  are 

d e p r i v e d  of p a r e n t a l  s u pport by r e a s o n  of the u n e m p l o y m e n t  of a parent. If 

this aid w e r e  authorized, there w o u l d  be n o  d i s i n c e n t i v e  to k e e p i n g  a 

f amily intact b e c a u s e  aid w o u l d  be p r o v i d e d  e v e n  if b o t h  parents w e r e  still 

in the child's household. Therefore, one p u r p o s e  of this Act is to expand 

the e l i g i b i l i t y  of c h i l d r e n  and families to r e c e i v e  aid by incl uding two- 

p a ren t families w h o  meet  the applica ble standards.

(b) The l e g i s l a t u r e  also finds that p e r s o n s  w h o  receiv e aid to f a m­

ilies w i t h  dependent c h i l d r e n  (AFDC) could d e c r e a s e  their depende nce on the 

federal and state w e l f a r e  systems if they w e r e  p r o v i d e d  with opportuniti es 

for e d u c ation and t r a ining that w o u l d  f a c i l i t a t e  their p a r t i c i p a t i o n  as 

paid w o rker s in the n a t i o n ' s  economy. Therefo re, in o r d e r  to provide these 

op p o rtunit ies and to c omply w i t h  federal law, this A c t  estab lishes a JOBS
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(Job O p p o r t u n i t i e s  a n d  B a s i c  S k i l l s )  p r o g r a m  f o r  A F D C  r e c i p i e n t s .

* Sec. 2. A S  4 7 . 2 5 . 3 1 0  is a m e n d e d  t o  r e a d :

Sec. 4 7 . 2 5 . 3 1 0 .  E L I G I B I L I T Y  F O R  A S S I S T A N C E .  T h e  d e p a r t m e n t  

s h a l l  g r a n t  a s s i s t a n c e  t o  t h e  f a m i l y  o f  e a c h  d e p e n d e n t  c h i l d  a n d  each 

p r e g n a n t  w o m a n  it d e t e r m i n e s  is e l i g i b l e  f o r  a s s i s t a n c e  u n d e r  A S  47.- 

2 5 . 3 1 0  - 4 7 . 2 5 . 4 2 0 . T h e  d e p a r t m e n t  s h a l l  a p p l y  s a n c t i o n s  a u t h o r i z e d

u n d e r  A S  4 7 . 2 5 . 4 2 1 fd) f o r  f a i l u r e  t o  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f j

^  •. 1
t h e  J O B S  p r o g r a m  e s t a b l i s h e d  u n d e r  A S  4 7 . 2 5 . 4 2 1  - 4 7 . 2 5 . 4 2 9 .  o r  the

r e q u i r e m e n t s  o f  an  I n d i a n  o r  N a t i v e  p r o g r a m  a p p r o v e d  u n d e r  42 U.S.C. j
![

682 m  [, O R  T O  E M P L O Y E R S  U N D E R  A  W O R K  I N C E N T I V E  P R O G R A M  E S T A B L I S H E D  

B Y  A S  2 3 . 1 5 . 6 5 0 ,  A N D  B Y  42 U . S . C .  6 3 3 ( e ) ( 1 )  ( S O C I A L  S E C U R I T Y  A C T ,  WIN 

P R O G R A M ) , A S  A M E N D E D ] .

* Sec. 3. A S  4 7 . 2 5 . 3 1 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  read:

(b) W h e n  d e t e r m i n i n g  w h e t h e r  a p e r s o n  h a s  s u f f i c i e n t  w o r k  h i s­

t o r y  f o r  p u r p o s e s  o f  q u a l i f y i n g  f o r  b e n e f i t s  as  t h e  u n e m p l o y e d  p r i n c i­

p a l  w a g e  e a r n e r  in a f a m i l y  t h a t  i n c l u d e s  a d e p e n d e n t  c h i l d ,  the 

d e p a r t m e n t  s h a l l  c o n s i d e r  as  q u a r t e r s  o f  q u a l i f y i n g  w o r k  u p  t o  four 

c a l e n d a r  q u a r t e r s  i n  t h e  p r o p e r  t i m e  p e r i o d  in w h i c h  t h e  p e r s o n  (1) 

a t t e n d e d  o n  a f u l l - t i m e  b a s i s  a n  e l e m e n t a r y  s c h o o l ,  a s e c o n d a r y  

s c h o o l ,  o r  a f e d e r a l l y  a p p r o v e d  v o c a t i o n a l  o r  t e c h n i c a l  t r a i n i n g  

c o u r s e  t h a t  is d e s i g n e d  t o  p r e p a r e  t h e  p e r s o n  f o r  g a i n f u l  e m p l o y m e n t ;  

o r  (2) p a r t i c i p a t e d  i n  a n  e d u c a t i o n  o r  t r a i n i n g  p r o g r a m  e s t a b l i s h e d  

u n d e r  t h e  J o b  T r a i n i n g  P a r t n e r s h i p  A c t  (P.L. 9 7 - 3 0 0 )  . A  p e r s o n  may 

s u b s t i t u t e  q u a r t e r s  o f  e d u c a t i o n  o r  t r a i n i n g  f o r  q u a r t e r s  o f  w o r k  only 

o n c e  in t h e  p e r s o n ' s  l i f e t i m e  t o  e s t a b l i s h  e l i g i b i l i t y  u n d e r  A S  47.- 

2 5 . 3 1 0  - 4 7 . 2 5 . 4 2 0 .

(c) T h e  d e p a r t m e n t  m a y  n o t  r e q u i r e  as a c o n d i t i o n  of  e l i g i b i l i t y  

u n d e r  AS  4 7 . 2 5 . 3 1 0  - 4 7 . 2 5 . 4 2 0  t h a t  a m i n o r  p a r e n t  o r  a m i n o r  w h o  is 

p r e g n a n t  r e s i d e  in a p a r t i c u l a r  t y p e  o f  h o u s e h o l d  o r  i n s t i t u t i o n a l  
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s e t t i n g .

* Sec. 4. A S  4 7 . 2 5 . 3 2 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  read:

(#s) U n t i l  c h a n g e d  ur.'der (f) o f  t h i s  s e c t i o n ,  t h e  d e p a r t m e n t  

s h a l l  d e t e r m i n e  t h e  a m o u n t  of  a s s i s t a n c e  p a y a b l e  f o r  a s e c o n d  a d u l t  in 

a h o u s e h o l d  w h e r e  a c h i l d  is d e p e n d e n t  b e c a u s e  o f  t h e  u n e m p l o y m e n t  of 

t h e  p r i n c i p a l  w a g e  e a r n e r  a c c o r d i n g  t o  t h e  s a m e  s t a n d a r d s  i t  u s e s  to 

d e t e r m i n e  t h e  a m o u n t  o f  a s s i s t a n c e  t h a t  is p a y a b l e  f o r  a s e c o n d  a d u l t  

in a h o u s e h o l d  w h e r e  a c h i l d  is d e p e n d e n t  b e c a u s e  o f  p a r e n t a l  m e n t a l  

o r  p h y s i c a l  i n c a p a c i t y .  j

(f) I n  c o m p l i a n c e  w i t h  f e d e r a l  r e q u i r e m e n t s ,  t h e  d e p a r t m e n t  

s h a l l  p e r i o d i c a l l y  s t u d y  t h e  s t a n d a r d s  it  u s e s  f o r  d e t e r m i n i n g  t h e  

a m o u n t s  o f  a s s i s t a n c e  t h a t  w i l l  b e  g r a n t e d  u n d e r  t h i s  s e c t i o n .  B a s e d  

on  t h e  s t u d i e s ,  t h e  d e p a r t m e n t  s h a l l  a d j u s t  t h e  s t a n d a r d s  a n d  a m o u n t s  

w i t h i n  t h e  m a x i m u m s  e s t a b l i s h e d  b y  law. If s t a t u t o r y  c h a n g e s  a r e  

n e e d e d  t o  m a k e  t h e  a d j u s t m e n t s  o t h e r w i s e  r e q u i r e d  u n d e r  t h i s  s e ction, 

t h e  d e p a r t m e n t  s h a l l  r e p o r t  t o  t h e  l e g i s l a t u r e  i t s  r e c o m m e n d a t i o n s  f o r  

c h a n g e s  in  l a w  n e c e s s a r y  t o  a u t h o r i z e  t h e  a d j u s t m e n t s .

* Sec. 5. A S  4 7 . 2 5 . 4 1 0 ( 3 )  is a m e n d e d  t o  r e a d :

(3) " d e p e n d e n t  c h i l d "  m e a n s  a m ”«dv c h i l d  u n d e r  18 y e a r s  of 

a g e , o r  u n d e r  t h e  a g e  o f  19 a n d  a f u l l - t i m e  s t u d e n t  in a s e c o n d a r y  

s c h o o l  o r  an e g u i v a l e n t  l e vel o f  v o c a t i o n a l  o r  t e c h n i c a l  t r a i n i n g  t h a t  

t h e  c h i l d  is r e a s o n a b l y  e x p e c t e d  t o  c o m p l e t e  b e f o r e  r e a c h i n g  a g e  19. 

w h o  is d e p r i v e d  o f  p a r e n t a l  s u p p o r t  o r  c a r e  b y  r e a s o n  o f  t h e  death, 

c o n t i n u e d  a b s e n c e  f r o m  t h e  home, u n e m p l o y m e n t ,  o r  p h y s i c a l  o r  m e n t a l  

i n c a p a c i t y  o f  a p a r e n t ,  and w h o  is l i v i n g  w i t h  a f a t her, m o t h e r ,  

g r a n d f a t h e r ,  g r a n d m o t h e r ,  b r o t h e r ,  s i s t e r ,  s t e p f a t h e r ,  s t e p m o t h e r ,  

s t e p b r o t h e r ,  s t e p s i s t e r ,  uncle, a u n t ,  f i r s t  c o u s i n ,  n e p h e w ,  o r  n i e c e  

in a p l a c e  of  r e s i d e n c e  m a i n t a i n e d  b y  o n e  o r  m o r e  o f  t h e s e  r e l a t i v e s  

as t h e  c h i l d ' s  h o m e  o r  t h e i r  o w n  h o m e ,  a n d  i n c l u d e s  a c h i l d
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(A) w h o  w o u l d  c o m e  w i t h i n  t h e  m e a n i n g  o f  d e p e n d e n t  

c h i l d  e x c e p t  f o r  r e m o v a l  o f  t h e  c h i l d  a f t e r  A p r i l  30, 1951, fr o m  

t h e  h o m e  of  a r e l a t i v e  a s  a r e s u l t  o f  a j u d i c i a l  d e t e r m i n a t i o n  to 

t h e  e f f e c t  t h a t  c o n t i n u a t i o n  t h e r e i n  w o u l d  b e  c o n t r a r y  to  the 

w e l f a r e  o f  t h e  child,

(B) f o r  w h o s e  p l a c e m e n t  t h e  d e p a r t m e n t  is r e s p o n s i b l e ,

(C) w h o  h a s  b e e n  p l a c e d  in a f o s t e r  f a m i l y  h o m e  as a 

r e s u l t  o f  s u c h  d e t e r m i n a t i o n ,  a n d

(D) wb--> r e c e i v e d  a i d  u n d e r  t h i s  p l a n  in a n d  f o r  the

m o n t h  in  w h i c h  c o u r t  p r o c e e d i n g s  l e a d i n g  t o  s u c h  d e t e r m i n a t i o n  

w e r e  i n i t i a t e d ;

* Sec. 6. A S  4 7 . 2 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e ad:

A R T I C L E  3A. J O B  O P P O R T U N I T Y  A N D  B A S I C  S K I L L S  P R O G R A M  ( J O B S ) .

Sec. 4 7 . 2 5 . 4 2 1 .  .^AUTHORIZATION T O  I M P L E M E N T  P R O G R A M .  (a) In 

o r d e r  t o  p r o v i d e  p e r s o n s  r e c e i v i n g  a i d  u n d e r  A S  4 7 . 2 5 . 3 1 0  - 4 7 . 2 5 . 4 2 0  

(Aid t o  F a m i l i e s  w i t h  D e p e n d e n t  C h i l d r e n )  w i t h  i n c e n t i v e s ,  o p p o r t u n i­

ties, a n d  n e c e s s a r y  s e r v i c e s  f o r  e m p l o y m e n t ,  t r a i n i n g ,  a n d  p a r t i c i p a­

t i o n  in t h e  n a t i o n ' s  e c o n o m y  a n d  t o  r e l i e v e  t h e i r  d e p e n d e n c e  o n  the 

f e d e r a l  a n d  s t a t e  s o c i a l  s e r v i c e s  a n d  wel'fare s y s t e m ,  t h e  d e p a r t m e n t  

s h a l l  a d m i n i s t e r  a p r o g r a m  o f  e d u c a t i o n ,  t r a i n i n g ,  a n d  j o b  p l a c e m e n t  

e n t i t l e d  J O B S ,  J o b  O p p o r t u n i t y  a n d  B a s i c  S k i l l s .

(b) I n  i m p l e m e n t i n g  t h e  p r o g r a m ,  t h e  d e p a r t m e n t  s h a l l

(1) e x e c u t e  o n  b e h a l f  o f  t h e  s t a t e  t h e  a g r e e m e n t s  or  c o n­

t r a c t s  w i t h  a p p r o p r i a t e  s t a t e  a n d  f e d e r a l  a g e n c i e s  t h a t  a r e  n e c e s s a r y  

to e n a b l e  t h e  s t a t e  to  m e e t  t h e  r e q u i r e m e n t s  o f  f e d e r a l  law;

(2) r e c e i v e  a n d  e x p e n d  m o n e y  m a d e  a v a i l a b l e  f o r  t h e  p r o g r a m  

by t h e  s t a t e  o r  f e d e r a l  g o v e r n m e n t ;

(3) s u p e r v i s e  the e x p e n d i t u r e  o f  t h e  m o n e y  a n d  t h e  c o n d u c t  

of t h e  p r o g r a m ,  e n s u r i n g  t h a t  it c o m p l i e s  w i t h  s t a t e  a n d  f e d e r a l  law;
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(4) m a k e  r e p o r t s  a n d  s u p p l y  c e r t i f i c a t i o n s  t h a t  a r e  r e­

q u i r e d  i n  r e l a t i o n  t o  t h e  p r o g r a m ;  a n d

(5) o t h e r w i s e  c o o p e r a t e  w i t h  t h e  f e d e r a l  g o v e r n m e n t  a n d  its 

d e p a r t m e n t s  a n d  a g e n c i e s  in t h e  a d m i n i s t r a t i o n  o f  t h e  p r o g r a m .

(c) T h e  d e p a r t m e n t  m a y  c a r r y  o u t  t h e  p r o g r a m  d i r e c t l y  o r  t h r o u g h  

a r r a n g e m e n t s  o r  u n d e r  c o n t r a c t s  w i t h  a d m i n i s t r a t i v e  e n t i t i e s  i n v o l v e d  

w i t h  t h e  J o b  T r a i n i n g  P a r t n e r s h i p  A c t  (P.L. 9 7 - 3 0 0 ) ,  as a m e n d e d ,  w i t h  

s t a t e  a n d  l o c a l  e d u c a t i o n  a g e n c i e s ,  a n d  w i t h  o t h e r  p u b l i c  a g e n c i e s  or 

p r i v a t e  o r g a n i z a t i o n s ,  i n c l u d i n g  c o m m u n i t y - b a s e d  o r g a n i z a t i o n s  a c c e p t­

a b l e  u n d e r  f e d e r a l  r e g u l a t i o n s .  T h e  d e p a r t m e n t  s h a l l  c o n t r a c t  for 

s e r v i c e s  u n d e r  t h e  p r o g r a m  w h e n  f e a s i b l e  a n d  i n  t h e  s t a t e ' s  i n t e r e s t .  

T h e  d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s  t o  g o v e r n  t h e  o p e r a t i o n  o f  the 

p r o g r a m  c o m p o n e n t s  t h a t  a r e  o p e r a t e d  u n d e r  c o n t r a c t  b y  o t h e r  e n t i t i e s .  

W h e t h e r  t h e  d e p a r t m e n t , k o p e r a t e s  t h e  p r o g r a m  d i r e c t l y  o r  t h r o u g h  c o n­

tra c t ,  t h e  d e p a r t m e n t  s h a l l  c o o r d i n a t e  t h e  p r o g r a m  w i t h  p r o g r a m s  

o p e r a t e d  in t h e  s t a t e  u n d e r  t h e  J o b  T r a i n i n g  P a r t n e r s h i p  A c t  a n d  w i t h  

o t h e r  r e l e v a n t  e m p l o y m e n t ,  t r a i n i n g ,  a n d  e d u c a t i o n  p r o g r a m s  a v a i l a b l e  

in t h e  s t a t e ,  i n c l u d i n g  p r o g r a m s  o p e r a t e d  b y  I n d i a n  o r  N a t i v e  o r g a n i­

z a t i o n s  t h a t  r e c e i v e  g r a n t s  f r o m  t h e  f e d e r a l  g o v e r n m e n t  t o  o p e r a t e  

t h e i r  p r o g r a m s  u n d e r  42 U . S . C .  6 8 2 ( i ) .  T h e  d e p a r t m e n t  s h a l l  c o n s u l t  

w i t h  t h e  D e p a r t m e n t  o f  E d u c a t i o n ,  t h e  D e p a r t m e n t  o f  L a b o r ,  a n d  the 

D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  t o  p r o m o t e  c o o r d i n a t i o n  

o f  t h e  p l a n n i n g  a n d  d e l i v e r y  o f  s e r v i c e s  u n d e r  t h e  p r o g r a m  w i t h  p r o­

g r a m s  o p e r a t e d  b y  t h o s e  d e p a r t m e n t s .

(d) T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u l a t i o n s  s e t t i n g  c r i t e r i a  for 

d e t e r m i n i n g  w h e t h e r  a p e r s o n  is in n o n c o m p l i a n c e  w i t h  p a r t i c i p a t i o n  

r e q u i r e m e n t s  of t h e  p r o g r a m  f o r  t h e  p u r p o s e  o f  i m p o s i n g  s a n c t i o n s  

u n d e r  t h e  p r o g r a m  f o r  n o n p a r t i c i p a t i o n  a n d  f o r  n o n c o m p l i a n c e  w i t h  a 

p a r t i c i p a t i o n  a g r e e m e n t .  T h e  d e p a r t m e n t  s h a l l  c o n s u l t  w i t h  N a t i v e
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o r g a n i z a t i o n s  t h a t  a r e  o p e r a t i n g  s i m i l a r  p r o g r a m s  w h e n  d e v e l o p i n g  

r e g u l a t i o n s  u n d e r  t h i s  s u b s e c t i o n .

Sec. 4 7 . 2 5 . 4 2 3 .  P R O G R A M  P A R T I C I P A N T S .  (a) T h e  d e p a r t m e n t  s h a l l  

r e q u i r e  p a r t i c i p a t i o n  in t h e  p r o g r a m  b y  p e r s o n s  r e q u i r e d  t o  p a r t i c i­

p a t e  u n d e r  f e d e r a l  law. E x c e p t  a s  p r o v i d e d  in A S  4 7 . 2 5 . 4 2 5 ( f ) ,  t h e

d e p a r t m e n t  m a y  n o t  r e q u i r e  p a r t i c i p a t i o n  in t h e  p r o g r a m  b y  t h e  p a r e n t  

o r  o t h e r  r e l a t i v e  o f  a c h i l d  u n d e r  t h r e e  y e a r s  o f  a g e  if t h e  p e r s o n  

p e r s o n a l l y  p r o v i d e s  c a r e  f o r  t h e  c h i l d .

(b) T h e  d e p a r t m e n t  m a y  a l l o w  a p p l i c a n t s  f o r  a n d  r e c i p i e n t s  of 

a i d  u n d e r  A S  4 7 . 2 5 . 3 1 0  - 4 7 . 2 5 . 4 2 0  t o  v o l u n t e e r  t o  p a r t i c i p a t e  in the 

p r o g r a m  w h e t h e r  o r  n o t  t h e y  a r e  r e q u i r e d  t o  p a r t i c i p a t e  u n d e r  (a) of 

t h i s  s e c t i o n .

(c) T h e  d e p a r t m e n t  s h a l l  g i v e  p r i o r i t y  in t h e  p r o g r a m  t o  the 

f o l l o w i n g  t a r g e t  p o p u l a t i o n s  in t h e  o r d e r  l i s t e d ,  w i t h  f u r t h e r  p r i o r i­

ty  in e a c h  g r o u p  b e i n g  g i v e n  t o  p e r s o n s  in f a m i l i e s  w h e r e  t h e  d e p e n­

d e n t  c h i l d ' s  c u s t o d i a l  p a r e n t  is u n d e r  t h e  a g e  o f  20:

(1) c u s t o d i a l  p a r e n t s  u n d e r  t h e  a g e  o f  24 w h o  h a v e  n o t

c o m p l e t e d  h i g h  s c h o o l  o r  i t s  e q u i v a l e n t  a n d  a r e  n o t  e n r o l l e d  in a 

c o u r s e  o f  study;

(2) c u s t o d i a l  p a r e n t s  u n d e r  t h e  a g e  o f  24 w i t h  l i t t l e  o r  no 

p a i d  w o r k  e x p e r i e n c e  in t h e  12 m o n t h s  p r e c e d i n g  t h e i r  a p p l i c a t i o n

u n d e r  t h e  p r o g r a m ;

(3) m e m b e r s  o f  f a m i l i e s  in w h i c h  t h e  y o u n g e s t  c h i l d  w h o  is 

r e c e i v i n g  a s s i s t a n c e  u n d e r  A S  4 7 . 2 5 . 3 1 0  - 4 7 . 2 5 . 4 2 0  is w i t h i n  t w o

y e a r s  o f  b e c o m i n g  i n e l i g i b l e  f o r  a s s i s t a n c e  b e c a u s e  of  age;

(4) m e m b e r s  o f  f a m i l i e s  w h o  r e c e i v e d  a i d  to  f a m i l i e s  w i t h  

d e p e n d e n t  c h i l d r e n  in at  l e a s t  36 o f  t h e  60 m o n t h s  p r e c e d i n g  a p p l i c a­

ti o n  u n d e r  t h e  p r o g r a m  e s t a b l i s h e d  in AS 4 7 . 2 5 . 4 2 1  - 4 7 . 2 5 . 4 2 9 .

Sec. 4 7 . 2 5 . 4 2 5 .  P R O G R A M  C O M P O N E N T S .  (a) T h e  d e p a r t m e n t  s h a l l  
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o f f e r  to a p a r t i c i p a n t  in  t h e  p r o g r a m  t h e  f o l l o w i n g  t y p e s  o f  s e r v i c e s  

a n d  a c t i v i t i e s  to  t h e  e x t e n t  i n d i c a t e d  a s  a p p r o p r i a t e  b y  t h e  i n i t i a l  

a s s e s s m e n t  u n d e r  A S  4 7 . 2 5 . 4 2 7 ( a ) :

(1) e d u c a t i o n a l  a c t i v i t i e s ,  i n c l u d i n g  h i g h  s c h o o l  o r  e q u i v­

a l e n t  e d u c a t i o n  c o m b i n e d  w i t h  j o b  t r a i n i n g  as n e e d e d ,  b a s i c  a n d  r e m e­

d i a l  e d u c a t i o n  t o  a c h i e v e  a b a s i c  l i t e r a c y  level, e d u c a t i o n  f o r  i n d i­

v i d u a l s  w i t h  l i m i t e d  E n g l i s h  p r o f i c i e n c y ,  a n d  c a r e e r  t r a i n i n g  t h r o u g h  

p o s t - s e c o n d a r y  e d u c a t i o n ;

(2) j o b  s k i l l s  t r a i n i n g ;

(3) j o b  r e a d i n e s s  a c t i v i t i e s  t o  h e l p  p r e p a r e  p a r t i c i p a n t s .

f o r  w o r k ;

(4) j o b  d e v e l o p m e n t  a n d  j o b  p l a c e m e n t ;

(5) j o b  s e a r c h  r e q u i r e m e n t s ;

(6) on-the-j^ob t r a i n i n g ;

(7) a w o r k  s u p p l e m e n t a t i o n  p r o g r a m ;

(8) w o r k  e x p e r i e n c e ;  a n d

(9) o t h e r  e d u c a t i o n a l ,  t r a i n i n g ,  o r  w o r k - r e l a t e d  s e r v i c e s  

an d  a c t i v i t i e s .

(b) T h e  p r o g r a m  c o m p o n e n t s  required* u n d e r  (a) of  t h i s  s e c t i o n  

m u s t  c o n f o r m  to t h e  r e q u i r e m e n t s  o f  f e d e r a l  l a w  so a s  t o  e n s u r e  the 

m a x i m u m  f e d e r a l  f i n a n c i a l  p a r t i c i p a t i o n  in t h e  c o s t s  o f  t h e  p r o g r a m .

(c) In c o n s u l t a t i o n  w i t h  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n­

al A f f a i r s  a n d  t h e  D e p a r t m e n t  o f  Lab o r ,  t h e  d e p a r t m e n t  s h a l l  i n i t i a t e

d e v e l o p m e n t  o f  i n n o v a t i v e  p u b l i c  w o r k  p r o g r a m s  d e s i g n e d  t o  m e e t  f e d­

eral r e q u i r e m e n t s  r e l a t e d  t o  w o r k  a c t i v i t y  f o r  a p e r s o n  in a f a m i l y  

t h a t  r e c e i v e s  a s s i s t a n c e  o n  b e h a l f  o f  a d e p e n d e n t  c h i l d  w h o  is d e p e n­

d e n t  b e c a u s e  of t h e  u n e m p l o y m e n t  o f  t h e  p r i m a r y  w a g e  e a r n e r  in a 

t w o - p a r e n t  family.

(d) T o  f u r t h e r  t h e  p u r p o s e s  of the w o r k  s u p p l e m e n t a t i o n  p r o g r a m ,
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t h e  d e p a r t m e n t  m a y  u s e  t h e  o p t i o n s  a l l o w e d  u n d e r  f e d e r a l  l a w  t o

(1) a d j u s t  t h e  l e v e l s  o f  t h e  s t a n d a r d s  o f  n e e d  s e t  b y  th€ 

d e p a r t m e n t  u n d e r  A S  4 7 . 2 5 . 3 2 0 ( a )  t o  t h e  e x t e n t  t h e  d e p a r t m e n t  c o n­

s i d e r s  it t o  b e  a p p r o p r i a t e ;  t h e  n e e d  s t a n d a r d s  in e f f e c t  in a r e a s  of 

t h e  s t a t e  in  w h i c h  t h e  w o r k  s u p p l e m e n t a t i o n  p r o g r a m  is in o p e r a t i o n  

m a y  d i f f e r  f r o m  t h e  n e e d  s t a n d a r d s  in e f f e c t  in o t h e r  a r e a s ;  t h e  need 

s t a n d a r d s  f o r  c a t e g o r i e s  o f  r e c i p i e n t s  m a y  v a r y  a m o n g  t h e  c a t e g o r i e s  

t o  t h e  e x t e n t  a p p r o p r i a t e  o n  t h e  b a s i s  of a b i l i t y  t o  p a r t i c i p a t e  in 

t h e  w o r k  s u p p l e m e n t a t i o n  p r o g r a m ;

(2) a d j u s t  r e t r o s p e c t i v e  b u d g e t i n g  r e q u i r e m e n t s  a n d  the 

a m o u n t  o f  e a r n e d  i n c o m e  t o  b e  d i s r e g a r d e d  t o  t h e  e x t e n t  a l l o w e d  by 

f e d e r a l  l a w  s o  as t o  e n c o u r a g e  p a r t i c i p a t i o n  in t h e  w o r k  s u p p l e m e n­

t a t i o n  p r o g r a m  a n d  t o  d e c r e a s e  d i s i n c e n t i v e s  f o r  r e t a i n i n g  e m p l o y m e n t ;  

a n d  v •

(3) s u p p l e m e n t  j o b s  in  t h e  p u b l i c  a n d  p r i v a t e  s e c t o r s ,  as 

a p p r o p r i a t e .

(e) In i m p l e m e n t i n g  t h e  p r o g r a m  c o m p o n e n t  u n d e r  w h i c h  a p e r s o n  

m a y  p u r s u e  c a r e e r  t r a i n i n g  t h r o u g h  p o s t - s e c o n d a r y  e d u c a t i o n ,  t h e  

d e p a r t m e n t  s h a l l

(1) g i v e  p r i o r i t y  t o  p a r t i c i p a t i o n  b y  p e r s o n s  w i t h o u t  a 

p o s t - s e c o n d a r y  d e g r e e ,  p e r s o n s  w h o  w e r e  in a p o s t - s e c o n d a r y  p r o g r a m  of 

t r a i n i n g  o r  e d u c a t i o n  b u t  w h o s e  p a r t i c i p a t i o n  w a s  i n t e r r u p t e d  b e c a u s e  

o f  f a m i l y  c i r c u m s t a n c e s ,  p e r s o n s  w h o  h a v e  g r a d u a t e d  f r o m  h i g h  s c h o o l  

o r  h o l d  an e q u i v a l e n t  d i p l o m a ,  a n d  p e r s o n s  w h o  n e e d  r e t r a i n i n g  b e c a u s e  

o f  c h a n g e s  i n  t h e  l a b o r  m a r k e t ;

(2) e s t a b l i s h  g u i d e l i n e s  u n d e r  w h i c h

(A) o t h e r  s o u r c e s  of e d u c a t i o n a l  a s s i s t a n c e  m u s t  be 

e x h a u s t e d  b e f o r e  p r o g r a m  m o n e y  is u s e d ;

(B) t h e  e d u c a t i o n  m u s t  b e  c o n s i s t e n t  w i t h  t h e  p e r s o n ' s  
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e m p l o y m e n t  goal, a nd the e m p l o y m e n t  goal mu st be consis t e n t  w i t h  

the job m a r k e t  of the state;

(C) the ed ucation m u s t  take place in the state u nless  

a p a r t i c u l a r  type o f  t r a i n i n g  is n o t  avail a b l e  in the state; if 

o u t - o f - s t a t e  e d u c a t i o n  is approved, the department shall contract 

for s u p p o r t i v e  services for the p a r t i c i p a n t  at the l o c ation of 

the education, w h e n  feasible;

(D) the m a x i m u m  t r a i n i n g  cost for books, tuition, and 

a s s o c i a t e d  e d u c a t i o n  fees is $2,000 a year;

(3) r e q u i r e  full-time s t u dent  status after the initial six i 
m onths for each p a r t i c i p a n t  and m a i n t e n a n c e  of a " C M average in g r a d e d  

pr o g r a m s  or "pa ssing" grades in p a s s / f a i l  programs.

(f) In the case of a p e r s o n  who is a custodial paren t u n d e r  the 

age of 25, has not s u c c e s s f u l l y  c o m p l e t e d  a h i g h  school e d u c a t i o n  or 

its equivalent, and is r e c e iving aid u n d e r  AS 47.25.S10 - 47.25.420, 

the department shall require the p e r s o n  to partic i p a t e  in edu cat i o n a l  

activities d i r e c t e d  t o w a r d  the a t t a i n m e n t  of a high school d i p l o m a  or 

its equiva l e n t  on a full-time basis. Th is requir e m e n t  is a p p l i c a b l e  

to a p e r s o n  w h o  might o t h e rwise be exempt from full-time p a r t i c i p a t i o n  

u n d e r  r e g u l a t i o n s  of the departmen t b e c a u s e  the p e r s o n  p e r s o n a l l y  

provides care for a child under the age of six. N o t w i t h s t a n d i n g  

AS 47.25. 423, this r e q u i r e m e n t  is also applicable to a p e rson w h o  

m i g h t  o t h e r w i s e  be e xe mpt from p a r t i c i p a t i o n  because  the p e r s o n  p e r­

sonally pro vides care for a child under the age of three.

Sec. 47.25.427. P R O G R A M  OPERATION. (a) The d epart m e n t  shall 

ensure that the p r o g r a m  is o p e rated u n d e r  a case m a n a g e m e n t  system. 

Under an agre ement d e s c ribed in (d) of this section, the depart m e n t  or 

the approp r i a t e  c o n t r a c t o r  shall assign each part ic i p a n t  to the v a r i­

ous co mponents of the p r ogram based on an a ssessment of the
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p a r t i c i p a n t 's

(1) famil y cir cumstances;

(2> needs  f or education, child care, and o t h e r  suppo r t i v e

s e r v i c e s ;

(3) skills, p r i o r  w o r k  experience, and employability.

(b) If the a s s e s s m e n t  r e q u i r e d  u n d e r  (a) o f  this s e c t i o n  i n d i­

cates that m o r e  than  one a v a i l a b l e  p r o g r a m  compone nt w o u l d  be a p p r o­

pr i a t e  for a parti cipant, the d e p a r t m e n t  shall a ssign the p a r t i c i p a n t  

to the a v a i l a b l e  a p p r o p r i a t e  c o m p o n e n t  c h o s e n  by the partic ipant.

(c) To the extent allowed by f e d e r a l  law, the compo nent options 

a v a i l a b l e  to p e r s o n s  w h o  are m e mbers of f a m i l i e s  w h e r e  two p a r e n t s  are 

l iving in the h o u s e h o l d  m u s t  be the same as those available to p e r s o n s  

w h o  are m e m b e r s  o f  famil ies w h e r e  only one p a r e n t  is living in the 

household. '

(d) The d e p a r t m e n t  shall r e q u i r e  t h e  p artic i p a n t ,  or the adult 

c a r e t a k e r  in the f am ily o f  w h i c h  the p a r t i c i p a n t  is a member, to 

n e g o t i a t e  and e n t e r  into an agree m e n t  w i t h  the department that s p e c­

ifies the p a r t i c i p a n t ' s  o bliga t i o n s  u n d e r  the program, the d u r a t i o n  o f  

p a r t i c i p a t i o n  in the program, and the a ctivi t i e s  to be c o n d u c t e d  and 

the servi c e s  to be p r o v i d e d  in the course of the p a r t icip ation. The 

a g r e e m e n t  m u s t  also include a d e s c r i p t i o n  of what sanctions m a y  be 

i m p o s e d  on the p a r t i c i p a n t  for n o n c o m p l i a n c e  w i t h  the a g r e e m e n t  and 

h o w  n o n c o m p l i a n c e  will b e  determined. T h e  depa rtment shall p r o v i d e  

the p a r t i c i p a n t  w i t h  w h a t e v e r  a s s i s t a n c e  is needed to r e v i e w  and 

u n d e r s t a n d  the agreement. T h e  p a r t i c i p a n t  and an author i z e d  r e p r e s e n­

tative of the d e p a r t m e n t  shall sign the agreement.

(e) N o t w i t h s t a n d i n g  AS 4 7 . 2 5 . 4 2 3 ( a ) , the department nay not 

r e q u i r e  a p e r s o n  to partic i p a t e  in the p r o g r a m  unless the d e p a r t m e n t  

agrees to p a y  for 

CSHB 1 7 1 (HESS) -10-



(1) costs of child care d e t e r m i n e d  by the d e p a r t m e n t  to be 

n e c e s s a r y  for the p e r son's p r o g r a m  p a r t i cipation; and

(2) o t h e r  w o r k - r e l a t e d  expens es or e x p e n s e s  r e l a t e d  to 

p a r t i c i p a t i o n  in a training p r o g r a m  u n d e r  AS 47.25.421 - 47.25.429, as 

d e t e r m i n e d  by the department; this p a r a g r a p h  does n o t  r e q u i r e  the 

d e p a r t m e n t  to p a y  for the cost of t u i t i o n  and books r e q u i r e d  for an 

e d u c a t i o n a l  a c t i v i t y  a p p r o v e d  u n d e r  the program.

(f) The d e p a r t m e n t  shall operate the p r o g r a m  in a  w a y  that 

complements, w h e r e  possible, s i milar programs o p e r a t e d  b y  Indian or 

N a t i v e  o r g a n i z a t i o n s  u n d e r  42 U.S.C. 682(i). T h e  d e p a r t m e n t  shall 

avoid du plic a t i n g  I n d i a n  or N ati ve p r o g r a m  efforts and, w h e r e  a p p r o­

priate, m a y  n e g o t i a t e  a greements u n d e r  w h i c h  a client w h o  is e l i g ible 

u n d e r  either (1) an Indian or N a t ive p r o g r a m  or (2) the state program, 

m a y  be served b y  the o ther p r o g r a m  w i t h o u t  a c h a n g e  in funding source 

for the services provided.

Sec. 47.25.429. DEFINITIONS. In AS 47.25.421 - 47. 25.429

(1) " d e p a r t m e n t "  means the D e p a r t m e n t  of H e a l t h  a n d  Social

S e r v i c e s ;

(2) "parti c i p a n t "  means a p e r s o n  w h o  p a r t i c i p a t e s  in the

program;

(3) "prog ram" means the JOBS p r o g r a m  e s t a b l i s h e d  u n d e r  

AS 47.25.421 - 47.25.429.

* Sec. 7. AS 23.15.65 0 is repealed.

* Sec. 8. D E M O N S T R A T I O N  PROJECT. The D e p a r t m e n t  of H e a l t h  a n d  Social 

Service s shall seek a u t h o r i t y  and f u n ding  from the federal S e c r e t a r y  of 

H e a l t h  and Human Services to conduct a d e m o n s t r a t i o n  p r o j e c t  u n d e r  sec. 503 

of the F a m i l y  Support Act of 1988 design ed to evaluate the c omparative  cost 

and employment effe cts o f  an al ter n a t i v e  d e f i n i t i o n  of u n e m p l o y m e n t  that 

could be u s e d  for p u r p o s e s  of g r a n t i n g  a i d  to families w i t h  dependent
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c h i l d r e n  who are d e p e ndent b e c a u s e  of the u n e m p l o y m e n t  of the family's 

p r i n c i p a l  w a g e  earner. In the d e m o n s t r a t i o n  program, if approved by the 

f e d e r a l  gover n m e n t ,  the d epar tment shall explore the op tion of eliminating 

f r o m  the d e f i n i t i o n  any r e q u i r e m e n t  r e l a t i n g  to the n u m b e r  of hours w o rked 

in a g i v e n  time period.

* Sec. 9. The D e p a r t m e n t  o f  H e a l t h  and S o c i a l  S ervices shall explore 

the p o s s i b i l i t y  of d e v e l o p i n g  an innova t i v e  p r o g r a m  of e d u c a t i o n  and t r a i n­

ing  d e s i g n e d  for t w o - p a r e n t  fami lies w h o  r e c e i v e  a i d  to families w i t h  

d e p e n d e n t  children. The d e p a r t m e n t  shall c o n s i d e r  including in the p r o g r a m  

e l e m e n t s  r e l a t e d  to p a r t i c i p a t i o n  by b o t h  parents, p a r t i c i p a t i o n  for more 

t h a n  16 h o u r s  a week, c o m b i n i n g  w o r k  e x p e r i e n c e  and e d u c a t i o n  components to 

s a t i s f y  w o r k  h i s t o r y  requirements, and the use o f  a l t e r n a t i v e  w o r k  e x p e r i­

enc e  progr ams. If the d e p a r t m e n t  d e t e r m i n e s  that s t a t u t o r y  changes are 

n e e d e d  to i m p l e m e n t  this typ(e of i n n o v a t i v e  program, the department shall 

r e c o m m e n d  t h e  n e c e s s a r y  c h a n g e s  to the l e g i s l a t u r e  if they i n v o l v e  state 

law a n d  s e e k  federal a p p roval if they i n v o l v e  federal law.

* Sec. 10. This A c t  takes e ffect O c t o b e r  1, 1990.
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This b i l l  p rov ides  f o r  the p ro t e c t i o n  of  f o s t e r  parents aga ins t  loss or damage 
to t a n g i b l e  property-owned by the f o s t e r  parent i f  the loss is  not covered by 
i n su ran ce .  The p ro t e c t io n  prov ided i s  excess o f  $100.00 ($100.00 d e d u c t i b l e )  
per i n c i d e n t ,  w i t h o u t  l i m i t a t i o n ,  and is  " a l l  r i s k , "  cove r ing  f i r e ,  t h e f t ,  
v anda l i sm ,  or any o ther type o f  damage a l l e g e d l y  caused by the f o s t e r  c h i l d .  
T ang ib le  p rope r ty  i n c lu d es  d w e l l i n g s ,  money, j e w e l r y ,  e l e c t r i c a l  a p p l i a n c e s ,  
f u r n i t u r e ,  p l a n t s ,  a u tomob i le s ,  e t c .—any rea l  o r  personal property-owned or 
i n  the  custody o f  the f o s t e r  parent .

Th is  committee s u b s t i t u t e  f u r t h e r  expands the f i s c a l  impacts es t imated f o r  the 
prev ious  b i l l  v e r s io n  by ex tend ing  the i n d em n i f i c a t i o n  commitment to a l l  
"out-of-home ca re  p ro v id e r s ."

The b i l l  a l s o  repea ls  the s t a tu t e  wh ich prov ided c i v i l  immunity fo r  the  acts  
of  the  minors i n  a f o s t e r ,  r e c e i v i n g  or d e t e n t i o n  home. Given the new 
i n d em n i f i c a t i o n  commitment, the s ta te  may be h e ld  r e spons ib le  to pay f o r  
damages i f  no insu rance  p r o t e c t i o n  i s  a v a i l a b l e .

A lso ,  w i t h  loss  of  immuni ty the State and the f o s t e r  parent may be exposed to 
subroga t ion  a c t i o n  on b e h a l f  o f  the insurance compan ies. I n  o ther  words , the 
State may have to  re imburse insurance companies who have pa id  f o r  damages 
caused by the f o s t e r  c h i l d .  Such losses  may i n c l u d e  a burned home, s t o l e n  
j e w e l r y  or any type o f  p u b l i c  l i a b i l i t y  caused by the c h i l d .

We have no a c t u a l  loss s t a t i s t i c s  i n  order to p r o j e c t  the S ta te 's  es t imated 
loss c o s t s ,  however, we are adv ised t h a t  the re  are c u r r e n t l y  approx imate ly  
3,000 p o s i t i o n s  fo r  f o s t e r  care c h i l d r e n  i n  f o s t e r  homes or r e s i d e n t i a l  care 
f a c i l i t i e s ,  we have es t imated average loss o f  $300 per fo s te r  c h i l d .  Our 
p r o j e c t i o n s  are based on the  in c reased  i n d em n i f i c a t i o n  commitment as w e l l  as 
an e s c a la t e d  r e s p o n s i b i l i t y  fo r  t h i r d  party c l a im s .

S ince  a l l  Risk Management fund ing  i s  c o l l e c t e d  through Reimbursable Se rv ic e s  
Agreement (RSAs) from the agenc ie s ,  t h i s  request would be added to che 
Department o f  Hea l th  and S o c ia l  S e rv ic e s  in su rance  RSA b i l l i n g  from the 
D i v i s i o n  o f  R isk Management.
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O u t l i n e  of  c h a n g e s  t o  CS  H B  178 (HESS)

1. E x p a n d s  i n d e m n i t y  t o  a l l  u n i n s u r e d ,  n o n - p u n i t i v e  c i v i l  
d a m a g e s  r e l a t e d  t o  f o s t e r  c a r e  o f  c h i l d r e n .

2. C h a n g e s  c o v e r a g e  o f  t h e  b i l l  t o  o u t - o f - h o m e  c a r e  p r o v i d e r  
w h i c h  is d e f i n e d  t o  i n c l u d e  a l l  t h o s e  o u t - o f - h o m e  c a r e  
p r o v i d e r s  of c h i l d r e n  i n  s t a t e  c u s t o d y .

3. C h a n g e s  r e i m b u r s e m e n t  f o r  p r o p e r t y  d a m a g e  s e c t i o n  to  
r e q u i r e  t h a t  o u t - o f - h o m e  c a r e  p r o v i d e r s  d o c u m e n t  t h a t  t h e  l o s s  
w a s  c a u s e d  b y  t h e  c h i l d  a n d  f i l e  a r e p o r t  w i t h  l a w  e n f o r c e m e n t  
if t h e  d e p a r t m e n t  r e q u i r e s .

4. L i m i t s  i n d e m n i t y  a n d  r e i m b u r s e m e n t  f o r  d a m a g e s  c a u s e d  a n d  
c i v i l  a c t i o n s  t h a t  a r i s e  f r o m  a c t i v i t i e s  of  t h e  c h i l d  d u r i n g  
t h e  p e r i o d  w h i c h  t h e  c h i l d  w a s  c o m m i t t e d  to t h e  f o s t e r  p a r e n t s  
care.

5. R e p e a l s  A S  3 4 . 5 0 . 0 2 0 ( b ) ,  e x i s t i n g  l a w  w h i c h  p r o v i d e s  s t a t e  
a n d  o u t - o f - h o m e  c a r e  p r o v i d e r  i n m u n i t y  f o r  p r o p e r t y  d a m a g e  
c a u s e d  b y  f o s t e r  c h i l d r e n .

6. P r o v i d e s  t h a t  t h e  s t a t e  m a y  s e e k  r e i m b u r s e m e n t  f r o m  
o u t - o f - h o m e  c a r e  p r o v i d e r s  w h e n  t h e  s t a t e  p r o v i d e s  
i n d e m n i f i c a t i o n  f o r  d a m a g e s  c a u s e d  b y  t h e  out-of-ho.ae c a r e  
p r o v i d e r s '  w i l l f u l  o r  i n t e n t i o n a l  m i s c o n d u c t .

7. A m e n d s  i n s u r a n c e  s t a t u t e s  t o  p r o h i b i t  d i s c r i m i n a t i o n  
a g a i n s t  o u t - o f - h o m e  c a r e  p r o v i d e r s  i n  s a l e  o f  h o m e  o w n e r  a n d  
h o m e  f i r e / a c c i d e n t a l  l o s s  p o l i c i e s  a n d  p r o h i b i t  w r i t i n g  d a m a g e  
c a u s e d  b y  f o s t e r  c h i l d r e n  o u t  o f  t h e  c o v e r a g e  s u c h  p o l i c i e s  
p r o v i d e .

8. G i v e s  t h e  s t a t e  t h e  r i g h t  t o  d e f e n d  t h e  o u t - o f - h o m e  c a r e  
p r o v i d e r  a g a i n s t  c l a i m s  w h e r e  t h e  s t a t e  m u s t  p r o v i d e  
i n d e m n i t y .
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R e p r e s e n t a t i v e  D a v e  D o n l e y  
A l a s k a  S t a t e  L e g i s l a t u r e  
P,0. Box V (MS 3100)
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: C S  for H o u s e  B i l l  178: "An A c t  R e l a t i n g  t o  I n d e m n i t y
of  F o s t e r  P a r e n t s  a n d  F o s t e r  P a r e n t s '  U n i n s u r e d  P r o p e r t y  
L o s s e s  R e l a t e d  t o  F o s t e r  C h i l d r e n . "

D e a r  R e p r e s e n t a t i v e  D o n ley:

T h e  m o s t  r e c e n t  d r a f t  of t h i s  b i l l  ( r e c e i v e d  b y  m e  on J a n u a r y  29, 
1990), d o e s  n o t  a p p e a r  to i m m u n i z e  t h e  s t a t e  of A l a s k a  or f o s t e r  
p a r e n t s  f r o m  l i a b i l i t y  to t h o s e  w h o  a r e  i n j u r e d  o r  d a m a g e d  as a 
r e s u l t  o f  n e g l i g e n t  c o n d u c t .  B e c a u s e  t h i s  b i ll, in j.ts p r e e m p t  
f o r m , d o e s  n o t  a p p e a r  t o  l i m i t  v i c t i m s '  r i g h t s ,  I h a v e  n o  o b j e c t i o n  
t o  t h e  p r e s e n t  f o r m  of the b ill.

T h a n k s  for y o u r  c o n s i d e r a t i o n .

S i n c e r e l y  yo u r s ,
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H o u s e  B i l l  178 " t o r t  l i a b i l i t y  r e l a t e d  t o  f o s t e r  care", 
w a s  i n t r o d u c e d  as o n e  o f  a p a c k a g e  o f  m e a s u r e s  p r o p o s e d  or 
s u p p o r t e d  b y  t h e  H o u s e  H E S S  C o m m i t t e e ,  as a  r e s u l t  o f  t h e  
C o m m i t t e e ' s  i n t e r i m  c o m p r e h e n s i v e  r e v i e w  o f  t h e  s t a t e ' s  c h i l d  

‘ p r o t e c t i o n  a n d  f o s t e r  c a r e  s y s t e m s .  T h i s  b i l l  r e s p o n d s  to 
t e s t i m o n y  p r e s e n t e d  a t  h e a r i n g s  i n  t h e  f a l l  o f  19 8 8  r e g a r d i n g  
t h e  e f f e c t i v e n e s s  o f  t h e  s t a t e ' s  f o s t e r  c a r e  s y s t e m .

H B  178 is s i m i l a r  t o  H B  258 w h i c h  w a s  h e a r d  b y  t h e  H o u s e  
H E S S  C o m m i t t e e  in  t h e  l a s t  l e g i s l a t u r e .  I t  i n c o r p o r a t e s  
s e v e r a l  s u g g e s t e d  a m e n d m e n t s  t o  t h a t  b i l l .  T h i s  m e a s u r e  is 
d e s i g n e d  p r i m a r i l y  t o  a i d  i n  t h e  r e c r u i t m e n t  a n d  r e t e n t i o n  o f  
f o s t e r  p a r e n t s .

S e c t i o n  o n e  r e l i e v e s  f o s t e r  p a r e n t s ,  s t a t e  e m p l o y e e s  a n d  
r e p r e s e n t a t i v e s  of t h e  s t a t e  o f  m o s t  c i v i l  l i a b i l i t y  
a s s o c i a t e d  w i t h  t h e  c a r e  of f o s t e r  c h i l d r e n ,  e x c e p t  c i v i l  
d a m a g e s  r e s u l t i n g  f r o m  g r o s s  n e g l i g e n c e  o r  r e c k l e s s  o r  
i n t e n t i o n a l  m i s c o n d u c t .

S e c t i o n  t w o  g u a r a n t e e s  t h a t  p r o p e r t y  d a m a g e s  i n  e x c e s s® ^  
$ 1 0 0  d o l l a r s  c a u s e d  i n t e n t i o n a l l y  b y  a f o s t e r  c h i l d  w i l l  be 
c o v e r e d  b y  t h e  s t a t e ,  i f  t h e r e  is o t h e r w i s e  n o  i n s u r a n c e  
c o v e r a g e  f o r  s u c h  l o s s e s .  T h e  s t a t e  m a y  c o n t i n u e  t o  c o v e r  
l o s s e s  u p  t o  $100.

A L A S K A  S T A T E  L E G I S L A T U R E  
HOUSE OF REPRESENTATIVES

P.O. BOX V, JUNEAU 99811 
(907) 445-375*

S T A T E M E N T  O N  H B  178 
b y  t h e  

H O U S E  H E S S  C O M M I T T E E
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F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to c i v i l  l i a b i l i t y  a n d
u n i n s u r e d  p r o p e r t y  l o s s e s  r e l a t e d  t o  

f o s t e r  c h i l d r e n " .

S e c t i o n  1 of this b i l l  p r o v i d e s  f o s t e r  p a r e n t s ,  s t a t e  e m p l o y e e s ,  
a n d  r e p r e s e n t a t i v e s  o f  t h e  s t a t e  w i t h  i m m u n i t y  f r o m  l i a b i l i t y  for 
ac t s  o r  o m i s s i o n s  of  a f o s t e r  c h i l d  p l a c e d  in c a r e  of t h e  f o s t e r  
p a r e n t .  T h e  b i l l  a l s o  p r o v i d e s  i m m u n i t y  f r o m  l i a b i l i t y  for 
n e g l i g e n t  ac t s  or o m i s s i o n s  of t h e  f o s t e r  p a r e n t s ,  s t a t e  e m p l o y e e s ,  
or r e p r e s e n t a t i v e s  o f  t h e  s t a t e  t h a t  r e s u l t  in h a r m  to a c h i l d  
p l a c e d  in a f o s t e r  p a r e n t ' s  c a r e  u n d e r  A S  47.

S e c t i o n  1 w o u l d  r e l i e v e  f o s t e r  p a r e n t s ,  s t a t e  e m p l o y e e s ,  a n d  
r e p r e s e n t a t i v e s  of t h e  s t a t e  of v i r t u a l l y  all l i a b i l i t y  f o r  t h e i r  
o w n  a c t s  o r  o m i s s i o n s ,  e x c e p t  t h o s e  w h i c h  w e r e  i n t e n t i o n a l  or  
g r o s s l y  n e g l i g e n t .  T h e  D e p a r t m e n t  s u p p o r t s  t h i s  s e c t i o n  o f  t h e  
p r o p o s e d  l e g i s l a t i o n .

S e c t i on 2 m a n d a t e s  t h e  D e p a r t m e n t  to r e i m b u r s e  a l i c e n s e d  f o s t e r  
p a r e n t  for lo s t  o r  d a m a g e  e x c e e d i n g  $100 on u n i n s u r e d  t a n g i b l e  
p r o p e r t y  t h a t  was h a r m e d  b y  t h e  i n t e n t i o n a l  m i s c o n d u c t  of  a f o s t e r  
c h i l d  in t h e  f o s t e r  h o me.

T h e  a b i l i t y  of f o s t e r  p a r e n t s  t o  o b t a i n  a n d  a f f o r d  i n s u r a n c e  a n d  
to c o l l e c t  b e c a u s e  o f  l o s s  d a m a g e  to p r o p e r t y  is e r r a t i c  at best, 
c r e a t i n g  a h a r d s h i p .  S h o u l d  a f o s t e r  p a r e n t ' s  n a t u r a l  c h i l d  
d e s t r o y  p r o p e r t y ,  t h e  i n s u r a n c e  c o m p a n y  w i l l  pay. If f o s t e r  
c h i l d r e n  d e s t r o y  p r o p e r t y ,  f o s t e r  p a r e n t s  are f i n d i n g  it m o r e  
d i f f i c u l t ,  if n o t  i m p o s s i b l e ,  to  c o l l e c t  d a m a g e s .  S h o u l d  t h e y  b e  
a b l e  t o  c o l l e c t  f o r  d a m a g e s ,  t h e  f o s t e r  p a r e n t s  c a n  e x p e c t  t h e i r  
i n s u r a n c e  r a t e s  to i n c r e a s e .

A d d i t i o n a l l y ,  t h e  i s s u e  o f  p o t e n t i a l  p r o p e r t y  l o s s e s  b y  f o s t e r  
p a r e n t s  has b e e n  p r o b l e m a t i c  t o  t h e  D e p a r t m e n t  b e c a u s e  of t h e  c o s t s  
i n v o l v e d  a n d  as a f a c t o r  i n c r e a s i n g  t h e  d i f f i c u l t y  of r e c r u i t i n g  
a n d  r e t a i n i n g  f o s t e r  p a r e n t s .  F o s t e r  p a r e n t s  g e n e r a l l y  h a v e  b e e n  
t o l d  b y  t h e i r  i n s u r a n c e  c o m p a n i e s  that t h e y  a r e  n o t  p r o t e c t e d  f r o m  
loss o r  d a m a g e  to  t h e i r  p r o p e r t y  c a u s e d  i n t e n t i o n a l l y  by  a f o s t e r  
c h i l d  in t h e i r  care. T h e  D e p a r t m e n t  of  A d m i n i s t r a t i o n ,  D i v i s i o n  
of R i s k  M a n a g e m e n t  h a s  v e r b a l l y  a d v i s e d  t h e  D e p a r t m e n t  o f  H e a l t h  
a n d  S o c i a l  S e r v i c e s  t h a t  t h i s  m a y  b e  i n c o r r e c t ,  b u t  to  d a t e  it h a s  
n o t  b e e n  t e s t e d  t h r o u g h  l i t i g a t i o n ,  a n d  t h e r e  is n o  d e f i n i t i v e  
an s wer.

In t h e  a b s e n c e  o f  a d e f i n i t i v e  a n s w e r  to t h i s  p r o b l e m ,  a n d  i n  the 
f a c e  o f  r e f u s a l  of p r i v a t e  i n s u r e r s  to  c o v e r  s u c h  clai m s ,  t h e  
D e p a r t m e n t  h a s  c h o s e n  t o  r e i m b u r s e  f o s t e r  p a r e n t s  f o r  t h e i r  
d o c u m e n t e d  l o s s e s  u p o n  r e q u e s t .  T h o u g h  t h e  D e p a r t m e n t  h a s  b e e n  
u n d e r  n o  l e g a l  o b l i g a t i o n  to  r e i m b u r s e  f o s t e r  p a r e n t s  f o r  s u c h  
l o s s e s  a n d  h a s  r e c e i v e d  a d v i c e  a g a i n s t  t h e  p r a c t i c e ,  a p o l i c y
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d e c i s i o n  w a s  m a d e  to c o n t i n u e  d o i n g  so in o r d e r  to f a c i l i t a t e  
r e t e n t i o n  of  q u a l i f i e d  f o s t e r  p a r e n t s .  How e v e r ,  there- is no 
s t a t u t o r y  b a s i s  or d e d i c a t e d  f u n d i n g  f o r  m a k i n g  s u c h
r e i m b u r s e m e n t s .  C u r r e n t l y ,  r e i m b u r s e m e n t  f o r  f o s t e r  p a r e n t  losses 
is m a d e  f r o m  f u n d s  b u d g e t e d  to  m e e t  t h e  n e e d s  of c h i l d r e n  in f o s t e r  
care. U s e  of  t h e s e  f u n d s  t o  c o v e r  f o s t e r  p a r e n t  l o s s e s  c a u s e s
s e v e r a l  p r o b l e m s ,  i n c l u d i n g :

1. d e c r e a s e d  m o n e y  a v a i l a b l e  t o  m e e t  t h e  n e e d s  of c h i l d r e n  
in care;

2. s e v e r a l  l i m i t a t i o n s  on the a m o u n t  of f u n d s  a v a i l a b l e  to 
c o v e r  l o s ses; a n d

3. i n e q u i t y  in r e i m b u r s e m e n t  b e c a u s e ,  a l t h o u g h  t h e s e  funds 
are u s e d  for d u a l  p u r p o s e s ,  t h e y  m u s t  b e  a l l o c a t e d
b e t w e e n  r e g i o n s  b a s e d  on c h i l d  f o s t e r  c a r e  p l a c e m e n t s  
a n d  n e e d s  of c h i l d r e n  r a t h e r  t h a n  on t h e  b a s i s  of 
u n p r e d i c t a b l e  f o s t e r  p a r e n t  l o s s e s ,  w i t h  t h e  r e s u l t  th a t  
l o s s e s  in one r e g i o n  m a y  n o t  b e  c o v e r e d  b e c a u s e  of 
i n s u f f i c i e n t  funds, w h i l e  l o s s e s  in a n o t h e r  r e g i o n  are 
r e i m b u r s e d .

T h i s  m e c h a n i s m  h a s  b e e n  f u n c t i o n a l l y  u n s a t i s f a c t o r y  a n d  p o t e n t i a l l y  
i n s u f f i c i e n t  t o  d e a l  w i t h  e v e n  a s i n g l e  l a r g e  u n i v e r s a l  p r o p e r t y  
l o s s . 'such as d e s t r u c t i o n  of a f o s t e r  f a m i l y  h o m e  b y  an 
i n t e n t i o n a l l y  set f i r e ) . F o r t u n a t e l y ,  r e c e n t  l o s s e s  h a v e  b e e n  
r e l a t i v e l y  s m a l l  w h e n  c o m p a r e d  to p o t e n t i a l  loss. H owever, t h e  
D e p a r t m e n t  c a n n o t  e s t i m a t e  t h e  cost, s h o u l d  t h i s  b i l l  b e c o m e  law. 
T h e r e  w i l l  b e  a n  i n c r e a s e  in claims, ^>-3 d e g r e e  o f  w h i c h  c a n n o t  be 
d e t e r m i n e d  at t h i s  point.

W h i l e  n o t  i n t e n t i o n a l ,  S e c t i o n  2 of t h e  bill, in fact, c r e a t e s  an 
a d v e r s a r i a l  r e l a t i o n s h i p  b e t w e e n  f o s t e r  c h i l d  a n d  f o s t e r  parent,
if  t h e  o n l y  w a y  a f o s t e r  p a r e n t  can c o l l e c t  f o r  d a m a g e s  is b y
p r o v i n g  t h e  c h i l d 7 s i n t e n t i o n a l  m i s c o n d u c t  c o n t r i b u t e d  to t h e  loss 
o f  o r  d a m a g e  to  t h e  p r o p e r t y .  T h i s  p l a c e s  t h e  f o s t e r  p a r e n u  in t h e  
p o s i t i o n  of  p r o v i n g  t h e  f o s t e r  c h i l d ' s  b e h a v i o r  w a s  d e l i b e r a t e .  
In s o m e  c a s e s  it w i l l  b e  t h e  f o s t e r  c h i l d ' s  w o r d  a g a i n s t  t h e  w o r d  
o f  t h e  f o s t e r  p a r e n t .  It is n o t  n e c e s s a r y  n o r  d e s i r a b l e  t o  p l a c e  
f o s t e r  c h i l d r e n  a n d  f o s t e r  p a r e n t s  i n t o  an a d v e r s a r i a l  
r e l a t i o n s h i p .  In a d d i t i o n ,  r e c o v e r y  b y  f o s t e r  p a r e n t s  for d a m a g e s  
to t h e i r  p r o p e r t y  w i l l  b e  li m i t e d .  E l i m i n a t i n g  the r e q u i r e m e n t



P
O

SI
T

IO
N

 
P/

^P
ER

/fc
te

pa
rt

m
en

t 
of 

He
alt

h 
& 

So
ci

al
 S

er
vi

ce
s

P o s i t i o n  P a p e r  
H o u s e  B i l l  No. 178 
P a g e  3

t h a t  t h e  d a m a g e  was i n t e n t i o n a l  w i l l  a l l o w  t h e  f o s t e r  p a r e n t  t o  
c l a i m  for a c c i d e n t a l  d a m a g e s .

T he D e p a r t m e n t  r e c o m m e n d s  t h a t  a d d i t i o n a l  f u n d s  b e  b u d g e t e d  
s p e c i f i c a l l y  to  r e i m b u r s e  f o s t e r  p a r e n t s  f o r  t h e i r  l o s ses, w i t h  
a d m i n i s t r a t i o n  of t h e s e  f u n d s  a n d  d e t e r m i n a t i o n s  on r e i m b u r s e m e n t  
t o  b e  m a d e  b y  t h e  D i v i s i o n  o f  R i s k  M a n a g e m e n t  c o m m e n s u r a t e  w i t h  
a c c e p t e d  i n s u r a n c e  p r a c t i c e .

D E P A R T M E N T  P O S I T I O N

The D e p a r t m e n t  s u p p o r t s  S e c t i o n  1 of H B  178, w h i c h  w o u l d  e x t e n d  
i m m u n i t y  p r o t e c t i o n  t o  s t a t e  e m p l o y e e s ,  r e p r e s e n t a t i v e s  o f  t h e  
state, a n d  f o s t e r  p a r e n t s .  H o w e v e r ,  b e c a u s e  t h e  d e l i c a t e  
r e l a t i o n s h i p  b e t w e e n  t h o s e  b e i n g  c a r e d  f o r  a n d  t h o s e  c a r i n g  f o r  
c h i l d r e n  in o u t - o f - h o m e  p l a c e m e n t  w o u l d  d e t e r i o r a t e  or b e  d e s t r o y e d  
w i t h  t h e  n e c e s s i t y  o f  p r o v i n g  i n t e n t i o n a l  d a m a g e  to p r o p e r t y ,  t h e  
D e p a r t m e n t  r e c o m m e n d s  t h a t  S e c t i o n  2 b e  d e l e t e d  f r o m  H B  178 a n d  
t h a t  f u n d i n g  b e  a p p r o p r i a t e d  t o  p a y  f o r  d a m a g e s  b a s e d  on a c c e p t e d  
i n s u r a n c e  p r a c t i c e .  A d m i n i s t r a t i o n  o f  t h e s e  f u n d s  a n d  d e t e r m i n a t i o n  
o f  r e i m b u r s e m e n t  is m o s t  a p p r o p r i a t e  in t h e  D i v i s i o n  o f  R i s k  
M a n a g e m e n t ,  D e p a r t m e n t  of A d m i n i s t r a t i o n .

R E C O M M E N D E D

M y r a  M .  M u n s o n  
C o m m i s s i o n e r  
D e p a r t m e n t  o f  H e a l t h

a n d  S o c i a l  S e r v i c e s

D A T E



Representative Max F. Gruenberg, Jr.
District 11 

Spenard, Upper Midtown Anchorage

P .O . BOX V 
JU N E A U , A LASKA  99811 

(907 )465-4712 
465-4968/4936 

(SESS ION )

914 C LA Y  C O U RT  
A N CH O RA G E , A LA SKA  99503 

(907) 276-6844

C O -C H A IR , HOUSE JU D IC IA R Y
V IC E -C H A IR , H OUSE LA BO R  A N D  COM M ERCE

H O USE  H EA LTH , ED U C A T IO N  
A N D  SO C IA L  SERV IC ES

M E M O R A N D U M

TO: Members of the HB 178 Working Group

FROM: Max Gruenberg 

DATE: March 7, 1990 

RE: Soliciting ccmments on proposed draft of HB 178.

I would very much appreciate it if you would review the enclosed draft 
of HB 178. I have identified some problems areas with the draft as 
written, but I think this is a good starting point from which to start 
discussion on the bill.

Please contact me or my staff attorney Mark Handley at 465-4968 if you 
have any questions or comments by 5:00 p.m. Monday, March 12.

Thank you.
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Or i gi nal sponsor(s): H E S S  Co mmittee

IN THE HO USE

CS F O R  HOUSE BI LL NO. 178 ( )

IN T H E  L E G I S L A T U R E  OF THE S T A T E  OF A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S ECOND S E S S I O N

A  B I L L

For an Act entitled: "An Act r e l a t i n g  to l i a b i l i t y  and insurance for acts

or omissions of or h a r m  to c h i l d r e n  in the custody of 

the state; and p r o v iding f o r  an e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  THE STATE O F  ALASKA:

* S e c tion 1. AS 21.36.0 90(c) is amended to read:

(c) A  p e r s o n  m a y  not m a k e  or p ermit a r b i t r a r y  or u n f a i r  dis­

crimin a t i o n  b e t w e e n  insureds or prop erty h a v i n g  like insuring or risk 

charac teristics, in the p r e m i u m  or rates c h a r g e d  for a p olicy or 

contrac t of p r o p e r t y ,  casualty, surety, m a rine, w e t  marine or trans­

por t a t i o n  insurance, or in the dividends or o ther b e n e f i t s  payable on 

the insurance, o r  in the s e l e c t i o n  of it, o r  in any other of the terms 

and conditi ons o f  the insurance. A r b i t r a r y  or u n f a i r  discrimination 

p r o h i b i t e d  u n d e r  this s u b s e c t i o n  includes c o n s i d e r a t i o n  of the p r e s­

ence of f oster  c h i l d r e n  in a home as b e i n g  a d i f f e r e n t  risk charac­

teristic than the p r e s e n c e  o f  natural c h i l d r e n  in a home in relation 

to p r o p e r t y  or c a s u a l t y  insur ance of a f o s t e r  parent.

* Sec. 2. AS 4 7 . 3 5  is amen ded b y  adding n e w  sections to read:

Sec. 47.35. 1 1 0 .  I N D E M N I F I C A T I O N  OF F O S T E R  PARENTS. (a) The 

state shall i n d e m n i f y  a f o s t e r  parent, a state employee, and a rep­

resent a t i v e  of the state for u n i n s u r e d  civil d a mages that are a result 

of

(1) acts o r  o m i s s i o n s  by a f o s t e r  c h i l d  that o ccur while 

the child is u n d e r  the care o f  the foster p a r e n t  u n d e r  this title; or

(2) n e g l i g e n t  acts or omissions by the f o s t e r  parent, state

-1- CSHB 178( )
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employee, or r e p r e s e n t a t i v e  of the state that result in h a r m  to a 

foster child placed in the care o f  the foster p a r e n t  u n d e r  this title 

if the acts or omissions occur w h i l e  the child is under the care of 

the foster parent.

(b) This section does not a p p l y  to civil damages that are a 

result of w ilful or i n t e n t i o n a l  m i s c o n d u c t  of a foster parent,  state 

employee, or r e p r e s e n t a t i v e  of the state.

(c) For purposes o f  i n d e m n i f i c a t i o n  for damages for h a r m  to the 

foster child caused by a n  act or o m i s s i o n  of the foster p a r e n t  o c c u r­

ring w h i l e  the foster child is in the foster parent's caro u n d e r  this 

title, "intentional m i s c o n d u c t  of a f o s t e r  parent" under (b) of this 

section includes intentio nally a l l o w i n g  a foster child to e n g a g e  in an 

a c t ivity p r o h i b i t e d  by the d e p a r t m e n t  in regulations a d o p t e d  u n d e r  (e) 

of this section.

(d) N o t w i t h s t a n d i n g  AS 0 9 . 1 7 . 0 8 0 ( d ) ,  the state is l i a b l e  for 

full civil damages for p e r s o n a l  i n j u r y  to a foster child u n d e r  (a)(2) 

of this section if the injury is the r e s u l t  of inten t i o n a l  m i s c o n d u c t  

of the foster parent as desc ribed in (c) of this section. T h e  state 

m a y  seek indem n i f i c a t i o n  from the f o s t e r  parent for damages it pays 

u n d e r  this subsection to the extent  that the foster p a r e n t ' s  i n t e n­

tional m i s c o n d u c t  contributed to the c h i l d ' s  injury.

(e) The d epartment shall b y  r e g u l a t i o n  s p e c i f y  a c t i v i t i e s  in 

w h i c h  a foster child m a y  not engage. The regulations must be d e t aile d 

in nature, specifically d e s c r i b i n g  or n a m i n g  the p r o h i b i t e d  activity.

Sec. 47.35.120. U N I N S U R E D  P R O P E R T Y  LOSS, (a) Subject to (c) of 

this section, the division of ris k m anagem ent, Depart m e n t  of A d m i n i s­

tration, shall r eimburse a lice nsed f o s t e r  parent for the u n i n s u r e d  

loss of, or uninsured d amage to, t a n g i b l e  property u n d e r  the lawful 

control  of a foster p a rent to the e xt ent that the loss or damage 

C S H B  178( ) -2-
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exceeds $100 if the loss or d amage r e s u l t e d  from th -> m i s c o n d u c t  of a 

child in the c u s t o d y  of the state w h o  was p l a c e d  in the c a r e  of the 

foster parent u n d e r  this title.

(b) Under the c o n d i t i o n s  d e s c ribed in (a) of this s e c t i o n  and 

subject to (c) of this section, the d i v i s i o n  of r i s k  m a n a g e m e n t  m a y  

reimburse a fo ster p a r e n t  for an u n i n s u r e d  loss or u n i n s u r e d  damage 

that does not e x c e e d  $100.

(c) In o r d e r  to be r e i m b u r s e d  un der (a) or (b) of this section, 

the foster parent shall p r o v i d e  evidence s a t isfactor y to the d i v i s i o n  

that the loss or d a mage w a s  c a u s e d  b y  an act or o m i s s i o n  of the child ' 

that occurred w h i l e  the child w a s  in the custody of the f o s t e r  parent. 

Before r e imbursing a f ost er p a r e n t  under (a) or (b) of this section, 

the division may also r e q u i r e  the foster parent to r e p o r t  the loss or 

damage to appro priate law e n f o r c e m e n t  authorities.
i

* Sec. 3. AS 34.50.020(b) is repealed.
i

* Sec. 4. The D e p a r t m e n t  o f  H e a l t h  and S oci al Services shall n o t i f y  the 

r e v i s o r  of statutes and the l i e u t e n a n t  g o v e r n o r  in w r i t i n g  w h e n  it has 

a d o p t e d  regulations u n d e r  AS 47.35.1 10(e), e n a c t e d  by sec. 2 of this Act. 

T h e  n o t i c e  must specify the e f f e c t i v e  date of the regulations. !
i

* Sec. 5. A S  47.35.110(c) and (d), enacted by sec. 2 of this Act, take ^

e f f e c t  on the effective date o f  the r e g u l a t i o n s  adopted by the D e p a r t m e n t

of H e a l t h  and Social Servic es u n d e r  AS 47.35.110(e), enacted by sec. 2 o f  1
I

this Act. '

-3- CSHB 178( )
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Alaska Foster Parents Association
P. O. B O X  140651 • A N C H O R A G E ,  A L A S K A  99508

P O S I T I O N  P A P E R  
H B  178

L I A B I L I T Y  OF  F O S T E R  P A R E N T S

A l a s k a  F o s t e r  P a r e n t  A s s o c i a t i o n  s u p p o r t s  t h i s  l e g i s l a t i o n  w h i c h  
w o u l d  a d d r e s s  civil l i a b i l i t y  and u n i n s u r e d  p r o p e r t y  l o s s e s  of
f o s t e r  pa r e n t s .  T h e  i m p o r t a n c e  of th i s  l e g i s l a t i o n  is far
r e a c h i n g  and will p o s i t i v e l y  im p a c t  the e n t i r e  f o s t e r  c a r e
system.

L i m i t i n g  the l i a b i l i t y  of f o s t e r  p a r e n t s  is a n a t i o n a l  p r i o r i t y  
w h o s e  t i m e  has come. F e a r  of l i a b i l i t y  has s e v e r e l y  l i m i t e d  the 
r e c r u i t m e n t  and r e t e n t i o n  of f o s t e r  h o m e s .  V a l u a b l e  f o s t e r  
p a r e n t s  h a v e  been l o s t  w h e n  t h e y  r e a l i z e  t h a t  t h e y  c o u l d  be 
l i a b l e  for acts or o m i s s i o n s  and are p o s s i b i y  j e o p a r d i z i n g  t h e i r  
i n c o m e  and p r o p e r t y  b y  v o l u n t e e r i n g  to be f o s t e r  p a r e n t s .  It is 
d i f f i c u l t  to r e c r u i t  f o s t e r  h o m e s  w h e n  t h e y  h a v e  n o  l i a b i l i t y  
p r o t e c t i o n  or l i a b i l i t y  i n s u r a n c e .

W e  do w a n t  r e c o g n i t i o n  that f o s t e r  p a r e n t s  m a y  m a k e  m i s t a k e s ,  b u t  
do n o t  w a n t  to e x e m p t  f o s t e r  p a r e n t s  f r o m  n e g l i g e n t  acts. 
T h e r e f o r e ,  we s u g g e s t  d e l e t i o n  of the w o r d  n e g l i g e n t  on line 16.

R e i m b u r s e m e n t  to f o s t e r  p a r e n t s  for lo s s  or d a m a g e  is i m p o r t a n t ,  
e s p e c i a l l y  w h e n  f o s t e r  p a r e n t s  are r e i m b u r s e d  o n l y  f o r  c o s t  of 
care. S i n c e  ma n y  of the c h i l d r e n  and y o u t h  are e m o t i o n a l l y  
d a m a g e d ,  t h e y  "act out" t h e i r  anger, hurt, a n d  f r u s t r a t i o n s  in 
m a n y  ways, i n c l u d i n g  d a m a g e .  T h i s  is not i n t e n t i o n a l  m i s c o n d u c t ,  
but a n o r m a l  r e a c t i o n  to the rage f ound in a b u s e d  a n d  n e g l e c t e d  
y o u n g s t e r s .  We s u g g e s t  d e l e t i o n  of the w o r d  " i n t e n t i o n a l "  on 
l i n e  27.

At s o m e  time, the $ 1 0 0 . 0 0  l i m i t  n e e d s  to be a d d r e s s e d  and 
d e f i n e d .  D o e s  this $ 1 0 0 . 0 0  l i m i t  r e f e r  to e a c h  i n c i d e n t  or to an 
a c c u m u l a t i o n  over a s e t  t i m e  f r a m e ?  S o m e  y o u t h  c r e a t e  d a m a g e  or 
l o s s  that c l e a r l y  e x c e e d s  t h i s  $ 1 0 0 . 0 0  l i m i t ,  w h i l e  o t h e r s  are 
: a g u l a r l y  d e s t r u c t i v e .  E a c h  i n c i d e n t  m a y  be r e l a t i v e l y  m i n o r  but 
c o u l d  a m o u n t  to s e v e r a l  h u n d r e d  d o l l a r s  per m o n t h .

We fe e l  an a d d i t i o n a l  s e c t i o n  n e e d s  to be a d d e d  to t h i s  b i l l  to 
p r o v i d e  for c o v e r a g e  of c o s t s  to the f o s t e r  p a r e n t s  for m e d i c a l  
a t t e n t i o n  or p s y c h o l o g i c a l  i n t e r v e n t i o n  n e e d e d  to c o r r e c t  
p r o b l e m s  c a u s e d  by a f o s t e r  c h i l d  in s t a t e  c u s t o d y .  Th i s  m i g h t  
be for m e d i c a l  a t t e n t i o n  f o r  a f o s t e r  y o u t h  a s s a u l t i n g  a f o s t e r  
p a r e n t  or t h e i r  c h i l d r e n .  Or it m i g h t  be t h e r a p y  a n d / o r  m e d i c a l  
t r e a t m e n t  if a f o s t e r  y o u t h  p h y s i c a l l y  or s e x u a l l y  a b u s e s  a 
m e m b e r  of the f o s t e r  f a m i l y .  A l t h o u g h  t h e s e  o c c a s i o n s  are not 
c o m m o n ,  the d a m a g e  is d i s a s t r o u s  and a real f i n a n c i a l  b u r d e n  to 
f o s t e r  p a r e n t s .

M i r i a m  S u m n e r  
P r e s i d e n t

F r a n k  H. W a s m e r  
V i c e  P r e s i d e n t



MEMORANDUM State of Alaska

T0: The Honorable Johnny Ellis
Chairperson 
House HESS

DATE: March 16, 1989

F ILE  NO : ? g 0 / 1 0 7 5 5

TELEPH O N E  NO:
465-3170

TH RU : SU 8JEC T :
Committee Request

FRO M : Yvonne M. Chase, ACSW 
Director
Division of Family 

and Youth Services 
Depart m e n t  of Health 

and Social Services

During the hearings in foster care week, the HESS committee 
requested copies of the Division's policy and procedural manual for 
the youth correc t i o n s  section of this agency. This manual has 
recently been revised; the family services section's manual is in 
the final stages of revision and will be sent to the printer before 
the end of March. I would also be happy to provide the committee 
with copies of that manual as soon as they are available. I have 
attached a memo from Richard Illias, the field a d m i nistr ator for 
youth corrections, whi ch addresses the specific question of the 
c o m m i t t e e .

Y M C :jsd 

Attachments
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MEMORANDUM State of Alaska

TO Yvccne Chase, Director 
Faidly & Youth Services

THRU:

QATt 

FILE NO: 

TELEPHONE NO:
I
SUBJECt

March 13, 198$

Special Needs

PROM: Dick Illiaa 
Youth Corrections Adninistrator

I understand that foster parents recently raised a concern during a 
legislative hearing that Youth Corrections required them to provide a police 
report bafara approving a special needs request for damages or Loes. That 
is not true.

The Youth Corrections policy and procedure manual ewers this issue in tho 
last paragraph o£ page 153 and in sub-paragraph #5 on page 154. If the 
financial loss was caused by theft or criminal ndachief, the foster parent 
mist report the incident to the local lav enforcement > agency. Foster 
parents are not required to practice a copy of the police report. The 
requirement to report the losa to * local law enforcement agency is 
contained cn the instructional sheet accompanying DFXS foam #06-3440, titled 
'Tbs ter Parent Report of Stolen/Damaged Property or Personal Injury". The 
dociroentation is provided in a section of this footer parent report. A  copy 
of the report form and instructions is contained In the Youth Corrections 
procedure manual appendix, page fS.a.l & 2.

A  request for special needs will not be denied because a foster parent is 
unable to document the police report number. If a foster parent doomants 
the date, time, and police agency notified* Youth Corrections staff may 
accent that information as docunentatLoci or may directly request additional 
information from the law enforcement agency. Ordinarily we would request 
additional information because the police investigation report may provide 
evidence to determine the foster Child's responsibility.

Prior to final approval of a special needs request to reimburse a foster 
parent for damages or loss, it must be determined if the youth in foster 
care was responsible for the loss or dacege, d a  potential for the youth to 
directly reimburse the foster parents through restitution is also examned 
as an alternative to special needs approval. If the loss or damage was A c  
result of a law violation by a foster child, a awrt order for read-tutton 
may be obtained. Approval of a special needs request may be delayed while 
this information is Deing gathered by Youth Correction's staff. If there is  
insufficient evidence to determine that a youth in foster care was

c3-ooiAm*.g/aa
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MEMORANDUM State of Alaska -

TO Yvccne Chase, Director 
Family ii Youth Services

March 13, 1989

FILE NO:

TELEPHONE NCc

THRU: AUBJECt
Special Needs

. from : M c k  n i i a a  V
Youth Corrections Administrator

I understand that foster parents recently raised a concern during a 
legislative hearing that Youth Corrections required that to provide a police 
report before approving a special needs request for damages or loss. That 
is not trus.

The Youth Corrections policy and procedure manual ewers this issue in the 
last paragraph of page 153 and in sub-paragraph #5 on page 154. If the 
financial loaa was caused by thaft or criminal mischief, the foster parent 
rust report the incident to ths local law enforcement agency. Foster 
parents are not required to prodace a copy of the police report. The 
requirement to report the loss to « local law enforcement agency is 
contained cn the instructional oheat accompanying DEYS fonn #06-344u r titled 
,rFbstsr Parent Report of Stolen/Damaged Property or Personal Injury". The 
documentation is provided In a section of the foster parent report. A  copy 
of the report form and instructions is ccntain&d in the Youth Corrections 
procedure manual appendix, page #5.a.l & 2,

A. request for special needs will not be denied because a foater parent is 
unable to document the police report mrober. If a foster parent documents 
the date, time, and police agency notified* Youth Corrections staff may 
accept that information as docunmtatLcn or may directly request additional 
information from the law enforcement agency. Ordinarily we would request 
additional Information because the police investigation report may provide 
evidence to determine the foster child's responsibility.

Prior to final approval of a special needs request to reimburse a foster 
parent for damages or loss, it must be determined if the youth in foster 
care was responsible for the loss or damage. The potential for the youth to 
directly refeburce the foster parents through restitution is also exsnined 
as an alternative to special needs approval. If the loss or damage was the 
result of a law violation by a foater child, a court order for restitution 
may be obtained. Approval of a special needs request may be delayed while 
this information is Deing gathered by Youth Correction's staff, If there is 
insufficient evidence to determine that a ycuth in foster care was

OJ-OOUIAw.MS
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Paga 2

taB! i * thlB * *  8peclal ^  “ 9“*  ®ay bedisapproved.. Reference page 154, paragraphs #4 and t l  &  the Youth 
Corrections procedure Mn!^_^„th£_inatriictions ,-oa-tha--Jostei^-Parent- 
P^port of Stolen/Damaged Property, • rareni:

D l/b r
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Legislative Audit continues to support a b e t t e r  manage m e n t  
information system for DFYS. Ending the n e e d  for m a i n t a i n­
ing both an a ntiqu2 tsd a u t o m a t e d  p a y ments s y s t e m  and a m a n u­
al information system w ould a l l o w  o v e r b u r d e n e d  line staff to 
devote more time to actual social work. The need for t i m e­
ly, accurate, p e r t i n e n t  i n forma tion is absolu t e l y  critical 
to the effective m a n a g e m e n t  of a division as large, complex, 
and geographically d i s p e r s e d  as DFYS.

Re ccrr.er.dat ion N o ,

DFYS should develop s t a n d a r d i z e d  foster care proce dures and 
encourage conD'.iance tnr ougn imorovea training ana
suoervisorv r e v i e w . i n  addition, DFYS should continue
- ■ • i--- :----------------- - 1 "I ,---------   ;-----1------ m . ---- ----------

working toward 
order to sustain

r e l a t i ons 
.viable

Foster care costs 
the last three years 
the last five years, fo 
doubled while there has 
care expenditures m a k i n g

w i t h  foster parents in
roster care p r o g r a m ,

reased by m o r e  than two-t hirds in 
$6.3 m i l l i o n  in FY 86. Over 
;are expenditu res have almost 

. ^ittle g r o w t h  in reside n t i a l
  w f W k e \  care ev en more i m p o rtant to

D F Y S 1 service delivery systen.\ -oThe increasing  use of f o s­
ter care has also r e s u l t e d  i X  ma.a^ diffi c u l t  c h i ldre n b e i n g  
placed in the care of f oster p^r\n

Our current review r e v e a l e d  s e v e k a \  1 reas in foster care
w h i c h  w o u l d  benefit f r o m  in c r e a s e X  &  ̂ S commitment:

1. Licensing ac tivi t i e s  are not 
procedures due to lack of timelf

Complaints are not c lassi f i e d  
tently and often are n o t  adequat

liance w i t h  DFYS

igated consis- 
umented.

3.

5

6

Augmen ted rates for specia l i z e d  foster care are not 
being equitably administered.

Training provided v aries across the state and is r a r e l y  
documented in f oster p a r e n t  files.

Foster parents are not fu lly info rmed about l i a b ility  
and loss w h i c h  m a y  result from  fo ster care.

Relations b e t w e e n  DFYS and foster parents are often 
less than cooperative.

Many of these d e f iciencies w e r e  identi fied in a 1983 L e g i s­
lative Audit report. M a n a g e m e n t  should review the situation 
in each area and act a c c o r d i n g  to DFYS priorities.

i



f o s t a r  p a r e n t  o r i e n t a t i o n  c l a s s e s  p r i o r  to Licensing, w h i l e  
o t h e r \  u s e  a h o m e  v i s i t  and an i n f o r m a l  r e v i e w  o f  the r e g u -  
l a t i o n \ a s  o r i e n t a t i o n  for f o s t e r  p a r e n t s .

D u r i n g  FY\86, D F Y S  c o n t r a c t e d  w i t h  the A l a s k a  F o s t e r  Fy ^ e n t  
Associations to p r o v i d e  s t a t e w i d e  o n g o i n g  t r a i ning. T>re c o n­
tract  r e q u i r e d  D F Y S  to j o i n t l y  p a r t i c i p a t e  in i m p l e m e n t a­
tion, h c w e v e r y  D F Y S  did l i t t l e  to f a c i l i t a t e  the S u c c e s s f u l  
c o m p l e t i o n  o f V h i s  c o n t r a c t .  T h e  t r a i n i n g  t h a t / w a s  p r o v i d e d  
w a s  g e o g r a p h i c a l l y  l i m i t e d  and o f  q u e s t i o n a b l m v a l u e  to some 
of the p u r p o r t e d \ b e n e f  i c i a r i e s  .

F o s t e r  p a r e n t s  w h o \ a n t  t r a i n i n g  h a v e  h m £ n  o b t a i n i n g  it 
t h r o u g h  t h e i r  l o c a l  S o s t e r  p a r e n t  a s s o c i a t i o n s ,  coll e g e  
c l a s s e s ,  and t r a i n i n g \ p o n s o r e d  b y S T Y S .  In r e c e n t  years, 
D F Y S  has b e e n  c o n s i d e r i n g  the p o s s i b i l i t y  of r e q u i r i n g  a 
c e r t a i n  a m o u n t  of t r a i n i n g  to r e c e i v e  a n d  m a i n t a i n  a foster 
c a r e  l i c e n s e .  T h o a ^  f o s t e X n S r e n t s  r e c e i v i n g  a u g m e n t e d  
r a t e s  u n d e r  the S e r v l S N s  p r o g r a m  a r e  c u r r e n t l y  r e­
q u i r e d  to h a v e  a\:eqrc\^in y a m o u m t  of t r a i n i n g .  In our r e v i e w  
o f  f o s t e r  h o m e  lioert'eeVoiles a c r o s s  the state, w e  founc o n l y  
S o u t h c e n t r a l  Y o u t h  \ & f y ' L c e s  f i l e s x o  r e f l e c t  a r e c o r d  of 
t r a i n i n g  r e c e i v e d .  J \  \  \

\  \  \
I n c r e a s e d  D F Y S  tfommitmenth to f o s t e r  p a r e n t  t r a i n i n g  w o u _ d  
n e t  o n l y  p r o m o t e  b e t t e r  \ e l a t i o n s  b e t w e e n  T e s t e r  p a r e n t s  a n d  
DFYS, b u t  w p u l d  a l s o  p r o v i d e  DrFYS w i t h  a mor'bsaualifiec pool 
of f o s t e r - p a r e n t s .  A  multi— med-ia s e l f - s t u d y  p r o g r a m  such as 
t h a t  beirig d e v e l o p e d  b y  Sout^heritral Y o u t h  S e r v i c e s  m a y  be a 
c o s t - a f f e c t i v e  m e t h o d  for proSritijLiyg s t a t e w i d e  t r ain‘d 
M a i n t a i n i n g  a r e c o r d  of trainit\g*-re^eived in e a c h  foster 
hopre f i l e  w o u l d  m a k e  it e a s i e r  tfcose m a k i n g  pic 

m a t c h  the c h i l d ' s  n e e d s  w i t h  t4ae\qualifications of 
F o s t e r  h o m e .  \ \

.acemei

F o s t e r  P a r e n t  L i a p i i l t v

L i a b i l i t y  is c u r r e n t l y  an e x t r e m e l y  v o l a t i l e  i s s u e  for r o s­
ter  p a r e n t s .  In 1981, DFYS m a d e  e f f o r t s  to d e f i n e  areas 
o f  r e s p o n s i b i l i t y  f o r  v a r i o u s  t y p e s  o f  l i a b i l i t y  or losses 
r e s u l t i n g  f r o m  f o s t e r  care. T h e  F o s t e r  P a r e n t s’ H a n d b o o k  
t e l l s  f o s t e r  p a r e n t s  that t h e y  a r e  p r o t e c t e d  b y  the State 
a g a i n s t  l e g a l  a c t i o n s  for a c c i d e n t a l  i n j u r y  to the c h i l d  a n d  
a g a i n s t  s u i t  f o r  d a m a g e s  c a u s e d  to t h i r d  p a r t i e s  b y  the 
c h i l d .

In an e f f o r t  to a d d r e s s  f o s t e r  p a r e n t s '  c u r r e n t  c o n c e r n s  
o v e r  l i a b i l i t y ,  D F Y S  has c o n t a c t e d  the A t t o r n e y  G e n e r a l ' s  
O f f i c e  a n d  the D i v i s i o n  of R i s k  M a n a g e m e n t .  D i s c u s s i o n s  
w i t h  R i s k  M a n a g e m e n t  c o n f i r m  t h a t  in the a b s e n c e  of grcss 
n e g l i g e n c e ,  f o s t e r  p a r e n t s  w i l l  be p r o t e c t e d  by the State



for both injury to the c hild and to third parties. However, 
this assurance is not echoed in a recent memo from the A t ­
torney General's Office w h i c h  concludes:

foster parents w i l l  gene rally be shielded from 
liability for i njury to a child where they have 
attempted, in good faith, to conduct themselves 
reasonably. There is no insurance pro tec t i n g  a 
foster parent from the negligence of a child. And. 
except for the possible p rotection of AS 34.50.020 
there is no p r o t e c t i o n  against suit by third perscr.s 
against foster parents becaus e of negligent conduct 
of a child.

The foster care r e g u l a t i o n s  make clear that this liability 
insurance "will not cover matters for w h i c h  foster p a r e n t’s 
are n o r m a l l y  e x p ected to have insjurance, such as fire i n s u r­
ance for their home." The implicati on that foster parents' 
insurance w i l l  cover their loss/if jthe foster child burns 
their home is true only if the^'a/t/was accidental. As DFYS 
discover ed in their 1981 effort# / d e l i b e r a t e  acts by foster 
children are g e n e r a l l y  not covered by homeowner's insurance 
policies. / /  /

J  / r • 4
We r e c o m m e n d  that DFYS, j.n .conjunction with the Attorney  
General and the D i v i s i o n  of Risk Management, develop seme 
cohesive guidelines in -the .area of foster parent liability 
with regard to third p a r t y  damages. Once determined, this 
i n for mation should be included in the Foster Parents' H a n d­
book, as should some w a r n i n g  of the limitations of common 
h o meowner' s insurance'./ F o s t e r  parents need this information 
in o r d e r  to make i n f o r m e d  choices in accepting and rejecting 
placements. /  /  /

  / ■/ -/      —  -
Relations W i t h / F e s t e r  Parents

---------------
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C o n tin u a tio n  o f  F i s c a l  Note A n a l y s i s  f o r  CSHB 178 (HESS)

This bill provides for the protection of foster parents against loss or damage 

to tangible property owned by the foster parent if the loss is not covered by 

insurance. The protection provided is excess of $100.00 ($100.00 deductible) 

per incident, without limitation, and is "all risk," covering fire, theft, 

vandalism, or any other type of damage allegedly caused by the foster child. 

Tangible property includes dwellings, money, jewelry, electrical appliances, 

furniture, plants, automobiles, e t c . — any real or personal property owned or 
in the custody of the foster parent.

We estimate the average value of a foster home dwelling at least $150,000 with 

at least $75,000 in contents. This fiscal note is designed to respond to one 

total dwelling loss per yea r  plus an additional $100,000 for miscellaneous 
losses and adjusting expenses.

Risk Management has been advised the State has approximately 800 foster homes 

at present— so we believe this fiscal note m a y  be conservative. The note 

assumes approximately 25 percent of the foster homes will have miscellaneous 

losses during a year that could fall within the scope of this new legislation.

Since all Risk Management funding is collected through Reimbursable Services 

Agreement (RSAs) from the agencies, this request would be added to the 

Department of Health and Social Services insurance RSA billing from the 

Division of Risk Management.

4/9K1/012305-0/2 Page 2 o f  2
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La u t e r b a c h
4 / 5 / 8 9

O r i ginal sponsor: Health, E d u c a t i o n  and
So c i a l  Servi ces C o m m i t t e e

BY THE HEALTH, E D U C A T I O N  A N D
IN T H E  H O U S E  SOCIAL SERVICES  COMMI T T E E

CS F O R  H O U S E  B I L L  NO. 178 (HESS)

IN T H E  L E G I S L A T U R E  O F  T H E  STATE OF A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  Act entitled: " A n  A c t  r e l a t i n g  to i n d e m n i t y  a n d  u n i n s u r e d  p r o p e r t y

losses r e l a t e d  to f o s t e r  children. "

B E  IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF T H E  STATE O F  ALASKA:

* S e c t i o n  1. AS 47 .35 is amended b y  a d d i n g  n e w  sections to read:

Sec. 47.35.110. I N D E M N I F I C A T I O N  O F  F O STE R PARENTS. (a) T h e  

state shall i n d e m n i f y  a foster parent, a state employee, a n d  a r e p r e­

sen t a t i v e  o f  the state for civil damages that are a result of

(1) acts or omissions b y  a m i n o r  p l a c e d  in the care o f  the 

f o s t e r  p aren t u n d e r  this title; or

(2) n e g l i g e n t  acts or o m i s s i o n s  by the f o s t e r  parent, state 

employee, or r e p r e s e n t a t i v e  of the s t a t e  that r e s u l t  in h a r m  to a 

m i n o r  p l a c e d  in the care of the f o s t e r  p a r e n t  u n d e r  this title.

(b) This s e c t i o n  does not a p p l y  to civil d a mages that are a 

result of gross n e g l i g e n c e  or r e c kless or i n t e n t i o n a l  m i s c o n d u c t  of a 

foster p a r e n t , s t a t e  employee, or r e p r e s e n t a t i v e  of the state.

Sec. 47.35.120. U N I N S U R E D  P R O P E R T Y  LOSS. (a) T h e  d i v i s i o n  of 

r i s k  m a n a g e m e n t ,  D e p a r t m e n t  of A d m i n i s t r a t i o n ,  shall r e i m b u r s e  a 

l i c e n s e d  foster p a r e n t  f o r  the u n i n s u r e d  loss of, o r  u n i n s u r e d  damage 

to, t a n gibl e p r o p e r t y  u n d e r  the lawful control of a foster p a r e n t  to 

the extent that the loss or d amage exceeds $100 if the loss or damage 

r e s u l t e d  f r o m  the m i s c o n d u c t  of a ch ild in the c u stody of the state 

who was p l a c e d  in the care of the f o s t e r  parent u n d e r  this title.

(b) U nder the c o n d i t i o n s  d e s c r i b e d  in (a) of this section, the 

d i v ision of risk  m a n a g e m e n t  may r e i m b u r s e  a f o s t e r  parent for an

-1- CSHB 178(HESS)
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6-0752M.
L a u t e r b a c h
3/20/90

O r i g i n a l  sponsor(s): H E S S  C o m m i t t e e

IN T H E  H O U S E

CS F O R  H O U S E  B I L L  NO. 178 ( )

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E ' O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D ^ S E S S I O N

A  BILL

F o r  a n  A c t  entitled: "An Act r e l a t i n g  to liability, i n demn ification, and

i n s u r a n c e  in r e l a t i o n  to c h i l d r e n  in the c u s t o d y  of 

the state w ho are p l a c e d  w i t h  o u t - o f - h o m e  care p r o­

v i d e r s  ."

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

* S e c t i o n  1. AS 21.36 . 0 9 0 ( c )  is a m e n d e d  to read:

(c) A p e r s o n  m a y  n o t  m a k e  o r  p e r m i t  a r b i t r a r y  or u n f a i r  d i s­

cr i m i n a t i o n  betw eenr insur eds or p r o p e r t y  h a v i n g  like i n s uring or r i s k  

c h a r a c t e r i s t i c s ,  in the p r e m i u m  or rates c h a r g e d  for a p o l i c y  or 

c o n t r a c t  of property, casualty, surety, marine, w e t  m a r i n e  or t r a n s­

po r t a t i o n  insurance, or in the d i v i dends or o t h e r  b e n e f i t s  p a y a b l e  on 

the insurance , or in the s e l e c t i o n  of it, or in a n y  other of the terms 

and c o n d i t i o n s  of the insurance. A r b i t r a r y  or u n f a i r  d i s c r i m i n a t i o n  

p r o h i b i t e d  u n d e r  this s u b s e c t i o n  i n c ludes c o n s i d e r a t i o n  of the p r e s­

en c e / i n  a h o m e  or o t h e r  b u i l d i n g  of a m i n o r  who is in the c u s t o d y  of 

the state as b e i n g  a d i f f e r e n t  risk c h a r a c t e r i s t i c  than the p r e s e n c e  

of a m i n o r  w h o  is n o t  in the c u stody of the state in r e l a t i o n  to 

p r o p e r t y  or c a s u a l t y  in surance of an o u t - o f - h o m e  care provider, as 

d e f i n e d  in AS 4 7 . 3 5 . 1 3 0 . ^

* Sec. 2. A S  47.35 is a m e n d e d  by a d d i n g  n e w  sections to read:

Sec. 47.35.110. I N D E M N I F I C A T I O N  O F  O U T - O F - H O M E  CARE PROV ID E R S ,

(a) The state shall i n d e m n i f y  a mino r's o u t - o f - h o m e  care p r o v i d e r  for 

u n i n s u r e d  civil damages, o t h e r  than p u n i t i v e  damages, that are a 

r e s u l t  of

-1- C S H B  178( )
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(1) acts o r  omiss i o n s  b y  the m i n o r  that occur w h i l e  the

m i n o r  is u n d e r  the care of the o u t - o f - h o m e  care provider; or

(2) n e g l i g e n t  acts or omissions- by the o u t - o f - h o m e  care

p r o v i d e r  that result in h a r m  to the m i n o r  p l a c e d  in the care of the

p r o v i d e r  if the acts o r  omissions occur w h i l e  the m i n o r  is u n d e r  the

care of the provider.

(b) In o r d e r  to be eligible for i n d e m n i f i c a t i o n  u n d e r  (a) of 

this section, the o u t - o f - h o m e  care p r o v i d e r  shall offer the state the 

o p p o r t u n i t y  to d e f e n d  the p r o v i d e r  in the action for civil damages and 

shall assist the state in the d e f e n s e  if the state accepts the o p p o r­

tunity to defend the provider.

(c) The state m a y  seek to r e c o v e r  f r o m  the o u t - o f - h o m e  care

p r o v i d e r  for d a ma ges t h e  state pays u n d e r  (a)(2) of this sect ion to 

the e xtent that the p r o v i d e r ' s  w i l f u l  or i n t e n t i o n a l  m i s c o n d u c t  c o n­

tri b u t e d  to the m i n o r ' s  injury.

Sec. 47.35.120. U N I N S U R E D  P R O P E R T Y  L O S S . (a) Subject to (c) of

this section, the d i v i s i o n  of risk m a n a g e m e n t ,  D e p a r t m e n t  of A d m i n i s­

tration, shall r e i m b u r s e  an out-o f - h o m e  care p r o v i d e r  for the u n i n­

sured loss of, or u n i n s u r e d  damage to, tangible p r o perty u n d e r  the 

lawful control of the p r o v i d e r  to the extent that the loss or damage 

e x cee ds $100 if the loss or damage r e s u l t e d  f r o m  the m i s c o n d u c t  of a

minor in the c u s t o d y  of the state w h o  w a s  p l a c e d  in the care of the

provider.

(b) U n d e r  the c o n d i t i o n s  d e s c r i b e d  in (a) o f  this s e c t i o n  and

s u b j e c t  to (c) of this section, the division of risk m a n a g e m e n t  m a y  

r e i m b u r s e  an o u t - o f - h o m e  care p r o v i d e r  for an u n i n s u r e d  loss or u n i n­

sured damage that does n ot exceed $100.

(c) In or der to be r eim bursed u n d e r  (a) or (b) of this section, 

the o u t - o f - h o m e  care p r o v i d e r  shall p r o v i d e  e v i d e n c e  s a t i s f a c t o r y  to

C S H B  178( ) -2-
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the d i v i s i o n  that the loss or d a m a g e  w a s  caused by an act or o m i s s i o n  

o f  the m i n o r  that o c c u r r e d  w h i l e  the m i n o r  w a s  in the custody  of the 

p r o v ider.  B e fore  r e i m b u r s i n g  a p r o v i d e r  u n d e r  (a) or (b) o f  this 

section, the d i v i s i o n  m a y  also r e q u i r e  the p r o v i d e r  to r e p o r t  the loss 

or d a m a g e  to a p p r o p r i a t e  law e n f o r c e m e n t  authorities.

Sec. 47.35. 130. D E F I N I T I O N .  I n  AS 47.35.1 10 - 47.35.1 20, "out- 

o f - h o m e  care p r o v i d e r "  and " p r o v i d e r "  m e a n  an a g e n c y  or a person, 

o t h e r  than the m i n o r  s legal parents, w i t h  w h o m  the m i n o r  is c u r r e n t l y  

p l a c e d  a n d  w h o  is in the c u s t o d y  of the state u n d e r  AS 4 7.10.- 

0 80(b)(3), (c)(1), or (c)(3), 47.10.142, or 47.10.230(c),  i n c l u d i n g  a 

f o s t e r  parent, a r e l a t i v e  other than a parent, a p e r s o n  who has p e t i­

t i o n e d  for a d o p t i o n  of the minor, or a r e s i d e n t i a l  child care f a c i l i­

ty.

* Sec. 3. A S  34.50.020(b) is repealed.

-3- CSHB 178( )
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IN THE HOUSE BY THE HESS C O M M I TTEE

CS FOR HO USE B I L L  NO. 178 (HESS)

IN THE L E G I S L A T U R E  O F  THE S T A T E  OF A L A S K A  

SI X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

For an Act entitled: "An Act r e l a t i n g  to i n d e m n i t y  of foster parents and

foster p a r e n t s 1 u n i n s u r e d  p r o p e r t y  losses r e l a t e d . t o  

foster c h i l d r e n . "

BE IT E N A C T E D  BY THE L E G I S L A T U R E  O F  THE STATE OF ALASKA:

* Section 1. AS 47.35 is a m e n d e d  b y  a ddi ng n e w  sec tions to read:

Sec. 47.35.110. I N D E M N I F I C A T I O N  OF F O S T E R  PARENTS. (a) The

state shall indem n i f y  a f o s t e r  p a r e n t  for civil damages that are a

result of

(1) acts or o m i s s i o n s  b y  a m i n o r  p l a c e d  in the care of the 

foster parent u n d e r  this title; or

(2) n e g l i g e n t  acts or o m i s s i o n s  b y  the foster parent that 

result in h a r m  to a m i n o r  p l a c e d  in the care o f  the foster parent 

u n d e r  this title.

(b) This s e ction does n o t  apply to c ivil damages that are a

result of gross n e g l i g e n c e  or r e c k l e s s  or i n t e n t i o n a l  m i s c o n d u c t  of a 

foster parent.

Sec. 47.35.120. U N I N S U R E D  P R O P E R T Y  LOSS. (a) The divis ion of 

risk management, D e p a r t m e n t  of A d m i n i s t r a t i o n ,  shall re imburse a

license d f oster parent for the u n i n s u r e d  loss of, or u n i n s u r e d  damage 

to, tan gible p r o p e r t y  u n d e r  the lawf ul c o n t r o l  of a foster parent to 

the e xten t that the loss or damage e x c e e d s  $100 p e r  incident if the 

loss or damage was p r o x i m a t e l y  c a u s e d  by the acts of a child in the 

c u s tody of the state who was p l a c e d  in the care of the foster parent 

under this title.

-1- CSHB 1 7 8 (HESS)
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(b) U n d e r  t h e  c o n d i t i o n s  d e s c r i b e d  in (a) o f  this s e c t i o n ,  the 

d e p a r t m e n t  m a y  r e i m b u r s e  a f o s t e r  p a r e n t  f o r  a n  u n i n s u r e d  loss or 

u n i n s u r e d  d a m a g e  t h a t  d o e s  n o t  e x c e e d  $100.
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STEVE COWPER, GOVERNOR

DEPARTMENT OF COMMERCE & 
ECONOMIC DEVELOPMENT

D I V I S I O N  O F  O C C U P A T I O N A L  L I C E N S I N G

P.O. BOX D-LIC
JUNEAU. ALASKA 99811-0800
PHONE: (907 ) 465-2534

BOARD OF ARCHITECTS, ENGINEERS AND LAND SURVEYORS

March 6, 1989

The Honorable Dave Donley 

Chairman, House Committee on 

Labor and Commerce 

House of Representatives 

P.O. Box V 
Juneau, AK 99811

Dear Representative Donley:

Re: Proposed Changes to HB 182 as Drafted by the AELS

Board and Discussed at HL&C Meeting March 2, 1989

Change AS 08.48.331. EXEMPTIONS. (Page 2) to read:

(6)(a ) A person preparing drawings or specifications for garages, 
buildings, workshops, and similar buildings for private 

noncommercial applications.

Change Sec. 9 . The following new section shall be added:

AS 08.48.332, UNIVERSITY PROFESSORS.

(a) An out-of-state resident who is hired by an institution of 

higher learning to teach advanced architectural, engineer­

ing or land surveying courses shall have eighteen (18) 

months from their date of hire to fulfill the registration 

requirements of this chapter; provided nothing herein 

shall authorize such a person to perform architectural, 

engineer- ing or land surveying services other than 

teaching until such time as such person is registered 

under this chapter.

(b) An out-of-state resident not registered under this 

chapter who is hired by an institution of higher learning 

as a visiting professor for a period not to exceed one (1)

08-H8LH
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y e a r  shall not be in violation of the registration require­

ments of this chapter for teaching advanced architectural, 

engineering or land surveying courses at such institution; 

provided, nothing herein shall authorize such visiting pro­

fessor to perform architectural, engineering or land sur­

veying services in the state without registration.

Change existing Sec. 9 to Sec. 12.

S i n c e r e l y ,

Malcolm A. Menzies, 

Chai rman

•  L .  •  j  U  (  •

MAM/djd9763W
030689a
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HOUSE COMMITTEE REPORT 

D a t e  R e f e r r e d :  F e b r u a r y  17, 1989 F U R T H E R  R E F E R R A L S :  F I N A N C E

D a t e  o f  C o m m i t t e e  A c t i o n :

T h e  L A B O R  & C O M M E R C E  C o m m i t t e e  c o n s i d e r e d : HB 182
H O U S E  B I L L  NO. 182 [ A R C H I T E C T S / E N G I N E E R S / S U R V E Y O R S  B O A R D ]
" A n  A c t  r e l a t i n g  to, a n d  e l i m i n a t i n g  c e r t a i n  e x e m p t i o n s  from, t h e  
r e g u l a t i o n  o f  a r c h i t e c t s ,  e n g i n e e r s ,  a n d  l a n d  s u r v e y o r s ;  e x t e n d i n g  t h e  
t e r m i n a t i o n  d a t e  o f  t h e  S t a t e  B o a r d  o f  R e g i s t r a t i o n  f o r  A r c h i t e c t s ,  
E n g i n e e r s ,  a n d  L a n d  S u r v e y o r s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

R E C O M M E N D S :

] r e p l a c i n g  w i t h
[ ] t h e  s a m e  t i t l e
[ 5 a n e w  t i t l e

]

\ A

]

t h e  a t t a c h e d  a m e n d m e n t ( s )  

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e

A D O P T S : l e t t e r  o f  i n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s )  

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

S I G N I N G  D O  P A SS:

A P P R O t/ES P R E V I O U S :

[ ] f i s c a l  n o t e ( s )  p u b l i s h e d :

[ ] z e r o  f i s c a l  n o t e s ( s )  p u b l i s h e d :

S I G N I N G  O T H E R  T H A N  DO PASS:
(Do N o t  Pass, N o  R e c o m m e n d a t i o n ,  Amend)

J v lV lM W ' f \ n  rU L s

tv  t fe x .

C h a i r m a n ' s  s i g n a t u r e



H B  182: A n  act r e l a t i n g  to, a n d  e l i m i n a t i n g  c e r t a i n
exerr-S-i-JLons from, t h e  r e g u l a t i o n  of a r c h i t e c t s ,  
e n g i n e e r s ,  and l a n d  s u r v e y o r s .

In S e c t i o n  1, HB  182 c o n t i n u e s  t h e  B o a r d  of R e g i s t r a t i o n  for 
A r c h i t e c t s ,  E n g i n e e r s ,  a n d  L a n d  S u r v e y o r s  ( h e r e i n a f t e r  " A E L S  
B o a r d " )  t h r o u g h  1992.

In S e c t i o n  2, the b i l l  m a k e s  a n u m b e r  of h o u s e k e e p i n g  c h a n g e s ,  
p l u s  e l i m i n a t e s  the r e q u i r e m e n t  t h a t  t h e  A E L S  B o a r d  p u b l i s h  its 
c o d e  of  e t h i c s  w i t h  its r o s t e r  of r e g i s t r a n t s .

S e c t i o n  3 of H B  182 s u b s t a n t i a l l y  r e w r i t e s  t h e  e x e m p t i o n  s e c­
tio n  of  the A E L S  s t a t u t e  ( C h a p t e r  48 of T i t l e  8) to c l a r i f y  the 
i n t e n t  of e x e m p t i o n s  p r o v i d e d .

S e c t i o n s  4-6 of t h e  b i l l  a m e n d  t h e  d e f i n i t i o n  s e c t i o n  to m o r e  
a d e q u a t e l y  d i s t i n g u i s h  b e t w e e n  t h e  p r a c t i c e  a n d  s c o p e  o f  a r c h i­
t e c t u r e  a n d  e n g i n e e r i n g .  T h e  c h a n g e s  c l a r i f y  t h a t  a r c h i t e c t s  
d e s i g n  b u i l d i n g s  a n d  e n g i n e e r s  a p p l y  m a t h  a n d  s c i e n c e  to t h e  
d e s i g n  of s t r u c t u r e s  a n d  d e f i n e  t h e  t e r m s  " b u i l d i n g "  a n d  
" s t r u c t u r e ."

S e c t i o n  7 r e p e a l s  t h e  e x e m p t i o n  p r e s e n t l y  a v a i l a b l e  f o r  s t a t e  
e m p l o y e e s  f r o m  t h e  r e q u i r e m e n t  th a t  p e r s o n s  p e r f o r m i n g  p r o f e s­
si o n a l  a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  or  l a n d  s u r v e y i n g  s e r v i c e s  
m u s t  be l i c e n s e d  b e f o r e  e n g a g i n g  in t h a t  s e r v i c e .  In a d d i t i o n ,  
t h i s  s e c t i o n  r e p e a l s  the r e q u i r e m e n t  t h a t  a r o s t e r  of A E L S  
r e g i s t r a n t s  m u s t  b e  p r o v i d e d  to e v e r y  r e g i s t r a n t  o n  an a n n u a l  
ba s i s .

S e c t i o n  8 s e t s  out a t r a n s i t i o n a l  p e r i o d  o f  f o u r  y e a r s  for 
s t a t e  e m p l o y e e s  w h o  m ust, as a r e s u l t  of t h e  r e p e a l  of t h e  
s t a t e  e m p l o y e e  e x e m p t i o n ,  b e c o m e  l i c e n s e d .  It a l s o  p r o v i d e s  a 
s i m i l a r  l e n g t h  of t r a n s i t i o n  for p e r s o n s  to s e e k  l i c e n s u r e  w h o  
w e r e  p r e v i o u s l y  e x e m p t  f r o m  l i c e n s u r e  as a n  e m p l o y e e  of a c o m­
p a n y  for w h i c h  t h e y  w e r e  e m c i o y e d  a n d  f o r  w h o m  t h e  e m p l o y e e s  
p r o v i d e d  a r c h i t e c t u r e ,  e n g i n e e r i n g  or l a n d  s u r v e y i n g  s e r v i c e s .

S e c t i o n  9 p r o v i d e s  for an i m m e d i a t e  e f f e c t i v e  d a t e .

B e c a u s e  the s u b s t a n t i v e  c h a n g e s  to the e x e m p t i o n  s e c t i o n  p r o­
p o s e d  b y  S e c t i o n  3 of this b i l l  r e q u i r e  r e p e a l  a n d  r e e n a c t m e n t

- 1 -
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r a t h e r  t h a n  s: 
c h a n g e s  to AS

P a r a g r a p h  
N u m b e r  in 
C u r r e n t  
S t a t u t e

(1)

( 2 )

(3)

(4)

(5)

( 6 )

(7)

( 8 )

(9)(A)

(9)(B)

(9)(C) 

( 9 ) (D)

( 1 0 )

.mple a m e n d m e n t ,  a b r i e f  a n a l y s i s  of the p r o p o s e d  
0 8 . 4 8 . 3 3 1  f o l l o w s :

P r o p o s e d  
P a r a g r a p h  
N u m b e r  in 
HB  182

(1)

(2)

(3)

(4)

(5)

(6)(A) 

(6)(B)

( 6 ) (C) 

<6)(D)

(7)

B r i e f  D e s c r i p t i o n  of C h a n g e

N o  c h a n g e  in i n t e n t .  W o r d i n g  
c h a n g e d  to r e f l e c t  n o n g e n d e r  
s p e c i f i c  l a n g u a g e  a n d  to r efer 
e x e m p t i o n s  to p e r s o n s  r a t h e r  t h a n  
a c t s .

N o  c h a n g e  in i n t e n t .  C h a n g e s  
m a d e  r e f l e c t  r e m o v a l  of g e n d e r  
s p e c i f i c  l a n g u a g e .

No  c h a n g e .

E x e m p t i o n s  for s t a t e  e m p l o y e e s  
d e l e t e d .  W e  b e l i e v e  th a t  the 
s t a t e  s h o u l d  be  r e q u i r e d  to h i r e  
l i c e n s e d  a r c h i t e c t s ,  e n g i n e e r s ,  
a n d  l a n d  s u r v e y o r s  to d e s i g n  its 
p u b l i c  w o r k s  p r o j e c t s .

No  c h a n g e  in i n t e n t .

D e l e t e d  as u n n e c e s s a r y .

D e l e t e d  as u n n e c e s s a r y .

N o  c h a n g e  in i n t e n t .

N o  c h a n g e .

D e l e t e d  w o r d  " s u b s t a n t i a l l y , "  as 
it is t o o  d i f f i c u l t  to d e f i n e .

N o  c h a n g e .

I n c r e a s e d  the e x e m p t i o n  f r o m  500 
sq. f e e t  to 1 , 0 0 0  sq. feet, as 
p r e s e n t  f o o t a g e  is too r e s t r i c­
tive.

N o  c h a n g e  in i n t e n t .

- 2 -
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No c h a n g e  in intent.

D e l e t e d .  W e  b e l i e v e  that any- 
b u i l d i n g  t h a t  is o p e n  to or u s e d  
b y  the g e n e r a l  p u b l i c  m u s t  be 
d e s i g n e d  b y  d e m o n s t r a b l y  q u a l i­
f i e d  i n d i v i d u a l s .  W e  b e l i e v e  
l i c e n s u r e  p r o v i d e s  t h e  n e c e s s a r y  
p r o t e c t i o n .  T h i s  e x e m p t i o n  is 
f r e q u e n t l y  u s e d  b y  a p e r s o n  w h o  
b u i l d s  a n d  o w n s  his o w n  b u i l d i n g  
w i t h o u t  u t i l i z i n g  t h e  e x p e r t i s e  
of l i c e n s e d  a r c h i t e c t s  a n d  e n g i­
n e e r s .  T h e  e x e m p t i o n  has b e e n  
a b u s e d  and, b e c a u s e  of the a m b i­
gu i t y ,  t h e  A t t o r n e y  G e n e r a l  w i l l  
n o t  p u r s u e  c a s e s  a g a i n s t  i n d i v i d­
u a l s  w h o m  t h e  d i v i s i o n  a l l e g e s  to 
h a v e  v i o l a t e d  t h i s  s e c t i o n  
t h r o u g h  r i s k  to t h e  p u b l i c  s a f e t y  
a n d  w e l f a r e .

T h e  d e p a r t m e n t  has b e e n  a d v i s e d  t h a t  d e s i g n  p r o f e s s i o n a l s  
a f f e c t e d  b y  th i s  b i l l  a r e  in c o n c u r r e n c e  w i t h  t h e  c h a n g e s  p r o­
p o s e d  a n d  s u p p o r t  its p a s s a g e .

T h e  d e p a r t m e n t  s u p p o r t s  t h e  a m e n d m e n t s  to t h e  A E L S  Boa-rd's 
s t a t u t e s  a n d  u r g e s  p a s s a g e  of t h e  b ill.

D a t e

R P B / d j d 9 7 6 7 W
0 3 0 7 8 9 b
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M E M O R A N D U M A p r i l  13, 1939

S U B J E C T :

TO:

F R OM:

C o v e r a g e  of t r a n s i t i o n a l  p r o v i s i o n s  
in d r a f t  CSHB 182 (L&C)
(Work O r d e r  No. 6-0405E)

R e p r e s e n t a t i v e  D a v e  Donley, Chair 
H o u s e  L a b o r  and C o m m e r c e  C o m m ittee

T e r r y  B a n n i s t e r " ^ 1 
L e g i s l a t i v e  C o unsel

This m e m o  a c c o m p a n i e s  the draft of CSHB 182 (L&C) that y o u  
r e q u e s t e d  r e l a t i n g  to the r e g u l a t i o n  of architects, e n g i­
neers, and land surveyors.

P l e a s e  n o t e  that I c h a n g e d  the r e f e r e n c e  to " p r o f e s s o r s "  to 
"teachers", since "prof e s s o r "  can d e note a s p e c i f i c  h i r i n g  
c a t e g o r y  that m i g h t  n o t  i n clude all of the p e r s o n s  that you 
w a n t e d  to cover.

P l e a s e  also n o t e  that I c h a n g e d  "plans" to " d r a w i n g s "  in 
AS 08.48.241(h) in o rder to be c o n s i s t e n t  w i t h  the other 
ch anges to " d r a w i n g s "  that h a d  b e e n  requested. P l e a s e  e x a m­
ine to determine if the change is appropriate.

Finally, p lease n o t e  that the t r a n s i t i o n a l  p r o v i s i o n s  are 
p r e s e n t l y  l i mited to o n l y  two d e l e t e d  exemptions, those in 
the p r e s e n t  AS 08.48.331( 4) a nd (12), a l t h o u g h  other e x­
empt i o n s  have b e e n  a f f e c t e d  by the bill. L i m i t i n g  the t r a n­
sit i o n  provi s i o n s  in this w a y  m a y  not s a t isfy  state c o n s t i­
tut i o n a l  equal p r o t e c t i o n  r e q uire ments, unless there is a 
r e a s o n a b l e  basis for doing so. Y o u  m a y  w i s h  to c o n s i d e r  e s­
ta b l i s h i n g  t r a n s i t i o n a l  p r o v i s i o n s  that w o u l d  cover every 
p e r s o n  affected b y  the e x e m p t i o n  changes. The tran si t i o n a l  
p r o v i s i o n s  are p a r t i c u l a r l y  i m p o rtant in this bill, since it 
has an immediate e f f e c t i v e  date.

If I m a y  be of f u r t h e r  assistance, p l e a s e  advise.

T B : gc 
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Sec. 08.-t8.331. Exem ptions. Th is chapter does not opply to
(1) the execution as a contractor of work designed by a professional 

architect or engineer, or the supervision of the construction of this 
work as a foreman or superintendent for a contractor;

» 10

U

(2) superintendents, foremen, inspectors, or building trades cratts- 12
men in the performance of their customary duties; ^

(3) an officer or employee of the United States government practic­
ing architecture, engineering or lund surveying as required by that 15

person’s official capacity;

(4) an officer or employee of the state practicing architecture, engi­
neering or land surveying as required by that person’s official capacity 

if  registration is not required by that person's job description or by AS 

38.95.150 or 38.95.160;

(5) the work of an employee or a subordinate of a person legally 17
registered under thia chapter, i f  the work or service does not include 
final designs or decisions or surveys, and is done under the direct
supervision of and verified by a person legally registered under this 19
chapter.

Sec. 3. AS 0 8 .48 .3 31  is re pe a le d  and re en ac ted  to read:

Sec. 08.48.331. EX EM PTIONS. This chapte r does not ap pl y to

(1) a c o n tr a c to r  p e r f o r m i n g  w o r k  d es ig ne d by a pr of ess io na l 

ar chi tec t or  en g in e er  or the s u p e r v i s i o n  of the c o n s t r u c t i o n  of the 

w o r k  as a sup er vi s o r or s u p e r in t en d e nt  for  a contractor;

(2) wo rk ers  in b u i l d i n g  trades crafts, supe ri nt end en ts , 

s u per vi so rs,  or inspe ct ors  in the per fo r ma n ce  of their customary 

d u t i e s ;

(3) an of fi ce r or e m p lo y e e of the Un it ed S ta tes  govern me nt  

pr ac t i c i n g  architecture, engin ee rin g,  or  land su r v e y i n g  as r equ ir ed  by 

the pe rs o n' s  official capacity;

(4) an  em pl oy ee o r  a s ub o r di n at e  of a p e r s o n  r eg is te red  

u n d e r  this ch a p te r  if the w o r k  or  se r vi c e  is do ne  u n d e r  the direst  

su p e r v i s i o n  of a pe r s o n  r e gi s t er e d u n d e r  this chapter;

1 .
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(6) the services ordinarily performed by locomotive, stationary and 
marine engine men, power plant operators, and manufacturers who 
supervise the operation of or operate machinery or equipment, or su­
pervise construction within their own plant which affect only the 
property or interest of the manufacturer, unless the public health or 
safety is involved;

(7) the practice of any other lawfully recognized profession;

(8) associates, consultants or specialists retained by an individual, 
a partnership of legally registered individuals, or a corporation autho­
rized under th is chapter, in the performance of the professional ser­
vices offered by the legally registered individual, partnership, or au­
thorized corporation i f  responsible charge of the work remains with 
the individual, partnership or designated representative of the corpo­
ration;

(9) a person preparing plans, drawings, or specifications for
(A) a building for that person’s own use and occupancy unless the 

public health, safety, or welfare is substantially involved;

(B ) farm or ranch buildings unless the public health, safety, or wel­
fare is substantially involved;

(5) associates, consultants, or  speci al ist s re ta in e d  by a 

re gi st e re d  individual, a p a r t n er s h ip  of regis te re d indiv id ua ls,  or a 

c or p o ra t io n  aut h or i ze d  to pr a c ti c e architecture, eng in eering, or land 

s u rv e yi n g u n d e r  this chapter, in the pe rfo r m an c e of pr o fes sio na l 

services if re sponsible charge of the w o r k  remains w i t h  the i n d i­

vidual, the partnership, or a d e si g n at e d re p res en ta tiv e of the c o r p o­

ration;

(6) a pe r so n  p r ep a r in g  plans, drawings, or  spec if ica ti on s

for

(A) a buildi ng  V o r  the p e rso n' s own. use and o c cup an cy  

unless the p u b l i c  health, safety, o r \  w e lf a re  ^ s  sub st antially 

involved;

(1̂ ) farm or  ra nc h buildings, unless the public  health,

safety, or we lfa re  is involved;

<2.
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(C) a building intended to be used only as a residence by not more 
than four families and not more than two stories high;

(D) a building with a total of not more than 500 square feet of floor 
space;

(10) a specialty contractor licensed under appropriate A laska Stat- 11
utes, while engaged in the business of contracting, designing systems 12
or facilities as otherwise permitted by law for work within the spe­
cia lty for which the specialty contractor’s license was issued to be 13
performed or supervised by the contractor, or any licensed contractor
preparing shop or field drawings for work which the specialty contrac- ^
tor has contracted to perform; 15

16

(11) a person furnishing, either alone or w ith subcontractors, labor 
and materials, w ith or without plans, drawings, specifications, instru- 17
ments of service, or other data covering the labor and materials to be 
used for any of tha following: •

(A) storefronts (facades), interior alterations or additions, fixtures, 19  
cabinetwork, furniture, or other appliances or equipment;

(B) work necessary to provide for installation of an item listed in 20
(A) of this paragraph; ^

(C) alteration!! or additions to a building necessary to or attendant 
upon installation of an item listed in (A) of this paragraph, i f  the
alteration or addition does not change or afiect the structural system iy-
or 00^ 1”  of

(B) a b u ild in g  th a t i s  intended  to  be used on ly  as a 

re s id en ce  by not more than fou r fa m ilie s  and th a t i s  not more 

than two s t o r ie s  h igh ;

($) a b u i l d in g  that is not for publi c ■*** and

that consists of not m or e th an  1,000 square feet of fl oor space; 

u nl e s s th e -public, health,-

■2.S~b6

welfare—is-involved;

(7) a speci al ty co nt r a c t o r  licensed u n d e r  AS 08.18 wh il e 

e ng age d in the business of con st r uc t i on  con tr a ct i ng  or  d e s i g n i n g  

systems for wo r k  wi t hi n  the sp e ci a lt y  to be p e r fo r m ed  or sup e r vi s ed  by 

the s p e c ia l ty  contractor, or a co nt r a ct o r pr e p a r i n g  shop or  field 

d r awi ng s for w or k  that the spe c ia l ty  co nt ra c to r  has co nt ra c te d  to 

perform;

(8) a p er s on  furni shi ng  plans, drawings, specifications, 

in st ru m e nt s  of service, or o th e r  d a t a  for al te ra tio ns  or repairs to a 

bui l di n g that do not change  or  affect the str u ct u ra l  s yst em  o r  the 

safety of the building, or  that do not affect  the public health, 

safety, o r  welfare.



(12) an officer or employee of an individual, firm, partnership, asso­
ciation or corporation which officer or employee practices architecture, 
engineering or land surveying when required by that person’s official 
capacity or work duties connected with that person’s employment if 
the individual Arm, partnership, association or corporation is not en­
gaged in the business of offering architectural, engineering or land 
surveying services to the public. ($ 3 ch 179 SLA 1972; am $ 2 ch 86 
SLA 1881)
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B Y  T H E  L A B O R  A N D
IN THE H O U S E  C O M M ERCE C O M M I T T E E

CS F O R  H OUSE BILL NO. 182 (L&C)

IN THE L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

SIXTEE NTH L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  BILL

For an A c t  entitled: "An Act r e l ating to, a n d  e l i m i n a t i n g  c e r t a i n  e x e m p­

tions from, the r e g u l a t i o n  o f  architects, engineers, 

and land surveyors; e x t e n d i n g  the t e r m i n a t i o n  date of 

the State B oard of R e g i s t r a t i o n  for Architects, 

E n g i n e e r s , and L a n d  S u r v e y o r s ; and p r o v i d i n g  for an 

effective date."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Secti on 1. AS 08.03.010(c) (15) is a m e n d e d  to read:

(15) State Board of R e g i s t r a t i o n  f o r  Ar chi t e c t s ,  Engineers, 

and L a n d  Surveyors (AS 08.48.011) -- J u n e  30, 1993 [1991].

* Sec. 2. AS 08.48.111 is amended to read:

Sec. 08.48.111. P O W E R  TO REVOKE, SUSPEN D, O R  R E I S S U E  C E R T I F I­

CATE. The b o a r d  may suspend, refuse to renew, or revoke the c e r t i f i­

cate of or r e p r im and a registrant or c o r p o r a t i o n  w h o  is found guilty 

of (1) fraud or deceit in o b t a ining a c e r t i f i c a t e ;  (2) gross n e g l i­

gence, incompetence, or m i s c o n d u c t  in the p r a c t i c e  of architecture, 

e n g i n e e r i n g ^  or land surveying; or (3) a v i o l a t i o n  of this chapter, a 

r e g u l a t i o n  adopted u nder  this chapter [IT], or the code of ethics or 

p r o f e s s i o n a l  conduct as adopted by the board. T h e  code of ethics or 

p r o f e s s i o n a l  conduct shall be d i s t r i b u t e d  [MADE KNOWN] in w r i t i n g  to 

every reg istrant and applicant for r e g i s t r a t i o n  u n d e r  this c h a p t e r [, 

A N D  SHALL BE P U B L ISHED W I T H  THE R O S T E R  P R O V I D E D  F O R  IN AS 08.48.081 ]. 

This p u b l i c a t i o n  and distribution of the code of ethics or p r o f e s s i o n­

al conduct constitutes due notice to all r e g i s t r a n t s .  The board may

-1- CSHB 1 8 2 (L&C)



r e v i s e  a n d  a m e n d  its c o d e  and, u p o n  d o i n g  so, s h a l l  i m m e d i a t e l y  n o t i f y  

e a c h  r e g i s t r a n t  in w r i t i n g  o f  t h e  r e v i s i o n s  o r  a m e n d m e n t s .  T h e  b o a r d  

m a y ,  u p o n  p e t i t i o n  o f  the r e g i s t r a n t  or  c o r p o r a t i o n ,  r e i s s u e  a c e r t i f­

ic a t e  if a m a j o r i t y  o f  the m e m b e r s  o f  t h e  b o a r d  v o t e  i n  f a v o r  o f  the 

r e i s s u a n c e .

* Sec. 3. AS 08.48.241(h) is a m e n d e d  to read:

(h) Drawings [FLANS], s p e c i fica tions, designs and reports, when 

i ssued in conn ec t i o n  w i t h  w o r k  p e r f o r m e d  by a c o r p o r a t i o n  unde r its 

ce rtificate  of authorization, shall be p r e p a r e d  b y  or u nder the 

r e s p o n s i b l e  charge of and shall be signed by and shall be stamped with 

the official seal of a person h o l d i n g  a c e r t i f i c a t e  o f  registration 

u n d e r  this chapter.

* Sec. 4. AS 08.48 is amended by a d d i n g  a n e w  section to read:

Sec. 08.48.255. TEACHERS. (a) A  p e r s o n  w h o  is h i r e d  by a post­

secondary e ducational instit u t i o n  for a p e r m a n e n t  p o s i t i o n  to teach 

advance d architectural, engineering, or land s u r v eying courses has 18 

mo n t h s  fro m the date of hire to f u l fill the r e g i s t r a t i o n  requirements 

of this chapter and m a y  teach the courses during the 18-month period.

(b) A  p erson who is not r e g i s t e r e d  u n d e r  this c h a p t e r  and who is 

h i r e d  by a p o s t s e c o n d a r y  e duca tional i ns titution as a v i s i t i n g  teacher 

for a p e r i o d  of up to one year does not v i o l a t e  the registration 

re quirement s of this chapter b y  teaching a d v a n c e d  architectural, 

engineering, or land s urveying courses at the i n s t i t u t i o n  during that 

y e a r .

(c) This section does not author ize a p e r s o n  to p e r f o r m  archi­

tectural, engineering, or land s u r v e y i n g  services o t h e r  than teaching 

wi t h o u t  being r e g i s t e r e d  under this chapter.

(d) In this section, " p o s t s e c o n d a r y  educational institution" has 

the m e a n i n g  given in AS 14.48.210.
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* Sec. 5. AS 08.48.331 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 08.48.331. E X EM PTIONS. T his c h apte r does n o t  appiy to

(1) a c o n t r a c t o r  p e r f o r m i n g  w o r k  d e s igned b y  a p r o f e s s i o n a l  

a r c h i t e c t  or e n g i n e e r  or the s u p e r v i s i o n  of the c o n s t r u c t i o n  o f  the 

w o r k  as a s u p e r v i s o r  or s u p e r i n t e n d e n t  for a contractor;

(2) w o r k e r s  in b u i l d i n g  t r ades  crafts, supe ri n t e n d e n t s ,  

super v i s o r s ,  or i n s p e c t o r s  in the p e r f o r m a n c e  of th eir c u s t o m a r y  

d u t i e s ;

(3) an o f f i c e r  or e m p l o y e e  of the U n i t e d  S t a t e s  g o v e r n m e n t  

p r a c t i c i n g  archit ecture, e n gi neering, or land s u r v e y i n g  as r e q u i r e d  by 

the p e r s o n ' s  o f f i c i a l  capacity;

(4) an e m p l o y e e  or a s u b o r d i n a t e  of a p e r s o n  r e g i s t e r e d  

u n d e r  this chapter if the w o r k  or s e r v i c e  is done u n d e r  the direct 

s u p e r v i s i o n  of a p e r s o n  r e g i s t e r e d  u n d e r  this chapter;

(5) associates, consu l t a n t s ,  or s p e c i a l i s t s  r e t a i n e d  by a

r e g i s t e r e d  individual, a p a r t n e r s h i p  of r e g i s t e r e d  i n d i v i d u a l s ,  or a

c o r p o r a t i o n  a u t h o r i z e d  to p r a c t i c e  a r c h i t e c t u r e ,  e n g i n e e r i n g ,  or land 

s u r v e y i n g  u n d e r  this chapter, in the p e r f o r m a n c e  of p r o f e s s i o n a l  

servi c e s  if r e s p o n s i b l e  c h a r g e  of the w o r k  r e m a i n s  w i t h  the i n d i­

vidual, the par tnership, or a d e s i g n a t e d  r e p r e s e n t a t i v e  of the c o r p o­

ration;

(6) a p e r s o n  p r e p a r i n g  d r a w i n g s  or s p e c i f i c a t i o n s  for

(A) a b u i l d i n g  for the p e r s o n ' s  own u s e  a n d  o c c u p a n c y  

as a single f a mily residence;

(B) f a r m  or r a n c h  b u i l d i n g s ,  u nl ess the p u b l i c  health, 

safety, or w e l f a r e  is involved;

(C) a b u i l d i n g  that is i n t e n d e d  to be u s e d  o n l y  as a

r e s i d e n c e  by not m o r e  than four f a m ilies and that is n o t  more

than two stories high;
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;

(D) a g a r a g e ,  w o r k s h o p ,  or s i m i l a r  b u i l d i n g  that 

c o n t a i n s  less t h a n  2 , 0 0 0  s q u a r e  f e e t  of f l o o r  s p a c e  to b e  u s e d  

f o r  a p r i v a t e  noncoiomercial p u r p o s e ;

(7^ a s p e c i a l t y  contra c t o r  l i c ens ed u n d e r  AS 08.18 w h i l e  

e n g a g e d  in the b u s i n e s s  of c o n s t r u c t i o n  c ontra c t i n g  or d e s i gning  

s y s tems for w o r k  w i t h i n  the s p e c ialty to b e  p e r f o r m e d  or s u p e r v i s e d  by 

the s p e c i a l t y  contractor, or a c o n t r a c t o r  p r e p a r i n g  shop or field 

dr a w i n g s  for w o r k  that the s p e c i a l t y  c o n t r a c t o r  has c o n t r a c t e d  to 

perform ;

(8) a p e r s o n  f u r n i s h i n g  drawings, specifica tions, i n s t r u­

men t s  of service, or other data for a l t e r a t i o n s  or repairs to a b u i l d­

ing that  do n o t  change or affec t the stru ct u r a l  s y s t e m  or the safety 

of the building, or that do not affect the p u b l i c  health, safety, or 

w e l f a r e .

* Sec. 6. AS 08.48 .341(7) is a m e n d e d  to read:

(7) “pr a c t i c e  of a r c h i t e c t u r e "  means p r o f e s s i o n a l  service 

or c r e a t i v e  w o r k  in the [FUNCTIONAL A N D  AESTHE T I C ]  design of build i n g s  

[STRUCTUR ES], the t e a c h i n g  of a d v a n c e d  a r c h i t e c t u r a l  courses in i n s t i­

tut i o n s  of h i g h e r  learning, consultation, investigation, evaluation, 

pl a n n i n g ,  d e s i g n ^  and p r o f e s s i o n a l  o b s e r v a t i o n  of c o n s t r u c t i o n  of 

p u b l i c  or p r i v a t e  [STRUCTURES,] buildings, w o r k s ^  or projects, and 

a r c h i t e c t u r a l  r e v i e w  of drawings [PLANS] a n d  s p e c i f i c a t i o n s  by r e g u­

lat o r y  agencies; " p r a c t i c e  of a r c h i t e c t u r e "  [IT] m a y  by r e g u l a t i o n  of 

the b o a r d  include mech a n i c a l ,  e l e c t r i c a l ^  or struct u r a l  d e s i g n  of 

(RELATIV ELY] m i n o r  i m p o r t a n c e  [TO THE P R O J E C T  AS A  WHOLE];

* Sec. 7. AS 0 8 .48. 341(8) is a m e n d e d  to read:

(8) " p r a c t i c e  o f  e n g i n e e r i n g "  means p r o f e s s i o n a l  service or 

c r e a t i v e  work, the a d e q u a t e  p e r f o r m a n c e  of w h i c h  r e q u i r e s  the [ A P P L I­

CA T I O N  OF] s p e c i a l i z e d  k n o w l e d g e  of a p p l i e d  m a t h e m a t i c s  and sciences, 
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d e a l i n g  w i t h  the [FUNCTIONAL A N D  ECONOMIC] d e s i g n  of [BUILDINGS,] 

structures, m achines, equipment, u t i l i t i e s  systems, m a t e r i a l s ,  p r o­

cesses, works_j_ or projects, p u b l i c  or private; the t e a c h i n g  o f  a d­

v a n c e d  e n g i n e e r i n g  courses in institutions  of h i g h e r  l e a r n i n g ^  [,] the 

d i r e c t i o n  of or the p e r f o r m a n c e  of e n g i n e e r i n g  surveys, consultation, 

i nvest i g a t i o n ,  evaluation, planning, [DESIGN,] and p r o f e s s i o n a l  o b s e r­

v a t i o n  of c o n s t r u c t i o n  of p u b l i c  and p r ivate structures, [BUILDINGS,] 

w o r k s ^  or p r o j e c t s  and e n g i n e e r i n g  r e v i e w  of d r a w i n g s  [PLANS] and 

s p e c i f i c a t i o n s  b y  r e g u l a t o r y  agencies; "practice o f  en gine ring" [IT] 

m a y  b y  r e g u l a t i o n  of the b o a r d  i n c lude a r c h i t e c t u r a l  b u i l d i n g  d esign 

of [RELATIVELY] m i n o r  importanti [TO THE P R O J E C T  A S  A  WHOLE], b u t  it 

does n o t  i n c l u d e  c o m p r e h e n s i v e  a r c h i t e c t u r a l  services;

* Sec. 8. AS 08.48.341 is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(14) " b u i l d i n g "  m e a n s  a structure u s e d  or i n t e n d e d  for

h u m a n  occupancy;

(15) " s t r u c t u r e "  m e a n s  a s y s t e m  of m a t e r i a l s  a n d  com po n e n t s  

that r e sists h o r i z o n t a l  and v e r t i c a l  loads.

* Sec. 9. A S  08.48,081 and 08.48.261 are repealed.

* Sec. 10. T k A N S I T I O N A L  PROVISIONS. (a) If, on the e f f e c t i v e  date of 

this Act, a p e r s o n  is an o f f i c e r  or e m p loyee  of the state, a p o l i t i c a l  

s u b d i v i s i o n  of the state, or a p u b l i c  c o r p o r a t i o n  of the state, an d is 

p r a c t i c i n g  a r c h i t e c t u r e ,  e n g ineerin g, or land s u r v e y i n g  as r e q u i r e d  b y  the 

p e r s o n ' s  o f f i c i a l  c a p a c i t y  or w o r k  duties c o n n e c t e d  w i t h  the employment, 

and if the p e r s o n  was in the same p o s i t i o n  on the day b e f o r e  the e f f e c t i v e  

date of this Act and e x e m p t  u n d e r  AS 08.4 8.331(4) or (12) as those sectio ns 

r e a d  on the day b e f o r e  the e f f e c t i v e  date of this Act, the p e r s o n  has 

t h r o u g h  D e c e m b e r  31, 1993, to s a t i s f y  the r e g i s t r a t i o n  r e q u i r e m e n t s  of

AS 08.48. In this s ubsec t i o n ,  " p r a c t i c i n g  a r c h i t e c t u r e ,  e n g i n e e r i n g ,  or

land s u r v e y i n g "  has the m e a n i n g  giv en in AS 08.48.341 as that s e c t i o n
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