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6-1317A
Ford
4/24/789

BY THE LABOR AND

IN THE HOUSE COMMERCE COMMITTEE

HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - FIRS" SESSION

A BILL

For an Act entitled: "An Act requiring certain persons who are in a regu—

BE

lated occupation or profession to obtain malpractice

insurance."

ITENACTED BY THE LEGISLATURE OF THE STATL OF ALASKA:

* Section 1. AS 08.02 1is amended by adding a new section to read:

See. 05.02.030. MALPRACTICE [INSURANCE REQUIRED. (a) A person
in an occupation or profession regulated under this title, shall
obtain malpractice 1insurance from an insurer authorized to do business
in this state, 1if judgment has been entered against the person for
civil damages and the civil damages resulted from an act or omission
arising out of the person®s occupation or profession. Malpractice
insurance required under this section must provide coverage 1in an
amount of not less than $100,000 for negligent acts or omissions
arising out of the occupation or profession of the insured, and must
be maintained in effect until the judgment is satisfied or the parties
to the judgment have entered into a settlement agreement.

(b) This section does not apply co a person who 1is no longer
employed in the occupation or profession that resulted in an award cf
civil damages, or to an occupation or profession regulated under this
title that is unrelated to the occupation or profession that resulted
in an award of civil damages.

(©) In this section, "malpractice insurance”™ has the meaning

given in AS 21.12.070¢a)(10).
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4/24/89

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to malpractice 1insurance for health
care providers."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 21.42 is amended by adding a new section to read:
Sec. 21.42.375. REQUIRED PROVISION FOR HEALTH CARE PROVIDER
LIABILITY [INSURANCE. (a) A malpractice insurance policy 1issued 1in
this state to a health care provider must include coverage for any
hospital at which the health care provider practices, as an 1insured
under the policy.
(b) In this section, "health care provider™ means an audiologi

licensed under AS 08.11; a chiropractor Jlicensed under AS 08.20; a
dental hygienist licensed under AS 08.32; a dentist 1licensed under
AS 08.36; a nurse Qlicensed under AS 08.68; a dispensing optician
licensed under AS 08.71; an optometrist |licensed under AS 08.72; a
pharmacist licensed under AS 08.80; a physical therapist or occupa—
tional therapist licensed under AS 08.84; a physician licensed under

AS 08.64; a podiatrist; a psychologist, or a psychological associate

licensed under AS 08.86.
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6-1321E
Chenoweth
4/25/89

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act amending Rule 68 of the Alaska Rules of Civil
Procedure relating to the award of costs and attorney
fees and to the payment of prejudgment interest."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Rule 68(b) of the Alaska Rules of Civil Procedure 1is
repealed and reenacted to read:
(b) If the judgment finally rendered by the court 1is

(1) more favorable to the offeree than the offer, and the
offeree 1is the party defending against the claim, the court "may re-—
quire the offeree to pay the offeror®s actual reasonable costs incur—
red after the making of the offer and the greater of

(A) the actual reasonable attorney"s fees 1incurred by
the offeror after the making of the offer; or

(B) the attorney"s fees payable to the offeror as
determined under Rule 82(a);

(2) not more favorable to the offeree than the offer, the
offeree 1is the party making the claim, and the offeree prevails, the
offeree shall pay the actual reasonable costs and the actual
reasonable attorney®"s fees incurred by the offeror after the making of
the offer and may not be awarded costs or attorney"s fees incurred
after the making of the offer.

* Sec. 2. Rule 68 of the Alaska “.ules of Civil Procedure 1is amended by
adding a new subsection to read:

()] If the judgment finally rendered by the court is not more

-1 -
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favorable to the offeree than the offer, the prejudgment 1interest
accrued before judgment is entered shall be adjusted as follows:
(¢H) if the offeree 1is the party making the claim, the
interest rate will be reduced by the amount specified in AS 09.30.065;
(2) if the offeree is the party defending against the
claim, the interest rate will be increased by the amount specified 1in

AS 09.30.065.
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Ford
4/25/89

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to civil actions against insurers
for unfair or deceptive acts.”
3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 21.36 1is amended by adding a new section to read:

Sec. 21.36.025. DAMAGES RESULTING FROM AN UNFAIR OR DECEPTIVE
ACT. An insurer who commits an unfair or deceptive act against an
insured, 1is liable for the actual damages resulting from the unfair or
deceptive act. Damages awarded to an insured under this section are
not subject to a limitation on Jliability contained 1in an 1insurance
policy, 1if the policy 1is issued by the insurer who engages 1in the

unfair or deceptive act.
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Original sponsors: Cotten, Larson,
Hoffma".i, et al.
BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 166 (LScC)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to civil actions; amending Alaska
Rule of Civil Procedure 68; and providing for an
effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. () Tort law 1in this state has
generally been developed by the courts on a cass-by-case basis. While this
process has resulted 1in some significant changes in the Jlaw, 1including
amelioration of the harshness of many common law doctrines, the legislature
has periodically intervened in order to bring about needed reforms. The
purpose of this Act is to enact further reforms in order to create a more
equitable distribution of the cost and risk of injury and increase the
availability and affordability of insurance.

() The legislature also finds comparable cost increases in profes—
sional liability insurance. Escalating malpractice 1insurance premiums
discourage physicians and other health care providers from 1initiating or
continuing their practice or offering needed services to the public. Other
professionals, such as architects and engineers, face similar difficult
choices, financial instability, xnd unlimited risk in providing services to
the public.

(c) The legislature also finds that citizens should be encouraged to
servo as board members and officers of electric or telephone cooperatives.
These organizations serve important governmental functions, and their
vitality and effectiveness depend wupon the willingness of experienced
individuals to seek Jleadership and decision-making vroles within them.

-1- CSHB 166 (L&C)
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Accordingly, these board members and officers should be protected fronm
liability arising from an act or omission within the scope of their duties,
unless the act or omission constitutes gross negligence.

Id)It is the 1intent of the legislature to reduce costs associated
with the tort system, while ensuring that adequate and appropriate compen—
sation for persons injured through the fault of others is available.

(e) The legislature wishes to help match losses with compensation by
helping to

(1) ensure that money paid to an injured person 1is available
when anticipated expenses or losses occur;

(2) ensure that a claimant with substantial 1injury requiring
long-term treatment will have money available for future medical care;

3) reduce medical reparation system costs by eliminating those
portions of awards that are not needed to compensate the claimant;

4 eliminate duplicate recoveries; and

(5) reduce the costs of litigation.

(f) The legislature wishes to accumulate additional information about
the costs to society of the tort, health care, and insurance systems as
they are presently constituted. This information is necessary to determine
whether the tort, health care, and insurance systems as they are presently
constituted are fairly serving victims and whether a disproportionate
amount of compensation dollars are absorbed by the system.

@ The legislature finds that it 1is extremely difficult to defend
against a claim that has become stale after information and witnesses have
disappeared. The Jlegislature finds that on the whole society is better
served by a reasonable statute of repose even though 1in a few limited
instances injuries may go without compensation.

* Sec. 2. AS 09.10.055(a) 1is repealed and reenacted to read:
(@) Notwithstanding AS 09.10.140, a person may not bring an

CSHB 166 (L&C) ~2-



action for personal injury, death, property damage, contribution or
indemnity arising from a deficiency in the construction or the design,
planning, supervision, or observation of construction, of an improve—
ment to real property, unless the action is brought within 10 years of
the date of substantial completion of the improvement to real proper—
ty.

mSec. 3. AS 09.10 is amended by adding a new section to read:

Sec. 09.10.065. LIMITATION ON ACTIONS INVOLVING A HEALTH CARE
PROVIDER. () Notwithstanding AS 09.10.140, an action based on
professional negligence may not be brought against a health care
provider by a person who is, on the date of the alleged negligent act
or omission

¢)) 10 years of age or older, unless the action is brought
within three years of the date of injury, or one year after accrual of
the action, whichever period is shorter;

2 less than 10 years of age, unless the action 1is brought
within three years of the date of injury, or before the person®s 11th
birthday, whichever period is longer.

(b) The limitation imposed under (@) of this section 1is tolled
during any period in which there exists

¢)) fraud, including fraud or collusion between a parent or
guardian and an insurer or health care provider, resulting 1in the
failure to bring on action on behalf of an injured minor;

2 intentional concealment; or

3) the undiscovered presence of a foreign body, that has
no therapeutic or diagnostic purpose or effect, 1in the body of the
injured person and the action is based on the presence of the foreign
body.

(©) In this section,

-3- CSHB 166 (L&C)



€D "health care provider" has the meaning given in AS 18.-
23.070;

2 "professional negligence”™ means a negligent act or
omission by a health care provider in rendering professional services;

3) "professional services" means services provided by a
health care provider that are within the scope of services for which
the person is licensed, and that are not prohibited under the person's
license or by a hospital in which the services are provided.

* Sec. 4. AS 09.10.070 1is amended to read:

Sec. 09.10.070. ACTIONS TO BE BROUGHT IN TWO YEARS. A [NO]
person may not bring an action (1) for 1libel, slander, assault, bat-—
tery, seduction, or false 1imprisonment [, OR FOR ANY INJURY TO THE
PERSON OR RIGHTS OF ANOTHER NOT ARISING ON CONTRACT AND NOT SPECIF—
ICALLY PROVIDED OTHERWISE]; (2) upon a statute for a forfeiture or
pe- "ty to the state; or (3) wupon a Jliability created by statute,
ot. . than a penalty or forfeiture; unless commenced within two years.

* Sec. 5. AS 09.10 is amended by adding a new section to read:

Sec. 09.10.075. LIMITATION ON ACTIONS INVOLVING INJURY TO PERSON
OR PROPERTY. () Notwithstanding AS 09.10.140, a person may not
bring anaction for personal 1injury, death, or property damage unless
the action is brought withintwo years of the accrual of the action.

(b) This section does not apply if a shorter period of time for
bringing the action is imposed under another provision of law.

©) In this section, "accrual™ means the date that the person
discovers or should have discovered the person®s right to bring an
action-

* Sec. 6. AS 09.17.020 1is amended to read:

Sec. 09.17.020. PUNITIVE DAMAGES. Punitive damages may not be

awarded in an action, whether 1in tort, contract, or otherwise, unless

CSHB 166 (L&C) -4-
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supported by clear and convincing evidence of malice, bad motive, or
reckless indifference to the interests of another.
* Sec. 7. AS 09.17.030 is amended to read:

Sec. 09.17.030. DAMAGES RESULTING FROM COMMISSION OF A CRIME. A
person who suffers personal 1injury or death may not recover damages
for the personal 1injury or death if the injuries or death occurred
while the person was engaged in the commission of a crime [FELONY],
the person has been convicted of the crime [FELONY], including con—
viction based on a guilty plea or plea of nolo contendere, and the
crime [FELONY] substantially contributed to the injury or death.
[THIS SECTION DOES NOT AFFECT A RIGHT OF ACTION UNDER 42 U.S.C. 1983.]

* Sec. 8. AS 09.17.030 is amended by adding new subsections to read:

(»))] Thissection does not apply to a person who suffers personal

injury or death if theperson liable for the damages

¢)) was engaged 1in the commission of a crime at the time
the personal injury or death occurred; and

2 has been convicted of the crime, including conviction
based on a guilty plea or plea of nolo contendere.

©) In this section "crime" has the meaning given 1in AS 11.81.-
900(h).

* Sec. 9. AS 09.17.040(d) 1is amended to read:

(d) In an action to recover damages, the court shall, at the
request of a [AN INJURED] party, enter judgment ordering that amounts
awarded a judgment creditor for future damages be paid to the maximum
extent feasible by periodic payments rather than by a lump-sum pay-
ment. if the amount awarded for future damages equals or exceeds
$50,000. If aportion of the judgment awarded 1is owed to an attorney
under a contingent fee agreement, that portion of the judgment shall
be reduced to present value.

-5- CSHB 166 (L&C)



* Sec. 10. AS 09.17.040(e) 1is amended to read:

(e) The court shall [MAY] require security be posted, 1in order
to ensure that funds are available as periodic payments become due”.
unless the court determines that the debt is adequately secured. The
court may not require security to be posted if an authorized 1insurer,
as defined in AS 21.90.900, acknowledges to the court its obligation
to discharge the judgment.

Sec. 11. AS 09.17.040(f) 1is amended to read:

¢D) A judgment ordering oayment of future damages by periodic
payment shall specify the recij. ent, the dollar amount of the pay-—
ments, the interval between payments, [AND] the number of payments or
the period of time over which payments shall be made, and shall in—
clude an amount representing Tfuture payments for anticipated infla—
tion. Payments may be modified onlyin the event of the death of the
judgment creditor, 1in which case payments may not be reduced or termi—
nated, but shall be paid to persons to whom the judgment creditor owed
a duty of support, as provided by law, 1immediately before death. In
the event the judgment creditor owed no duty of support to dependents
at the time of the jJjudgment creditor"s death, the money vremaining
shall be distributed in accordance with a will of the deceased judg-—
ment creditor accepted into probate or under the intestate laws of the
state if the deceased had no will.

Sec. 12. AS 09.17.050(Ca) 1is amended to read:

(@) Unless the act or omission constituted gross negligence, a
person maynot recover tort damages for personal injury, death, or
damage to property for an act or omission to act in the course and

scope of official duties, from [ONE OF] the following:
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(2) a member of the board of directors of a public or
nonprofit hospital, or a member of a citizen"s advisory board of any
hospital;

(3) a member of a school board of a school district;

(4) a member of the governing body, a commission, or a
citizen"s advisory committee of a municipality of the statej_

(5) a member of the board of directors or an officer of an
electric or telephone cooperative organized under AS 10.25.

* Sec. 13. AS 09.17.070 1is repealed and reenacted to read:

Sec. 09.17.070. COLLATERAL BENEFITS. (a) A party defending
against a claim may introduce evidence of amounts received or to be
received by the claimant as compensation for the same injury from the
following collateral sources:

(1) 42 U.S.C. 301 - 1397 (Social Security Act);

(2) state or federal income disability or worker®s compen—
sation benefits;

(3) health, sickness, accident, or income insurance; or

(@)) a contract or agreement to pay medical, hospital,
dental, or other health care services.

(b) IfT the party defending against the claim elects to introduce
evidence under (a) of this section, the claimant may introduce evi—
dence of the amount that the <claimant has paid or contributed to
secure the right to an insurance benefit, contract, or agreement
introduced by the party defending against the claim as evidence.

(c) A source of collateral benefits introduced under (a) of this
section may not recover from the claimant an amount paid as compen—
sation for the injury, and may not be subrogated to the rights of the
claimant against the party defending against the claim.

* Sec. 14. AS 09.30.070(Ca) 1is amended to read:

-7- CSHB 166(L&C)



() The rate of interest on judgments and decrees for the pay-—
ment of money 1is that rate of interest paid bv member banks of the
12th Federal Reserve District on six-month treasury bills averaged
over the vear prior to the entry of the jJjudgment or decree [10.5
PERCENT A YEAR], except that a judgment or decree founded on a con—
tract in writing, providing for the payment of interest until paid at
a specified rate not exceeding the legal rate of interest for that
type of contract, bears interest at the rate specified in the contract
if the interest rate is set out in the judgment or decree.

* Sec. 15. AS 09.30.070 1is amended by adding a new subsection to read:

©) Prejudgment interest may not be awarded for future economic
or noneconomic damages.

* Sec. 16. AS 09.55.580(a) is amended to read:

() Except as provided under (f) of this section, when the de
of a person 1is caused by the wrongful act or omission of another, the
personal representatives of the former may maintain an action therefor
against the latter, if the former might have maintained an action, had
the person lived, against the latter /ir an 1injury done by the same
act or omission. The action shall be commenced within two years after
the death, and the damages therein shall be the damages the court or
jury may consider fair and just. The amount recovered, if any, shall
be exclusively for the benefit of the decedent®"s spouse and children
when the decedent is survived by a spouse or children, or other depen—
dents. When the decedent is not survived by a [NO] spouse, [OR]
children*, or other dependents, the amount recovered shall be adminis—
tered as other personal property of the decedent but shall be limited
to pecuniary loss and may not exceed $100,000, except for damages
awarded under fc) (61 of this section. When the plaintiff prevails,
the trial court shall determine the allowable costs and expenses of

CSHB 166 (L&C) -8-
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the action and may, 1in its discretion, require notice and hearing
thereon. The amount recovered shall be distributed only afterpayment
of all costs and expenses of suit and debts and expenses of adminis—
tration.

* Sec. 17. AS 21.06.110 1is amended to read:

Sec. 21.06.110. DIRECTOR®S ANNUAL REPORT. As early 1in each
calendar year as is reasonably possible the director shall prepare and
deliver an annual report to the legislature and the commissioner,
showing, with respect to the preceding calendar year,

(1) a list of the authorized insurers transacting insurance
in Alaska, with such summary of their financial statement as the
director considers appropriate;

@) the name of each insurer whose business was closed
during the year, the cause of the closing, and the amount of ascer—
tainable assets and liabilities of each closed business;

(€)) the name of each insurer against which delinquency or
similar proceedings were 1instituted, and a concise statement of the
facts with respect to each proceeding and its present status;

4 a statement in regard to examination of rating organi—
zations, advisory organizations, joint underwriters, and joint rein—
surers as required by AS 21.39.120;

(5) the receipts and expenses of the division for the year;

(6) recommendations of the director as to amendments or
supplementation of laws affecting insurance, or the office of direc—
tor;

@ other pertinent information and matters the director
considers properj.

(3 an analysis of medical malpractice insurance rate

changes occurring as a result of court decisions in the state

-9- CSHB 166 (LFC)



involving personal injury or death.

* Sec. 18. AS 09.10.055(b), AS 05.17.010(c), 09.17.040(c), and AS 09.-
55.548 are repealed.

* Sec. 19. REPORT. The Department of Commerce and Economic Develop—
ment, with the <cooperation of all state agencies, shall report to the
legislature by the 30th day of the Second Session of the Seventeenth Alaska
StatelLegislatureon closed 1insurance claims and insurance company Ffi—
nances. The report must consist of

(D) a study of closed insurance claims to identify
(A) the extent to which the legal system has or has not
been thecause of dramatic liability insurance 1increases or decreases
and coverage reduction in crisis lines in the state;
(B) how victims ai.~ faring under the present system?
(C) what the various specific tort reform measures have
actually accomplished; and
D) if the passage of this Act has resulted in a measurable
decrease in insurance rates in the state;
2 a study of insurance company Tfinances to determine the
extent to which
A) dramatic liability insurance rate increases and cover—
age limitations in the state are, or are not, cost-justified 1iIn re—
lation to awards, settlements, and relevant court decisions 1in the
state 1involving personal injury, death, or property damage based on
fault? and
|® legislative or regulatory actions affecting the tort
system in the state are necessary to resolve the state®"s liability
insurance rate increases.

* Sec. 20. AS 09.30.070 (¢) , as added by sec. 15 of this Act, has the

effect of amending Alaska Rule of Civil Procedure 68 by providing that

CSHB 166 (L&C) -10-
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prejudgment interest may not be awarded for future economic or noneconomic

damages.
* Sec. 21. APPLICABILITY. This Act applies to all causes of action
accruing on or after the effective date of this Act.

* Sec. 22. This Act takes effect immediately under AS 01.10.070(c).

-11- CSHB 166 (L&C)
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6-1321E
Chenoweth
A/25/89

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Actentitled: "An Act amending Rule 68 of the Alaska Rules of Civil
Procedure relating to the award of costs and attorney
fees and to the payment of prejudgment interest."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*Section 1.Rule 68(b) of the Alaska Rules of Civil Procedure 1is
repealed ano reenacted 1g read:
(b) If the judgment finally rendered by the court is

(1) more favorable to the offeree than the offer, and the
offeree 1is the party defending against the claim, the court may re—
qguire the offeree to pay the offeror®s actual reasonable costs incur—
red after the making of the offer and the greater of

(A) the actual reasonable attorney®"s fees 1incurred by
the offeror after the making of the offer; or

(B) the attorney®"s fees payable to the offeror as
determined under Rule 82(a);

(2) not more favorable to the offeree than the offer, the
offeree is the party making the claim, and the offeree prevails, the
offeree shall pay the actual reasonable costs and the actual
reasonable attorney"s fees incurred by the offeror after the making of
the offer and may not be awarded costs or attorney"s fees incurred

after the making of the offer.

* Sec. 2. Rule 68 of the Alaska Rules of Civil Procedure is amended by

adding a new subsection to read:

(d) If the judgment finally rendered by the court 1is not more

-1 -



favorable to the offeree than the offer, the prejudgment 1interest
accrued before judgment is entered shall be adjusted as follows:
(&) if the offeree 1is the party making the claim, the
interest rate will be reduced by the amount specified in AS 09.30.065;
(2) if the offeree s the party defending against the
claim, the interest rate will be increased by the amount specified 1in

AS 09.30.065.
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6-0628D
Ford
5/6/89

Original sponsors: Cotten, Larson,
Hoffman, et al.

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 166 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to civil actions; amending Alaska

Rule of Civil Procedure 68; and providing for an

effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. (a) Civil justice 1in this state
has generally been developed by the courts on a case-by-case basis. This
process has resulted in some significant changes 1in the law, and the legis—
lature has periodically intervened to bring about needed reforms. The
purpose of this Act is to enact further reforms that create a more equita—
ble distribution of the cost and risk of injury.

(b) The legislature also finds that unnecessarily high malpractice
insurance premiums discourage physicians and other health care providers
from initiating or continuing their practice or offering needed services to
the public. Other professionals, such as architects and engineers, face
similar difficult choices, financial instability, and risk 1in providing
services to the public.

(c) The legislature also finds that citizens should be encouraged to
serve as board members of electric or telephone cooperatives. These
organizations serve important governmental functions, and their vitality
and effectiveness depend upon the willingness of experienced individuals to
seek leadership and decision-making roles within them. Accordingly, these
board members should be given some protection from liability arising from
an act or omission within the scope of their duties.

(d) It is the intent of the legislature to reduce costs associated

-1- CSHB 166 (L&C)
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with the civil justice system, while ensuring that adequate and appropriate
compensation for persons injured through the fault of others 1is available.
(e) The legislature wishes to help match losses with compensation by
helping to
(€H) ensure that money paid to an injured person 1is available

fi | -
iwhen anticipated expenses or losses occur;

7 (2) ensure that aclaimant with substantial 1injury requiring
long-term treatment will have money available for future medical care;
(3) reduce medical reparation system costs by eliminating those

10 portions of awards that are not needed to compensate the claimant;

1 (4) eliminate duplicate recoveries; and
12 (5) reduce the costs of litigation.
13 . . - . .
(f) The legislature wishes to accumulate additional information about

14 B} o . . .
the costs to society of thecivil jJustice, health care, and 1insurance
15 systems as they are presently constituted. This information 1is necessary
16 B, o . i .
to determine whether the civil justice, health care, and insurance systems

17 . . . L
as they are presently constituted are fairly serving victims and whether a

18 . . .
disproportionate amount of compensation dollars are absorbed by the system.

1 (9) The legislature finds that it 1is extremely difficult to defend

20 - - - - -
against a claim that has become stale after information and witnesses have

2 disappeared. The legislature finds that on the whole society is better
2 served by a reasonable statute of repose even though 1in a few Ulimited
23 instances injuries may go without compensation.

24 * Sec. 2. AS 09.10.055(a) 1is repealed and reenacted to read:

25 (a) Notwithstanding AS 09.10.140, a person may not
26 action for personal injury, death, property damage, or indemnity
21 arising from a deficiency 1in the construction or the design, planning,
2 supervision, or observation of construction, of an improvement to real
29 propeity, unless the action is brought within 10 years of the date of

CSHB 166 (L&C) -2-
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substantial completion of the improvement to real property.
* Sec. 3. AS 09.10 is amended by adding a new section to read:

Sec. 09.10.065. LIMITATION ON ACTIONS INVOLVING A HEALTH CARE
PROVIDER. (a) Notwithstanding AS 09.10.U0, an action based on
professional negligence may not be brought against a health care
provider by a person who is, on the date of the alleged negligent act
or omission

(¢H) 10 years of age or older, unless the action 1is brought
withinfive years of the date of injury, or one year after accrual of
the action, whichever period is shorter;

2 less than 10 years of age, unless the action is brought
within five years of the date of injury, or before the person®s 12th
birthday, whichever period is longer.

(b) The Ilimitation imposed under (a) of this section is tolled
during any period in which there exists

(1) fraud, including fraud or collusion by a parent, guard-—
ian, 1insurer, or health care provider, resulting 1in the failure to
bring on action on behalf of an injured minor;

(2) intentional concealment; or

3) the undiscovered presence of a foreign body, that has
notherapeutic or diagnostic purpose or effect, in the body of the

injured person and the action is based on the presence of the foreign

body.
(©) In this section,
(1) "accrual” has the meaning given in AS 09.10.070(d);
(2) "health care provider™ has the meaning given in AS 18.-
23.070;

3) "professional negligence™ means a negligent act or

omission by a health care provider in rendering professional services;

-3- CSHB 166 (L&C)
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(@)) "professional services" means services provide
health care provider that are within the scope of services for which
the person is licensed, and that are not prohibited under the person®s
license or by a hospital in which the services are provided.

* Sec. 4. AS 09.10.070 is amended to read:

Sec. 09.10.070. ACTIONS TO BE BROUGHT IN TWO YEARS. A [NO]
person may not bring an action (1) for libel, slander, assault, bat—
tery, seduction, or false imprisonment, or for anyinjury to the
person or rights of another not arising on contract and notspecif—
ically provided otherwise; (2) upon a statute for a forfeiture or
penalty to the state; or (3) upon a liability created by statute,
other than a penalty or forfeiture; unless commenced within two years
of the accrual of the action.

* Sec. 5. AS 09.10.070 is amended by adding new7 subsections to read:

()] Notwithstanding AS 09.10.140, the period of time within
which a person may bring an action under (a)(1) of this section may
not be extended for a disability described under AS09.10.140, for
more than 20 years after the date of the injury. This subsection does
not apply if the injury 1is caused by an intentional act.

(c) The Ilimitation of (a) of this section does not apply to an
action described 1.1 (@) Cl) of this section if the period of limitation
imposed under AS 09.10.065 applies, or if a shorter period of time for
bringing the action is imposed under another provision of law.

(d) In this section, "accrual" means the date that the person
discovers or should have discovered the person®s right to bring an
action.

* Sec. 6. AS 09.17.030 is amended to read:

Sec. 09.17.030. DAMAGES RESULTING FROM COMMISSION OF A CRIME. A
person who suffers personal injury or death may not recover damages

CSHB 166(L&C) -4-
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for the personal injury or death if the injuries or death occurred

while the person was engaged in the commission of a crime [FELONY] ,
the person has been convicted of the crime [FELONY], 1including con-—
viction based on a guilty plea or plea of nolo contendere, and the
crime [FELONY] substantially contributed to the injury or death.

[THIS SECTION DOES NOT AFFECT A RIGHT OF ACTION UNDER 42 U.S.C. 1983.]

Sec. 7. AS 09.17.030 is amended by adding new subsections to read:

(b) This section does not apply to a person who suffers personal

injury or death if the person liable for the damages

(1) was engaged in the commission of a crime at the time
the personal injury or death occurred; and

(2) has been convicted of the crime, 1including conviction
based on a guilty pleaor plea of nolo contendere.

(c) In this section "crime"” has the meaning given in AS 11.81.-
900(b).

Sec. 8. AS 09.17.040(f) 1is amended to read:

() A judgment ordering payment of future damages by periodic
payment shall specify the recipient, the dollar amount of the pay-—
ments, the 1interval between payments, [AND] the number of payments or
the period of time over which payments shall be made, and shall in—
clude an amount representing future payments for anticipated infla—
tion. Payments may be modified only in the event of the death of the
judgment creditor, 1in which case payments may not be reduced or termi—
nated, but shall be paid to persons to whom the judgment creditor owed
a duty of support, asprovided by law, immediatelybefore death.In
the event the judgment creditor owed no duty of supportto dependents
at the time of the judgment <creditor®s death, the money vremaining
shall be distributed in accordance with a will of the deceased judg-—

ment creditor accepted into probate or under the intestate laws of the

-5- CSHB 166 (L&C)
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state If the deceased had no will.
* Sec. 9. AS 09.17.050(a) 1is amen"ed to read":

(a) Unless the act or omission constituted gross negligence, a
person may not recover tort damages for personal injury, death, or
damage to property for an act or omission to act 1in the course and
scope of official duties, from [ONE OF] the following:

(1) a member of the board of directors or an officer of a
nonprofit corporation;

(2) a member of the board of directors of a public or
nonprofit hospital, or a member of a citizen"s advisory board of any
hospital;

(3) a member of a school board of a school district;

(A) a member of the governing body, a commission, or a
citizen"s advisory committee of a municipality of the state”

(5) a member of the board of directors of an electric or
telephone cooperative organized under AS 10.25.

* Sec. 10. AS 09.17.070 1is repealed and reenacted to read:

Sec. 09.17.070. COLLATERAL BENEFITS. (a) A party defending
against a claim may 1introduce evidence of amounts received or to be
received by the claimant as compensation for the same injury from the
following collateral sources:

(1) 42 U.S.C. 301 - 1397 (Social Security Act);

(2) state or federal income disability or worker"s compen—
sation benefits;

(3) health, sickness, accident, or income insurance; or

(A) a contract or agreement to pay medical, hospital,
dental, or other health care services.

(b) If the party defending against the claim elects to 1introduce

evidence under (a) of this section, the <claimant may introduce

CSHB 166 (L&C) -6-
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evidence of the amount that the claimant has paid or contributed to
secure the right to an 1insurance benefit, contract, or agreement

introduced as evidence by the party defending against the claim.

(©) A source of collateral benefits introduced under (a) of thi

section may not recover from the claimant an amount paid as compen—
sation for the 1injury, and may not be subrogated to the rights of the
claimant against the party defending against the clainm.

* Sec. 11. AS 09.30.070 1is amended by adding a new subsection to read:

(c) Prejudgment interest may not be awarded for future economic

or noneconomic damages.
* Sec. 12. AS 21.06.110 1is amended to read:

Sec. 21.06.110. DIRECTOR"™S ANNUAL REPORT. As early in each
calendar year as is reasonably possible the director shall prepare and
deliver an annual report to the legislature and the commissioner,
showing, with respect to the preceding calendar year,

(1) a list of the authorized insurers transacting insurance
in Alaska, with such summary of their financial statement as the
director considers appropriate;

(2) the name of each 1insurer whose business was closed
during the year, the cause of the closing, and the amount of ascer—
tainable assets and liabilities of each closed business;

) the name of each 1insurer against which delinquency or
similar proceedings were 1instituted, and a concise statement of the
facts with respect to each proceeding and its present status;

(A a statement in regard to examination of rating
zations, advisory organizations, joint underwriters, and joint rein—
surers as required by AS 21.39.120;

(5) the receipts and expenses of the division for the year;

(6) recommendations of the director as to amendments or

7 CSHB 166(L&C)
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supplementation of laws affecting insurance, or the office of direc—

tor;

@) other pertinent 1information and matters the director
considers proper_;_

(8) an analysis of medical malpractice insurance rate
changes occurring as a result of court decisions in the state involv-
ing personal injury or death;

9 an analysis of Jliability 1insurance claims that were
closed following a civil action, that

(A) establishes a statistical data base for comparing
the annual percentage change in the number and amount of claims;

(B determines the number and dollar amount of claims
closed, by year 1incurred; and

(C) compares the percentage change 1in direct premiums
written;

(10) an analysis of changes 1in the 1incomes of physicians
licensed under AS 08. 6A occurring as a result of court decisions 1in
the state involving personal injury or death.

* Sec. 13. AS 09.10.055(b), 09.17.0A0(c), and AS 09.-

55.5A8 are repealed.

¥ Sec. IA. REPORT. The Department of Commerce and Economic Develop—

ment, with the cooperation of all state agencies, shall report to the
legislature by the 30th day of the Second Session of the Seventeenth Alaska
State Legislature on closed insurance claims and 1insurance company ¥f1i1—
nances. The report must consist of
(1) a study of closed insurance claims to identify
(A) the extent to which the legal system has or has not
been the cause of dramatic liability 1insurance increases or decreases
and coverage reduction in crisis lines in the state;

CSHB 166 (L&C) -8-
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¢ how victims are faring under the present system;

(C) what the various specific tort reform measures have

actually accomplished; and

(D) 1if the passage of this A”c has resulted in a measurable

decrease 1in insurance rates 1in the state;

(2) a study of insurance company finances to determir

extent to v;hich

*

(A) dramatic liability insurance rate increases and cover —
age limitations in the state are, or are not, cost-justified in re—
lation to awards, settlements, and relevant court decisions 1in the
state involving personal injury, death, or property damage based on

fault; and

(B) legislative or regulatory actions affecting the tort
system 1in the state are necessary to resolve the state®"s liability
insurance rate 1increases.

Sec. 15. AS 09.30.070(c),as added by sec. 11 o~ this Act, has the

effect of amending Alaska Ruleof Civil Procedure 68 by providing that

prejudgment interest may not be awarded for future economic or no- eonomic

damages.

*

Sec. 16. APPLICABILITY. (a) This Act applies to all causes of

action for damages resulting from an act or omissionoccurring on or a”’ter

the effective date of this Act.

(b) AS 09.17.070(c), as added by sec. 10 of this Act, applies

contract or agreement entered into on or after the effective date of this

Act.

*

Sec. 17. This Act takes effect immediately under AS 01.10.070(c)-

-9- CSHB 166 (L&C)
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Original sponsors Cotten, Larson,
Hoffman, et al.

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

U jR HOUSE BILL NO. 166 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to civil actions; amending Alaska

Rule of Civil Procedure 68; and providing for an

effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. (a) Civil jJustice 1in this state
has generally been developed by Lhe courts on a case-by-c.as il1s
process has resulted in some significant changes in the law, and the legis—
lature has periodically intervened to bring about needed reforms. The
purpose of this Act is to enact further reforms that create a more equita—
ble distribution of the cost and risk of injury.

(b) The legislature also finds that unnecessarily high malpractice
insurance premiums discourage physicians and other health care providers
from initiating or continuing their practice or offering needed services to
the public. Other professionals, such as architects and engineers, face
similar difficult choices, financial instability, and risk 1in providing
services to the public.

(c) The legislature also finds that citizens should be encouraged to
serve as board members and officers of electric or telephone cooperatives.
These organizations serve 1important governmental functions, and their
vitality and effectiveness depend wupon the willingness of experienced
individuals to seek leadership and decision-making roles within them.
Accordingly, these board members and officers should be given some protec—
tion from liability arising from an act or omission within the scope of
their duties.

-1- CSHB 166(L&C)



10
11
12
13

14

16
17

18

21
22
23
24
25
26
27
28

29

DRAFT WORK' DRAFT WORK DRAFT

(d Itis the intent of the legislature to reduce costs associated
with the civiljustice system, while ensuring that adequate eind appropriate
compensation for persons injured through the fault of others 1is available.

(e) The legislature wishes to help match losses with compensation by
helping to

(¢D) ensure that money paid to an 1injured person is available

when anticipated expenses or losses occur;

2 ensure thata claimant with substantial 1injury requiring

long-term treatment will have money available for future medical care;

3) reduce medical reparation system costs by eliminating those

portions of awards that are not needed to compensate the claimant;

4 eliminate duplicate recoveries; and

(5) reduce the costs of litigation.

(f) The legislature wishes to accumulate additional information about
the costs to society of the civil jJustice, health care, and insurance
systems as they are presently constituted. This information 1is necessary
to determine whether the civil justice, health care, and insurance systems
as they are presently constituted are fairly serving victims and whether a
disproportionate amount of compensation dollars are absorbed by the system.

()] The legislature finds that it is extremely difficult to defend
against a claim that has become stale after information and witnesses have
disappeared. The legislature finds that on the whole society 1is better
served by a reasonable statute of repose even though 1ina few limited
instances injuries may go without compensation.

* Sec. 2. AS 09.10.055(a) 1is repealed and reenacted to read:

() Notwithstanding AS 09.10.140, a person may not bring an
action for personal injury, death, property damage, or indemnity
arising from a deficiency in the construction or the design, planning,
supervision, or observation of construction, of an improvement to real

CSHB 166 (L&C) ~2-
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property, unless the action 1is brought within 10 years of the date of
substantial completion of the improvement to real property.
Sec. 3. AS 09.10 is amended by adding a new section to read:

Sec. 09.10.065. LIMITATION ON ACTIONS INVOLVING A HEALTH CARE
PROVIDER. (a) Notwithstanding AS 09.10.140, an action based on
professional negligence may not be brought against a health care
provider by a person who 1is, on the date of the alleged negligent act
or omission

€Y 10 years of age or older, unless the actionis brought
within three years of the date of 1injury, or one year after accrual of
the action, whichever period is shorter;

2 less than 10 years of age, unless the action 1is brought
within three years of the date of injury, or before the person®s 11th
birthday,, whichever period is longer.

(b) The Tlimitation imposed under (a) of this section is tolled
during any period in which there exists

(1) fraud, including fraud or collusion by a parent, guard-—
ian, 1insurer, or health care provider, resulting 1in the failure to
bring on action on behalf of an injured minor;

2) intentional concealment; or

3) the undiscovered presence of a foreign body, that has
no therapeutic or diagnostic purpose or effect, in the body of the

injured person and the action 1is based on the presence of the foreign

body.
(©) In this section,
(1) "accrual™ has the meaning given in AS 09.10.070(d);
(2) "health care provider™ has the meaning given in AS 18.-
23.070;
3) "professional negligence”™ means a negligent act or

-3- CSHB 166 (L&C)
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! omission by a health care provider in rendering professional services;

2 (A) "professional services" means services provided by a
3 health care provider that are within the scope of services for which
4 the person is licensed, and that are not prohibited under the person®s
S license or by a hospital in which the services are provided.

6 * Sec. A. AS 09.10.070 1is amended to read:

Sec. 09.10.070. ACTIONS TO BE BROUGHT IN TWO YEARS. A [NO]

8 person may not bring an action (1) for [libel, slander, assault, bat—
9 . . . -

tery, seduction, or false imprisonment, or for any 1injury to the
10 person or rights of another not arising on contract and not specif—

1 ically provided otherwise; (2) upon a statute for a forfeiture or

12 penalty to the state; or (3) upon a liability created by statute,

13 other than a penalty or forfeiture; unless commenced within two years

14 of the accrual of the action.

B * Sr-= 5 \S 09.10.070 1is amended byadding newsubsections to read:

16 (uy Notwithstanding AS 09.10.1A0, the period of time with-—

17 in which a person may bring an action under (a)(l) of this sec—

181 tion may not be extended for a disability described under AS 09.-
10.1A0, for more than 20 years after the date of the injury.

20; This subsection does not apply ifthe injury 1is caused intentional —

21 i ly.

22 1 (c) The limitation of (a) of this section does not apply to an

23 action described in (a)(l) of this section if the per.od of limitation

2% imposed under AS 09.10.065 applies, or if a shorter period of time for

25i bringing the action is imposed under another provision of law.

2% (d) In this section, "accrual™ means the date that the person

2 discovers or should have discovered the person®s right to bring an

2 action.

29

* Sec. 6. AS 09.17.030 1is amended to read:

CSHB 166 (L&C) -A-
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Sec. 09.17.030. DAMAGES RESULTING FROM COMMISSION OF A CRIME. A
person who suffers personal injury or death may not recover damages
for the personal injury or death 1if the 1injuries or death occurred
while the person was engaged 1in the commission of a crime [FELONY] ,
the person has been convicted of the crime [FELONY], including con—
viction based on a guilty plea or plea of nolo contendere, and the
crime [FELONY] substantially contributed to the injury or death.
[THIS SECTION DOES NOT AFFECT A RIGHT OF ACTION UNDER k|l U.S.C. 1983.]

* Sec. 7. AS 09.17.030 is amended by adding new subsections to read:

(b) This section does not apply to a person who suffers personal

injury or death if the person liable for the damages

(1) was engaged in the commission of a crime at the time
the personal injury or death occurred; and

(2) has been convicted of the crime, including conviction
based on a guilty plea or plea of nolocontendere.

(©) In this section "crime" hasthe meaninggiven in AS 11.81.-
900(b).

* Sec. 8. AS 09.17.040(f) is amended to read:

@) A judgment ordering payment of future damages by periodic
payment shall specify the recipient, the dollar amount of the pay-—
ments, the interval between payments, [AND] the number of payments or
the period of time over which payments shall be made, and shall 1in—
clude an amount representing future payments for anticipated infla—
tion . Payments may be modified only in the event of the death of the
judgment creditor, 1in which case payments may not be reduced or termi—
nated, but shall be paid to persons to whom the judgment creditor owed
a duty of support, as provided by law, immediately before death. In
the event the judgment creditor owed no duty of support todependents
at the time of the judgment creditor®s death, the money remaining

-5- CSHB 166 (L&C)
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shall be distributed 1in accordance with a will of the deceased judg-—

ment creditor accepted into probate or under the intestate laws of the

state if the deceased had no will.

* Sec. 9.

€))

AS 09.17.050(a) 1is amended to read:

Unless the act or omission constituted gross negligence, a

person may not recover tort damages for personal 1injury, death, or

damage to property for an act or omission to act in the course and

scope of official duties, from [ONE OF] the following:

(D a member of the board of directors or an officer of a

nonprofit corporation;

(2 amember of th« board of directors of a public or

nonprofit hospital, or a member of a citizen®"s advisory board of any

hospital;

(3)a member of a school board of a school district;

(A) amember of the governing body, a commission, or a

citizen"s advisory committee of a municipality of the statej_

electric

* Sec. 10.

Sec.

againsta

received

(5) a member of the board of directors or an officel
or telephone cooperative organized under AS 10.25.

AS 09.17.070 1is repealed and reenacted to read:

09.17.070. COLLATERAL BENEFITS. (a) A party defending
claim may 1introduce evidence of amounts received or to be

by the claimant as compensation for the same injury from the

following collateral sources:

(1) A2 U.S.C. 301 - 1397 (Social Security Act);

2 state or federal 1income disability or worker®s compen—

sation benefits;

dental,

CSHB 166 (L&C)

3) health, sickness, accident, or income 1insurance; or
(A) a contract or agreement to pay medical, hospital,
or other health care services.
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(b) IT the party defending against the claim elects to introduce
evidence under (a) of this section, the claimant may introduce evi—
dence of the amount that the claimant has paid or contributed to
secure the right to an 1insurance benefit, contract, or agreement
introduced as evidence by the party defending against the claim.

(c) A source of collateral benefits introduced under (a) of this
section may not recover from the claimant an amount paid as compen—
sation for the 1injury, and may not be subrogated to the rights of the
claimant against the party defending against the claim.

Sec. 11. AS 09.30.070 1is amended by adding a new subsection to read:

(c) Prejudgment 1interest may not be awarded for future economi

or noneconomic damages.
Sec. 12. AS 21.06.110 1is amended to read:

Sec. 21.06.110. DIRECTOR®"S ANNUAL REPORT. As early in each
calendar year as 1is reasonably possible the director shall prepare and
deliver an annual report to the legislature and the commissioner,
showing, with respect to the preceding calendar year,

(1) a list of the authorized insurers transacting insurance
in Alaska, with such summary of their financial statement as the
director considers appropriate;

(2) the name of each insurer whose business was closed
during the year, the cause of the closing, and the amount of ascer—
tainable assets and liabilities of each closed business;

(3> the name of each insurer against which delinquency or
similar proceedings were instituted, and a concise statement of the
facts with respect to each proceeding and its present status;

(A) a statement in regard to examination of railing
zations, advisory organizations, joint underwriters, and joint rein-—
surers as required by AS 21.39.120;

-7- CSHB 166 (L&C)
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(5) the receipts and expenses of the division for the year;

(6) recommendations of the director as to amendments or
supplementation of laws affecting insurance, or the office of direc—
tor;

) other pertinent information and matters the director
considers proper”

(8) an analysis of medical malpractice insurance rate
changes occurring as a result of court decisions in the state involv—
ing personal 1injury or death;

) an analysis of liability 1insurance claims that were
closed following a civil action, that

(A) establishes a statistical data base for comparing
the annual percentage change in the number and amount of claims;

(B) determines the number and dollar amount of claims
closed, by year 1incurred; and

(C) compares the percentage change 1in direct premiums
written;

(10) an analysis of changes 1in the incomes of physicians
licensed under AS 08.64 occurring as a result of court decisions 1in
the state involving personal injury or death.

* Sec. 13. AS 09.10.055(hb),; 09. 17 .040 (c) , and AS 09.-
55.548 are repealed.

* Sec. 14. REPORT. The Department of Commerce and Economic Develop—
ment, with the cooperation of all state agencies, shall report to the
legislature by the 30th day of the Second Session of the Seventeenth Alaska
State Legislature on closed 1insurance claims and 1insurance company fi—
nances. The report must consist of

(1) a study of closed insurance claims to identify
A) the extent to which the legal system has

CSHB 166(L&C) -8-
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HI been thecause of dramatic liability insurance 1increases or decreases
2 and coverage reduction in crisis lines in the state;

3 (B) how victims are faring under the present system;

4 (C) what the various specific tort reform measures have
5 actually accomplished; and

6 (D) if the passage of this Act has resulted in a measurable

decrease in insurance rates in the state;

(2) a study of 1insurance company finances to detel

9| extent to which

10 (A) dramatic liability insurance rate 1increases and cover-
n age limitations 1in the state are, or are not, eost-jusLified 1in re—
12 lation to awards, settlements, and relevant court decisions in the
13 state involving personal 1injury, death, or property damage based on
" fault; and

15 (B) legislative or regulatory actions affecting the tort
16 system in the state are necessary to resolve the state"s liability
17 insurance rate increases.

18 * Sec. 15. AS 09.30.070(c), as added by sec. 11 of this Act, has the

19 effect of amending Alaska Ruleof Civil Procedure 68 by providing that

20 prejudgment interest may not be awarded for future economic or noneconomic

2l | damages.

22 * Sec. 16. APPLICABILITY. (a) This Act applies to all causes of

231 action for damages resulting from an act or omission occurring on or after

24 the effective date of this Act.

25 (b) AS 09.17.070(c), as added by sec. 10 of this Act, applies to
26 contract or agreement entered into on or after the effective date of this

27 1 Act,

281 * Sec. 17. This Act takes effect immediately under AS 01.10.070(c).

201
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BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 166 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to civil actions; amending Alaska

Rule of Civil Procedure 68; and providing for an

effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. (a) Civil justice 1in this state
has generally been developed by the courts on a case-bv-case basis. This
process has resulted in some significant changes in the law, and the legis—
lature has periodically intervened to bring about needed reforms. The
purpose of this Act is to enact further reforms that create a more equita-—
ble distribution of the cost and risk of injury.

(b) The legislature also finds that unnecessarily high malpractice
insurance premiums discourage physicians and other health care providers
from initiating or continuing their practice or offering needed services to
the public. Other professionals, such as architects and engineers, face
similar difficult choices, financial instability, and risk 1in providing
services to the public.

(c) The legislature also finds that citizens should be encouraged to
serve as board members of electric or telephone cooperatives. These
organizations serve important governmental functions, and their vitality
and effectiveness depend upon the willingness of experienced individuals to
seek leadership and decision-making roles within them. Accordingly, these
board members should be given some protection from liability arising from
an act or omission within the scope of their duties.

(d) It is the 1intent of the legislature to reduce costs associated
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with the civil justice system, while ensuring that adequate and appropriate
compensation for persons injured through the fault of others 1is available.
(e) The legislature wishes to help match losses with compensation by

helping to

(1) ensure that money paid to an injured person 1is available
when anticipated expenses or losses occur;

(2) ensure that a claimant with substantial injury requiring
long-term treatment will have money available for future medical care;

3) reduce medical reparation system costs by eliminating those
portions of awards that are not needed to compensate the claimant;

(4) eliminate duplicate recoveries; and

(3) reduce the costs of litigation.

(f) The legislature wishes to accumulate additional information about
the costs to society of the civil jJustice, health care, and 1insurance
systems as they are presently constituted. This information 1is necessary
to determine whether the civil justice, health care, and insurance systems

as they are presently constituted are fairly serving victims and whether a

jdisproportionate amount of compensation dollars are absorbed by the system.

(@ The legislature finds that it 1is extremely difficult to defend
against a claim that has become stale after information and witnesses have
disappeared. The Jlegislature finds that on the whole society 1is better
served by a reasonable statute of repose even thoughin a few limited

instances injuries may go without compensation.

* Sec. 2. AS 09.10.055(Ca) 1is repealed and reenacted to read:

@) Notwithstanding AS 09. 10.140, a person may not bring

action for personal injury, death, property damage, or 1indemnity
arising from a deficiency in the construction or the design, planning,
supervision, or observation of construction, of an improvement to real

property, unless the action is brought within 10 years of the date of
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substantial completion of the improvement to real property.
Sec. 3. AS 09.10 is amended by adding a new section to read:

Sec. 09.10.065. LIMITATION ON ACTIONS INVOLVING A HEALTH CARE
PROVIDER. (a) Notwithstanding AS 09.10.1A0, an action based on
professional negligence may not be Dbrought against a health care
provider by a person who 1is, on the date of the alleged negligent act
or omission

¢)) 10 years of age or older, unless the action 1is brought
withinfive years of the date of injury, or one year after accrual of
the action, whichever period is shorter;

(2 less than 10 years of age.,unless the action 1is brought
withinfive years of the date of injury, or before the person®s 12tn

birthday, whichever period 1is longer.

(b) The Tlimitation 1imposed under (a) of this section 1is tolled

during any period in which there exists

(Dfraud, 1including fraud or collusion by a parent, guard—
ian,insurer, or health <care provider, resulting 1in the failure to
bring on action on behalf of an injured minor;

2) intentional concealment; or

3) the undiscovered presence of a foreign body, that has
notherapeutic or diagnostic purpose or effect, in the body of the

injured person and the action is based on the presence of the foreign

body.
(c) In this section,
(1) "Taccrual”™ has the meaning given in AS 09.10.070(d);
(2) "health care provider"™ has the meaning given in AS 18.-
23.070;
3) "professional negligence”™ means a negligent act or

omission by a health care provider in rendering professional services;
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(A) "professional services"™ means services provided
health care provider that are within the scope of services for which
the person is licensed, and that are not prohibited under the person®s
license or by a hospital in which the services are provided.

Sec. A. AS 09.10.070 1is amended to read:

Sec. 09.10.070. ACTIONS TO BE BROUGHT IN TWO YEARS. A [NO]
person may not bring an action (1) for [libel, slander, assault, bat-—
tery, seduction, or false imprisonment, or for any injury to the
person or rights of another not arising on contract and not specif—
ically provided otherwise; (2) upon a statute for a forfeiture or
penalty to the state; or (3) upon a liability created by statute.
oLher than a penalty or forfeiture; unless commenced within two years
of the accrual of the action.

Sec. 5. AS 09.10.070 1is amended by adding new subsections to read:

(b) Notwithstanding AS 09.10.1A0, the period of time within
which a person may bring an action under (a)(1) of this section may
not be extended for a disability described under AS 09.10.1A0, for
more than 20 years after the date of the injury. This subsection does
not apply if the injury 1is caused by an intentional act.

(c) The limitation of (a) of this section does not apply to an
action described in (a)(l) of this section if the period of limitation
imposed under AS 09.10.065 applies, or if a shorter period of time for
bringing the action is imposed under another provision of law.

(d) In this section, "accrual™ means the date that the person

discovers or should have discovered the person®s right to bring an

action.
Sec. 6. AS 09.17.030 is amended to read:

Sec. 09.17.030. DAMAGES RESULTING FROM COMMISSION OF A CRIME. A

person who suffers personal injury or death may not recover damages
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for the personal injury or death 1if the 1injuries or death occurred

while the person was engaged 1in the commission of a crime [FELONY] ,
the person has been convicted of the crime [FELONY], 1including con—
viction based on a guilty plea or plea of nolo contendere, and the

crime [FELONY] substantially contributed to the injury or death.

[THIS SECTION DOES NOT AFFECT A RIGHT OF ACTION UNDER A2 U.S.C. 1983.]

Sec. 7. AS 09.17.030 is amended by adding new subsections to read:

(b) This section does not apply to a person who suffers personal

injury or death if the person liable for the damages

(1) was engaged 1in the commission of a crime at the time
the personal injury or death occurred; and

(2) has been convicted of the crime, 1including conviction
based on a guilty plea or plea of nolo contendere.

(©) In this section "crime™ has the meaning given 1in AS 11.81.-
900(b).

Sec. 8. AS 09.17.040(f) is amended to read:

@) A judgment ordering payment of future damages by periodic
payment shall specify the recipient, the dollar amount of the pay-—
ments, the interval between payments, [AND] the number of payments or
the period of time over which payments shall be made, and shall in—
clude an amount representing future payments for anticipated infla—
tion. Payments may be modified only in the event of the death of the
judgment creditor, 1in which case payments may not be reduced or termi—
nated, but shall be paid to persons to whom the judgment creditor owed
a duty of support, as provided by law, immediately before death. In
the event the judgment creditor owed no duty of support to dependents
at the time of the judgment creditor®"s death, the money vremaining
shall be distributed in accordance with a will of the deceased judg-—

ment creditor accepted into probate or under the intestate laws of the
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state if the deceased had no will.

* Sec. 9. AS 09.17.050(a) 1is amended to read":

(a) Unless the act or omission constituted gross negligence, a
person may not recover tort damages for personal injury, death, or
damage to property for an act or omission to act 1in the course and
scope of official duties, from [ONE OF] the following:

(1) a member of the board of directors or an officer of a
nonprofit corporation;

2 a member of the board of directors of a public or
nonprofit hospital, or a member of a citizen"s advisory board of any
hospital;

(&) a member of aschooi board of a school district;

(@)) a member of the governing body, a commission,or a
citizen®s advisory committee of a municipality of the statej_

(5) a member of the board of directors of an electric or
telephone cooperative organized under AS 10.25.

* Sec. 10. AS 09.17.070 is repealed and reenacted to read:

Sec. 09.17.070. COLLATERAL BENEFITS. (@) A party defending
against a claim may introduce evidence of amounts received or to be
received by the claimant as compensation for the same injury from the
following collateral sources:

(1) 42 U.S.C. 301 - 1397 (Social Security Act);

2 state or federal 1income disability or worker®s compen—
sation benefits;

(3) health, sickness, accident, or income 1insurance; or

4 a contract or agreement to pay medical, hospital,
dental, or other health care services.

(b) If the party defending against the claim elects to intro

evidence under (a) of this section, the claimant may introduce
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evidence of the amount that the claimant has paid or contributed to
secure the right to an 1insurance benefit, contract, or agreement
introduced as evidence by the party defending against the claim.

(© A source of collateral benefits introduced under (@) of this
section may not recover from the claimant an amount paid as compen—
sation for the injury, and may not be subrogated to the rights of the
claimant against the party defending against the claim.

Sec 11. AS 09.30.070 is amended by adding a new subsection to read:

©) Prejudgment interest may not be awarded for future economic

or noneconomic damages.
Sec. 12. AS 21.06.110 1is amended to read:

Sec. ”"i.D6. 1i0. DIRECTOR®"S ANNUAL REPOR.T. As early in each
calendar year as is reasonably possible the director shall prepare and
deliver an annual report to the Ilegislature and the commissioner,
showing, with respect to the preceding calendar year,

(1) a list of the authorized insurers transacting insurance
in Alaska, with such summary of their financial statement as the
director considers appropriate;

@) the name of each insurer whose business was closed
during the year, the cause of the closing, and the amount of ascer—
tainable assets and liabilities of each closed business;

) the name of each 1insurer against which delinquency or
similar proceedings were instituted, and a concise statement of the
facts with respect to each proceeding and 1its present status;

(4) a statement 1in regard to examination of rating organi—
zations, advisory organizations, joint underwriters, and joint rein-—
surers as required by AS 21.39.120;

(5) the receipts and expenses of the division for the year;

(6) recommendations of the director as to amendments or
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supplementation of laws affecting insurance, or the office of direc—
tor;

a other pertinent information and matters the director
considers properj_

(3) an analysis of medical malpractice insurance rate

changes occurring as a result of court decisions

ing personal injury or death;

®

closed following a civil

an analysis of liability

action, that
(A)

percentage change

establishes a statistical

the annual in the number

®
closed, by year incurred; and
© compares the percentage change
written;
) (10) an analysis of changes 1in the
2 licensed under AS 08.64 occurring as a result
! the state involving personal injury or death.
* Sec. 13. AS 09.10.055(hb), 09.

55.548 are repealed.

* Sec. 14. REPORT. The Department of Commerce

ment, with the cooperation of all state agencies,

legislature by the 30th day of the Second Session of

State Legislature on closed 1insurance

claims and

nances. The report must consist of

(1) a study of closed insurance claims to

Q) the

been the cause of dramatic liability 1insurance

and coverage reduction in crisis lines
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(B) how victims are faring under the present system;

© what the various specific tort reform measures have

actually accomplished; and

D) if the passage of this Act has resulted in a measurable

decrease iIn insurance rates in the state;

2) a study of insurance company Tfinances to determine
extent to which

(A) dramatic liability insurance rate increases and cover—

age limitations 1in the state are, or are not, cost-justified in re—

lation to awards, settlements, and relevant court decisions 1in the
state involving personal injury, death, or property damage based on

roUi.t; ana

(B) legislative or regulatory actions affecting the tort
system 1in the state are necessary to resolve the state®"s liability

insurance rate increases.

* Sec. 15. AS 09.30.070(c), as added by sec. 11 of this Act, has the

effect ofamending Alaska Rule of Civil Procedure 68 by providing that

prejudgment 1interest may not be awarded for future economic or noneconomic

damages.

* Sec.16. APPLICABILITY. (a) This Act applies to all causes of

action for damages resulting from an act or omission occurring on or after

the effective date of this Act.

(b) AS 09.17.070(c), as added by sec. 10 of this Act, applies to a

contract or agreement entered into on or after the effective date of this

Act.

* Sec. 17. This Act takes effect immediately under AS 01.10.070(c).
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Original sponsors: Cotten, Larson,
Hoffman, et al.

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 166 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to civil actions; amending Alaska

Rule of Civil Procedure 68; and providing for an

effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. (a) Civil justice in this state
has generally been developed by the courts on a case-by-casc basis. This
process has resulted in some significant changes in the law, and the legis—
lature has periodically intervened to bring about needed reforms. The
purpose ofthisAct is to enact further reforms that create a more equita—
ble distribution of the cost and risk of injury.

)] The legislature also Tfinds that unnecessarily high malpractice
insurance premiums discourage physicians from 1initiating or continuing
their practice or offering needed services to the public. Other profes—
sionals, such as architects and engineers, face similar difficult choices,
financial instability, and risk in providing services to the public.

(c) The legislature also finds that citizens should be encouraged to
serve as board members of electric or telephone cooperatives. These orga-—
nizations serve 1important governmental functions, and their vitality and
effectiveness depend upon the willingness of experienced individuals to
seek Uleadership and decision-making roles within them. Accordingly, these
board members should be given some protection from liability arising from
an act or omission within the scope of their duties.

(d) It is the 1intent of the legislature to reduce costs associated

with the civil justice system, while ensuring that adequate and appropriate
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compensation for persons injured through the fault of others is available.

(e) The legislature wishes to help match losses with compensation by
helping to

(€H) ensure that money paid to an injured person 1is available

when anticipated expenses or losses occur;

(2) ensure that a claimant with substantial injury requiring

long-term treatment will have money available for future medical care;

(3) reduce medical reparation system costs by eliminating those

portions of awards that are not needed to compensate the claimant;

(4) eliminate duplicate recoveries; and

(5) reduce the costs of litigation.

(f) The legislature wishes to accumulate additional 1information about
the costs to society of the civil justice, health care, and 1insurance
systems as they are presently constituted. This 1information 1is necessary
to determine whether the civil justice, health care, and insurance systems
as they are presently constituted are fairly serving victims and whether a
disproportionate amount of compensation dollars are absorbed by the system.

(@@ The legislature finds that it is extremely difficult to defend
against a claim that has become stale after information and witnesses have
disappeared. The Jlegislature finds that on the whole society 1is better
served bya reasonable statute of repose even though 1in a few limited
instances injuries may go without compensation.

* Sec. 2. AS 09.10.055(Ca) is repealed and reenacted to read:

(a) Notwithstanding AS 09.10.140, a person may not bring an
action for personal injury, death, property damage, or indemnity
arising from a deficiency in the construction or the design, planning,
supervision, or observation of construction, of an improvement to real
property, unless the action 1is brought within 15 years of the date of

substantial completion of the improvement to real property.
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Sec. 3. AS 09.10.055(d) 1is amended to read:
(d) The limitation prescribed by this section may [SHALL] not be
asserted by way of defense by

¢)) a person in actual possession or control, as owner,
tenant, or otherwise of an improvement at the time a deficiency 1in an
improvement {i£ [CONSTITUTES] the proximate cause of the 1injury or
death; or

2) in an action for damages resulting from the design,
planning, supervision, or observation of construction of a facility
for the transportation or storage of hazardous materials [FOR WHICH IT
IS PROPOSED TO BRING AN ACTION].

Sec. 4. AS 09.10.055(e) 1is amended to read:
(e) In this section,

(@) "hazardous materials” means a material or substance
that, when it enters into or on the surface or subsurface land, water,
or atmosphere of the state, presents an 1imminent and substantial
danger to the public health and welfare; "hazardous substance™ 1in-—
cludes oil; 1inthis paragraph "oil"™ has the meaning given in AS 46.-
08.900;

(2) "person®’means an individual, corporation, partnership,
business trust, unincorporated organization, association, or joint-
stock company.

Sec. 5. AS 09.10 is amended by adding a new section to read:

Sec. 09.10.065. LIMITATION ON ACTIONS INVOLVING A PHYSICIAN,
(a) Notwithstanding AS 09.10.140, an action based on professional
negligence may not be brought against a physician by a person who 1is,
on the date ofthe alleged negligent act or omission

(1) 10 years of age or older, unless the action is brought

within five years of the date of injury;
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2 less than 10 years of age, unless the action is brought

withinfive years of the date of injury, or before the person®s 12th
birthday, whichever period is longer.
(b) The Hlimitation 1imposed under (a) of this section is tolled

during any period in which there exists

(1) fraud, including fraud or collusion by a parent, guard-—
fan, insurer, or physician, vresulting in the failure to bring on
action on behalf of an injured minor;

(2) intentional concealment; or

3) the undiscovered presence of a foreign body, that has
notherapeutic or diagnostic purpose or effect, 1in the body of the

injured person and the action is based on the presence of the foreign

body.
(c) In this section,
(1) "physician™ means a person licensed under AS 08.64;
@) "professional negligence”™ means a negligent act or

omission by a physician in rendering professional services;

3) "professional services" means services provided by a
physician that are within tha scope of services for which the physi—
cian 1is licensed, and that are not prohibited under the physician®s
license or by a hospital 1in which the physician practices.

* Sec. 6. AS 09.10.070 1is amended to read:

Sec. 09.10.070. ACTIONS TO BE BROUGHT IN TWO YEARS. A [NO]
person may not bring an action (1) for libel, slander, assault, bat-—
tery, seduction, or false imprisonment, or for any injury to the
person or rights of another not arising on contract and not specif—
ically provided otherwise; (2) upon a statute for a forfeiture or
penalty to the state; or (3) upon a liability created by statute,

other than a penalty or forfeiture; unless commenced within two years
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of the accrual of the action.
* Sec. 7. AS 09.10.070 1is amended by adding new subsections to read:

(b) Notwithstanding AS 09.10.140, the period of time within
which a person may bring an action under (a)(l1) of this section may
not be extended for a disability described under AS 09.10.140, for
more than 20 years after the date of the injury. This subsection does
not apply if the injury is caused by an intentional act.

(c) The limitation of (a) of this section does not apply to an
action described in (a)(l) of this section if the period of limitation
imposed under AS 09.10.065 applies, or if a shorter period of time for
bringing the action 1is imposed under another provision of law.

(d) In this section, "accrual”™ means the date that the person
discovers or should have discovered the person®"s right to bring an
action.

* Sec. 8. AS 09.17.040(f) 1is amended to read:

@) A judgment ordering payment of Tfuture damages by periodic
payment shall specify the recipient, the dollar amount of the pay-—
ments, the interval between payments, [AND] the number of payments or
the period of time over which payments shall be made, and shall in—
clude an amount representing future payments Tfor anticipated infla—
tion. Payments may be modified only in the event of the death of the
judgment creditor, in which case payments may not be reduced or termi—
nated, but shall be paid to persons to whom the judgment creditor owed
a duty of support, as provided by law, 1immediately before death. In
the event the judgment creditor owed no duty of support to dependents
at the time of the judgment creditor®s death, the money vremaining
shall be distributed in accordance with a will of the deceased judg-—
ment creditor accepted into probate or under the intestate laws of the

state if the deceased had no will.
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Sec. 9. AS 09.17.050(a) is amended to read:

(a) Unless the act or omission constituted gross negligence, a
person may not recover tort damages for personal injury, death, or
damage to property for an act or omission to act in the course and
scope of official duties, from [ONE OF] the following

¢)) a member of the board of directors or an officer of a
nonprofit corporation;

) a member of the board of directors of apublic or
nonprofit hospital, or a member of a citizen®s advisory board of any
hospital;

(3) d member of a school board of a school district;

4) a member of the governing body, a commission, or a
citizen®s advisory committee of a municipality of the statej_

(5) a member of the board of directors of an electric or
telephone cooperative organized under AS 10.25.

Sec. 10. AS 09.17.070 1is repealed and reenacted to read:

Sec. 09.17.070.  COLLATERAL BENEFITS. (@ A party defending
against a claim may 1introduce evidence of amounts received or to be
received by the claimant as compensation for the same injury from the
following collateral sources:

(1) 42 U.S.C. 301 - 1397 (Social Security Act);

(2) state or federal income disability or worker®s compen-
sation benefits;

3) health, sickness, accident, or income 1insurance; or

(@)) a contract or agreement to pay medical, hospital,
dental, or other health care services.

((0))] IT the party defending against the claim elects to introduce
evidence under (@) of this section, the claimant may 1introduce evi-

dence of the amount that the claimant has
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D incurred 1in actual attorney fees 1in pursuing the civil
action; and

(2) paid oi* contributed to secure the right to an insurance
benefit, contract, or agreement introduced as evidence by the party

defending against the clainm.

(c) A source of collateral benefits introduced under (a) of thi

section may not recover from the claimant an amount paid as compen—
sation for the injury, and may not be subrogated to the rights of the
claimant against the party defending against the claim.

Sec. 11. AS 09.30.070 is amended by adding a new subsection to read:

(o) Prejudgment interest may not be awarded for future economi

or noneconomic damages.
Sec. 12. AS 21.06.110 is amended to read:

Sec. 21.06.110. DIRECTOR"S ANNUAL REPORT. As early in each
calendar year as 1is reasonably possible the director shall prepare and
deliver an annual report to the Ilegislature and the commissioner,
showing, with respect to the preceding calendar year,

(1) a list of the authorized insurers transacting insurance
in Alaska, with such summary of their financial statement as the
director considers appropriate;

(2) the name of each 1insurer whose business was closed
during the year, the cause of the closing, and the amount of ascer—
tainable assets and liabilities of each closed business;

3) the name of each 1insurer against which delinquency or
similar proceedings were instituted, and a concise statement of the
facts with respect to each proceeding and its present status;

(4) a statement in regard to examination of rating organi—
zations, advisory organizations, joint underwriters, and joint rein-—

surers as required by AS 21.39.120;
-7- CSHB 166 (L&C)
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(5) the receipts and expenses of the division for the year;

(6) recommendations of the director as to amendments or
supplementation of laws affecting insurance, or the office of direc—
tor;

(7) other pertinent 1information and matters the director
considers properj_

(8 an analysis of medical malpractice 1insurance rate
changes occurring as a result of court decisions in the state involv—
ing personal injury or death;

(99 an analysis of Uliability insurance claims that were
closed following a civil action, that

(A) establishes a statistical data base for comparing
the annual percentage change in the number and amount of claims;
(B) determines the number and dollar amount of claims
closed, by year incurred; and
(C) compares the percentage change 1in direct premiums
written;
(10) an analysis of changes 1in the 1incomes of physicians
licensed under AS 08.64 occurring as a result of court decisions in

the state involving personal injury or death.

*  Sec. 13. AS 09.10.055(b), 09.17.040(c), and AS 09.55.548 are
repealed.
* Sec. 14. REPORT. The Department of Commerce and Economic Develop—

ment, with the cooperation of all state agencies, shall report to the
legislature by the 30th day of the Second Session of the Seventeenth Alaska
State Legislature on closed insurance claims and 1insurance company fi—
nances. The report must consist of

(1) a study of clcsed insurance claims to identify

() the extent to which the 1legal system has or has not
CSHB 166(L&C) -8-
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1 been the cause of dramatic liability insurance increases or decreases
2 and coverage reduction in crisis lines in the state;

3 (B) how victims are faring under the present systenm;

4 ©) what the various specific tort reform measures have
5 actually accomplished; and

6 (D) if the passage of this Act has resulted in a measurable
7 decrease In insurance rates in the state;

8 (2) a study of 1insurance company finances to determine the
9] extent to which

0 (A dramatic liability insurance rate 1increases and cover —

age limitations in the state are, or are not, cost-justified in re—

12 lation to awards, settlements, and relevant court decisions 1in the
13 state 1involving personal 1injury, death, or property damage based on
14 fault; and

5 (B) legislative or regulatory actions affecting the tort
16 system 1in the state are necessary to resolve the state"s liability
7 insurance rate increases.

181 * Sec. 15. AS 09.30.070(c), asadded by sec. 11 of this Act, has the

19 effect of amending Alaska Rule of Civil Procedure 68 by providing that
20 prejudgment interest may not be awarded for future economic or noneconomic
2l damages.

2 * sec.16.  APPLICABILITY. (8) This Act applies to all causes of
23 action for damages resulting from an act or omission occurring on or after
24 the effective date of this Act.

25 (b) AS 09.17.070(c), as added %y sec. 10 of this Act, applies to a
26 contract or agreement entered into on or after the effective date of this
27 Act,

281 * Sec. 17. This Act takes effect immediately under AS 01.10.070(c)-

29
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X «
# DELIVERTO: LIOCJOA #
X X
X X
X ORIGINAL *
« .SENT: 30/03/89 TIME: 15:42 #
* FROM: LIODINE «
« .SUBJECT : <H)L&CjTORTE;3——30;ANC;PL*1 *
X PRINT DATE: 30/03/89 TIME: 15=42 #
X X

X9 QX XXM X X XX dwdB XX JedXme dm XXXXX@XX XX X XXXXX uem

X X X PARTICIPANT LIST XXX

TO: ALL TELECONFERENCE SITES
FROM: INEZ >ANCHORAGE
DATE: MARCH 30, 1989
TC *: _ 89 -03-094
SPONSOR :_J-1Q1JSc LABOR AND COMMERCE.
SUBJECT 166 - CIVIL LIABILITY.

BOB NESTEL

X/j) FRANK THOMAS-MEARS
/. ) DENNIS BOOKEY
> PEGGY BRADLEY

TO OBSERVE:

DICK CATTANACH
EARLENE CARESS
GAIL GATTON
SUZANNE BROWN

ODUTRAWN
NN,

M
o/

EMAIL ADDRESS IS: LIOCINE
BACKUP NUMBER IS: 561-1199

EOM 1w



Representative Dave Donley, Chair T T SUBIECTOF MEETNG
wii - House Labor & Commerce Committee
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Representative Dave Donley, Chair SUBJECT OF MEETING
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DATE J <30 PLACE: (2 -//" fra 7x
: GEANG BSEFEOMMUCATIES 2 HROE (JROE %%W Rtk g
AbujLtotcA (ZCs Im SK.32f?XS¥I\£: n%h;}\LJ\usr6z~>€&- ’9C0\900 | H 23 9595
lofa LaivSto OceO.tOJ"m”r? F)Jovflt-IOtOU | 771t/ +&-20m m N Hoficl
fHouru ffcW - m cs” ppf Suftlzd3 thOH ‘m ] &2'W f Pic, v (3»
btna0 [t AIA- Z0il ftviwr A T ot zz.<9r(')67>j?4> 9*1 Y ogs H in
| I f KAJLGAJ, tm j E2UCK Y [ QC™>
W (Wt P er|_ 17571 r<rz*m? - Y &  ths /(-f
I(TEZL mA— ZA'(SC> 73—X(A£A6Af O'IA" AN dsasy L
k| \ fte tN k(§<2~V¥,Asl\[§|3r>’ Qv © N
Y N
Y N
Y N

Page of



):9,9,9,9,9,9,9,9,0.9.9.90,.9,9,9,9.9,0,0,.0.0.9.9.0,.9,9.9.9.9.9.9.9,9.9,9,9,9.9,9.9,9,9,9,9.9,9,9,.9,0,9,9.9,.0.0,

X
X
X
X
X
X
X
X
X
X
X

X
DELIVER TO: LIOCMAB X
X
X
ORIGINAL X
SENT: 04/01/89 TIME: 09 :36 X
FROM: L10C MAT X
SUBJECT: PART LIST X
PRINT DATE: 04/01/89 TIME: 09:36 X
X
X

XX PXXXXXXXXXXXXXXXXXXKXXXXXXXXXXXXPX XXX PX XX PpX XX XX XXX X

T/C NO: 89-03 73
DATE : - 4/0i789
SPONSOR: HOUSE L&C
SUBJECT: CIVIL LIABILITY
MODERATOR: JjoDI

SITE : MATSU

FINAL STATS

XXXXX XXX KX XXX o XX XX KX XK X X X X X XK XXX XX XXXXX XXX KX XKEXX XXX XXXXXXXXXXXXXXXXX X
TESTIFIED

NAfe.E/REF'RESENTING ADDRESS PHONE BILL NO,
\// DANA OLSON HC.30 BOX 5438, WASILLA 99687 373-4612

XXXXXXXXXXX XXX XXXXXXXXXXXXXXXXXXXX XXX XPEXXXXXXXXXXXXXXXIXXXXXXXXXXXXXX
OBSERVED

NAME/REPRESENTING ADDRESS PHONE BILL NO,
1.



XXXX XX XXX XX KXXXXXXXXXXXXXXXXXX XXXXXXXXXXXXXXKXXXXXXXXX XXX

X X
Xx DELIVER TO: LI'OoCMAB

X

X =

X ORIGINAL

X SENT: 04/01/89 TIME: 09:49

X FROM, : LIOCKOD

X SUBJECT: H,L&C JPL.£2 JHB 166 ;4-1 -89

X PRINT DATE: 04/01/89 TIME: 09:49

X

XX XWXXX XXX XX XXXXXXP XXXXXXXXXXXXXXXXXX XX\ PXXXXXXXXXX XXX

T/C NO: 89-03-073

DATE: SATURDAY, APRIL 1, 1989

SPONSOR: HOUSE LABOR AND COMMERCE COMMITTEE
SUBJECT: HB 166 - CIVIL LIABILITY
MODERATOR: TINA WITTEVEEN

SITE; KODIAK 1.,1,0,

PARTICIPANT LIST *2 AT NN A

XXXXXX XXX XXXXX X XXX X XXX KX XXX I XXX XXX XX XXX XXX KX XXX WX XXX X PX XXX XXXXXXXX
TESTIFIED

NAN/REPRESENTING . X ADDRESS PHONE BILL NO,
GERALD MARKHAM ~ BOX 806, KODIAK 99615 486-4194 HB 166

2, -DON WEE 1915 E. REZANOF, KODIAK 486-3281 HB 166

)

4,

5.

XXXXXPeXXPXNXXXXXPRXX XX XIXXXXXXIEXXXKRXXXXXXXXXXIXXIEXXXXXXXXXAEXX XXXX XXX
OBSERVED

NAME/REPRESENTING ADDRESS PHONE BILL NO.

o

XX XXX XX XKBXX XXX KX XXX XX XXIXXXXXXXXXXXXXXXXXXXXXHIEXXXXXXXXXXXXXXXXXXXXXXX

TESTIFIED:
UNABLE:
OBSERVED:
TOTAL;

START TIME: 9:35 AM END TIME:
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LEGISLATIVE TELECONFERENCE NETWORK
@ SIGN-IN SHEET

SPONSOR:
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XXX PEXX  PX X KXX XXX XXX XXX BEXX XXX XXX XXXXXXHKEXXXXXXXXX XXX

X

x DELIVER TO: LIOCROG

X

X

x ORIGINAL

X SENT: 04/03/89 TIME: 15:21

X FROM: L.10CINE

X SUBJECT: <H)L.&CIHB166} 4-3; ANC;PL*2
X PRINT DATE: 04/03/89 TIME: 15:21

X

XXXXXXPXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX XY X X

i ARRTICIPANT LIST ***

TO: ALL TELECONFERENCE SITES
FROM: INEZX....> ANCHORAGE

DATE: </RIL 3, 1989.
TC #: /9-03-143..
SPONSOJr HOSE LABOR AND COMMERCE.
SUBJESTr:HB 166 >mCIVIL LIABILITY.

/
TO TESTIFY (
y/") DR. C.J. LITTLE

) DR. T.R. TOMSEN
) A.N. CORTHELL
DR. J.S. SPENCER
) DR. JEFFERY LAWERENCE

TO OBSERVE:

1.) GAIL GATTON

2.3 KAARON JOHNSON CkV|S
3.) MR. GENE ROGUSZKA

4.)
5.)
6.)
EMAIL ADDRESS 1S LIOCINE

BACKLP NUMBER IS 561 -1 199

EDH ™



TELECONFERENCE PARTICIPATION SPONSOR

DATE/TIME
(moderator)
TESTIFY : OBSERVE TESTIFY OBSERVE
*v C,3". PETERSBURG *
T, r>
BARROW * SITKA
Yhel ( ~fo>oWmH a SOLDOTNA
Poma ChrTiS
delta junction * VALDEZ *
DILLINGHAM *
HOMER
t (<m
WRANGELL
GLENNALLEN *
OFFNETS
JUNEAU UM/Ztf* 5/7eufe.fr-. PfeS

5fejJ€ ££iMc-l, c/rttusAuj™*..

PEK 'fIEWpfyu f/ iff

KETCHIKAN
KODIAK

KOTZEBUE

NOME

VTS S ON BACK * SESSION ONLY



Representative Dave Donley, Chair SUBJECT OF MEETING
House Labor & Commerce Committee
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Representative Dave Donley, Chair SUBJECT OF MEETING:
House Labor & Commerce Committee /818 (*

DATE : PLACE. 7 figs 92"
DO YOU WANT WHAT SUBJECT/
NAME REPRESENTING ~ BUSINESS/PERSONAL MAILING ADDRESS ~ ZIP (H) PHONE (W) PHONE  TO TESTIFY? WHICH BILL?
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Chair SUBJECT OF MEETING:

House Labor & Commerce Committee EE EHS T2-
{Jg ~ 35
DATE: PLACE:
DO YOU WANT WHAT SUBJECT/
NARWE REPRESENTING ~ BUSINESS/PERSONAL MAILING ADDRESS  ZIP (H) PHONE (W) PHONE  TO TESTIFY? WHICH BILL?
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Representative Dave Donley, Chair SUBJECT OF MEETING

House Labor & Commerce Committee = /US/5*5 ~72s
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XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

X X
xDELIVER TO: LIOCMAB *
X X
« X
Xx ORIGINAL *
X SENT: 04/08/89 TIME: 11:39 X
X SUBJECT: FS<H)L+C;HB166 j4-8;ANCH X
X PRINT DATE: 04/08/89 TIME: 11:39 X
X X
XX XXX XX XXX XKXXXXXKXXXXXXXXXKXXXX XXX XXX XXXXXXXXXXXXXXXXXXXX

ANCHORAGE FINAL STATS

DATE: APRIL 8, 1989 i

SITE: ANCHORAGE. ALASKA

SPONSOR: HOUSE LABOR AND COMMERCE COMMITTEE
.SUBJECT: HB 166, CIVIL LIABILITY

MODERATOR:__ MARYANN
TELECONFERENCE-NO. 89-03-092

XXXXXXX XXX XXXXXFXXXXFFRHAFFLXILHLXXXXXXXXXXXXXXXXXXXXXX XXX XXX XXX

TESTIFIED:
NAMENREPRESENTING: ADDRESS PHONE
ROGER HOLMES, 705 CHRISTENSEN, ANCH 99501 277-8564
STEVE VAN GOOR, AK BAR ASSOC.,

310 K ST., *602 ANCH 99501 272-7469
OBSERVED:
NAMEVREPRESENTING ADDRESS PHONE *
BOB NESTEL, 16810 EASY ST. S2 EAGLE RIVER 99577 694-4372
GENE ROGUSZKA, BOX 100558 ANCH 99510 346-1017

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXKXXXXXXXXXXXXXX

TESTIFIED: 2
OBSERVED: 2 START TIME: __10:00AM

TOTAL: . 177al1-1- END TIME: ————— ———mmmeee e



NAME

Representative Dave Donley, Chair
House Labor & Commerce Committee

DATE. 7 PLACE:
REPRESENTING ~ BUSINESS/PERSONAL MAILING ADDRESS ~ ZIP (H) PHONE

\KM"K - /0-100i  FAAW"Yo-\
op Tt (A*Ag.Upco oo for/1

SUBJECT OF MEETING:

DO YOU WANT
(W) PHONE ~ TO TESTIFY?

7273127

WHAT SUBJECT/
WHICH BILL?

riQi*si- mmairwssiik "Lo

Page of



) ANWATWA v e it o
Representative Dave Donley, Chair SUBJECT OF MEETING:
House Labor & Commerce Committee

H&/b(* - H1T s p ™ Li+tailUtyto-r

DATE: yl_fy PLACE:

DO YOU WANT WHAT SUBJECT/
NAME REPRESENTING ~ BUSINESS/PERSONAL MAILING ADDRESS  ZIP (H) PHONE (W) PHONE  TO TESTIFY? WHICH BILL?

z f 1-0-70*?
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