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T h e  f o l l o w i n g  is a n  o v e r v i e w  o f  H o u s e  B i l l  166, w h i c h  s e e k s  
t o  r e m e d y  t h e  h i g h  c o s t  o f  i n s u r a n c e  t h r o u g h  g u t t i n g  t h e  c i v i l  
j u s t i c e  s y s t e m .  F o r  t h e  m o s t  p a r t ,  it is a n  a t t e m p t  t o  m o d i f y  
t h e  c o m p r e h e n s i v e  c h a n g e s  m a d e  in 198 6 t o  t o r t  law. W h e r e  

a p p r o p r i a t e ,  e x a m p l e s  h a v e  b e e n  g i v e n  t o  c l a r i f y  w h a t  r i g h t s  
a r e  b e i n g  t a k e n  a w a y  f r o m  v i c t i m s .

S E C T I O N  1
T h i s  s e c t i o n  a t t e m p t s  t o  j u s t i f y  t h e s e  d e p r i v a t i o n s  o f  

v i c t i m s  r i g h t s .  T h e  s t a t e d  p u r p o s e  is t o  m o r e  e q u i t a b l y
d i s t r i b u t e  t h e  c o s t  a n d  r i s k  o f  i n j u r y ,  b u t  t h e  a c t u a l  e f f e c t  
w o u l d  b e  t o  d i s t r i b u t e  t h e  c o s t s  a n d  r i s k s  o n l y  t o  t h e  i n j u r e d  

v i c t i m s .  A  s e c o n d  s t a t e d  p u r p o s e  is t o  m a k e  i n s u r a n c e  m o r e  
a v a i l a b l e ,  b u t  n o t h i n g  i n  t h i s  b i l l  w i l l  r e d u c e  i n s u r a n c e  
r a t e s .  W h e n  c h a n g e s  w e r e  m a d e  t o  t h e  t o r t  s y s t e m  i n  1986, it 
w a s  b e c a u s e  p r o p o n e n t s  c l a i m e d  t h a t  i n s u r a n c e  r a t e s  w o u l d  g o  
d o w n .  R a t e s  h a v e  n o t  s u b s t a n t i a l l y  d e c r e a s e d  s i n c e  t h a t  t i m e .  
M o r e  c h a n g e s  s h o u l d  n o t  e v e n  b e  c o n s i d e r e d  u n l e s s  t h e  
l e g i s l a t u r e  g e t s  a w r i t t e n  g u a r a n t e e  f r o m  t h e  i n s u r a n c e  
i n d u s t r y  t h a t  r a t e s  w i l l  d e c r e a s e  a s  a r e s u l t  o f  t h i s  p r o p o s e d  
l e g i s l a t i o n .  T h e  s t a t e d  i n t e n t  o f  t h e  l e g i s l a t u r e ,  a s  w r i t t e n  
in t h i s  b i l l ,  is t o  r e d u c e  t h e  c o s t s  a s s o c i a t e d  w i t h  t h e  t o r t  
s y s t e m  w i t h o u t  a f f e c t i n g  t h e  r i g h t s  o f  i n j u r e d  p e r s o n s  t o  s e e k  

r e d r e s s  t h r o u g h  t h e  c o u r t s .  T h e  t r u e  e f f e c t  o f  t h i s  b i l l ,  
h o w e v e r ,  is o n l y  t o  t a k e  a w a y  t h e  r i g h t s  o f  i n j u r e d  p e r s o n s ,  
w i t h o u t  &r y b e n e f i t  t o  t h e m .  S e c t i o n  21 s e e k s  t o  g a t h e r  t h e  
f a c t s  t h a t  S e c t i o n  1 c l a i m s  t h e  l e g i s l a t u r e  a l r e a d y  k n o w s .

S E C T I O N  2
T h i s  i m p o s e s  a s i x  y e a r  s t a t u t e  o f  r e p o s e .  T h i s  m e a n s  t h a t  

n o  c l a i m s  m a y  b e  b r o u g h t  s i x  y e a r s  a f t e r  a n  i n j u r y - c a u s i n g  
p r o d u c t  w a s  p u r c h a s e d  o r  a b u i l d i n g  c o m p l e t e d  o r  a n  a c t i o n  
t o o k  p l a c e .

E x a m p l e s :  A  w i n g  f a l l s  o f f  o f  a B o e i n g  7 3 7  s i x  y e a r s  a n d  o n e  
d a y  a f t e r  t h e  a i r l i n e  b o u g h t  it. N e i t h e r  t h e  p a s s e n g e r s  n o r  
t h e  a i r l i n e  c o u l d  s u e  B o e i n g  f o r  t h e i r  l o s s e s .  T h e  r o o f  o n  
t h e  g y m n a s i u m  i n  A l e k n a g a k  c o l l a p s e s  s h o r t l y  a f t e r  t h e  

b u i l d i n g  is s i x  y e a r s  old. T h e  s c h o o l  d i s t r i c t  a n d  t h e  

i n j u r e d  c h i l d r e n  c a n n o t  r e c o v e r  t h e ^ r  l o s s e s  a g a i n s t  t h e  
c o n s t r u c t i o n  c o n t r a c t o r s  o r  b u i l d i n g  d e s i g n e r s .

Y o u  h a v e  s u r g e r y  a n d  t h e  d o c t o r  l e a v e s  a s p o n g e  i n s i d e  o f  
you. I t  d o e s  n o t  b e g i n  t o  c a u s e  y o u  p r o b l e m s  u n t i l  m o r e  t h a n  
s i x  y e a r s  l a t e r ,  w h e n  y o u  d i s c o v e r  t h i s  f o r e i g n  o b j e c t  in y o u r
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b o d y .  Y o u  w i l l  n o t  b e  a b l e  t o  s u e  t h e  d o c t o r  f o r  t h i s  
n e g l i g e n t  a c t .  S i m i l a r l y ,  y o u  h i r e  a l a w y e r  t o  d r a w  u p  a 
d o c u m e n t  f o r  y o u .  U l t i m a t e l y ,  b e c a u s e  o f  e r r o r s  o n  t h e  
l a w y e r ' s  p a r t ,  y o u  e n d  u p  l o s i n g  a g r e a t  d e a l  o f  m o n e y ,  b u t  

n o t  u n t i l  m o r e  t h a n  s i x  y e a r s  l a t e r .  Y o u  w o u l d  n o t  b e  a b l e  
t o  r e c o v e r  y o u r  l o s s e s  f r o m  t h e  a t t o r n e y .

T h i s  s i x  y e a r  l i m i t  a p p l i e s  e v e n  t o  m i n o r s  o r  i n c o m p e t e n t s  
w h o  w e r e  p r e v i o u s l y  p r o t e c t e d  u n d e r  A S  0 9 . 1 0 . 1 4 0 .  T h e  s t a t u t e  
o f  l i m i t a t i o n s  r e m a i n s  t w o  y e a r s .  F o r  l a w s u i t s  n o t  e l i m i n a t e d  

b y  t h i s  s e c t i o n ,  s e e  S e c t i o n  4.

S E C T I O N S  3 & 4

S e c t i o n  3 e l i m i n a t e s  m o s t  t o r t s  f r o m  t h e  c u r r e n t  t w o  y e a r  
s t a t u t e  o f  l i m i t a t i o n s .  S e c t i o n  4 r e e n a c t s  a s i m i l a r  t w o  y e a r  
s t a t u t e  o f  l i m i t a t i o n s  f o r  c l a i m s  f o r  p e r s o n a l  i n j u r y ,  d e a t h  

o r  p r o p e r t y  d a m a g e .  T h e  n e w  p r o v i s i o n  e l i m i n a t e s  A S  
0 9 . 1 0 . 1 4 0 ,  w h i c h  c u r r e n t l y  p r o t e c t s  m i n o r s  a n d  i n c o m p e t e n t s .

E x a m p l e s :  A  p e r s o n  is i n j u r e d ,  r e s u l t i n g  i n  a c o m a  t h a t  l a s t s  
f o r  18 m o n t h s .  I f  A S  0 9 . 1 0 . 1 4 0  is e l i m i n a t e d ,  t h e  p e r s o n  
w o u l d  t h e n  h a v e  o n l y  s i x  m o n t h s  i n  w h i c h  t o  f i l e  a l a w s u i t  
c o n c e r n i n g  t h e  i n j u r y .  S i m i l a r l y ,  if a t w o - y e a r  o l d  c h i l d  
w e r e  i n j u r e d ,  t h e  c h i l d  w o u l d  l o s e  i t s  r i g h t  t o  s u e  t h i s  
w r o n g d o e r  w h e n  J h e  c h i l d  w a s  f o u r  y e a r s  o l d  e v e n  t h o u g h  a 
f o u r - y e a r  o l d  c a n n o t  u n d e r s t a n d  c l a i m s  f o r  i n j u r y .

S E C T I O N  5

M a k e s  it m o r e  d i f f i c u l t  t o  o b t a i n  p u n i t i v e  d a m a g e s  a w a r d .  

P u n i t i v e  d a m a g e s  r e p r e s e n t  t h e  c i v i l  j u s t i c e  s y s t e m ' s  w a y  o f  

p u n i s h i n g  d e f e n d a n t s  f o r  g r o s s ,  w a n t o n ,  o r  w i l l f u l  m i s c o n d u c t .  

P u n i t i v e  d a m a g e s  a r e  i n f r e q u e n t l y  a w a r d e d  a n d  w h e n  t h e y  are, 
it is b e c a u s e  a j u r y  f e l t  v e r y  s t r o n g l y  a b o u t  t h e  m i s c o n d u c t  
a n d  w a n t e d  t o  m a k e  a n  e x a m p l e  o f  t h e  d e f e n d a n t .  P u n i t i v e  
d a m a g e s  s e r v e  a s  a d e t e r r e n t  s o  t h a t  b u s i n e s s e s  t h i n k  t w i c e  
b e f o r e  s a f e t y  i s  s a c r i f i c e d  f o r  p r o f i t .  T h e  1 9 8 6  s t a t u t e  
r e s t r i c t e d  p u n i t i v e  d a m a g e s  t o  c a s e s  w h e r e  t h e r e  is c l e a r  a n d  
c o n v i n c i n g  e v i d e n c e  t o  s u p p o r t  p u n i t i v e  d a m a g e s .  U n d e r  t h i s  
s e c t i o n  t h e  s t a n d a r d  w o u l d  b e  e v e n  m o r e  r e s t r i c t i v e .  N o t  o n l y  
w o u l d  t h e  p l a i n t i f f  h a v e  t o  s h o w  m a l i c e ,  b a d  m o t i v e ,  o r  
r e c k l e s s  i n d i f f e r e n c e  o n  t h e  p a r t  o f  t h e  d e f e n d a n t ,  b u t  a l s o  

w o u l d  h a v e  t o  s h o w  c o n s c i o u s  a c t s  s h o w i n g  d e l i b e r a t e  

d i s r e g a r d .  T h i s  is s i m i l a r  t o  a s p e c i f i c  i n t e n t  i n  c r i m i n a l  
law. W r o n g d o e r s  w o u l d  b e  i n s u l a t e d  f r o m  p u n i t i v e  d a m a g e s  in 

s p i t e  o f  t h e i r  c o n s c i o u s  d e c i s i o n  t o  i g n o r e  s a f e t y .
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I n  t h e  t o r t  c'ill p a s s e d  b y  t h e  l e g i s l a t u r e  i n  1 9 8 6 ,  a 
v i c t i m  w h o  w a s  i n j u r e d  w h i l e  c o m m i t t i n g  a f e l o n y  l o s t  t h e  
r i g h t  t o  s e e k  d a m a g e s .  T h i s  s e c t i o n  n o w  p r o p o s e s  t o  t a k e  t h i s  
r i g h t  f r o m  s o m e o n e  w h o  i s  i n j u r e d  w h i l e  e n g a g e d  i n  a n y  

m i s d e m e a n o r ,  .i m i s d e m e a n o r  is d e f i n e d  a s  a c r i m e  p u n i s h a b l e  
b y  a y e a r  o r  l e s s  i n  p r i s o n .

E x a m p l e s :  A  p e r s o n  i s  h i k i n g  i n  K a c h e m a k  B a y  S t a t e  P a r k  a n d  

w a n d e r s  u p o n  a p r i v a t e  c a b i n  t h a t  i s  a n  i n h o l d i n g  w i t h i n  t h e  
p a r k .  T h e  p e r s o n  d e c i d e s  t o  c h e c k  o u t  t h e  c a b i n ,  o p e n s  t h e  
d o o r ,  a n d  a s p r i n g - l o a d e d  g u n  g o e s  o f f ,  k i l l i n g  o r  i n j u r i n g  
t h e  p e r s o n .  B e c a u s e  t h e  p e r s o n  w a s  t r e s p a s s i n g ,  t h e y  h a v e  n o  
r i g h t  t o  s e e k  d a m a g e s  b e c a u s e  t h e y  w e r e  e n g a g e d  i n  a c r i m e  a t  
t h e  t i m e  t h a t  s u b s t a n t i a l l y  c o n t r i b u t e d  t o  t h e  i n j u r y .  
S i m i l a r l y ,  a c i t i z e n  f e a r f u l  o f  b e i n g  r o b b e d  c a r r i e s  a 
c o n c e a l e d  h a n d g u n .  B e c a u s e  t h e  g u n  h a s  a m a n u f a c t u r i n g  
d e f e c t ,  i t  d i s c h a r g e s .  T h e  i n j u r e d  p e r s o n  c o u l d  n o t  s u e  t h e  
m a n u f a c t u r e r ,  d e s p i t e  t h e  d e f e c t .

S E C T I O N  7
T h i s  s e c t i o n  a l l o w s  t h a t  if t h e  p e r s o n  r e s p o n s i b l e  f o r  

c a u s i n g  i n j u r y  w a s  a l s o  c o m m i t t i n g  a c r i m e ,  t h e n  S e c t i o n  6 
d o e s  n o t  a p p l y .  I n  o t h e r  w o r d s ,  i f  y o u  w e r e  c o m m i t t i n g  a 
c r i m e  a n d  w e r e  i n j u r e d ,  a n d  t h e  p e r s o n  w h o  i n j u r e d  y o u  w a s  
a l s o  c o m m i t t i n g  a c r i m e ,  t h e n  y o u  s t i l l  h a v e  r e c o u r s e  f o r  
d a m a g e s  t h r o u g h  t h e  c o u r t s .  T w o  w r o n g s  d o  a p p e a r  t o  m a k e  a 
r i g h t  i n  t h i s  c a s e .

S E C T I O N  8
A f t e r  a t r i a l ,  a j u d g m e n t  is e n t e r e d  b y  t h e  c o u r t .  T h i s  

p r o v i s i o n  w o u l d  a l l o w  a d e f e n d a n t  w h o  l o s t  a t r i a l  t o  p r e v e n t  

t h e  p l a i n t i f f  f r o m  o b t a i n i n g  h i s  o r  h e r  j u d g m e n t .  I n s t e a d ,  
t h e r e  w o u l d  b e  a s e c o n d  m i n i - t r i a l  t o  s e t  u p  a p a y m e n t  
s c h e d u l e  o v e r  t i m e .  T h e r e  a r e  m a n y  p r o b l e m s  w i t h  t h i s .

S u c h  p e r i o d i c  p a y m e n t s  a r e  c a l l e d  s t r u c t u r e d  s e t t l e m e n t s .  
S t r u c t u r e d  s e t t l e m e n t s  a r e  v e r y  c o m p l i c a t e d .  T h e r e  is a v a s t  
d i f f e r e n c e  b e t w e e n  s o m e o n e  p a y i n g  y o u  $ 1 0 0 , 0 0 0  c a s h  t o d a y ,  o r  
p a y i n g  y o u  $ 1 0 , 0 0 0  p e r  y e a r  o v e r  t h e  n e x t  10 y e a r s .  I n  
a d d i t i o n  t o  t h e  d i f f e r e n c e  in v a l u e ,  t h e r e  is a g r e a t  
d i f f e r e n c e  in s e c u r i t y .  I f  p a y m e n t  is m a d e  t o d a y ,  y o u  k n o w  
t h e  d e b t  is s a t i s f i e d ;  if a l l  y o u  h a v e  is s o m e o n e ' s  p r o m i s e  

t o  p a y ,  t h e r e  is n o  g u a r a n t e e  y o u  w i l l  e v e r  r e c e i v e  t h e  m o n e y .  
T h i s  p r o b l e m  d o e s  n o t  d i s a p p e a r  i f  t h e  d e f e n d a n t  b u y s  a n  

a n n u i t y  f r o m  a n  i n s u r a n c e  c o m p a n y  t h a t  p r o m i s e s  t o  m a k e  t h e  
p a y m e n t s .  U n d e r c a p i t a l i z e d  o r  p o o r l y  m a n a g e d  i n s u r a n c e  
c o m p a n i e s  r e g u l a r l y  f a i l .  T h e y  a l s o  s e l l  a n n u i t i e s  c h e a p e r

S E C T I O N  6
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t h a n  s t r o n g  c o m p a n i e s .  T o  b u y  a f a i r  s t r u c t u r e  f r o m  a s t r o n g  
c o m p a n y  w i l l  c o s t  d e f e n d a n t s  t h e  s a m e  a m o u n t  a s  i f  t h e  
p l a i n t i f f  w e r e  p a i d  c a s h  t o d a y .  W h y  t h e n  d o  d e f e n d a n t s  a n d  
l i a b i l i t y  i n s u r e r s  w a n t  m a n d a t o r y  p e r i o d i c  p a y m e n t s ?  T o  c h e a t  
i n j u r e d  v i c t i m s  o f  t h e  c o m p e n s a t i o n  t h e  j u r y  f o u n d  d u e .  
F u t u r e  p a y m e n t s  a r e  w o r t h  l e s s  t h a n  c a s h  i n  h a n d .  A  l a w  t h a t  
s a i d  a l l  j u r y  a w a r d s  w i l l  b e  r e d u c e d  b y  50 p e r c e n t  w o u l d  
c l e a r l y  b e  u n f a i r  a n d  u n c o n s t i t u t i o n a l .  T h i s  p r o p o s a l  t r i e s  
t o  d o  t h a t  i n  a b a c k h a n d e d  m a n n e r .

T h e  p e r i o d i c  p a y m e n t  s t a t u t e  s o u g h t  t o  b e  c h a n g e d  b y  t h i s  

s e c t i o n  w a s  e n a c t e d  i n  1 9 8 6 .  S o m e  o f  t h e  p r i m a r y  p r o p o n e n t s  
w e r e  b r o k e r s  w h o  m a k e  t h e i r  m o n e y  b y  s e l l i n g  a n n u i t y  

c o n t r a c t s .  T h e i r  m a i n  p i t c h  w a s  t h a t  p e r i o d i c  p a y m e n t s  w e r e  
g o o d  f o r  p l a i n c i f f s .  T h e  l a w  t h e y  p r o p o s e d  t h e n ,  h o w e v e r ,  
a l l o w e d  d e f e n d a n t s  t o  r e q u i r e  p l a i n t i f f s  t o  t a k e  p e r i o d i c  
p a y m e n t s .  W h e n  t h e  b i l l  w a s  o n  t h e  S e n a t e  f l o o r ,  a n  a m e n d m e n t  
w a s  p a s s e d  t h a t  s a i d  i f  it w a s  s u c h  a g o o d  i d e a  f o r  t h e  
i n j u r e d  p a r t y ,  t h e n  s t r u c t u r e d  s e t t l e m e n t s  s h o u l d  o n l y  b e  d o n e  
a t  t h e  r e q u e s t  o f  t h e  i n j u r e d  p a r t y .  T h i s  l e g i s l a t i o n  a g a i n  

p r o p o s e s  a l l o w i n g  e i t h e r  p a r t y  t o  r e q u e s t  a s t r u c t u r e d  
s e t t l e m e n t .  A n  i n j u r e d  p a r t y ,  w h o  is n o  l o n g e r  g o i n g  t o  b e  
a b l e  t o  c o n t i n u e  i n  t h e  l i n e  o f  w o r k  p e r f o r m e d  b e f o r e  t h e  
i n j u r y ,  m a y  w a n t  a l u m p - s u m  p a y m e n t  t o  i n v e s t  i n  a n e w  
b u s i n e s s  t h a t  is c o m p a t i b l e  w i t h  h i s  o r  h e r  c a p a b i l i t i e s .  
T h i s  s e c t i o n  w o u l d  a l l o w  t h e  w r o n g d o e r ,  r a t h e r  t h a n  t h e  
i n j u r e d  p e r s o n ,  t o  m a k e  t h e  d e c i s i o n .  T h e  p a r t i e s  w o u l d  t h e n  
h a v e  a m i n i - t r i a l  a b o u t  p e r i o d i c  p a y m e n t s .  T h i s  w o u l d  b e  a 
h u g e  b u r d e n  o n  t h e  c o u r t  s y s t e m .

T h e  i m p a c t  o f  t h e  s e c o n d  s e n t e n c e  o f  t h i s  s e c t i o n  is 

u n c l e a r ,  s i n c e  a t t o r n e y  f e e s  a r e  a l r e a d y  a p r e s e n t  v a l u e  
a m o u n t  a n d  c o n t a i n  n o  p r o v i s i o n  t o  a d j u s t  t h e m  f o r  f u t u r e  
v a l u e .  T h u s  t h e r e  i s  n o t h i n g  t o  r e d u c e  t o  p r e s e n t  v a l u e .

S E C T I O N  9

A d d s  a r e f e r e n c e  t o  e x i s t i n g  l a w  a b o u t  i n c r e a s e s  in f u t u r e  
p a y m e n t s  f o r  a n t i c i p a t e d  i n f l a t i o n .  I t  d o e s  n o t  r e q u i r e  t h a t  
s u c h  a d j u s t m e n t s  b e  m a d e .  W h a t  h a s  b e e n  c r e a t e d  h e r e  i s  a 

s y s t e m  in w h i c h  a p l a i n t i f f  c a n  s u c c e s s f u l l y  t r y  a c l a i m ,  h a v e  
a s t r u c t u r e d  p a y o u t  f o i s t e d  u p o n  h i m ,  a n d  n o t  e v e n  b e  
c o m p e n s a t e d  f o r  i n f l a t i o n .  A d d i t i o n a l l y ,  a p p r o p r i a t e  r a t e s  
f o r  i n f l a t i o n  a n d  d i s c o u n t i n g  a r e  n o t  e x a c t  s c i e n c e s .  M i n i ­

t r i a l s  w o u l d  b e  r e q u i r e d  o n  t h e s e  i s s u e s  w i t h  b o t h  s i d e s  
b r i n g i n g  i n  e c o n o m i s t s  t o  a r g u e  t h e  c a s e .  J u d g e s  w o u l d  b e  
r e q u i r e d  t o  m a k e  d e c i s i o n s  w i t h o u t  t h e  e c o n o m i c  e x p e r t i s e  t o  
k n o w  w h a t  w i l l  b e  b e s t  f o r  t h e  c l a i m a n t  i n  t h e  f u t u r e .  T h e  
c o u r t  s y s t e m  w i l l  b e  c o n t r o l l i n g  t h e  e n t i r e  f u t u r e  o f  i n j u r e d  
p e o p l e .  B y  b e i n g  i n j u r e d ,  t h e y  w i l l  h a v e  s a c r i f i c e d  c o n t r o l  

o f  t h e i r  d e s t i n y  t o  t h e  c o u r t  s y s t e m  a n d  i n s u r a n c e  i n d u s t r y .
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S E C T I O N  1 0
C r e a t e s  i m m u n i t y  f r o m  l i a b i l i t y  f o r  b o a r d  m e m b e r s  a n d  

o f f i c e r s  o f  p u b l i c  c o r p o r a t i o n s ,  e l e c t r i c  c o o p e r a t i v e s  a n d  
t e l e p h o n e  c o o p e r a t i v e s ,  a s  l o n g  a s  t h e y  w e r e  a c t i n g  w i t h i n  t h e  
s c o p e  o f  t h e i r  o f f i c i a l  d u t i e s .  R e v i e w i n g  t h i s  a m e n d m e n t  
d i s c l o s e s  a g l a r i n g  e r r o r  in t h e  1 9 8 6  s t a t u t e .  T h e  i n t e n t  o f  
t h e  s t a t u t e  i s  t o  p r o t e c t  b o a r d  m e m b e r s  a n d  o f f i c e r s  f o r  
m a n a g e r i a l  d e c i s i o n s .  A s  p a s s e d  i n  1 9 8 6 ,  i t  is m u c h  b r o a d e r .  

I t  c o v e r s  a l l  a c t s  w i t h i n  t h e  s c o p e  o f  o f f i c i a l  d u t i e s  * T h u s ,  
i f  d r i v i n g  a n  i n s u r e d  v e h i c l e  w h i l e  d r o p p i n g  o f f  a r e p o r t  t o  
a n o t h e r  b o a r d  m e m b e r ,  o n e  o f  ^ h e m  r u n s  a r e d  l i g h t  a n d  k i l l s  

o r  m a i m s  a n o t h e r  p e r s o n ,  t h e r e  c o u l d  b e  n o  r e c o v e r y  f r o m  t h e  
a u t o  i n s u r e r  f o r  t h e  i n j u r i e s  o r  d e a t h .

S E C T I O N  1 1
O p p o n e n t s  o f  v i c t i m s '  r i g h t s  c l a i m  t h e  c o l l a t e r a l  s o u r c e  

r u l e  is u n f a i r  b e c a u s e  i t  g i v e s  a w i n d f a l l  t o  t h e  v i c t i m s .  
T h i s  is n o t  t r u e .  T h e  m o s t  c o m m o n  c o l l a t e r a l  s o u r c e  is h e a l t h  
i n s u r a n c e  b o u g h t  b y  t h e  v i c t i m  o r  h i s  e m p l o y e r .  B u t  h e a l t h  
i n s u r a n c e  p o l i c i e s  a l m o s u  a l w a y s  h a v e  s u b r o g a t i o n  c l a u s e s .  
T h i s  m e a n s  t h a t  t h e  h e a l t h  i n s u r e r  g e t s  p a i d  b a c k  w h e n  d a m a g e s  
a r e  r e c o v e r e d  f r o m  t h e  w r o n g d o e r .  T h u s  t h e r e  is n o  d o u b l e  

r e c o v e r y  b y  t h e  v i c t i m .  I t  w o u l d  b e  v e r y  u n f a i r  t o  h a v e  t h e  
v i c t i m ' s  r e c o v e r y  r e d u c e d  f o r  s u c h  c o l l a t e r a l  p a y m e n t s  b e c a u s e  
t h e  v i c t i m  w o u l d  s t i l l  b e  o b l i g a t e d  b y  c o n t r a c t  t o  p a y  b a c k  
t h e  h e a l t h  i n s u r e r .  T h e  c o l l a t e r a l  s o u r c e  r u l e  e n s u r e s  t h a t  

t h e  w r o n g d o e r  w i l l  p r o p e r l y  b e a r  t h e  f i n a n c i a l  b u r d e n  o f  h i s  
w r o n g d o i n g .  I t  is n o t  f a i r  f o r  a w r o n g d o e r  t o  p r o f i t  b e c a u s e  
a p l a i n t i f f  h a p p e n s  t o  b e  p r o t e c t e d  b y  i n s u r a n c e .

E x a m p l e :  A  w r o n g d o e r  i n j u r e s  a p e r s o n  w h o  s p e n t  h i s  o w n  m o n e y
f o r  a d i s a b i l i t y  p o l i c y .  T h e  w r o n g d o e r  w o u l d  t h u s  r e c e i v e  a 
w i n d f a l l .  T h e  s a m e  i s  t r u e  if t h e  v i c t i m  r e c e i v e d  g r a t u i t o u s  
w a g e  p a y m e n t s  f r o m  a n  e m p l o y e r  o r  h e l p  f r o m  f a m i l y  a n d  
f r i e n d s .

T h i s  s e c t i o n  r e p l a c e s  t h e  c o l l a t e r a l  b e n e f i t s  s t a t u t e  
e n a c t e d  i n  1 9 8 6 .  I n s t e a d  o f  b e i n g  c o n s i d e r e d  a t  a p o s t - t r i a l  

h e a r i n g ,  c o l l a t e r a l  b e n e f i t s  w o u l d  n o w  b e  c o n s i d e r e d  b y  t h e  
j u r y  a n d  r e d u c e  t h e  r e c o v e r y .  T h e  1 9 8 6  s t a t u t e  s e r v e d  t o  
r e d u c e  c o m p e n s a t i o n  t o  v i c t i m s ,  b u t  a t  l e a s t  a l l o w e d  t h e  j u d g e  

t o  c o n s i d e r  c o u n t e r v a i l i n g  c o s t s  t o  t h e  c l a i m a n t  s u c h  a s  
a c t u a l  c o s t s  a n d  f e e s  i n c u r r e d  in t h e  l i t i g a t i o n .

T h i s  s e c t i o n  a l s o  r e q u i r e s  t h e  j u r y  t o  b e  i n s t r u c t e d  a b o u t  
a n y  t a x  i m p l i c a t i o n s  o f  d a m a g e  a w a r d s .  T h e  I R S  d o e s  n o t  t a x  
i n j u r y  d a m a g e s  b e c a u s e  t h e y  a r e  c o m p e n s a t i o n  t h a t  s i m p l y  
r e p l a c e s  w h a t  t h e  v i c t i m  l o s t .  I f  y o u r  h o u s e  b u r n s  d o w n ,  t h e  
i n s u r a n c e  m o n e y  y o u  c o l l e c t  is n o t  t a x a b l e .  D a m a g e s  a r e
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r e p l a c e m e n t  o f  c a p i t a l ,  n o t  n e w  income.- T h e  j u d g e  o r  j u r y  

d e c i d e s  t h e  a m o u n t  o f  t h e  l o s s .  T a x a b i l i t y  o r  n o n - t a x a b i l i t y  
‘h a s  n o t h i n g  t o  d o  w i t h  t h a t  l o s s .  T h i s  p r o v i s i o n  s e e k s  t o  
c o n f u s e  j u r i e s  w i t h  i r r e l e v a n t  i n f o r m a t i o n  s o  t h e y  w i l l  i m p o s e  
t h e i r  o w n  " t a x "  o n  t h a t  w h i c h  is n o t  l e g a l l y  t a x a b l e ,  b y  
r e d u c i n g  t h e  d a m a g e s  t h e y  a w a r d .

S E C T I O N  1 2

R e d u c e s  t h e  i n t e r e s t  r a t e  o n  j u d g m e n t s  f r o m  1 0 . 5  t o  8 
p e r c e n t .  T h e  p r i m e  r a t e  is n o w  1 1 . 5  p e r c e n t .  T h i s  8% r a t e  
is w e l l  b e l o w  t h e  m a r k e t  r a t e  a n d  w i l l  e n c o u r a g e  i n s u r e r s  n o t  
t o  s e t t l e .  I n s u r e r s  w i l l  b e  a b l e  t o  m a k e  m o n e y  b y  s e t t i n g  i t  
a s i d e  a n d  c o l l e c t i n g  h i g h e r  i n t e r e s t  o n  i t  t h a n  t h e y  h a v e  t o  
p a y  out, t h u s  t h e y  l o s e  a n y  i n c e n t i v e  t o  s e t t l e  a c a s e .

S E C T I O N  1 3

U n d e r  t h e  1 9 8 6  s t a t u t e ,  i n t e r e s t  r u n s  f r o m  t h e  d a t e  o f  
w r i t t e n  n o t i c e  o f  a c l a i m .  T h i s  s e c t i o n  e l i m i n a t e s  
p r e j u d g m e n t  i n t e r e s t  o n  f u t u r e  d a m a g e s ,  t h u s  a g a i n  p r o v i d i n g  
a d i s i n c e n t i v e  f o r  i n s u r e r s  t o  s e t t l e  c a s e s .

S E C T I O N  1 4

I m p l e m e n t s  s e c t i o n  15.

S E C T I O N  1 5

C a p s  n o n - e c o n o m i c  d a m a g e s  i n  a w r o n g f u l  d e a t h  c a s e  a t  
$ 5 0 , 0 0 0 .  T h i s  is p a r t i c u l a r l y  d i s c r i m i n a t o r y  t o  t h o s e  w h o  
o p e r a t e  i n  a n o n - c a s h  b a s e d  s o c i e t y ,  s u c h  a s  r u r a l  p e o p l e  a n d  
h o m e m a k e r s .  T h e  s u r v i v o r s  o f  a s u c c e s s f u l  o r t h o s c o p i c  s u r g e o n  
in A n c h o r a g e  w h o  is k i l l e d  b y  a w r o n g f u l  a c t  s t a n d  t o  r e c e i v e  
a g r e a t  d e a l  o f  m o n e y  f o r  t h e  f u t u r e  e a r n i n g  p o t e n t i a l  o f  t h e  

v i c t i m .  T h e  s u r v i v o r s  o f  a n a t i v e  p e r s o n  l i v i n g  i n  t h e  B u s h  
a n d  e x i s t i n g  i n  a s u b s i s t e n c e  e c o n o m y  w i t h  v e r y  l i t t l e  a c t u a l  
c a s h  v a l u e ,  w i l l  o n l y  r e c e i v e  $ 5 0 , 0 0 0  a s  t h e  v a l u e  o f  t h a t  

l i f e .  S i m i l a r l y ,  h o m e m a k e r s  w h o  d o  n o t  h a v e  a W - 2  t o  s h o w  f o r  
w a g e s  e a r n e d  a r e  o n l y  w o r t h  $ 5 0 , 0 0 0  u n d e r  t h i s  b i l l .  T h i s  

l i m i t  a p p l i e s  r e g a r d l e s s  o f  t h e  n u m b e r  o f  s u r v i v o r s ,  t h u s  
r e d u c i n g  t h e  r e c o v e r y  o f  e a c h  one. I f  a h o u s e w i f e  h a d  a 

h u s b a n d  a n d  f o u r  c h i l d r e n ,  e a c h  w o u l d  g e t  o n l y  $ 1 0 , 0 0 0  i n  
s p i t e  o f  t h e i r  h u g e  l o s s .



A n a l y s i s  of HB 166
Page Seven

A l a s k a  C i v i l  R u l e  82 a w a r d s  p a r t i a l  a t t o r n e y s '  f e e s  t o  t h e  
p a r t y  w h o  w i n s  a l a w s u i t .  T h i s  s e c t i o n  w o u l d  e l i m i n a t e  t h a t  
p a r t i a l  r e i m b u r s e m e n t  o n l y  i n  c l a i m s  f o r  i n j u r y  o r  d e a t h .  
T h i s  is v e r y  u n f a i r  t o  i n j u r e d  p e o p l e .  I n s u r a n c e  c o m p a n i e s  
u s e  l i t i g a t i o n  t o  w e a r  p e o p l e  d o w n  s o  t h e y  w i l l  s e t t l e  f o r  
l e s s  m o n e y  t h a n  i s  d u e  t h e m .  B u t  i n j u r e d  p e o p l e  t y p i c a l l y  
h a v e  t o  p a y  t h e i r  a t t o r n e y s  o u t  o f  t h e  d a m a g e s  r e c o v e r e d .  S o  
a n  i n j u r e d  p e r s o n  n e v e r  p o c k e t s  a l l  h e r  d a m a g e s .  R u l e  82 
h e l p s  e a s e  t h e  b u r d e n  o f  u s i n g  a n  a t t o r n e y  t o  p r o t e c t  y o u r  
r i g h t s .  T h i s  p r o p o s e d  l e g i s l a t i o n  w o u l d  a l l o w  b i g  b u s i n e s s e s  
a n d  i n s u r a n c e  c o m p a n i e s  t o  g e t  p a r t i a l  f e e s  f r o m  e a c h  o t h e r ,  
b u t  t a k e  t h a t  r i g h t  a w a y  f r o m  a n  i n j u r e d  p e r s o n  s u i n g  a n  
i n s u r a n c e  c o m p a n y  o r  a n  o i l  c o m p a n y .  I t  is e x t r e m e l y  u n f a i r .

S E C T I O N  1 6

S E C T I O N  1 7
T h i s  o v e r r u l e s  J a c k s o n  v. P o w e r , w h i c h  w a s  a c a s e  i n  w h i c h  

a h o s p i t a l  w a s  f o u n d  l i a b l e  f o r  d a m a g e s  c a u s e d  b y  a d o c t o r  
w o r k i n g  in i t s  e m e r g e n c y  r o o m .  T h e  h o s p i t a l  w a s  l i a b l e  
b e c a u s e  o f  d u t i e s  o w e d  t o  e m e r g e n c y  r o o m  p a t i e n t s  u n d e r  s t a t e  
r e g u l a t i o n s ,  n a t i o n a l  h o s p i t a l  a c c r e d i t a t i o n  s t a n d a r d s ,  a n d  
i t s  o w n  b y l a w s .  T h i s  s e c t i o n  w o u l d  g i v e  t h e  h o s p i t a l s  
i m m u n i t y ,  e v e n  w h e n  t h e  h e a l t h  c a r e  p r o v i d e r  is t h e  a c t u a l  
a g e n t  o f  t h e  h o s p i t a l ,  n o t  j u s t  a c o n t r a c t  p h y s i c i a n .  
E n a c t m e n t  o f  t h i s  l e g i s l a t i o n  w o u l d  a l l o w  h o s p i t a l s  t o  a v o i d  
l i a b i l i t y  b y  m e r e l y  p o s t i n g  a n o t i c e .  T h i s  d o e s  n o t  t a k e  i n t o  
c o n s i d e r a t i o n  s e v e r e l y  i n j u r e d  p e r s o n s  w h o  m a y  b e  u n c o n s c i o u s  

o n  t h e  w a y  i n t o  t h e  e m e r g e n c y  r o o m  a n d  n o t  a b l e  t o  r e a d  t h e  

n o t i c e .  T h e r e  is n o  r e q u i r e m e n t  t h a t  t h e  n o t i c e  b e  s e e n  o r  
u n d e r s t o o d  lr h e  p a t i e n t .

S E C T I O N  1 8
R e q u i r e s  t h a t  m e d i c a l  m a l p r a c t i c e  r a t e  i n f o r m a t i o n  b e  

i n c l u d e d  i n  t h e  a n n u a l  r e p o r t  t o  t h e  l e g i s l a t u r e  p r e s e n t e d  b y  
t h e  d i r e c t o r  o f  t h e  D i v i s i o n  o f  I n s u r a n c e  u n d e r  A S  2 1 . 0 6 . 1 1 0 .

S E C T I O N  1 9
C u r r e n t  l a w  g i v e s  i m m u n i t y  t o  p e a c e  o f f i c e r s  o r  e m e r g e n c y  

s e r v i c e  p a t r o l l e r s  w h o  h a n d l e  i n t o x i c a t e d  p e r s o n s .  T h e  
p u r p o s e  o f  t h i s  a m e n d m e n t  i s  u n c l e a r .  I t  a p p e a r s  t o  b e  a n  

a t t e m p t  t o  p r e c l u d e  a n y  l e g a l  a c t i o n ,  s u c h  a s  a n  a c t i o n  
a g a i n s t  t h e  g o v e r n m e n t a l  b o d y  e m p l o y i n g  t h e  i n d i v i d u a l .



A n a l y s i s  of H B  166
P a g e  Eight

T h i s  s e c t i o n  r e p e a l s  t h r e e  s t a t u t e s .  W h e n  t h e  $ 5 0 0 , 0 0 0  c a p  
w a s  i n s t i t u t e d  i n  1 9 8 6 ,  a n  e x c e p t i o n  w a s  m a d e  f o r  t h o s e
v i c t i m s  w h o  s u f f e r  d i s f i g u r e m e n t  o r  s e v e r e  p h y s i c a l  

i m p a i r m e n t .  R e p e a l  o f  A S  0 9 . 1 7 . 1 0 1 ( c )  r e m o v e s  t h a t  e x c e p t i o n .

E x a m p l e :  A  q u a d r i p l e g i c  o r  t r i p l e  a m p u t e e  c o u l d  r e c e i v e  n o
m o r e  t h a n  $ 5 0 0 , 0 0 0  g e n e r a l  d a m a g e s .

T h e  s e c o n d  s t a t u t e  r e p e a l e d  h e r e ,  A S  0 9 . 1 7 . 0 4 0 ( c ) ,  c u r r e n t l y  
m a k e s  it p o s s i b l e  f o r  p a r t i e s  t o  s t i p u l a t e  t o  u s e  t h e  r u l e s  
o f  B e a u l i e a u  v. E l l i o t t  t o  c o m p u t e  d a m a g e s .  T h i s  a m e n d m e n t  
w o u l d  r e q u i r e  t h e  p a r t i e s  t o  u s e  a n  i n f l a t i o n / d i s c o u n t i n g  
p r o c e d u r e  t h a t  is m o r e  c o s t l y ,  m o r e  t i m e  c o n s u m i n g ,  a n d
u l t i m a t e l y  r e a c h e s  t h e  s a m e  r e s u l t .  I t  w i l l  i m p o s e  a n

u n n e c e s s a r y  b u r d e n  o n  t h e  l i m i t e d  r e s o u r c e s  o f  t h e  c o u r t
s y s t e m .  I f  t h e  p a r t i e s  t o  l i t i g a t i o n  a g r e e  t o  f o l l o w  t h e  
s i m p l e r  p r o c e d u r e ,  t h e  s t a t e  h a s  n o  l e g i t i m a t e  r e a s o n  t o  
p r e v e n t  t h e m  f r o m  d o i n g  so.

T h e  f i n a l  r e p e a l e r  i n  t h i s  s e c t i o n  e l i m i n a t e s  A S  0 9 . 5 5 . 5 4 8 ,  
t h e  s t a t u t e  t h a t  s p e c i f i c a l l y  c o n t r o l s  c o l l a t e r a l  s o u r c e  
p a y m e n t s  i n  m e d i c a l  m a l p r a c t i c e  c a s e s .

S E C T I O N  2 1
R e q u i r e s  r e p o r t s  t o  t h e  l e g i s l a t u r e  o f  t h e  e f f e c t s  o f  a l l  

t h e s e  c h a n g e s .  T o  a l a r g e  e x t e n t ,  t h i s  s e e k s  t h e  f a c t s  t h a t  
a r e  s t a t e d  i n  t h e  p u r p o s e  s e c t i o n  o f  t h e  b i l l .

S E C T I O N S  2 2  & 2 3
C l a r i f i e s  t h a t  c e r t a i n  s e c t i o n s  o f  t h i s  b i l l  a m e n d  t h e  

A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e .

S E C T I O N  2 4
C l a r i f i e s  a p p l i c a b i l i t y  o f  t h i s  act.

S E C T I O N  2 5

S E C T I O N  2 0

P r o v i d e s  a n  i m m e d i a t e  e f f e c t i v e  d a t e .
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J effrey O ’C o n n e ll**

I, I ntrod uction

Injuries resulting from faulty products or conduct not only lead to much personal 
trauma, but also occasion wild fluctuations in insurance premiums, huge legal costs, 
and long delays before settlements or verdicts are reached. These costs and the 
uncertainties of the legal system are in tum blamed for skyrocketing tort liability 
insurance rates. The result is widespread alarm and cries for tort reform throughout 
the United States.

Perception of the legal system as a game of chance rather than a sound 
mechanism for catching unreasonable behavior undercuts the system’s ability to raise 
standards of products and conduct and to deter injuries. Providers of goods and 
services believe that, in seeking to establish reasonable standards of care, the legal 
system itself lacks the capacity to be reasonal. nd, instead, often penalizes only the 
spurious appearance of fault.

Even more importantly, the system’s haphazardness also diminishes its value as 
a protection for the .injured. One seriously injured victim may recover nothing at all 
or far less than fair compensation, while another, similarly injured, receives far more 
than actual losses. The inconsistency is exaggerated by allowing juries to award 
damages for such noneconomic losses as pain and suffering or grief. Because placing 
a monetary value on such nonmonetary losses is inherently irrational, plaintiffs are 
encouraged to play upon the jury’s sympathy, further distorting the issue of who or 
what was really at fault.

Although only a small fraction of claims go to trial, the prospect of litigation is 
still weighed by both defendants and plaintiffs in assessing their settlement prospects. 
As a result, high costs and long delays are incurred in evaluating claims, whether or 
not they reach court. Ideally, a system of insurance should call for settlement of 
typical claims by prompt, periodic payment of the injured party's actual economic 
loss, but the unpredictable and intensely adversarial nature of liability insurance 
claims makes such settlements rare indeed.1

* This Article is based on the author's Areni Lecture at The O hio Stale U niversity College o f Law , April 6 . 1987. 
Portions o f  the lecture were, in turn , adapted from previous writings o f  the author, including J. 0 'C o w e u .Z c  C .B . K e lu .  
The Blame Game: I s a iu u . Issuiunce. & Im is tk i (1987); M oore & O 'C onnell. Foreclosing M edical M alpractice Claims 
by Prom pt Tender o f  Economic Loss. 4 4 U . L . R i \ .  1267 (198-4). I am g a te fu l to  Jari uintvan, University o f Virginia 
Law School C lass o f 1988. for his (as usual! expert research assistance.

• •  John Allan Love Professor o f Law. University o f  Virginia. B .A .. 1951. Dartmouth C ollege; J .D ., 1954. 

Harvard University.
I . For criticisms o f the uncertainties and vicissitudes o f  personal injury law  from varying points o f  view . see. e g . . 
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I I .  I na dequa te R cform s

What is the solution to this mess? The insurance industry and its institutional 
insureds urge tort reform, which, for them, means new laws that curtail what they 
perceive as the excesses of the tort system. Specifically, they propose “ reforms”  that 
either (1) pay injured parties less, or (2) make it harder for them to be paid, if at all.2

In the first category are laws that:

•  Limit pain and suffering awards to, say, 5100,000 or 5250,000 or 5500,000.
•  Eliminate or severely curb the amount of or the occasions for punitive 

damages.
•  Deduct from the plaintiff’s tort award the other insurance monies already 

payable to the plaintiff from collateral sources, such as from health or disability 
insurance.

In the second category are laws that:

•  Raise the standard of liability— for example, requiring plaintiffs to prove 
defendant's fault by a more demanding level of proof.

•  Limit plaintiffs’ lawyers’ contingency fees— for example, by setting a ceiling 
of forty percent of the first 550,000 awarded to the plaintiff, with the share dwindling 
gradually to only ten percent of recoveries over 5200,000.

•  Abolish or alter the doctrine of “ joint and several liability," under which if 
two or more defendants are both found to be liable to the plaintiff for an injury, a 
defendant only marginally responsible can be held liable for all the plaintiff’s 
damages (especially likely if the primarily responsible party is either insolvent or 
grossly underinsured). Under this reform, a defendant’s share of any liability would 
be limited to its share of responsibility. Thus, a defendant found twenty-five percent 
responsible would be liable, at most, for twenty-five percent of any damage award.

•  Reduce the time allowed for suit under the statute of limitations.
•  Penalize those bringing marginal claims.

One or more of these reforms have been or are under consideration in all states, 
including Ohio, and many have been enacted.3 But a "solution" that merely further

C .h r£ k t Crisis in Insurance Availabujiv and ArK>*D»tiim (19861 (Federal Inter-Agency Study sponsored by the A ttorney 
G eneral): U. S. A m 's G t v  Tour P o u n  W o rk in g G ro lt. An L 'ro stton  the Liabiliti Ckisis (1987); Sugarm an. Doing  Away 
H’iih T o n  Law . 73 C a lo . L. Rev. 555 ( I9 8 5 |; Sugarm an. Serious T o n  L aw  Reform . 24 San Dieco L. Rev. (forthcoming 
1987).

2. An Ohio tort reform  bill passed by the O hio General A ssem bly was vetoed by G overnor Richard Celeste after 
protests by consum er advocates, such as Ralph N ader, claim ed that it unfairly discriminaied against consum ers in favor 
o f  industry. S B. 330 (1986) For a report on the b ill, (he veto, and the failure o f  an attem pt to override the veto, see 
N ational U nder* r ih r  (Prop & C l s . ed.) Jan. 12. 1987. at 28 . cols. 1-5. Further reform bills have been rein -duced in 
the current session o f  the Ohio General Assem bly. E .g .. H .B I (1987).

3. More than a third o f  the states enacted statutes limiting liability in all. or in a wide range o f. c .se s  O ften 
enacted were these kinds o f reforms:

(1) Lim its on jo in t a nd  several liability. A laska  S t a i . § 09 .17 .080  (Supp 1986); C oio. R e v . S t a i . § 13-21-111.5 
(Supp. 1986): C o n n . G e n . S tat . A nn 5 52-572h (W est Supp 1987); F l a . S tat . A nn } 768.81 (W est Supp. 1987); l a .  
A n n . S ta t . ch 110. para. 2-1117 (Smith-Hurd 1987). M ic h . O w r  L aw  A n n . 5 27A .6304 (W est 1987): N .Y . Civ. Pha c . 
L. & R . 1601 (M cKinney 1987). W ash . R es Cow  A n n . § 4 .2 2 .0 7 0 (Supp 1987); W so. S tat . § I - I -I0 9 (d )  (Supp 1986). 
These statutes are not all alike, however. Some anply only in particular circum stances, as where the plaintiff him self is 
negligent.

(2) Caps on dam ages. Some states enacted flat caps, others include escape clauses: one provides for variations in the
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limits the amount or availability of compensation to injured persons is a questionable 
solution indeed. The least appealing way to reform the tort system is to make it even 
harder for injured parties to be paid.

That is not to deny the evils of the present system. Even if liability insurance cases 
weie not rising, and even if sellers of products or services were finding it easy to buy 
liability insuance, the tort system would still need fundamental change—especially 
from the point of view of those who are injured. But change is needed not only from 
the victims’ perspective, it is also urgently needed to correct the profligate diversion 
into litigation of dollars that all consumers of products and services are paying, even 
if the price of insurance made such coverage readily affordable.

That is why it is so sad to see so many consumer groups allying themselves with 
the trial bar in defense of the present tort liability system.4 Consumer advocates are 
right in opposing changes that simply make it more difficult for the injured to get 
compensation, but they are wrong in wanting to maintain a system that already makes 
it much too difficult to be paid insurance dollars. Trial lawyers, of course, have to 
concede how difficult it is to get payment from the tort-liability system: else how 
could they justify charging a third or more to help get it?

Trial lawyers argue that the tort system makes sense in requiring a provider of 
defective products or services to pay the injured buyer or other victim. But the 
problem is that product injuries, for example, often happen under very complex 
circumstances.5 As a result, unraveling the cause-and-effect relationship between a 
malfunctioning product and the individual hurt by it usually is difficult, calling for 
expensive expert engineering testimony and exhaustive discovery techniques. Even in 
much simpler cases such as those involving automobile accidents, it is often too 
difficult for the law to determine who is “ at fault.”  Finding fault then is often an 
extremely expensise business in both simple and complex product liablity cases.

To compound the problem, the second variable mentioned above makes it even 
more of a nightmare of complexity in product liability suits: injured parties can 
recover not only their medical expenses and wage loss but also the monetary value of 
their nonmonetary loss, especially pain and suffering. But what is the monetary value 
of physical pain? What is an aching back worth? There is no rational answer to that— 
no market value to consult for the selling price of aching backs.

cap depending on ihe age o f  the claimant and ih '  sta le 's  current average w age. See  A laska  S tat . § 09 .17 .010  (Supp. 1986) 
(S500.000 cap except when involving senous disfigurem ent): F i a . S ta t . A n n . § 768.80 (W est Supp. 1987) ($450,000); 
Mo. C rs. St J io . Pxoc. C oot A n n . 5 1 1—I08tb) (Supp. 1986) (S350.000): N .H . R iv . S tat . A n n . 5 508:4-d (Supp. 1986) 
(S875.000). W ash . R tv. Coot A ss . $ 4 .56  250 (Supp 1987) (cap vanes with age o f  plaintiff >nd state 's  econom y). Md. 
C t s . St Jl'O. P b o c . Coot A ss . § 11 - lOStb) (Supp. 19861 ($350,000); N .H . R tv . S tat . A st i. § 508:4-d (Supp. 1986) 
($875,000). W ash . R ev . C oot A ss. § 4 .56 .250  (Supp. 1987) (cap vanes with age o f  plaintiff and state 's econom y).

(31 Limits on punitive dam ages eecoveries. Some statutes put lim its on punitive dam ages— imposing a higher 
standard of proof to recover such dam ages; putting a cap on such dam ages; or allocating pan  o f  the recovery to a state 
fund. E .it..  N H. R tv. S tat . A s s  6 507; 16 (Supp 1986); F l a . S tat . A ss . § 768 73(2) (W est Supp. 1987) (only 409t o f 
punitive dam ages payable to claim ant); Iow a  Coot § 668 A 1 (only pan  o f  punitive dam ages payable to plaintiff unless ton  
aim ed specifically at plaintiff): O k l a . S tat . A n n . tit 23 . § 9 (W est 1987) (clear and convincing evidence required l o  
overcom e limit equal to  actual dam ages)

4. E g . ,  supra  note 2.
5. The discussion in this A nicie will focus on product injuries but can be applied equally lo  all personal injury 

actions, including those from  services such as m edical treatm ent
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Seeing how wildly complex the tort-liability insurance system is in being 
required to determine not only who or what was at fault, but also the monetary value 
of nonmonetary losses, we can more appreciate why that system is so unmanageable 
and why compared with life, health, or fire insurance, it is so uniquely plagued by 
delay, uncertainty, and costly lawsuits. Although high costs and unavailability of 
insurance currently highlight the need for change, the system’s demand for 
fundamental change exists quite apart from whether, say, product liability insurance 
happens to be readily available at a reasonable price at any given lime.

II I . N o -F a u lt  R eforms

Two generations ago the answer to this mess, at least for workplace accidents, 
was workers’ compensation. This was a form of no-fault insurance enacted in 
Germany in the 1880s, in Great Britain in the 1890s and in the United States roughly 
between 1910 ard 1920. Workers’ compensation decrees that workers injured on the 
job need not go to court to assert their employers’ fault and their own freedom from 
fault, with all the entailing litigation. Rather, injured workers are automatically paid 
for all their medical costs and for a substantial part of their wage loss with nothing 
paid for pain and suffering. Thus, the two litigious issues that dominate tort 
liability— fault and the value of pain and suffering—are eliminated.6 The result, in 
turn, is a viable insurance system.

Of course there are problems with our workers’ compensation system. It does 
not always work as well as the reformers said it would—hardly any reform ever 
does—but it has worked magnificently compared to the tort system. No one (except 
maybe some trial lawyers) suggests that we go back to litigating over fault and the 
value of pain and suffering after every workplace mishap.

The next great wave of accidents to engulf modem society came from traffic 
collisions. And no-fault again has presented itself as the answer to the shortcomings 
of tort law.7 One can best illustrate the stunning contrast between the relatively low 
cost of high payments under no-fault auto insurance and the relatively high cost of 
low payments under traditional liability coverage by looking at the cost of auto 
insurance in New York State. There, no-fault benefits pay for medical expenses and 
wage loss up to a combined total of $50,000— at an average annual premium of $46 
in 1983. Lawsuits based on fault, meanwhile, are allowed when the victim is disabled 
for at least ninety days or when the victim dies or suffers other serious injury. To 
cover their liability losses in such lawsuits. New York motorists are also required to 
buy tort-liability insurance providing coverage of at least $10,000 per person and 
$20,000 per accident. In 1983. the average premium for liability coverage was $118.8 
In other words, no-fault insurance with high limits and automatic payment costs about

6. For a s u m m in  o f w orkers ' com pensalion staiuies. see O 'C onnell & B arker, Compensalion fo r  In jury  <£ 
Illness: A n  U pdate o f  the Conard-M organ Tabulations, 47 O h io  S t. L .J . 931—33 (1987).

7. See id. a t 930. U .S. D e p 't  or T ra m p . ,  C om pensatton  A u to  AcriotvT V ic tim s : A F o u .o » -U p  R e p o rt  o h  N o - F a i . i t  
A n o  Ih s i R»Hcts E xperiences (1983); for a summary o f  ihe D epanm em  of Transportalion Report, see O 'C onnell &  Joosl, 
G iving M otorists a  Choice Between F ault and N o-Fault Insurance, 72 V a . L. R e v . 6 1 -7 2  (1986).

8. U .S . D ept , or T ra n sp . R epo rt ,  supra nole 7 . al 37.
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half what tort-liability insurance, often with low limits and disputed payment, costs. 
Similar scenarios exist it :her no-fault states.9

Can we construct a no-fault insurance plan for accidents caused by manufactured 
products? In a limited sense, we already have. Product sellers are now held to ‘’strict 
products liability,”  which means that anyone injured by a defective product is 
entitled to be reimbursed for his loss by the product seller, whether or not the seller 
was in any way negligent in letting the product on the market.

But even strict products liability does not really begin to eliminate the basic 
problems connected with the tort liability system. It may not be necessary to litigate 
ov .f whether the manufacturer was negligent, but deciding whether a product was 
"defev.‘ive”  is still necessary—and about as difficult. And once it has been 
determine'^ that a product was defective, there is the same opportunity for costly 
wrangling over the monetary value of nonmonetary loss—pain and suffering, loss of 
consortium, and so forth—that must be reimbursed.

There is a real problem, though, in extending no-fault principles to provide 
reimbursement of all medical expenses and wage loss (but not noneconomic loss) 
caused by injury from a product, whether or not the product is “ defective.”  In the 
field of products liability, the question of who or what should be viewed as 
“ causing”  an injury can be just as complicated as the question of “ negligence" or 
“ due care" in other settings. If one is in reasonably good physical condition before 
an auto accident and comes out of the collision with a gash on the cheek or even a 
severed arm, it is not hard to determine that it was the automobile accident that caused 
the gash or the amputation. But what if one slips on a throw rug at a neighbor’s house 
and smashes one’s head on the marble table top? On a no-fault basis, who should pay 
for the medical expenses and wage loss? Should the neighbor pay as a homeowner? 
The marble quarry? The manufacturer of the table? Or the manufacturer of the throw 
rug (remembering that, under no-fault, it doesn’t matter whether or not the 
manufacturer put a rubber backing on the rug to prevent slips)? Thus, determining 
liability could often be just as vexing on a t fault as on a negligence basis.

IV. T h e  F a ir - T rade A nsw er

On the other hand, this does not mean that society has to make do with product 
liability insurance, either as it exists or as insurance companies and those they insure 
would like to reform it. The key to both workers’ compensation and auto no-fault 
reforms, unlike those being proposed by insurers and product sellers, is balance: it is 
easier for the injured party to be paid but he or she is paid less. That is a fair exchange 
on both sides. If a complete no-fault system for non-workplace and non-auto 
accidents is not feasible, at least some of the same trade-offs can be obtained.

We should start with the following two benchmarks for reform:

9. Id. at 25—*0.
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•  Make it easier for injured parties to be paid promptly for economic losses 
without litigating the fault of either products or persons (including the injured 
themselves) and without significantly increasing current liability costs.

•  To hold the line—and perhaps even reduce—the costs for any increase in new 
claims by lowering the costs o f litigation and lowering payments for noneconomic 
loss.

Proposals being made by the insurance industry and by product sellers do not 
meet these criteria. By limiting pain and suffering awards, contingent fees, joint and 
several liability, and other remedies, they would make it no easier—and often indeed 
harder—for injured parties to be paid promptly.for their economic loss. Similarly, 
proposals that obligate payment of any and all injury claims—or at least an 
indeterminate number of new ones—offer no guarantee that insurance cr .ts will not 
rise exponentially.10

V . N eo -N o - F a u lt

With these benchmarks in mind, I have proposed a law under which any product 
seller11 facing a products liability claim would have the option of offering a claimant 
within, say, a maximum of 180 days, periodic payment of the claimant's net 
economic loss. That would be prompt payment compared to what the tort system 
offers. Such payment would cover any further medical expenses, including rehabil­
itation, and wage loss, not already covered by any other health or disability insurance 
payable to the claimant. It would also call for a reasonable hourly fee for the 
claimant's lawyer.

These benefits are lavish compared to those under most health insurance policies 
in this country; few such policies, for example, cover costs of rehabilitiation. Under 
the proposed law, i r a product seller promptly offers to pay these benefits to the 
injured customer, further pursuit of a product liability claim in tort would be 
foreclosed. The claimant, in other words, would be forced to accept such an offer. 
Indeed, I have elsewhere termed the proposal "Offers That Can’t Be Refused.’’12 (I 
would allow the claimant to refuse the offer, under certain restricted circumstances: 
if the defendant had caused the injury intentionally—a rare occurrence, surely—or if 
the victim’s economic losses were minimal, as with the death of a noneamer. Mere 
on this last point later.13) Under this proposal, no defendant would be forced to offer 
such a settlement. Thus, potential defendants would not be saddled with unmanage­
able new burdens.

10 E .g .. Product Liability Am endm ents: Hearings Before the Subcom m ittee on the Consumer o f  the Senate Comm, 
on Commerce. Science and  Transporation. 99lh C ong .. 1st Sess. (1985); J . O 'C o m tu  & C .B . K u tv ,  T u t Blame Game: 
Is a m u . I s s u a n c e .  & In ju s t ic e  128-29 (19871, see  text following supra  note 9.

11. W hich term includes anyone in the chain o f transm ission— m anufacturer, w holesaler, or retailer. See  notes 
16-17 infra  and accom panying text.

12. O 'C onne ll. Offers That C an 't B e Refused: Foreclosure o f  Personal In jury C laim s by D efendants' Prom pt 
Tender o f  C laim ants' N et Economic Losses. 77 Nw U .L . R u . 589 (1982).

13. See infra  note 24 and accompanying text.
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But wouldn’t such a law give defendants an unfair advantage by allowing them 
to settle for less than they would be forced to pay in a tort suit but never forcing them 
to settle for more than they would pay in such a suit? I foresee little risk of such 
one-sided advantage. Rather, the huge costs of defending tort cases and the massive 
exposure to payment for noneconomic losses in such cases would encourage 
defendants to save themselves such costs and avoid such exposure by offering to pay 
claimant’s noneconomic losses, not only in cases they are sure to lose, but even in 
many—perhaps most—cases in which their liability is in doubt. One leading 
malpractice lawyer has said that if a similar neo-no-fault plan were in effect in the 
realm of medical malpractice, he would advise making an offer to pay claimants’ net 
economic losses in 200 of the 250 cases his office was then defending.14

What about injured products users? Would they be unhappy with this new law? 
The answer is that most claimants are not hcppy with the slugfest tort lawyers have 
created. Few who have been seriously injured have any taste for (1) a lottery to 
determine whether they will be paid for their medical expenses and wage loss, and (2) 
a bitter fight that constantly reminds them of the accident, even to the point of being 
challenged by the other side’s lawyer, often snMely, that a jury might consider them 
liars or cheats. Such battles may be acceptable to lawyers, who do it for a living, but 
their injured clients hate the process. Indeed, they emerge twice injured: by the 
accident itself and then by the bruising legal battle that follows. Given a choice 
between prompt payment of real losses on the one hand, and a warring gamble for 
long-delayed possible payment of more on the other, the certainty of prompt payment 
usually will seem more attractive. Most seriously injured buyers will prefer a legal 
system that encourages prompt payment rather than one that encourages product 
providers to dig in their heels and incur potentially huge litigation expenses, either out 
of fear that an award of intangible damages will be yet more costly or out of hope that 
delay ar.d expense will force the claimant to reduce or drop his demands. The premise 
of the proposal is that it is foolish and wasteful to spend vast sums on guesswork over 
whether a product was faulty, then paying some victims much more than their loss 
and others much less, instead of simply encouraging injured victims to be compen­
sated promptly for their out-of-pocket losses.

Trial lawyers and others claiming to speak in consumers’ interests may criticize 
the proposal on the ground that findings that a product is defective and damage 
awards for pain and suffering, which the proposal would remove, work to deter 
businesses from selling unsafe products. But, we have already noted how arbitrary 
and capricious the tort system often is in imposing damage payments; such caprice 
tends to undermine whatever deterrent effects the present system may otherwise have. 
As criminologists have long preached, if sanctions are to be effective as a deterrent 
they must be both swift and certain. But swift and certain are two things that tort law 
surely is not. In addition, whatever deterrence is imposed by tort law is heavily 
diluted by product liability insurance, which shifts the cost of injury not to the maker

14. Personal com munication lo  author
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or other seller of the supposedly defective product, but to all who are paying (directly 
or indirectly) for similar insurance coverage.

Also, under this neo-no-fault proposal, a defendant could only foreclose a tort 
claim by offering to pay the victim’s economic losses in perpetuity—a not insufficient 
commitment in itself. By no means would defendants escape scot-free under this 
plan. We would not be abandoning the tort liability system. Rather, in a sort of jujitsu 
maneuver, we would use tort law’s bulk and weight as leverage to spin it around and 
thereby protect ourselves from losses while avoiding the system's own crushing 
effects.

VI. S ome F urther  D eta il

Once a product seller has made a commitment to pay the victim’s economic loss, 
it is required within thirty days to make payments for any losses already incurred and 
to continue to make them as further losses are incurred. The plan thus contemplates 
that payments be made as loss accrues. It provides, however, that, if the parties 
agree, a court-approved lump sum payment may be made to the victim. (The 
proposed legislation also authorizes the court to make provisions to prevent 
dissipation of the fund in appropriate circumstances.)

The bill also permits the seller and accident victim to agree that the seller may 
discharge its liability by a tender of less than full economic loss. It is unwise, and 
probably impossible, to prevent people from making their own arrangements. How­
ever, to avoid the risk that an unscrupulous seller or its insurance company might take 
undue advantage of an injured victim, any settlement for payment of less than full 
economic loss (if the economic loss exceeds S5000) would have to be approved by 
the court to be effective. If such a lesser settlement were required to be submitted to 
a court, but was not submitted, the settlement would not be effective, and the victim 
would have the same rights as any victim of a product defect to whom a tender is not 
made.

The injured victim is assured by the seller’s offer that he will be made financially 
whole for the injury without having to bring suit and suffer the uncertainty and delay 
of litigation. In exchange for this certainty, and the inducements to the seller to make 
the offer, the victim gives up an opportunity to participate in the litigation lottery, 
which admittedly for some victims results in recovery for noneconomic damages.

Under the present tort system, attorneys’ fees owed by a successful plaintiff are 
often paid out of the noneconomic damages; such extra payment thus funds the 
payment of contingent fees.15 Because these elements of damages would be elimi­
nated. the bill provides that in addition to paying the victim’s net economic loss, the 
tendering seller would pay reasonable expenses, including attorneys’ fees, incurred by 
the victim in obtaining legal advice about the offer and collecting benefits.

The bill also provides that any product seller—a manufacturer, wholesaler, or 
retailer—which believes it is at risk of liability for an injury (or illness) may make

15. O ’Connell. A Proposal to Abolish D efendants' Payment fo r  Pam  and Suffering in  Return fo r  Paym ent o f  
Claimants' Attorneys' F e es . 1981 L'. l a .  L. R tv. 333. 351.
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[he offer to the victim. The provider of goods making such cji offer may also 
designate any third person who may be liable as a participant in the offer. The issue 
of whether or in what amount a third pen,on must contribute to the amouni to be 
tendered would be determined in a separate arbitration.16 A third party so designated 
would receive the same protection against personal injury suits as a tendering 
provider. Although a third party thus can be forced to participate in the tendering 
process against its will, it will not, as a practical matter, be disadvantaged by being 
a participant in an offer. It thereby avoids exposure io liability for noneconomic tort 
damages (including pain and suffering), and can s 'II deny and dispute any liability 
on its part under the offer. Thus, if a retailer makes an offer, it may designate a 
manufacturer as a contender. A manufacturer may similarly designate the retailer. 
Either offeror may also designate a wholesaler or component parts manufacturer or 
other person who may be liable.

When an offer is made and more than one person is designated as a participant, 
the participants may agree upon their relative contribution to the compensation to be 
paid to the victim. It can be expected that this agreement will be made informally and 
expeditiously arr.jng sellers in the chain of distribution and their insurers who know 
they will be dealing commercially with each other on an ongoing basis, and, 
consequently, that they will make common-sense settlements. If they fail to do so, 
however, this question will be submitted to arbitration to be decided on the basis of 
relative fault among the participants in the offer.17

The plan would not permit a product seller to preclude a tort action where a 
seller's wrongful conduct was intentional.18 If the victim elected to rely on the 
exception for intentional conduct, he would notify the party making an offer that he 
was rejecting that offer. Thus, the victim could not receive payment for economic 
loss and then sue the tendering party alleging that the exception applied.

Under the above version of the early offers approach, the product seller may 
make an offer. The claimant has no choice; if an offer is made to a claimant, the 
claimant cannot sue for any pain and suffering. The two greatest problem areas under 
the proposal are the fact that the claimant has no choice, and further that since pain 
and suffering damages are totally abolished, a claimant with small economic, but 
large noneconomic, loss would recover little.

I have in the past said that a first fallback would be a cap: the claimant could be 
given a choice of whether or not to accept an offer of net economic loss; if she

16. S e t  infra note 18 and accom panying teal.
17. A t com mon law . a defendant can im plead a third person in a ton  action: as a result, involving such third persons 

in the o ffer can be viewed as just another form  o f im pleading.
18. T he definition of inrrniional should read in the following terms or the ir equivalent:

A person intentionally causes or attem pts to cause a personal injury w hen acting o r  failing to  act for the 
purpose o f  causing injury o r w ith  knowledge that injury is substantially certain  to follow; but a person docs not 
intentionally cause or attempt to  cause injury merely because the act or failure to a d  is intentional o r is done 
with the realization only that it creates a grave risk o f  causing injury without the purpose o f czusing injury or 
if the ac t or om ission is for averting bodily harm to  oneself or another person 

For the rationalization for rigidly defining intentional conduct in this way. as opposed to including, say . gross 
negligence, sec J. 0 ‘ C o n n u i .. E n d in g  K i i .i t  to I w id t : N o *F a u it  I nsu* a n c i roe Paooocrs and  Szavicu 1 5 4 - 5 5  ( 1 9 7 5 ) ;
P. K a ro * . D. Doaas. R. Ku io n . D . O vin , Pnossui and K utdn on Toars 5 34 (5 th  ed. 1984).
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rejected the offer, she could sue— but a cap would be placed on the amount of pain 
and suffering she could recover in any such su it.19 This would be better than the 
traditional cap discussed above10 because it would give the claimant something in 
exchange: the claimant would be subject to the cap only if she had been offered 
payment of her economic loss without having to go to court. (The usual proposals for 
a cap, as discussed earlier,2' would require the plaintiff to go to court and then impose 
a cap on her when she was successful.)

However, even though the fallback is fairer to the plaintiff than the traditional 
cap, it will be tarred with the same bnsh. It is clear that even such a cap may be the 
lightning rod for opposition to the proposal.

And yet the focus of the early offers approach on reducing litigation is entirely 
valid. Avoiding litigation is obviously the area where the largest savings can be 
obtained and where the treatment of victims of malfunctioning products can be most 
easily improved.

Accordingly, we should consider ways of maintaining the basic structure of the 
early offers approach but avoiding a unilaterally imposed cap. The bill could provide 
that the claimant has a choice of whether or not to accept an offer, but that if the 
claimant rejects an offer, he may go to court subject to certain restrictions, such as:

1. The standard of proof is more stringent than the usual civil standard of 
preponderance of the evidence. (It is questionable whether a verbal standard makes 
much difference to a jury,22 but it does give the trial court and the appellate court a 
better handle to control a result if they so desire.)

2. The defendant is specifically authorized to offer to finance a second opinion 
from another lawyer (who cannot be the plaintiff’s trial counsel and who cannot have 
any financial interest in the plaintiff’s case) as to whether it is in the plaintiff’s 
interest to reject the defendant’s early offer.23

3. Th? plaintiff can recover noneconomic losses, only if he establishes a 
“ substantial’’ amount of such damages. This would limit rejections of the tender to 
those cases which underlay the justification for giving the plaintiff a choice—those in 
which noneconomic loss (including any punitive damages awarded) is much greater 
than the plaintiff’s economic loss. A formula would be used to define “ substantial.” 
For instance, a plaintiff could collect nonecomonic damages only if they were at least 
four times greater than his economic loss.24 (The risk of this approach, of course, is

19. J. O 'C onne ll & C .B . K u o .  supra  no te 10. at 135.
20. Supra  nole 3.
21. Id.
22. O 'C onne ll. Jury Trials in C iv il C a s ts? . 58 l a .  B .J. 796 . 8 0 7 -08  (1970).
23. In a m ore stringent provision, the bill m ight provide that an action could not be brought unless the plaintiff had 

obtained a second opinion from another lawyer (w ho. as in the above provision, could not be the p la in tiff 's  trial counsel 
nor have any financial interest in the p la in tiff 's  case) as to w .iether it is in  the p la in tiff 's  interest to  reject the defendant’s 
early  offer. S t r  O 'C onne ll. A " N to  N o-F au lt"  Contract in  L ieu  o f  T on : Preaccident G uarantees o f  Postaccident 
Settlem ent O ffers. 73 C a l f .  L. Rtv. 898. 9 0 9 -1 0  (1985).

24. For the genesis o f  this provision, see O 'C onne ll, supra  note 12. at 601 -02 . Note that under such a provision 
the plaintiff w ould be constrained from exaggerating how nail his econom ic losses w ere in o rder lo prove them less than 
209t o f his total dam ages in that he would be lim ited in what he would be paid for his econom ic losses, which would be 
all he would be entitled to  if he could not get o ver the threshold for recovery o f noneconom ic dam ages. As a corollary, 
defendants would be constrained from exaggerating how large the econom ic losses w ere in order to  prove them  more than
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that it might be an incentive for juries to increase the standard of proof of the amount 
of noneconomic loss in order to have their award be effective.)

4. If the plaintiff does not prevail in the subsequent litigation, the plaintiff must 
pay the defendant’s costs, including legal fees, incurred after rejection of the tender. 
The plaintiff’s counsel who brought the action would be jointly and severally liable 
for this obligation.

The main criticism of the early offers approach is arguably still applicable, 
namely that it is one-sided, in that the putative tortfeasor may initiate, with sanctions 
for rejecting, settlement of the case for periodic payment of net economic loss, but 
the claimant may not. To deflect this, a present version of the bill gives the claimant 
the opportunity to request speedy arbitravion on the issue of fault.23 If she is 
successful in same, she can collect net economic loss, plus attorney’s fees.

There will be pressure to further revise the early offers approaches to provide that 
the claimant can offer to settle for net economic loss. If the provider rejects the offer, 
it becomes subject to sanctions such as tb >se discussed above (particu'.arly payment 
of attorneys’ fees if it loses). This should be resisted. It would give the cl aimant further 
leverage to extract settlements and encourage strike suits. The positions of the claimant 
and defendant in making a settlement offer to cover economic loss are arguably 
asymmetrical. The bill imposes limitations on the claimant’s suit only after he has been 
offered and rejected prompt payment for his net economic loss. But if the claimant 
offers to settle for net economic loss, society’s interests are arguably not served by 
tilting the scales against a product seller in subsequent litigation if it rejects the offer. 
The risk of encouraging too many new claims (some of them of the nuisance variety)— 
and therefore of rising costs—argue against this approach.26

Unlike most proposals for tort reform, these versions of the early offers plan 
would not impose the restrictions across the board. They would demand that a 
defendant give something in return for its stronger shield against liability. Thus, the 
proposal would leave intact the tort rights of those victims to whom an offer of 
settlement had not been made and who therefore had to resort to a lawsuit.27 
Restrictions would only apply when victims reject an opportunity to avoid litigation 
by accepting what society and insurance theory28 deem a fair settlement in the typical 
case.

201  o f  total dam ages. Such mutually reinforcing (and therefore healthy) incentives w ould seem  to lead to  more 
settlem ents in those (relatively fev;) cases w here tort actions seem feasible. C f. Levmorc. Self-A ssessed  Valuation System s  
fo r  T o n  and  O ther L aw . 68 Va. L. Rtv. 771 (1982).

25. Moore &  O 'C onne ll. Foreclosing M edical M alpractice C laim s by Prompt T ender o f  Economic Loss. 44 L a . 
L. R n .  1267. 1284 n .5 l (19841.

26. O 'C o n n e ll. supra  note 12. at 6 0 5 -0 6 . As a further incentive, how ever, for defendants in product liability cases 
to proffer claim ants ' net econom ic loss, the bill could provide that failure to do  so eliminates any defense o f claim ant fault 
in a subsequent civ il claim , short of intentional self-infliction o f  injury. Id. at 606: O 'C onne ll, A Proposal to  Abolish  
Contributory and Com parative Fault with Compensatory Savings by A lso Abolishing the C ollateral Source Rule. 1979 U.
III. L. R tv. 591-600 : for the restricted definition of •■intentional" conduct (applicable to e ither the defendant or plaintiff), 

see supra  note 18.
27. M oreover, (he proposal may o ffer the additional advantage o f  barring the defendant from any potential defense 

based upon claim ant’s fault. S ee  supra note 26.
28. As to the flagrant violations o f  insurance theory involved in ton  liability for personal injury, see O 'C onnell. 

supra note 15. at 344-48 .
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VII. C onclusion

In sum, society ought to avoid, whenever possible, "shin-kicking litigation” 29 
as a means of deciding whether injured people receive insurance benefits. After all, 
it was shortly after 1900 that our grandparents— with comparatively little informa­
tion, actuarial or otherwise, to go on— abandoned tort liability as a means of paying 
for workplace injuries. As to other types of injuries— including those from manu­
factured products--as we approach the next tum of the century, surely we can follow 
their example and avoid tne costs, delays, and uncertainties of lawsuits. Indeed, such 
a neo-no-fault approach need not be limited to product liability. It could and should 
apply just as successfully to any or all personal injury claims.30

29. A s one p la in tiff 's  lawyer pul ii, afier six years o f  legal battle before settlem ent o f  a  com plex products liability 
case, " th is  type o f litigation is w ar— shin-kicking litigation. It often lasts for a long lim e ."  N .Y . T im es. A ug. 31. 1982, 

at 10. cols. 1-6.
30 See. e .g .. M oore & O 'C onne ll, supra  note 25 Note that conflicts o f  laws problem s loom especially large in 

products cases with the ir m anifestly more likely interstate elem ents. See  Professor K ozyris ' contribution to  l 
symposium.
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Insurance Rates, Regulation, Commissioner. 
Initiative Statute

Official Title and Summary Prepared by the Attorney General
INSURa NCE RATES, REGULATION, COMMISSIONER. INITIATIVE STATUTE. R equires m in im um  20-percent 
ra te  reduction  from  N ovem ber 8, 1987, levels, for autom obile and o ther p ro p e rty /casu a lty  insurance, F reezes  rates 
un til N ovem ber 8, 1989, unless insurance com pany  is substantially th rea ten ed  w ith insolvency. T h ereafte r requires 
every  insurer offer any eligible person a good-driver policy w ith 20-percent d ifferential. R equires public h earing  and 
approval by e lec ted  Insurance Com m issioner for autom obile, o th er p ro p e rty /casu a lty  insurance ra te  changes. 
R equires autom obile p rem ium s be d e te rm in ed  prim arily  by driving record . P rohibits d iscrim ination, price-fixing, 
unfair practices by  insurance com panies. R equires com m issioner provide com parative p ricing  inform ation. A uthorizes 
insurance activities by banks. Sum m ary of L egislative Analyst’s estim ate of n e t state and  local g o v ern m en t im oact: 
W ould increase D e p a rtm en t o f Insurance adm inistrative costs by $10 to $15 m illion in  first year, vary ing  th e reafte r 
w ith  workload, to b e  paid  by additional fees on  th e  insurance industry. S ta te  and som e local governm ents w ould have 
unknow n savings from  lower insurance rates. Gross p rem ium  tax reduction  of approxim ately $125 m illion for first 
th ree  years offset by req u ired  p rem iu m  tax ra te  ad justm ent. T hereafter, possible state rev en u e  loss if ra te  reductions 
an d  discounts co n tin u e  but gross prem ium  tax is n o t adjusted.

103

Analysis by the Legislative Analyst
Background

Various types o f  insurance a re  sold in  California, includ­
ing autom obile, liability, fire, hea lth  and life. In  1987, 
com panies collected abou t $50 billion in p rem ium s from  
the  sale o f insurance. In  turn, th e  state  rece ived  about $1 
billion from  a tax on these prem ium s.

M otor vehicle insurance is one  of the m ajor types of 
^ » s u r a n c e  purchased  in  the state. It accoun ted  for about 
^ $ 1 2  billion (24 p e rc e n t)  of all p rem ium s collected  during 

1987. Additionally, fire and liability insurance prem ium s 
to taled  abou t $10 billion, or 21 percen t, of all prem ium s.

Rate Setting by  Insurance Com panies. C u rren tly , in­
surance com panies set rates for various types of insur­
ance, using a n u m b er of factors. F or m o to r vehicle 
insurance, these factors generally  include th e  age, sex, 
m arital status, d riv in g  record , type of vehicle and  hom e 
address of the insured . T h e  insurance com panies also take 
in to  consideration o th er factors such as th e ir  claims 
experience, incom e and  expenses. Insurance com panies 
are  not requ ired  to  tell the public w ha t re la tiv e  w eight 
they  give to these factors w hen setting  rates. In  addition, 
insurance com panies a re  not subject to the s ta te ’s an ti­
tru st laws.

Role o f  the D ep artm en t o f  Insurance in Reviewing 
Rates. C urren tly , the  D e p artm en t of Insurance does not 
rev iew  and  approve insurance ra te  changes befo re  they 
take effect. Instead, th e  D ep artm en t of Insurance can 
request insurance com panies to  justify such ra tes after 
they  take effect, as p a r t of the ra te  exam ination process or 
in response to com plain ts from  consum ers. Historically, 
the scope and freq u en cy  of ra te  exam inations has been  
lim ited.

Proposal
In  sum m ary, this m easure:

•
 •  R equires insurance com panies to red u ce  rates for 

various types o f insurance, including m oto r vehicle, 
fire and  liability.

•  Requires insurance com panies to offer a “Good 
D river D iscount P lan" an d  m akes o th e r changes 
regard ing  au tom obile  insurance.

•  R equires th e  Insurance Com m issioner to rev iew  and
. approve ra te  increases— for various types of insur­

ance—befo re  th ey  can take effect.
•  R equires th a t the  Insurance C om m issioner b e  

elected.
This m easure changes the laws th a t reg u la te  insurance 

rates for ce rta in  types of insurance. It applies to m otor 
vehicle, fire an d  liability insurance, b u t no t to  life, 
m ortgage and disability insurance.

Rate R eductions
1. R ate R eduction. This m easure requ ires th a t rates 

for m otor vehicle, fire  and liability insurance issued or 
renew ed  on o r after N ovem ber 8,1988, be red u ced  by 20 
p e rcen t from th e ir levels on N ovem ber 8, 1987.

2. R ate F reeze. T h e  m easure requires th a t th e  rates 
b e  kep t a t th e  reduced  levels until N ovem ber 8, 1989. 
D uring this period , th e  rates can be increased  only if the 
Insurance C om m issioner d e term in es  th a t the  affected  
insurance com pany is th rea ten ed  w ith  insolvency.

Review and A pproval of Insurance R ate Filings
Beginning N ovem ber 8,1989, the m easure  requ ires the 

Insurance Com m issioner to review  and approve  rate 
changes before they  go into effect. Insurance com panies 
a re  requ ired  to file in form ation with th e  com m issioner to 
justify the  n ew  rates. In general, th e  com m issioner is 
req u ired  to ho ld  a public hearing  on the  proposed  ra te  
change w h en ev er it exceeds certain  percen tages. Addi­
tionally, the com m issioner is au thorized  to hold  a hearing  
w hen req u ested  by a consum er.

Good D river D iscount P lan  and O th er A utom obile 
Provisions

1. "G ood D river” D iscount. This m easure requ ires 
insurance com panies to offer m otor vehicle insurance to 
good drivers a t  reduced  rates. These ra tes w ould take 
effect N ovem ber 8,1989, (one year a fte r th e  general rate 
reduction) and w ould be  20 p e rcen t below  th e  ra te  w hich 
would o therw ise have been  paid  for th e  sam e coverage.

C ontinued on pope 140
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Text of Proposed Law
This initiative m easure is submitted to the people in accordance with 

^ th e  provisions of Article II, Section 8 of th e  Constitution, 
f t  This initiative m easure adds and repeals sections of th e  Insurance 
^Code, and adds a section to the Revenue and Taxation Code; th ereL ie , 

existing sections proposed to be deleted are printed in str ikeout type 
and new  provisions proposed to be added are printed in Italic type to 
indicate that they are new.

PROPOSED LAW
SECTION 1. F indings and Declaration.
The People o f  California f in d  and  declare as follows:
Enormous increases in the cost o f  insurance have m ade it both  

unaffordable and  unavailable to m illions o f  Californians.
The existing laws inadequately protect consumers and  allow  insur­

ance companies to charge excessive, unjustified  a n d  arbitrary rates.
Therefore, the People o f  California declare that insurance reform is 

necessan,. First, pm perty-casualty insurance rales shall be im m ediately  
rolled back to what they were on Novem bers, 1987, and  reduced no less 
than an additional 20%. Second, automobile insurance rates shall be 
determ ined primarily b y  a driver's safety record and  m ileage driven. 
Third, insurance rates shall be m aintained at fa i r  levels b y  requiring 
insurers to ju s ti fy  a ll fu tu re  increases. Finally, the state Insurance 
Commissioner shall be elected. Insurance companies shall pay  a fe e  to 
cover the costs o f  adm inistering these new laws so that this reform w ill 
cost taxpayers nothing. 1

SECTION 2: Purpose.
The purpose c f  this chapter is to protect consumers fro m  arbitrary 

insurance rates and practices, to encourage a com petitive insurance 
marketplace, to provide fo r  an accountable Insurance Commissioner, 
and lo ensure that insurance is fair, available, a n d  a ffordable fo r  a ll 
Californians.

SECTION 3: Reduction and Control o f Insurance Rates.
Article 10, com m encing with Section 1861.01 is added to C hapter 9 of 

Part 2 o f Division 1 of th e  Insurance Code to read:

Insurance Fate Rollback

It 1861.01. (a) For any  coverage fo r a  policy fo r  autom obile and any  
other fo rm  o f  insurance subject to this chapter issued or renewed on or 
after November 8  1988, every insurer shall reduce its charges to levels 
which are at least20% less than the charges fo r  the same coverage which  
were in  effect on November 8  1987.

(b) Between November 8. 1988 and November 8, 1989, rates an d  
prem ium s reduced pursuant to subdivision (a) may be on ly  increased i f  
the com missioner finds, a fter a hearing th a t an insurer is substantia lly  
threatened w ith insolvency.

(c) Commencing November 8  1889, insurance rates subject to th is  
chapter must be approved by the commissioner prior to the ir use.

(d) For those who ap p ly  fo r  an automobile insurance policy fo r  the  
firs t tim e on or after November 8  1988 the rate sha ll be 20% less than 
the rate which was in e ffec t on November 8  1987, fo r  sim ilarly situated  
risks.

(e) A n y  separate a ffilia te  o f  an insurer, established on or a fter  
November 8  1987, shall be subject to the provisions o f  this section and  
shall reduce its charges to levels which are at least 20% less than the  
insurer's charges in e ffec t on tha t date.
Autom obile Rates It G o^d Driver D iscount Plan

1861.02. (a) Rates and  premiums fo r  an automobile insurance 
policy, as described in subdivision (a) o f  Section 660, sha ll be deter­
m ined by  application o f  the fo llow ing  fac tors in decreasing order o f  
importance:

(1) The insured's d riving  safety record.
(2) The num ber o f  m iles he or she drives annually.
(3) The num ber o f  years o f  driving experience the insured has had.
(4) Such other factors as the commissioner may adopt b y  regulation 

that have a substantial relationship to the risk o f  loss. The regulations 
shall set fo r th  the respective weight to bo given each fa c to r in  
determ ining automobile rates and  premiums. N otw ithstanding any  
other provision o f  law, the use o f  any criterion w ithout such approval 
shall constitute unfair discrimination.

(b) ( ! )  Every person who (A) has been licensed to drive a motor 
vehicle fo r  the previous three years and  (B) has had, during th a t period, 
not more than one conviction fo r  a m oving violation w hich has not 
eventually been dismissed shall be qualified  to purchase a Good Driver 
Discount policy from  the insurer o f  his or her choice. A n insurer shall 
not refuse to o ffer  and se ll a Good Driver Discount policy to a n y  person 
who meets the standards o f  this subdivision. (2) The rate charged fo r  a
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Good Driver D iscount policy shall com ply w ith subdivision (a) and  
sha ll be at least 20% below the rate the insured would otherwise have 
been charged fo r  the same coverage. Rates fo r  Good Driver Discount 
policies sha ll be approved pursuant to this article.

(c) The absence o f  prior autom obile Insurance coverage, in a n d  o f  
itself, shall not be a criterion fo r  determ ining eligibility  fo r  a Good 
Driver Discount policy, or generally fo r  automobile rater premiums, or 
insurability.

(d ) This section sha ll become operative on November 8  1989. "the 
commissioner shaV adopt regulations im plem enting th is section and  
insurers m ay subm it applications pursuant to th is article which com ply 
w ith such regulations prior to tha t date, provided tha t no such 
application shall be approved prior to tha t date.

Prohibition on Unfair Insurance Practices '
1861.03. (a) The business o f  insurance shall be subject to the laws o f  

California applio ib le  to any other business, including, bu t not lim ited  
to, th e  Unruh Civil R igh ts A ci (Civil Cvde Sections51 through 53), and  
the antitrust and u n fa ir  business practices laws (Parts 2 a n d  8  
com m encing with section 16600 o f  Division 7, o f  the Business and  
Professions Code).

(b ) N othing In th is section shall be construed to prohibit (1) any  
agreement to collect, com pile and  dissem inate historical data on paid  
claim s or reserves fo r  reported claims, provided such data is contempo­
raneously transm itted to the commissioner, or (2) participation in  any  
jo in t  arrangement established by  sta tu te or the commissioner to assure 
availability o f  insurance.

(c) N otw ithstanding any other prevision o f  law, a notice o f  cancel­
lation or non-renewal o f  a policy fo r  autom obile insurance shall be 
effective o n ly  i f  it is based on one or more o f  the fo llow ing  reasons: 
(I) non-paym ent o f  prem ium ; (2) fr a u d  or m aterial misrepresentation 
a ffecting  the policy or insured; (3) a substantial increase in  the hazard  
insured against.

F ull Disclosure o f  Insurance Inform ation
1861.04. (a) Upon request, and  fo r  a reasonable fe e  to cover costs, 

the commissioner sha ll provide consumers with a comparison o f  the rate 
in e ffec t fo r  each personal line o f  insurance fo r  every insurer.
Approval o f  Insurance Rates

1861.05. (a) No rate shall be approved or remain in e ffec t which is
excessive, inadequate, unfa irly  discriminatory or otherwise in violation 
o f  th is chapter. In considering whether a rate is excessive, inadequate or 
un fa irly  discriminatory, no consideration shall be given to the degree o f  
competition and  the commissioner sha ll consider w hether the rate 
m athem atically reflects the insurance com pany's investm ent income.

(b ) Every insurer which desires to change any rate shall f i l e  a 
complete rate application w ith the commissioner. A complete rate 
application sha ll include all data referred to in Sections 1857.7, 1857.9, 
1857.15, and 1864 and  such other inform ation as the commissioner may 
require. The applicant shall have th e  burden o f  proving that the 
requested rate change is ju s tified  and  meets th e  requirements o f  this 
article.

(c) The com missioner shall notify the  public o f  any application by  
an insurer fo r  a  rate change. The application sha ll be deem ed approved 
sixty days a fter public  notice unless (1) a consumer o r his or her 
representative requests a hearing w ithin fo r ty -five  days o f  public notice 
and the commissioner grants the hearing, or determines not to grant the 
hearing and  Issues w ritten fin d in g s  in support o f  that decision, or (2) 
the commissioner on h is or her own motion determ ines to ho ld  a 
hearing, or (3) the proposed rate adjustm ent exceeds 7% o f  the then  
applicable rate fo r  personal lines or 15% fo r  commercial lines, in which 
case the commissioner m ust hold  a hearing upon a tim ely request.

1861.06. Public notice required by th is  article shall be m ade through 
distribution to thu, new s media and  to a n y  m em ber o f  th e  public who 
requests placem ent on a mailing list fo r  that purpose.

1861.07. A l l  inform ation provided to the commissioner pursuant to 
this article sha ll be available f o r  public inspection, and  th e  provisions 
o f  Section 6254(d) o f  the G overnment Code a n d  Section 1857.9 o f  the 
Insurance Code shall no t apply thereto.

1861.08. Hearings sha ll be conducted pursuant to Sections 11500 
through 11528 o f  the G overnm ent Code, except that: (a) hearings shall 
be conducted by  adm inistrative law judges fo r  purposes o f  Sections 
11512 and 11517, chosen under Section 11502 or appointed by the 
commissioner; (b) hearings are com menced by a f l i n g  o f  a Notice in 
lieu o f  Sections 11503 and  11504; (c) the commissioner shall adopt.

C ontinued on page 140
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Insurance Rates, Regulation, Commissioner. 
Initiative Statute

Argument in Favor of Proposition 103
T h ere  are im p o rtan t d ifferences b e tw een  th e  five 

insurance initiatives on the N ovem ber ballot w h ich  you 
should be aw are of before voting.

Proposition 103— V oter Revolt to Cut In su rance Rates 
—is th e  only insurance in itiative w ritten  and paid  for 
exclusively by  cbnsum ers. I t alone reduces all o f your 
autom obile, hom e an d  business insurance p rem ium s to 
N ovem ber 1987 prices, T hen , it a lone cuts th em  ano th er 
20%.

Proposition 103 will also end  th e  insurers’ exem ption  
from th e  antim onopoly laws, allow people to e lec t the 
Insurance Com m issioner, req u ire  a special 20% discount 
for good drivers, and  stop unfair p rice increases in  the  
future. It specifies th a t  a p erm an en t, in d e p e n d e n t con­
sum er w atchdog system  will cham pion th e  in terests  of 
insurance consum ers.

Proposition 103 is w ritten  in plain language. T h e re  are  
no loopholes o r fine print. U nlike the  o th er propositions, 
nonlaw yers can  read  it.

Because the  polls show ed that th e  insurance industry  
could n o t defeat V oter R evolt’s 103 directly , th e  insurance 
com panies cam e up  w ith  a plan to defeat it indirectly . 
T hey a re  pushing Proposition 104— the so-called "no- 
fault" proposition—and  are spending  tens of m illions of 
dollars to advertise th a t it is b e tte r  for consum ers than 
Proposition 103.

Privately, insurance executives have ad m itte d  that 
their Proposition 104 w ould actually raise au to  insurance 
p rem ium s for m any drivers. W orse, Proposition 104 re ­
w rites the  en tire  California Insurance Code' to benefit 
insurance com panies. T he 24,000 w ords of obscure legal - 
ese in  Proposition 104 tu rn  th e  law into a "your fault” 
system . T heir fine p rin t cancels ou t every  consum er 
reform  in  V oter R evolt’s Proposition 103. ' .

Som e insurance com panies d isagree w ith  “no fault,” so 
th e y ’re  financing Proposition 101, w hich claim s to m ake 
th e  biggest cu t in ' auto insurance. But th e  big  cu t they  
boast about affects only one portion  of your au to  insur­
ance— they could  raise p rem iu m s for th e  re s t of your 
coverage as m uch  as they w ant. In  re tu rn , Proposition 101 
allows insurance com panies to avoid full paym en t for 
accidents. It, too, cancels m any  of th e  auto insurance 
reform s in P roposition  103.

Insurance com panies a re  also financing Proposition 106, 
w hich restric ts y o u r righ t to quality  legal counsel. T h e  
insurance com panies claim  Proposition 106 will cu t th e ir 
costs. In fact, it w ill lim it y o u r ability to m ake th e  
insurance com panies pay up.

Proposition 100, w hich is paid  for by trial lawyers and  
bankers, sim ply does no t go far enough to p ro tec t con­
sum ers’ in terests. • U nlike Proposition 103, it does n o t 
autom atically and  im m ediately  cu t insurance rates. N or 
does it enable consum ers to p erm an en tly  u n ite  to fight 
against insurance abuse, as V oter R evolt’s-Proposition 103 
does.

P roposition 103 is the only in itiative w ritten  and paid 
for exclusively by consum ers. It will save you th e  m ost 
m oney.

To guaran tee  th a t  every  re fo rm  in V oter R evolt’s 
Proposition 103 becom es law, i t  m ust g e t m o re  “Yes” 
votes than any  o th e r  proposition. Every vote in  favor of 
an o th er insurance proposition cancels your vote for P ro p ­
osition 103. T hat's  w hy w e advise you to vote “Yes” only  
on Proposition 103.

RALPH NADER 
Consumer A dvocate
HARVEY R OSEN FIELD
Chair, Voter R evo lt to  Cut Insurance R a te s /

Proposition 103

Rebuttal to Argument in Favor of Proposition 103
Proponents of PR O P 103 claim  that th e ir in itia tive 

includes no "fine p rin t,” b u t IT'S FU LL  O F  UNIN­
T E N D E D  CONSEQUENCES THAT W ILL W IPE  OUT 
ANY BENEFITS IT PROMISES YOU. V O T E  N O  ON 
PRO P 103.

T he m ost g laring exam ple o f this “ fine p r in t” allows for 
massive governm ent in terven tion  in to  the  insurance in­
dustry. A GOVERNM ENT-RUN INSURANCE SYSTEM 
IS N O T  T H E  ANSWER.

In N ew  Jersey, w h ere  the governm ent in te rv en ed  in 
th e  insurance business u n d er circum stances sim ilar to 
those m an d ated  in PRO P 103, every  d riv er is paying  a 
su rcharge to he lp  foot a $2.5-billion deficit racked  up  by 
the  state-run  insurance system.

PRO P 103 advocates also tell you their in itia tive  con­
tains no loopholes. Look again. I t’s loaded w ith  them .

•  RATES W ILL INCREASE by an  average 22% for 
tw o-thirds of the  sta te’s drivers, according to  the 
S ta te  D ep artm en t of Insurance, because PR O P 103

elim inates ra tin g  based on th e  driv ing safety record  
o f your neighborhood  and  forces suburban  and  rural 
drivers to  subsidize m otorists in  high-risk areas.

•  DRUNK DRIVERS w ho h av e n 't lost th e ir licenses 
can qualify for "good d riv e r” discounts.

A MASSIVE BUREAUCRACY IS N O T T H E  SOLU­
TIO N . Only fundam en tal re fo rm  of our auto insurance 
system  will hold  d o w n  insurance prem ium s. W e need  to 
red u ce  the cost of litigation, fraud  and subsidizing un in ­
sured  motorists.

PRO P 103 D O E S NOT R EFO RM  OUR SYSTEM. IT  
D O ES NOT GUA RA NTEE YOU LONG-TERM  RATE 
REDUCTIONS.

Vote NO o n  P R O P  103.
ALISTER McALISTER
Form er Chair, A ssem bly F inance and Insurance C om m ittee
ED DAVIS
State Senator, 19th D istrict
KIRK WEST
President, C alifornia C ham ber o f  Commerce
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Insurance Rates, Regulation, Commissioner. 

Initiative Statute

Argument Against Proposition 103
K EEP BIG GOVERNM ENT OUT O F  T H E  AUTO 

INSURANCE BUSINESS.
You m ight think PRO P 103’s auto insurance ra te  red u c­

tions seem  too good to be true. You’re right.
V ote NO on PR O P 103; it does not enact any cost- 

cu tting  reform s. Instead, it attacks the sym ptom s of our 
failing au tc  insurance system. I t  does not address, le t 
alone begin to grapple w ith, the real p roblem — the cost of 
uninsured  m otorists, fraud and, m ost im portan tly , run­
away auto accident litigation.

PROP 103 m ight seem well-intentioned but, un fortu­
nately, it inevitably would lead to a huge, state-run 
insurance system costing millions o f  dollars.

H idden  provisions of this m easure give th e  state u n ­
p re ced en ted  authority  to en te r  th e  insurance business. If 
you think lines a re  long an d  the bureaucracy  im p en e tra ­
ble a t governm en t offices today, ju s t w ait until you have 
to deal w ith  the s ta te  to purchase insurance.

This sloppily d rafted  m easure will:
•  Raise insurance premiums, in the long term, fo r  the  

majority o f  California drivers. PRO P 103 forces 
insurers to ignore th e  driving safety reco rd  of w here  
you live ana, instead, forces you to subsidize drivers 
in areas that have th e  highest insurance losses. F o r 
exam ple, a 55-year-old suburban d riv er will end  up  
paying m ore for insurance so th a t a young u rban  
d river can pay less. A State D ep artm en t of Insurance 
study recen tly  p red ic ted  that this aspect of PRO P 103 
will raise rates for tw o-thirds of th e  s ta te ’s drivers

« l\.

—by an average 22%!
Allow  convicted drunk drivers who have not lost 
their licenses to win an additional rate d iscount fo r  
"good driving."
Make the Insurance Commissioner an elected official 
with enorm ous n ew  pow ers. This "insurance czar" 
would be a politician first, and  a regu la to r second. As 
a politician, this official w ould b e  p reoccup ied  with 
raising cam paign m oney from  special in terests  all too 
willing to "b u y ” influence. 

i •  Create a huge governm ent bureaucracy that does 
nothing to make auto insurance more affordable. 
Instead, PR O P 103 w ould ad d  tim e, expense and  lots 
of lawyers to enact a price-contro l policy th a t has 
failed m iserably in  New Jersey  and  o th e r states. To 
carry out this price-contro l policy, the m easu re  in­
creases the  D ep a rtm en t o f Insurance’s b u d g e t by 
33% and its staff by at least 100 new  bureaucrats.

V OTE NO on PRO P 103. L ow ering  auto p rem ium s for 
California drivers is a laudable goal, b u t this m easure’s 
flaw ed m ethods a re  n o t th e  answ er. Please V O T E  N O  on 
PRO P 103.

KIRK WEST
President, C alifornia C ham ber o f  Commerce
WILLIAM CAMPBELL.
State Senator, 31st D istrict
Chairm an, Jo in t Legisla tive Budget C om m ittee
DAVID DAVREUX
A uthor, Consum ers' Guide to  Auto Insurance

Rebuttal to Argument Against Proposition 103
T h e insurance com panies w ant to  d iv ert your a tten tio n  

away from th e  fact that P rop  103 will save everyone 20% 
on th e ir au to  insurance as well as their hom e an d  business 
insurance. T h a t’s why th e  sta tem en t above em ploys 
confusing an d  often  ridiculous argum en ts against it.

H ere  are the  facts:
•  103 is th e  only  in itiative tha t will im m ediately  cu t 

everyone’s p rem ium s by 20%.
•  103 forces insurance com panies to base your rates o:a 

your driv ing reco rd  first, ra th e r th an  on w h ere  you 
live. T h a t m eans good drivers th roughout the state 
will pay less than  they do now, w hile bad drivers will 
pay m ore.

•  103 elim inates the  insuran industry ’s unfair exem p­
tion from  the an titru st laws. This will red u ce  ra tes 
perm anently .

•  103 involves no  new  g o v ern m en t bureaucracy—ju st a

new  se t of ru les to c rea te  a com petitive m arke tp lace  
and p roh ib it excessive rates.

•  103 will actually save m oney  for taxpayers, according 
to th e  official California S ta te  Legislative Analyst.

•  And no w onder th e  insurance com panies d o n ’t w ant 
an elected  Insurance Com m issioner—in th e  states 
w here peop le  e lec t insurance com m issioners, rates 
average 30% low er than  in  California.

' V oter R evolt’s Proposition 103 is th e  only  insurance 
reform  initiative w ritten  and  paid for exclusively by 
consum ers. T h at’s why it is th e  only  in itia tive endorsed 
by Ralph Nader.

103 will lower insurance ra tes for everyone. T h a t’s why 
th e  insurance industry  is against it. D on’t buy their 
m isleading advertising. V ote YES on Proposition 103.

HARVEY ROSENFIELD
Chair, Voter Reoolt to Cut Insurance R a tes/

Proposition 103
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Proposition 103: Analysis
C ontinued fr o m  page 98

s In general, this m easure defines a good d river as a 
person w ho, during  the last th re e  years, has (a) he ld  a 
d riv e r’s license an d  (b) had no m o re  th an  one conviction 
for a m oving violation.

2. D eterm ining  Factors for Rates. In  general, the 
m easure requ ires that ra tes and p rem iu m s for autom obile 
insurance be d e te rm in ed  on th e  b as is .o f th e  insured  
p erso n ’s driv ing record , m iles d riv en  and  n u m b er of years 
of d riv ing  experience.

O th e r Insurance-R elated  Provisions
1. A ntitrust Laws. T h e  m easu re  m akes insurance 

com panies subject to the s ta te ’s an titru s t laws.
2. E lection of Insurance Com m issioner. T h e  m easure 

requ ires th a t the Insurance C om m issioner be e lec ted , the  
first election  taking place in 1990.

3. C onsum er Assistance. T h e  m easu re  requ ires the  
estab lishm ent of a nonprofit co rpo ration  to re p re sen t the 
in terests o f insurance consum ers. Additionally, the m ea­
sure requ ires th e  Insurance C om m issioner to  p rovide 
consum ers— upon request and for a reasonable fee—w ith  
a com parison of the  ra tes for each personal (that is, 
noncom m ercial) type of insurance offered  in California. 
In general, this w ould include ra te s  for p riv a te  autom o­
bile, hom eow ner’s and re n te r ’s insurance.

4. D iscounts or Rebates. T h e  m easu re  perm its  in su r­
ance agents and brokers to g iv e  ce rta in  discounts or

.reb a te s  to those w ho buy in su rance from  them . I t  does so, 
fby e lim inating  the  prohibition  in  c u rre n t law  against such 
discounts or rebates.

Fiscal E ffect
Costs
D e p artm en t o f Insurance. This m easu re  w ould in ­

crease the  D ep artm en t of In su rance 's  adm inistrative 
costs by b e tw een  $10 million to  $15 m illion during  
1988-89. T hese  costs w ould be financed  ou t o f the  In su r­
ance Fund w hich is supported  by fees an d  assessm ents on
Proposition 103: Text of Proposed Law
C ontinued fr o m  page 99
amend or reject a decision only under Sectio '1517 fc) and (e) and solely on the 
basis o f  the record (d) Section 11513.5 shall apply to the commissioner; (e) 
discvi'ery shall be liberally construed and disputes determined by the adminis­
trative law judge.

1861.09. Judicial review shall be in accordance ivith Section 1858.6. For 
purposes o f judicial review, a decision to hold a hearing is not a fin a l order or 
decision; however, a decision not to hold a hearing is final.
Consumer Participation

1861.10. (a) Any person mau initiate or intervene In any proceeding permit­
ted or established pursuant to this chapter, challenge any action o f  the commis­
sioner under this article, and enforce any provision o f this article.

(b) The commissioner or a court shall award reasonable advocacy and witness 
fees and expenses to any person who demonstrates that (I) the person represents 
the interests o f  consumers, and. (2) that he or she has made a substantial 
contribution lo the adoption o f any order, regulation or decision by the commis­
sioner or a court. Where such udvxKOcy occurs in response to a rate application, the 
auard shall be paid by the applicant.

tel (1) The commissioner shall require every insurer lo enclose notices in every 
policy or reneual premium bill informing policyholders o f  the opportu­

n ity  to join an independant, non-profit corporation which shall advocate the 
li.'trrrsts o f insurance consumers in any forum. This organization shall be 
es'ablisliea by an interim board o f public members designated by the commis­
si nier and operated by individuals who are democratically elected from its 
membership. The corporation shall proportionately reimburse insurers fo r any 
additional costs incurred by insertion o f  the enclosure, except no postage shall be 
charged for any enclosure weighing less than % o f  an ounce. (2) The commissioner 
shall by regulation determine the content o f  the enclosures and other procedures 
necessary for implementation o f this provision. The legislature shall make no
140

th e  insurance industry . G iven the  cu rre n t balance in  this 
fund, fees and  assessm ents w ould have to b e  increased  to 
cover these  costs.

In years following, these costs could be som ew hat low er 
o r h igher, d ep en d in g  on  workload.

State and  L ocal G overnm ents. W hile som e local gov­
e rn m en ts  purchase insurance, m ost “self-insure" by  rely­
ing  upon  th e ir own resources to pay losses and claims. 
T h e  s ta te  is generally  self-insured, b u t does purchase 
som e liability and  fire  insurance. Because this m easure 
reduces th e  ra te s  for ce rta in  types o f insurance, including 
m o to r vehicle , fire an d  liability, it w ould resu lt in  un ­
know n savings to the sta te  an d  those local governm ents 
th a t purchase  such insurance.

R evenues
Insurance com panies pay a tax based  on th e  am oun t of 

gross p rem iu m s they rece ive  each year from  insurance 
sold in C alifornia. T hese  tax revenues a re  deposited  in  the  
S ta te  G eneral Fund.

S tarting  in N ovem ber 1988, this m easure  req u ires  th a t 
ra te s  for m o to r vehicle, fire and  liability insurance be  
red u ced . T hese lines o f insurance accoun t for abou t 45 
p e rc e n t o f all C alifornia insurance prem ium s. A good 
d riv er d iscount takes effect a  year la ter. T h e  D e p artm en t 
o f In su rance’s new  ro le  in  rev iew ing  an d  approving 
p roposed  ra te  changes also takes effect in  N ovem ber 
1989. T h e  ra te  reductions an d  the  good d riv e r discounts 
com bined  norm ally w ould red u ce  sta te  insurance tax 

. rev en u es by abou t $125 m illion a year. T his estim ate 
assum es th a t abou t 50 p e rc e n t of th e  drivers w ould 
qualify fo r the discount. I t also assum es th a t no  offsetting 
ad justm ents  w ould be m ad e in  o ther in su rance  rates. T he 
resu lting  state  re v en u e  loss, how ever, will not occur 
because this m easure provides th a t for th e  period  N ovem ­
b e r  1988 to January  1991 the S ta te  B oard o f E qualization  
shall ad just the state  tax ra te  on  gross p rem ium s to offset 
these  p rem iu m  reductions.

T h ereafte r, th e re  w ould b e  an  unknow n G eneral F u n d  
rev en u e  loss to  the ex ten t these ra te  reductions and 
discounts continue._____________________________________
appropriation fo r  this subdivision.
Emergency A uthority

1861.11. In the event that the commissioner finds that (a) insurers have 
substantially withdrawn from any insurance market covered by this article, 
including insurance described by Section 660, and (b) a market assistance plan 
would not be sufficient to make insurance available, the commissioner shall 
establish a joint underwriting authority in the manner set forth by Section U<s91, 
without the prior creation o f  a market assistance plan.
Group Insurance Plans

1P61.12. A ny insurer may issue any insurance coverage on a group plan, 
un.hout restriction a  to the purpose o f  the group, occupation or type o f  group. 
Group insurance rates shall not be considered to be unfairly discriminatory, i f  
they ore averaged broadly among persons insured under the group plan.
Application

1861.13. This article shall apply to all insurance on risks or on operations in 
this state, except those listed in Section 1851.
Enforcement 6  Penalties

1861.14. Violations o f  this article shall be subject to the penalties set forth in 
Section 1859.1. In addition to the other penalties provided in this chapter, the 
commissioner may suspend or revoke, in whole or in part, the certificate o f 
authority o f  any insurer which fails to comply with the provisions o f this article.

SECTION I. Elected Commissioner
Section 12900 is added to the Insurance Code to read:
12900. (a) hie commissioner shall be elected by the People in the same lime, 

place and manner and for the seme term as the Governor.
SECTION 5. Insurance Company Filing Fees
Section 12979 is cdded to the Insurance Code to read:
12979. Notwithstanding the provisions o f  Section 12978, the commissioner 

shall establish a schedule o f filing  fees to be paid by insurers to cover any
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administrative or operational costs arising from the provisions o f  Article 10 
(commencing with Section 1861.01) o f Chapter 9 o f  Part 2 o f Division I. 

SECTION 6. Trai.silional Adjustment of Gross Premiums Tax 
Section 122011 is added to the Revenue & Taxation Code to read:
12X2.1. Notwithstanding the rale specified by Section 12202, the gross prtmi- 

ms tax rate paid by Insurers fu r any premiums collected between November 8, 
1988 and January I, 1991 shall be adjusted by the Board o f  Equalization in 
January o f  each year so that the gross premium lax revenues collected for each 
prior calendar year shall be sufficient to compensate for changes in such revenues, 
i f  any. including changes in anticipated revenues, arising from this act. In 
cnlrJating the necessary adjustment, the Board o f  Equalization shall consider the 
growth in premiums in thi nost recent three year period, and the impact o f  
general economic factors including but not limited to, the inflation and interest 
rales.

SECTION 7. Repeal of Existing Law
Sections 1643,1650,1850.1,1850.2,1850.3,1852,1853,1853.5,1853.7,1857.5,12900, 

Article 3 (commencing with Section 1854) of Chapter 9 of Part 2 of Division l.and 
Article 5 (commencing with Section 750) of Chapter 1 of Pait 2 of Division 1, of 
the Insurance Code are repealed.

t C t  O K* a  L «  ̂  1 . a b  U n w l ,  L  a  L i  a  n —  m i n i  ***!**■ a  a  m f M l i n l n  1 Vs f  < i i  a j u iTvMt OTfTnJ v/T UUIIK fTtTTaTTTjJ uvi npUII} ( juujiuiui j  , CTT ui1 1 ' '.uiu mvTCuTJ wT t a x j

officer or employee ef s hank; bank holding company; subsidiary; err affiliate: may
Lrt I ■ - BA J tB a — n ijjl ĝft nftO S A m  LbaI'ab na flet Oj &n A ' * t-l ) A ■ n f fi ‘‘ Ta a
D C  I I C V n e L U  CO BTT im u T n T T C C  K J C T lt  O T  D T v n C T  D r  o v T  0 3  0 1 7  u r e n c  D T  w T D T iC T  TT7T
. — a _ a a  l a  4 b I o L a  AM B I T  q  l . ' a a a  "Afj B B A a t  All 1 |» a I« A B  a  u  b a  a  t  S U a S
l r l j U r B n W i  TTT CTTO J t i lT L ,  O T l U T l t T u I  O IIC C T 13C U  1 IIJ U I H U L L  O ^ L I l l  D r  U T u K C T ;  C T C C p i  I r T u l

a l l  l a l ,  a a  . B L a a l .  L  a 1 f l  a  B A a Ala., ni I h  i i  f l i a  r i  I A B  a i i l  1 I A A  fU l f |L  BMkaU ) \A  I
DOTTn DT a UUIIK IWlUlnJ COTxTpCTTTT JUUJlUraij, OT IUIllJUlk OT O mum, mu 7 DC IXTDvu

B l.AAaBA L a  a a k  a a  a l l f a  aail t l . ' B a k l l . ' l . ,  fl f l/T i l I 1 I WLI I f  I 1 t f t  I f l f  M  T r f* f llF  Liftn t C f l J C  CTt  O OT S 3  B  iI T v  OTTO T O u t n R t y  t t jC T T T  1 I I I I I I L  J  T O  vTTC I I  U I U U l l l t J l l  O T  uTUTJTT m u

ww duftWrty HMWWftj w  w  s^ciil Itmited to Ihc trowftclioft of ifisurfuicc which
) l I —  ■ I f  ffl ■A* a l l .  I b  .  M l r mmn M BAAAI i m  aaS a  I i U a  A h I b L b m i I i h a  L  a  1.1 m a a  * 1 h a  a j L  A ■ A  A ft , f l  B

i i i i i u c u  j t n n j  r o  o j j u i  i r t r  r e p n j n n r m  o t  t n c  u u c j r u u u i n g  u u i n r t u ,  o n e  o t t  n  j p c c m c

ofttowtoft of wedt* by o eatftk e? b«*k heldm* eofftponv or ito subyfdinry m *he
even! of I he iftycluntefv w cw pbytw  n te f  tbe debtor; erbetb: A eemmcreiid bank
aBBI, k  A li fllJiafta il 1 A ^ l l  .‘aAtl ̂  — ft 1*1 11 a A A t A M All | HM IBB M AA ft ft ft 11 AA AAAI Bit A , I I IB
II ID J  OTr 111T T W C U  I t )  3 0 1  I I I J l l l  H U L L  OT B C t  U J  trTT rTTjtTTTTTTvtr V T D K v T  t u  | ) I U 1  I U W  JIT

1 ftfhO a/ iLa F*»n n n ri a l * TVl« iri*li'nn ill nil nnl ninnlv ift ajuj Luiali m  Knn LD C v t t t J i T  T t w  O T  C H "  I  ) l l u l l k l U l  v a a j v :  T T T T j  J V X T T u T T  j T T a l t  n v i  O p p I J  i  v  l u i t  U B T h  v T t  U t u m
L a 1 J :--- a AJB H|B|. ...L.'aL . .a ̂  aa IL A a.itU A ,,'.,.,1.* a— aT I k a UJUUJaI D A A IA
U U I U ! I I £  w T T T p i T T J  T t l l M i ;  U I I U L 1  TTTtT d U l i T O i  i l u i w i i  OT TT7C xO T TC TuT 1 T C 3 C P T  u v u i u » ,

bed prior to January 4; 4976; a subsidiary er afT ate licensed ta seH insurance 
(fsfcpt Ihst wbscQucfll suthoneahon to expand 3ucn activities sn&Jt 00 subject to 
tnii Jtttwftf; of to any boob hoklinf coflipony owning 0 stfttc/cbftftcfed bank am* l
which hfld, pfWf to January 47 jtAMj a# nffilirtff tft Milj i u i j  o t  u iu i iu ik  nccTD cn  ro  3cn
i a a I A - - a I L.*a a a aS.Aa aLall Aaalli I A Aa, a alAâVa Allli )l.Aa»MAll AM HArWLIeft 1ft
JTTSDTnTTCvT TT TTj J C C u D n  7TTTT7T TT\7T B i H - f j  TO u i  i y  j/ v i  j v i i  u u m u i  i a v u  tT r  n C v T T j C t l  i v i
maLa InAaj Ml !■ H ■ n I a JB TVab — at a a *1 /A/WBaAkAĵaĵX Haik C aaI»aa 1 QfW) \ IjUftiiftli 0I I I D R l  IDDTT3 p U r J U I U I T  v D  L ) I "  I J IU II  T  ^ C O n T T T tT IvT T T g  Tt TTTT D C C n D T T  l O W l r /  7  l y l '  1Ji u i  i  O

AM TV; I B A  a a  1 1 7   a  — a ---- l i ^ l  11 C a a l i  A aa f l fi/VVT \  f t f  i V f t  C a j U A f t a f t ]  P a b I  A
O T  l / T t T j T O T i  T T  ( i O I I I I I C I I I . I I l J  T r i m  U L v u v l l  l w u u /  I T T  O T C  i  ■ i r u n e > w i  \ j w i v -

Cbb tLa —1 , aa a a a A f t L .* A AAaSlAa I la AA LaII AI.I.A M (4afA|\ j ll Q ft 1 Aftftlj A A«\I II.
i  O r  ( r r C  p D T p C T C I  OT I I  111 J L L I I U I L  111C IU U U  II ** *{ , U k l l l l l l l U I I J  j u i u i  u p ^ r i  j  •
/ A \ **n Aal.** ÂAaJ a aa A i ' — ■ >2 L, 1SA — La | 111 A mIiiLa a] A fj a All LJM C a a) lAlB if]Q lk A
( u j  — n t t n r t  ■ 1111.1111 j  u i i y  i n s n i u n o n  t t t  t t t t j  j i u t c  n c T T n c n  m  K v w u n  t t t e  o t  n r o

I .a I B a) a  I I A/l a a — a .A aa S LLaL «  ■ ,  A k (AAai /I A.\A BIAS ,a nil 1/1 A a  L . s l i a  IjaQaiBftl̂ Â AUjBBaAAjVII
r m n m n a i  w o e  crccpt unit sutn ic t t t i  u v n  not uikiuuk n  imc nnnrnncu nTinpnrj

^u thorited te transeel a trust business under tbe provisions of Artiele 1 ■(com/ 
mencing witb Sec lien 48390)- ef Gbapter + of Part 6 of Division 8 or a trust 
company controlled by or under common control with a title insurance company.

l l l l  P̂aal. kal/llaM MAaaaaBaaa. ». aaaaaB i k f t  —» —■ IUI I f t f -  >' aP.a.'llAA f t !  i k . n l  1 f |> M l A f t i
\  U , L /u  11 n  nUlvlini, v u i i i  p u  ( i j  I l lk U I I J  u i v  v u i '  i v  U J  m v  u v i i i i i i i v u  OT 1 1 IU I  TuTTTI 3C T

C a a i k  ia  D a a k * a  — q  a f  i L m  f A a f a  1 D a a L  I J a l f | i a i |  P aawin n n ‘ i  A  a t  j a T  1 Ctfip a a  a rnrnrtî rl 
r v r t n  f r r  O T T T r u T i  S3 O T  I n C  I L U 1 1 U I  D W T I s  T  1U I U I I I J  O D I I I J J U 11f T T T T T  O T  T w D j  t u  u m v n u v u ,

but limited te bidding companies whieh eentret a bank authorircd te accept
#4 an A MB |  A B MB kkia bIaIa
O v p v J i w  t n  l l l l . ’  7I U I V •

/ A \ **0 llftftni flAl" ABABMa m .a l 1 aa baa a ■ a ija a MMBUaAllÂ AAA p .1 f) A a Bf, k | |A AUflUUl AA\ v" Diiojiuiu! j Mikuiii nny lui [IUiuuvu, twDvnmwirj ot pnrniurjiTTpj unuvu m
whole Or1 pert by a bank or bank holding company:

•fd) "Affiliate" means any corporation, association, or partnership eonneeted 
through tbe ownership ef a 10/percent or greater interest by a eommen parent;

/ a t  * * P - a  J l L  l l f a  k a a l t k  a a  J  a  a a ?  J  aat I b A I I - a b  a a  ABJAaaa -'-a.i aBaaa f t A  I k A  L i f t
T tr T  U l l l l l t  MTC; n V S H t l l ;  OTTO U H  T TTT I I I J l l l  U l l k V  I l l k U I I J  R T3Q T B T IC C  OTT TTTTJ D I D

am  bfftkb ef ft botvower fretn • tawed ta seeure tbe repe ^ ent ef tbe 
ftfft'itttrt borrowed.
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TTT 1 U v n t r D l *  I I I I I U I J  TT”  [ A J J A J J lJ T i ;  t T J  U I I j  l l l k .  UJ 13; OT u i v  y U T I L I  T O  u n v v i  O T

aa A a aa I L a   ̂J. a ■ LJ .  .  af i k a  aaaaAftftaM̂aL ftj A A 11,  I . ' a a  a T  a kaAJauyl |ABALMMJUUV M A j U m I
C u t W  TTTTT tn T T T T T O v l OT ‘ T il. 111111111^,1.1111 111 D T  l l k l l  I l l l l  J  OT ST i r v v i w v u  I I I J U I  U i iv. v. i i j , v  i  > \
r . a 1 aa A IA aa
TTT U» U R L  I .

I  C . / t  ' l ' k  a  -----------------a . "  a !  | 1» I a  a k a a l a a  AM  1a  -  — ~  —  a  i  a  t k a  M l l k l l a  1 .  . .% !  L a  a a  K i l
l ( W .  T T T C  p t tT y J D J C  OT 11173  TTrrapTTT T j TO JJI U l l l U l k  l i l t -  p H U I T D  TT 1.1 l l l lT ,  TT J

regulating insurance rotes aa herein provided te the end thet they shoH net be
AMaAaa ■ . a AAaa.la a..al a aa ■ a ab la lal a ■ • AAJULIaUUIa 0 A a A A t l a  AaaaA I Aft AIM flPI1P/t MAUIi..iiiDit(.f inoui'auwic ot uriiiui \j uiaimuiiuiui j. to ouniDrnx tttc lxuiviiil nnn
operation ef rating organicatiena and advisory organimtions and require
1 L a  L aaa a /J C B/l -  A L'.  .  . âbaIbbj a£ a ,aL aalaAft gU f Ct A A  iMBlA/-||ia L a  IT/1 It/TO 111 I ftt Tftt Irtafcl A Aft
i i  i i i i  3T )iT T T T vT i m n n ^  Ta. I » i l l  j  ttt j u t . i i  n m i i g  u i  {^u i i i u i u v i u  o c  g v n v n n T j  n r o n u u i c  t o
All a .1 —a IHa/l 1-a a.aaa « A.A.l >A a ■ . I W a a aa MUAftMlalMI L.l.i.a.a 1 ri |M IBI—I IA Bill fa
ItTt i n j i n i l l k U  T O a T T T  tj  nTTTJ T O  u u T u D T T T C  C w p O T u T T u T l  D C n T T T T T  1 1 1 j u i v i  J  ITT i u i v

iifld ô hef rf ŝ cd ffisllcts;
k .1 A  i k a  a  . a  a  a  A A  ’ a  A  B a i  a f  L k i a  A  a  .  I ^ B B  L a  ^ - a a ! l  A J A / j  A a J U k a i J f t f t J I  ^ A A a j u J k l k i V i l13 TTTTT I  1 1 J J  (TTTvTTT OT T i l  13 l l l U L l l k l  TO pOTTTTTT TTTTTJ v u v v u i u g v  COTTipOTTTTOTT

bclwocft iMUff rj w.‘ ft Milted finnflfifli bftftM w d p^thin j  w tlii3 choptcr u  intcivdcd
Ift AaI .am ika 1 a - A M I M k *IBAB a a. 1 , A a IA Lu lyul ftftl/ a aata IaumJ ky jJuftiaJMlaAft
TO f , l  VI. T T T T T  T J D T T T T T T n J i  n T T T  p D T r C T  TO I T T  a u u  u v v  I> v  “  I l l l l .  I v T c T  C J  L IIL W IIIV U IIU IT

or etherwise:
I C M  I - 1 a  ikla akaat . **aa L.‘aa a.aa a.'aA kauA * —  aaaa aAUUAl A f t M f t a .  aIWaa i k a j MTD O tTT T TTT TTTTj CTTTrpT C l TTTTTT I T T l i n i L U l l l A r *  I II I . I l l  IJ  C r C T T  p v i  j u i r ,  DTTTCT 11IUJI

WM Aa. Ik 1 a J laaaaAM uikalk abb. I a a a I a .1 . .-2 k la ■ aa a. .Lada lkla \La t M A I .ka A Iaa BJ Lab
uvX77T7TTvv3 I T n U r v v *  “  I I L u i v T  IW TT vvTl l l l l l l l  D T  U U 1  J lU L  TTT73 u r a i v ,  tTTTv  TTTTJ TO i i u

phjwt w purpose fbe of rulw, Of uyjtcnwr Two Of rnore
a l l AA - li a/4 a aa Aw » B a aa - i ,1a 1 a l a  aa> la A A .. A a a L Lv| t k A all aa ABA Al KaftJ/* AM baLmM. MAiukft
U l l l l l l l l k . l l  I I 1 Jillk I  J  i '  111v 11 I l k C T T T  k V T r k k l  I  i u i  v T T T ?  p U T p w D  OT m u A l I T g  1 R l k J )  i u v u i g
Aa I B Ba M BB aa a a aaifakA b a J iBllllBk /I AB a A I rt/IA.al I Aa L 1a 1 b I fl M aMyWvfCa BIiILb aBAB /
p i  1111 j  l  u u i i r  JT  J l k  111 J , 111 r U  WTTTvTT OT? I H J l D p C T n l t  l l l l l l l  TTTC a i u v v i i  i t .  U U I I I U i i l i i
Laaab ronininrJ (a CauJumu 1QCTJL 1 CS3 T I QC3 Q a. I bLIbI a C bLaM k a J ABfAp/1 1a
i i u i i j  V U l l l U I I I k U  TTT D v v TTu TTj  I D w  o ,  T W J .  r ,  I W U .k f )  OTT TTTTvTv D  j TiTOT D C  u v v  i u v u  TO

be o reting organicetion.' Ne single insurer sb be deemed te be a rating 
erganication.

I DCf) C l I— ikuB M j^ k A l/a M  ‘ * a  *1 ■ a  a  A a- . a  B a  iB AB I /1 B I . A ̂ B a a  B M X  MBAftMiJ HftMBB̂l A  t  k  /■ B I Va M A
T O O T 7TT3T  TTT 11113 k  11”  fJ I LT ~T7TTVT7T7TT U 1 J ,  V I111 t - V l  I TOTT TT - H I  I J  v e i l  p O T T O T T y  w v i i v i  TTI1UI
, a /I bba ,'t I A/1 -- .. . B B a II.LbLL a. I - a. I a J II B t n IA a — A . . I 1 A ll. .‘a LI I I A I wLa AAAAbaaAA

l l l l  11I I 1 T k  T J  I P ,? W n .T i T ' T T C T T r T  I W D I C U  W l l l l l l l  O T  I / U I J T W  T T T T J  u i m v ,  i l l l ' J  p T v p u T v 3

poltey fo rw  Of iTHiko tindcovfiliflj rules twidcfW lo but not iftdudis^ the fMioM1
nf a. I AA â̂ aa aka, aa a a lla a aa ./I a  — a  A a k A i r , i / l k  a .. 1 I aA L A Aa.l LlBaABUBÂ 1ft U|ft̂ ll̂ ftOT I Ulk j; I Ullll/k pTTtTri OT rOTTTTJ J J Jix. i i J, DT nim.iT kUI Ikkkl 111111 iui iujiH.T TO UU1IULU.U
insurera or rating urganitations less or expense statistics or ether statistical 
information and data and acta in tin advisers*, es distinguished frem a rate making; 
oa pa city. Ne duly autheriued attemcy at W  acting in the usual course ef Ms 
profession shall be deemed te be an udsisary erganieahonr
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pertaining te eU etesses ef insurance te svbieb the provisions ef this chapter are 
applicable;

(a) Rates shall not be excessive or inadequate; as herein dciifsod, nor shall they
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3 ) T T C T T k J  O T  T T T C  i i u u i  v i  I C I T T J  T T T C  J U I I I k ,  D T  D 1I I D 33 \ O J  S U C t T  T T T T C  13 U T T r k l E W T I U U r y  T t T T T
1A a iLft AftBllaBftjyA QJUUiyî] AjUl L^B UAA A f JI I A AB Ib afttft Ib a . I L A . a An b a .. a a M. bb AM A .a ab. ,b I b  .b b
T O T  T T T C  I I I J U I  U l l k k  yl\Jl H J k k l  C Z T7T3 T T T C  u j u  O T  311 IT T *  T T T T C  U J *  T T T C  T T T T T T T T T T  U J I I J g  J t l T f T k  u t O ;

or if continued svih have; the effect of destroying eompetitien or enmting a 
monopoly:

/  I b  \  P  A m b J a  b - b  Oa a m  a k  A l l  L a  j i . i  . a a  k f t  t k a  a b I  a a  i  a m b a I I  /baa k l . B .  1 a  BB ta  a  L a  — / a a /
\xT/ k J U T l T l U k l  U l l U l l  u l l l l l l  D C  T T T k T T ,  T O  l l l k  I T a T C T T T  C t p p T T C T T O T C J  T O  p t t j f  o T T  T f

t i l  A AB l a a j  B AA— . - ( . a  A  jb i h ( 1U . ‘ a  a  BB a! a .  ■ I  b J  t l a  t k l A  C  L a  > AB t a  AAafln a a a  I . ' a a  AM 4 JB A .  A
T T T C  I D 33 k .l J J k l  i v i i u w  11 l l l l l l l  i u i u  U U I J I U D  T T T T j  O l u l k ,  T O  C V T T T T H R T O I W T 1 B T T T J  C T T  . v
k aaa b/I A ift ft B A A B AA BA t\ I A BAAB A A JTB BB Lab a a bb ABbaA, mb ia BB ĵ aabaLI A JAM A AA B I. a. AB AB B M. ■ B J - a. . L
r n r c a r t o ;  t o  h  r c T D O T n n n c  i  n u i  j j i i  i  t o t  u n u c r w r i n i i r  p r o  t t t  o t t o  i T i i j i i n g i n n k s i  i d  J i I C t
BMfl bb B A. A|A Aa i , B AUftAJA/̂B. kfttk MAÂAiay/uBjLA Aa4 LfyAaa a bb ab A. B 1 I . . Aji/aÎLiIiI A. Lft ilyft
U S  Tu pk UJUUV. II TU dpuTT3Cj uum vuuiiu J ' "  iva\» OTTO TTTvjC upu .iuiî u pp I iu uu IC TT? I IIU

C L a  i  AB A J A / j  A  A A l l  f t i J y ) A  L y j t y i f t ,  A j u L u l A A J l  11 L f l  f f n  m i  ffl f t  a r  I  M j B A p ^  A l t  a  A . 1 A  A 1 ■ B I  . . ■' I  1.  ■ a
u i u i u j  ui i u i  T O  uli us« i u i  I l l k l U l  J ,  111 u  ISIU u i I uujji I iu ■ i v T b T T D T T J  uvviiivu .  u iu iuih W T T T r T T T

w d ou(m )c tbn Stitcj ft rid hi ^hc cow of fifo iftsuroncc roicc, coftjjdc wl wn fiwy bo
/-A. | , ABBB 1ft 1 la tB ftftWAftBAftl̂yB aX |  Ib AA ftaft AAAayaft̂ftft kllA.'/A A/A jklAAjAft L Ib /B ./A AB a L ■ AB AA .B BA 1
j T T T T T T T  T O  T T T C  u r x p u  1 I u  I  i u u  D T  u i v  T T T C  n u u i  u i i u v  V U J I I I L . J J  u u T T T T g  T T T C  T T TT77T  i  v v v i u

hve/year period for whieh sueh expmi ence ia available.
Gonsidcration may alse be given m the mahing and use ef rates to dividends,

AftlJaftJA Aft yftftkftftAJkftft MMAJAA11MA JlftABftJ ,̂ft M I I a . . , AB AB Aft BftLaŷftA Ib a , ,'a AH .ft b. 1 M lk .B.'b
J U  T i l l  K J  O T  TunT/JuTuw pi u i  ■ uum uupujA (3 H T T D T t w  D T  T  k  111 I T T k s J  xjj I I U U I  k l  J  T T ?  l l l k l l

polioykolder ;̂ membcw of aubaeribcfa.
*Fbo jyjtetw of cn^ciwc previsions ineluded in the rates fa.' trc  by any| ft Mg IM n A ABA agA|Ug ft! B A Aa a a a am AMjHl ll ■ IXtB A 1 a f. BAB 1 la Ana AB I alLaA IftgiigftMg A A A. — tA t ■ BB a afinTunrr o t  jjronp o t  iiuurki j  iiiuj uiiiki uu.ii ciiujk o t  diiict iiutiii i n r  crouj/3 o t

ÂftAAMftfta t ab aafk|fti ikft ftjwy l̂aftft aa/ l̂ywL. AU AA mb l a aa. A aa Ib Lyyaag ftft Bgnia. aibIIb BMwyÂLiiijui ui J TO I klfkk I TTTC u>pu» mink lllkll.UUJ OT HI1J JUk 11 IIIJUI kl OT JTDup TTTTTT rkjpkkl
i A A AA A A 1 . ‘ AA A 1 AB f I ft fg I f * ~ * ** Aft AA Jik gagMA ftl L AB «M1I JAB iKHL ll M 2 AB MB AM A A AMM k-’a.LLa |L a M.VA.fTO Bilj Kinu OT IIIJUI biivv, DT WTTTT rujpuCT TO UnJ" JUlPJ.Tf3ttT1 ./> uUITiI/iHuHull ITTviuDT.

( tj I Da'a i. l̂Q ftAAAiy^UI ky AiA4AHaftiLluU4A Lam t V- ra p *■) ll 011 g a f i il) aJ mb lag  ftnjlyuj ITTjiu ITnTj uu JlDUpuu uj uiiuouIuI<|iu/iu ivi TTTC uTCOwZSjITTTTCTTT OT TUTC3 viiu
IftlABygMllftA ftaftAMLilJftft L-lftMlMftftllftik iV-tAg ftyvy MBS MA1|C MM tft BB gft/I 1 jBM gftLftg iftftllllll. II1UIII pi kllliuiiWA uiiuujii luuiiui i i u iu J TrTcTj uu TTTbTujTTTuTJ TO pi uu (J .u I us u J ivi
individual m le m floeofdaneo wkb roftng plow wbiob eftifibtifth fttendofds fer 

vtuioltow tn hofflfdi of expense provisions, er betM Sueh stani'ards
a-̂B MBA ft̂ftlja ftfty JA a iX AA a /B BA AA M rv AA AMlA gBgllfl tL. i AfttBllft ft B~ B AB AB f\ B 1 AB ZB IX AA AA i A I BAAB BBlimy TTluTDulu v i s  i  j  uu iui vi ivu uiTTuTTJ T I JnJ I, Fill 1 iu » u D piuulluTu DTTuvT DpOil luJJuj
or expenses. Classifications er modifications ef elassificatiens of risks mas* be
.a 1 . 1. I .'a L a/1 L.aatl Llgy|gA ftJUL MWaBaja BA A A M A fl fl MAS ,S fA t  BBA /111 A A A A AA 1 AAAtBAAAB*LBa B 1 ABABA IkJlUuiui TCTX DISjuTj DpDTi bTCvJ u a pu 11 ju ; ITTHTHIjvTTTvTTT̂ lllkll » IUUUI k.Tpki iuiiuu, luvW
linn ftft ftAMyygAftft fti ll ll r g r ri ftft MALI /li La. ■aaaaa a Ba I ta JAMB ft ft fl ISgflil|Sni Cl A M AbXTTJTT v7i OT JUk I JIUI I OT i iu lui u, Dr ui it OTTTCT I klLJURBUrC u sj 11 j i uk" u L1 UI U. Ouvn
A I A BB.' C AB. A ill AB BA A ftftjl ALB t~A i. i. L-A L~B /\ a /A .It jll A JB AM 1 A J ift rt 1 1 MaftltM A A BA -IrtB I JB JB AM /VA AB ftftk 1LUJ llis.Hl iuTT3 llllll 41 iuuu ivuaiuiij J\ IUU uppTT TT? CUT I UUJ Ullklkl TTTC W ill TtT
substantielly the same circumstances er eeneitiens:

4863: Subject te and in compliance with the provisions ef this chapter 
authorising insurers te be mem - «  er subscribers ef rating or advisory erganiea/
i. A - -ft ftft Lft ̂ftMBAfti LftM IntftL ItftjLuAyggLaftA ftM Lftyftl aAAt MA a, A ■ M MAAAA tlA.A ftft BBA AA a /B 1 aa AA A a/taJIra. l3 DT Vw k lllllll TTT jv uu vTTTuxuTsTTTTTTTg DT JUII ll ivu [ill luiivv, i nw TTT mui u IIIJUI k I J
ftMfty ftft I Aft liftlft ftftAA AUUAft ftiyl UaIa t> t n f\ a-M .tatk MftgMjy|l ift L My aa nil AA a alllliy SCI TTT kUI H-k I I ri iiii uTsuTT Ulllkl iu iu WTTTT uiiivij M llll I u jpuu l TT? uTTy muiiui j
MA.Iaialaa I JB k zB ftftftluftft /U MftlftJ MM ftft iftftft MA AJA I ABLVA JB i Ib AA MB.BAABL Lb JB BL ftft —a M I . 7 MB J J ft!pkTinimng to \nc liiuiuu^ ot i uikj or i muig sjTinirjj m i prcpnrniwri ot muiiiug ot
insurance peliey er bond forms,- underwriting rules; surveys; inspections and
AftyftftLaftaLJftjiB ikft UlggAagklftft M f IftLL ftft AUAWBnAM clAlwjIirtn ftft fl |  ft fl J |  IB Lft aaBAfl lltBBA ft iB il111 T kJl Î UllUIIJj TTTC I u 11 iui in î , OT ID3D DT u A pu I uu JLUtlJllkJ ITT OTTTCT ITTTwI illllllUIl UJ TU
data; er carrying en af researeb

I OTn L Wtugaluftg aftW .1.1-LAB.IlB —a ftft A M fc .‘ BB ZB M M /I . MJB AA A AlMAA.BBBBJBAli Ll BB a MBA A 1 J A ItB/Blyyi/.u. DTrTTTuvn mni suuai iUa.i j ot iuiiiij ot otnDDrj utxiii>i<.uiiijiij mny uju
I a b aftlfta aal*— At ftlgftftft̂A yftJ|AByftiyAl| aa a 1 ab /a ftft ja n 1.' til 4 ftA Iajbii /I wtagMa ftft ftyftkTTTC I lllkJ| I UllllR, JJ JlklllJ, Ullklkl n I lllll ĵ I Ulk J OT pDIIvJ Dr uulIkX TOTT7T3 OT JUkll
organieations, either consistently er intermittently; bub except as provided m
Ctt.l*t.a. I Qt3 fc 1 0 a 0 P Ball Jgft/ftlft ta I Âfttl ML JB fr AB ABBB M M A A ft I ta tit1 A. L JB i k AA A ftA An i a aa IBUlllMIJ IDw.D, lWU.Uj OTTTJ TTTTTCrC DJ Wlran TTT7T Bgflk' TTTTTT kUkl I usnvi OT I UllllL
JBMjbAmbIat lllftaj M1AI ftil&ftMg kft tttilan.n I la AA — tB L ta ' I ' Im AB I.B JB L 1 Va JB k Lai ■ ZB 11 a mam ABA M /t Baa a L 1 AW IurguutTiTTvns or uiiiki j t o  ounirc tttctctitt t t tc  iott iittjt itto o t  ni u i  k n o r tttttctz
a a . .  t. . .  lykftlkftA ftg ftfti AM̂MUyBM JUg ftkkftUalyAgJ ftft ft a AB i 3 MB AM ftft .Bfll bJJBAII M A AA IB BB fc Ja /V IUIJUl kl J| TT IIkllIk k OT HOT iiiu111vrui j  TTT JUUJkI IUI TO OT Q ruling sTr UU T 1JU1 J  ui gill ULUS

Iwfti 050; eHbef rtMiiicwliy Of tfvtcprniMcnlly; the fô  of wrttftf systeiiw fiwde of
AA jJ IB aa I t.d ky ft AA A IB a Aa a ft la A a AA A Ha/lrtAl/.ll,a a AA ‘1 AA M JB A mbmIaALH ftA La AA — J iUUDuIlu TTjr u I uung UI ̂ UIiivdsivii, TTT TTTC uiiuvi n i iiuig i uivj ITT puTTtft TTr T7OTTO
Lvmaj VBMMjaaajyB ky ft gulyar* A. A jBjji a M AB —  I fBMJf Aa ,‘tA it k * bb JA Ib ab 11 mb ji k Via mi a 1II jb. flat an a I ̂yilfiui uu pi k|Aii ku iry or i uimg t?t buttsotj ui ̂ uiituqitott; jiiutt iiui ot? .toii ikikiu rn u^vu
k JB yijLMM̂L ft Ca titaJA P la . L aft :i gBB .S ,~t AB'l gM 1 I fl, UB JLAi kflif JB AA At A AA L JA AMj| JWilil f LtB 1 lA.A/i AB AB IIITO JUppUl I u TT TTTTT TTg TTTuT OTT ugi vviuviis TO 3D uul iu I k TTnljwf uiivj 11 JUT DC uuuu um j
(or the purpose ef supplementing er expi.uning direct evidence ef the exislenee M
MAAl ftiala JA Aa a M LAZ. .B |\ tuny jukii uLikkiiikiu-

1 Q CO *7 . T ,* IB ft am ftB ll —. i.*a A A.aja.'a-ill Hal M M Af /A r i BAM * L i AA J / bb Al A ■ AAAAA m /a AB aAAAtllMaJ//,a,l I ATWO." UlllUlU lull ng u/i gMiiLuiiuiu OTTO RUIIUllkkl IIUUI kl J UTC uuiuunvvu TO
cwhftf iftfeftiwttw Bfto c.»(pcncncc dfltct vwth or^fliHMhons find tft9tHi«f9
mi k 7a aaaal lIIa m a mImLma AAA nuy MM̂ftali laa’ll ikp mb nail, a rt.TAAfll |m a ta I ab /aB\aL| aa ft alr.JIll iu 111 IU DTTTuT Jill lu J uiiu mu] vuiuuu WTTTT mviii WTTTT iujj/uv i TO i uiui .uuniaig UIIU
the appheahon of Ntinj syitcmj.I Qi 1 C / A 1 * 1 Uk A JJAa— WAgAA. ftftMU MBA all iIm.I IB /. IB a a M BB ta f A | M at.lw, iABAjl jtt. ttsliflfl 1I DO T ,Da *707 1 Ilk u 1/1 ill 1 iujivi iu 1 11 IU J TTTOTTTOTgTTTC I k UJJ huuiu i uivj uiiu jiuu.vibui
.Al.A a a M a a M aa a 1 A I A a M al A ba i M al LlJB aĵ L  ftf lUtA a.B l.‘ a A ayaiajAB a n a aa m iit.’lk'ia I la AB A i aa Anpmiu, 1 kcjunauiy uuupvu to kukii ot tttc nuiTig jj jiu iu  ttt use wttttttt tttc jttttc;UIaUAM gaALai la ib gĝ yUgywl (LnJVV LajaaaA L ta La aaa jb m h tj Ulfllfln gkaall ftft iLgayg I La a .a a f) tw a laynlllkll limy Du iiiOTjuiku nuiu tttttc ttt tttttc otto wrncn jttott dc bjuu tttctcottct uy
ZB a a k 2 ft aa a gift ft 2 am LjaM gĵ ft̂ iftft ABtl gftftjulgftft |U I A g l̂ gj .ail ||L Al Mllfl / a a ■ ZB. A BB ayaviivu iii-Juivi TTT TTTC ivwTTnTTJ UJ IU i vp/i img u 1 11J ‘U.AJ OTTO iuuiu. j n iuv k.iuuiuu
experience, in order thet the expericnee ef all insurers may be made available at 
least annually in sucb farm and detail aa may be necessary te aid him in
alaL aaAB AAAAA a ..k ni laMM ftB CaA ggaglAgftg JB JB ■ MB AbI a a Uftik I It IA ftA A fA Jlfl f (lfl A IA I Luftk Aft I MilUT.IU1 .iiuuiii WTTCTTTCt IQ 111 IK JJ JIUIIIj uwl i ipi j WTTTT TTTC Jiui iuui uj 3CT TOTTTT ITT TliTJ
ak a AA i /Aa C.iaI, a. a a 1 ̂  Bn J bb I ft n JA MBA ft A I M I a AB MB A JB A B tl A. LtAjA i k AB -WMAAli.B At a — .1 MAJAfBallMJg JUknupiki. oocn iuikj nno pinrui nttry m?D prunuo tttt ttic lkiw unig otto rcpDniTTg ot
JB A. BB AA If ̂n A a. a M —2 LA n a I (. ag g A A aka jk A An M̂1 flftg ft I I 4 ■ ABB — I.m-1b1al I -A A ll . .. .I.aIa flAfcti M a AB — AA Lk/ipi. iiJk. uTpcrikiikk iikiiu wrncn ore jprrninT uppiikuuik to urn jtotc otto arc itot
fl4 | an AB /A I ,* Ll a w L jlaiaB̂âÂ^aft k A a A g|—aBjJgAA AB f ̂^̂^̂ ^̂k-gBLB Â̂^̂ft AB At BB AB — A AB IB a. .B tB a a AB A M AB I A.3u3vCpT1DTw vi uu v v ■ imiia irui i DJ a pi u I uiuig ui CvuTTTTj ’lllk u a pu 11 ju v.ij/vi iviivv. ITT
— — a aa a/lnala'an ggaftk gaalftj BftM AM I g |B g LIa/a LA BAA nM .* an JB A M a an ML J f*A a im Jit AAV JB AA B» AB. A lfl Sal ll/VflpTTTTTTTTTgQTTTTX JUk 11 I UlkJ OT .U praTTjj TTTC uvimilLJUIUhrui I.luT |y’v Uuu vviuiuvi uiivu
Uv aka aa I a ■ fttĝ ^ML 2 a ttan a /a .J 1 a tABjLlB lliul ftftk fttljAft Latj m I L a A pgAaLy BA AA ftftTO TTTC I UIUI£ 3j Jlk 11 IJ UT B3C BIIUJ ITT OTTTCT TTTTTT JUkll I UlkJ uiiu pillllJ rmry DC UJ
UJÂAJftl ftg AA aâ B̂Aftk ̂ĝanaA iLn — ĤABJkl jLaLjAB kft iLj. aa ,1.BL flAVtl I AB ll̂g AAggAA tlf I |A,Vui in ui in OT 13 pi Uk IlkllUlk. BTTiuTTg Ulk ̂ k 1 kl Ui JVCTvT, TO TTTC i uivj hjiu \T7 TTTC iuuu ui vTTC
aal ana .aaa J faa —■ ,lL ..L-‘mm — —1 a—  a lag alkaa .1 -1 -. M A, ? Ml 111 |r(lX * I -I' L a a/.A.. iLaal inpIBIu ISCu TOT JUk 11 ntuiTg J j Jlk I llj HI OTTTCT 31DTCT iiu IiIJUl k I JI lull uu rCipTnvu TO
rew fd w  Ffpwt tts b tt cfpcflcftw 00 0 cbjjificfttiofl bftM that ts incoiuutcnt with
Lk a — Caa —aL^n - — 4^n L.. 2 L Oka aâaBA ̂ L a g . ftafty JagyfALMLjl Mfta ĴM ||UUM rfl hlS I* TTTC ruTTTTg JJJlklll TTT UsK. Dy TTT TTTC COTTTTTUOTTOTTCT I IIU J OCTTgTTITTO OTIC DT mvtv ruiurj
erganiea (ions er adviseiy erganiea tiens te assist bim in gathering such experience
aĵl n^2gft aft̂âylftN̂^̂ iLgaanf gjAal Lglftk LaAnftHLlftjy aLl I) lŵ ab a i a| a> JAL-n|lftl\)jBDOTC 11 in run ik kVIirpiJUliUllJ i. ru i u ui, BJ IU iuvu vumpiiuiiui v Trnszz uu T juuu u » uiimuii,,
suhjeet te case noble rules premulgated by tbe commissioner, te insurers and 
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solicitction and wwfwe; between tbe insurer paying or adewing tbe commission 
end autb person.

755* ft is unlawful for an inauranee agent who ta not aba liacntod aa on 
insurance broker te receive commissions derived from insurance placed with an 
insurer w-lrek baa net appointed him te eet aa ita agent in tbe transaction ef ataeb 
insurance:

it ta unlawful fen an insucenee solicitor te receive eontmiaaiona en insurance 
from any sewee etbef tban tbe employer fee whom be ia liecnscd cstecpting en life 
er disability insurance transacted by Kim under individual heenaes aa bfe er 
rfieabilily agem iaaued te him purauant to tbia eoder 

it ia unlawful for any peraen te pay te an inauranee agent er aolieiter any
n n i r  ■■ 1 w a  ■% l i t t r l t t l l i i  t n V t l Tti'TTinijjiviiij winrn nc ctttt iiui IU>'IUU| rrxvirv.

fvteept aa prevtded m Section 753 it ia unlawful for en inaurcr te receive for ita 
ewn uae cemmwsfons en insurance plaeed witb anetber insurer:

755* Nctwithsianding tbe provisions efSeetfon 755* an insurerparticipating
n : - l .  Dl«» m m  -» »/i ■ n/l/>/l Lu ia A alja la Jt [ * n w t l H  l~> 11 “«'tkt f l  ttttt n n i p n v U  r i ! R  n u n ;  n  p r u r T w r u  r e r  m  n r n n c  l  \ w n n T T C T T C T T i5  tttttt u l i i i u i i

+4S0&H Gbapter h  fart 3; Disaaien 8 ef tbe Inau ranee Gede; may pay te a lieenaed 
inatiranee agent; end sueti agent may receive, a eommiaaion er eonaidcretien en 
any automobite er kaMiiy eoveragea written in addition te eny commission er 
eonaideretiett required under aueb plan if aueb agent baa been dcaignalod by tbe 
applicant for inaurnnee >» producer of record ter tbe eoveragea required under 
aueb plan-

755* Any person; including but net limited te any person lieenaed; ccrtifi/ 
rated under tbia eede er wempted under tbia eede from regulation, who for 
eenaideratfon advises; er agrees te advise; any person concerning insurance; 
insurance policies, insurance needs or insurance programs ef any sort end who 
egreea tm er dees; altew eredit against sueh consideration for sueh serdees for any 
portion ef any inauronec eomnvsaien which may aeerue, direeth* er indirceily; ter..»L — ..,L» >a ■ -lid.,.. AfwAn« In nfivnqp- La tnltlfv fVr fnPtfinfl* mi linlfliAnllS U C n  p c T S O f l  “ n o  5 0  i t o t t j o j  o r  t / j n x i  t ty  u u  * i a ,  n  g u n t j  o r  n n a t i n j  r m  u i u u n  i u i
■  /lUn I A API fl m »■ 1 Ip I nf A m lA/l A nrt A 1 A AMn r o o T c  u i i u  r n i n T  o r  u  ■ i m u \ .  11 u , \ m u  ,

"CC llfl»A» iu» AP̂iuPA Am % Inntirit*»ir nn mmumimi m Lmm luma Inptour T T f i c t l  t m !  p r c i m t J t n  t i n  " puiiiry i i i j u i  1 1 1 5  a n  unpiu) 1 .1  13  u u A t i  t r p x m  ctttt. — a.- 1 n imn - - fc - ■»— aX iUa - — -,)aiiam'« aaii rnll, am<1 tkp n n “ i l f i * '( * r  n f r v m i l  lv A #B i m m f t f  o r  j c g r i  j n n o n  o t  r n r  p a y  r o n ,  rtivx m e  t i ,  o c n o n n n j  o rI,aa..- >aI,. iL̂ a.. «L Ui* nirl n~n r nrnrtir l̂ M In*iTf ami■uum tw ai1nlfiiiiv wjiai 1 uj
R m n r n i g t y  f r r n n r g r t  f i t s  u T T t p t u / u t r ;  p r w o r e j  n run vi p r v T r m n T T  Trrmirrr muiv.^
fomenting tbe nmooftt ef scgrcgfttio.y; sosh mtJfepfCftCfttaHoft ia ftft unlawful rebate 
ft9 te the cffiployer.

T »  . J  J.'Uaa 1 a amii n r n i i  iH i  — »‘ ^  '*1 L u  I a  w  (r~ir 1 l n l b L b f i  l l  rrllil 1 r i  U i a  n W TrtlfhV ^-fT t i  B u u t t T u n  vtJ H“ Y  p C T T tn T j’  U n j ' T U l l u  t T j  IU  TF IU I U l l i u n  l l l l  r c u u T v j j  11 iv ,  v i u f j i w ;  v i
* — a . .  « L  a- a -  -a. : a l . ' .U I  a  1 a  i L a  C I a I a  im  a m  |  m  1111 im I t o m  fum a j f l u i  r i i f f r rh n fJ *  n P h l T f n  t f t  j u t !  m " P t T  Tj n n O t C  “  ( f I C  O t a *  C  m  H "  a  I I IU U I 11 l u l l  u t i i v j  11 IU  u m v i  v i i v v  u v . 1 n  v  v i  1
| L a  I a i h a a  n  ■ n i  i l l  mm " A 1** » "  -I  I  ** A A A A  n i i i j m  f l f p p p r l v  y a  i l l  f^ I I  K a  a  f i r n  Tf*; I T V tA rtP r
I  t i L  T U W L T  p i  V m i U T T l  p O T u  H I  K l  T T T C  u i v .  m u m  j j i  u j / u  • 1 ;  p u  ;  u u i v .  T T T C  u u i i i i i i i w i u i i u i.L« II aaII a a I IL a A ̂  mirni m" -« a 1 i.UIa a ■ ,/l aaah Kppm ri a *i« pp 1 Aot̂Uft im U im mainm M5fmti c o i r c e t  m e  t l i l i u u i i l  j o  puynuic rt.tj rnuj uiui£ n cttti bcttott tti nu ttotttc bj
commissioner to enferee cofloetion untess the misrepresentation ia made te andIai.iaa APAmiiiA. apaaj|paJ f, , 11.A Ciiii a Pfittii*“ritaHAn TriTt11*11 itf~4~ Fiinn Ia ikp tOWOT pPCIviiUTn ptOwrCO rrutn 111V OTulC TjuTTTpCTTTHTTUTT TTOVTTnTTvC TvTTTvjt TTT TTTv
latter ease tbe liability te the State under this section shad be enforced m a eivil 
aetion in tbe name ef tbe State Compensation Inaurnnee fund and any amount so
A a I I a a I a p I  aL» A 1 1 k A A AAA A  ■ " A  - I  o f  I » a I  L u i U l ,

V u T ' l T l L U  “ T r a i l  C T T u T T I C  a  p T T T T  C T  i i i u i  i  u n u .

757: When a siatement ef tbe emeunt er segregation ef a pay red is materially 
fade; and an insurer ; through e person employed V  d m a managerial capacity, 
aeeepts the statement as tbe basis for tbe premium en a policy; tbe acceptance isAm ■ ia ■ I aaUp! a i f |La âmlÂ JUI Ajmmlâ ilil I* A a 111 a aT I W ja imlmkiĵ
o n  l l l l l l l  111111 I V O B I C  T T  T T T C  H C C T , p T T T T g  C i n p i v J  v \ .  n u u  » r  j u i  u i v  i u u u ; "*TSU C.,a —■ i - A L A A i  aknll AUAjukaa ■ftflaftilflr if* mlilTf'THV ia TP 1 T*1 n *** I rYP fimPflt o o . f j T v f y  i n i m n , T  ifn tixT  l .t u t v i i u  p c w v i i u u n j  u T T T g c n c c  111 j c v u m r  w c  u u j v i r
• ■ - - - «  a  f  i k i "  a g l j a l n  i u  "  —— — i"TTtTTvc rrr tnn otttctc ijt in ugciiiJ-TCfl X k u  ■ ■ — I~ --f. ■ * Ca p  "api. i n m r p r  I m  a m y  j n l  A M  l i r p n i  L i e  k k m  t y  i r n f w  a XTOT TT n OTnnWOt T\7I OTTr ITIJUI kT TO HppilTTT tm OgCTTT TOT llll, pnrpu3C CT 
...a-LI'-„ aa . aU a —a— fc aa IV —    -I—  - -  mm nnrvin r * hi ll* iHin W ma a ■  »r_nj' ■« hpi nnl ai 1mme n n m m g  w e n  o g c n i ,  u r  m e  c m p i u j  c r  c t  p u  i . ' u u  r v .v p jT .^ 1 1 1 1 5  m r  n p p ^ T n v m c T T v  t t t  t t t c  aaaaI 1 a aLia!a ■'--■■pa»a" -I a aaa! Lua [km f n 1*11 TiiTcjfip/l Im Ikp nrtliVv m aI a mvUo g l T T i l ;  t o  o o t w n  i n j u r n n c v  t t t  n  i o j j  c t t o t t  i i i u i  j ^ r i c i i i i . u  t t t  v t t c  p u u i . j , o t  o t  o  i w i
I m aa | L a a  I  k  p  I  | | v u u C a a  im  l l u i  a y^A I ,  a  a  I k  ■ ‘ f  I* r^l I V-l v j j  r n t t n  i  n o t  j p v c m r m  ttt m e  o p L ' i r v i i i r j n  m c r c n y i .

75fo Aa used m this aeetien -personal er contraded inauranee" meana inaur/..AAA AAIIA m' ri f  A m  IaAAII—" — AA A AAA I Upnl.AA A A  A A , AAO T lv C  L U T L “ 7T g  OTT ITTTTinirTCT, U gv T T T  J U l l t l l l l  , O T  J U l l k l ' l O T ;  TTT
/  a  \  t  Tr a «m n i ■ ■ n k . 'n  a p — - 1a» . a a  a a  — ■ a  ,  — a U h a a  a  A H f t U m ,* o  f  r  " t "  j p u u j k , r n  j  t i n p i j j c r  o r  t it j  n T T p T v j m  j p 7 u j c
i k l  t  -A A -A A A. A A 1 A I  A/I I PA Vim A f  | V a  "  A—AA A A AA A m I I a A  PA pf U >  A*~k J .'1 -'"A "
\ v f  r t f t r  p c T O c f r  r t r t t t T tr u  t o  u i i i i  c t  m e  p t i j k i r a  m t t t t t t t t t c t t  t t t  j u u u i  r i j i u i i  \ u /

wdbm the aeeeud degree by bleed er marriage.
/ A \ If U.'a ll AM nll'tlAA im m AAa"A —  ll»A fl —11 — — — - - — J.' -  "« llll Ai 1"*I.-Aa| 1.I A I I -'i- PA A_^ c j  r t  tttj L T T i p i u j c r  n  o  l u i  p * j i u i i u T i ,  o n y  p u i  a n i  T J i r e c r r y  ot m u n  w « i j uttttittj e r

aaaIpaII' — p- m milii-'lii aI tl«A ..aI.'-- a i a a I. a> AAmU " * ll- "  j-t I— -» « - nnrn f ir  m IeontrrtymrTg n fTTOjrTTTty T7T m e  vutnig jtooi er i.uiiit<iuiiî  itttctctt nr rorn tOTpurnr 
l lO f t .

fdf If his employer is a partnership er aaaoeiatien, any peraen owning any 
mterest m aueb partnerahip er aaseeiatien.

fe> If tbe agent er broker is a corporation, eny person direetly er indirceily 
owning er controlling a majority af tbe voting steed oreonti oiling interest in the,i PA "AA 1 pym k-pl, ia A — ll A — 11 pm ̂ AAJ fclmm I ■ lk imV im " I - " —A i 1 A — 1» I C IVMLIIu AA iiufi fA clllltrg C T T t ITT O T W  r  rrfTtJ n T T y  T O f p O n iT T W I  M III T .ll  13 B I5U  3TTTTT7TTTTT Q I T C O T T J  TTT man i v u ;
aaaLaIIaJ k i .  t k m  - - - A A -  h . L a  | J j r i* r 1 1 ii  m  * muUmIi i i u i  A m A m l a a  LmImapCwTTTTtjTTTTJ Xjy HIT JJCT7TOT VtTTO uTTTTTTJ OT IIIUIIkLllJ CCTTTTCT3 TT TT BJCTT TTT «i vhvi ■

I l i  I f  l k  a a a a a. I a — k aa I ■ a — 1 a a palii M k U M I M  ACPI A t a n
T T T  t t  t t t c  n j n r t  o t  u i  u r l i  n  a  i u i  p v i n i w i i ,  a n y  c o t p o t h t t o t t  r m . m u g  a / i n v n v m v u

— A L « I APA A f A A T  I —li Arf Cl A L A A -  A A—  A IaP n I I Ml A H AL I I pi L W Amli " " ^ " "  ' - *■ "  I I I fc A f m |l |~> rl I PAr C t t l r i t j  M i r  C H n v t l  OTTTTCj  II I t u t ’ I i  l u ."  j J O T p w C s  TTTtTT l l l l  J  v u i  y v i  h.ivu O v j v TTO w  n T
•ubdivwion ( f i r

K premiums en personal er eoe.troded inauranee Iranaaelcd by an inauranee
a ,A p a I LaaIiaa a a aaI.apLa— aa ,■ ■ iaUIa 1 pa omm iiaaji a—AmJul lk a AMLMi'imLf AM kccUttTTTJ llrurl Cl J TTT JUIIvlTuT UllJlluTu TTT TTTTC JTuv CTTvvTI TTTC ^ i v i u i . i i i m  O n  uuivi
iftauranee transacted by aueb licensee payable in tbe same year; tie receipt efA A AA— — !p— AA A II AA— lL A A U A A . P i — A£A LAP— I— I I Xl 11 — — A L PAcuiiiimyjtuiiJ uJtUM m e  m m  u htt uiiioviiui ikunit.

Provided tbet during and after tbe siatb calendar yea* following tbe mdiel1.* A A A Pa! AA A A C AP , »k .A AAA> k  A A 1 . A A AA AaI|aI| AA I PA AAII AAA A - * PA A A PJ •- «««aI V fP/\ L A f AHITvVTTjlTTg OT ”n.I? UgVnT, UTTWITT; TTT JUTntOT; ITT ITTTy flluimvi uj BIT ugviu, «ti van OT
aeiieitor; whether eentinuoualy licensed or net; if premiums en per.'enal er
a a — La a I 1 a .J m m i i n H  I — aa a— —a L a .I k n  V i m  . . a u p I. I a  I pm m m v  papa m &h jp  m l  c m / i r r  l u o h“ 1111 Ullkll 111J111 HI, TC ItHTTj01.TT.vS Vrf nii“ TTTTjTTTTtC TtI ni ij CTTC juvh klllk 1 rvX.Tr j\7TTT
AUAPtApl T T I /  — -  -A A A. L r. L t  V a  a I V a A  AA — AAA i .  I AAA A l - «  -  aL a  pI U>> U I p »  — A a ■ A Ia 1 a 1— i V l  \  M f l l AI Tvvvu W7J pCTTTTTT OT TTTC TTTtTCt T. IIMTI1TIJ TTBTTOTTCTCa t7/ TTTTTT pBTBTTTC ITT TTTv 3BTTTCA P ! -PA. if . — P I JA.A — L Ia pa ■AAAI |t I A f A A —I AP", H—J AAA nîVA lk A A U AA —4 ftl 1AA uiok TTl/. pypojminnrnciir jmr, me i tkk ijyi or vvTTm mjhhi□ npvn me ctvtto otvt jotti wttj jjctxctttH a— ii — I aii .ful — aK -A L a La rt ■ L k a pa. pa-... aaa aT L I— .* a apaa irr k nK M uyi moimi AH hf ilVf T Lukull TTnIHTTTTTT 11 lllll.. I vi lilt tTOrpuJCj ITT TTTTJ |llll Hgi vipi i, IT TTTC ugvuv OT OTWv uv
mm * * * *  — *a .  I a -  i L. a  A - i V  a  —I —  . J .  — p i.aa  — p k . l l  a i k  a  C j a L r~m I c  n  r i  n  r  All mH M i j n n i t  t i b  HTl UI ̂ HIIII.HTIUII ITTC 3TTTTT CTncTTTTBT jvui jTTTTTT DC CTTC rTTJT inivnvui jXTTr uv fcliTTnTTg
five years er mete after tbe initial licensing ef tbe erganieation; er any predecease
I *P A - A A 1 AA AP— A —I A—. V Af La — A I . A —iiivivvi, Ct j  BTT (irC TT T C T  O T y R t T .

U.Al -JajI L I — V 1. A PA ikpl ik.'p A A A \1 .1 PA .I A A — PA A L — .A — I . . k A — A |mAPljHm̂l La—m̂Am 1 I 1V. A -rluTl UCtl lull. >\, i j ITTTTT llllj It k I IUI I UtH_ J uul u jjpij TO HTT mui > iuuui uvv. i ijvv »» iiui
•fff is licensed during ad ef such calendar year aa a sedciter, er mdivHuelly aa an 
agent er bndtcr; jfij during aueb calendar year cendeets an mdtvadual buaineas; net
G88

k p. -  — n m pm i .-I Im Ire n II n I Am HJLU *■ —A-.‘aaL.'a— I.' "- — a - — A A ■ ll am i ■ il — — * I p— l«-A-i * -puvmj iiumi-u TO TTTTTOTvT BTT uu; U I g t U l l l .H i r U 1 I  I1CCRX MOT U»’ Il l l l g  HMT TTTTCtCjT Tft
any eerperatian or partnerahip tranaeeting an insurance agency er brokerage
VlijaaAAp f T 1 ll .lfl lyum P A—1-—I IftH aIi . lip̂ JPAAd A— AA—A AA A aa pa A — A A A A .i.' p . a p AA ■ 1
u v i j i i I v p u ,  \\j j  n r n  ovvtt l u i i i i i i u u u j i j  nccnjCQ m  Jk'iut iiiui 1 1  ict b 3  rtt H“ I “ C  Brcnr,
k. aI, aa aa .  p 1. - . I a a La a! Q£ uammp A"*p J H\. am mi lArnni CC p • A - . — aT mm A mi ik aOTTTMCT OT jviivuui TOT ITT MUI BO JkOI Hull \*T “  ”  iCTDt w  JTTtlJ OT BgC ttt IflC
beginning ef tbe calendar yean 

Whenever an officer er director ef a corporation aets as agent, broker-, er 
solicitor in tbe transaction ef inauranee covering tbe corporation, he shad be 
conclusively presumed te have received the fod commission en sueh contract
■ i lk?I A Am "A—A A I Al IA A .ll lk A A Aa,A PA — .1 L> A — I I/lp A A- A . , A, I k A — .% a—A |1 PI A a  Ip' a a Iaa Aaai . * a — a p. fTTTTTTC uii CiTTpTOjvv OT TTTC COTpvnnTOTtT VI IIklltTtT TTTC rklllUuvi u uuiI TTTT JCmtvj DT
ftft employee is decreased by tbe employer er is made unreasonably smed in
ip ■" *■■— t Kut iVm ammLuula tm nfimii' 11 it rl m am * — — ■ *p ** ««".«> k-.l. - — —— . . r . itA. uiiiuuiil vui uiv vmjJiu; vv 13 11 III I It. vl f uj HTT UIJUI llilkk oTvTTTj UI UKk I , TJT JDtTtrtOTj
Am kaMMJUtl *ip>,— qn ftl m *»" v— * 11 — ,1 1-ph.. - . .  21 .La M V » .. . .  .k .J,..!.. pwmttim pa A ik .i TU li uiwavT piTJuTTiU UT iuuu uuvu IllJUIUuvvj TT JllUil Dv kdllklUJIIkiJ UI kJUIIIDtl 111111
sueh employee receives tbe fud amount ef eommiaaion en aueb peraonal er
A A a L- A11 A/1 tmHJlHU^akUlllTulItU uijuiuiivu.

V AAH- am I * Lit tkip UuiAAPA 1— AAAI iVa PA A I AaJa- ItrtAA ClIP— AaA.'a-  AAIIAppI-'aai vui Bj wv.ii TTT in ui pJtk IIU1I TTICBTT3 TTTC klUk IIU11I TCTTTr UUJUt IL71UI l( r t“Uvulivn

Wllffu'fli Am Iff e IS *W~P LlH • IaaIa IiAPA a 1 t k.'p PAAtm a PA —. A P 1 kl A n P ,1 A A A .1 PI fc PA A- P P LaA-a a ■ i a' I 1. .* —
u u  i  iiui UT livviijv iui T IU I U I I U I I  UT TTTT3 J k k  IIU I I IT IU J  D C  U I U k  I U U  OT 111 I T  TTTTTC I I "  I n i l l

kilM llfOHf i f t f  tk A ml Pi A —  ̂f I I- PA ■ IAA — >m U ki.k lk A iHftlilpfim ——A. f  A PATTTC ;uui j unvi VTTC CTOJC UT TTTC JTHT TTT r* TTTviI ITTC VTUTUTTUTT UV.I.UI IkU.
760-5: As used in tbia aeetien "personal er controlled insurance^ fftftftftS 

tnsufftftcc covering ft Itfc Qgcflt, or
Hia spouse; nis employer, his employer 'a spouse; er any group ef employees 
a pang pebey issued to bis employer, 

fbj- Any person related te him; hts spouse, bia employer er bis employer's
an i~i i n n u»lkl» iVa p -- .-J J - *—* a \Wi Vlq.Apj .1 — —a . ■ —i aaa JpOuJC VT lllllll vi 1V. jCwTIu vICgTCC U; UIUuU UT jiIUI I lugv.

/al If Vvarn amauh^M im m aAf^aiHlam, ompi —aaoom di.A.11.1 AA ip- aIpa aL 11. PI 1. .— 2 A am\C J TT TTT3 CTTipivJVT 13 u tui jjv/1 III IUI If uu; pCTjOTl Ull'vkll; UT 11 ful I l . i  Ij DWTHTTt v7T
■ a-Iaa11.aw m MAjomki m I" pa | inlpan -IaaL am aa a  L-p. A11 ■' A — ■ — L A.A.I im HUOm nftm nifl ■vui in UllIIFJj O III uj a i 11 y UT TTTC YUCTTg JlUT.fl UT CUllliUlIlTTg RITvTwl TTT JvICTT kUI jjTji 11/
tiom

fdj- If bis employer is a partnerahip or association, any person owning any 
ini crest in aueb partnership or oasooiation. v  •■ /al If iiut A—a— I vm m a PA—A PA aaLpa— m afcp a wapah rlt maa! 1 p i .a — . — d. aAa! Ip p aum la a amXT TTTC BgCTTT 13 H IUI |HJ!BTTUITJ BTTj pCrjCTI UTTTTtTJ UT TTTTnTCCTtY UTrTTTTTg OT
PAPA— L— PA Hi a PH A — A j AA.' L. . aT L Ia PA A la kl PA P- - i PA PA 1 P Aa AAA L-aII.'-H i-P I " — PA - 1 j — IkA Aaa—I
CUTTTTUTTTTTg D il iu j v j i  i l ;  UT TTTC * U l l l l g  3TUCTT U .  CVTTM U l l l l l g  U l l k l k J l  TTT TTTC U gC TTt?

If h—kAmjSLLMUUM mm mAmÛkAl os aa p-i La. /*. 11 a a Laajâ aaIaj] k. L pa lif. AAAmtTT uwiiiiiihMiuUJ v7TT JJCwCTTuT OT uumi uuuu TTT3UTHTTCC ll llllJUklkU u”  u ITTC uijU111
under bis lieense aa a life agent received m one year er eecd tbe eommiasiona
A a . . PAP P < PA pi ill tVl A k A I PAPA — A— .aILaa IMAIlAAjUUI 1 —PA — — — a! A /I  kl. m ^ | 1 i A A — A A  A H P I / l r tA kin1 kkkl I kll I I llllll ;  vui UI T UTTICT IIIJUI UI IUI, ll IU 1JI1LILIJ TTjr JU1.1I IIV u II-JS-V, UXlulT I ll J
lieeftse ftfl We ftgenf; reeetp  ̂ of eommtjftom »pon porsonoJ er eon^oHed 
iftjupftftoc tft cxccM of tkosc oft wch other hmwww  is ttti Bfthwfel rcbutc.

D. AI A PI /--/ j IVaI llllmmm APUA A fk PA P tlAA —iV AAlPjmimH ÛUIA falailJ^mi |Va ijAlJaAl1 IUI IUIaII TTTTTT TTvTTITTg ui IVl iuivi VTTC J Ullll VUIVIIUUI J UUJ I UIIU TT ***Cj TTTC IIIIIIU1
lieenjing of wck life Qfcn t tft stiy irwftftcf ft3 ft (tfs figcntj diifihtlity ogeft t w  life tttid
PA. A — klli Ll 1 HPUmL llim̂ jV̂ Ul a PA pH Ll"ll Ml APAl P P 1 p A PA — Aa /I PA — — PA L if A—A —A i AA,' A —A PAPA — -A p — PA — PA IUIJUUui'.j uJTTTiJ TT III-llll,] I.UTIIII1.IUUJT/ TTCCTTDCvl UT TTUTJ IT I.UIIIIU1JJIUTT3 UTT pOTjOTTITT
Of cofttrolled tfwt)fftft€« tfflHiwctod ky Hun uitdcf flny Of fttf w fh kwfttcs rewived

mpAHVVI mioV jmVuH—̂VH IIAOH A n A A A d 0 D I / pva—̂—1 a a I k A AnppAmWHHV̂  ̂pH . — I k alln; JUl.ll vuiviiuui ;vui v.lvvvu UUTJ puTvym UT TTTC kUrilllllJUIUrO i vvvitvu TTT TTTC
mam a pa .a 1 a — d .i a luua ami aim am 1 Pi A, \ —A — A a Laa ■ AH a I p. pi kl I Vppm 11—P1AH a ■ PA 11 Al. amOTTTTTC I.TUI. IIUUI JvOT OTT UTTTCT TTTTUTBTTCC ll lUUUk IkU Ojr ITTTTT UI IUI. I BTTJ Ur CUT JUV.I1
licenses; tbe receipt ef eommiaaions upen perser'l er controlled insurance in 
eaeesa of 331̂  pereent of those on suob other tnsurenee is an unlowful rebate. For 
tbe purpesea ef this poragrapb; if tbe license be a joint firm lieense; The wttbp—a Ia—Wah iuvba r m — pa aaa a .. I a k pa a VjRSL pi kp a 11 |uv lk A fT — L rv.i 1A — pIap 1 i .a — — Ia a ..in a, pa pa L.iavnrCTrTjaT ; vui B3 1 kJJ/.VIJ TTTC rTTTTT J1IUII DC ITTC ui JV CincTTVXTJT JCBT UCgTTTTTlTTg ITTCuah— A. —mama amuia iVa — i I.1.1 Iiiiam iv ■ .« pJ I w a C ——a a. a — ■ ■ "-apl a a . . .  a- L k a. a af ah ;  vui j  OT mere u ■ iv I IT IV. Illllllll IlLlpl Ullljl C/T TTTC III III UT UI I; pTwCvCjjCr ITTCTCUT B3

alai—L C——— 11 ril~l a V TVS Halk lAa. i . —d.l pipli .a 1. ika C — —A —All Ia a AkmHa/Wl p p pa I Va m IaaIa I i A a-.TTJITTT TTTTTT nCCTT3CC TTTTTT B1I; mun iTITTUi, TTTC rTTTTT TTTTTT DC VlllII ̂ kll TTTTTT u 11U1UIIU.I
of ikw scchfft 3cpftffltely upon ftHjoint fifflt licenses tf fftfty hove held duHftg 
the wlcndof yeflfj ctfld ftft mdividoel nsmcd oft one of more totftt fiffn keenscs mey
ka -La a —aa lppaIha m iMalp.tip.— af Ihia »aaI.a— pa —a. aIaIii Iia p a d ii- a-  —11 I. La 1,‘aa—aapDC CTTUTgCvI TV 1111 H TTUIHT1UTT UT TTTT3 JV.V. IIUII jvpUrHlkl; UlUCu UpOTl UTT ITTC IIVVpIIpHaJ,
I fl n liHnillll MUI il ml LiHnH. Va a — all k a . i p Laid diimmj > k. a Cftlf rtlllf «... .IIIUI I IU UUI ui/u JVTTTv III 111} IIV iiui; iiui v iiviu TJTTTTTTg TTTC VUJVIIUUI ; vui .

Daai pi d ad L, . aLIaaa LIpaL ikip 1A AI i A — p-l a a— —af m papa! pi I a a — .-d.fdnpl li aahiaaa n.k.l.r  ICYIUVU, IUI HIVI , TTTUT IIIIJ Jvvuvm VI UV. J * iui BpuTT TO BTT mun iuuui iivvi ijvv IT IIU.
/ 1 I ip 1 j — .. -,pi pkimmm pa 11 a! n;rk aa Lt Miai a i aa g nad am aa a am mkLLML UIIAAL nfJ Tj iivvi uvu uUTTTTg ttTT UT juvii VUIwI IUIII ;  vui U! llll. I UTTC OT TTTvJTC nTTTvTj UT
iftdKndisftl life lieensesj disnn * cH of such oelcndflr yew eonduets ftft tndivkluol
business, net bcin^ nfuncd tft fifty joint ^rtft hoc it sc non owfting fttty tntefcst tft ft
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LaIJ-m. aT A A| ■ I * A —  w AM mw | ‘aM* a — IS A flllrtlÛW AA *«A MA AI .wl A ftf A «AA.I» *l>Aftfllln w w n  O T  j p T w a f  L u l l ‘ u v i t j u ' I L T ” , O T  1 I n ,  n i f U I T i n g  uTTTJ r v T v T r T T T g  O T C T c T j t t j  U l l L U ' J J

:i ATM.A.I r t  fcUUUfc IA 1 ■ IA I AfUflW a AA AA A I ■ A A I A |U 1U J I A  " A f lo IJ T C v U  v i p u i i  ITT M T V  im J T i i T T L  v  Ll/1 I I I  ML IJ  n U T T  r n  lU T v C T

■W TV payment by <m ifwwer ef ,M*y pefften of We inauranee ptemiuma
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permlta any officer, agent; er employee se te de; tbe eommiwioner; after a hearing 
in accordanee with tbe procedure provided in Section Tffih may suspend the

P ro p o s itio n  104: A nalysis
C ontinued fro m  page 102

•  Perm its, bu t does not req u ire , insurance com panies 
to  offer an  unspecified “good d riv e r” discount.

•  E nacts o th er insurance-related  provisions, and  reen ­
acts m any provisions re la ted  to various lines of 
insurance w hich are  cu rren tly  in  law.

•  Provides th a t if this m easure receives a h ig h er num ­
b e r  of votes than  o ther m easures on this ballot, then 
those provisions in  o ther m easures th a t re la te  to the 
business of insurance shall have no effect.

N o-Fault System
S tarting  July 1,1989, this m easure establishes a no-fault 

m o to r vehicle insurance system  tha t (1) applies only to 
bodily injury and  (2) perm its individuals to sue for losses 
w hich exceed specified limits.

This m easure applies to p rivate  an d  com m ercial m otor 
vehicles including autom obiles, trucks, buses and  trailers.
I t  does no t apply  to m otorcycles and  “off-road-type” 
vehicles which are  no t reg istered  w ith  the D e p a rtm en t of 
M otor Vehicles.

This m easure contains the following features.
1. "Basic" Benefits. R equires the following m inim um  

basic benefits to be paid by insurance com panies to 
in ju red  persons regardless of w ho is a t fault:

•  Up to  $10,000 for m edical expenses;
•  Up to  $15,000 for lost wages; and
•  $5,000 for funeral benefits, in  case the in juries result 

in death .
In general, th e  basic benefits w ould no t be p rov ided  to 

an  un insu red  m otorist, a person driv ing a sto len  car, or a 
person engaged in th e  commission of a felony.

This m easure provides that th e  basic benefits shall be 
available only to  pay m edical expenses and lost w ages to
th e  ex ten t that these expenses a re  no t covered  by w ork­
e rs ’ com pensation and disability benefits.

Any d ispu te  concern ing  paym en t of basic benefits 
w ould be decided  by arb itra tion , and no t by court trial. 
T h e  arb itra tion  w ould b e  conducted  in  accordance w ith  ' 
p ro ced u res established by the Insurance Com m issioner.

2. Recovery o f W orkers' C om pensation Costs. Re­
stricts th e  ability of em ployers to b e  re im bursed  for 
m edical expenses and w age losses paid u n d er w orkers' 
com pensation and  o th e r similar program s w hen  em ploy­
ees are in ju red  in  m otor vehicle accidents. C u rren tly , an 
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SECTION 8. Technical Matters
(a) This act shall he liberally construed and applied in order to fu lly  promote 

its underlying purposes.
(b) The provisions o f  this act shall not be amended bu the Legislature except 

to further its purposes by a statute passed in each house by roll call vole entered 
in the journal, tivo-thiras o f the membership concurring, or by a statute that 
becomes effective only when approved by the electorate.

(c) I f  any provision o f  this act or the application thereof to any person or 
ciivumslances is held invalid, that invalidity shall not affect other provisions or 
applications o f the act which can be given effect without the invalid provision or 
application, and to this end the provisions o f this act are severable.

em ployer m ay recover th e  cost of benefits— such as 
w orkers’ com pensation—it provides to an  em ployee w ho 
was in jured in  an acciden t by ano ther person  w ho was a t 
fault.

3. A dditional Recovery. Perm its an in ju red  person  to 
recover costs in excess, of the  no-fault basic benefits by  
suing the party  at fault for th e  accident.

4. N oneconom ic Losses. Pronibits recovery  for n on­
econom ic losses (such as pain  and  suffering), except in  
cases involving (a) dea th  o r (b) serious and  p e rm a n en t 
d isfigurem ent or injury. I t w ould no t lim it the  rig h t to sue  
for dam ages in  cases involving (a) the operation  of an  
uninsured vehicle, (b) harm  caused intentionally , or (c) 
specified crim es

5. ‘A ttorney Fees. L im its plaintiffs’ a tto rn ey  con tin ­
gency fees in  m otor vehicle accident cases involving 
bodily injury to the following: (a) 15 p e rcen t of the  basic 
no-fault benefits recovered ; (b) 33.3 p e rcen t of the  first 
$50,000 recovered  o v er the basic benefits; (c) 25 p e rcen t 
of the  second $50,000 recovered  over th e  basic benefits, 
and (d) 15 p e rcen t o f the recovery  over $100,000.

6. P rem ium  Reduction. R equires insurance com pa­
nies to reduce—by 20 p e rcen t for a tw o-year period  (July 
1989 through June 1991)— tf  average statew ide p re ­
m ium  rates for sp ec '” ’ v,'r  m otor vehicle insurance. 
This would in c lu d . sic  bodily injury liability,
uninsured m otorist a i . 1 basic no-fault benefits p rov ided  
u n d er this m easure. This reduction  does n o t apply to th e  
personal p roperly  liability dam age, collision and  co m p re­
hensive portions of a m otor vehicle insurance policy.

O th er Insurance-R elated Provisions
T he m easure enacts o th er m otor vehicle insurance- 

re la ted  provisions including th e  following.
1. Claims S ettlem ent Practices. R equires th a t dis­

pu tes betw een  an insurance com pany and persons o th er 
than  policyholders be  settled  by arb itra tion  ra th e r than 
by court action.

2. Penalty . Increase- the penalty  from  an “ infraction” 
to a "m isdem eanor" fo: econd and  subsequen t convic­
tions for violation of th e  cu rren t financial responsibility 
laws.

3. Insurance F raud . Increases the  au thority  of the 
Insurance C om m issioner to investigate and  prosecute 
insurance fraud.

4. Prem ium  D iscounts. Perm its, b u t does not requ ire ,
C88
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C laim s M ade  Professional L iab ility  P rem ium  Schedule Effective June 1. w hs 

First Y ear N ew  D octo r R ule R a te s0 Retroactive D ate 1/ l/ssor Later

L I M I T S  I 
5 0 0 , 0 0 0 / 1 . 5 0 0 , 0 0 0

L I M I T S  2
I . 0 0 0 . 0 0 0 / 3 . 0 0 0 . 0 0 0

L I M I T S  3
2 . 0 0 0 . 0 0 0 / 4 . 0 U 0 . 0 0 0

L I M I T S  4
5 . 0 0 0 . 0 0 0 / 5 . 0 0 0 . 0 0 0

C L A S S I F I C A T I O N S A N N U A L Q U A R T E R L V A N N U A L Q U A R T E R L V A N N U A L Q U A R T E R L Y A N N U A L Q U A R T E R L Y

1 . C O V E R A G E  C L A S S  1 4 7 5 1 1 8 . 7 5 5 5 8 1 3 9 . 5 0 7 4 2 1 8 5 . 5 0 9 2 8 2 3 2 . 0 0

2 . C O V E R A G E  C L A S S  2 6 0 4 1 5 1 . 0 0 7 1 0 1 7 7 . 5 0 8 5 2 2 1 3 . 0 0 1 . 0 6 5 2 6 6 . 2 5

3. C O V E R A G E  C L A S S  3 8 6 2 2 1 5 . 5 0 1 . 0 1 5 2 5 3 . 7 5 1 , 2 1 7 3 0 4 . 2 5 1 . 5 2  1 3 8 0 . 2 5

4 C O V E R A G E  C L A S S  4 9 9 2 2 4 8 . 0 0 1 . 1 6 7 2 9  I . 7 5 1 . 4 0 0 3 5 0 . 0 0 1 . 7 5 0 4 3 7 . 5 0

5 . C O V E R A G E  C L A S S  5 1 . 5 0 9 3 7 7 . 2 5 1 . ’ 7 5 4 4 3 . 7 5 2 .  1 3 0 5 3 2 . 5 0 2 . 6 6 2 6 6 5 . 5 0

6 C O V E R A G E  C L A S S  6 1 . 6 8  1 4 2 0 . 2 5 1 . 9 7 8 4 9 4 . 5 0 2 .  3 7 3 5 9 3 . 2 5 2 . 9 6 6 7 4 1 . 5 0

/ . C O V E R A G E  C L A S S  7 2 .  1 5 5 5 3 8 . 7 5 2 . 5 3 6 6 3 4 . 0 0 3 .  1 6 9 7 9 2 . 2 5 3 . 9 6 1 9 9 0 , 2b

8  . C O V E R A G E  C L A S S  8 3 .  1 0 3 7 7 5 . 7 5 3 . 6 5 1 9 1 2 . 7 5 4 . 5 6 3 1 . 1 4 0 . 7 5 5 .  704 1 . 4 2 6 . 0 0

9 . C O V E R A G E  C L A S S  9 4 , 3 1 0 1 . 0 7 7 . 5 0 5 . 0 7  1 1 , 2 6 7 . 7 5 6 , 5 9  1 1 . b 4 7 . 75 8 . 7 3 9 2 . 0 5 9 .  75

10 C O V E R A G E  C L A S S  10 5 . 8 6 1 1 . 4 6 5 . 2 5 6 . 8 9 6 1 . 7 2 4 . 0 0 9 .  2 4 0 2 . 3 1 0 . 0 0 1 1 . 5 5 0 2 . 8 8 7 . 5 0

A L A S K A
DATE PREPARED:  MARCH 1 7 . 1 9 8 8
PROCEDURE :  NDPREM
U S E R I D :  MIECUWK

*These rates apply anly In physicians entering th e  praeth .- of m edicine for llie first tim e after com pletion of a residency, fellowship training or military service.

(i2.r)0 Clarem ont Avenue, Oakland, California 94818-1324
Telephone (415) 428-9411 /  Firorn outside California (80^227-4527



ALASKA
Claim s M ade Professional L iab ility  P rem ium  Schedu le  E ffe c t iv e  J u n e  l .  19SS

Limits of L iability: 5,000,000 Each C laim  /  5,000,000 Annual Aggregate

DOCTORS COVERAGE

F I R S T  VEAR RATES 
RETROACTIVE DATES:  
0 1 / 0 1 / 8 8  OR LATER

SECOND VEAR RATES 
RETROACTIVE OATES :  
0 1 / 0 1 / 8 7  -  1 2 / 3 1 / 8 7

TH I RD  VEAR RATES 
RETROACTIVE DATES :  
0 1 / 0 1 / 8 6  -  1 2 / 3 1 / 8 6

FOURTH VEAR RATES 
RETROACTIVE OATES :  
0 1 / 0 1 / 8 5  -  1 2 / 3 1 / 8 5

F I F T H  VEAR RATES 
RETROACTIVE OATES:  
0 8 / 0 1 / 7 5  -  1 2 / 3 1 / 8 4

C L A S S I F I C AT I O N S ANNUAL QUARTERLV ANNUAL QUARTERLV ANNUAL Ol JARTERLV ANNUAL q u a r t e r l y a n n u a l QUARTERL

1.  COVERAGE CLASS 1 3 . 7  12 9 2 8 7 . 2 9 6 1 . 8 2 4 9 . 2 7 2 2 . 3  18 1 0 . 0 1 6 2 , 5 0 4 1 0 . 8 8 0 2 .  7 2 0

2 .  COVERAGE CLASS 2 4 . 2 6 0 1 . 0 6 5 8 . 3 7 6 2 . 0 9 4 1 0 . 6 4 8 2 . 6 6 2 1 1 . 5 0 0 2 . 8 7 5 1 2 . 4 9 6 3 .  1 2 4

3 .  COVERAGE CLASS 3 6 . 0 8 4 1 . 5 2 1 1 1 . 9 6 8 2 . 9 9 2 1 5 . 2 1 2 3 . 8 0 3 1 6 , 4 2 8 4 . 1 0 7 1 7 , 8 4 8 4 , 4 b 2

4 .  COVERAGE CLASS 4 7 . 0 0 0 1 . 7 5 0 1 3 . 7 6 0 3 . 4 4 0 1 7 . 4 9 2 4 . 3 7 3 1 8 . 8 9 2 4 . 7 2 3 2 0 . 5 2 4 5 , 1 3  1

5 .  COVERAGE CLASS 5 1 0 , 6 4 8 2 , 6 6 2 2 0 . 9 4 0 5 . 2 3 5 2 6 . 6 2 0 6 . 6 5 5 2 8 . 7 4 8 7 . 1 8 7 3 1 . 2 3 2 7 . 8 0 8

6 .  COVERAGE CLASS 6 1 1 . 8 6 4 2 , 9 6 6 2 3 , 3 3 6 5 . 8 3 4 2 9 . 6 6 0 7 . 4  15 3 2 . 0 3 6 8 . 0 0 9 3 4 . 8 0 4 8 . 7 0 1

7 .  COVERAGE CLASS 7 1 5 . 8 4 4 3 . 9 6 1 3 1 .  1 6 0 7 , 7 9 0 3 9 . 6 1 2 9 . 9 0 3 4 2 . 7 8 0 1 0 . 6 9 5 4 6 . 4 7 6 1 1 . 6 1 9

8 .  COVERAGE CLASS 8 2 2 . 8 1 6 5 , 7 0 4 4 4 . 8 7 2 1 1 , 2 1 8 5 7 . 0 4 0 1 4 . 2 6 0 61 . 6 0 4 1 5 . 4 0 1 6 6 . 9 2 4 1 6 . 7 3  1

9 ,  COVERAGE CLASS 9 3 2 . 9 5 6 8 . 2 3 9 6 5 , 8 1 2 1 6 . 2 0 3 8 2  . 3 8 8 2 0 . 5 9 7 8 8 . 9 8 0 2 2 . 2 4 5 9 6 . 6 6 8 2 4 . 1 6 7

1 0 .  COVERAGE CLASS 10 4 6 . 2 0 0 1 1 . 5 5 0 9 0 , 8 5 6 2 2 . 7 1 4 1 1 5 . 4 9 6 2 8 . 8 7 4 1 2 4 . 7 3 6 3 1 . 1 8 4 1 3 5 . 5 1 6 3 3 . 8 7 9

1 1 . NURSE / TECHNIC IAN 2 5 6 6 4 5 0 4 126 6 4 0 1 6 0 6 9 2 1 73 7 5 2 t e a

12 . PHYS I OTHERAP I ST 5 1 2 128 1 . 0 0 8 2 5 2 1 . 2 8 0 3 2 0 1 . 3 8 4 3 4 6 1 . 5 0 0 3 7 5

13 . PHVS ASST/NURSE PRAC 6 1 2 153 1 . 2 0 0 3 0 0 1 . 5 2 4 3 8 1 1 , 6 4 4 4 1 1 1 . 7 6 8 4 4 7

The Ite lm ac tiv e  D a le  is the o rig ina l date o f  y ou r first M 1KC  ]>nlicy.
6250 Claremont Avenue, Oakland, California 94618-1324

Telephone (415) 428-9411 /  From outside California (800) 227-4527
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ALASKA
C laim s M ade Professional L iab ility  P rem ium  Schedule K llirtiv r j m u. l, m s

Limits of Liability: 2,000,000 linch Claim /  4,000,000 Annual Aggregate

F I R ST  VEAR RATES 
RETROACTIVE OATES:  

O t / O l / 8 8  OR LATER

SECOND VEAR RATES 
RETROACTIVE DATES:

TH I RD VEAR RATES 
RETROACTIVE OATES :

FOURTH VEAR RATES 
RETROACTIVE OATES:

F I F TH  VEAR RATES 
RETROACTIVE DATES :

0 1 / 0 1 / 8 7  -  1 2 / 3 1 / 8 7  0 1 / 0 1 / 8 6  -  1 2 / 3 1 / 8 6  0 1 / 0 1 / 8 5  -  1 2 / 3 1 / 8 5  0 8 / 0 1 / 7 5  -  1 2 / 3 1 / 8 4

DOCTORS COVERAGE
CLA S S I F I CAT I O NS ANNUAL QUARTERLY ANNUAL QUARTERLY ANNUAL QUARTERLY ANNUAL QOARTtRLV ANNUAL OUARTERL

1.  COVERAGE CLASS 1 2 , 9 6 8 742 5 , 8 3 6 1 . 4 5 9 7 . 4 2 0 1 . 8 5 5 8 . 0 1 2 2 . 0 0 3 8 .  7 0 4 2 .  1 7o

2 .  COVERAGE CLASS 2 3 , 4 0 8 8 5 2 6 .  7 0 4 1 . 6 7 6 8 , 5 2 0 2 .  130 9 .  2U0 2 .  JUO 9 . 9 9 6 2 . 4 9 9

3 .  COVERAGE CLASS 3 4 . 8 6 B 1 , 2 1 7 9 , 5 7 6 2 . 3 9 4 1 2 . 1 6 8 3 . 0 4  2 1 3 . 1 4 4 1. 7Hh 1 4 . 2H0 3 . 5  70

4 .  COVERAGE CLASS 4 5 , 6 0 0 1 . 4 0 0 1 1 , 0 0 8 2 .  7 5 2 1 3 . 9 9 6 3 . 4 9 9 1 5 . 1 1 b J . 7 79 1 6 . 4 2 0 4 . 1U5

5 .  COVERAGE CLASS 5 0 , 5 2 0 2 .  130 1 6 , 7 5 2 4 . 180 2 1 . 2 9 6 5 . 3 2 4 2 3 . 0 0 0 5 .  7 6 0 24  . 9 8 8 b .  2 4 /

6 .  COVERAGE CLASS 6 9 . 4 9 2 2 , 3 7 3 18 . 6 6 8 4 , 6 6 7 2 3 . 7 2 8 5 . 9 3 2 2 5 . 6 2 8 b . 4 0 7 2 7 . 8 4 4 b . 9 b  1

7 .  COVERAGE CLASS 7 1 2 , 6 7 6 3 ,  169 2 4 . 9 2 8 6 . 2 3 2 3 1 . 6 8 8 7 . 9 2 2 3 4 . 2 2 4 8 . 5 5 6 3 7 . 1 8 4 9 . 2 9 6

8 .  COVERAGE CLASS 8 1 8 , 2 5 2 4 , 5 6 3 3 5 , 8 9 6 8 . 9 7 4 4 5 , 6 3 2 1 1 . 4 0 8 4 9 . 2 8 4 1 2 . 3 2 1 5 3  . 5 4 0 1 3 . 3 8 5

9 .  COVERAGE CLASS 9 2 6 , 3 6 4 6 , 5 9 1 51 . 8 5 2 1 2 , 9 6 3 6 5 , 9 1 2 1 6 , 4 7 8 7 1 . 10 4 1 7 . 7 9 6 7 7 . 3 3 6 1 9 . 3 3 4

1 0 .  COVERAGE CLASS 10 3 6 , 9 6 0 9 . 2 4 0 7 2 . 6 8 8 1 8 , 1 7 2 9 2  . 3 9 6 2 3 . 0 9 9 9 9 . 7 8 8 2 4 . 9 4  7 1 0 8 , 4 1 2 2 7 . 1 0 3

1 1 . NURSE /TECHNIC IAN 2 0 0 52 4 0 4 101 5 1 2 128 5 5 6 139 6 0 0 1 5 0

1 2 . PHVS10THERAP I ST 4 1 2 103 8 0 8 20  2 1 . 0 2 4 2 5 6 1 . 1 0 8 2 7 7 1 . 2 0 0 3 0 0

1 3 . PHV S ASST/NURSE p r a c 4 0 0 1 22 9 6 0 2 4 0 1 . 2 2 0 3 0 5 1 . 3 1 6 3 29 1 . 4 2 8 3 5 7

T h e  IlclrtiiicTivp D ate  is the o rig ina l d a lt : o f y o u r  first M IE C  ix jlie y .
6250 C larem ont Avenue, Oakland, California 94618-1324

Telephone (415) 428-9411 /  From outside CaliforniaJSOO) 227-4527



ALASKA
C laim s M ade Professional L iab ility  P rem ium  S chedule  Kiicciiw  Jun.- l. h iss

Limits of Liability: 1,000,000 Each C laim  /  3,000,000 Annual Aggregate

DOCTORS COVERAGE

F I R S T  VEAR RATES 
RETROACT I VE  DATES:  

0 1 / 0 1 / 8 8  OR L A T R

SECOND VEAR RATES 
RETROACTIVE DATES:  
0 1 / 0 1 / 8 7  -  1 2 / 3 1 / 8 7

THIRO VEAR RATES 
RETROACTIVE DATES :  
0 1 / 0 1 / 8 6  -  1 2 / 3 1 / 8 6

FOURTH VEAR RATES 
RETROACTIVE DATES :  
0 1 / 0 1 / 8 5  -  1 2 / 3 1 / 8 5

F I FTH  VEAR RATES 
RETROACTIVE OATES:  
0 8 / 0 1 / 7 5  -  1 2 / 3 1 / 8

C L AS S I F I CAT I ONS ANNUAL QUARTERLY ANNUAL QUARTERLY ANNUAL QUARTERLV ANNUAL QUARTERLV ANNUAL QUARTERL

1.  COVERAGE CLASS 1 2 . 2 3 2 5 3 8 4 . 3 8 8 1 . 119/ 5 , 5 8 0 1 . 3 9 5 l i . n / a 1 . ‘ i l l l i I i . 5 4 4 l . b to

2 COVERAGE CLASS 2 2 , 8 4 0 7 10 5 , 5 8 4 1 . J 9 b 7 . 100 1 . / / 5 7 . boU 1 . 9 1 7 8 . J 3 2 2 . U B J

3 .  COVERAGE CLASS 3 4 , 0 6 0 1 . 0 1 5 7 . 9 8 0 1 . 9 9 5 1 0 .  144 2 . 5 3 6 1 0 . 9 5 2 2 .  7 3 8 1 1 . 9 0 0 2 . 9 7 5

4 ,  COVERAGE CLASS 4 4 , 6 6 0 1 , 1 6 7 9 .  1 7 6 2 .  2 9 4 1 1 . 6 6 4 2 , 9  16 1 2 . 5 9 6 3 .  149 1J . b 8 4 3 . 4 2 1

5 .  COVERAGE CLASS 5 7 ,  1 0 0 1 . 7 7 5 1 3 , 9 6 0 3 . 4 9 0 1 7 , 7 4 8 4 , 4 3 7 1 9 . 1 6 8 4 . 7 9 ? 2 0 . 8 2 4 5 .  2 0 b

6 .  COVERAGE CLASS 6 7 , 9 1 2 1 . 9 7 0 1 5 , 5 5 6 3 , 8 8 9 1 9 , 7 7 6 4 . 9 4 4 2 1 . 3 5 6 5 . 3 3 9 2 3 , 2 0 4 5 . 8 0 1

7 .  COVERAGE CLASS 7 1 0 . 1 4 4 2 , 5 3 6 1 9 , 9 4 4 4 , 9 8 6 2 5 , 3 5 2 6 , 3 3 6 2 7 , 3 8 0 6 , 8 4 5 2 9 . 7 4 8 7 . 4  J7

8 .  COVERAGE CLASS 0 1 4 , 6 0 4 3 , 6 5  1 2 0 . 7 2 0 7 . 180 3 6 . 5 0 0 9 . 1 27 3 9 . 4 2 8 9 , 8 5 7 4 2 . 8 3 2 1 0 . 70H

9 .  COVERAGE CLASS 9 2 0 . 2 8 4 5 , 0 7 1 3 9 , 8 0 0 9 , 9 7 2 5 0 . 7 0 4 1 2 . 6 7 6 5 4 . 7 6 0 1 3 , 6 9 0 5 9 . 4 9 2 1 4 . 8 7 3

10 .  COVERAGE CLASS 10 2 7 , 5 8 4 6 , 8 9 6 5 4  , 2 4 4 1 3 , 5 6 1 6 8  , 9 5 6 1 7 , 2 3 9 7 4 . 4 7 2 1 0 , 6 1 8 8 0 , 9 0 4 2 0 , 2 2 6

1 1 .  NURSE /TECHNIC IAN 1 7 2 4 3 3 3 6 84 4 2 8 107 4 6 4 1 16 5 0 0 125

1 2 .  PHYS I OTHERAP I ST 3 4 4 8 6 6 7 2 168 8 5 6 2 1 4 9 2 4 2 3  1 1 . 0 0 0 2 5 0

1 3 .  PHVS ASST/NURSE PRAC 4 0 8 102 8 0 0 2 0 0 1 , 0 1 6 2 5 4 1 . 0 9 6 2 74 1 . 1 9 2 2 9 8

The  It r t ro a c liv e  D a le  is the orig ina l date  o f  y ou r first M lt iC  policy.
6250 Clarem ont Avenue, Oakland, California 04618-1324 

Telephone (415) 428-9411 /  From outside California (800) 227-4527



ITsFjTTt' MIEC
ALASKA
C laim s M ade Professional L iab ility  P rem ium  Schedule  Kiit-ciivc-Jmu* l. I 'm
Lim its of L iability: 500,000 Each Claim /  L '̂IO.OOO Annual Aggregate

F I R S T  VEAR RATES SECOND YEAR RATES THI RD VEAR RATES FOURTH VEAR RATES F I F T H  VEAR RATES
RETROACTI VE DATES :  RETROACTIVE OATES :  RETROACTIVE DATES:  RETROACTIVE DATES :  RETROACTIVE OATES :

0 1 / 0 1 / 8 8  OR LATER 0 1 / 0 1 / 0 7  -  1 2 / 3 1 / 0 7  0 1 / 0 1 / 8 6  -  1 2 / 3 1 / 8 6  0 1 / 0 1 / 8 5  -  1 2 / 3 1 / 0 5  0 8 / 0 1 / 7 5  -  1 2 / 3 1 / 8 4

DOCTORS COVERAGE
C L AS S I F I CAT I ONS ANNUAL QUARTERLY ANNUAL QUARTERLY ANNUAL QUARTERLV ANNUAL QUAR TERL V a n n u a l QUARTERL

1.  COVERAGE CLASS 1 1 . 9 0 0 4 7 5 3 .  7 3 2 9 3 3 4 . 7 4 4 1 . 1 06 5 .  120 1 . 2 0 0 5 . 5 6 4 1 . 3 9 1

2 .  COVERAGE CLASS 2 2 . 4 1 6 6 0 4 4 . 7 4 8 1 . 1 8 7 6 , 0 3 6 1 . 5 0 9 6 . 5 1 6 1 . 6 2 9 7 . 0 8 0 1 , 7 7 0

3 .  COVERAGE CLASS 3 3 . 4 4 8 8 6 2 6 . 7 8 4 1 . 6 9 6 8 . 6 2 0 2 .  155 9 . 3 1 2 2 . 3 2 8 1 0 . 1 1 6 2 . 5 2 9

« .  COVERAGE CLASS 4 3 . 9 6 8 9 9 2 7 . 8 0 0 1 . 9 5 0 9 . 9 1 2 2 . 4 7 8 1 0 . 7 0 8 2 . 6 7 7 1 1 . 6 3 2 2 . 9 0 8

5 .  COVERAGE CLASS 5 6 . 0 3 6 1 . 5 0 9 1 1 . 8 6 8 2 . 9 6 7 1 5 . 0 8 4 3 . 7 7 1 1 6 . 2 9 2 4 . 0 7 3 1 7 . 7 0 0 4 . 4 2 5

6 .  COVERAGE CLASS 6 6 .  7 2 4 1 . 6 8 1 1 3 . 2 2 4 3 . 3 0 6 1 6 , 8 0 8 4 . 2 0 2 1 0 . 1 5 2 4 . 5 3 8 1 9 . 7 2 4 4 . 9 3  1

7 .  COVERAGE CLASS 7 8 . 6 2 0 2 .  155 1 6 , 9 5 2 4 , 2 3 8 21 . 5 4 0 5 , 3 8 7 2 3 . 2 7 2 5 . 8 1 8 2 5 . 2 3 4 6 . 3 2 1

8 .  COVERAGE CLASS 0 1 2 . 4 1 2 3 .  103 2 4 . 4 1 2 6 .  1 0 3 31 . 0 3 2 7 . 7 5 8 3 3 . 5 1 2 8 . 3 7 8 3 6 . 4 0 8 9 .  102

9 .  COVERAGE CLASS 9 1 7 . 2 4 0 4 . 3 1 0 3 3 . 9 0 4 8 . 4 7 6 4 3 . 0 9 6 1 0 , 7 7 4 4 6 . 5 4 4 1 1 . 6 3 6 5 0 . 5 6 8 1 2 . 6 4 2

10 .  COVERAGE CLASS 10 2 3 . 4 4 4 5 , 8 6 1 4 6 . 1 0 8 1 1 , 5 2 7 5 8 . 6 1 2 1 4 . 6 5 3 6 3 . 3 0 0 1 5 . 8 2 5 6 0 . 7 7 2 1 7 . 1 9 3

1 . NURSE / TECHNIC IAN 14 8 3 7 2 8 8 72 3 6 4 91 3 9 2 9 8 4 2 8 10
2 PHYS I OTHERAP I ST 2 9 2 73 5 7 2 143 7 2 8 182 704 1 9 6 0 5 2 2 1 3
3 .  PHVS ASST/NI I RSE PRAC 3 4 8 8 7 6 8 0 1 7 0 8 6 4 2 1 6 9 3 2 2 3 3 1 . 0 1 2 2 5 3

T h r Hctrnactivc Date is tlio original da te  of your first Ml EC policy. 

*  •

6250 Claremont Avenue, Oakland, California 94618-1324
Telephone (415) 4284)411 /  From  outside California (800) 227-4527



ALASKA
1988 Coverage Classification and Premium Schedule

C lass

.s

.*>
4 
!)
5
3

s
3

Id
!)

3
3
S
K
.S
H
3
(i
:i
3
4 
3 
3

If you praclicc in more tlian one specialty, 
Specialty
A dm inistrative M edicine 
A llergy 
Anesthesiology 
Assisting at Surgery 
( .‘a id  mingy *
C ‘nrdiuvasculnr Surgery
( ailnii t< Rectal Surgery
I)enuatulugy, Excluding IIu irT ransp la iils
Derm atology, Including I la ir T ransp lan ts
D erm atology—liposuction
Em ergency M edicine
Endocrinology*
Fam ily Practice G eneral Practice
— S o  Surgery
— Less than 5V of income from perform ance 

of Surgery
— .">V or more of income from perform ance 

of Surgery
— Including O bstetrics
— Including 57 or m ore income from 

any co inb iuatnn  of Orthopedics,
f  .’j nccology. E N T  Surgery 

G astroenterology*
G eueial Preventive Medicine 
( h-ncral Surgery 
G \ nccology (Only)
I la n d  Surgery 
l lc a d &  Neck Surgery 
Hem atology*
Industrial M edicine 
Infectious Diseases*
In ternal Medicine*
Neonatology*
N eoplastic Diseases*
Nephrology*

4
5 

10 
:$

10
3
I

use the highest rated  specialty.
Class Specialty

Neurology, Excluding Invasive Procedures 
Neurology, Including invasive Procedures 
Neurological Surgery 
N uclear M edicine*
O R G Y N
O ccupational M edicine (N o t Industrial) 
O phthalm ology, F.sclnding Radial 

Kcralntomv 
O phthalm ology, Including Radial Keratotomy 

or 57 or m ore from cosmetic surgery 
( htlm pcdics, Excluding Spinal Surgery and 

use of ( .'hymopapain 
O ithopedics, Including Spinal Surgery and 

use ol ( Iliyiiiopapaiu 
Otolaryngology
Otnlarx ngologv — 57 oi more Irom 

( .'osmetic Surgery 
Pathology 
Pediatrics
Pcdinliic ( .‘ardiology 
Pediatric Surgery
Physical M edicine and Rehabilitation 
Plastic Suigcry  
P.svchialry* *
Psychiatry. Child**
Public I lealth 
Pulmonary Diseases*
Radiology, D iagnostic and T herapeu tic  
Radiology, I )iagupstic Only*
Radiology, T herapeu tic  Only*
Rheum atology*
Thoracic Surgery, Excluding C ardiovascular 
Urgent (.‘arc M edicine 
Urology

10

8
0

3
4 
8 
3 
8 
I
1
2 
3 
7 
I

7 
3
8 
I
7

•Includes all procedures, including Invasive D iagnostic Procedures, considered usual 
and custom ary to and within the training an d  purview  of the specialty.

‘•W ithou t E ( n ‘ or drug shock therapy. W ith E C T  oi drug shock therapy, use Class 3.

Partnership 'C orporation L iability  and Full 1 ime Employed 
Physicians — 7V il all p.uincis/sh.iirlinldcis and employed dnclois 
have $ 5 0 0 , 0 0 0 /  1 . 5 0 0 . 0 0 0  limits, 2.57 il all pal tneis/sli.tieliolili rs and 
emploved doctors have $  1 . 0 0 0 , 0 0 0  3 . 0 0 0 , 0 0 0  limits or liighci. I- till 
Time Employed I’hysii i.ms must i.m y limits at least Kpial to
employ it. Employe! will he charged a pen Ullage ol the p i t  on
< Ii.ii ged lor the emploved physician s i lassilie.ilion at employ ri s 
limits.

Secretaries. Receptionists and Bookkeepers — N<* < haute 

Optional (.‘overages:
Professional prem ises/lim ited non-owned autom obile liability 
( ‘ o x  e i s  e e i  t a i n  l i a b i l i t i e s  l o r  i n j o i  i e s  s u s t a i n e d  b y  t h e  p u b l i c  o r  l o r  
d a m a g e  l o  p r o p e l  t v  o l  t h i n  I p e r s o n s  a t  s o u r  n l l i c e s .  11 a l s o  i n s e t s  
i  c i l . t i l i  l i a b i l i t i e s  t o  i n j i i i e d  p . n  l i e s  a i l s i u g  I i t  n o  a l l  e m p l o v  e e  s  u s e  u l  
a i l  . i n l o i i i o h i l e  (  n o t  o w n e d ,  l i ’ l l t e i l  m  l e a s e d  t u  \  u u  I i n  t h e  i  n m s e  n l  
\  o u r  p r o l e s s i o i i . i l  p i a e l i e e ,  u p  t o  $  lO O , U I I U  I m  b o d i l y  i l i | i i i  > a n d  
$ 2 5 , 0 0 0  l o r  p i n p e i t x  d a m a g e .  R e l e r  I n  t h e  p o l i c y  I m  e m e i a g e  
spec ifie s .
I,IMITS OF LIABILITY- hmhly lii|in>. $5(10.000 c.uli < l.mn aggie 
gate, or $ 1.000,000 each claim 'aggicgatc I to eoim ide xx it li pioles- 
sioual liability limits, hut not higher than $ 1.000.000), 1’iopei tx 
damage. $ 100.000.
I’ll EM IUM: No additional pieiiiiuni lor pieimses m t opii d as phx si- 
ci. ms’ prolessional offices. (3 in ies and other pi cm isos: i el or to Ml !•.(..

Defense coverage for m iscellaneous liability
Pi ox ides op to $ 1 0 0 . 0 0 0  legal deleose coxciage only lor alleged acts
or omissions invulx ing.

• ( j'llain fix il actions or proceedings, im hiding a plixsii i.m s acts 
nr omissions as an ollieei ol a ii.ilion.il. state m lot.ilmedie.il
or specialty soeielv;

• Alleged wrongful lei iiiiiiat ion or disci iiiim.it ion against an 
employee;

• breach ol conliacl or oil n a alleged luisit induct m the li.it I lie ol 
a cuminrrci.il or lee dispute ai ising I mm | imlessimi.il pint tue.

• Assault, battery, lalse arrest or peisooal icstrnmt. main imis 
piosei i it ii it i or conspiracy a i ism g I mm piolession.il pi ai tire.

This optional coverage is lolly ilrsciiheil in Pal t I V  n| the MI E( ■ 
policy ami is snhjeet to the trims ami conditions ol the policy and 
endorsements actually issued. MI E( I pays !Jb7 ol legal expenses to 
a maximum umouiit ol $100,000.
PREMIUM: Individuals and solo pinlcssioual corporation.
S1.800 per year. Individuals with more than lOeinpluxees, medical 
eoipiiialiuus with more than one plixsieiau shaieholder, paitiieiships. 
lahoialoiies and all other non-individual poliex holders s h o u ld  
contact MI EC! lor a special application and picniium ipiot.ilion.



M E M O R A N D U M February 17, 1989

SUBJECT: Civil Actions - HB 166

TO: Representative Sam Cotten

FROM: Michael F. Ford 
Legislative Counsel

The following is a sectional analysis of HB 166:

Section 1 - Findings and purpose.

Section 2 - Requires that an action for personal injury, 
death, or property damage be brought within six years of the 
date of injury, if caused by a product or by construction, 
or within six years of the last act alleged to be the cause 
of the injury. Periods of disability, such as minority, 
incompetency, or imprisonment do not extend the six year 
period. This section does not apply if the personal injury, 
death, or property damage was caused intentionally, or if 
another shorter period of limitation applies.

Section 3 - Removes actions for personal injury, death, or 
property damage, from the existing two year statute of 
l imitations.

Section 4 - Requires that an action for personal injury, 
death, or property damage be brought within two years of the 
time the person had the right to bring the action. The two 
year period is not extended for any period of disability, 
such as minority, incompetency, or imprisonment. The 
section does not apply if a shorter period of limitation is 
i m p o s e d .

Section 5 - Requires that clear and convincing evidence of 
malice, bad motive, or reckless indifference to the inter** 
ests of another exist before punitive damages may be award­
ed.



Representative Sam Cotten 
Page 2
February 17, 1989

Section 6 - Prohibits a person from recovering damages for 
personal injury or death if the injury or death occurred 
while the person was committing a crime and the person has 
been convicted of the crime. Crime includes a felony or a 
misdemeanor.

Section 7 - Provides that a person who commits a crime that 
results in personal injuries to that person is not prevented 
from recovering damages for personal injury or death, if the 
person liable was also engaged in the commission of a crime 
and has been convicted of the crime. Also defines the term 
''crime”, to include a felony or a misdemeanor.

Section 8 - Requires that if a portion of a judgment is owed 
to an attorney under a contingent fee agreement, that p o r­
tion must b e  reduced to a present value and paid in a lump 
sum, rather than as a part of periodic payments ordered by 
the court.

Section 9 - Requires that the court include an amount for 
inflation, when ordering that future damages be paid by p e­
riodic payments.

Section 10 - Prohibits recovery of damages for personal i n­
jury, death, or property damage caused by an act or omission 
within the official duties of a member of the board of d i­
rectors or an officer of a public corporation, or electric 
or telephone cooperative, unless the act or omission con­
stituted gross negligence.

Section 11 - Allows a person to only recover damages that 
are in excess of compensation received from other sources, 
such as private or government insurance. Also requires the 
court or jury to be informed of the tax implications of an 
award of damages.

Section 12 - Lowers the legal rate of interest that may be 
awarded on judgments from 10.5Z to eight percent, unless 
otherwise agreed by contract.

Section 13 - Prohibits the award of prejudgment interest
for future economic or noneconomic damages.

Section 14 - Technical amendment.

Section 15 - Prohibits an award of nonmonetary damages in
excess of $50,000, in a wrongful death action.
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Section 16 - Prohibits the court from awarding attorney fees 
in a civil action for personal injury, death, or property 
damage, unless specifically authorized by statute or by 
agreement of the parties.

Section 17 = Limits the liability of a hospital for civil
damages caused by a person who is not an employee. Requires
the hospital to post notice that certain individuals are not 
employees. Provides that the limitation does not apply to 
liability based on the hospital's own negligence or inten­
tional misconduct. Adds certain definitions.

Section 18 - Requires the director of the division of insur­
ance to annually report to the legislature regarding medical 
malpractice insurance rate changes occurring as a result of 
certain court decisions.

Section 19 - Limits the right of a person to bring an action
against a p e a c e  officer or member of the emergency service
patrol when taking an intoxicated person into custody, u n­
less the act or commission was grossly negligent, reckless 
or intentional.

Section 20 - Repeals (1) a limit on recovery of noneconomic 
damages contained in AS 0 9 . 17.010(c),(2) an exception to the 
award of future damages contained in AS 09.17.040(c), and 
(3) a section regarding consideration of collateral benefits 
in a medical malpractice action contained in AS 09.55.548.

Section 21 - Requires the Department of Commerce and Econom- 
ic Development to report to the legislature regarding the 
effect of certain insurance claims on the civil justice sys­
tem.

Section 22 - Notice of amendment to the civil rules of 
court.

Section 23 - Notice of amendment to the civil rules of 
court.

Section 24 - Applicability.

Section 25 - Effective date.

MFF:kb
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Citizens'Coalition For Tort Reform

M a r c h  15, 1 9 8 9

R e p .  S a m  C o t t e n  

S p e a k e r  o f  t h e  H o u s e  

A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  M r . S p e a k e r ,

R e c e n t l y  w e  h a v e  r e c e i v e d  a  w i d e  v a r i e t y  o f  d o c u m e n t s  
i n  s u p p o r t  o f  o u r  c o n t i n u e d  q u e s t  f o r  c o m p r e h e n s i v e  t o r t  
r e f o r m .  W e  w o u l d  l i k e  t o  s h a r e  s o m e  o f  t h o s e  l e t t e r s  
a n d  r e s o l u t i o n s  w i t h  y o u .

S u b m i t t e d ,  f o r  t h e  r e c o r d ,  a r e  c o m m u n i c a t i o n s  f r o m :

A l a s k a  C h a p t e r ,  T h e  A m e r i c a n  I n s t i t u t e  o f  A r c h i t e c t s  

A l a s k a  D e n t a l  S o c i e t y

A l a s k a  S o c i e t y  o f  P r o f e s s i o n a l  E n g i n e e r s

A n c h o r a g e  B r a n c h ,  A m e r i c a n  S o c i e t y  o f  C i v i l  E n g i n e e r s

A n c h o r a g e  C h a m b e r  o f  C o m m e r c e

C H 2 M  H i l l ,  I n c .  ( I n c l u d i n g  R a t i o n a l e  f o r  S t a t u t e s  o f  
R e p o s e ,  A m e r i c a n  C o n s u l t i n g  E n g i n e e r s  C o u n c i l )

C o n s u l t i n g  E n g i n e e r s  C o u n c i l  o f  A l a s k a

C o r d o v a  M e d i c a l  C l i n i c

G r e a t e r  K e t c h i k a n  C h a m b e r  o f  C o m m e r c e  R e s o l u t i o n

I n s t i t u t e  o f  E l e c t r i c a l  &  E l e c t r o n i c s  E n g i n e e r s ,
I n c . ,  A l a s k a  S e c t i o n

M a n i i l a q  A s s o c i a t i o n  o n  b e h a l f  o f  i t s  M e m b e r  

V i l l a g e s ;  A m b l e r ,  B u c k l a n d ,  D e e r i n g ,  K i a n a ,
K i v a l i n a ,  K o b u k ,  K o t z e b u e ,  N o a t a k ,  N o o r v i k ,
S e l a w i k ,  S h u n g n a k

O u z i n k i e ,  C i t y  o f  - R e s o l u t i o n  8 9 - 4  

♦  •

P.O. Box 2-••'668 
A nchorage \la sk a  99520 
Phone: 561-6/50



P e t e r s b u r g ,  C i t y  o f  - R e s o l u t i o n  N o .  1 1 7 0 - R

P E P P  ( P r o f e s s i o n a l  E n g i n e e r s  i n  P r i v a t e  P r a c t i c e ) ,  
A l a s k a  C h a p t e r

P r o v i d e n c e  H o s p i t a l ,  S i s t e r  D o n a  T a y l o r ,  
A d m i n i s t r a t o r

P r o v i d e n c e  H o s p i t a l ,  K a a r e n  R .  J o h n s o n ,  A s s o c i a t e  
A d m i n i s t r a t o r ,  P r o g r a m  & S e r v i c e  D e v e l o p m e n t

S o l d o t n a ,  C i t y  o f  - R e s o l u t i o n  8 9 - 5

S t r u c t u r a l  E n g i n e e r s  A s s o c i a t i o n  o f  A l a s k a

V a l d e z ,  C i t y  o f  - R e s o l u t i o n  N o .  8 9 0 5

Y u k o n  E q u i p m e n t ,  I n c .

W e  s i n c e r e l y  h o p e  t h e s e  m e s s a g e s ,  a l o n g  w i t h  t h e  m a n y  
o t h e r s  y o u  h a v e  r e c e i v e d ,  o r  w i l l  r e c e i v e ,  w i l l  
e n c o u r a g e  t h e  H o u s e  t o  ( 1 )  r e p o r t  H B 1 6 6  o u t  o f  
c o m m i t t e e s  w i t h  " D o  P a s s "  r e c o m m e n d a t i o n s  a n d  t h e n  ( 2 )  

p r o m p t l y  a d o p t  t h e  b i l l .

T h e  m a n d a t e  o f  A l a s k a n  v o t e r s  w i l l  t h e n  b e  f u l f i l l e d .  

V e r y  t r u l y  y o u r s ,

D a v i d  A .  M c G u i r e ,  M . D  
C h a i r m a n



AlA^kA THAPTFR 

TH E  AM ERICAN  IN STITUTE O F  A R CH ITECTS  
P.O. BOX 10-3563 • A N CH O R A G E, ALASKA 99510

C i t i z e n s  C o a l i t i o n  F o r  T o r t  R e f o r m  

P . O . B o x  2 0 1 6 6 8  

A n c h o r a g e ,  A l a s k a  9 9 5 2 0  
(907) 5 6 1 - 6 2 5 0

T h e  M e m b e r s  o f  t h e  1 6 t h  A l a s k a  S t a t e  L e g i s l a t u r e ,

W e  a r e  w r i t i n g  t o  y o u  t o  e x p r e s s  t h e  A l a s k a  C h a p t e r ,  A m e r i c a n  

I n s t i t u t e  o f  A r c h i t e c t s  s u p p o r t  f o r  t h e  i m m e d i a t e  e n a c t m e n t  
o f  A l a s k a ' s  t o r t  r e f o r m  a g e n d a .
W e  c a n n o t  e m p h a s i z e  e n o u g h  t h e  i m p o r t a n c e  o f  t o r t  r e f o r m  t o  

A l a s k a ' s  A r c h i t e c t u r a l  a n d  E n g i n e e r i n g  p r o f e s s i o n s .  O u r  

p r o f e s s i o n s  l i a b i l i t y  i n s u r a n c e  h a s  b e c o m e  p r o h i b i t i v e l y  
e x p e n s i v e  a n d  i t  i s  t e n a t i v e  o n  c o n t i n u e d  a v a i l a b i l i t y  i n  

A l a s k a  a t  a n y  p r i c e .
I t  i s  e s s e n t i a l  t h a t  T o r t  R e f o r m  l e g i s l a t i o n  b e  p a s s e d  t h i s  
y e a r .  T h e  p r a c t i c e s  a n d  f u t u r e  o f  m a n y  A / E  f i r m s  h a n g  i n  t h e  

b a l a n c e .
B e c a u s e  i n s u r a n c e  u n d e r w r i t e r s  w i l l  n o t  p o s i t i v e l y  r e s p o n d  t o  
a v a u g e  o r  i m p o t e n t  b i l l ,  i t  i s  i m p e r a t i v e  t h a t  t h e  L e g i s l a t u r e  

d e v e l o p e  e f f e c t i v e  T o r t  R e f o r m  l e g i s l a t i o n .

T o r t  R e f o r m  (in g e n e r a l )  a n d  r e i n s t a t i n g  t h e  S t a t u t e  o f  L i m i t ­
a t i o n  a n d  r e p o s e  is t h e  A l a s k a  C h a p t e r  A m e r i c a n  I n s t i t u t e  o f  

A r c h i t e c t u r e s  n u m b e r  o n e  l e g i s l a t i v e  p r i o r t y .  O u r  g o a l  i s  t o  
r e s t  o n l y  w h e n  s u c h  s i g n i f i c a n t  l e g i s l a t i o n  is e n a c t e d .

T h e  A l a s k a  C h a p t e r  A m e r i c a n  I n s t i t u t e  o f  A r c h i t e c t u r e  d e s i r e s  
t h a t  t h e  1 6 t h  L e g i s l a t u r e  e n a c t  A l a s k ' s  T o r t  R e f o r m  A g e n d a .



Alaska Dental S o c ie ty
3400 Spenard Road, Suite 10 
Anchorage, Alaska 99503 

(907) 277-4675

J a n u a r y  20, 1989

David A. McGuire, M.D., Chairman 

Citizens' Coalition for Tort Reform 

P.O. Box 201668 

Anchorage, A laska 99520

D e a r  Dr. McGuire:

Tlie Alaska D ental Society has heartily endorsed the newest agenda for tort 

re f o r m  legislation and would like t o  communicate our support to Coalition 

m e m b e r s  and t o  the m e m b e r s  of the 16th Alaska State Legislature.

Certainly, our most immediate appeal is to emphasize the importance of passing 

t h i s  particular agenda during this legislative session. The m a n d a t e  for 

constructive tort reform was overwhelmingly stated by t he Alaska electorate 

last November, and it appears the once heard opposition that the m atter is 

t o o  complicated has been defeated at the polls. This proposed agenda, issue 

b v  issue, pres e n t s  effective, comprehensive tort reform l e g i s l a t i o n .... badly 

n e e d e d  in Alaska. We v o t e  YES!

President

A l aska Dental Society 

cc: Sam Kito



A n c h o ra g t C hapfa r
P.O. Box 10-0833  A n ch o rag t, A laska

January  19, 1989
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M em bers o f the 16th A laska S tate Legislature 
c/o C itizen's Coalition for Tort Reform  
P.O .Box 201668 
A nchorage. AK 99520

Re: Tort Reform  Legislation

Senators and R epresentatives o f the 16th Legislature:

The A nchorage C hapter of the A laska Society of Professional 
Engineers (ASPE) is a strong supporter o f the Coalition's efforts to 
secure passage o f c o m p re h e n s iv e  a n d  e ff ic ie n t t o r t  r e fo rm  
le g i s la t io n .  In fact, many of our mem bers helped obtain signatures 
fo r the in itiative petition process which resulted  in B allo t M easure 
#2 .

O ur chap ter m em bership of approxim ately  110 professional 
engineers supports the eleven reform s the Coalition is asking the 
legislature to pass this session. Some of these reform s, such as the 
statutes of lim itations and repose, and the cap on non-econom ic 
dam age aw ards, are o f m ore im portance to the design profession that 
others, however, I believe all are im portant lo us as citizens. It is 
evident that the present tort laws are costing us all m oney, not ju st 
the p lain tiffs and defendants. This is apparent through the ever- 
increasing cost of insurance - business insurance, autom obile 
insurance, hom eow ner’s insurance, etc.

The tort reform  legislation is not intended to deprive injured parties 
o f fair and ju st com pensation. Rather it is intended to introduce 
fairness and predictability  to the process.



M em bers o f the 16th A laska State L egislature 
January  19, 1989 
Page -2-

Our society supports these reform s. I believe the people o f Alaska 
support these reform s as evidenced by the recen t overw helm ing 
passage of B allo t Initiative #2. ASPE urges each and everyone of you 
to seriously consider and support m eaningful to rt reform  legislation 
this session . W e ask that you not allow  the proposed legislation be 
butchered, so that what is passed in the name o f tort reform  has 
little practical m eaning, as was done in 1986.

M any o f us w ill be m onitoring the progress of this im portant 
legislation. P lease don't allow  it to becom e stuck in one com m ittee or 
a n o th e r .

W e look forw ard to a successful and productive legislative session. 
Good luck!

Very tru ly  yours,

A nchorage C hapter,
A laska Society o f Professional Engineers

C hap ter P residen t



A N C H O R A G E  B R A N C H
AMERICAN SOCIETY OF C IV IL  ENGINEERS

D e a r  M e m b e r s  of t h e  1 6 t h  A l a s k a  S t a t e  L e g i s l a t u r e :

R E :  T O R T  R E F O R M  L E G I S L A T I O N

A s  P r e s i d e n t  of t h e  A n c h o r a g e  B r a n c h  o f  t h e  A m e r i c a n  S o c i e t y  o f  
C i v i l  E n g i n e e r s ,  I r e p r e s e n t  n e a r l y  6 0 0  c i v i l  e n g i n e e r s  i n  t h e  
A n c h o r a g e  a r e a .  T h e s e  c i v i l  e n g i n e e r s  c o m e  f r o m  t h e  p r i v a t e  
s e c t o r ,  t h e  p u b l i c  s e c t o r  a n d  a c a d e m i a .  O n e  i s s u e  t h a t  c o n t i n u e s  
t o  b e  of i n t e r e s t  to t h i s  d i v e r s e  g r o u p  o f  p r o f e s s i o n a l s  is t h e  
e n a c t m e n t  of e f f e c t i v e ,  c o m p r e h e n s i v e  t o r t  r e f o r m  l e g i s l a t i o n .

J a n u a r y  16, 1 9 8 9

M e m b e r s  of the A n c h o r a g e  B r a n c h  w e r e  e n c o u r a g e d  b y  t h e  p a s s a g e  of 
B a l l o t  M e a s u r e  #2 w h i c h  t a k e s  j o i n t  l i a b i l i t y  o f f  t h e  b o o k s  in 
A l a s k a .  T h e  A l a s k a  v o t e r s  p a s s e d  B a l l o t  M e a s u r e  #2 b y  a n  
o v e r w h e l m i n g  m a j o r i t y  - 72% v o t e d  " y e s " .  It is n o w  i n c u m b e n t  o n  
t h e  1 6 t h  A l a s k a  S t a t e  L e g i s l a t u r e  to t a k e  t h i s  m a n d a t e  a n d  e n a c t  
e f f e c t i v e ,  c o m p r e h e n s i v e  t o r t  r e f o r m  l e g i s l a t i o n .

T h e  A n c h o r a g e  B r a n c h  f u l l y  s u p p o r t s  t h e  c o n t i n u i n g  e f f o r t s  o f  t h e  
C i t i z e n ' s  C o a l i t i o n  f o r  T o r t  R e f o r m  to s e e k  t h e  r e f o r m s  n e c e s s a r y  
to e n a b l e  A l a s k a  to h a v e  a j u s t i c e  s y s t e m  t h a t  s e r v e s  e v e r y o n e ' s  
i n t e r e s t s .  In p a r t i c u l a r ,  t h e  A n c h o r a g e  B r a n c h  e x p e c t s  the 
L e g i s l a t u r e  to a d d r e s s  t h e  f o l l o w i n g  r e f o r m s  t h i s  y e a r :

o c l a r i f y  t h e  c o n d i t i o n s  u n d e r  w h i c h  p u n i t i v e  d a m a g e s  c a n  
be a w a r d e d ;

o p r e c l u d e  a p e r s o n  f r o m  r e c o v e r i n g  d a m a g e s  w h e n  h i s / h e r  
i n j u r i e s  or d e a t h  o c c u r r e d  w h i l e  c o m m i t t i n g  a c r i m e  
( f e l o n y  or m i s d e m e a n o r ) ,  u n l e s s  t h e  p e r s o n  l i a b l e  f o r  t h e  
d a m a g e s  w a s  c o m m i t t i n g  a c r i m e  w h e n  the d e a t h  o f  i n j u r y  
o c c u r r e d ;

o at the r e q u e s t  o f  a n y  p a r t y  in t h e  sui t ,  a l l o w  t h e  c o u r t  
to o r d e r  t h a t  a j u d g e m e n t  a w a r d  f o r  f u t u r e  d a m a g e s  
( e c o n o m i c  a n d  n o n - e c o n o m i c ) be p a i d  to t h e  m a x i m u m  e x t e n t  
f e a s i b l e  in p e r i o d i c  p a y m e n t s  r a t h e r  t h a n  l u m p  s u m  a n d ,  
in s u c h  c a s e s ,  r e q u i r e  t h e  a t t o r n e y ' s  c o n t i n g e n t  f e e  to 
be r e d u c e d  to p r e s e n t  v a l u e  a n d  p a i d  in a l u m p - s u m ;

o a d d  e l e c t r i c a l  a n d  t e l e p h o n e  c o o p e r a t i v e  b o a r d  m e m b e r s  
a n d  o f f i c i a l s  to the l i s t  of p e r s o n s  w i t h  l i m i t e d  
l i a b i l i t y  w h e n  c a r r y i n g  o u t  t h e i r  o f f i c i a l  d u t i e s ;
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o e x e m p t  p e r s o n a l  i n j u r y ,  d e a t h  a n d  p r o p e r t y  d a m a g e  s u i t s  
f r o m  the a p p l i c a t i o n  o f  A l a s k a  C i v i l  R u l e  82, so t h a t  t h e  
c o u r t  c a n n o t  a w a r d  p a y m e n t  o f  the p r e v a i l i n g  p a r t y ' s  
a t t o r n e y s  f e e s  u n l e s s  a u t h o r i z e d  to d o  so b y  s t a t u t e  o r  
b y  an a g r e e m e n t  b e t w e e n  t h e  p a r t i e s  to t h e  s u i t ;

o l i m i t  the l i a b i l i t y  of h o s p i t a l s  f o r  t h e  n e g l i g e n c e  o f  
n o n - e m p l o y e e s ;

o p r e v e n t  a p e r s o n  f r o m  t a k i n g  c i v i l  a c t i o n  a g a i n s t  a p e a c e  
o f f i c e r  or a n  e m e r g e n c y  s e r v i c e  p a t r o l  m e m b e r  f o r  a 
n o n - m a l i c i o u s  d e c i s i o n  to t a k e  or n o t  to t a k e  a n  
i n t o x i c a t e d  or i n c a p a c i t a t e d  p e r s o n  i n t o  p r o t e c t i v e  
c u s t o d y  or to r e l e a s e  s u c h  a p e r s o n  f r o m  c u s t o d y ;

o c a p  the a m o u n t  of n o n - e c o n o m i c  d a m a g e  a w a r d s  f o r  a l l  
p e r s o n a l  i n j u r i e s  at $ 5 0 0 , 0 0 0 ;

o r e d u c e  t h e  a m o u n t  t h e  i n j u r e d  p a r t y  m a y  r e c o v e r  b y  the 
a m o u n t  h e  or she is c o m p e n s a t e d  for t h o s e  i n j u r i e s  f r o m  
c o l l a t e r a l  s o u r c e s ,  e.g. a n o t h e r  s u c c e s s f u l  l a w s u i t ;

o r e p e a l  t h e  e x i s t i n g  p r o v i s i o n  t h a t  a l l o w s  p a r t i e s  to
a g r e e  n o t  to r e d u c e  the a w a r d  of f u t u r e  d a m a g e s ,  s u c h  a s  
l o s t  i n c o m e ,  to p r e s e n t  d a y  v a l u e  an d ;

o p r o v i d e  f o r  e q u a l  a n d  u n i f o r m  a p p l i c a t i o n  of A l a s k a ' s  
s t a t u t e s  o f  r e p o s e  a n d  l i m i t a t i o n .

T o r t  r e f o r m  is of u t m o s t  i m p o r t a n c e  to the n e a r l y  6 0 0  m e m b e r s  o f  
t h e  A n c h o r a g e  B r a n c h  of t h e  A m e r i c a n  S o c i e t y  o f  C i v i l  E n g i n e e r s .  
W e  w i l l  b e  c l o s e l y  f o l l o w i n g  t h e  1 6 t h  A l a s k a  L e g i s l a t u r e .  O u r  
m e m b e r s  e x p e c t  t h e  L e g i s l a t o r s  w e  s e n t  to J u n e a u  to p a s s  n o t h i n g  
s h o r t  o f  e f f e c t i v e ,  c o m p r e h e n s i v e  t o r t  r e f o r m  l e g i s l a t i o n  t h i s  
y e a r .

S i n c e r e l y ,

THOMAS S .  WOLF, P . E .
P r e s i d e n t ,  A n c h o r a g e  B r a n c h  
A m e r i c a n  S o c i e t y  o f  C i v i l  E n g i n e e r s
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Executive 
Summary

I. T h e  S ta te  needs to  develop a 
s tra te g ic  financial p lan  to  reduce 
spending to  a sustainable level. 

Two constitu tional am endm ents are 
needed:

(1) A 4 0 /3 0 /3 0  allocation of Perm anent 
F und earnings

(2) Limitations on State spending.

II. Provide econom ic developm ent 
incentives to  foster development:

(1) S table taxes
(2) Anchorage Economic Development 

Corporation's seven incentives
(3) E stablish  an independent Anchorage 

Airport Authority
(4) Increased tourism  funding will yield rapid 

re tu rn s  to Alaska
(5) Revise Alaska Industrial Development and 

Export Authority statutes
(6) Develop the mariculture industry

£□. Regulatory and statutory reform 
to  include:

(1) Tort reform
(2) Revise the "Flight to Return 

Transportation"
(3) Allow alternative methods of 

com pensation for overtime
(4) Em phasize "one stop shopping"
(5) Reform procurem ent policies

IV. Capital projects:
(1) Maintain the Railbelt Fund for railbelt 

energy projects
(2) Support area-wide cooperative capital 

projects
(3) Study a deep w ater Fire Island port
(4) Fund a scaled down Anchorage 

courthouse

V. Land and natural resource issues:
(1) Adequately fund ANWR promotion
(2) Oppose further w ilderness designation In 

Alaska
(3) Allow reasonable military training on 

State lands

VI. Support quality of life issues:
(1) Keep Alaska Psychiatric Institute in 

Anchorage
(2) Maintain social service block grant 

funding
(3) Provide for needed "base level" arts 

funding
(4) Support adequate highway m aintenance
(5) Adopt Crime Commission proposals

Representing: 1 ,200Member businesses 
3 8 ,0 0 0 Employees 
18 Committees 
over400 Volunteers



R e p r e s e n t a t i v e  D a v e  D o n l e y

C h a i r m a n ,  H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e

H o u s e  o f  R e p r e s e n t a t i v e s
P . O .  B o x  V

J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  D o n l e y :

S u b j e c t :  H o u s e  B i l l  N o .  166, T o r t  R e f o r m

I a m  w r i t i n g  t o  u r g e  y o u r  f a v o r a b l e  c o n s i d e r a t i o n  o f  H B  1 6 6 ,  
t h e  o m n i b u s  t o r t  r e f o r m  b i l l .

Engineers
Planners
Economists
Scientists

F e b r u a r y  2 1 ,  1 9 8 9

T h i s  b i l l  w i l l  b r i n g  e s s e n t i a l  j u d i c i a l  r e f o r m  t o  m a n y  p u b l i c  

a n d  p r i v a t e  b u s i n e s s  s e c t o r s .  In t h e  c a s e  o f  m y  o w n  b u s i n e s s ,  

r e e s t a b l i s h i n g  S t a t u t e s  o f  R e p o s e  a n d  L i m i t a t i o n ,  a s  p r o v i d e d  

i n  S e c t i o n s  0 9 . 1 0 . 0 5 2  a n d  0 9 . 1 0 . 0 7 0  o f  t h e  b i l l ,  is e s p e c i a l l y  
v i t a l .

A  c o p y  o f  a " r a t i o n a l e "  p a p e r  p u t  o u t  b y  t h e  A m e r i c a n  C o n s u l t ­

i n g  E n g i n e e r s  C o u n c i l  is a t t a c h e d .  T h i s  p a p e r  l i s t s  f i v e  
i m p o r t a n t  r e a s o n s  f o r  a s t r o n g  s t a t u t e  o f  r e p o s e .  T h e s e  a r e  

a l l  p a t e n t l y  f a i r  r e a s o n s  w h i c h  w e  b e l i e v e  s h o u l d  t r a n s c e n d  

a n y  a r g u m e n t  t h a t  a s t a t u t e  o f  r e p o s e  i s  a s p e c i a l  i n t e r e s t  
i s s u e .

T h e  s t a t e d  p u r p o s e  o f  H B  1 6 6  is, ". . . t o  c r e a t e  a m o r e  
e q u i t a b l e  d i s t r i b u t i o n  o f  t h e  c o s t  a n d  r i s k  o f  i n j u r y  a n d  
i n c r e a s e  t h e  a v a i l a b i l i t y  a n d  a f f o r d a b i l i t y  o f  i n s u r a n c e . "

F o r  c o m p a n i e s  s u c h  a s  C H 2 M  H I L L ,  w h i c h  h a s  b e e n  e s t a b l i s h e d  i n  

A l a s k a  f o r  o v e r  20 y e a r s ,  t h e  f u l f i l l m e n t  o f  t h a t  p u r p o s e  b y  

p a s s i n g  s t a t u t e s  o f  r e p o s e  a n d  l i m i t a t i o n  i s  e s s e n t i a l  t o  t h e  

f u t u r e  s t a b i l i t y  o f  o u r  b u s i n e s s .

T h a n k  y o u  i n  a d v a n c e  f o r  y o u r  p o s i t i v e  s u p p o r t  o f  H B  166. 

S i n c e r e l y ,

S 7 .

D a n  M. R o w l e y ,  P.
A l a s k a  R e g i o n a l  M a n a g e r

b j a : 0 7 9 : 3 4

CH2M HILL INC. Anchorage Office Denoll Towen North. 2550 Denali Street. 8th Floor.
Anchorage. Alaska 99503

W7.278.2551



____  Planners
fc lfiu lm Economists AHHHV Scientists

F e b r u a r y  21, 1 9 8 9

R e p r e s e n t a t i v e  M a x  F. G r u e n b e r g ,  J r .
C o - C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e  

H o u s e  o f  R e p r e s e n t a t i v e s  

P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G r u e n b e r g :

S u b j e c t :  H o u s e  B i l l  N o .  1 6 6 ,  T o r t  R e f o r m

I a m  w r i t i n g  t o  u r g e  y o u r  f a v o r a b l e  c o n s i d e r a t i o n  o f  H B  166, 

t h e  o m n i b u s  t o r t  r e f o r m  b i l l .

T h i s  b i l l  w i l l  b r i n g  e s s e n t i a l  j u d i c i a l  r e f o r m  t o  m a n y  p u b l i c  
a n d  p r i v a t e  b u s i n e s s  s e c t o r s .  I n  t h e  c a s e  o f  m y  o w n  b u s i n e s s ,  
r e e s t a b l i s h i n g  S t a t u t e s  o f  R e p o s e  a n d  L i m i t a t i o n ,  a s  p r o v i d e d  
i n  S e c t i o n s  0 9 . 1 0 . 0 5 2  a n d  0 9 . 1 0 . 0 7 0  o f  t h e  b i l l ,  is e s p e c i a l l y  

v i t a l .

A  c o p y  o f  a " r a t i o n a l e "  p a p e r  p u t  o u t  b y  t h e  A m e r i c a n  C o n s u l t ­
i n g  E n g i n e e r s  C o u n c i l  is a t t a c h e d .  T h i s  p a p e r  l i s t s  f i v e  

i m p o r t a n t  r e a s o n s  f o r  a s t r o n g  s t a t u t e  o f  r e p o s e .  T h e s e  a r e  

a l l  p a t e n t l y  f a i r  r e a s o n s  w h i c h  w e  b e l i e v e  s h o u l d  t r a n s c e n d  
a n y  a r g u m e n t  t h a t  a s t a t u t e  o f  r e p o s e  i s  a s p e c i a l  i n t e r e s t  
i s s u e .

T h e  s t a t e d  p u r p o s e  o f  H B  1 6 6  i s ,  ". . . t o  c r e a t e  a m o r e  
e q u i t a b l e  d i s t r i b u t i o n  o f  t h e  c o s t  a n d  r i s k  o f  i n j u r y  a n d  
i n c r e a s e  t h e  a v a i l a b i l i t y  a n d  a f f o r d a b i l i t y  o f  i n s u r a n c e . "

F o r  c o m p a n i e s  s u c h  a s  C H 2 M  H I L L ,  w h i c h  h a s  b e e n  e s t a b l i s h e d  in 
A l a s k a  f o r  o v e r  2 0  y e a r s ,  t h e  f u l f i l l m e n t  o f  t h a t  p u r p o s e  b y  
p a s s i n g  s t a t u t e s  o f  r e p o s e  a n d  l i m i t a t i o n  i s  e s s e n t i a l  t o  t h e  
f u t u r e  s t a b i l i t y  o f  o u r  b u s i n e s s .

T h a n k  y o u  in a d v a n c e  f o r  y o u r  p o s i t i v e  s u p p o r t  o f  H B  1 6 6 .  

S i n c e r e l y ,

D a n  M .  R o w l e y ,  P,
A l a s k a  R e g i o n a l  M a n a g e r

b j a : 0 7 9 : 3 4

CH2M HILL INC. Anchorage Office Denali Towers North. 2550 Denali Street. 8th Floor. 907.278.2551
Anchorage. Alaska 99503



Engineers
Planners
Economists
Scientists

F e b r u a r y  21, 1 9 8 9

R e p r e s e n t a t i v e  P e t e r  G o l l  

C o - C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e  

H o u s e  o f  R e p r e s e n t a t i v e s  

P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G o l l :

S u b j e c t :  H o u s e  B i l l  N o .  1 6 6 ,  T o r t  R e f o r m

I a m  w r i t i n g  t o  u r g e  y o u r  f a v o r a b l e  c o n s i d e r a t i o n  o f  H B  166, 
t h e  o m n i b u s  t o r t  r e f o r m  b i l l .

T h i s  b i l l  w i l l  b r i n g  e s s e n t i a l  j u d i c i a l  r e f o r m  t o  m a n y  p u b l i c  
a n d  p r i v a t e  b u s i n e s s  s e c t o r s .  I n  t h e  c a s e  o f  m y  o w n  b u s i n e s s ,  

r e e s t a b l i s h i n g  S t a t u t e s  o f  R e p o s e  a n d  L i m i t a t i o n ,  a s  p r o v i d e d  
i n  S e c t i o n s  0 9 . 1 0 . 0 5 2  a n d  0 9 . 1 0 . 0 7 0  o f  t h e  b i l l ,  i s  e s p e c i a l l y  

v i t a l .

A  c o p y  o f  a " r a t i o n a l e "  p a p e r  p u t  o u t  b y  t h e  A m e r i c a n  C o n s u l t ­

i n g  E n g i n e e r s  C o u n c i l  i s  a t t a c h e d .  T h i s  p a p e r  l i s t s  f i v e  
i m p o r t a n t  r e a s o n s  f o r  a s t r o n g  s t a t u t e  o f  r e p o s e .  T h e s e  a r e  

a l l  p a t e n t l y  f a i r  r e a s o n s  w h i c h  w e  b e l i e v e  s h o u l d  t r a n s c e n d  

a n y  a r g u m e n t  t h a t  a s t a t u t e  o f  r e p o s e  is a  s p e c i a l  i n t e r e s t  

i s s u e .

T h e  s t a t e d  p u r p o s e  o f  H B  1 6 6  is, ", . . t o  c r e a t e  a  m o r e  
e q u i t a b l e  d i s t r i b u t i o n  o f  t h e  c o s t  a n d  r i s k  o f  i n j u r y  a n d  
i n c r e a s e  t h e  a v a i l a b i l i t y  a n d  a f f o r d a b i l i t y  o f  i n s u r a n c e . "
F o r  c o m p a n i e s  s u c h  a s  C H 2 M  H I L L ,  w h i c h  h a s  b e e n  e s t a b l i s h e d  i n  
A l a s k a  f o r  o v e r  20 y e a r s ,  t h e  f u l f i l l m e n t  o f  t h a t  p u r p o s e  b y  

p a s s i n g  s t a t u t e s  o f  r e p o s e  a n d  l i m i t a t i o n  is e s s e n t i a l  t o  t h e  

f u t u r e  s t a b i l i t y  o f  o u r  b u s i n e s s .

T h a n k  y o u  i n  a d v a n c e  f o r  y o u r  p o s i t i v e  s u p p o r t  o f  H B  1 6 6 .  

S i n c e r e l y ,

/ y .

D a n  M. R o w l e y ,  P . E /  
A l a s k a  R e g i o n a l  M a n a g e r

b j a : 0 7 9 : 3 4

CH2M HILL INC. Anchorage Office Denali Towers North 2550 Denali Street. 8th Floor.
Anchorage. Alaska 99503

907.278.2551



f\ American Consulting Engineers Council
1015 Fifteenth S tree t N.W., W ashington, D .C  2000 5 202-347-7474

December, 1987

Rationale for 

STATUTES OF REPOSE

For actions arising out of "improvements to real property" a special statute exists in 
many states to limit the time a claim can be brought fo r design deficiencies. These 
special statutes are commonly called "statutes of repose." They d iffer from statutes of 
limitations in that the time period in which to bring an action usually begins to run from 
the date of substantial completion of the p ro jec t Under a statute o f limitations, the 
time period /egins on the date of injury or discovery thereof.

There are several important reasons to support a strong statute of repose:

1. Unlike most products, the useful life of an improvement to real 
property can last fo r decades and even centuries. Evidence relative 
to any claim brought years after completion might be lost or 
destroyed, and witnesses may no longer be available. In addition, it 
is terribly expensive and virtually impossible to maintain records 
involving all past projects.

2. Data on claims filed for design deficiencies demonstrate 
conclusively that the vast majority of design cases arise within the 
first five years after completion of a project.

3. Once the owner accepts the project, all maintenance and 
subsequent improvements are beyond the control of other parties, 
including the designers of the project. Improper maintenance and 
repairs (or inattention to necessary maintenance and upgrading) can 
lead to numerous claims, and it is not fair to bring the design 
professional into the suit.

4. Without a statute o f  repose, design professionals may be unfairly 
exposed to evolving standards and technology being applied to a 
dated project. Often, it is very difficult for a defendant to prove 
what the "state-of-the-art" standards were at the time the project 
was designed. As a  result, a defendant’s design might be judged 
against current standards.

5. The expense of living with liability exposure for an infinite period 
of time is an unfair burden both for design professionals and their 
clients. The cost o f insurance to cover all past work, no matter 
how long ago it was designed, against the tin eat of litigation is an 
expense carried by design professional and client alike.

It should be understood that even if the time period to make a claim against a design 
professional has expired under a statute of repose, an injured plaintiff still has recourse 
to seek and obtain compensation. A statute of repose for design deficiencies merely 
helps the plaintiff to focus the action on the party or parties who may be truly at fault.

‘Sennng the Business and Professional interests of American Consulting Engreers Worldwide’



CONSULTING ENGINEERS 
COUNCIL OF ALASKA

P. 0 . BOX 200345 
ANCHORAGE. AK 99520-0345

Members o f  the 16th Alaska 

State Legislature 

Pouch V

Juneau, Alaska 99811

Honorable Representatives and Senators 

of the 16th Legislature:

The Consulting Engineers C o u n c i l  of Alaska (CECA) fully supports tort reform 

and, in turn, u r g e s  your support of the reforms the Citizens Coalition for 

Tort Reform intends to ask the Alaska State Legislature to address this 
year.

In 1988, consulting e n gineers nationwide spent o v e r  $250 million on p r o f e s­

sional liability insurance. Overall, firms paid 4.5 p e r cent of their annual 

gross billings for p r o fessional liability insurance. On an individual basis, 

insurance p r e m i u m  costs were highest (over 7 percent) for small (1- to 

5-person) firms.

We estimate that the average cost for a firm to defend itself against a 

lawsuit is over $20,000 p e r  claim. In 1988, one-third of the claims brought 

against consulting engineering firms were settled w i t h o u t  payment to the 

claimant. We are living in a n  environment that fosters frivolous claims 

and, unfortunately, Alaska h as more than its fair share of litigious oppor-

Until a legal climate is created in this state that presents reasonable 

insurance risks, we are going to be faced with exorbitant p r e m i u m  and 

defense costs that force m a n y  firms to operate without professional lia­

bility insurance. Operating without PL insurance is not in anyone's best 

interest, least of all the public's. Tort reform is absolutely essential 

to restore the level of professional service and insurance protection that 

our public and p r i vate Alaskan clients need and deserve.

tunists.

Dan M. Rowley, P.E 

President



CORDOVA MEDICAL CLINIC
A rth u r  D. Tilgner, M.D. Larry A. Ermold, M.D. Oliver S . Osborn, M.D.

P.O. Box 310 
Cordova, A laska 99574 

(907) 424-8200

M a r c h  3, 2 9 8 9

R e p r e s e n t a t i v e  D a v e  D o n l e y  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  D o n l e y :
V>*

I ' m  a  p h y s i c i a n  i n  C o r d o v a .  I ' v e  b e e n  in p r a c t i c e  h e r e  f o r  
1 8  y e a r s .  I a n d  m y  t w o  p a r t n e r s  a r e  t h e ^ o n l y  a v a i l a b l e  
m e d i c a l  c a r e  i n  t h e  a r e a ,  . W e  h a v e  b e e n  u n a b l e  to a f f o r d  
m e d i c a l  m a l p r a c t i c e  i n s u r a n c e  f o r  over.,*two y e a r s .  O u r  
s i t u a t i o n  is d e s p e r a t e .  I ' v e  n e v e r  be.en s u e d  b u t ,  as y o u  
k n o w ,  y o u  c a n  d o  s o m e t h i n g  r i g h t  t h o u s a n d s  of t i m e s  bu t ,  o n e  
m i s t a k e  w i l l  c o s t  y o u  d e a r l y .  I a n d  m y  f a m i l y  s t a n d  to l o s e  
e v e r y t h i n g  t h a t  w e ' v e  w o r k e d  f o r  s h o u l d  s o m e t h i n g  l i k e  t h a t  
o c c u r .  W e  n e e d  y o u r  help.-

W o u l d  y o u  p l e a s e  m a k e  e v e r y  e f f o r t  t o  g e t  H o u s e  B i l l  166 
t h r o u g h  y o u r  c o m m i t t e e  a n d ' o n  i t s  w a y  t o  t h e  f l o o r .

,» y
T h a n k  y o u  s o  m u c h  f o r  y o u r  c o n s i d e r a t i o n .

j- ■*.

S i n c e r e l v  y o u r s ,

^ 0 9

A . D .  T i l g n e r ,  M.D.

A D T : t w  .

c c :  C i t i z e n s ' s  C o a l i t i o n  f o r  T o r t  Reform''"""



Q R e a te R  k e t c h ik a n  C h a m B G R  o f  C o m m e R c e
P.O. Box >957, ketchikan, aiaska 99901

(907) 225-3184

F e b r u a r y  22, 1 9 8 9  

D a v i d  M c G u i r e ,  M. D .

C I T I Z E N S ’ C O A L I T I O N  F O R  T O R T  R E F O R M  

P . O .  B o x  2 0 1 6 6 8  
A n c h o r a g e ,  A K  9 9 5 2 0

^Q^^uire:D e a r  Dr^

W i t h  r e g a r d  to y o u r  l e t t e r  o f  J a n u a r y  12, 1 9 8 9 ,  p l e a s e  f i n d  

e n c l o s e d  a c o p y  of t h e  G r e a t e r  K e t c h i k a n  C h a m b e r  o f  C o m m e r c e  

R e s o l u t i o n  o n  T o r t  R e f o r m .

C o p i e s  of t h e  R e s o l u t i o n  h a v e  b e e n  s e n t  to S e n a t o r  J o n e s ,  

R e p r e s e n t a t i v e  T a y l o r  a n d  R e p r e s e n t a t i v e  D a v i s .

S i n c e r e l y ,

M s .  L. J. B a r t h o l o m e w  

P r e s i d e n t
G r e a t e r  K e t c h i k a n  C h a m b e r  of C o m m e r c e  

E n c .

to .r\.d c  ac\uPXJ-riĉ  !



Q R e a te n  k e t ch ik a n  C h a m B e p  o f  C o m m e R c e
p.O. Box 5957, ketchikan, aiaska 99901 

(907) 225-3184

COMPREHENSIVE TORT REFORM LEGISLATION 

RESOLUTION

WHEREAS: The voters of Alaska demonstrated their strong support for tort
reform by passing Ballot Measure #2, enacting pure several liability, in the 

1988 General Election by an overwhelming majority of 71.8%; and

WHEREAS: It is clear that the citizens of the State of Alaska want a 
fair, efficient and consistent civil justice system; and

WHEREAS: Enacting pure several liability is only the beginning of the

reforms needed if Alaska is to have a civil justice system that will get a
higher proportion of damage payments into the hands of plaintiffs while 

protecting the rights of defendants and the public, which ultimately pays the 

bills; and

WHEREAS: The chaotic state of the civil justice system in Alaska adding

to the high cost of obtaining adequate insurance coverage is jeopardizing the 

ability of local governments to provide the facilities and services that 

communities in Alaska desire and need; and

WHEREAS: The 16th Alaska State Legislature has the opportunity to enact

comprehensive legislation that will result in a justice system that will best

serve the interests of all Alaskans;

NOW, THEREFORE, BE IT RESOLVED: That the Greater Ketchikan Chamber of
Commerce urges the 16th Alaska State Legislature to enact comprehensive tort 

reform legislation in 1989.

DATED AT KETCHIKAN, ALASKA this 22nd day of February, 1989.

Ms. L. J. Bartholomew 

President
Greater Ketchikan Chamber of Commerce



t h e  I n s t i t u t e  o f  
E l e c t r i c a l  a n d  
E l e c t r o n i c s  
E n g i n e e r s , i n c .

Alaska Section

January 11,1989

PLEASE REPLY  TO:

P.O. Box 111193 
Anchorage, AK 99511-1193

Members of the 16th Alaska State Legislature
Juneau, AK

Reference: TORT REFORM LEGISLATION 

Dear Legislator:

The Alaska Section o f the Institu te  o f Electrical and Electronics Engineers is very 
concerned about the lack of fairness in the current civil justice system in Alaska. As 
technical and  design  p ro fessionals , we have jo ined  w ith  o th e r in te res ted  
organizations including health care professionals, businesses, and local governm ent 
agencies in  calling  for effective, com prehensive to rt reform  leg isla tion . 
Compromises, such as occurred in  the 1986 legislation, will only erode and  confuse 
the justice system  further.

The results of Ballot M easure #2 should  give all legislators a clear m andate  on this 
issue. O n behalf of the IEEE A laska Section Executive Com m ittee and over 300 
electrical, electronics, and com puter professionals th roughout our g rea t State, we 
urge your support for passage of equitable tort reform legislation this year.

Sincerely,

IEEE ALASKA SECTION

Calvin L. H oggard, Chairm an

90111.1/Ll/rm e



P.O. Box 256 
Kotzebue, Alaska 99752 

(907) 442 3311

February 16, 1989

David A. McGuire, M.D.
Citizens Coalition for Tort Reform.

P.O. Box 201668 
Anchorage, Alaska 99520

Dear Dr. McGuire:

I would like to add m y  support to your efforts to reform the Civil Justice 

Tort System in Alaska.

The spiraling cost of liability insurance to local government and non­
profit agencies is becoming a burden impossible to bear. Services to our 

constituents have been and will be further limited unless w e  can feel 

a lesser degree of fear o f  lawsuits and excessive awards.

You are right! It's time for the Legislature t o  act for a  fair and 

consistent Civil Justice System.

Berend Roeters, Administrator 

Maniilaq Medical Center 

P.O. Box 43
Kotzebue, Alaska 99752

MEMBER VILLAGES
Ivisaappaat, Nunatchiaq, Ipnatchiaq, Katyaak, Kivaliniq, Laugviik, Qikiqtagnik. Nautaaq, Nuurvik, Akuligaq, Isinnaq 

Anibler, Buckland, Decring, Kiana, Kivalina, Kobuk, Kotzebue, Noatak, Noorvik, Selawik, Shungnak



A RESOLUTION
89-4

REQUESTING T H E  16TH ALASKA S T A T E  
LEGISLATURE T O  ENACT 

COMPREHENSIVE T O R T  REFORM LEGISLATION

WHEREAS, A laska’s voters demonstrated their strong support for tort 
reform  by passing Ballot Measure #2, enacting pure several liability, in the 
1988 General Election by an overwhelming majority of 71.8%; and

W HEREAS, it is  clear Alaskan’s want a fa ir , efficient and consistent civil 
justice system; and

W HEREAS, enacting pure several liability is  only the beginning of the 
reform s needed if  Alaska is  to have a civil justice system that w ill get a 
higher proportion of damage payments into the hands of p la in tiffs while 
protecting the rights o f  defendants and the public, which ultimately pays the 
bills; and

WHEREAS, the chaotic state of A laska’s civil justice system adding to the 
high cost o f obtaining adequate insurance coverage is jeopardizing the ability 
of local governments to provide the facilities and services A laska’s 
communities desire and need; and

W HEREAS, the 16th Alaska State Legislature has the opportunity to enact 
comprehensive legislation that will result in a justice system that w ill best 
serve the in terest of all Alaskans.

NOW THEREFORE BE IT RESOLVED BY T H E  _ O u z i n k i e  C i t y  C o u n c i l

The 16th Alaska Str.te Legislature is urged to enact comprehensive tort 
reform  legislation in 1989.

T H A T :

Dated: February 9 , 1989

City of Ouzinkie 
P.O. Box 109 

Ouzinkie, Alaska 99644



February 10, 1989

David A. McGuire, M.D., Chair 
Citizens' Coalition For Tort Reform 

PO Box 201668 
Anchorage, Alaska 99520

Dear Dr. McGuire:

Enclosed please find a copy of City of Petersburg Resolution No. 
1170-R, requesting the 16th Alaska State Legislature to enact 
comprehensive tort reform legislation.

II The City Council of the City of Petersburg supports the Citizens'
Coalition For Tort Reform in its efforts to make our civil 
justice system fair and consistent and making Alaska's local 

governments' exposure to law suits more reasonable so they can 
provide the services our communities need and deserve.

Arlene Pence, Hayor 

City of Petersburg



Resolution Ho. 1170-R

REQUESTING THE 16TH ALASKA STATE LEGISLATURE TO ENACT 
COMPREHENSIVE TORT REFORM LEGISLATION

WHEREAS, Alaska's voters demonstrated their strong support for 

tort reform by passing Ballot Measure §2, enacting pure several 

liability, in the 1938 General Election by an overwhelming 

majority of 71.8%; and

WHEREAS, it is clear Alaskan's want a fair, efficient and 
consistent civil justice system; and

WHEREAS, enacting pure several liability is only the beginning of 
the reforms needed if Alaska is to have a civil justice system 
that will get a higher proportion of damage payments into the 

hands of plaintiffs while protecting the rights of defendants and 
the public, which ultimately pays the bills; and

WHEREAS, the chaotic state of Alaska's civil justice system 

adding to the high cost of obtaining adequate insurance coverage 
is jeopardizing the ability of local governments to provide the 

facilities and services Alaska's communities desire and need; and

WHEREAS, the 16th Alaska State Legislature has the opportunity to 
enact comprehensive legislation that will result in a justice 

system that will best Sctve the interest of all Alaskans.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

PETERSBURG, ALASKA

THAT:

The 16th Alaska State Legislature is urged to enact comprehensive 

tort legislation in 1989.

PASSED and APPROVED this /o date of^2&*z<s^l989

Mayor 

ATTEST:

City Clerk



- A laska Chapter -
January 18, 1989

%
The 16th Legislature 

State of Alaska 
Juneau, AK 99801

Re: Tort Reform

Dear Members of the 16th Alaska Legislature:

Meaningful tort reform is of vital interest to the nearly 70 owners and 

senior principals represented by our State Chapter of Professional 

Engineer’s in Private Practice (PEPP). We strongly support the eleven 
reforms The Coalition is presenting for enactment this session.

While we believe tort reform legislation passed in 1986 was a positive 
beginning, it is essential that effective legislation be passed this 
year to address the outstanding issues identified by The Coalition. The 
public is not ultimately well served when victim status is merely 
transferred from one party or group to another, as is now frequently the 
case in civil actions. The cost of not enacting legislation to address 
the existing philosophy operative in the court system is not merely 
passed off to out-of-state insurance underwriters, it is transferred to 
the public as a cost of doing business. We all pay for it.

We support comprehensive tort reform legislation as proposed by the 

Citizen's Coalition. We will be monitoring the progress of legislation 

dealing with this issue through the session, and hope that you will work 
to make our civil justice system predictable and equitable for all.

Respectfully,

  "

Mark D. Anderson, P.E.
State Chairman, PEPP

A P ra c t i c e  Sect ion of the A la s k a  Society of P ro fe ss io na l  Eng ineer s  
Box 833 •  Anchorage ,  A la s ka  •  99501
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PROVIDENCE HOSPITAL m SISTERS OF 
^  PROVIDENCE3200 PROVIDENCE DRIVE 

PO  BOX 1966CM
ANCHORAGE. ALASKA 995l9-6«)4 
PHC>NE: (907) 5&2-22II SERVING IN TH E WEST SINCE 1*56

Fe bruary 22, 1989

H onorable Dave Donley, Chairman 

House Labor and Commerce Committee 

P.O. Box V 

Juneau, A K  99811

Dear Chairman Donley:

As the new Administrator at Providence Hospital, I am writing to urge you to 

hold hearings on House Bill 166 in the Labor and Commerce Commi tt ee  and to 

pass it out of committee, as soon as p o ss i bl e.

The recent 72% approval by the voters of the State for Ballot Mea su re  ff2 is a 

clear expression that it is time for comprehensive tort reform in Alaska. 

House Bill 166 is an excellent vehicle to enact such reform. This 

o v e r w h el m in g  support for tort reform will most certainly make y o u r  job of 

h earing and passing HB 166 an easy one.

Tha nk  you in advance, Representative Donley, for your attention to this 

request, and for expediting hearings on House Bill 166.

On a nother note, I will be in Juneau in mid-March for the m ee ti ng s of the 

He al th ca re  Association of Alaska. I look forward to meeting you and other 

members o f  the Legislature when I am there. Thank you again for your 

a ttention to this issue.

Sincerely,

Sister Dona Taylor 

Admini strator

cc H.B. 166 Sponsors:

Labor and Commerce Committee Members



J200 PROVIDENCE DRIVE 
P.O. BOX 196604
ANCHORAGE. ALASKA 99519-6604 
PHONE (907)562-2211

PROVIDENCE HOSPITAL SISTERS OF 
PROVIDENCE
SERVING IN THE WEST SINCE 1856

February 22, 1989

Honorable Sam Cotten, Speaker 

House of Representatives 

P.O. Box V 

Juneau, AK 99811

Dear Representative Cotten:

This letter is to thank you so very much for your sponsorship of House Bill 

166, to bring about comprehensive tort reform for the State of Alaska.

As the newly appointed Administrator of Providence Hospital, and a returned 

r es ident to Alaska, I am very impressed with the ov er whelming support for tort 

r ef or m expressed by the voters in November with 72% voting for Ballot 

Initiative #2. That is a clear mandate. Your leadership in this movement is 

g r e at l y appreciated.

In mid-March, I will be in Juneau for the Health Association of  Alaska 

meetings. I would like to take that opportunity to meet you and discuss tort 

r ef or m and other issues which may be of interest. We will be contacting your 

o ff ic e for an appointment.

Again, thank you for your sponsorship. I look forward to meeting with you 

s o o n .

Sincerely,

c / L  )

Sister Dona Taylor 

Admini strator



3200 PROVIDENCE DRIVE 
P.O. BOX 196604
ANCHORACE. ALASKA 99519-6604 
PHONE: (907) 562-2211

PROVIDENCE HOSPITAL SISTERS OF 
PROVIDENCE
SERVING IN THE W EST SINCE 1856

January 20', 1989

Senator Tim K e l l y ,  P res iden t  o f  the Senate ,
Rep resen ta t i ve  Sam Co t ten ,  Speaker o f  the House and 
Members of  the 16th Alaska State L e g is la t u r e  
P.O. Box V
Juneau, Alaska 99811

Dear Members o f  the 16th Alaska State L e g i s la t u r e :

As you know, Providence Hosp i ta l  i s  very i n t e r e s t e d  i n  comprehens ive t o r t  
reform l e g i s l a t i o n .  We are very p leased w i th  the enormous success t h a t  B a l l o t  
Measure #2 had i n  the recen t  e l e c t i o n s ;  t h a t  vote c l e a r l y  expressed the 
i n t e r e s t  o f  the c i t i z e n s  o f  Alaska i n  hav ing e f f e c t i v e ,  comprehens ive t o r t  
reform fo r  the S ta te .

The 15th L e g is la t u r e  d id  enac t  Conference Committee S u b s t i t u t e  fo r  Senate B i l l  
377, e f f e c t i n g  a new Chapter 17 to T i t l e  9. Th is  was a good beg inn ing  tov/ards 
t o r t  reform.

Now we urge j o u  to take the necessary s teps ,  t h i s  y e a r , to complete those 
e f f o r t s .  We urge you to enact  a comprehens ive,  e f f e c t i v e  t o r t  reform b i l l ,  
wh ich w i l l  make A laska's c i v i l  j u s t i c e  system f a i r  and p r e d i c t a b l e .  In  t h i s  
comprehensive b i l l ,  we urge you to:

o c l a r i f y  t h a t  p u n i t i v e  damages can be awarded i n  the case o f  f ra ud ,  m a l i c e ,  
gross n eg l ig ence  or reck less  d is regard  by the defendant;

o p rec lude  a person from recover ing  damages when h is/he r  i n j u r i e s  or death 
occurred w h i l e  commit t ing a c r ime ,  un less the person l i a b l e  was commit t ing 
a cr ime when the i n j u r y  occurred;

o a l l ow  the c o u r t  to order chat a judgement award f o r  f u t u re  damages be paid 
i n  p e r i o d i c  payments ra th e r  than lump sim\ and r e q u i r e  the a t to rney 's  
c o n t i n g e n t  fee to be reduced to present v d u e  and pa id i n  a lump-sum;

o exempt personal i n j u r y ,  death and property damage s u i t s  from the 
a p p l i c a t i o n  o f  Alaska C i v i l  Rule 82;

o l i m i t  the l i a b i l i t y  o f  h o s p i t a l s  fo r  the n eg l ig e n ce  o f  non-employees, 
known as the "Jackson v Powers" s e c t io n ;



Members of the 16th L e g i s l a t u r e  
Prov idence H o s p i t a l ,  Anchorage 
Page 2

o repea l AS 47.37.170(g), and reenac t  i t  to p ro t e c t  c i v i l  servants  from 
be ing  he ld  l i a b l e  f o r  non-mal i c ious a c t io ns  w h i l e  c a r r y in g  out t h e i r  
d u t i e s  w i th  regard to i n t o x i c a t e d  and i n c a p a c i t a t e d  persons;

o cap the amount o f  non-econotnic damage awards f o r  a l l  personal i n j u r i e s  a t  
$500,000;

o reduce the amount the i n j u r e d  party may recover by the amount he or she i s  
compensated f o r  those i n j u r i e s  from c o l l a t e r a l  sources (eg. another 
successfu l  l aw s u i t ) ;

o repeal  the p r o v i s i o n  t h a t  a l l ow s  p a r t i e s  to  agree not to  reduce the award 
of  fu t u re  damages to p resen t  de^y va lue (eg. repeal B eau l i e u  v E l l i o t t ) ;

o p rov ide  f o r  equal and un i fo rm a p p l i c a t i o n  o f  A laska's  s ta tu tes  o f  
l i m i t a t i o n  and repose.

The mandate from the c i t i z e n s  o f  the s ta te  i s  c l e a r  because o f  the 
overwhe lming support fo r  B a l l o t  I n i t i a t i v e  #2. We urge you to complete the 
task o f  enac t ing  comprehensive t o r t  reform du r ing  t h i s  y e a r .

Thank you fo r  your a t t e n t i o n  and prompt a c t i o n .  Prov idence Hosp i ta l  stands 
ready to support those e f f o r t s ,  and to answer any quest ions  you may have.

Kaaren R. Johnson,
Assoc ia te  Adm in is t ra to r ,
Program and Serv ice Development

cc: C i t i z e n s '  C o a l i t i o n  For To r t  Reform
S is te r s  o f  Prov idence P u b l i c  P o l i c y  Task Force



City of Soldotna
P.O. Box 409 •  177 North Birch •  Soldotna, Alaska 99669 •  Phone: 262-9107

February 21, 1989

David A. McGuire, M.D.
Chair
Citizens' Coalition For Tort Reform 
P.O. Box 201668 
Anchorage, Alaska 99520

Dear Dr. McGuire:

Enclosed is Resolution 89-3 of the City of Soldotna requesting the 16th Alaska State Legislature to enact 

comprehensive tort reform legislation per your request.

Sincerely,

Patricia C. Burdick, CMC 
City Clerk



CITY OF SOLDOTNA

RESOLUTION 89-3
(Proposed by the Citizens' Coalition for Tort Reform)

R E Q U E S T IN G  T H E  16T H  A LA SK A  S T A T E  L E G IS L A T U R E  TO  E N A C T  
CO M PREHENSIVE TORT REFORM LEGISLATION

WHEREAS, Alaska's voters demonstrated the ir strong support for tort reform by passing Ballot 
Measure #2, enacting pure several liability, in the 1988 General Elt'ction by an overwhelming majority of 
71.8%; and

WHEREAS, it is clear Alaskans want a fair, efficient and consistent civil justice system; and

WHEREAS, enacting pure several liability is only the beginning of the reforms needed if Alaska is to 
have a civil justice system that will get a higher proportion of damage payments into the hands of plaintiffs 
while protecting the rights of defendants and the public, which ultimately pays the bills; and

WHEREAS, the chaotic state of Alaska’s civil justice system adding to the high cost of obtaining 
adequate insurance coverage is jeopardizing the ability of local governments to provide the facilities and 
services Alaska’s communities desire and need; and

WHEREAS, the 16th Alaska State Legislature has the opportunity to enact comprehensive legislation 
that will result in a justice system that will best serve the interest of all Alaskans;

NOW THER EFO RE BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF 
SOLDOTNA, ALASKA THAT:

The 16th Alaska State Legislature is urged to enact comprehensive tort reform legislation in 1989. 

ADOPTED this dav of February, 1989.

ATTEST:

Patricia C. Burdick, CMC 
City Clerk



STRUCTURAL ENGINEERS ASSOCIATION OF ALASKA

January 20, 1989

The 16th Legislature 

State of Alaska 

Juneau, AK 99801

Re: Tort Reform

Honorable Senators and Representatives 
of The 16th Legislature:

The Structural Engineer’s Association of Alaska is vitally interested in 
the passage of effective tort reform legislation this year. The design 
profession represented by our association is among those most 

dramatically impacted by the issues addressed in the reforms presented 
by the Citizen's Coalition.

In 1985, five carriers offered Alaskan architects and engineers

professional liability insurance on an admitted basis, and three on a 

surplus basis. Only one carrier refused to insure Alaskan design
professionals. Now, four years later, when the insurance market is 
"soft", only one program is available to A/Es on an admitted basis. 

Three carriers supply coverage on a surplus basis and five refuse to

insure Alaskan A/Es. The picture is even more grim for structural
engineers.

We strongly support the eleven reforms presented by The Coalition for 
enactment this year, and will be looking for your effective effort is 
this regard.

Respectfully,

S T R U C T U R E  ENGINEER'S ASSN. OF ALASKA

Mark D. Anderson, P.E. 

President, SEAA

c/o KCM, Inc.
3701 E. Tudor Rd., Ste. 205 

Anchorage, AK 99507



F e b r u a r y  13, 1 9 8 9

D a v i d  A. M c G u i r e ,  M . D .
C i t i z e n s '  C o a l i t i o n  f o r  T o r t  R e f o r m  
P . O .  B o x  2 0 1 6 6 8  
A n c h o r a g e ,  A K  9 9 5 2 0

D e a r  Dr. M c G u i r e :

T h e  C i t y  C o u n c i l  o f  t h e  C i t y  o f  V a l d e z  p a s s e d  R e s o l u t i o n  N o .  8 9 0 5  
s u p p o r t i n g  c o m p r e h e n s i v e  t o r t  r e f o r m  a t  i t s  l a s t  r e g u l a r  m e e t i n g  
o n  F e b r u a r y  6 . A  c o p y  o f  t h e  r e s o l u t i o n  is e n c l o s e d .

W e  a r e  e s p e c i a l l y  c o n c e r n e d  a b o u t  t h e  i s s u e s  o f  l i m i t i n g  t h e  
l i a b i l i t y  o f  h o s p i t a l s  f o r  t h e  n e g l i g e n c e  o f  n o n - e m p l o y e e s  a n d  
p r e v e n t i n g  a p e r s o n  f r o m  t a k i n g  c i v i l  a c t i o n  a g a i n s t  a p e a c e  

o f f i c e r  f o r  a n o n - m a l i c i o u s  d e c i s i o n  t o  t a k e  o r  n o t  t o  t a k e  a n  
i n t o x i c a t e d  o r  i n c a p a c i t a t e d  p e r s o n  i n t o  p r o t e c t i v e  c u s t o d y .

T o r t  r e f o r m  is c r i t i c a l  f o r  t h e  s u r v i v a l  o f  h o s p i t a l s .  Q u a l i t y  o f  

c a r e  i s  j e o p a r d i z e d  t o  t h e  e x t e n t  a n y  h e a l t h  c a r e  d e c i s i o n  i s  

i n f l u e n c e d  b y  l i a b i l i t y  m o r e  t h a n  a p p r o p r i a t e n e s s .  T h e  A l a s k a  
S u p r e m e  C o u r t  r u l e d  i n  J a c k s o n  v. P o w e r s  t h a t  a g e n e r a l  a c u t e  c a r e  

h o s p i t a l  h a s  a n o n d e l e g a b l e  d u t y  t o  p r o v i d e  e m e r g e n c y  r o o m  s e r v i c e s  
a n d ,  t h e r e f o r e ,  t h e  h o s p i t a l  is v i c a r i o u s l y  l i a b l e  f o r  t h e  

n e g l i g e n c e  o f  a n  e m e r g e n c y  r o o m  p h y s i c i a n .  B e c a u s e  o f  t h i s  
d e c i s i o n ,  n o  n e w  h o s p i t a l  m a l p r a c t i c e  i n s u r a n c e  c a r r i e r s  h a v e  b e e n  

w i l l i n g  t o  c o m e  t o  A l a s k a .  R a t e s  h a v e  e s c a l a t e d  t o  t h e  p o i n t  t h a t  

h o s p i t a l s  d o  n o t  k n o w  h o w  t h e y  c a n  a f f o r d  t h e  r a t e s ,  s u r c h a r g e s ,  
a n d  e x c e s s  l i a b i l i t y  e x p o s u r e .

I t  h a s  b e e n  a l l e g e d  b y  c e r t a i n  g r o u p s  t h a t  t o r t  r e f o r m  w i l l  r e s u l t  

i n  p o l i c e  o f f i c e r s  n e g l e c t i n g  t h e i r  d u t y  t o  p r o v i d e  p r o t e c t i o n  t o  
i n c a p a c i t a t e d  p e r s o n s .  B e c a u s e  o f  t h e  " g r e y  a r e a "  t h a t  e x i s t s  
b e t w e e n  t h e  t e r m s  " i n t o x i c a t e d "  a n d  " i n c a p a c i t a t e d " ,  p o l i c e  

o f f i c e r s  h a v e  t h e  b u r d e n  o f  b a l a n c i n g  t h e  i m p a i r e d  i n d i v i d u a l ' s  

p e r s o n a l  f r e e d o m  a n d  t h e i r  p h y s i c a l  s a f e t y .  F a l s e  a r r e s t  a n d  f a l s e  
i m p r i s o n m e n t  s u i t s  c a n  b e  v e r y  c o s t l y .  T h e  m y r i a d  o f  f a c t o r s  

i n v o l v e d  i n  t a k i n g  s o m e o n e  i n t o  c u s t o d y  m a k e  e a c h  c a s e  d i f f e r e n t .

P.O. BOX 307 •  VALDEZ. ALASKA 99686 
TELEPHONE (907) 835-4313 •  TELEX 25-381 •  TELECOPIER (907)835-2992



T o r t  R e f o r m  

F e b r u a r y  13, 1 9 8 9  

P a g e  2

T o r t  r e f o r m  w i l l  e a s e  t h i s  b u r d e n  s o m e w h a t  a n d  o f f i c e r s  w i l l  
m o r e  w i l l i n g  t o  t a k e  a c t i o n  t o  p r o t e c t  t h e  i m p a i r e d  p e r s o n .

W e  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  o f  t h i s  l e g i s l a t i o n .

S i n c e r e l y ,

J D :  t c

E n c .



C I T Y  O F  V A L D E Z ,  A L A S K A

R E S O L U T I O N  N O .  8 9 0 5

A  R E S O L U T I O N  O F  T H E  C I T Y  C O U N C I L  O F  T H E  C I T Y  

O F  V A L D E Z ,  A L A S K A ,  R E Q U E S T I N G  T H E  1 6 T H  A L A S K A  

S T A T E  L E G I S L A T U R E  T O  E N A C T  C O M P R E H E N S I V E  T O R T  

R E F O R M  L E G I S L A T I O N .

W H E R E A S ,  A l a s k a ' s  v o t e r s  d e m o n s t r a t e d  t h e i r  s t r o n g  s u p p o r t  

f o r  t o r t  r e f o r m  b y  p a s s i n g  B a l l o t  M e a s u r e  #2, e n a c t i n g  p u r e  s e v e r a l  

l i a b i l i t y ,  in t h e  1 9 8 8  G e n e r a l  E l e c t i o n  b y  a n  o v e r w h e l m i n g  m a j o r i t y  

o f  7 1 . 8 % ;  a n d

W H E R E A S ,  i t  i s  c l e a r  A l a s k a n ' s  w a n t  a f a i r ,  e f f i c i e n t  a n d  

c o n s i s t e n t  c i v i l  j u s t i c e  s y s t e m ;  a n d

W H E R E A S ,  e n a c t i n g  p u r e  s e v e r a l  l i a b i l i t y  is o n l y  t h e  b e g i n n i n g  
o f  t h e  r e f o r m s  n e e d e d  if A l a s k a  is t o  h a v e  a c i v i l  j u s t i c e  s y s t e m  
t h a t  w i l l  g e t  a h i g h e r  p r o p o r t i o n  o f  d a m a g e  p a y m e n t s  i n t o  t h e  h a n d s  

o f  p l a i n t i f f s  w h i l e  p r o t e c t i n g  t h e  r i g h t s  o f  d e f e n d a n t s  a n d  t h e  

p u b l i c ,  w h i c h  u l t i m a t e l y  p a y s  t h e  b i l l s ;  a n d

W H E R E A S ,  t h e  c h a o t i c  s t a t e  o f  A l a s k a ' s  c i v i l  j u s t i c e  s y s t e m  

a d d i n g  t o  t h e  h i g h  c o s t  o f  o b t a i n i n g  a d e q u a t e  i n s u r a n c e  c o v e r a g e  
i s  j e o p a r d i z i n g  t h e  a b i l i t y  o f  l o c a l  g o v e r n m e n t s  t o  p r o v i d e  t h e  
f a c i l i t i e s  a n d  s e r v i c e s  A l a s k a ' s  c o m m u n i t i e s  d e s i r e  a n d  n e e d ;  a n d

W H E R E A S ,  t h e  1 6 t h  A l a s k a  S t a t e  L e g i s l a t u r e  h a s  t h e  o p p o r t u n i t y  

t o  e n a c t  c o m p r e h e n s i v e  l e g i s l a t i o n  t h a t  w i l l  r e s u l t  i n  a j u s t i c e  
s y s t e m  t h a t  w i l l  b e s t  s e r v e  t h e  i n t e r e s t  o f  a l l  A l a s k a n s .

N O W ,  T H E R E F O R E ,  B E  I T  R E S O L V E D  B Y  T H E  C I T Y  C O U N C I L  O F  T H E  C I T Y  

O F  V A L D E Z ,  A L A S K A ,  t h a t

T h e  1 6 t h  A l a s k a  S t a t e  L e g i s l a t u r e  i s  u r g e d  t o  e n a c t  

c o m p r e h e n s i v e  t o r t  r e f o r m  l e g i s l a t i o n  i n  1 9 8 9 .

P A S S E D  A N D  A P P R O V E D  B Y  T H E  C I T Y  C O U N C I L  O F  T H E  C I T Y  O F  V A L D E Z ,  

A L A S K A ,  t h i s  6 t h  d a y  o f  F e b r u a r y ,  1 9 8 9 .

C I T Y  O F  V A L D E Z ,  A L A S K A

A T T E S T :

_ / f y r m J k i j _____

J e s m n e  D o n a l d ,  C i t y  C l e r k



J a n u a r y  23, 1 9 8 9

C i t i z e n s '  C o a l i t i o n  f o r  T o r t  R e f o r m  

D a v i d  A. M c G u i r e ,  M . D .

C h a i r m a n
P . O .  B o x  2 0 1 6 6 8
A n c h o r a g e ,  A l a s k a  9 9 3 2 0

D e a r  D a v i d :

O u r  s t a t e  a n d  o u r  n a t i o n  d e s p e r a t e l y  n e e d  e f f e c t i v e  a n d  c o m ­
p r e h e n s i v e  T o r t  R e f o r m .  A s  l o n g  as o u r  l e g i s l a t u r e  k e e p s  p a s s i n g  

m e a n i n g l e s s  a n d  i m p o t e n t  b i l l s  u n d e r  t h e  g u i s e  o f  " T o r t  R e f o r m " ,  
n o  t r u e  c h a n g e s  in i n s u r a n c e  p r e m i u m s  a n d  f a i r n e s s  w i l l  t a k e  

p l a c e .

P r e m i u m s  c a n  be l o w e r e d  a n d  f a i r n e s s  c a n  b e  p u t  b a c k  i n t o  t h e  
s y s t e m  w i t h  c o m p l e t e  t o r t  r e f o r m  l e g i s l a t i o n .  M o s t  i n s u r a n c e  

p e o p l e  w e  h a v e  t a l k e d  t o  t e l l  u s  t h i s  w i l l  n e v e r  h a p p e n  w i t h o u t  
c o m p l e t e  a n d  c o m p r e h e n s i v e  c h a n g e s  in o u r  t o r t  s y s t e m .

I w a s  r e c e n t l y  b a c k  a t  a n  A s s o c i a t i o n  o f  E q u i p m e n t  D i s t r i b u t o r s  
M e e t i n g  in A n e h i e m ,  C a l i f o r n i a .  T h e y  h a d  a g u e s t  s p e a k e r ,  Mr. 

J a m e s  W a t t ,  f o r m e r  U . S .  S e c r e t a r y  of t h e  I n t e r i o r .  He s p o k e  to 
u s  a b o u t  t h e  l a c k  o f  c o u r a g e  i n  t o d a y ' s  p o l i t i c i a n s .  T h e  s t a t e­
m e n t  w a s  m a d e  a b o u t  h o w  t h e  t y p i c a l  l e g i s l a t o r  is c o n s t a n t l y  
b e i n g  p u l l e d  b e t w e e n  s p e c i a l  i n t e r e s t  g r o u p s ,  h i s  c o n s t i t u a n t s , 

t h e  p r e s s ,  a n d  t h e  s t r o n g  n e e d  to g e t  r e - e l e c t e d .  W h a t  h e  f e l t  
w a s  m i s s i n g  w a s  t h e  a b i l i t y  o f  t h e  t y p i c a l  l e g i s l a t o r  to d o  w h a t  
w a s  r i g h t  f o r  A m e r i c a  i n s t e a d  o f  w h a t  w a s  n e e d e d  to g e t  r e - e l e c t e d .

YUKON ANCHORAGE
FAIRBANKS

H o w  d o  w e  g e t  o u r  l e g i s l a t o r s  to d o  w h a t  is r i g h t  f o r  A l a s k a ? 
H o w  d o  w e  m a k e  t h e m  u n d e r s t a n d  t h a t  n o t h i n g  w i l l  c h a n g e  u n t i l  
s w e e p i n g  t o r t  r e f o r m  l e g i s l a t i o n  is p a s s e d  i n t o  l a w ?  H o w  c a n  
t h e y  k e e p  o v e r l o o k i n g  A l a s k a ' s  p r o b l e m s  s i m p l y  t o  k e e p  a t t r a c t ­

i n g  c o m p a i g n  c o n t r i b u t i o n s  f r o m  s p e c i a l  i n t e r e s t  g r o u p s  ( t r i a l  

l a w y e r s )?

2020 E. 3 rd  Avenue. Anchorage, AK 99501 -2994 (907 ) 277-1541
EQUIPMENT FOR CONTRACTING -  LOGGING -  INDUSTRIAL



P A G E  2
F O R  T O R TC I T I Z E N S  

J A N U A R Y  23, 1 9 8 9

_____

W e  h a v e  g o t  t o  g e t  a c o m p l e t e  t o r t  r e f o r m  b i l l  p a s s e d  i n t o  l a w  

t h i s  s e s s i o n .  D o i n g  w h a t  is r i g h t  f o r  A l a s k a  is e s s e n t i a l .  C o u n t  

o n  o u r  c o n t i n u e d  s u p p o r t  to d o  w h a t e v e r  is p o s s i b l e  to b r i n g  a b o u t  

t h e s e  m u c h  n e e d e d  c h a n g e s  f o r  A l a s k a  a n d  o u r  n a t i o n .

S i n c e r e l y ,

Y U K O N  E Q U I P M E N T ,  INC.

M o r r y  H o l l o w e l l  
P r e s i d e n t

M H / d c



Br istol Ba y  A rea H ealth C o r p o r a t io n
P.O. BOX 130 .  DILLINGHAM, ALASKA 99576 

(907) 842-5201 or (907) 842-5202

A p r i l  21, 1989

R e p r e s e n t a t i v e  D a v i d  D o n l e y  a n d  
R e p r e s e n t a t i v e  M a x  F. G r u e n b e r ?  Jr.
C h a i r m a n  a n d  V i c e  C h a i r m a n  
Liabor a n d  C o m m e n c e  C o m m i t t e e  

R o o m  17, C a p i t o l  
P.O. B o x  V 
Juneaii. A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e ’s D o n l e y  a n d  G r u e n b e r g :

M y  o r g a n i z a t i o n  on b e h a l f  of 32 v i l l a g e s  in t h e  B r i s t o l  B a y  A r e a  
w a s  v e r y  i n v o l v e d  a n d  t o g e t h e r  w i t h  7 2 %  of t h e  v o t e r s  o f  y o u r  
S t a t e  o v e r w h e l m i n g l y  a p p r o v e d  B a l l o t  M e a s u r e  #2 a s  r m e s s a g e  to 
y o u  f o l k s  in J u n e a u  to p a s s  l e g i s l a t i o n  a b o u t  T o r t  R e f o r m .

W e  w a n t  y o u  t o  g e t  H B 1 6 6  to t h e  f u l l  f l o o r  to b e c o m e  Jaw.

In l o o k i n g  u p  y o u r  c o m m i t t e e ,  a n d  T s e e  f r o m  t h e  b i o g r a p h i c a l  
i n f o r m a t i o n  in t h e  " A l a s k a  S t a t e  L e g i s l a t u r e "  D i r e c t o r y  t h a t  y o u  
b o t h  a r e  a t t o r n e y s .  I a s s u m e  t h a t  y o u  a r e  trial a t t o r n e y s .  I 
h o p e  t h a t  as p u b l i c  s e r v a n t s  o n  b e h a l f  of all A l a s k a n s ,  a n d  in 
p a r t i c u l a r  7 2 %  of a l l  v o t e r s ,  t h a t  w h a t  m i g h t  b e  v i e w e d  as a 
" c o n f l i c t  o f  i n t e r e s t "  is n o t  c l o u d i n g  y o u r  p a s s i n g  H B 1 6 6  out. of 
y o u r  c o m m i t t e e  so t h a t  it c a n  b e  p a s s e d  b y  the f u l l  l e g i s l a t u r e .  
P l e a s e  p u t  y o u r  p e r s o n a l  o c c u p a t i o n  a s i d e  a n d  p a s s  H B 1 6 6  o u t  of 
y o u r  c o m m i t t e e  so t h a t  it s h o w s  c l e a r l y  y o u  a r e  w i l l i n g  to 
f u l f i l l  t h e  w i s h e s  of t h e  p e o p l e .

T h a n k  y o u  f o r  y o u r  h e l p .

E x e c u t i v e  D i r e c t o r

c c : Rep. G e o r g e  J a c k o
S e n a t o r  F r e d  Z h a r o f f  
B B A H C  B o a r d  o f  D i r s .  

B B N A  
B B N C

AFN
A N H B
C i t i z e n ’s C o a l i t i o n  f o r  T o r t  R e f o r m

KANAKANAK HOSPITAL •  DENTAL SERVICES • MENTAL HEALTH SERVICES •  DRUG & ALCOHOL SERVICES
842-5201 842-5245 842-1230 842-5266



Citizens'Coalition For Tort Reform
A p r i l  1 3 , 1 9 8 9

D e a r  F r i e n d :

I t s  h a r d  t o  b e l i e v e ,  b u t  s o m e  l e g i s l a t o r s  h a v e n ’t  g o t  

t h e  m e s s a g e  a b o u t  t o r t  r e f o r m .  A n d  w e  n e e d  y o u r  h e l p  t o  

s e t  t h e m  s t r a i g h t .

A l a s k a n s  o v e r w h e l m i n g l y  a p p r o v e d  B a l l o t  M e a s u r e  # 2 ,, o u r  

t o r t  r e f o r m  i n i t i a t i v e .  I n  f a c t ,  7 2 96 o f  a l l  v o t e r s  

a p p r o v e d  i t s  p a s s a g e .  W i t h  t h a t  k i n d  o f  d e m o n s t r a t e d  
s u p p o r t  y o u  w o u l d  t h i n k  l e g i s l a t o r s  w o u l d  s i t  u p ,  t a k e  

n o t i c e ,  a n d  a m e n d  t h e i r  w a y s .  B u t  s o m e  s t i l l  h a v e n ’t.

R i g h t  n o w ,  R e p r e s e n t a t i v e s  D o n l e y  a n d  G r u e n b e r g  a r e  
s i t t i n g  o n  t h e  b i l l  t h a t  w o u l d  c o m p l e t e  t h e  m u c h  n e e d e d  
r e f o r m s  t o  o u r  c i v i l  j u s t i c e  s y s t e m .  H B 1 6 6  i s  s i m p l y  
s t u c k  i n  t h e i r  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e .  A n d  

w h i l e  t h e y  s a y  t h e y  a r e  h o l d i n g  h e a r i n g s ,  t h e y  a r e  i n  
t r u t h  m e r e l y  s t a l l i n g  i t s  p a s s a g e .

Y o u  c a n  h e l p .  C a l l  o r  w r i t e  t o  b o t h  D o n l e y  a n d  G r u o n b e r g  
t o d a y .  L e t  t h e m  k n o w  t h a t  y o u  s u p p o r t  H B 1 6 6 ,  a n d  w a n t  
t o  s e e  i t  p a s s  t h e  l e g i s l a t u r e .  Y o u  c a n  r e a c h  t h e m  a t :

R e p .  D a v i d  D o n l e y  R e p .  M a x  G r u e n b e r g
P. 0. B o x  V  P. 0. B o x  V

J u n e a u ,  A K  9 9 8 1 1  J u n e a u ,  A K  9 9 8 1 1

4 6 5 - 3 8 9 2 / 3 8 9 3  4 6 5 - 4 9 6 8 / 4 9 8 6

Y o u r  c o n t a c t i n g  t h e m  w i l l  h e l p  u s  c o n v i n c e  D o n l e y  a n d  

G r u e n b e r g  t o  m o v e  t h e  b i l l  f r o m  t h e i r  C o m m i t t e e .  W e  

a l s o  n e e d  y o u v  h e l p  i n  a n o t h e r  w a y .

I n  o r d e r  t o  b r i n g  m o r e  a t t e n t i o n  t o  t h i s  i s s u e ,  a n d  t h e  

t r e a t m e n t  t h a t  7296 o f  t h e  v o t i n g  p u b l i c  a r e  r e c e i v i n g  a t  
t h e  h a n d s  o f  D o n l e y  a n d  G r u e n b e r g  w e  n e e d  t o  p u b l i c i z e  

t h e i r  a c t i o n s .  U n f o r t u n a t e l y ,  t h a t  t a k e s  m o n e y .  A  
c o n t r i b u t i o n  f r o m  y o u  a t  t h i s  c r i t i c a l  p o i n t  c a n  m e a n  

t h e  d i f f e r e n c e  i n  g a i n i n g  m e a n i n g f u l  r e f o r m  n o w ,  o r  
l e t t i n g  t h e  t r i a l  l a w y e r s  g e t  t h e i r  w a y  f o r  a n o t h e r  
y e a r .  P l e a s e  h e l p  b y  s e n d i n g  i n  a  c o n t r i b u t i o n  t o d a y .

Y o u r  e a r l y  a n d  c o n s t a n t  s u p p o r t  w a s  v i t a l  t o  p a s s a g e  o f  

B a l l o t  M e a s u r e  # 2 .  W i t h  y o u r  h e l p  n o w ,  I k n o w  w e  c a n  b e  

s u c c e s s f u l  a g a i n .

S i n c e r e l y ,

P.O. B o x 201668 D a v i d ^ .  M c G u i r e ,  M . D ,
Anchorage, Alaska 99520 c h a i r  m a n
Phone:561-6250



United States General Accounting Office

 o n y

F o r  R e l e a s e  

O n  D e l i v e r y  
E x p e c t e d  a t

P r o f i t a b i l i t y  o f  t h e  M e d i c a l  M a l p r a c t i c e  

a n d  G e n e r a l  L i a b i l i t y  L i n e s  o f  I n s u r a n c e

T u e s d a y  

A p r i l  21, 1987

S t a t e m e n t  o f

W i l l i a m  J. A n d e r s o n ,  A s s i s t a n t  C o m p t r o l l e r  
G e n e r a l ,  G e n e r a l  G o v e r n m e n t  P r o g r a m s

B e f o r e  t h e  S u b c o m m i t t e e  o n  C o m m e r c e ,  
C o n s u m e r  P r o t e c t i o n ,  a n d  C o m p e t i t i v e n e s s  
C o m m i t t e e  o n  E n e r g y  a n d  C o m m e r c e  
H o u s e  o f  R e p r e s e n t a t i v e s

G A O / T - G G D - 8 7 - 1 3



W e  a r e  p l e a s e d  t o  a p p e a r  b e f o r e  t h e  S u b c o m m i t t e e  t o d a y  to 

p r e s e n t  t h e  r e s u l t s  o f  o u r  w o r k  o n  t h e  p r o f i t a b i l i t y  o f  t h e  

p r o p e r t y / c a s u a l t y  i n s u r a n c e  i n d u s t r y ,  p a r t i c u l a r l y  t h e  

p r o f i t a b i l i t y  o f  t h e  m e d i c a l  m a l p r a c t i c e  a n d  g e n e r a l  l i a b i l i t y  

i n s u r a n c e  l i n e s .  O u r  t e s t i m o n y  t o d a y  is in r e s p o n s e  to y o u r  

r e q u e s t  f o r  i n f o r m a t i o n  o n  i n s u r a n c e  i n d u s t r y  p r o f i t a b i l i t y .

In o u r  t e s t i m o n y ,  we m a k e  t h e  f o l l o w i n g  p o i n t s  o n  t h e  b a s i s  

of o u r  e s t i m a t e s :

—  D e s p i t e  s u b s t a n t i a l  u n d e r w r i t i n g  l o s s e s ,  t h e  

p r o p e r t y / c a s u a l t y  i n d u s t r y ,  as a w h o l e ,  h a s  b e e n  

p r o f i t a b l e  o v e r  t h e  1 0 - y e a r  p e r i o d  f r o m  1 9 7 6  t h r o u g h  

19 8 5 .  I t s  p r o f i t a b i l i t y  w a s  m a d e  p o s s i b l e  b y  t h e  

i n d u s t r y ' s  i n v e s t m e n t  g a i n s .

—  P r o f i t a b i l i t y  in t h e  p r o p e r t y / c a s u a l t y  i n d u s t r y  h a s  b e e n  

c y c l i c a l .  In r e c e n t  y e a r s ,  r e t u r n s  o n  n e t  w o r t h  h a v e  

b e e p  l o w e r  t h a n  m a n y  i n d u s t r i e s .  H o w e v e r ,  o v e r  t h e  p a s t  

10 y e a r s  t h e  a v e r a g e  r e t u r n  h a s  b e e n  c o m p a r a b l e  to o t h e r  

i n d u s t r i e s .

—  T h e  m e d i c a l  m a l p r a c t i c e  l i n e  o f  i n s u r a n c e  s u f f e r e d  a 

c u m u l a t i v e  a f t e r - t a x  l o s s  f o r  t h e  1 1 - y e a r  p e r i o d  1975 

t h r o u g h  1 9 8 5  if r e s e r v e s  f o r  f u t u r e  p a y m e n t s  a r e  b o o k e d



a t  t h e i r  f u l l  p a y o u t  v a l u e .  If, h o w e v e r ,  t h e s e  r e s e r v e s  

a r e  d i s c o u n t e d  to t h e i r  p r e s e n t  v a l u e ,  a p r o c e d u r e  we 

r e c o m m e n d e d  a n d  is n o w  r e q u i r e d  f o r  t a x  p u r p o s e s ,  t h e  

m e d i c a l  m a l p r a c t i c e  l i n e  s h o w e d  a n  a f t e r - t a x  p r o f i t  f o r  

t h i s  p e r i o d .

—  T h e  g e n e r a l  l i a b i l i t y  l i n e  s h o w e d  a n  a f t e r - t a x  p r o f i t  

f r o m  1 9 7 5  t h r o u g h  19 8 5  e v e n  w h e n  i t s  r e s e r v e s  a r e  b o o k e d  

a t  t h e i r  f u l l  p a y o u t  v a l u e .  I f  i t -3 r e s e r v e s  ire 

d i s c o u n t e d  to p r e s e n t  v a l u e ,  t h e  l i n e ' s  p r o f i t a b i l i t y  

i n c r e a s e s  s i g n i f i c a n t l y .

—  If t h e  e s t a b l i s h e d  r e s e r v e s  p r o v e d  i n a d e q u a t e  b y  10 o r  20 

p e r c e n t ,  t h e  m e d i c a l  m a l p r a c t i c e  a n d  g e n e r a l  l i a b i l i t y  

l i n e s  w o u l d  b e  p r o f i t a b l e ,  p r o v i d e d  t h a t  t h e  r e s e r v e s  a r e  

d i s c o u n t e d  to p r e s e n t  v a l u e .

I w o u l d  f i r s t  l i k e  to b r i e f l y  d i s c u s s  t h e  p r o f i t a b i l i t y  of 

the p r o p e r t y / c a s u a l t y  i n s u r a n c e  i n d u s t r y  a s  a w h o l e ,  a n d  t h e n  I 

w i l l  d i s c u s s  in m o r e  d e t a i l  t h e  m e d i c a l  m a l p r a c t i c e  a n d  g e n e r a l  

l i a b i l i t y  l i n e s .  I w o u l d  al ;o l i k e  t o  n o t e  t h a t  o u r  a n a l y s i s  

p e r t a i n s  t o  i n d u s t r y  a g g r e g a t e s ;  t h e r e f o r e ,  t h e  e x p e r i e n c e  of 

i n d i v i d u a l  c o m p a n i e s  m a y  d i f f e r .

2



P R O FITABIL ITY OF THE P R O P ERTY/CASUAL TY INDUSTRY

In J u l y  1986, we t e s t i f i e d  t h a t  o v e r  t h e  1 0 - y e a r  p e r i o d  1976 

t h r o u g h  1 9 8 5 ,  t h e  p r o p e r t y / c a s u a l t y  i n d u s t r y  w a s  p r o f i t a b l e .  As 

s h o w n  in t h e  t a b l e  b e l o w  we e s t i m a t e d  t h a t  t h e  i n d u s t r y  h a d  a b o u t  

$81 b i l l i o n  in a f t e r - t a x  i n c o m e  d e s p i t e  a l m o s t  $ 6 5  b i l l i o n  in 

u n d e r w r i t i n g  l o s s e s .  T h i s  i n c o m e  r e s u l t e d  p r i m a r i l y  f r o m  t h e  

i n v e s t m e n t s  t h e  i n d u s t r y  m a d e  w i t h  f u n d s  c o l l e c t e d  f r o m  p r e m i u m s .  

O v e r  t h i s  1 0 - y e a r  p e r i o d ,  t h e  i n d u s t r y  h a d  i n v e s t m e n t  i n c o m e  a n d  

c a p i t a l  g a i n s  o f  a p p r o x i m a t e l y  $144 b i l l i o n .  T h u s ,  p r o f i t a b i l i t y  

in t h e  i n s u r a n c e  i n d u s t r y  is d e t e r m i n e d  b y  c o m b i n i n g  b o t h  

u n d e r w r i t i n g  r e s u l t s  a n d  i n v e s t m e n t  r e s u l t s .

A l l  C o m p a n i e s — C o n s o l i d a t e d  B a s i s  
1 9 7 6  t h r o u g h  1985 
($ in b i l l i o n s )

U n d e r w r i t i n g  I n v e s t m e n t  N e t  F e d e r a l  T o t a l  g a i n
g a i n / l o s s a g a i n  g a i n  i n c o m e  tax a f t e r - t a x

($64.8) $ 1 4 4 . 3  $ 7 9 . 5  ($1.6) $81 . 1  ^
V

a R e s e r v e s  u s e d  in t h i s  c a l c u l a t i o n  w e r e  n o t  d i s c o u n t e d .

T h e s e  f i g u r e s  a r e  d e r i v e d  f r o m  o u r  c o m p u t a t i o n s ,  a n d  the 

i n d u s t r y  d i s a g r e e s  w i t h  o u r  a s s u m p t i o n s  a b o u t  i n c l u d i n g  

u n r e a l i z e d  c a p i t a l  g a i n s  a n d  e x c l u d i n g  p o l i c y h o l d e r  d i v i d e n d s .

If we e l i m i n a t e  t h o s e  a s s u m p t i o n s  f r o m  o u r  c o m p u t a t i o n s ,  t h e  

a f t e r - t a x  n e t  g a i n  w a s  a b o u t  $54 b i l l i o n .  F u r t h e r m o r e ,  we 

t e s t i f i e d  t h a t  t h e  i n d u s t r y ' s  p r o f i t a b i l i t y  in t e r m s  o f  its r a t e  

o f  r e t u r n  o n  n e t  w o r t h  o v e r  t h i s  p e r i o d  ♦as c o m p a r a b l e  to t h a t  o f


