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Recommendation No. 3

Legislative members of the commission should be allowed to 

designate a person to represent them at commission meetings 

should they not be able to attend.

A review o'; attendance by legislative members of the 

commission indicated that they attended less than 25% of 

commission meetings.

In interviews with commission members, it was agreed that 

participation by legislative members was both desirable and 

beneficial. Legislative members that have been actively 

involved in specific commission legislation have apparently 

been quite helpful in getting the commission's work enacted 

into law.

It is suggested that instead of replacing legislative 

members who have poor attendance, that they be allowed to 

designate a person to represent them at commission meetings. 

These designees should have full voting powers.



ANALYSIS OF PUBLIC NEED

The public need factors defined in the "Sunset" law pertain 

primarily to regulatory bodies, or to commissions, boards 

and agencies directly serving the public.

The following analysis of the Alaska Code Revision 

Commission addresses those factors deemed applicable to a 

permanent commission of the legislature that we were able to 

cover within the scope of our review

A determination as to whether a board or commission or 

agency program has demonstrated a public need for ivs 

continued existence shall take into consideration the 

following factors.

I. The extent to which the board, commission
or program has operated in the public interest;

1. The commission has recommended revisions

to Alaska law which in its judgement were in

the general public interest.

II. The extent to which the operation of the
board, commission or aqency proqram has been
impeded or enhanced by existinq statutes,
procedures, and practices which it has adopted ,
and any other matter, includinq budqetary,
resource, and personnel matters;
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1. The commission's budget has dramatically 

decreased since its last sunset review. In 

FY86, the commission's budget was competely 

eliminated, (see Budget Information Appendix 

3). Yet despite reduced funding the

commission has continued to operate.

However, if the legislature is not going to 

appropriate adequate funding the commission

should be eliminated (See Recommendation

No.1).

Ill. The extent to which the board, commission or 
agency has recommended statutory changes which are 
generally of benefit to the public interest;

1. The commission has recommended statutory 

changes which in its judgement was of benefit 

to the public interest.

IV. The extent to which the board, commission or 
agency has encouraged interested persons to report 
to it concerning the effect of its regulations and 
decisions on the effectiveness of service, economy 
of service, and availability of service which it 
has provided;

1. The commission has accepted and encouraged

testimony on its recommendations.

V. The extent to which the board, commission or 
agency has encouraged public participation in the 
making of its regulations and decisions;
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1. The commission has consistently attempted 

to notify all parties of interest in topics 

that it was studying, and has encouraged 

their participation in its meetings.

complaints regarding the activities of the board,
commission or agency filed with it, with the
department to which a board or commission is
administratively assigned, or with the office of
the ombudsman have been processed and resolved.

1. No complaints have been filed with the 

ombudsman's office in a four year period.

VII. The extent to which a board or commission 
which regulates entry into an occupation or 
profession has presented qualified applicants to 
serve the public;

Not applicable to this commission.

VIII. The extent to which state personnel
practices, including affirmative action
requirements, have been complied with by the 
board, commission or agency to its own activities 
and the area of activity or interest;and

Not applicable to this commission.

IX. The extent to which statutory, regulatory, 
budgeting or other changes are necessary to enable 
the agency, board or commission to better serve 
the interests of the public and to comply with the 
factors enumerated in this subsection.

Please refer to FINDINGS AND RECOMMENDATIONS 

section of this report.
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APPENDIX A

LEGISLATIVE ENACTMENT OF THE 

RECOMMENDATIONS OF THE ALASKA 

CODE REVISION COMMISSION 1985, 1986, 1987, 1988
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APPENDIX A

LEGISLATIVE ENACTMENT OF COMMISSION RECOMMENDATIONS 1985, 
1986, 1987, AND 1988

1985
NO COMMISSION LEGISLATION WAS ENACTED

1986
NO COMMISSION LEGISLATION WAS ENACTED

1987
NO COMMISSION LEGISLATION WAS ENACTED

1988

CORPORATION CODE 
CH 166 - SLA88

DOCUMENT RECORDING 
CH 161 - SLA 88

v,»
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APPENDIX B

SCHEDULE OF 

ALASKA CODE REVISION COMMISSION 

LEGISLATION SUBMITTED TO THE LEGISLATURE

AND

WORK IN PROCESS BUT NOT SUBMITTED TO THE LEGISLATURE
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APPENDIX B

LEGISLATION SUBMITTED TO THE LEGISLATURE AND WORK IN PROCESS 
BUT NOT SUBMITTED TO THE LEGISLATURE 1985, 1986, 1987,
1988.

14TH LEGISLATURE 1985-86.

LEGISLATION SUBMITTED TO THE LEGISLATURE

CORPORATION CODE 
RECORDABLE DOCUMENTS (1)
SECURITY INTEREST IN REAL PROPERTY (2)

WORK IN PROCESS BUT NOT SUBMITTED TO THE LEGISLATURE

ADMINISTRATIVE PROCEDURE ACT 
COOPERATIVE CORPORATION CODE REVISION

15TH LEGISLATURE 1987-88

LEGISLATION SUBMITTED TO LEGISLATURE

DOCUMENT RECORDING (1)
REAL PROPERTY SECURITY INTEREST (2) 
CORPORATIONS CODE

WORK IN PROCESS BUT NOT SUBMITTED TO THE LEGISLATURE

ADMINISTRATIVE PROCEDURE ACT
REVISION OF TITLE 8 (BUSINESS & PROFESSIONS)
OCCUPATIONAL LICENSING

(1) Same bill, different titles
(2) Same bill, different titles



APPENDIX C

BUDGET OF THE ALASKA 

CODE REVISION COMMISSION 

FY84, FY85, FY86, FY87, FY88



APPENDIX C

Budgets of the Alaska Code Revision Commission; FY84, FY85, 
FY86, FY87, and FY88.

FISCAL YEAR 84

Appropriation received. $245,600

Personal Services 111,258
Travel and Per Diem 37,539
Contractual Services 91,345
Material and Supplies 5,488

$245,600

FISCAL YEAR 85

Appropriation received $180,100

Personal Services 
Travel and Per Diem 
Contractual Services 
Material and Supplies

115,175
20,080
39,025
5,820

$180,100

FISCAL YEAR 86

Appropriation received. - 0-

FISCAL YEAR 87

Appropriation received. $ 27,600

Personal Services $ -0-
Travel and Per Diem 23,000
Contractual Services 5,600
Materials and Supplies 1,000

$ 27,600
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APPENDIX C (continued)

FISCAL YEAR 88

Appropriation received. $ 27,600

Personal Services $ -0-
Travel and Per Diem 23,000
Contractual Services 5,600
Materials and Supplies 1,000

$ 27,600
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ALASKA CODE REVISION COMMISSION

C O M M I S S I O N E R S

J O H N  W A B B O T T  C HAIRM AN 
W ILSON L. C O N D O N  
P E T E R  F R O EH L IC H  

RICK H ALF OR D  
MARY H U G H E S  
DICK M A D SO N  

J U D G E  (RET.) T H O M A S  B. S T E W A R T  
J O H N  S U N D

A L A S K A  S T A T E  L E G I S L A T U R E  
P.O. BOX Y • S TA TE  CAPITOL 

JUNEAU. ALASKA 99811 
(907) 4 6 5 -2450

E X E C U T I V E  S E C R E T A R Y

TA M A R A  B R A N D T  C O O K

December 19. 1933 R O S S  1338

Randy S. Welker ~
Legislative Auditor 
Division of Legislative Audit 
State of Alaska 
Budget and Audit Committee 
P.O. Box W
Juneau, Alaska 99811-3300

Re: A Performance Review of the Alaska Code Revision Commission
for the years 1985 through 1983: Response of the Commission

Dear Mr. Welker:

This letter will constitute the response of the Alaska Code Revi­
sion Commission pursuant to your letter request under date of 
November 23, 1983. The Commission met in formal session on
December 16. 1988 and the following response represents the con­
sensus of the Commission following its review of the performance 
review performed by Elgee & Rehfeld.

The Commission agrees with most of the matters contained in the 
performance review. However, it is felt tnat some clarifications 
should be made and disagreement with certain conclusions should 
be stated. The following are clarifications to the report:

1) At page 8 (Report Conclusion), the review states 
that no new significant legislative projects have been taken un­
der consideration by the Commission.

In fact. the Commission is currently preparing a draft 
bill on Occupational Licensing. This project was dropped by the 
Commission during the Sheffield administration when a representa­
tive of the governor's office requested that the Commission draft 
bill and work product be forwarded to the Governor so that the 
executive branch could pursue legislative updatinq Title 8. No

1
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such act’on was undertaken and the Commission again took under 
consideration the complete overhaul of this title. Because of a 
new administration, a new director o-f Occupational Licensing and 
numerous changes enacted into law by the Legislature. a complete 
review of the OccupationaI Licensing draft bill has become neces­
sary. Substantial work will be necessary to provide a draft Dill 
that reflects recent changes by the Legislature. Such a review 
has been in process since 1937.

The same is true of the Administrative Procedures Act which was 
exposed to hours of public hearings and considerable written 
responses from agencies of the executive branch. Because of the 
new administration. it has been necessary to again solicit
responses from all agencies affected by a new APA title. This
fresh review of the APA began in 1937 and is expected to conclude
with a draft bill within the next six months.

During the last legislative session. the Senate requested that 
the Commission review Title £ in its entirety, proving additional 
funding ($14,000.00) for the hiring of a consultant to assist the 
Commission in its review. The Commission will be providing the 
Legislature with its review and recommendations for changes to 
this title.

2) The audit report recognises that the focus of the 
review should not be the "number or importance of the
commission's recommendations that have actually been enacted by 
the legislature - but rather, the fairness, effectiveness and ef­
ficiency of the commission' ;s procedures in arriving at its 
recommendations for improvement of Alaska's laws". (Page 9 of 
audit report). However, the report goes on to state at page 10 
that the effectiveness of the commission is not impressive be­
cause onlv two recommended changes were enacted into law.

The Commission agrees that the number of bills passed 
should not be used to determine the effectiveness of its opera­
tion. It is important to note that other states that have con­
cluded major overhauls of their statutes have taken from 10 to 15 
years from consideration of a topic to enactment by the legisla­
ture. Ten years is probably an average amount of time to enact a 
bill such as the for-profit corporations code. Additionally, the 
Commission during the last legislative session worked on changes 
to the Security Interests bill and the Cooperative Corporations 
Code. Because it is necessary to prioritize the importance of 
its draft bills. emphasis was placed on those bills most likelv 
to be given consideration by the Legislature. As such, the Com­
mission expended most of its efforts on the for-profit corpora­
tions code and the recordina act.

-22-
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3) On oaqe IS of the report (Efficiency) , the report 
states that "Ctlhere appears to be a direct correlation between 
the commission's budget reduction and the amount of worn produced 
by the commission". While the Commission agrees with this 
proposition, it should also be understood that changes in the 
membership of the Legislature and the Executive branch of the 
government necessitate additional changes in the draft bill 
product of the Commission. This is true of all bills submitted 
for Legislative consideration and is unavoidable. Also, as pre­
viously stated, the scope of legislative change encompassed by 
the Commission's draft bills will always be reflected in the 
amount of time needed for enactment of such legislation. What 
work is not reflected in the "bill passage rate" includes work on 
Occupational Licensing. Administrative Procedures Act, the non­
profit and cooperative corporations codes and updating the 
Security Interests in Real Property bill. Relatively minor 
legislative changes have been made in the past on a number of 
Commission bills which tend to distort the "bill passage rate". 
As such, it should be understood that the subject matter of the 
bill plays a significant role in how much time is spent in 
changes until enactment and how much time is required to get a 
pill pa ed into law.

Finally, it is necessary to focus on changes to any 
draft bill necessitated by a change in administration or recent 
changes in law enacted by the Legislature. Before a Commission 
draft bill can be introduced. it is always necessary to "update" 
the draft ’to correspond with legislative changes made since the 
bill was last considered. As such. it is misleading to speak of 
completion of "legislation" prior to its enactment by the Legis­
lature. Any draft bill is actually complete when considered ana 
enacted by the Legislature.

FINDINGS AND RECOMMENDATIONS

Recommendation N o ■ 1

First Paragraph: The Commission agrees that there is a
relationship between the sice of its budget and the time frame 
within which a particular draft bill is ready for introduction 
into the legislative process. The Commission disagrees with tne 
analysis concerning completion of a particular draft bill. For 
the reasons previously stated. and because the laws of the State 
are continually changing, it wi11 always be necessary to "update" 
draft legislation, regardless of the si:a of the budget. It is 
true, however, that an increase in the oudget would allow this 
"updating" process to be speeded up considerabIv. It should also



be noted that the Commission has been provided with a substantial 
amount assistance by the Legal Division of LAA, with the un­
derstanding that work must be prioritized by Legal Division to 
carry out its main -function o-f serving the Legislature. Every 
effort has been made by Legal Division to provide the Commission 
with assistance in performing its function.

Second Paragraph; The Commission generally agrees with 
this paragraph with the following comments. First, the Commis­
sion has in the past operated at a maintenance level budget and 
has performed its statutory mandate. It is correct to state that 
not all minutes of the meetings have been kept (although there 
are few lapses in the minute records) . All of the meetings have 
been recorded on tape so that the actions of the Commission have 
been memorialized. The recent practice of having personnel from 
Legal Division attend meetings and keep the minutes has helped 
the Commission considerably memorialize q its actions.

Third Paragraph: The Commission agrees that a half
time position in both administrative and legal research areas be 
made available to the Commission. It also agrees that these 
positions should be included in the Legal Division (LAA) ratner 
than creating these positions in the Commission.

Fourth Paragraph: The Commission disagrees that it
should be discontinued if a budget increase is not forthcoming. 
It believes that it can continue to provide a service not 
presently performed in any other sector of State government. It 
also believes that it can continue to provide draft legislation 
of high quality for consideration by the Legislature even with a 
maintenance level budget and assistance such as is currently 
available from Legal Division.

RESPONSE 10 RECOMMENDATION NO. 1_

The Commission agrees that its budget should be in­
creased; that two half-time positions should be added to Legal
Division for further assistance to the Commission. The Commis­
sion disagrees with that part of the recommendation that holds 
that it should be discontinued if additional funding is unavail­
able. It also disagrees with that part of the recommendation 
relating to the appointment of a special commission to work on 
legislation on an as needed basis.

The Commission has developed a particular expertise in 
reviewing existing laws and drafting new laws. Its composition 
is sucn that it represents the views of all three branches of 
State government. Furthermore, as the audit report recognizes.
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the mandate o-f the Commission includes much more than .just 
responding to specific legislative requests. The value at the 
Commission (and other similar commissions in other states) is the 
ability o-f the body to determine on its own areas o-f the law that 
require review. This is particularly true in Alaska where much 
of its statutory law was borrowed from other states in i959. The 
Legislature does not normally perform a review of existing law 
except within the context of drafting an amendment to a par­
ticular statute. With the exception of Title 11 (the criminal 
code) and Title 29 (Municipal Government). the Legislature has 
never undertaken a wholesale review of a particular title. Per­
formance of this function was one of the main reasons for the 
creation of the Commission in 1976. Additionally, the Legisla­
ture does not normally consider or review the many additional 
sources for change enumerated in AS 24.20.075 et. seq . . A special 
commission appointed to .just consider a specific legislative re­
quest would not be in a position to perform the additional func­
tions outlined in the enabling legislation nor would it maintain 
the continuity that a permanent commission enjoys. It is the 
Commission's belief that without a permanent commission. there 
will be little likelihood that the work presently performed by 
the Commission will be undertaken by the Legislature or by a spe­
cial commission. The ability to continually review existing laws 
to determine a need for change or amendment is a function par­
ticularly unique to a permanent commission and is not something 
that will be done by the Legislature except in rare instances.

The Commission also disagrees with the underlying 
premises implicit in the recommendations contained in Recommenda­
tion No. 1: that is, that the Commission should be discontinued
if it is unable to perform at maximum efficiency. It is the 
Commission's position that it provides a valuable service not 
provided by any branch of State government. including the Leois- 
lature (except in rare instances). Even though the Commission 
has operated with a drastically scaled-down budget. it has con­
tinued to consider needed changes in the law and has in fact Got­
ten two major pieces of legislation considered by the Legislature 
in the past session. While the Commission would enjoy a return 
to its 19S4 level of funding. such funding is highly unlikely 
given the present demands for legislative funding and the greatly 
reduced sources of revenue for the State. The Commission can 
continue with a maintenance level budget to hold regular meetings 
and provide testimony to the Legislature during the sessions. 
With the assistance now available from Legal Division, both ad­
ministrative and legal duties can be fully performed. In short, 
the Commission can continue to function and to fully perform its 
legislative mandate, providing a service not otherwise provided 
in the State.
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RESPONSE TO RECOMMENDATION NO. E

The Commission agrees fully with this recommendation 
and will recommend to the appropriate appointing authority that 
members whose attendance falls below the 50*/. level be replaced 
with a member who will meet the attendance requirements. The Com­
mission will also amend its by-laws (which govern the procedures 
used by the Commission) to reflect a requirement of 50*/. atten­
dance at Commission meetings (excluding legislative members who 
are considered under recommendation no. 3 in this report).

Recommendat ion No. 3

First Paragraph: The Commission agrees with this
paragraph .

Second Paragraph: The Commission agrees with this
paragraph .

Third Paragraph: The Commission agrees with this
paragraph. Legislative members in the past have designated per­
sons to attend Commission meetings when they were unable to at­
tend. The practice has been helpful to the Commission. It will
add considerably to the dialogue established bv the Commission if 
the designees can also vote on the topics under discussion. The 
Commission will amend its by-laws to reflect the new procedure 
recommended by this third paragraph.

RESPONSE TO RECOMMENDATION NO. 3

The Commission agrees fully with this recommendation 
and believes that the designees of legislative members can con­
tribute significantly to the work of the Commission if they are 
able to vote on matters being considered bv the Commission.

Summary of Responses to Recgmmendat ions and Act ion Dv The Commis- 
 ̂ion.
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1. The Commission will submit a request tor a budget
increase to Legislative Council to increase the amount of funds
available to contract for professional services. The Commission 
will also request that Legislative Council provide additional 
funding for two half-time positions to be included in the Lsaai
Division of the Legislative Affairs Agency. Whether or not addi­
tional funding is available will be up to the Legislature. Fund­
ing increases would in all likelihood not be available until the 
next fiscal year. The Legislative Council would probably not re­
quest a supplemental appropriation on behalf o+ the Commission 
and additional funding would be available for the following fis­
cal year .

2. The Commission will adopt amendments to its by-laws 
to require a minimum of 50ft attendance at all meetings by the 
members. The amendments will also require the Commission to 
notify any appointing authority of the failure of a member to 
meet this requirement and will request a replacement for the 
non-performing member. These amendments will be considered by 
the Commission at its next reaularly scheduled meetinq in January 
1*989.

3. The Commission will adopt amendments to its by-laws 
which will provide that any legislative members can appoint a 
designee to attend and vote at all Commission meetings. This 
amendment will be considered by the Commission at its next 
regularly scheduled meetinq in January 1339.

Since the Commission has already agreed with the recom­
mendations as set forth in this report (excepting therefrom those 
areas of disagreement), it is anticipated ti.at 
changes will be accomplished at the Commission's 
meet i no.

the by-laws 
January 1989

Very t ruIy your s ,

C t L  ( M & s & i
ABBOTT

Chairman, Alaska Code Revision 
Conimmission
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STATE OF ALASKA 
1989 LEGISLATIVE SESSION

BILL VERSION: SB T49
PUBLISH DATE: 2 / 2 1 / 8 9

R E Q U E S T :
FISCAL NOTE

Revision Date: n_________________________ _____
T itle : R e l a t i n g  to  c o n t r a c t s  t o  le n d  

m oney o r  g r a n t  o r  e x te n d  c r e d i t
Sponsor: K odey ______
Requestor:

Agency Affected; C om m erce & E co n , Dev, 
r r h : o a r iK in g , s e c u r i t i e s  & c o rp !

Components :.

EX PEN D ITU R ES/R EV EN U ES: (Thousands of Dollars)

OPERATING FY 89 FY 90 PY91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0

CAPITAL 1 o 0 0 0 0 0

REVENUE 0 0 I 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL RIND 
FEDERAL FUNDS 
OTHER 
TOTAL 0 0 Q — Q_

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

6 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)

Prepared by: , .W j]liS -tL J tlY iu a fr:L c i£ . Qir.£CtflE— ±_L-)_____ Phone: 465-2521 ..
Divisioa : B a n k in g ,  S e c u r i t i e s  & C o rp . ___________  D ate:

Approved by Commissioner: L a r r v  M e r c u l i e f f /  ^ ______  Date: V & A ? ________
Agency: D e p a r tm e n t  o f  Commerce & E conom ic D ev e lo p m e n t _

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) page-------  of
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STATU O F  ALASKA 

OFFICE OF THE QOVEANOR

BILL ANALYSIS
otPAwmtHT wvwowBanking, Securitie 
Commerce & Econ. Dev. and Corporations

^UXNUMH* WONNON
SB 149 Rodev

» « r m i  of hi
Relating to contracts to lend money or grant or extend credit

oenurrwcwT motion
Neutral

/}
fftnsm T  . i// OATt
Willis F. Kirkpatrickxx^7 m ^ 7 r r k  _ _  y * ,

-SUM! 11
otww Aowc* aamct*  er wo.

None known

OOMrrmOTT «MOUMN APPKTK) tr HU >

None known

t m * M t w n o N « .  « w c * t  n o n  a u

None known None known

PMCAA. MNACT. J3 SI NOTV-ATMCMK)
A T M M T M T

Events leading up to this bill are not known.

The intent appears to provide that certain advances of credit are unenforceable unless made 
in writing.

AWAIT—  OP M U W O m M I i W C T I

A new subsection 13 is added to AS 09.25.010. Statute of frauds which provides that a 
loan over $100,000 is unenforceable if not personal and made by a person who is engaged in 
the business of lending.

This bill has no effect on the division's programs.

AMfNOMCNTB PNONOWB

None

3266D-2/020889a________wxam attach a — »n mmit to a— mo—  cemmer*m
ffl-OOA (Mwr. IMS



■'OUCH V STATE C A P it O l  

■ UNEAij A lA S K A » ;m i

>rj J6S jsoo

February i6, 1989

Sectional analysis of SB 149 
(Work Order No. 6-0552A)

Senator Pat Rodev

Theresa L. Bannister’ 
Legislative Counsel

You have requested a sectional analysis of the above de­
scribed bill.

As a preliminary matter, note that a sectional analysis or 
summary of a bill should not be considered an authoritative 
interpretation of the bill and the bill itself is the best 
statement of its contents.

Section 1. States that agreements to make certain loans or 
to grant or extend credit in certain situations are unen­
forceable unless the agreements or some notes or memoranda 
of them are written and signed by the party to be charged or 
by the party's agent. Does not apply if the loan or grant 
or extension of credit is primarily for personal, family, or 
household purposes. Applies if the person who agrees to 
loan or grant or extend the credit is in the business of 
lending or arranging for the lending of money or the grant­
ing or extension of credit. Applies to amounts over 
$1 0 0 , 0 0 0 .
Section 2. Applies the bill to an agreement entered into on 
or after January 1, 1990.

TB: kb 
wkk2/015



Testimony presented on Friday, February 17, 1989, regarding
Senate Bill $<•. 149, an Act entitled, "An Act relating tc 
contracts to lend money or grant or extend credit."

Given By: Robert P. Gray
Legislative Committee Chairman 

Alaska Bankers Association
and
President of National Bank 

of Alaska

In Support Of: Senate Bill No. 149
Unanimous position in support of SB 149 
in its present form.

This legislation is modelled after legislation that passed the 
California Assembly last year and similar legislation has 
passed in Kansas and Minnesota.

The purpose of the legislation is to minimize misunderstandings 
between borrowers and lenders. This legislation does that in 
requiring loan agreements for business purposes, above $100>000 
to be in writing.

The borrower benefi ts from having a clear understanding with 
the lender.

Our experience as bankers, leads us to the conclusion that 
serious misunderstandings concerning business loans, often 
resulting in mutually destructive litigation, occur by one or 
other party relying on oral assumptions.

The real estate industry has operated on this basis for many 
years.



-‘-his legislations does not address* nor takes away any rights 
of consumers under existing regulations or laws such as Truth 
in Lending* Real Estate Settlement Procedure Act* Fair Credit 
Act, Community Reinvestment Act.

We urge passage of this legislation.

Thank you for allowing us to testify on this proposal and to 
answer questions.



Senate Bill No. 27S9

CHAPTER 1096

An act to am end  Section 1624 of the Civil Code, re lating  to con­
tracts.

(Approved by Covernor September 20. 1988. Filed with 
Secretary of State Septem ber 21. 1938.]

LEGISLATIVE COUNSEL'S DICEST

SB 2789, \la d d y . C ontracts, j
Existing law specifies tha t certaiij contracts are invalid unless they 

are in w riting or th e re  exists a nofe or m em orandum  o f the sam e, 
subscribed by the p arty  to be  charged or the  p a r ty ’s agent.

This bill w ould include am ong tHose contracts a con tract, prom ise, 
undertaking, or com m itm en t to loan m oney or to g ran t or ex tend  
cred it in an am oun t g rea ter than  3100,000, n o t prim arily  for personal, 
family, or household purposes, m ade by a person  engaged in the 
business of lend ing  or arranging  for th e  lending  of m oney or 
extending cred it, except as specified.

This bill w ould m ake a sta tem en t of legislative in ten t that this 
provision shall only apply to a claim  or cause of action arising on or 
after January 1,1989, as specified. It would also m ake a s ta tem en t of 
legislative in ten t as to the application of judicially  and legislatively 
recognized defenses and exceptions to these provisions.

This bill w ould inco rporate  additional changes to Section 1624 of 
the Civil Code, contained in SB 2492, if b o th  bills a re  ch ap te red  and 
am end that section and  this bill is enacted  last.

The people o f the State of California do enact as follows:

SECTION 1. Section 1624 of the  Civil C ode is am en d ed  to read:
1624. The following contracts a re  invalid, unless they, or som e 

note or m em orandum  thereof, are in w riting  and subscribed by the 
party  to be charged  or by th e  party 's agent:

(a) An ag reem en t that by its term s is no t to be perfo rm ed  w ithin 
a year from th e  m aking thereof.

(b) A special prom ise to answ er for the deb t, default, or 
miscarriage o f ano ther, except in th e  cases p rov ided  for in Section 
2794.

(cl An ag reem en t for the  leasing for a longer period th -n  one 
year, or for th e  sale of real p roperty , or of an  in te rest there in ; such 
an  agreem ent, if m ade by an agent o f the party  sought to be charged , 
is invalid, unless the au tho rity  of the  agen t is in w riting, subscribed 
by the party sought to be charged.

(d) An ag reem en t au thoriz ing  or em ploying an agent, broker, or 
any o ther person to purchase or sell real estate , or to iease real esta te
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for a longer period  th an  one year, or to procure, in troduce, or Find 
a purchaser or seller o f real estate or a lessee or lessor of real esta te  
w here the lease is for a longer period  than  one year, for 
com pensation  or a commission.

te) An ag reem en t which by its term s is not to  be o erfo rm ed  
during  the  lifetim e o f the promisor.

if) An ag reem en t by a purchaser of real p roperty  to pay an  
indeb tedness secured  by a m ortgage or deed  o f trust upon th e  
p ro p e rty  purchased, unless assum ption of the  indebtedness by th e  
pu rchaser is specifically provided for in the conveyance of th e  
p roperty .

(g) A contract, prom ise, undertak ing , o r com m itm en t to loan 
m oney or to g ran t or ex tend  cred it, in an am oun t g reater than one  
h u n d red  thousand dollars (8100,000), no t p rim arily  for personal, 
family, or household purposes, m ade by a person  engaged in th e  
business of lending  o r arrang ir for the  lending  of m oney or 
ex tend ing  credit. For purposes chis section, a contract, prom ise, 
undertak ing  o r co m m itm en t to loan m oney secured solely by 
residential p ro p erty  consisting ofione to four dwelling units shall be  
d eem ed  to be for personal, family, or household purposes.

SEC. 1.5. Section 1624 o f th e  Civil C ode is am ended  to read:
1624. The following contracts a re  invalid, unless they, or som e 

note o r m em orandum  thereof, are in  w riting  and subscribed by th e  
party  to be charged  o r by th e  p a r ty ’s agent:

(a) An ag reem en t that by its te rm s is no t to be  perform ed w ithin  
a year from th e  m aking thereof.

(b) A special prom ise to answ er for the debt, default, or 
m iscarriage of ano ther, excep t in th e  cases provided  for in Section 
2794.

(c) An ag reem en t for th e  leasing for a longer period than one 
year, or for th e  sale o f real p ro p e rty , or of an  in terest therein; such 
an ag reem en t, if m ade by an agen t o f the p arty  sought to be charged, 
is invalid, unless the au thority  of th e  agen t is in writing, subscribed 
by th e  party  sought to be charged .

(d) An ag reem en t au thoriz ing  o r em ploying an agent, broker, or 
any o th e r person to purchase or sell real estate , or to lease real esta te  
for a longer period  than  one  year, or to procure, introduce, or find 
a purchaser or seller of real esta te  or a lessee or lessor of real esta te  
w h ere  the lease is for a longer period than  one year, for 
com pensation or a commission.

(e) An ag reem en t w hich by its term s is not to be perform ed 
du ring  the lifetim e o f the prom isor.

(0  An ag reem en t by a p u rchaser of real p roperty  to pay an 
indebtedness secured  bv a m ortgage or deed  of trust upon the 
p roperty  purchased, unless assum ption of the indebtedness by the 
p urchaser is specifically p rov ided  for in the conveyance of the 
property .

(g) A contract, prom ise, undertak ing , or com m itm ent to loan
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m oney o r to g ran t or ex tend  credit, in  an  am oun t g re a te r  than  one 
hundred  thousand dollars (8100,000), not prim arily  for personal, 
family, o r household purposes, made by a person en g ag ed  in the 
business of lending or arranging for the lending of m oney or 
ex tending  credit. For purposes of this section, a con tract, prom ise, 
undertak ing  or com m itm ent to loan m oney secured  solely by 
residential p roperty  consisting of one to  four dw elling units shall be 
deem ed to be for personal, family, or household purposes.

This section does n o t apply  to leases subject to Division 10 
(com m encing w ith  Section 10101) of the  C om m ercial Code.

SEC. 2. Section 1.5 of this bill incorporates am endm en ts to 
Section 1624 of th e  Civil Code proposed by b o th  this bill and SB 2492.

shall b e  operative at the sam e tim e SB 2492 becom es operative if 
both this bill and SB 2492 a re  en ac ted  an d  becom e effective on 

January  1, 1989. (2) this bill and  SB 2492 both  am end  Section 1624 o f 
th e  Civil Code, an d  (3) this bill is enacted  a fte r SB 2492, in w hich case 
Section 1 of this bill shall only be  op era tiv e  until SB 2492 becom es 
operative.

SEC. 3. It is the  in ten t of th e  Legislature that subdivision (g) of 
Section 1624 of th e  Civil Code shall only  app ly  prospectivelv  to any 
claim or cause o f action arising on or afte r January  1, 1989, and n o t 
o therw ise affect any statu tory  o r com m on law  rights in  a civil action.

It is also th e  in ten t of th e  L egislature tha t judicially tnd 
legislatively recognized defenses and exceptions to th e  application o f 
subdivisions (a) to (f), inclusive, o f Section 1624 also apply to 
subdivision (g) of Section 1624.

O
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Date Referred: March 23, 1990 FURTHER REFERRALS:
Date of Committee Action:

(7)
FINANCE

The JUDICIARY Committee considered: CSSB 157(FINANCE)
CS SB NO. 157 (Finance) CIVIL FINES/VIOLATIONS BY LIQUOR LICENSEE
"An Act relating to imposition of a civil fine for violation of a 
statute, regulation, or ordinance related to alcoholic beverages."

RECOMMENDATIONS:
>C] be replaced with

] have attached amendment(s)
do pass

] do not pass
] no recommendation
] individual recommendations
] additional referral to the

[ ] the same title
[^O a new title

Committee

ADOPTS:
ATTACHES NEW FISCAL NOTE(s):

(Dept)
[ ] fiscal impact___________

letter of intent
APPROVES PREVIOUS:

[ ] fiscal note(s)
(Date/Dept)

[ ] zero fiscal note 
[ ] zero with analysis_

[^] zero fiscal note(s) Q^pgAuie.
[ ] zero fn/analysis ____________________
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Original sponsor(s): Rules/Governor

IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 157 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to imposition of a civil fine for

violation of a statute, regulation, or ordinance 

related to alcoholic beverages and requiring separate
accounting for fees and fines related to alcoholic

beverages."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.11 is amended by adding a new section to read:

Sec. 04.11.575. CIVIL FINE. (a) Except as provided in (c) of 

this section, the board may, in addition to any other penalties impos­

ed under this title, impose a civil fine upon a licensee that the 

board determines, at a proceeding under AS 04.11.510(c), has violated 

a provision of this title, a regulation adopted under this title, or 

an ordinance adopted in accordance with AS 04.21.010.
(b) The board shall by regulation adopt a schedule of fines that 

a licensee may be required to pay under this section. A fine may not 

exceed the greater of
(1) $50,000; or
(2) an amount that is three times the monetary gain re­

alized by the licensee as a result of the violation.

(c) If the board is proceeding under AS 04 . 1 1 .370(4), the board

may not impose a civil fine exceeding the amount specified under 

AS 12.55.035 applicable to the offense for which the licensee was 
convicted, or with the licensee's consent, the limit imposed under (b) 
of this section.

-1- HCS CSSB 157(Jud)
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* Sec. 2. AS 04.11.590(a) is amended to read:

(a) Money collected from licenses and civil fines under this 

title shall be transferred by the board to the Department of Revenue 

and deposited in the general fund.
* Sec. 3. AS 04.11.590 is amended by adding a new subsection to read:

(c) The commissioner of administration shall separately account 

for all application fees, license fees, and civil fines collected 

under this title that the Department of Revenue deposits in the gener­

al fund. The annual estimated balance in the account may be used by 

the legislature to make appropriations to the Department of Revenue tc 

carry out the purposes of AS 04.06.

HCS CSSB 157(Jud) - 2 -
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  April 21, 1990

SUBJECT: Title amendment - HCS CSSB 157(Jud)

TO: Representative Max Gruenberg

FROM: Michael F. Ford
Legislative Counsel

The attached work draft of HCS CSSB 157(Jud) also contains a 
corrected title. The title has been corrected to reflect 
section 3 of the draft, requiring separate accounting for 
fines and fees collected under AS 4. While under Uniform 
Rule 41(b) an amendment in the second house is not in order 
if it requires the title of a bill to be changed, this rule 
does not prevent the correction of the title to reflect the 
original content of the bill. Section 3 of the draft has 
been in the bill ever since the Governor transmitted it for 
introduction.

Please contact me if you have further questions.

MFF:lmb 
LI 0/076
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Date Referred: April 12, 19Q9,

Date of Committee Action: Pr

The JUDICIARY Committee considered: CSSB 173 CC&RA)
CS FOR SENATE BILL NO. 173 (C&RA)

[MUNICIPAL PETITIONS/ELECTIONS/APPOINTMNTS] 
"An Act relating to municipal petitions and elections, and to appointments 
to fill certain municipal offices."

RECOMMENDATIONS: 11 P  I *11 f ] the same title
[^] be replaced with O Z P S Q  / / O b J  U.P/ [ ] a new title

have attached amendment(s) 
do pass 
do not pass 
no recommendation 
individual recommendations
additional referral to the Committee

ADOPTS:
ATTACHES NEW FISCAL NOTE(s):

(Dept)
[ ] fiscal impact___________

letter of intent
APPROVES PREVIOUS:

[ ] fiscal note(s)
(Date/Dept)

[ ] zero fiscal note 
[ ] zero with analysis_

SIGNING DO PASS:

[X] zero fiscal note (s, 3/aa/fr5 PJ^on <
[ ] zero fn/analysis______________________

SIGNING:
(Check approp. column^



A M E N D M E N T

OFFERED IN HOUSE JUDICIARY
TO: HCSCSSB 173 (Jud) By: Gruenberg

Page 4, line 12, after "registered", delete ", at least 
30 days before the municipal election, to vote in state 
elections at an address within the boundaries of the local 
election district or service area"

and insert "to vote in state elections at an address 
within the boundaries of the local election district or 
service area at least 30 days,before the municipal election"
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907 465-3800

LEGISLATIVE AFFAIRS AGENCY
M E M 0 R A N D U M  March 13, 1989

_ Requires a unification petition to comply with re­
quirements for a municipal initiative and referendum peti­
tion. The clerk submits the completed petition to the as­
sembly with a report of the number of valid signatures de­
termined by the clerk to be on it.

  Requires a petition calling for election of a char­
ter commission to_be prepared under requirements applicable
to an initiative and referendum petition. The completed 
petition is submitted by the clerk to the governing body 
with a report of the number of valid signatures on it.

Sec. 4 . Requires a petition for adoption of a manager plan
to meet the requirements applicable to an initiative and 
referendum petition. If the clerk certifies that the peti­
tion is sufficient, it is submitted to the governing body.

Sec. 5 . Reworded slightly, but no substantive change.

Sec. 6 . Repeal of a manager plan requires the same proce- 
dures as adoption. The repeal is effective within 60 days 
after certification of the election approving repeal.

Sec. 7. Permits a person to vote in a municipal election 
only if the person is registered to vote in state elections

a



Senator Pat Pourchot 
Page 2
March 13, 1989

at a residence address within the municipality at least 30 
days before the municipal election.

Sec. 8 . Permits a municipality to require that a person be 
registered to vote in state elections at the address in the 
municipality claimed as the residence.

Sec. 9 . Permits a municipality by ordinance to require a 
person whose registration has been cancelled to re-register 
before voting in municipal elections.

Sec. 10 Requires the name and address of a prime sponsor to 
be included on an initiative or referendum application. 
Correspondence relating to the petition is sent to that 
prime sponsor.

Sec. 11. Copies of the petition are provided to sponsors at 
the clerk's office, although, special circumstances are 
listed under which a copy will be mailed.

Sec. 12. Adds a cross reference to an exception added in 
the next section.

Sec. 13. Provides special initiative or referendum require- 
ments for ordinances or resolutions that affect only part of 
a municipality.

Sec. 14, The clerk need only notify the prime sponsor of an 
insufficient petition.

Sec. 15. A recall petition must identify a prime sponsor.

Sec. 16. Copies of a recall petition are to be made avail-
able to sponsors at the clerk's office. A copy will be
mailed only in special circumstances.

Sec. 17. The clerk is required to inform only the prime 
sponsor of the number of signatures needed on a recall peti­
tion.

Sec. 18. The clerk is required to inform the prime sponsor
if the petition is insufficient.

Sec. 19. Minor rewording.



Senator Pat Pourchot 
Page 3
March 13, 1989

Sec^— 20. A person who is recalled may not be appointed to
the same office to fill that vacancy until a successor is elected.

c.: — * Deletes definition of voter and substitutes a
cross-reference to the statute that sets out voter quali­
fications.

TBC:gc 
WKG8/008



HOUSE COMMITTEE REPORT

Chairman's signature

FURTHER REFERRALS: JUDICIARY
(5)
Date Referred: April 7, 1989
Date of Committee Action: | \ \ \fl

The COMMUNITY & REGIONAL AFFAIRS ’SAnlttee considered: CSSB 173 fC&RA)
CS FOR SENATE BILL NO. 173 (C&RA)

[MUNICIPAL PETITIONS/ELECTIONS/APPOINTMNTS] 
"An Act relating to municipal petitions and elections, and to appojutments 
to fill certain municipal offices."

RECOMMENDATIONS:
] be replaced with __________
] have attached amendment(s)

do pass
] do not pass
] no recommendation
] individual recommendations
] additional referral to the

[ ] the same title
[ ] a new title

Committee

ADOPTS:
ATTACHES NEW FISCAL NOTE(s):

(Dept)
[ ] fiscal impact___________
C ] zero fiscal note 
[ ] zero with analysis

letter of intent
APPROVES PREVIOUS: (Date/Dept)
[ ] fiscal note(s) _____

. -̂[ k T zero fiscal note (s
[ ] zero fn/analysis ____________________

SIGNING DO PASS:

W W lcx^ L iaJ

SIGNING:
&*
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&lasifea &tate legislature W HILE IN SESSION 
P.O. Box V 

S tate Capitol 
Juneau. Alaska 99S11 

(907) 465-3707

Al Adams
D istrict L

Official Business

O U T  OF SESSION 
P.O. Box 333 

Kot:ebue, Alaska 99732 
(907)442-3245

April 7, 1989 3111 C  Street 
A nchorage, Alaska 99503 

(907) 561-7622

FROM:

TO:

RE:

Representative MacLean, Chairman
House Community & Regional Affairs Committee

Senator Al Adams

SB 173

Thank you for scheduling SB 173, "An Act relating to municipal 
petitions and elections, and to appointments to fill certain municipal 
offices."

This bill clarifies procedures relating to municipal petitions and 
elections and was developed in response to concerns brought to my 
attention by the Alaska Municipal League.

In general, SB 173 clarifies petition procedures, requires a prime 
sponsor to be designated on petitions, establishes a 30 day 
registration requirement for voting in municipal elections, permits a 
municipality by ordinance to require a person whose registration has 
been cancelled to reregister in order to vote in municipal elections, 
provides special initiative or referendum requirements for 
ordinances or resolutions that affect only part of the municipality, 
and prohibits appointment of a recalled official to fill the vacancy 
created by the recall.

Attache<feaMjS- sectional analysis and fiscal note for CSSB 173 (C & RA).
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  April 5, 1989

SUBJECT:

TO:

FROM:

Sectional summary of CSSB 173 (C&RA)

Representative Eileen MacLean

Tamara Brandt Cook v/
Director A y
Division of Legal Services

Sec. 1. Makes municipal initiative and referendum petition 
requirements applicable to local option petitions (regarding 
regulation or prohibitions on the use and possession of al­
coholic beverages).

Sec. 2. Requires a unification petition to comply with re­
quirements for a municipal initiative and referendum peti­
tion. The clerk submits the completed petition to the as­
sembly with a report of the number of valid signatures de­
termined by the clerk to be on it.
Sec. 3. Requires a petition calling for election of a char­
ter commission to be prepared under requirements applicable 
to an initiative and referendum petition. The completed 
petition is submitted by the clerk to the governing body 
with a report of the number of valid signatures on it.

Sec, k . Requires a petition for adoption of a manager plan 
to meet the requirements applicable to an initiative and 
referendum petition. If the clerk certifies that the peti­
tion is sufficient, it is submitted to the governing body.

Sec. 5. Reworded slightly, but no substantive change.

Sec. 6. Repeal of a manager plan requires the same proce- 
dures as adoption. The repeal is effective within 60 days 
after certification of the election approving repeal.
Sec. 7. Permits a person to vote in a municipal election 
only if the person is registered to vote in state elections



Representative Eileen MacLean 
Page 2
April 5, 1989

at a residence address within the municipality at least 30 
days before the municipal election.

Sec. 8 . Permits a municipality to require that a person be 
registered to vote in state elections at the address in the 
municipality claimed as the residence.

Sec. 9. Permits a municipality by ordinance to require a 
person whose registration has been cancelled to re-register 
before voting in municipal elections.

Sec. 10 Requires the name and address of a prime sponsor to 
be included on an initiative or referendum application. 
Correspondence relating to the petition is sent to that 
prime sponsor.

Sec. 11. Copies of the petition are provided to sponsors at 
the clerk's office, although, special circumstances are 
listed under which a copy will be mailed,

Sec. 12. Adds a cross reference to an exception added in 
the next section.

Sec. 13. Provides special initiative or referendum require- 
ments for ordinances or resolutions that affect only part of 
a municipality.

Sec. 14. The clerk need only notify the prime sponsor of an 
insufficient petition.

Sec. 15. A recall petition must identify a prime sponsor.

Sec. 16. Copies of a recall petition are to be made avail-
a b le  to sponsors at the clerk's office. A copy will be
mailed only in special circumstances.

Sec. 17. The clerk is required to inform only the prime 
sponsor of the number of signatures needed on a recall peti­
tion.

Sec. 18. The clerk is required to inform the prime sponsor
if the petition is insufficient.
Sec. 19. Minor rewording.



Sec. 20. A person who is recalled may not be appointed to 
the same office to fill that vacancy until a successor is 
elected.

Sec. 21. Deletes definition of voter and substitutes a 
cross-reference to the statute that sets out voter quali­
fications .

TBC:gc 
WKG9/011
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217 SECOND ST.. SUITE 200 
IUNEAU. ALASKA 99801

TO:

FROM:

DATE:

Representative Eileen MacLean, Chair
Members of the House Community and Regional Affairs Committee

Scott A. Burgess, Executive Director 

April 10, 1989

SUBJECT: CSSB 173 (C&RA) - Municipal Petitions and Elections

The Alaska Municipal League supports CSSB 173 (C&RA). In November 1988, the 
AML Board identified amendments to the statutes governing municipal 
elections to correct inconsistencies in those statutes and, where 
appropriate, to allow for greater local control, efficiency and fairness as 
a top priority of the League for the 1989 legislative session. CSSB 173 
(C&RA) addresses several of the individual issues outlined in the League’s 
Municipal Platform.

Sections 1, 2, 3 4, 5, and 6 clarify the petition process for elections on 
local liquor option under Title 4, and unification, charter commission 
formation, and the manager plan adoption or repeal under Title 29. The 
language in most cases adopts the existing petition process under Title 29 
(AS 29.26.100 -.190) with some amendments.

A process for initiative and referendum petitions is established in AS
29.26.100-.190. The statutes governing adoption or deletion of the manager 
plan (AS 29.20.460), alteration of forms of government (AS 29.06), and the 
local liquor option (AS 4.11.502) currently contain vague references to "by 
petition" but do not specify that the procedures governing such petitions 
should be those in AS 29.26.100-.190.

Sections 7 and 8 of CSSB 173 (C&RA) amend the voter qualification criteria 
for municipal elections under Title 29. Municipal elections are carried out 
under Title 29, whereas state elections are governed by Title 15. Sections 
7 and 8 clarify that an individual is required to be registered within the 
State of Alaska and the precinct, district, service area, or municipality 
in which they reside not less than thirty (30) days immediately preceding 
the date of the municipal election.

Most municipalities have addressed this requirement by incorporating state 
law into local ordinances; however, the requirements should be clarified. 
Votes should be registered within the area, precinct, or municipality in 
which they seek to vote. A person must be a resident and registered in the 
new area 30 days prior to voting in a local election. Thirty-day residency 
and registration requirements are standard conditions placed on an elector’s 
entitlement to vote and are based upon substantial public policy reasons 
such as ensuring that electors are informed about the candidates and issues

MEMBER O F TH E  NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES
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of the election, ensuring that an elector in the area has a stake in the 
election, administrative convenience, and elimination of fraud in elections. 
Section 9 would allow a municipality the option of passing an ordinance 
requiring a resident to register to vote in the municipal election if he/she 
has not registered in the municipality or voted for two years, or have 
his/her name purged from the eligible voter list. Under Title 15, a voter 
whose registration has been canceled for non-activity, may still vote in an 
election as long as they have been registered at sometime during the two 
previous general elections. This approach works well for state elections 
because of the Division of Elections immediate access to past records of 
canceled voters. However, for some municipalities without such easy access 
(e.g other than Anchorage, Fairbanks and Juneau) this is a burden. The bill 
would allow each municipality the discretion to determine the procedure 
regarding purged voters for its elections, while not interfering with the 
procedures utilized by the State.

Sections 10 - 12 and 14 - 18 address the initiative, referendum and recall 
petition by amending Title 29 to a) require the municipal clerk to notify 
the designated contact who submits an application for an initiative, 
referendum, or recall petition of the sufficiency of the application and the 
availability of the petition and b) require the clerk to provide petitions 
only to persons who request a petition in person, or in writing if located 
in a multi-community municipality, from the clerk’s office.

The Title 29 revision of 1986 provided an entirely new format for 
initiative, referendum, and recall petitions. This format has been tested, 
and it is time for some revisions to "tighten up" some portions of it. 
First, it should be clarified that the burden of contacting the sponsors of 
applications for petitions should be on the designated contact sponsor, not 
on the clerk. Applications for petitions in larger municipalities may 
contain hundreds of names of sponsors, many of whom aren’t even aware they 
have been listed.

Second, petitions should be given only to those who agree to circulate the 
petition and sign for it. This would make the initiative, referendum, and 
recall process more manageable for the public and the clerk.

Section 19 is a technical clarification of AS 29.26.330, the form of a 
recall ballot, requiring material be filed at least 20 days before the 
election.

Section 13 amends AS 29.26.110-.190 to make a distinction for initiative 
and referendum issues of non-areawide or service area powers. AS 29.26.100- 
.190, which outlines the standards and process associated with a referendum 
election, mentions only municipal voters and makes no distinction as to 
voters inside the city and those outside it. The statutes do not require 
that petitioners or voters on an initiative or referendum be within the 
proposed or existing service area. Repeal of a non-areawide or service
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area power would affect residents located outside cities, but under current 
statutes voters within cities could have a significant, and potentially 
dominant, role in determining whether residents outside the city receive 
services.

Section 20 amends Title 29 to prohibit a recalled elected official or a 
recalled official appointed to an elected office from being appointed to the 
vacancy created by the recall. If voters recall an elected official or an 
official appointed to an elected office, the voters have spoken, and their 
decision should stand. Prohibiting a recalled official from being 
reappointed also avoids pressure on other elected officials. Basically, 
allowing a recalled person to be appointed to the vacancy created by his or 
her recall is contrary to the whole recall process. AS 29.26.320(c) states 
that a person who resigns (during a recall process) may not be appointed to 
fill the vacancy. To be consistent, a recalled official should not be 
appointed to the vacancy created by the recall.

The AML supports CSSB 173 (C&RA) and urges the Committee and the Legislature 
to pass the bill to bring clarity and fairness to the municipal elections 
process.



Resolution of the Alaska Municipal League 

Resolution No. 89*6

A RESOLUTION URGING THE AMENDMENT OF MUNICIPAL 
ELECTION STATUTES TO CORRECT INCONSISTENCIES 

AND ALLOW FOR GREATER LOCAL CONTROL

WHEREAS, several inconsistencies exist in the state laws governing 
municipal elections and the election process which are inappropriate, and

WHEREAS, these inconsistencies and incongruities impede the efficient 
management of the municipal elections process and introduce inequities into 
the election process, the foundation of our democratic system of government, 
and

WHEREAS, the limitations on staff and funding for the Alaska Public 
Offices Commission preclude the commission from adequately enforcing state 
statutes at the municipal level;

NOW, THEREFORE, BE IT RESOLVED that the Alaska Municipal 
League urges the 16th Alaska Legislature and the Governor to pass 
legislation amending the statutes governing municipal elections to correct 
these inadequacies by adopting a package of election revisions proposed by 
the municipalities themselves through the Alaska Municipal League.

Adopted at Annual Business Meeting o November 18, 1988 o Fairbanks, Alaska



SUGGESTED AMENDMENTS 
SENATE BILL 173

The Division of Elections has reviewed the text of this bill 
and supports its general intent. It is important to note, 
however, that the Division of Elections is not directly 
affected by the main text of this bill. However, the 
Division serves municipalities in the conduct of local 
elections in a support capacity, specifically in maintaining 
voter registration rolls, providing voter lists and precinct 
registers, recording local voter history and determining 
precinct boundaries and polling sites. We, therefore, work 
with and lend our support to the Municipal League and local 
governments on these issues whenever possible. We support 
the general content of this bill because we agree with local 
officials that current laws regarding voter qualifications 
and petition processing do not adequately address the needs 
of lrcal officials in the administration of these functions.
The Division wishes to focus its comments specifically on 
the sections regarding voter qualifications. It is our 
understanding that the purpose of this legislation is to 
resolve two major issues that, under current law, are 
unclear.

1. Under current law a voter must be a "resident" of 
the municipality in which he or she wants to vote for 
30 days prior to an election. The law makes no 
requirement that they also be "registered" in the 
community. As long as they are registered somewhere to 
vote in state elections, local officials must count 
their vote.
2. Under existing provisions there is no clear 
statement as to the deadline by which a voter qualified 
in state elections must be registered for local 
elections.

The provisions of Section 7, are intended to clarify the 
requirements. Having discussed this issue with the 
Executive Director of the Alaska Municipal League, members 
of the League's legislative committee, and legal counsel for 
the league, the Division would like to recommend a friendly 
amendment to the bill which we believe more clearly fulfills 
the intent of the legislation. The text of that amendment 
is attached.



Sec. 7. AS 29.26.050(a) is amended to read:
Sec. 29.26.050. VOTER QUALIFICATION. (a) A person 

may vote in a municipal election only if the person
(1) is [A UNITED STATES CITIZEN WHO IS] qualified to 

vote in state elections;;,] under AS 15.05.. 010:
(2) has been a resident of the municipality for 30 days 

immediately preceding the election;
(3) is registered to vote in state elections at a 

residence address within the municipality at least 30 days 
before the municipal election in which the voter seeks to 
vote. and

(4) is not disqualified under art. V of the state 
constitution.

Date



Another issue that has been raised by municipal officials 
relates to the status of votes cast by voters who have been 
purged. Under Title 15, a voter whose registration has been 
canceled for non-activity, may still vote in an election as 
long as they have been registered at sometime during the 2 
previous general elections. This approach works well for 
state elections because of the Division's immediate access 
to past records of cancelled voters. For some 
municipalities this a burden and it has been suggested that 
the provision be deleted. While the Division of Elections 
would not support such a repeal for state.elections we are 
sensitive to the burden it puts on some municipalities.
Should the Municipal League and municipalities wish to 
pursue this issue, however, we offer the following 
suggestion which would allow each municipality the 
discretion to determine the procedures regarding purged 
voters which will be utilized for its elections, while not 
interfering with the procedures utilized by the State.

Add a new subsection to AS 29.26.050 to read:
(d) A municipality by ordinance may require that a 

person whose registration has been cancelled under AS 
15.07.130 must reregister and meet the qualifications under 
(a) of this section to vote in the municipal election.



§ 29.26.100 A l a s k a  S t a t u t e s  S u p p l e m e n t § 29.26.120

A rticle 2. In itia tive and  Referendum .

Section
100. Reservation of powers 
110. Application for petition 
120. C ontents of petition
130. S ignature  requirem ents 
HO. Sufficiency of petition

S ection  
150. Protest 
160. New petition 
170. In itiative election 
180. Referendum election 
190. Effect

E ffec tive  d a te  o f  a rtic le . — Section 
90. ch. 74. SLA 1935 provides: 'T h is  Act 
takes effect Jan u ary  1, 1986.'’

Sec .  29.26.100. R e s e r v a t io n  o f  p o w e rs .  The powers of  initiative 
and referendum  a re  reserved to the  residents  of m unicipalities, except 
the powers do not extend to m atte rs  restr ic ted  by art.  XI, sec. 7 of the 
sta te  constitution. l§ 9 ch 74 SLA 1985)

Sec. 29.26.110. A p p l ic a t io n  fo r  p e t i t io n ,  (a) An in itia tive or 
re ferendum  is proposed by tiling an application with the municipal 
clerk conta in ing  the ordinance or resolution to be in i tia ted  or th e  
ordinance or resolution to be referred and the address to which all 
correspondence re la t ing  to the petition may be sent. An application 
shall be signed by a least 10 voters who will sponsor the petition. An 
additional sponsor may be added a t  any  tim e before the petition is 
filed by su b m itt in g  the nam e of the sponsor to the clerk. W ithin two 
weeks the  clerk shall certify the application if the clerk finds tha t  it is 
in proper form and, for a n  initiative petition, th a t  the m a t te r

(1) is no t restr ic ted  by AS 29.26.100;
(2) includes only a single subject;
(3) re la tes  to a  legislative ra th e r  th a n  to a n  adm in is tra tive  m atter: 

and
(4) would be enforceable as a  m a t te r  of law.
(b) A decision by the clerk on an  application for petition is subject to 

judicial review. (§ 9 ch 74 SLA 1985)

Sec. 29.26.120. C o n te n ts  o f  p e t i t io n ,  tai Within two weeks a f te r  
certification of a n  application for an in itia t ive  or re ferendum  petition, 
a petition  shall be prepared by the municipal clerk. Each copy of the 
petition shall  contain

(1) a su m m ary  of the ordinance or resolution to be initia ted  or the 
ordinance or resolution to be referred:

12) the  complete ordinance or resolution sought to be initia ted  or 
referred as  subm itted  by the sponsors:



§ 29.26.130 M u n i c i p a l  G o v e r n m e n t § 29.26.130

(3) the da te  on which th e  petition is issued by the  clerk;
(4) notice th a t  s ig n a tu re s  must be secured w ith in  90 days a f te r  the 

date the  petition is issued:
(5) spaces for each s ignatu re ,  th e  prin ted  nam e of each signer,  the 

date each s ig n a tu re  is affixed, and  the  residence and  m ail ing  
addresses of each signer:

(6) a  s ta tem en t,  w i th  space for th e  sponsor’s sworn s ig n a tu re  and 
date of s igning, th a t  the  sponsor personally  c irculated  the petition, 
th a t  all s igna tu res  w ere  affixed in  the presence of the  soonsor, and 
th a t  the  sponsor believes th e  s igna tu res  to be those of the persons 
whose nam es they p u rp o r t  to be; and

(7) space for ind icating  the to tal num ber of s igna tu res  on the 
petition.

(b) I f  a petition  consists o f  more th an  one page, each page shall 
contain the su m m ary  of the  ordinance or resolution to be in itia ted  or 
the ordinance or resolution to be referred.

(c) Copies of  the petition  shall be provided to each sponsor by the 
clerk. (§ 9 ch 74 SLA 1985)

Sec. 29.26.130. S i g n a t u r e  r e q u i r e m e n t s ,  (a) The s ig n a tu re s  on 
an  in itia tive o r  re ferendum  petition shall be secured w ith in  90 days 
af te r  the  clerk issues th e  petition. T he s ta tem en t provided u n d e r  AS 
29.26.120(a)(6) shall be signed and dated by the sponsor. S igna tu res  
shall be in ink o r  indelible pencil.

(b) T he clerk shall d e te rm in e  the n u m b er  of s ignatu res  req u ired  on 
a  petition and  inform each sponsor. A petition sha ll  be signed by a 
num ber o f voters  based on the  num ber of votes cast a t  the la s t  reg u la r  
election held before the  date  th e  petition was issued equal to

(1) 25 percent of th e  votes cast if  a  m unicipality  has fewer th an  
7,500 persons: or

(2) 15 percent of the  votes cast if a  m unicipality  has 7.500 persons 
or more.

(c) Illegible s ig n a tu re s  sha ll  be rejected by the clerk  unless 
accompanied by a  legible prin ted  name. S igna tu res  not accompanied 
by a legible residence address  shall be rejected.

td) A peti t ion  s igner  m ay w ithdraw  the s igner’s s ig n a tu re  on 
w rit ten  application  to th e  clerk before certification of the petition, i S 9 
ch 74 SLA 1985)



§ 29.26.140 A l a s k a  S t a t u t e s  S u p p l e m e n t § 29.26.170

S ec .  29.26.140. S u ff ic ien c y  o f  p e t i t io n ,  (a) All copies of an  
initiative or re ferendum  petition shall  be assembled and filed as a 
single instrum ent.  W ith in  10 days a f te r  the da te  the petition  is filed, 
the m unicipal clerk shall

(1) certify on the petition w he ther  it is sufficient; and
(2) if the  petition  is insufficient, identify the insufficiency an d  

notify the sponsors a t  the address provided u nder  AS 29.26.110(a) by 
certified mail.

(b) A petition t h a t  is insufficient m ay  be supp lem ented  w ith  
additional s ig n a tu res  obtained an d  filed before the  11th  day af te r  th e  
date on which the petition is rejected.

(c) A petition  t h a t  is insufficient sha l l  be rejected and filed as a  
public record unless it is supplem ented under  (b) of this section. 
W ith in  10 days a f te r  a supplem entary  filing th e  clerk shall recertify  
the petition. If it is still insufficient, the  petition  is rejected an d  filed 
as a public record. (>? 9 ch 74 SLA 1985)

S ec .  29.26.150. P r o te s t .  If the m unicipal clerk certifies a n  in i t ia ­
tive or referendum  petition is insufficient, a s igner of th e  petition may 
file a  pro test  with th e  mayor w ith in  seven days after th e  certification. 
The m ayor shall p resen t the  protest a t  th e  next r e g u la r  m eeting  of the 
governing body. The governing body shall  hear and  decide the protest. 
(§ 9 ch 74 SLA 1985)

Sec .  29.26.160. N e w  p e t i t io n .  F a i lu re  to secure sufficient s igna­
tures does no t preclude the filing of a new  in itia tive  or re ferendum  
petition. However, a  new petition on su b s tan t ia l ly  th e  same m a t te r  
may not be filed sooner th an  six m onths a f te r  a petition  is rejected as 
insufficient. (§ 9 ch 74 SLA 1985)

Sec .  29.26.170. In i t i a t iv e  e lec t io n ,  la) Unless su b s tan tia l ly  the  
same m easu re  is adopted, when a petition  seeks a n  in itia t ive  vote the 
clerk shall  subm it  th e  m a t te r  to the voters a t  the next reg u la r  election 
occurring no sooner th an  45 days af te r  certification of th e  petition. I f  
no re g u la r  election occurs within 75 days after the certification of a  
petition, the governing bodv shall  hold a  special election w ith in  75 
days, b u t  not sooner th an  45 days af te r  certification.

(b) I f  the govern ing  body adopts subs tan tia l ly  the sam e m easure , 
the petition is void an d  m atte r  in itia ted  m ay  not be placed before the 
voters.

(c) T he ordinance or resolution in itia ted  shall be published in full in 
the notice of the election, but may be sum m arized  on the ballot to 
indicate clearly  the proposal submitted.



§ 29.26.180 M u n i c i p a l  G o v e r n m e n t § 29.26.190

(d) If a  m ajority  vote favors the ord inance or resolution, it becomes 
effective upon certification of the election, unless a different effective 
d a te  is provided in the  ordinance or resolution  <§ 9 ch 74 SLA 1985)

Sec. 29.26.180. R e f e r e n d u m  e le c t io n ,  (a) U nless the ordinance or 
resolution is repealed, when a  petition  seeks a re ferendum  vote the 
clerk  sha ll  su b m it  th e  m a t te r  to th e  voters  a t  the  nex t election 
occurring no sooner th a n  45 days a f te r  certification of the petition. If 
no election occurs w ith in  75 days o f  certification of a petition, the 
govern ing  body shall hold a special election w ith in  75 days, b u t  not 
sooner th a n  45 days a f te r  certification.

(b) If a  pet i t ion  is certified before the  effective d a te  of the  m a t te r  
referred, th e  ordinance or resolution a g a in s t  which th e  petition is filed 
sha ll  be suspended  pending the  -e ferendum  vote. D uring  the  period of 
suspension, th e  governing body m a y  not enact a n  ordinance or 
resolution su b s tan t ia l ly  s im ilar  to th e  suspended m easure.

(c) If th e  governing body repeals th e  ordinance or resolution before 
the  re ferendum  election, the petition is void and th e  m a t te r  referred 
shall  not be piaced before the voters.

(dl If a  m ajority  vote favors the  repeal of the  m a t te r  referred, it is 
repealed. O therw ise, th e  m a t te r  re ferred  rem ains  in effect or, if it has 
been suspended, becomes effective on certification of the election. (§ 9 
ch 74 SLA 1985)

Sec. 29.26.190. E ffec t ,  (a) The effect of a n  ordinance or resolution 
m ay  not be modified or negated w ith in  two years af te r  its effective 
d a te  if adopted in  an in itia t ive  election or i f  adopted after a  petition 
t h a t  contains su b s tan t ia l ly  the same m easu re  has been filed.

(b) If a n  ordinance or resolution is repealed in  a referendum  
election o r  by th e  governing body a f te r  a  petition th a t  contains 
su b s tan t ia l ly  th e  same m easure has been filed, subs tan tia lly  s im ilar 
legislation m ay not be enacted by th e  governing body for a  period of 
two years.

(c) If a n  in itia tive  or referendum m easu re  fails to receive voter 
approval, a new petition  application for subs tan tia lly  the same 
m easure m ay  no t  be filed sooner th a n  six months a f te r  the  election 
resu lts  a re  certified. (S 9 ch 74 SLA 1985)
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TO: Representatives Goll and Gruenberg, Co-chairs 
House Judiciary Committee

3111 C  S treet 
A nchorage, A laska 99503 

(907) 561-7622

FROM: Senator Al Adams, Chair
Community and Regional Affairs Committee

RE: SB 173 : An Act relating to municipal petitions and 
elections, and to appointments to fill certain municipal 
offices.

DATE: April 14, 1989

This is to request a hearing on the aforementioned legislation in the 
House Judiciary Committee. The purpose of SB 173 is to clarify some 
of the procedures relating to municipal petitions and elections. This 
bill was developed in response to concerns brought to our attention 
by the Alaska Municipal League.

Very briefly the highlights of this bill are:

Sections 1-6 clarify the petition process for elections under Title 4,
un ification , charter com m ission  form ation, and manager plan 
adoption or repeal. The current law does not specify that the 
procedures for these petitions are those contained in AS 29.100-190.

Sections 7-8 deal with municipal voter qualification criteria.

Section 9 permits a municipality by ordinance to require a person
w hose registration has been cancelled  under AS 15 .07 .130 to 
reregister in order to vote in a municipal election.

Sections 10-12,14-18 sets out a prime sponsor, and lines out the 
responsibilities of municipalities in regards to the prime sponsor.



Section 13: provides special initiative or referendum requirements
for ordinances or resolutions that affect only part o f the municipality.

Section 20 makes it clear that you can't appoint a person who is 
recalled to fill the vacancy until a successor is elected.

Sec 21 amends the definition of voter.

I appreciate your consideration of this request.



TO: Senator A1 Adams

FROM: Scott A. Burgess, Executive Director 

April 6, 1989DATE:

SUBJECT: SB 173 - Municipal Petitions and Elections

SB 173 addresses several of the issues outlined in the Alaska Municipal League’s 
Municipal Platform dealing with municipal elections.

Sections 1, 2, 3 4, 5, and 6 clarify the petition process for elections on local 
liquor option under Title 4, and unification, charter commission formation, and 
the manager plan adoption or repeal under Title 29. The language in most cases 
adopts the existing petition process under Title 29 (AS 29.26.100 -.190) with 
some amendments.

A process for initiative and referendum petitions is established in AS 29.26.100- 
.190. The statutes governing adoption or deletion of the manager plan (AS 
29.20.460), alteration of forms of government (AS 29.06), and the local liquor 
option (AS 4.11.502) currently contain vague references to "by petition" but do 
not specify that the procedures governing such petitions should be those in AS
29.26.100-.190.

Sections 7 and 8 of SB 173 amend the voter qualification criteria for municipal 
elections under Title 29. Municipal elections are carried out under Title 29, 
whereas state elections are governed by Title 15. Sections 7 and 8 clarify that 
an individual is required to be registered within the State of Alaska and the 
precinct, district, service area, or municipality in which they reside not less 
than thirty (30) days immediately preceding the date of the municipal election.

Most municipalities have addressed this requirement by incorporating state law 
into local ordinances; however, the requirements should be clarified. Votes 
should be registered within the area, precinct, or municipality in which they 
seek to vote. A person must be a resident and registered in the new area 30 days 
prior to voting in a local election. Thirty-day residency and registration 
requirements are standard conditions placed on an elector’s entitlement to vote 
and are based upon substantial public policy reasons such as ensuring that 
electors are informed about the candidates and issues of the election, ensuring 
that an elector in the area has a stake in the election, administrative 
convenience, and elimination of fraud in elections.

Section 9 would allow a municipality the option of passing an ordinance requiring 
a resident to register to vote in the municipal election if he/she has not 
registered in the municipality or voted for two years, or have his/her name 
purged from the eligible voter list. Under Title 15, a voter whose registration 
has been canceled for non-activity, may s/-i'il vote in an election as long as they



have been registered at sometime during the two previous general elections. This 
approach works well for state elections because of the Division of Elections 
immediate access to past records of canceled voters. However, for some 
municipalities without such easy access (e.g other than Anchorage, Fairbanks and 
Juneau) this is a burden. The bill would allow each municipality the discretion 
to determine the procedure regarding purged voters for its elections, while not 
interfering with the procedures utilized by the State.

Sections 10 - 12 and 14 - 18 address the initiative, referendum and recall 
petition by amending Title 29 to a) require the municipal clerk to notify the 
designated contact who submits an application for an initiative, referendum, or 
recall petition of the sufficiency of the application and the availability of 
the petition and b) require the clerk to provide petitions only to persons who 
request a petition in person, or in writing if located in a multi-community 
municipality, from the clerk’s office.

The Title 29 revision of 1986 provided an entirely new format for initiative, 
referendum, and recall petitions. This format has been tested, and it is time 
for some revisions to "tighten up" some portions of it.
First, it should be clarified that the burden of contacting the sponsors of
applications for petitions should be on the designated contact sponsor, not on 
the clerk. Applications for petitions in larger municipalities may contain 
hundreds of names of sponsors, many of whom aren’t even aware they have been 
1isted.

Second, petitions should be given only to those who agree to circulate the 
petition and sign for it. This would make the initiative, referendum, and recall 
process more manageable for the public and the clerk.

Section 19 is a technical clarification of AS 29.26.330, the form of a recall
ballot, requiring material be filed at least 20 days before the election.

Section 13 amends AS 29.26.110-.190 to make a distinction for initiative and 
referendum issues of non-areawide or service area powers. AS 29.26.100-.190, 
which outlines the standards and process associated with a referendum election, 
mentions only municipal voters and makes no distinction as to voters inside the 
city and those outside it. The statutes do net require that petitioners or 
voters on an initiative or eferendum be within the proposed or existing service 
area. Repeal of a non-areawide or service area power would affect residents 
located outside cities, but under current statutes voters within cities could 
have a significant, and potentially dominant, role in determining whether 
residents outside the city receive services.

Section 20 amends Title 29 to prohibit a recalled elected official or a recalled 
official appointed to ari elected office from beiny appointed to the vacancy 
created by the recall. If voters recall an elected official or an official 
appointed to an elected office, the voters have spoken, and their decision should 
stand. Prohibiting a recalled official from being reappointed also avoids 
pressure on other elected officials. Basically, allowing a recalled person to 
be appointed to the vacancy created by his or her recall is contrary to the whole 
recall process. AS 29.26.320(c) states that a person who resigns (during a 
recall process) may not be appointed to fill the vacancy. To be consistent, a 
recalled official should not be appointed to the vacancy created by the recall.
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Revisions of the Municipal 
Election Code
The Alaska Municipal League urges the 16th 
Legislature to pass legislation amending the statutes 
governing municipal elections to correct inconsisten­
cies in those statutes and, where appropriate, to allow 
for greater local control of issues affecting munici­
palities. The package of election law revisions pro­
posed by the League includes the following:

•  Specifying that the procedures for petitioning for adop- 
< ’/('■ I *2- *'or' o r  deletion l^ e manager plan, alteration of

■ i ) government, and local liquor option are those esta-
Li G  ~ blished in AS 29.26.100-.190:

v  I f • • • • •
1 A process for initiative and referendum petitions is

established in AS 29.26.100-.190. The statutes gov­
erning adoption or deletion of the manager plan 
(AS 29.20.460), alteration of forms of government 
(AS 29.06), and the local liquor option (AS 4.11.502) 
currently contain vague references to "by petition" 
but do not specify that the procedures governing 
such petitions should be those in AS 29.26.100-.190.

5 tc. rJ/ 6

Amending Title 29, the Municipal Code, to  allow a 
municipality, by ordinance, to require persons to be 
registered within the State of Alaska and the precinct, 
district, service area, or municipality in which they 
reside no! less than 30 days immediately preceding ihe 
date of the municipal election.

Most municipalities have addressed this require­
ment by incorporating state law into local or­
dinances; however, the requirements should be 
clarified. Voters should be registered within the 
area, precinct, or municipality in which they seek to 
vote. A person must be a resident and  registered in 
the new area 30 days prior to voting in a local elec­
tion. Thirty-day residency and registration re­
quirements are standard conditions placed on an 
elector's entitlement to vote and are based upon 
substantial public policy reasons such as ensuring 
that electors are informed about the candidates and 
issues of the election, ensuring that an elector in the 
area has a stake in the election, administrative con­
venience, and the elimination of fraud in elections.



3,1^, I 

1 1

C- &  I /O * Amending Title 29 to a) require the municipal clerk to
,3 ^ .  C , W , I U i  notify the designated contact who submits an applica-

' tion for an initiative, referendum, or recall petition of
the sufficiency of the application and the availability of 
the petition and b) require the clerk to provide petitions 
only to persons who request a petition in person, or in 
writing if located in a mjlti-community municipality, 
from the clerk's office:

The Title 29 revision of 1986 provided an entirely 
new format for initiative, referendum, and recall pe­
titions. This format has been tested, and it is time for 
some revisions to "tighten up" some portions of it.

First, it should be clarified that the burden of con­
tacting the sponsors of applications for petitions 
should be on the designated contact sponsor, not 
on the clerk. Applications for petitions in larger 
municipalities may contain hundreds of names of

sponsors, many of whom aren't even aware they 
have been listed.

Second, petitions should be given only to those 
. who agree to circulate the petition and sign for it.

This would make the initiative, referendum, and 
recall process more manageable for the public and 
the clerk.

• Amending Title 29 to prohibit a recalled elective official 
o r a recalled official appointed to an elective office from 
being appointed to the vacancy created by the recall:

If voters recall an elected official or an official ap­
pointed to an elective office, the voters have 
spoken, and their decision should stand. Prohibiting 
a recalled official from being reappointed also 
avoids pressure on other elected officials. Basically, 
allowing a recalled person to be appointed to the 
vacancy created by his or her recall is contrary to 
•he whole recall process. AS 29.26.320(c) states that 
a person who resigns during a recall process may 
not be appointed to fill the vacancy; it is consistent 
with this that a recalled official should not be ap­
pointed to the vacancy created by the recall.

* Amending AS 29.26.100-.190 to make a distinction for in­
itiatives and referendum issues of non-areawide or ser­
vice area powers:

AS 29.26.100-.190, which outline the standards and 
process associated with a referendum election, 
mention only municipal voters and make no 
distinction as to voters inside the city and those out­
side it. The statutes do not require that petitioners or 
voters on an initiative or referendum be within the 
proposed or existing service area. Repeal of a non- 
areawide or service area power would affect 
residents located outside cities, but under current 
statutes voters within cities could have a significant, 
and potentially dominant, role in determining 
whether residents outside the city receive services.

Sic'. M
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The Alaska Municipal League (AML) is a statewide, nonprofit, non­
partisan organization o f local governments. Its 123 municipal 
members include most o f Alaska's cities, boroughs, and unified 
municipalities. The League serves as an advocate for municipal 
government in the Legislature and with the state executive depart­
ments, acts as a clearinghouse for information on federal and state 
actions affecting local governments, conducts training for local 
government officials, provides information through its newsletter, 
legislative bulletins, and other publications, and conducts an annual 
conference for policy development and training.

The Alaska Municipal League provides a forum through which local 
government officials can assist each other in the solution of 
municipal problems and can express their common concerns to state 
and federal officials. Through its members, the AML seeks to advance 
the interests and well-beiing of all Alaskans by supporting and ad- 

i ’ vocating strong, cost-effective, and responsive local governments.



MUNICIPAL H j a lf t H
TELEPHONE 

(907) 586-1325 
FAX -163-5480

217 SECOND STREET. SUITE 200 
JUNEAU. ALASKA 99801

TO: Senator A1 Adams, Chair
Members of the Senate Community and Rec

j
jional Affairs Committee

FROM: Scott A. Burgess, Executive Director^

DATE: March 1, 1989

SUBJECT: SB 173 - Municipal Petitions and Elections

The Alaska Municipal League supports SB 173, In November 1988, the AML 
Board identified amendments to the statutes governing municipal elections 
to correct inconsistencies in those statutes and, where appropriate, to 
allow for greater local control, efficiency and fairness as a top priority 
of the League for the 1989 legislative session. SB 173 addresses several 
of the individual issues outlined in the League’s Municipal Platform.

Sections 1, 2, 3 4, 5, and 6 clarify the petition process for elections on 
local liquor option under Title 4, and unification, charter commission 
formation, and the manager plan adoption or repeal under Title 29. The 
language in most cases adopts the existing petition process under Title 29 
(AS 29.26.100 -.190) with some amendments.

A process for initiative and referendum petitions is established in AS
29.26.100-.190. The statutes governing adoption or deletion of the manager 
plan (AS 29.20.460), alteration of forms of government (AS 29.06), and the 
local liquor option (AS 4.11.502) currently contain vague references to "by 
petition" but do not specify that the procedures governing such petitions 
should be those in AS 29.26.100-.190.

Sections 7 and 3 of SB 173 amend the voter qualification criteria for 
municipal elections under Title 29. Municipal elections are carried out 
under Title 29, whereas state elections are governed by Title 15. Sections 
7 and 8 clarify that an individual is required to be registered within the 
State of Alaska and the precinct, district, service area, or municipality 
in which they reside not less than thirty (30) days immediately preceding 
the date of the municipal election.

Most municipalities have addressed this requirement by incorporating state 
law into local ordinances; however, the requirements should be clarified. 
Votes should be registered within the area, precinct, or municipality in 
which they seek to vote. A person must be a resident and registered in the 
new area 30 days prior to voting in a local election. Thirty-day residency 
and registration requirements are standard conditions placed on an elector’s 
entitlement to vote and are based upon substantial public policy reasons 
such as ensuring that electors are informed about the candidates and issues 
of the election, ensuring that an elector in the area has a stake in the 
election, administrative convenience, and elimination of fraud in elections.

M EM BER O F  T H E  N A TIO N A L LEA G U E O F  CITIES  A N D  T H E  N A TIO N A L A SSO CIA TIO N  O F  C O U N TIE S
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AML Testimony on SB 173 
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Sections 9 - 1 1  and 13 - 17 address the initiative, referendum and recall 
petition by amending Title 29 to a) require the municipal clerk to notify 
the designated contact who submits an application for an initiative, 
referendum, or recall petition of the sufficiency of the application and the 
availability of the petition and b) require the clerk to provide petitions 
only to persons who request a petition in person, or in writing if located 
in a multi-community municipality, from the clerk’s office.

The Title 29 revision of 1986 provided an entirely new format for 
initiative, referendum, and recall petitions. This format has been tested, 
and it is time for some revisions to "tighten up" some portions of it. 
First, it should be clarified that the burden of contacting the sponsors of 
applications for petitions should be on the designated contact sponsor, not 
on the clerk. Applications for petitions in larger municipalities may 
contain hundreds of names of sponsors, many of whom aren’t even aware they 
have been listed.

Second, petitions should be given only to those who agree to circulate the 
petition and sign for it. This would make the initiative, referendum, and 
recall process more manageable for the public and the clerk.

Section 18 clarifies AS 2.9.26.330 on the form of a recall ballot.

Section 12 amends AS 29.26.110-.190 to make a distinction for initiative 
and referendum issues of non-areawide or service area powers. AS 29.26.100- 
.190, which outlines the standards and process associated with a referendum 
election, mentions only municipal voters and makes no distinction as to 
voters inside the city and those outside it. The statutes do not require 
that petitioners or voters on an initiative or referendum be within the 
proposed or existing service area. Repeal of a non-areawide or service 
area power would affect residents located outside cities, but under current 
statutes voters within cities could have a significant, and potentially 
dominant, role in determining Whether residents outside the city receive 
services.

Section 19 amends Title 29 to prohibit a recalled elected official or a 
recalled official appointed to an elected office from being appointed to the 
vacancy created by the recall. If voters recall an elected official or an 
official appointed to an elected office, the voters have spoken, and their 
decision should stand. Prohibiting a recalled official from being 
reappointed also avoids pressure on otner elected officials. Basically, 
allowing a recalled person to be appointed to the vacancy created by his or 
her recall is contrary to the whole recall process. AS 29.26.320(c) states 
that a person who resigns (during a recall process) may not be appointed to 
fill the vacancy. To be consistent, a recalled official should not be 
appointed to the vacancy created by the recall.

The AML supports SB 173 and urges the Committee and the Legislature to pass 
the bill to bring clarity and fairness to the municipal elections process.
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Resolution of the Alaska Municipal League 

Resolution No. 89-6

A RESOLUTION URGING THE AMENDMENT OF MUNICIPAL 
ELECTION STATUTES TO CORRECT INCONSISTENCIES 

AND ALLOW FOR GREATER LOCAL CONTROL

WHEREAS, severai inconsistencies exist in the state laws governing 
municipal elections and the election process which are inappropriate, and

WHEREAS, these inconsistencies and incongruities impede the efficient 
management of the municipal elections process and introduce inequities into 
the election process, the foundation of our democratic system of government, 
and

WHEREAS, the limitations on staff and funding for the Alaska Public 
Offices Commission preclude the commission from adequately enforcing state 
statutes at the municipal level:

NOW, THEREFORE, BE IT RESOLVED that the Alaska Municipal 
League urges the 16th Alaska Legislature and the Governor to pass 
legislation amending the statutes governing municipal elections to correct 
these inadequacies by adopting a package of election revisions proposed by 
the municipalities themselves through the Alaska Municipal League.

Adopted at Annual Business Meeting o November 18, 1988 o Fairbanks, Alaska
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IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 173 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to municipal petitions and elec­

tions, and to appointments to fill certain municipal 

offices."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.11.502 is amended by adding a new subsection to

read:

(e) AS 29.26.110 - 29.26.160 applies to a petition under (a) of 

this section in a general law municipality except the

(1) number of required signatures is determined under (a) 

of this section rather than under AS 29.26.130;

(2) application filed under AS 29.26.110 shall contain the 

question or combination of questions set out under AS 04.11.490 -

04.11.500 rather than an ordinance or resolution;

(3) petition shall contain the question or combination of 

questions set out under AS 04.11.490 - 04.11.500 rather than material
required under AS 29.26.120(1) and (2).

* Sec. 2. AS 29.06.200 is amended by adding a new subsection to read:

(c) In a general law borough, a unification petition shall be

prepared by the borough clerk upon receipt of an application meeting

the requirements of AS 29.26.110, except that instead of containing an

ordinance or resolution the application shall contain the question

under AS 29.06.21 0(a). The petition shall be prepared jl:. accordance

with AS 29.26.120, except material required under (a)(1) and (2) of

that section shall be replaced with the question under
-1- HCS CSSB 173(Juo)



AS 29.06.210(a). The signature requirements of AS 29.26.130(a), (c), 

and (d) apply to a unification petition. The completed petition shall 

be submitted to the clerk who shall deliver it to the assembly with a 

report of the number of valid signatures determined by the clerk to be 

on the petition.

* Sec. 3. AS 29.10.010(e) is amended to read:

(e) A proposed charter for an existing municipality is prepared 

by a charter commission of seven elected members. A charter commission 

election is called by filing a petition with the governing body or by 

resolution of the governing body. The petition shall be signed by a 

number of voters equal to 15 percent of the votes cast in the last

regular election in the municipality. The petition shall be prepared

by the municipal clerk upon receipt of an application meeting the

requirements of AS 29.26.110 except that instead of containing an

ordinance or resolution the application shall request a charter com­

mission election. The petition shall be prepared in accordance with 

AS 29.26.120, except material required under AS 29.26.120(a)(1) and 

(2) shall be replaced witn the question of whether a charter commis­

sion shall be formed. The signature requirements of AS 29.26.130(a), 

(c), and (d) apply to the petition. The completed petition shall be 

submitted to the clerk who shall deliver it to the governing body with 

a report of a number of valid signatures determined by the clerk to be 

on the petition.

* Sec. 4. AS 29.20.460 is repealed and reenacted to read:

Sec. 29.20.460. MANAGER PLAN. (a) A municipality may adopt a 

manager plan of government. Adoption of a manager plan may be initi­

ated either by petition or by motion adopted by the governing body.

(b) A petition for the adoption of a manager plan shall meet the 

requirements of AS 29.26.1 1 - 29.26.160 except, instead of an

HCS CSSB 173(Jud) -2-



ordinance or resolution, the application submitted under AS 29.26.- 

110(a) must contain the question of whether a manager plan for the 

municipality should be adopted and material required under AS 29.26.- 

120(a)(1) and (2) shall be replaced with the same question.

(c) If the clerk certifies under AS 29.26.140 that a petition is 

sufficient, the petition shall be submitted to the governing body.

Sec. 5. AS 29.20.470 is amended to read:

Sec. 29.20.470. ELECTION ON ADOPTION OF MANAGER PLAN. The [ON

RECEIPT OF A PETITION TO ADOPT A MANAGER PLAN OR ON ITS OWN MOTION TO 

ADOPT A MANAGER PLAN, THE] governing body shall provide by ordinance 

or resolution for a vote on the question of adopting a manager plan at 

the next election when it

(1) receives a petition to submit the question to the 

voters that has been certified as sufficient by the clerk; or

(2) adopts a motion to submit the question to the voters.

Sec. 6. AS 29.20.520 is amended to read:

Sec. 29.20.520. REPEAL OF MANAGER PLAN. A municipality may

repeal a manager plan by following the procedures under AS 29.20.460 - 

29.20.480 [IN THE SAME MANNER USED] for [ITS] adoption of a manager 

plan, except the question shall be whether the manager plan should be 

repealed. Within 60 days after certification of the election approv­

ing repeal of a manager plan, the governing body shall enact pro­

visions for the reorganization of the municipal executive and adminis­

trative functions.

Sec. 7. AS 29.26.050(a) is amended to read:

Sec. 29.26.050. VOTER QUALIFICATION. (a) A person may vote in

a municipal election only if the person

(1) is [A UNITED STATES CITIZEN WHO IS] qualified to vote in 

state elections under AS 15.05.010;

-3- HCS CSSB 173(Jud)



(2) has been a resident of the municipality for 30 days 

immediately preceding the election;

(3) is registered to vote in state elections at a residence 

address within a municipality at least 30 days before the municipal

election at which the person seeks to vote; and

(4) is not disqualified under art. V of the state constitu­

tion ,
* Sec. 8. AS 29.26.050(b) is amended to read:

(b) Voter registration by the municipality may not be required.

However, in order to vote for a candidate or on a ballot measure

relating to a local election district or service area, a municipality 

may by ordinance require that a person be registered, at least 30 days 

before the municipal election, to vote in state elections at an 

address within the boundaries of the local election district or ser­

vice area [IN THE PRECINCT IN WHICH THAT PERSON SEEKS TO VOTE IN 

MUNICIPAL ELECTIONS].

* Sec. 9. AS 29.26.110(a) is amended to read:

(a) An initiative or referendum is proposed by filing an applica­

tion with the municipal clerk containing the ordinance or resolution 

to be initiated or the ordinance or resolution to be referred and the 

name and address of a contact person to whom [WHICH] all correspon­

dence relating to the petition may be sent. An application shall be 

signed by a least 10 voters who will sponsor the petition. An addi­

tional sponsor may be added at any time before the petition is filed 

by submitting the name of the sponsor to the clerk. Within two weeks 

the clerk shall certify the application if the clerk finds that it is 

in proper form and, for an initiative petition, that the matter

(1) is not restricted by AS 29.26.100;

(2) includes only a single subject;
CSSB 1 73(Jud) -4-



(3) relates to a legislative rather than to an administra­

tive matter; and

(4) would be enforceable as a matter of law.

* Sec. 10. AS 29.26.120(c) is amended to read:

(c) The clerk shall notify the contact person when the petition 

is available. The contact person is responsible for notifying spon­

sors . Copies of the petition shall be provided by the clerk to each 

sponsor who appears in the clerk's office and requests a petition, and 

the clerk shall mail the petition to each sponsor who has requested in 

writing that the petition be mailed [BY THE CLERK].

* Sec. 11. AS 29.26.130(b) is amended to read:

(b) The clerk shall determine the number of signatures required 

on a petition and inform the contact person. Except as provided in 

(e) of this section, a [EACH SPONSOR. A] petition shall be signed by 

a number of voters based on the number of votes cast at the last 

regular election held before the date notice is given to the contact 

person that the petition is available, [THE PETITION WAS ISSUED] equal 
to

(1) 25 percent of the votes cast if a municipality has 

fewer than 7,500 persons; or

(2) 15 percent of the votes cast if a municipality has 7,500 
persons or more.

* Sec. 12. AS 29.26.130 is amended by adding a new subsection to read:

(e) If the ordinance or resolution that is the subject of an

initiative or referendum petition affects only an area that is less

than the entire area of a municipality, only voters residing in the

affected area may sign the petition. The clerk shall determine the

number of signatures required on the petition and inform the contact

person. The petition shall be signed by a number of voters based on
-5- HCS CSSB 173(Jud)
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the number of votes cast in that area at the last regular election i 

held before the date notice is given to the contact person that the 

petition is available equal to

(1) 25 percent of the votes cast if the area has fewer than

7,500 persons; or

(2) 15 percent of the votes cast if the area has 7,500 

persons or more.

* Sec. 13. AS 29.26.140(a) is amended to read:

(a) All copies of an initiative or referendum petition shall be 

assembled and filed as a single instrument. Within 10 days after the 

date the petition is filed, the municipal clerk shall

(1) certity on the petition whether it is sufficient; and

(2) if the petition is insufficient, identify the insuffi­

ciency and notify the contact person [SPONSORS AT THE ADDRESS PROVIDED 

UNDER AS 29.26.110(a)] by certified mail.

* Sec. 14. AS 29.26.260(a) is amended to read:

(a) An application for a recall petition shall be filed with the 

municipal clerk and shall contain

(1) the signatures and residence addresses of a least 10

municipal voters who will sponsor the petition;

(2) the name and address of the contact person to whom 
[WHICH] all correspondence relating to :he petition may be sent; and

(3) a statement in 200 words or less of the grounds for

recall stated with particularity.

* Sec. 15. AS 29.26.270(b) is amended to read:

(b) The clerk shall notify the contact person when the petition

is available. That person is responsible for notifying sponsors.

Copies of the petition shall be provided by the clerk to each sponsor

who appears in the clerk's office and requests a petition, and the 
HCS CSSB 173(Jud) -6-



clerk shall mail the petition to each sponsor who has requested in

writing that the petition be mailed [BY THE CLERK].

* Sec. 16. AS 29.26.280(b) is amended to read:

(b) The clerk shall determine the number of signatures required 

on a petition and inform the contact person [EACH SPONSOR]. If a 

petition seeks to recall an official who represents the municipality 

at large, the petition shall be signed by a number of voters equal to 

25 percent of the number of votes cast for that office at the last 

regular election held before the date notice is given to the contact 

person that the petition is available [THE PETITION WAS ISSUED]. If a 

petition seeks to recall an official who represents a district, the 

petition shall be signed by a number of the voters residing in the 

district equal to 25 percent of the number of votes cast in the dis­

trict for that office at the last regular election held before the 

date the notice is given to the contact person that the petition is 

available [WAS ISSUED],

* Sec. 17. AS 29.26.290(a) is amended to read:

(a) The copies of a recall petition shall be assembled and filed

as a single instrument. A petition may not be filed within 180 days

before the end of the term of office of the official sought to be 

recalled. Within 10 days after the date a petition is filed, the 
municipal clerk shall

(1) certify on the petition whether it is sufficient; and

(2) if the petition is insufficient, identify the insuffi­

ciency and notify the contact person [SPONSORS AT THE ADDRESS PROVIDED 

UNDER AS 29.26.260(a)(2)] by certified mail.

* Sec. 18. AS 29.26.330 is amended to read:

Sec. 29.26.330. FORM OF RECALL BALLOT. A recall ballot shall

contain
-7- HCS CSSB 173(Jud)



(1) the grounds for recall as stated in 200 words or less on 

the recall petition;

(2) a statement by the official named on the recall petition 

of 200 words or less, if the statement is filed with the clerk for 

publication and public inspection at least [WITHIN] 20 days before the 

election;

(3) the following question: "Shall (name of person) be

recalled from the office of (office)? Yes [ .] No [ ]".

* Sec. 19. AS 29.26.350(c) is amended to read:

(c) A person who has been recalled may not be appointed under 

(a) or (b) of this section to the office from which the person was 

recalled. A person appointed under (a) or (b) of this section serves 

until a successor is elected and takes office.

* Sec. 20. AS 29.71.800(25) is amended to read:

(25) "voter" means a person who is qualified to vote under 

AS 29.26.050 [UNITED STATES CITIZEN WHO IS QUALIFIED TO VOTE IN STATE 

ELECTIONS, HAS BEEN A RESIDENT OF THE MUNICIPALITY FOR 30 DAYS IMMEDI­

ATELY PRECEDING THE ELECTION, IS REGISTERED TO VOTE IN STATE ELEC­

TIONS, AND IS NOT DISQUALIFIED UNDER ART. V OF THE STATE CONSTITU­

TION] .

CSSB 173(Jud) -8-





Key Bank of Alaska
A KeyCorp Btnk

Post Otoe Box 100420 
Anchorage. Alaska 99510-0420 
(907)562-5100

A p r i l  17 , 1989

R e p r e s e n ta t iv e  Max Qruanberg, Co-Chairman 
Boust J u d i c ia r y  Committee 
A laska S t a t e  L e g i s la t u r e  
Box V
Juneau, A lask a  99811

R E i__3enate  B i l l  #174 -  L e t t e r s  o f  C r e d it  

Dear R e p r e s e n ta t iv e  Crueoberg:

Z an w r i t i n g  to  e x p r e s s  Key Bank o f  A la s k a ' s  su p p ort  o f  SB 174 which  
p r o p o se s  t o  antnd A laska  S t a t u t e  0 6 ,0 5 ,2 7 5 .  The p rop osed  amendment w i l l  be 
o f  g r e a t  b e n e f i t  to  th e  bank b e c a u se  i t  e l i m i n a t e s  th e  one y e a r  m a tu r i ty  
req u irem en t on l e t t e r s  o f  c r e d i t ,  a l i m i t a t i o n  which d oes  not  c o n s t r a i n  our 
n a t i o n a l l y  c h a r te r e d  c o m p e t i t o r s .

In the  p a s t ,  A laska P a c i f i c  B ank's  ("APB") a f f i l i a t e ,  1 s t  N a t io n a l  Bank o f  
F airbanks i s s u e d  l e t t e r s  o f  c r e d i t  w ith  a d u r a t io n  bayond one y e a r  on b e h a l f  
o f  APB. With th e  merger o f  t h e s e  two banks and th e  su b seq u en t  r e t e n t i o n  o f  
a s t a t e  c h a r t e r ,  su d d en ly  t h i s  i s s u e  became a problem f o r  th e  bank, now 
known as Key Bank o f  A la sk a .

Many s i t u a t i o n s  a r i s e  w h ere in  our cu stom ers  r e q u ir e  l e t t e r s  o f  c r e d i t  
e x te n d in g  beyond one y e a r .  B e n e f i c i a r i e s  t y p i c a l l y  r e q u i r i n g  torme bayond 
one year  in c lu d e  government a g e n c i e s ,  ( i e .  Corps o f  E n g in e e r s ) ,  
m u n i c i p a l i t i e s ,  th e  A laska  Court System , b o n d in g ,  s u r e t y  and in s u r a n c e  
com panies , l a r g e  o i l  com panies ( i e .  T exaco , E xxon ),  and o th e r  banks o r  lo n g  
term l e n d e r s .  For exam ple , th e  M u n ic ip a l i t y  o f  Anchorage r e q u ir e s  a 
perform ance bond or s tan d b y  l e t t e r  o f  c r e d i t  g u a r a n te e in g  the  work o f  a 
c o n t r a c t o r  (our custom er) f o r  as  much as  a y e a r  a f t e r  c o n s t r u c t io n  work has  
been co m p le ted .  G e n e r a l ly ,  th e  l e t t e r  o f  c r e d i t  i s  l e s s  e x p e n s iv e  than  th e  
perform ance bond, o f t e n ,  th e  l e t t e r  o f  c r e d i t  la n g u a g e  i s  p r e s e n te d  t o  us on 
an " a l l  or noth in g"  b a s i s ,  w ith  no n e g o t i a t i o n  w ith  th e  b e n e f i c i a r y  
p o s s i b l e .  S u r e ty s  and m u n i c i p a l i t i e s  are  th e  most i n f l e x i b l e  w ith  r e g a rd  t o  
t h i s .  Thus, w ith o u t  th e  a b i l i t y  t o  iB su e  a l e t t e r  o f  c r e d i t  w ith  a m a tu r i ty  
e x te n d in g  beyond one y e a r  we are  unab le  to  m eet our c u s to m e r s '  n e e d s ,  
c l e a r l y  p l a c i n g  us a t  a c o m p e t i t i v e  d i s a d v a n t a g e .

Ve would a p p r e c ia t e  an e a r l y  h e a r in g  as  i t  i s  im p ortan t  to  have t h i s  
l e g i s l a t i o n  p a sse d  t h ia  s e s s i o n .  I  would be more than happy t o  p r o v id e  you 
w ith  any f u r t h e r  in fo r m a t io n  or  c l a r i f i c a t i o n  on t h i s  i s s u e  i f  n e c e s s a r y .

S in o e r e l y ,

-C llZ k b ^ th  S . t z . r  X
A s s i s t a n t  V ic e  P r e s id e n t
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S e n a t e

April 14, 1989
Representative Peter Goll, Co-Chairman 
Representative Max Gruenberg, Co-Chairman 
House Judiciary Committee _

.FROM: Senator Arliss Sturgulewskiy Chairman
Senate Rules Committee

RE: SB 174 "An Act relating to letters of credit issued by
banks.11

SENATOR 
ARLISS STURGULEWSKI 
Senate President Pro Tempore 

Chairman, Senate Rules Committee

2957 SHELDON JACKSON STREET 
ANCHORAGE, ALASKA 99508

Whik in Juneau 
P.O. BOX V 

JUNEAU. ALASKA 99811 
(907)465*3818

This bill is a straight forward approach that would correct a 
disparity between state chartered banks and nationally chartered
banks. Presently there is no time limit on Letters of Credit
issued by nationally chartered banks but state chartered banks 
have been limited to one year on letters of credit.
This disparity was brought to us by Key Bank of Alaska and a
letter of explanation from them is attached. Senate Bill 174 is 
supported by the Director of the Alaska Division of Banking. It 
has a zero fiscal note.
I have attached a packet of background information regarding SB 
174 and hope you will be able to schedule it for an early 
hearing. Thank you for your consideration.
Attachments
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BILL VERSION:. 
PUBLISH DATE:.

SB 174

FISCAL NOTE

Revision Date: ________________________
Title: Relating to letters of credit

issued by banks___________________
Sponsor: Sturqulewski and Pearce
Requester: Senate Labor & Commerce

Agency Affected: Commerce & Econ. Dev.
BRU: Banking. S ecuritie s__________
_________ and_Corporations___________
Components: Banking________________

EXPENDITURES I REVENUES: (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING . . .. 0 . . . .  0 0 . _Q __ .........0, 0 ............

CAPITAL 0 0 0 0 O ’ 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands o f dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME
PARTTIME
TEMPORARY

0 0 0 0 0 0

ANALYSIS: (Attach a separate page If necessary.)

Prepared by: W i l l is  F. K ir k p a t r ic k , Hi re c to r_______________Phone: 465-2521
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D istribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
O ffice of Management and Budget
Impacted Agency(ies) • p a g e ______ of
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SB 174: "An Act relating to letters of credit issued by banks."

The department urges passage of SB 174 as it will provide parity between state 
and nationally chartered banks in providing letters of credits. Banks operating 
with national charters have no time restrictions concerning letters of credit. 
SB 174 deletes the time restrictions from Alaska law.

Banks and their customers have been at a disadvantage when their business 
sometimes requires letters of credit for greater periods than one year. This may 
be a common requirement in governmental construction contracts and export 
transactions with long contract periods.

This type of bank function is considered lending and is regulated and examined 
for sound lending practices. Letters of credit do convey elements of risk but are 
generally provided to a bank’s customers with long-term satisfactory credit 
history.

rtment of Commerce and Economic 
Development .
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Key Bank of Alaska
A KeyCorp Bank

Post Office Box 100420 
Anchorage. Alaska 995100420 
(907)562-6100

February 23, 198J

Mr. Frank Homan 
Professional Assistant 
Office of

Senator Arliss Sturgelewski 
P.O. Box V
Juneau, Alaska 99811

Re; SB 174 - Letters of Credit 
Dear Mr. Homan;

This letter will describe briefly letters of credit and 
explain why we support SB 174 which amends Alaska Statute 
06.05.275(a) to remove its durational limit on letters of credit 
issued by state banks.

A letter of credit is the undertaking by a bank to pay the 
person to whom the letter of credit is issued (the beneficiary) 
upon presentation of a draft or other documentary demand specified 
in the credit. The bank’s customer (the account party) requests 
issuance of the letter of credit and specifies the terms of the 
credit, based on the beneficiary's requirements. If the letter of 
credit is drawn upon, the account party (the bank's customer) has 
an unqualified obligation to pay the bank.

Letters of credit fall into two general categories. 
Commercial letters of credit are the type which are frequently used 
in foreign trade. There, the bank agrees to pay upon receipt of a 
draft and accompanying documents which often represent title to 
goods in shipment. The bank compares the documents with the 
requirements of the letter of credit and, if they are in 
conformity, pays the draft. A standby letter of credit is usually 
issued so tnat the beneficiary has a source of payment if the 
account party defaults on some obligation to the beneficiary. It 
acts as security for some performance by the accour4- party. Once 
again, the bank does not make any ’decision about the facts of the 
transaction, but simply pays if it receives a draft and documents 
(frequently a certification by the beneficiary) as required by the 
terms of the letter of credit. In either type, the dollar amount 
of the credit is limited.

wag\pm.3 
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There exists a competitive inequality between national and 
state banks in durational limitations on standby and commercial 
letters of credit detrimental to state-chartered banks.

There is no durational limitation or. letters of credit which 
national banks may issue, but AS 06.05.275(a) limits state- 
chartered banks1 letters of credit to a duration of one year. It 
is interesting to note that the original legislative purpose in 
adopting this statute was "to improve the competitive balance 
between state and national banks." 1970 House Journal 1085.

It has been demonstrated that durational limits thwart 
competitive equality between state and national banks in the 
marketing and providing of letters of credit according to customer 
requirements. This is particularly true where the beneficiaries 
are government agencies, municipalities, the Alaska Court System, 
bonding, surety, and insurance companies. They are beneficiaries 
of letters of credit for a variety of reasons such as to secure 
completion of utility infrastructure construction on subdivisions, 
appeal bonds, and as security for cash flow requirements for debt 
service of terra loans to operating businesses or income property 
construction projects. Those beneficiaries in particular have no 
reason to negotiate with state banks for letters of credit as they 
mety simply go to national banks without having to address the issue 
of durational limitations. Further, most such beneficiaries are 
totally inflexible in their requirements and will not even consider 
durational requirements. They simply avoid the issue by obtaining 
their letters of credit elsewhere. As to commercial letters of 
credit, there are situations in which the one-year limitation would 
exclude their use in connection with manufactured goods and 
equipment and in connection with some export situation. 
Accordingly, state banks cannot always service their good customers 
as can national banks.

Letters of credit are extensions of credit not basically 
different than any loan or a loan commitment and are analysed and
underwritten like a loan or loan commitment. Most are secured. If
not secured they are supported by adequate financial standing of 
the account party on whose behalf they are issued in the same 
manner as an unsecured loan. Adequate internal lending and 
underwriting policies and procedures, competent bank management, 
internal financial review and reporting requirements and 
procedures, and bank examinations by regulators are, like loans, 
the means of controlling and maintaining sound banking practices in 
issuing letters of credit. Durational limitations, however, are 
irrelevant to preventing unsound banking practices or to ensuring
sound banking practices at the most criti ;al times - when the
letters of credit are issued and during the permitted period. They 
only shut the door after the horse is out at the expense of 
preventing state-chartered banks from competing equally with 
national banks.
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Accordingly, it is recommended and urged that SB 174 be 
adopted to delete the second sentence of AS 06.05.275(a) as 
unnecessary and anticompetitive.
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