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Date Referred: March 1, 1989 FURTHER REFERRALS:

Date of Committee Action: ____________

The JUDICIARY Committee considered: CSSB 9 1 (JUDICIARY^

CS FOR SENATE BILL NO. 91 (Judiciary)
[APPOINTMENT OF APOC MEMBERS]

"An Act relating to methods of appointment to the Alaska Public Offices 
Commission; and providing for an effective date."

RECOMMENDS:

[ ] replacing with _____________

[ ] the attached amendment(s)

[^<] do pass 

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ ] additional referral to the

ADOPTS: letter of intent

APPROVES PREVIOUS:

[ ] fiscal note(s) published:

• ( 7 )

P>< ] zero fiscal notes (s; published:

llftY- 3 p j ( ‘ i__________________
SIGNING OTHER THAN DO PASS:
(Do Not Pass, No Recommendation, Amend)

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal impact

[ ] zero fiscal note

[ ] zero with analysis

[ ] the same title
[ ] a new title

Committee



Original sponsor: Rules/Governor

IN THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SENATE BILL NO. 91 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to methods of appointment to the

Alaska Public Offices Commission; and providing for 

an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.13.020(a) is amended to read:

(a) There is created in the Department of Administration the 

Alaska Public Offices Commission consisting of five members. The 

governor shall appoint all members of the commission in the manner 

prescribed in (b) and (c) of this section, subject to confirmation by 

a majority of the legislature meeting in joint session.

* Sec. 2. AS 15.13.020(c) is amended to read:

(c) The four members selected under (b) of this section shall, 

by a majority vote, nominate to the governor an individual to serve as 

[APPOINT] the [REMAINING] fifth member of the commission. The gover­

nor shall either appoint the nominee to the commission, or shall 

reject the nominee and request those four members to nominate another 

individual to serve as the fifth member of the commission.

* Sec. 3. AS 15.13.020(h) is amended to read:

(h) A vacancy on the commission shall be filled through [BY] the 

appropriate appointing method for the position [AUTHORITY] within 30 

days after [OF] the occurrence of the vacancy. The appointee shall 

serve for the remaining term of the appointee's predecessor.



 ̂ HOUSE COMMITTEE REPORT
(7)
Date Referred: February 15, 1989 FURTHER REFERRALS: JUDICIARY

Date of Committee Action:

The STATE AFFAIRS Committee considered: CSSB 91(Jud^

CS FOR SENATE BILL NO, 91 (Judiciary)
"An Act relating to methods of appointment to the Alaska Public Offices 
Commission; and providing for an effective date."

RECOMMENDS:

replacing with _____________

the attached amendment(s) 

do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to the

[ ] the same title
[ ] a new title

Committee

ADOPTS: letter of intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal impact

[ ] zero fiscal note

[ ] zero with analysis

SIGNING DO PASS:

APPROVES PREVIOUS:

[ ] fiscal note(s) published:

[ X ]  zero fiscal notes(s) published:

'i  a  M j (L_________

SIGNING OTHER THAN DO PASS:
(Do Not Pass, No Recommendation, Amend)



S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R  

J  U  NT E  A  U

January 9, 1989

The Honorable Tim Kelly 
President of the Senate 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99311

Dear Senator Kelly:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to methods 
of appointment of members of the Alaska Public Offices 
Commission (APOC).

The bill amends AS 15.13,020 to remedy technical problems 
with the present appointment process. The proposed amend­
ments provide for legislative confirmation of all APOC 
members, and clarify the role of the governor in appointing 
the non-partisan, "fifth member" of the APOC. The bill 
includes a proposed conforming amendment to AS 15.13.020(h).

The APOC has endorsed that this
bill be passed without



STATE OF ALASKA 
1989 LEGISLATIVE SESSION

BILL VERSION: CSSB 91 ( J U D )  

PUBLISH DATE: _  . 2 / 7 / 8 9

FISCAL NOTE
R E Q U E ST : ____________

Revision Dale: 0 2 /0 3 /8 9  Agency Affected: AP0C
T itle : An a c t  r e l a t i n g  to  m e th o d s  o f  .
a p p o in tm e n t  to  APOC '
Sponsor: G o v e rn o r Components:.
Requestor: S en . Fa i k s / J u d  i c i a r y  Com mitt e e  ____________

EXPENDITURES/REVENU ES: (Thousands of Dollar;}

OPERATING FY 89 FY 90 FY 91 FY 92 FY 9 j FY 94

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 .... 0 ....0. . 0
SUPPLIES : ......  0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 n 0 0 0
GRANTS. CLAIMS 0 0 n 0 0 ... . 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0

AU 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0
. 0  .

u 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 n
•«/

FEDERAL FUNDS c 0 0 0 0 0
OTHER . 0 0 0 0 0 0
TOTAL . . . .  n _________Q________ ________ Q_______ . . .  0 0 —

PO S IT IO N S:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 -  - 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)
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STATE OF ALASKA 
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FISCAL NOTE
R E Q U E S T
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OPERATING

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND it STRUCTURES 
GRANTS. CLAIMS 
MISCELLANEOUS____
TOTAL OPERATING

CAPITAL

REVENUE
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GENERAL FUND 
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OTHER
TOTAL_________

P O S IT IO N S

FULL-TIME
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TEMPORARY

ANALYSIS (Attach a separate page if necessary)
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HOUSE COMMITTEE REPORT
(7)
Date Referred: May 2, 1989 FURTHER REFERRALS:

Date of Committee Action: ^> ~ L >  ^ 0

The JUDICIARY Committee considered: CSSB 9 2 (FINANCED

CS FOR SENATE BILL NO. 92 (Finance)
[MISC. MOTOR VEHICLE LAW AMENDMENTS]

"An Act relating to identification cards issued by the Department of Public 
Safety, motor vehicle registration and registration fees, filing a lien on 
a motor vehicle, and issuance of handicapped parking permits? and providing 
for an effective date."

RECOMMENDATIONS:

X be replaced with # 0 5  < 5 5  6  3 . 2
have attached amendment(s) 

do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to th

[ ^ ]  the same title 
[ ] a new title

Committee

ADOPTS:

ATTACHES NEW FISCAL NOTE(s):
(Dept)

[ ] fiscal impact______________

[)<] zero fiscal note 

C 3 zero with analysis________

SIGNING DO PASS:

letter of intent

APPROVES PREVIOUS:
(Date/Dept)

[ ] fiscal note(s)______

[ ] zero fiscal note(s)

[ 3 zero fn/analysis  

SIGNING:
(Check approp. column)



J d *  •*■*<>
STATE OF ALASKA BILL VERSION;!* CSS8 92 (Afc)

1990 LEGISLATIVE SESSION PUBLISH DATE: ___________________

FISCAL NOTE
REQUEST:_________________ ______________________________________________________

Revision Date: 11/28/89_______________ Agency Affected: Public Safety
Title: Miscellaneous motor vehicle  BRU: Motor Vehicles________

J a w ..amendments_________________________ _________________________________________
Sponsor: Rules/Governor________________ Component: ______________________
Requestor: House Judiciary____________  __________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES •

TRAVEL

CONTRACTUAL

SUPPLIES

•EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

1 CAPITAL 1 -0- -0- -0- -0- -0- -0-

REVENUE 1 -0- -0- -0- -0- -0- -0- I

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

-0- -0- --0- -C- -0- -0-

-0- -0- -0- -0- -0- -0-

-0- -0- -0- -0- -0- -0-

ANALYSIS: (Attach a separate page 1f necessary)

This bill contains provisions that will Improve public service and 
streamline procedures for DMV. There will be no fiscal Impact.

-.*T.

/I ^
- A^Prepared bv: J^tilll Brown_______________________________Phone: 4bS-4335

Division: Motor Vehicles______________________________ Date: 11/28/89

Approved by Comm!ss1oner:c$ ) & / ^ ^ w r t h u r  English Date:
Agency: Department of Public SafeVv Page__L_of__]_



FURTHER REFERRALS: JUDICIARY

C S 5 0  f \X  f lW J
Committee. considered:

[MISC. MOTOR VEHICLE LAW AMENDMENTS]
"An Act relating to identification cards issued by the Department of Public 
Safety, motor vehicle registration and registration fees, filing a lien on 
a motor vehicle, and issuance of handicapped parking permits; and providing 
for an effective date."

RECOMMENDATIONS:
] be replaced with ____________

] have attached amendment(s)

A  do pass

] do not pass

] no recommendation

] individual recommendations

] additional referral to the

[ ] the same title
[ ] a new title

Committee

ADOPTS:

ATTACHES NEW FISCAL NOTE(s):
(Dept)

[ ] fiscal impact______________

_letter of intent

APPROVES PREVIOUS:

[ ] fiscal note(s)

(Date/Dept)

[ ] zero fiscal note 

[ ] zero with analysis_

C A  zero fiscal note(s)

C 3 zero fn/analysis __

SIGNING:
(Check approp. column^

SIGNING D£ PASS:

Chairman's signature



MAY 2, 1989

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

COMMITTEE CALENDAR

FOR THIS MEETING, YOU HAVE BEEN GIVEN;

CS/SB 92: "An Act relating to identification cards issued by
the Department of Public Safety, motor vehicle 
registration and registration fees, filing a lien 
on a motor vehicle, and issuance of handicapped 
parking permits; and providing for an effective 
date."

HB 234: "An Act relating to standardized Railroad crossing
permit agreements of the Alaska Railroad."

HJR 41: Relating to the safety of oil tanker traffic into
and out of the Port of Valdez.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

FOLDER #1 
CS/SB 92

1: CS/SB 92
2: Fiscal Note/Department of Public Safety
3: Department of Public Safety Commentary
4: Letter to Sen. Kelly
5: Statutes

FOLDER #2 
HB 234

Packet provided by Rep. Miller

FOLDER #3  
HJR 41

1: HJR 41
2: Fiscal Note/House Resource Committee
3: House Committee Report/Resources
4: Article/Backup



STATE OF ALASKA 
1989 LEGISLATIVE SESSION

BILL VERSION: CSSB 92 (Fin) 
PUBLISH DATE: A/14/8T>

FISCAL NOTE
REQUEST:__________________________________________________________________________

Revision Date: 04/14/89 _______  Agency Affected: Public Safety
Title: An Act relating to_______________BRU: _ Motor Vehicles_________________
Identlflcation cards Issued ...._______  __________________________________
Sponsor: Rules/Governor____________ ' ' Component: _______________________
Requestor: Senate H nance______________ __________________________________

EXPENDITURES/REVENUl-S: (1rhousands of Dollars) (Inf1a1tlon not Included)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
c o n t r a c t u a l

SUPPLlfS
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL 1 -0- -0- -0- -0- -0- ! -0-

REVcNUE I -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
6 ENERAL PUNB
FEDERAL FUNDS
OTHER
TOTAL io1 1 0 1 1 0 1 1o1 1o1 1o1

POSITIONS:
F U T C T M
PART-TIME
TEMPORARY,

-fl- -6- -6- -o- -6-
-0- -0- -0- -0- -0- -0-
-0- =0- -0- -0- -0- -0-

ANALYSIS:*"(Attach a separate page 1f necessary)

This bill contains provisions that will Improve public service and 
streamline procedures of DMV. There will be no fiscal Impact.

« X ^ P r e p a r e d  by: Bill Brown^ ___________________________ Phone: 465-4335
Division: _ Motor V e h i c l e ^ ___________________________ Date: 04/14/89____

Approved by Commissioner: ^ ^ X \ \ A A t y u r  English Date: V \ V ^ \
Agency: _Departnient of Public Safety__________________

page__L_of L



DEPARTMENT OP PUBLIC SAFETY 

COMMENTARY

CSSB92 (Finance)

The bill contains several provisions that the division of motor vehi­

cles, in DPS, believes will improve its service to the public or 

streamline its procedures. A section-by-section description of the 

bill follows.

Section 1 of the bill provides for the cancellation of identification 

cards issued under AS 18.65.310. The present law does not authorize 

DPS to cancel the card if it is later determined that it should not 

have been issued due to fraud or for some other reason. Identification 

cards are becoming more and more popular, and fraudulently obtained 

cards are becoming more common. The department needs statutory author­

ity to cancel those cards under appropriate circumstances. This 

section also provides for a possible $100 fine for failure to return a 

cancelled card to DPS.

Settion 2 authorizes Public Safety to suspend or revoke the registra­

tion of interstate rental vehicles if it is determined the owner is not 

complying with fleet rental vehicle registration requirements.

Section 3 removes the part "[,(6)]" which refers to a section of law 

concerning foreign consul license plates. In Section 9 of this bill 

the section of law authorizing issuance of special license plates to 

consular officers of foreign governments is being repealed. The United



Section 4 provides for the registration of interstate rental trucks and 

trailers. Alaska statutes do not address the issue of registration of 

trucks or trailers involved in an interstate rental business. Before 

1984, there was no need for this type of legislation because no company 

offered this type of service to Alaska. However, in the past five 

years two major companies have started rental operations in the state. 

These companies typically offer one-way rentals of both trucks and 

trailers, and during a typical year the vehicles might operate in a 

number of different states. The entire rental fleet is very mobile and 

the vehicles not based in any one state. The time or miles spend in 

any state by any particular vehicle would be difficult to calculate, as 

these vehicles are used in uncontrolled private applications.

Unlike most other states, Alaska does not have a statute that allows 

registration,_of this type of vehicle other than on r. full commercial 

vehicle basis. Paying full fees each time a new vehicle comes into the 

state for a short period would be overly burdensome and could possibly 

eliminate a valuable commercial service. To avoid this result, the 

division of motor vehicles has entered into agreements with interstate 

rental companies to register and pay fees on a fair share of their 

total fleet. There is no clearly defined authority for these agree­

ments, however, and they are entirely voluntary.

-2 -



The statutory scheme in this bill is similar to that used in most other 

states, and would allow a firm engaged in interstate vehicle rental 

business to register and pay fees in Alaska on a fair proportion of its 

vehicle fleet.

Section 5 eliminates the requirement that motor vehicle lien documents 

be filed with division of motor vehicles. When a person applies for a 

vehicle title in Alaska, current law (AS 28.10.381) requires that a 

copy of the document creating or evidencing a lien be filed with DPS. 

This requirement serves no useful purpose for the state or the public, 

and should be eliminated. There is no standard or legal requirement 

for the format of a lien document, so each one must be reviewed care­

fully as the vehicle title is processed; this delays processing. If 

■.he requirement to submit the lien document were eliminated, the same 

amount of protection could be afforded to both the public and lienhold­

ers by having the lienholder's name and address on the title applica­

tion serve as evidence of the lien. Applicants are acknowledging the 

lien by signing the application under penalty of perjury. Most other 

states are successfully using this system.

The amendments in section 6 allow for registration of a broader range 

of non-commercial trailers. Current AS 28.10.421(b) allows only two- 

and four-wheel trailers to be registered in the non-commercial catego­

ry. Travel trailers with six wheels are becoming increasingly common. 

One-wheel trailers are also still marketed. A common-sense policy 

dictates that these non-commercial one- and six- (or more) wheeled



trailers be registered on the same basis as the two-and four-wheeled 

trailers.

Section 7 allows the issuance of handicap parking permits to organiza­

tions. Current AS 28.10.495 allows issuance of a special permit to a 

disabled or medically handicapped person. The permit, when displayed 

in the front windshield of a motor vehicle, allows the use of designat­

ed parking spaces. The permit is intended for those handicapped 

individuals who are transported by others in vehicles that do not have 

a handicap license plate. As currently written, the statute only 

allows issuance of the permit to an individual; however, there are many 

organizations that transport disabled or handicapped persons. The 

amendments in sec. 7 authorize the issuance of permits to these orga­

nizations, allowing them to use special parking spaces.

Section 8 requires the handicapped parking permit to be returned to DMV 

if the organization that obtained one ceases transporting disabled or 

handicapped individuals.

Section 9 provides two needed repeals concerning issuance of "foreign 

consul" license plates. The sections being repealed allows the state 

to issue special license plates for vehicles owned by a consular office 

of a foreign government. In Alaska only two consular offices are trul ■* 

official foreign missions: the Japanese and Korean missions. There

are several other "honorary" consuls in the state, however, and consul­

ar plates have been issued to them in the past.

- 4 -



The United States Department of State, Office of Foreign Missions, 

through the Diplomatic Motor Vehicle Office, is now responsible for 

issuing drivers' licenses, motor vehicle registrations, and license 

plates to qualified, accredited foreign mission personnel and their 

family members throughout the country. The State Department has asked 

Alaska to stop issuing consular plates to "honorary consuls". With the 

State Department Issuing all required driver and motor vehicle licenses 

for official consular officers, AS 28.10.181(g) and AS 28.10.421(d)(6) 

are unnecessary, and should be repealed.

Finally, section 10 provides for an effective date of January 1, 1990. 

Because this bill relates to a large number of functions of the Depart­

ment of Public Safety, the most convenient effective date is the 

beginning of the calendar year. This will allow the department time to 

get needed procedures and forms into place, and to train personnel 

around the state.

- 5 -



Sectional Analysis of CSSB 92 (Finance)

S e c t i o n  1 g i v e s  P u b l i c  Safety the a u t h o r i t y  to c a n c e l  an 

i d e n t i f i c a t i o n  ca r d  if it is l a t e r  d e t e r m i n e d  the card sh o u l d  
not ha v e  b e e n  is s u e d  due to fraud or s o m e  o t h e r  reason.

S e c t i o n  2 (See S e c t i o n  4)

S e c t i o n  3 r e m o v e s  the s e c t i o n  "[, ( 6 )]" r e f e r r i n g  to a s e c t i o n
of law c o n c e r n i n g  f o r e i g n  c o n s u l  l i c e n s e  plates. In s e c t i o n  9 
of this b i l l  the s e c t i o n  of law a u t h o r i z i n g  i s s u a n c e  of s p e c i a l  
li c e n s e  p l a t e s  to c o n s u l a r  o f f i c e r s  of f o r e i g n  g o v e r n m e n t s  is 
being r e p e a l e d .  The U n i t e d  S t a t e s  D e p a r t m e n t  of State, O f f i c e  
of F o r e i g n  M i s s i o n s ,  is n o w  r e s p o n s i b l e  for i s s u a n c e  of m o t o r  
v e h i c l e  r e g i s t r a t i o n  to f o r e i g n  m i s s i o n  p e r s o n n e l  and their 
fa m i l i e s ,  and h a v e  a s k e d  the S t a t e  to d i s c o n t i n u e  issuing 
c o n s u l a r  p l a t e s .

S e c t i o n  4 p r o v i d e s  for a m e t h o d  to r e g i s t e r  i n t e r s t a t e  re n t a l  
trucks a n d  t r a i l e r s ,  and s p e c i f i e s  h o w  t hese r e n t a l  a g e n c i e s  
r e g i s t r a t i o n  fees are tc be p r o - r a t e d .  S e c t i o n  2 a u t h o r i z e s  
Pu b l i c  S a f e t y  to s u s p e n d  or r e v o k e  the r e g i s t r a t i o n  of i n t e r ­
state r e n t a l  v e h i c l e s  if it is d e t e r m i n e d  the o w n e r  is not 
c o m p l y i n g  w i t h  the law.

S e c t i o n  5 e l i m i n a t e s  the r e q u i r e m e n t  th a t  a lien d o c u m e n t  be 
filed w i t h  DMV. DMV m a i n t a i n i n g  a c o p y  of the l i e n  d o c u m e n t  
ser v e s  no u s e f u l  p r u p o s e .  This c h a n g e  w i l l  a l l o w  the same 
a m o u n t  of p r o t e c t i o n  to the p u b l i c  a n d  the l i e n h o l d e r  as they 
now have, yet r e m o v e  u n n e c e s s a r y  p a p e r  p r o c e s s i n g  from DMV.

Se c t i o n  6 a l l o w  for r e g i s t r a t i o n  of a b r o a d e r  r a n g e  of n o n ­
c o m m e r c i a l  t r a i l e r s .  C u r r e n t  law a l l o w s  for only 2 and 4 - w h e e l  
n o n - c o m m e r c i a l  t r a i l e r s .  S i x - w h e e l  t r a v e l  t r a i l e r s  are b e c o m i n g  
more p o p u l a r ,  plus some o n e - w h e e l  t r a i l e r s  are s t i l l  b e i n g  
m a r k e t e d  .

S e c t i o n  7 a l l o w s  i s s u a n c e  of h a n d i c a p  p a r k i n g  p e r m i t s  to o r g a n ­
izati o n s .  ' C u r r e n t l y  the p e r m i t s  ure o n l y  a v a i l a b l e  to i n d i v i d u a l s  
who are h a n d i c a p p e d  or d i s a b l e d .  M a n y  o r g a n i z a t i o n s  t r a n s p o r t  
d i s a b l e d  or h a n d i c a p p e d  p e r s o n s ,  and this w i l l  a l l o w  i s s u a n c e  of 
the p e r m i t  to t h e s e  o r g a n i z a t i o n s .

S e c tion 8 r e q u i r e s  the h a n d i c a p  p a r k i n g  p e r m i t  to be r e t u r n e d  
to DMV if the o r g a n i z a t i o n  c e a s e s  t r a n s p o r t i n g  d i s a b l e d  or 
h a n d i c a p p e d  i n d i v i d u a l s .

S e c t i o n  9 r e p e a l s  two s e c t i o n s  of c u r r e n t  law d e a l i n g  w i t h  the 
" f o r e i g n  c o n s u l "  l i c e n s e  p l a t e s  m e n t i o n e d  in S e c t i o n  3.



January 9, 1989

S t a t e  o f  A l a s k a

I O F F I C E  O F  T H E  G O V E R N O R  

J  O  N  E  A  U

V E  C O W P E R
G O V E R N O R

The Honorable Tim Kelly 
President of the Senate 
Alaska State Legislature 
P.O. Box V  
Juneau, AK 99811

Dear Senator Kelly:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to motor 
vehicles and related functions of the Department of Public 
Safety (DPS) and the Department of Commerce and Economic 
Development (DCED), which makes a number of needed changes 
in state law.

The bill contains several provisions that the division of 
motor vehicles,.in DPS, believes will improve its service to 
the public or ' streamline its procedures. A section-by- 
section description of the bill follows.

Sections 1 — 6 and 13 of the bill would require motor 
vehicle dealers to register with DCED rather than with DPS. 
Existing law (AS 08.66.010 — 08.66.090) requires a dealer 
in motor vehicles, trailers, or semi-trailers to register 
with DPS. The dealer is required to pay fees and post a 
bond. However, the licensing of a business, even one 
dealing with motor vehicles, is a more appropriate function 
of DCED. That department has the staff and expertise to 
provide appropriate clerical and administrative support, in 
addition t o _ enforcement and compliance personnel. The 
division of motor vehicles, in DPS, has no enforcement or 
compliance personnel in this area, and provides only limited 
clerical support for this program. Transfer of the regis­
tration requirement would also be more convenient for the 
dealers, who already are required to obtain a business 
license from the Department of Commerce and Economic 
Development. Transfer of this function would also free up 
motor vehicles personnel to perform other tasks more 
directly related to vehicle and operator licensing 
functions.

wm»r33̂
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Section 7 of the bill provides for the cancellation of 
identification cards issued under AS 18.65.310. The present 
law does not authorize DPS to cancel the card if it is later 
determined that it should not have been issued due to fraud 
or for some other reason. Identification cards are becoming 
more and more popular, and fraudulently obtained cards are 
becoming more common. The department needs statutory 
authority to cancel those cards under appropriate circum­
stances. This section also provides for a possible $100 
fine for failure to return a cancelled card to DPS.

Sections 8 and 9 provide for the registration of interstate 
rental trucks and trailers. Alaska statutes do not address 
the issue of registration of trucks or trailers involved in 
an interstate rental business. Before 1984, there was no 
need for this type of legislation because no company offered 
this type of service to Alaska. However, in the past five 
years two major companies have started rental operations in 
the state. These companies typically offer one-way rentals 
of both trucks and trailers, and during a typical year the 
vehicles might operate in a number of different states. The 
entire rental fleet is very mobile and the vehicles are not 
based in any one state. The time or miles spent in any 
state by any particular vehicle would be difficult to 
cc' ^ulate, as these vehicles are used in uncontrolled 
pj... ate applications.

Unlike most other states, Alaska does not have a statute 
that allows registration of this type of vehicle other than 
on a full commercial vehicle basis. Paying full fees each 
time a new vehicle comes into the state for a short period 
would be overly burdensome and could possibly eliminate a 
valuable commercial service. To avoid this result, the 
division of motor vehicles has entered into agreements with 
interstate rental companies to register and pay fees on a 
fair share of their total fleet. There is no clearly 
defined authority for these agreements, however, and they 
are entirely voluntary.

The statutory scheme in this bill is similar to that used in 
most other states, and would allow a firm engaged in inter­
state vehicle rental business to register and pay fees in 
Alaska on a fair proportion of its vehicle fleet.

Section 10 eliminates the requirement that motor vehicle 
lien documents be filed with the division of motor vehicles. 
When a person applies for a vehicle title in Alaska, current 
AS 28.10.381 requires that a copy of the document creating 
or evidencing a lien be filed with DPS. This requirement 
serves no useful purpose for the state or the public, and 
should be eliminated. There is no st. .idard or legal require 
ment for the format of a lien document, so each one must be 
reviewed carefully as the vehicle title is processed; this 
delays processing. The additional document also increases
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microfilm costs. If the requirement to submit the lien 
document were eliminated, the same amount of protection 
could be afforded to both the public and lienholders by 
having the lienholder's name and address on the title ap­
plication serve as evidence of the lien. Applicants are 
acknowledging the lien by signing the application under 
penalty of perjury. Most other states are successfully 
using this system. Adoption of this amendment would free up 
staff time that could be devoted to other areas.

The amendments in sec. 11 allow for registration of a 
broader range of non-commercial trailers. Current 
AS 28.10.421(b) allows only two- and four-wheeled trailers 
to be registered in the non-commercial category. Travel 
trailers with six wheels are becoming increasingly common. 
One-wheel trailers are also still marketed. A common-sense 
policy dictates that these non-commercial one- and six- (or 
more) wheeled trailers be registered on the same basis as 
the two- and four-wheeled trailers.

Section 12 allows the issuance of handicap parking permits 
to organizations. Current AS 28.10.495 allows issuance of a 
special permit to a disabled or medically handicapped 
person. The permit, when displayed in the front windshield 
of a motor vehicle, allows the use of designated parking 
spaces. The permit is intended for those handicapped 
individuals who are transported by others in vehicles that 
do not have a handicap license plate.

As currently written, the statute only allows issuance of 
the permit to an individual; however, there are many organi­
zations that transport disabled or handicapped persons. The 
amendments in sec. 12 authorize the issuance of permits to 
these organizations, allowing them to use special parking 
spaces.

Section 14 provides two needed repeals. The first is of 
AS 28.05.011(10), which relates to DPS registration of motor 
vehicle, trailer, and semi-trailer dealers. That function 
is transferred to the Department of Commerce and Economic 
Development by secs. 1 —  6 of the bill.

In addition, sec. 14 repeals the current law creating 
"foreign consul" license plates. AS 28.10.181(g) allows the 
state to issue special license plates for vehicles owned by 
a consular office of a foreign government. In Alaska only 
two consular offices are truly official foreign missions; 
the Japanese and Korean missions. There are several other 
"honorary" consuls in the state, however, and consular 
plates have been issued to them in the past.
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The United States Department of State, Office of Foreign
Missions, through the Diplomatic Motor Vehicle Office, is
now responsible for issuing drivers' licenses, motor vehicle 
registrations, and license plates to qualified, accredited 
foreign mission person.iel and their family members through­
out the country. The State Department has asked Alaska to 
stop issuing consular plates to "honorary consuls." With 
the State Department issuing all required driver and motor 
vehicle licenses for official consular officers, AS 28.10.- 
181(g) is unnecessary, and should be repealed.

Finally, sec. 15 provides for an effective date of January 
1, 1990. Because this bi11 relates to a large number of
functions of the Department of Public Safety, the most
convenient effective date is the beginning of the calendar 
year. This will allow the department time to get needed 
procedures and forms into place, and to train personnel 
around the state.
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Most Village Public Safety Officers and 
Village Police Officers are not "police offi­
cers” under the definition in paragraph 
(3). Whether cn individual officer is sub­
ject to regulation by the Alaska Police

Standards Council depends upon the cir­
cumstances of his or her employment and 
has to be determined on a case-by-cuse ba­
sis. Ju ly  1, 1984 Op. Att'y Gen.

A rtic le  3. Id e n tif ic a tio n  C a rd s .

Section
310. Identification cards

Ss»c. 18.6JL310. Identification ew dB i ’(a) Upon paym ent of a $5 
fee, the D epartm ent of Public Safety shall issue a card identical to the 
motor vehicle operator’s license provided for in  AS 28.15.111, except 
tha t the card shall be of a  different color and shall s ta te  in bold type 
letters across the face of it  th a t i t  is for identification purposes only,

(b) A person m ay obtain an identification card provided for in (a) of 
vhis section by applying to the departm en t on forms ano in tne m an­
ner prescribed by the departm ent.

(c) Any person who knowingly m akes a  fraudu len t w ritten state­
m ent or application for an  identification card concerning age, race, 
sex, or o ther identifying characteristics as required by the departm ent 
is guilty of a m isdemeanor.

(d) It is a  m isdem eanor for any person to possess, use, produce or 
m anufacture a fraudulent identification card.

(e) It is a  m isdem eanor for any person to allow an  identification 
card issued to them  to be used by any other person.

(0 Any person who violates (c), (d), or (e) of th is section is guilty of a 
m isdem eanor punishable by a fine of $500 or 60 days in jail, or both.

(g) If the person applying for the  identification card provided for in
(a) of th is section is 60 years of age or older no charge m ay be made for 
issuance of_the card. (§ 1 ch 37 SLA 1973; am § 1 ch 259 SLA 1976; 
am § 48 ch 59 SLA 1982)

C ollateral references. — 
\h&, Occupations, Trades am 
t i l  1-24.
jk-53 C J.S ., Licenses. §5 If 
\  Constitutionality of stat 
; nance requiring proprietor 
; amusement to furnish fire 
i tection a t his own expense.

Liability for false imp 
'arrest of a private person ? 
, of known or asserted peace 
f. eer to assist in making arre. 
out to be unlawful. 29 AL

[5 18.65.400

Sec. 18.65.400. Lie 
employed as a securit 

Ison has obtained a 1: 
under AS 18.65.400

‘ Sec. 18.65.410. Ap 
n ty  guard m ust be m; 
application m ust req 
required by the corr 
18.65.400 — 18.65.4i 
the search of crimina 
The application m ust 
fee of $25 for a secur 
(5 1 ch 59 SLA 197<

Sec. 18.65.420. Be 
ance of a license, the 
nish a bond or proof 
Alaska and its  reside 
licensee. (§ 1 ch 59

Effect of am endm ents. — The 1982 
amendment substituted "AS 28.15.111" 
for "AS 28.15.080" in subsection (a).

A rtic le  4. S e c u rity  G u a rd s .

Sec. 18.65.430. D> 
Bued under AS 18.65. 
and may be renewed 
$25 m ust be paid fc

Section
400. License as security guard
410. Applications
420. Bonding and insurance 
430. Duration of license 
440. Revocation of license

Section
450. Regulations 
460. Exceptions to licensure 
470. Firearms training 
480, Penalty 
490. Definitions

Sec. 18.65.440. R 
issued under AS 18 
accordance w ith  the  f |J  
following reasons: SS

(1) false s t a t e m e n t  
18.65.490;

286
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(8) the vehicle or applicant fails to comply w ith th is  chapter or regu­
lations authorized by th is  section.

(b) W hen the departm ent refuses to  reg ister a vehicle, i t  shall imme­
diately notify the  applicant s ta ting  the reasons for the action and 
inform ing the app lican t of the righ t to a hearing  under AS 28.05.131 
— 28.05.141. (§ 7 ch 178 SLA 1978)

C olla tera l references. — 60 C.J.S. 
Motor Vehicles. § 100.

Sec. 28.1G.050. Application. [Repealed, § 7 ch 178 SLA 1978.]
% »

Sec. 28.10.051. Department may suspend or revoke regis­
tration. Thd departm ent may suspend or revoke the  reg istration  of a 
vehicle, the  certificate of registration or reg istra tion  plates for a vehi­
cle, or a  special perm it when

(1) the  departm ent is satisfied th a t  the reg istra tion  or certificate, 
p late  or perm it was fraudulently  or erroneously issued;

(2) the departm ent determ ines th a t  a registered vehicle is m echani­
cally unsafe to be driven or moved on a  highway, vehicular way or area, 
or other public property in th is sta te  and the  vehicle has been seized 
or impounded under AS 28.05.091;

(3) a registered vehicle has been scrapped, dism antled or destroyed 
beyond repair;

(4) the  departm ent determ ines th a t  a required fee or tax  has not 
been paid and the  fee or tax is not paid upon reasonable notice and 
demand;

(5) a reg istra tion  plate, perm it, or certificate is knowingly displayed 
upon a vehicle o ther th an  the vehicle for which issued;

(6) the  departm ent determ ines th a t the  owner of a  vehicle has 
com m itted an offense under th is chapter involving the reg istra tion  or 
the  certificate, plate, or perm it to be suspended or revoked;

(7) the  vehicle has been reported to th e  departm ent as stolen or 
unlaw fully converted; or

(8) the  departm ent is otherwise required  to do so under the laws of 
th is  sta te . (§ 7 ch 178 SLA 1978)

C ollateral references. — 7A Am. Jur. 
2d, Automobiles and Highway Traffic, 
§5 90, 91.

60 C.J.S., Motor Vehicles, §§ 127 to 131. 
Civil rights and liabilities as affected by 

failure to comply with regulations as to

registration of automobile, 16 ALR 1108, 
35 ALR 62.38 ALR 1038,43 ALR 1153,54 
ALR 374, 58 ALR 532, 61 ALR 1190. 78 
ALR 1028, 87 ALR 1469, 111 ALR 1258, 
163 ALR 1375.

Sec. 28.10.060. Vehicles registered elsewhere. [Repealed, § 7ch l78  
SUL 1978.]

Sec. 28.10.061. Registration of vehicles with altered or missing 
identification number. W hen the vehicle identification number
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Collateral references. — 7A Am. Ju r .
2d. Automobiles and Highway Traffic,
§§ 185 to 203.

60 C.J.S. Motor Vehicles, § 26.

Sec. 28.05.090. Citation form ■ [Repealed, § 6 ch 178 SLA  1978.]

Sec. 28.05.091. Seizure of unsafe or defectively equipped vehi­
cle. A m otor vehicle which is driven on a highway or veh icu lar way or 
area, and which has been determ ined to be defect' in equipm ent so 
as to be unsafe for driving, is an unlaw ful venicle and  may be 
impounded by a  peace officer or an employee of the departm ent 
officially designated for th a t  purpose. The owner or person in lawful 
possession of the vehicle shall pay the necessary costs of impounding 
and storing the vehicle. The im pounding of a  vehicle is in addition to 
any other penalty. N othing in  th is section prevents the driving or 
moving of a defective vehicle in  the m anner directed by the peace 
officer or employee to a place for

(1) the correction of a  defect in the equipm ent;
(2) d ism antling or wrecking; or
(3) storage w ithout repair. (§ 6 ch 178 SLA 1978)

Sec. 28.05.095. Child safety devices. [Effective June 8, 1985.]
(a) Except as provided in  (b) of th is  section, a  driver m ay no t transport 
a child under the  age of seven in  a motor vehicle unless th e  driver has 
provided and properly secured each child as described in th is  subsec­
tion. If the child is less th an  four years of age, the  child shall be 
properly secured in  a child safety device m eeting the standards of the 
U nited S tates D epartm ent of T ransportation  for a child safety device 
for infants. If  the  child is betw een four and six years of age, the child 
shall be properly secured in a child safety device approved for a child 
of th a t age and size by th e  U nited  S tates D epartm ent of Transportation 
or in  a seatbelt, w hichever is appropriate for the p a rticu la r child.

(b) Subsection (a) does not apply to
(1) a school bus zr an  em ergency vehicle;
(2) a child or class of children exempted by regulation under AS 

28.05.096;
(3) a child required to be restra ined  by seatbelts under (a) of v.his 

section if the  m otor vehicle is not equipped with seatbelts; or
(4) a motor vehicle exem pt under AS 28.10.011(11).
(c) A person m ay not rem ove a seatbelt from a vehicle solely to be 

exempted under (b)(3) of th is section. (§ 1 ch 99 SLA 1984)

Effective dates. — Section 3, ch. 99, year after enactment. Chapter 99 was 
SLA 1984, makes this section effective one approved by the governor on June 8,1984.

Sec. 28.05.096. Exemptions find alternative safety devices. 
[Effective June 8, 1985.] (a) The commissioner of public safety may

12
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Effect of am endm ents. — The 1986 "determines” for "is satisfied" and in­
amendment in paragraph (1) substituted serted "procured."

Sec. 28.10.081. Issuance of certificate of registration; certifi- 
ate to be signed, carried and displayed.

NOTE3 TO DECISIONS

Cited in Resecker v. S tate, Ct. App. Op.
No. 636 (File No. A-1248), P.2d 

(1986).

Sec. 28.10.101. Expiration o f registration. [Repealed, § 7 ch 21 
SLA 1985. For current law  see A S  28.10.108.]

Sec. 28.10.105. Staggered registration. [Repealed, § 37 ch 21 SLA  
1985. For current law see A S  28.10.108.]

Sec. 28.10.107. Stagge •ed registration implementation. [Repealed,
§ 37 ch 21 SLA 1985. s'or current law see A S  28.10.108.]

■'■“ 'Sec. 28.10.108. Registration procedures^ (a) A vehicle required 
to be registered under th is chapter shall be registered under the proce­
dures set out in th is  section.

(b) Subject to the provisions of (f) of th is  section, a vehicle subject to 
registration

(1) under AS 28.10.011 and 28.10.421(b)(3) and  (4) and (c)( l)-(4) 
shall have its in itia l reg istration , and m ay liave its annual reg istra­
tion, renewed during the m onth of December;

(2) under AS 28.10.181, 28.10.411 and  28.10.421(d)(3), (6) and (9) 
shall have its in itia l reg istra tion , and m ay have its annual reg istra­
tion, renewed during the m onth of January .

(c) A vehicle subject to reg istra tion  and  not described in (b) of this 
section shall have its  in itia l reg istration , and m ay have its annual 
registration, renew ed in  the  m onth of in itia l reg istration  in the state, 
subject to the provisions of (f) of th is  section.

(d) A registered vehicle re ta in s  the sam e annual expiration date 
regardless of the  ownership of th e  vehicle.

(e) The reg istra tion  of a vehicle expires on the last day of the m onth 
to which the vehicle is assigned.

(f) Upon request of the owner and paym ent of the proportionate 
prorated applicable fees, a vehicle registered under this section shall 
have its  registration period extended in m onthly increm ents to allow 
annual registration to occur in the  m onth of the  owner’s choice.

(g) The departm ent shall issue to the registered owner, upon receipt 
of the proper application and  fees, reg istra tion  plates, tabs and regis­
tra tion  form displaying the m onth and year in which the registration 
expires.

31
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(h) The departm ent shall m ail notice of reg istra tion  expiration to 
the  registered owner of record at th e  ow ner’s m ailing  address as 
shown in  the records of the departm ent. An owner of a  vehicle subject 
to registration who has received notice under th is  subsection may 
renew registration of the vehicle by re tu rn ing  th e  notice form, to­
gether w ith  appropriate fees, to the departm ent by m ail postm arked 
no la te r than  the  fifth day of the reg istra tion  renew al period shown 
upon the  vehicle’s current registration or notice form. Upon receipt of 
a tim ely postm arked registration renew al and the  appropriate fees 
and taxes, the departm ent shall renew the reg istra tion  and  mail the 
curren t registration card and registration plates or tabs to  the owner 
a t  the owner’s m ailing address as shown in  the  departm en t’s records.

(i) If  a  vehicle is held for sale by a dealer, th e  requ irem en t of regis­
tra tion  and  payment of fees and  taxes does no t apply u n til the vehicle 
is sold to a party  other th an  another dealer. The exemption from 
paym ent of fees and taxes under th is  subsection applies only if

(1) the  dealer is registered with the  sta te ; and
(2) the  vehicle for which the exemption is sought can be shown to be 

p a rt of the  dealer’s inventory a t the  tim e of exem ption.
(j) The purchaser of a vehicle for which reg istra tion  and taxes have 

been held in abeyance under (i) of th is  section shall reg ister the vehi­
cle w ith in  five working days of purchase and pay th e  prorated  fees and 
taxes required by the departm ent.

(k) The departm ent shall prorate fees in  m onthly increm ents to 
allow for registration of vehicles in m ore or less th a n  one-year periods 
when required by any provision of th is  section. (§ 38 ch 21 SLA 1985)

Sec. 28.10.111. Renewal o f registration, (a) Application for the 
renewal of vehicle registration shall be m ade by com pleting the proper 
form and  paying any required fee and tax .

(b) The departm ent may receive a n  application for th e  renewal of 
vehicle reg istration  and issue a new certificate of reg istra tion  ax any 
tim e before th e  expiration of the  annual reg istra tion  as prescribed in 
regulations adopted by the commissioner. N othing in  th is  section pre­
vents the  commissioner from providing for m ulti-year registration; 
however, a person m ay not display the  new  reg istra tion  plates on a 
vehicle before a  date which m ay be se t by the  commissioner. (§ 7 ch 
178 SLA 1978; am § 39 ch 21 SLA 1985)

Effect o f am endm ents. — The 1985 fee required under AS 42" at the end of 
amendment deleted ", and any motor subsection (a), 
freight carrier fee or bus transportation

32
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- t  (b) [Repealed, 1983 Initiative Proposal No. 2, § 6J  
lo  (c) [Repealed, § 6 ch 70 SLA 1986.] 
t  (d) [Repealed, § 41 ch 37 SLA 1986.]
>'(e) [Repealed, § 3 ch 89 SLA 1987.]
,t ■(£) A resident 65 years of age or older on Ja n u ary  1 of the year the 

( vehicle is registered is entitled  to an  exem ption from the registration 
,fee required under th is  section for one m otor vehicle subject to regis- 
-.tration under AS 28.10.421(b)(1), (2), (5), or (6). An exem ption may 
•'not be granted except upon w ritten  ipplication for the exemption on a 
iform prescribed by the  departm ent. (§ 7 ch 178 SLA 1978; am  1983 
« Initiative Proposal No. 2, § 6; am § 85 ch 6 SLA 1984; am  § 41 ch 37 
SLA 1986; am  § 6 ch 60 SLA 1986; am § 6 ch 70 SLA 1986; am  § 3 ch 
89 SLA 1987)

4Is  ’ •
. E ffect of am endm ents. — The 1985 The third 1986 amendment repealed 
'amendment repeuled subsection (b), eon- subsection (c), concerning exemption for
‘eerning payment of motor carrier fees. residents 65 years of age or older.

The first 1936 amendment repealed The 1SR7 amendment repealed subsec- 
*ftb*ection (d), concerning payments by tion te), concerning inclusion of state park
.'the Department of Community and Re- and camP ground fees in registration fees,
'glonal Affairs.
' ’ The second 1986 amendment added sub­
jection (f).
. •  »

*  Sec. 28.10.421. Registration fee  rates, (a) Unless otherwise pro­
vided by law, th e  fees prescribed in  this section shall be paid to the 
departm ent a t the  tim es provided under AS 28.10.108 and 28.10.111.

(b) The annual reg istration  fees under th is  subsection are  imposed 
w ithin the  following classifications f

(1) a passenger vehicle or motor home no t used or m aintained for 
the  transportation of persons or property for h ire or for o ther commer- 
r ia i use .......................................................................................................... $35;

(2) a  pick-up truck or a van not exceeding 6,000 pounds unladen 
weight and not used or m aintained for the transporta tion  of persons or 
property for h ire  or for other commercial u s e ......................................$40;

(3) a ta x ic a b .............................................................................................$70;
(4) a motor bus w ith a seating capacity for 20 or more persons and

used exclusively for commercial purposes in  the .transporting ...of visi­
tors or tourists  $85;

(5) a  motorcycle or a  motor-driven cyc le .......................................... $20;
(6) a two- or four-wheeled tra ile r  not used or m aintained for the 

transportation of persons or property for h ire  or for other commercial 
use, including, bu t no t lim ited to, a  boat tra ile r, baggage tra iler, box 
tra iler, u tility  tra ile r  or house t r a i l e r .....................................................$5.

(c) The annual registration fees under th is  subsection are imposed 
■nd are  based upon the  actual unladen w eight as established by the 
m anufacturer s advertised w eight or upon th e  actual weight which the 
owner shall furnish, subject to the approval of the commissioner or the 
commissioner’s representative, for a  vehicle, including a motor vehicle
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pulling a  tra ile r or sem i-trailer, use d  or m aintained for the transpor­
tation of passengers for hire, excepting taxicabs and buses under (b) of 
th is section, or for the transportation  of property for hire or for o ther 
commercial use, including a commercial vehicle such as tra ile r, 
sem i-trailer, truck, wrer cer, tow car, hearse, ambulance, and tractor, 
as follows:

(1) up to and including 5,000 pounds ..............................................$50;
(2) more than  5,000 pounds to and including 12,000 pounds ....$85 ;
(3) more than  12,000 pounds to and including 18,000 

pounds ........................................................................................................$155;
(4) more than  18,000 pounds ........................................................... $220.
(d) The special registration fees under this subsection are  imposed

an n u a lly , unless otherwise specified, for:
(1) an historic vehicle (one tim e only upon in itial registration under 

AS 28.10.181) .............................................................................................$10;
(2) special request plates including those authorized for use by

Alaska N ational Guard personnel o n ly ............................................... $30;
plus the fee required for th a t vehicle under (b)(1) or (2) of th is  section; 
the fee required by th is paragraph shall be collected only on the first 
issuance and on the replacem ent of special request plates;

(3) a vehicle owned by a disabled veteran or o ther handicapped 
person, and registered under AS 28.10.181 or a resident 65 years of 
age or older who files a w ritten  application for an exemption on a form 
prescribed by the departm ent ............................................................... none;

(4) a vehicle owned by the sta te  ...................................................... none;
(5) a vehicle owned by an elected sta te  o ffic ia l.......................the fee

required for th a t vehicle under (b) of this section;
(6) a vehicle owned by a consular officer, unless waived under AS 

28.10.181  $35;
(7) ° vehicle owned by a rancher, fanner, or dairym an and reg is­

ter ader AS 28.10.181 ........................................................................ $35;
i  snowmobile or off-highway vehicle .......................................... $ 5 ;
an am ateur mobile radio station  vehicle,

(A) with a transceiver capable of less than 5-band o p era tio n .............
the fee required for th a t vehicle under (b) or (c) of this section;

(B) in recognition of service to the public: a  mobile am ateur radio 
station owned by an am ateu r with general class or h igher license, 
provided the station m ust be satisfactorily proved capable of operating 
on a t least five bands from 160 through 10 m eters, m ust have an  
antenna, and m ust have a power supply and w iring as a perm anent 
part of the vehicle; the transm itting  u n it  may be removed from the car
for service or dry s to ra g e ......................................................................... none
for a mobile am ateur radio station vehicle included in (b)(1) or (2) of 
thi3 section;

(10) dealer registration plates,
(A) the initial set of p la te s ................................................................ $45;
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(B) each subsequent set of plates ......................................................$25;
(11) a vehicle owned by a m unicipality or charitable organization 

m eeting the requirem ents of AS 28.10.181(e)  $ 5;
(12) an occasional use vehicle under AS 28.10.181(k).................$15;
(13) a  vehicle owned by a Pearl H arbor survivor or a form er pris­

oner of w ar ..................................................................................................none;
(14) special request W inter Olympics commemorative

plates ............................................................................................................$ 7 0
plus the fee required for th a t vehicle under (b)(1) or (2) of th is section; 
the fee required by th is  paragraph shall be collected only on the  first 
issuance and on the replacem ent of special request plates; the commis­
sioner of adm inistra tion  shall separately account for the fees received 
under th is parag raph  th a t  the departm ent deposits in  the general 
fund; the annual estim ated balance in the account may be appropri­
ated by the leg isla ture  to the  A laska sports fund established under AS 
05,35.150.

(e) A vehicle registered under th is  section which, by the removal of 
seats, a cam per un it, a  canopy or o ther equipm ent, m ay be converted 
into a  vehicle on which the registration fee is computed on a different 
basis or in a  different am ount m ay not be driven or moved w ith seats, 
camper unit, canopy or o ther equipm ent removed unless the other 
applicable reg istra tion  fee is paid.

(f) In addition to the fees imposed under (b) and (d) of this section, 
the following special annual reg istration  fee is imposed upon renewal 
of reg istra tion  for a  passenger vehicle, m otor home, pick-up truck, or a 
van w ith special request W inter Olympics commemorative
plates .............................................................................................................$30;
the commissioner of adm inistration shall separately account for the 
fees received under th is subsection th a t the departm ent deposits in 
the general fund; the  annual estim ated balance in  the account may be 
appropriated by the  legislature to the A laska sports fund established 
under AS 05.35.150. (§ 7 ch 178 SLA 1978; am  §§ 4, 5 ch 54 SLA 
1979; am § 2 ch 151 SLA 1984; am  § 41 ch 21 SLA 1985; am §§ 7 — 9 
ch 60 SLA 1986; am  § 1 ch 70 SLA 1986; am  §§ 6 — 8 ch 24 SLA 
1988)

C ross re fe ren c es .— For legislative in- graph (2) added "including those autho- 
tent regarding appropriation of proceeds rized for use by Alaska National Guard 
from sale of Winter Olympics plates, see personnel only” and increased the fee, in 
sec. 1. ch. 24, SLA 1988 in the Temporary paragraph (3) substituted "files a written 
and (special Acts. application for an exemption on a form

Effect of am endm ents. — The 1985 prescribed by the department” for "com- 
amendment substituted "AS 28.10.108 plies with AS 28.10.411(c)," and increased 
and 28.10.111" for "AS 28.10.101 — the fees in paragraphs (6), (7) and (10). 
28.10.111” a t the end of subsection (a). The second 1986 amendment of para-

The first 1986 amendment increased graph (3) of subsection (d) made by § 1. 
the fees in paragraphs (1) through (5) of ch. 70. SLA 1986 was identical to the 
subsection (b), increased the fees in sub- amendment made by § 9, ch. 60, SLA 
section (c), and in subsection (d) in para- 1986, which is already in effect.
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C ollateral references. — 7A Am. Jur. 
2d, Automobiles and Highway Traffic, 
§ 54.

60 C.J.S., Motor Vehicles, §§ 105 to 107. f
Secs. 28.10.172, 28.10.180. Staggered registration; renewal.

(Repealed, § 7 ch 178 SLA 1978.]

-  Sec. 28.10.181. Registration of unique and special vehicles 
and vehicles used for special purposes, (a) The departm en t shall 
register unique and special vehicles and vehicles used for special 
purposes and issue reg istra tion  plates as provided in  th is  section. 
N otw ithstanding o ther provisions of th is chapter, reg istra tion  plates 
issued under th is section rem ain w ith the person or organization to 
whom they are  issued when vehicle ownership is transferred  or title  or 
in terest in the vehicle is assigned, except for plates issued under (b), (h) 
and (i) of th is section. Registration plates issued under th is  section may 
not be used on, or transferred  to, a vehicle o ther th an  th e  vehicle for 
which the  p lates are issued w ithout the  approval of the departm en t and 
paym ent of any required  fees and taxes prescribed in AS 28.10.421(d), 
28.10.431 and 28.10.441; however, if  the p lates issued under (c), (f) and 
(j) of th is section are  transferred  to a  vehicle for which the  registration 
fee is more th an  the  fee for the vehicle from which the  plates are 
transferred, the  owner shall pay the  difference between the two fees. 
Registration plates issued under th is  section to which a person is no 
longer en titled  or the transfer of the p lates to  ano ther vehicle which the 
departm ent does not approve shall be resum ed im m ediately to the 
departm ent by the person or organization to whom the plates were 
originally issued.

(b) Historic vehicles. The owner of an historic vehicle m ay make 
application for special registration under th is  subsection. The depart­
m ent, w hen satisfied th a t the vehicle m eets the  requirem ents for 
historic vehicle reg istra tion  under regulations adopted by the  commis­
sioner, shall reg ister the  vehicle and issue two perm anent reg istra tion  
plates of distinctive design and color bearing no date. These plates 
rem ain w ith the  vehicle as long as i t  is registered under th is subsec­
tion. Vehicles qualifying for reg istra tion  under th is  subsection shall be 
issued reg istra tion  plates num bered in a  separa te  num erical series 
beginning w ith "Historic Vehicle No. 1.”

(c) Special request plates. Upon application by the owner of a 
passenger vehicle, noncommercial van or pick-up truck, or m otor home, 
the departm ent m ay design and issue reg istration  plates contain ing a 
series of not more th an  six letters or num bers or com bination of letters 
and num bers as requested by the owner. The departm ent may, in  its 
discretion, disapprove the  issuance of reg istra tion  plates under th is 
subsection when the requested symbols are a  duplication of an  existing 
registration or when the  symbols are  considered unacceptable by the 
departm ent.

(d) Vehicles owned by disabled veterans and handicapped persons. A
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person who presents to the departm ent w ritten  proof th a t  the person 
is a t  least 70 per cent disabled or medically handicapped and should be 
given special consideration by the public w ith  respect to th e  parking or 
standing of the person’s vehicle in designated spaces, may register one 
passenger vehicle w ithout charge. The proof required under this sub­
section m ay consist of evidence th a t the  person receives a t  least 70 per 
cent disability compensation from a governm ent agency a t  the tim e of 
reg istra tion  or an  affidavit signed by a physician licensed to practice 
medicine in th is  state. Upon the  request of the applicant the depart­
m ent shall issue a  specially designed reg istration  plate which displays

(1) recognition of the disabled veteran  if  the applicant’s disability 
originated from the applicant’s service w ith the arm ed forces of the 
U nited S tates; or

(2) the s tandard  handicap symbol (the wheelchair logo).
(e) Vehicles owned by the sta te , m unicipalities, and charitable nrga? 

nizations of the state . Every certificate of reg istration  and registration 
plate issued to the  sta te , a m unicipality  or charitable organization of 
the  state  is in effect un til the vehicle for which the registration certif­
icate and plate were issued is no longer owned and operated by the 
state , the  m unicipality or the charitable organization of the state or 
un til the departm ent, in its discretion, declares its expiration. The 
state, m unicipality  or charitable organization of the  s ta te  shall m ain­
ta in  a cu rren t listing of all vehicles registered to it in the  order of the 
reg istration  num ber assigned to each vehicle, and shall provide a copy 
of the listing  to the departm ent upon request. The listing  shall include 
a description of each vehicle and other identifying information 
required by the departm ent. Registration plates issued under this sub­
section shall be of a distinctive design and num bering system. For the 
purposes of th is  subsection, "charitable organization” means a 
nonprofit association, corporation, society or other en tity  organized, 
incorporated or headquartered in the  sta te  for educational, cultural,

- -scientific or o ther charitable purposes, as prescribed in regulations of 
the  departm ent.

(f) Vehicles owned by elected sta te  officials. The departm ent shall 
issue special reg istra tion  plates to each incum bent elected state  official 
for display on noncommercial motor vehicles owned and driven by the 
official. The departm ent shall num ber or design the plates so th a t 
reg istration  by an  elected sta te  official is indicated upon th e  plates. The 
reg istra tion  plates issued under this subsection rem ain w ith  the owner 
of the vehicle only during the  official’s term  of office.

(g) Vehicles owned by consular officers of foreign governments. A 
vehicle owned by a consular officer of a foreign governm ent shall be 
issued reg istra tion  plates displaying the  title  "consular corps” or "cc." 
However, the commissioner m ay waive the  registration of consular 
vehicles and th e  paym ent of fees and taxes when consistent with in te r­
national trea tie s  or agreem ents.

(h) Vehicles owned by ranchers, farm ers, and dairym en. A vehicle
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not exceeding an  unladen to ta l gross w eight of 16,000 pounds, owned 
by a  person deriving the  person’s prim ary source of livelihood from the 
operation of a ranch, farm , or da iry  where the person resides full-time, 
and which vehicle is used exclusively to transport the person’s own 
ranch, farm, or dairy  products to  and from the  m arket or to  transport 
supplies, commodities or equipm ent to be used on the  person’s ranch, 
farm or dairy, m ay be reg istered  under th is  subsection and  m ay be 
issued reg istra tion  plates of a  distinctive design or system  of num ­
bering.

(i) Am ateur mobile radio s ta tion  vehicles. A validly licensed 
am ateur radio operator who p resen ts satisfactory proof th a t  the  owner 
holds an unexpired Federal Com m unications Commission am ateur 
radio operator’s license of any  renewable class, and who presents 
satisfactory proof th a t the  vehicle contains or carries an am ateu r radio 
transm itter and receiving u n it of a type applicable to the license class 
applied for, and who is perm itted  by law to operate a fixed sta tion , may 
register one am ateu r mobile radio  sta tion  vehicle for each radio license 
issued by the  federal governm ent and may receive for the vehicle dis­
tinctive reg istra tion  plates instead  of regu lar registration plates. The 
num ber on the plates shall be the  radio call sign of the owner.

(j) Vehicles owned by dealers. A state-registered and bonded vehicle 
dealer m ay apply for dealer reg istra tion  plates. A plate issued under 
th is  subsection m ay be used only on dealer-owned vehicles during the 
routine and norm al course of the  dealer’s business, excluding service 
vehicles, or for transporting  a n  unregistered vehicle from a port of 
entry to the  dealer’s facilities or from one dealer to ano ther or, in the 
case of a house tra ile r, from the  re ta il facility to a tra ile r  space. If  the 
dealer sells or transfers  the vehicle, the  dealer plates may be used on 
the  vehicle by th e  new owner or transferee for a period of no t more than  
five days after the  sale or transfer. The departm ent m ay seize the 
dealer plates if  i t  has reason to believe th a t the plates are  being used 
to defeat the  purposes of, or a re  in violation of, th is chapter.

(k) Occasional users of highw ays. The departm ent m ay  issue a 
license to the ow ner of a  vehicle which is only occasionally used on a 
highway. The app lican t m ust show to the satisfaction of the  depart­
m ent fh a t the vehicle to be licensed under th is subsection will travel 
upon sta te  highsvays less th a n  five per cent of its to ta l hours of oper­
ation. The departm ent m ay not issue m ore th an  two licenses under th is 
subsection to a single person.

(1) Vehicles owned by form er prisoners of war. The departm ent, upon 
receipt of w ritten  proof, may issue w ithout charge special reg istration  
plates for one noncomm ercial m otor vehicle to a person who has been 
a prisoner of w ar during  a declared w ar or other conflict, as  determ ined 
by the D epartm ent of Defense under federal regulations. The design 
and color of the  prisoner of w ar p lates shall be solely w ith in  the  discre­
tion of the  commissioner. (§ 7 ch 178 SLA 1978; am  § 2 ch 54 SLA 
1979; am  § 1 ch 151 SLA 1984)
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issued in  another jurisdiction. (§ 7 ch 178 SLA 1978; am § 2 ch 99 
SLA 1983; am § 84 ch 6 SLA 1984; am § 8 ch 45 SLA 1987)

E ffect o f am endm ent*. — The 1987 h ide  has been determined to be the vehi-
amendment in subsection (d) inserted "or cle described in the certificate of title and
(c)" in the first sentence and deleted "and tha t the vehicle haa not been reported sto-
a certificate of inspection by a peace offi- len” at the end of the section,
cer of tha t jurisdiction stating th a t the ve-

Sec. 28.10.261. Evidence.

NOTES TO DECISIONS

A pplied in Keltner v. Curtis, Sup. Ct.
Op. No. 2913 (File No. S-162), 695 P.2d 
1076 (1985).

Article 3. 'Transfer of Vehicle.

Section
321. New owner tc secure transfer of reg­

istration and new title

Sec. 28.10.321. New owner to secure transfer of registration 
and new title, (a) Except as provided under AS 28.10.281 and 
28.10.291, the new owner shall, w ith in  30 days, p resent the certifi­
cates of title  and reg istra tion  properly endorsed to the  departm ent, 
apply for a  new title , and register the  vehicle as upon an  original 
registration.

(b) An application for certificates of title  and reg istra tion  shall be 
accompanied by any required  reg istration  fees and taxes, transfer of 
title  and lien fees, and by the  previous certificates of title  and reg istra­
tion, if  any. (§ 7 ch 178 SLA 1978; am  § 40 ch 21 SLA 1985)

Effect o f am endm ent*. — The 1985 carrier or bus transportation fees, if any," 
amendment deleted "and motor freight following "lion fees” in subsection (b).

Article 5. Fees and Charges.

Section Section
411. Registration fees levied 431. Annual motor vehicle registration
421. Registration fee rr.tes tax
423. Emission control inspection program 441. Schedule of other fees and charges 

fees

Sec. 28.10.411. Registration fees levied, (a) For every year du r­
ing any p a rt of which a vehicle is subject to reg istra tion  under th is 
chapter, a reg istration  fee shall be paid to the departm ent a t the tim e 
of original reg istration  and a t  each annual renew al of registration 
after th a t  time.



(b) [Repealed, 1983 Initiative Proposal No. 2, § 6.]
(c) [Repealed, § 6 ch 70 SLA  1986.]
(d) [Repealed, § 41 ch 37 SLA 1986.]
(e) [Repealed, § 3 ch 89 SLA  1987.] \
(f) A resident 65 years of age or older on Jan u ary  1 of the  year tW  

vehicle is registered is en titled  to an  exemption from the registration 
fee required under th is  section for one m otor vehicle subject to regis­
tra tion  under AS 28.10.421(b)(1), (2), (5), or (6). An exemption may 
not be granted except upon w ritten  application for the exem ption on a 
form prescribed by the departm ent. (§ 7 ch 178 SLA 1978; am 1983 
Initiative Proposal No. 2, § 6; am  § 85 ch 6 SLA 1984; am  § 41 ch 37 
SLA 1986; am  § 6 ch 60 SLA 1986; am § 6 ch 70 SLA 1986; am § 3 ch 
89 SLA 1987)

Effect of am endm ents. — The 1985 The third 1986 amendment repealed 
amendment repealed subsection (b), con- subsection (c), concerning exemption for 
ceming payment of motor carrier fees. residents 65 years of age or older.

The first 1986 amendment repealed The 1987 amendment repealed subsec- 
subsection (a), concerning payments by tion(e), concerning inclusion of state park 
the Department of Community and Re- an^ camp ground fees in registration fees, 
gional Affairs.

The second 1986 amendment added sub­
section (0.

Sec. 28.10.421. Registration fee rates, (a) Unless otherw ise pro­
vided by law, the  fees prescribed in th is section shall be paid to the 
departm ent a t  the  tim es provided under AS 28.10.108 and 28.10.111.

(b) The annual reg istra tion  fees under th is  subsection are  imposed 
w ithin the following classifications for:

(1) a passenger vehicle or m otor home not used or m aintained for 
the transportation of persons or property for h ire or for o ther commer­
cial u s e ........................................................................................................... $35;

(2) a pick-up truck  or a  van  not exceeding 6,000 pounds unladen 
weight and not used or m ain tained  for the transportation of persons or 
property for h ire or for other commercial u s e ......................................$40;

(3) a ta x ic a b ............................................................................................. $70;
(4) a motor bus w ith a seating  capacity for 20 or more persons and 

used exclusively for commercial purposes in  the transporting  of visi­
tors or tourists ............................................................................................. $85;

(5) a motorcycle or a m otor-driven cy c le .......................................... $20;
(6) a two- or four-wheeled tra ile r  not used or m aintained for the 

transportation of persons or property for h ire or for other commercial 
use, including, b u t not lim ited to, a boat tra ile r, baggage tra ile r, box 
tra iler, u tility  tra ile r  or house t r a i l e r .....................................................$5 .

(c) The annual reg istra tion  fees under th is  subsection are  imposed 
and are based upon the actual unladen weight as established by the 
m anufacturer’s advertised w eight or upon the actual w eight which the 
owner shall furnish, subject to the  approval of the commissioner or the 
commissioner’s representative, for a vehicle, including a m otor vehicle

§ 28.10.421 M o t o r  V e h ic l e s
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Sec. 28.10.371. Filing documents evidencing liens or encum­
brances. A conditional sales contract, chattel m ortgage, or o ther lien 
or encumbrance or title  retention document on a reg istered  vehicle, 
other th an  a lien dependent upon possession, is no t valid aga in st a 
vehicle owner’s creditor who acquires a lien dependent upon pos­
session, or by levy or a ttachm ent, or against a subsequent purchaser 
or encum brancer w ithout notice, un til the requirem ents of AS 
28.10.371 — 28.10.401 are  satisfied. (§ 7 ch 178 SLA 1978)

Sec. 28.10.380. Dealer’s transfer. [Repealed, § 7 ch 178 SLA 1978.]

28.10.381. Provisions for filing and issuance of title, (a) A
copy of the document creating  and evidencing a lien or encum brance 
shall be filed w ith the departm ent.

(b) If a  certificate of title  is issued before a lien or encum brance 
attaches, the copy of the  document creating and evidencing the lien  or 
encumbrance shall be accompanied by the certificate of title  issued for 
the  vehicle.

(c) If the vehicle is of a type subject to registration b u t is not regis­
tered and no certificate of title  is issued for it, then the  certified copy 
of the document creating  and evidencing the lien or encum brance shall 
be accompanied by an  application from the owner for original certif­
icates of regibtration and title . W hen a document creating  and 
evidencing a lien or encum brance is filed w ith the departm ent, the  lien 
filing fee required under AS 28.10.441 shall be paid.

(d) Upon receipt of the  application and documents, the  departm ent 
shall endorse on them  the  date of receipt a t the cen tral office of the 
departm ent and file them . If the departm ent is satisfied as to the 
genuineness and regu larity  of the application, it shall issue a  new 
certificate of title  giving the name of the owner and a  sta tem en t of liens 
or encum brances certified to the departm ent as existing against the 
vehicle. The certificate of title  shall be delivered by the  departm ent to 
the person holding the  lien or encumbrance. (§ 7 ch 178 SLA 1978)

Sec. 28.10.390. Transfer to dealer. [Repealed, § 7 ch 178 SLA 1978.]

Sec. 28.10.391. Filing and d a te  of notice, (a) The filing of the 
application and documents under AS 28.10.381 and the  issuance of a 
new certificate of title  arr constructive notice of any liens or encum ­
brances against the  vehicle described in the certificate to a creditor of 
the owner, or to a  subsequent purchaser or encum brancer. However, a 
lien or encum brance on a vehicle for labor, m aterial, transporta tion , 
storage or sim ilar activity, w hether or not dependent on possession for 
its validity, is subordinate only to a mortgage, conditional sale 
contract, or sim ilar lien or encum brance properly filed on or before the 
tim e th a t the vehicle is subject to, or comes into possession of, th e  lien 
or encumbrance cla im ant for the labor, m aterial, transporta tion , 
storage or sim ilar activity.
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§ 28.10.493 A l a s k a  S t a t u t e s § 28.10.502

m aterial fact in an  application for registration or certificate of title  or 
falsely affirm s w ith respect to a  m atter required to be sworn to, 
affirmed, or furnished under th is  chapter or regulations adopted under 
this chapter.

(b) A person convicted of an  offense under th is section is punishable 
by im prisonm ent for not less th an  one year nor more th an  five years, 
or by a fine of not less th an  $500 nor more th an  $5,000, or by both. (§ 7 
ch 178 SLA 1978; am  § 6 ch 54 SLA 1979)

Sec. 28.10.493. M isd e m ea n o rs  re la tin g  to  tra n s fe rs , (a) The
owner of a vehicle who transfers a vehicle and fails to comply w ith  the 
requirem ents of AS 28.10.271 is guilty of a class B m isdemeanor.

(b) A vehicle dealer who transfers a vehicle and fails to comply w ith 
the requirem ents of AS 28.10.291 is guilty of a class B m isdem eanor. 
(§ 3 ch 54 SLA 1979)

Cross references. — For sen'oncea for 
clsje B misdemeanors, see AS 
12.55.035(b)(4) and 12.53.135(b).

'It

A rtic le  7. G e n e ra l P ro v is io n s .
Section

permit for vehicle 502. Towing and storage lien
Section
495. Parking permit for vehicle 

transporting disabled person 661. Definition of dealer

^ ^ e c . 28.10.495. Parking permit for vehicle transporting 
disabled person., (a) Upon application by a disabled or medically 
handicapped person, the departm ent shall issue to the  applicant, 
without charge, a special perm it bearing the control num ber of the 
applicant. The perm it issued under th is section, when displayed in  the 
front w indshield of a parked or standing vehicle, shall provide for 
special consideration by the public w ith respect to the park ing  or 
standing in designated spaces of a vehicle which is being used for the 
transportation- of the disabled or medically handicapped person.

(b) A person is not en titled  to use the special perm it provided for in 
(a) of th is section except w hen providing transportation for the  disabled 
or handicapped person w ith  respect to whom the  perm it was issued.

(c) Proof of disablem ent or m edical handicap, for the purpose of th is 
section, shall be provided as specified in AS 28.10.181(d). (§ 24 ch 178 
SLA 1978; am  § 1 ch 11 SLA 1980)

Effect o f am endm ents. — The 1980 
amendment rewrote the section.

Sec. 28.10.500. Index o f liens. [Repealed, § 7 ch 178 SLA 1978.]

Sec. 28.10.501. [Renumbered as A S  28.10.661.]

Sec. 28.10.502. Towing and storage lien, (a) A person engaged in 
the business of towing m otor vehicles, who tows, transports or stores
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-  Sec. 28.10.380. Dealer’s transfer. /Repealed, § 7 ch 178 SLA 1978.]

j' Sec. 28.10.381. P ro v is io n s  fo r filing a n d  issu a n c e  o f  title , (a) A
copy of the document creating and evidencing a lien or encum brance 
shall be filed with the department.

(b) If a certificate of title  is issued before a lien or encum brance 
attaches, the copy of the document creating and evidencing the  lien or 
encum brance m ust be accompanied by the certificate of title  issued for 
the  vehicle.

(c) If the  vehicle is of a type subject to registration bu t is not regis­
tered and no certificate of title is issued for it, then the certified copy 
of the document creating and evidencing the lien or encum brance 
m ust be accompanied by an application from the owner for original 
certificates of registration and title. When a document creating  and 
evidencing a lien or encumbrance is filed w ith the departm ent, the 
lien filing fee required under AS 28.10.441 shall be paid.

(d) Upon receipt of the application and documents, the  departm ent 
shall endorse on them  the date of receipt a t  the central office of the 
departm ent and file them. If the departm ent is satisfied as to the 
genuineness and regularity  of the application, it shall issue a new 
certificate of title  giving the name of the owner and a s ta tem en t of 
liens or encumbrances certified to the departm ent as existing against 
the  vehicle. The certificate of title shall be delivered by the  depart­
m ent to the person holding the lien or encumbrance. (§ 7 ch 178 SLA 
19781

Sstc. 28.10.390. Transfer to dealer. [Repealed, § 7  ch 178 SLA  
197&K

Sec. 28?hs^391. F iling  an d  d a te  o f no tice , (a) The filing of the 
application aiKkdocuments under AS 28.10.381 and the issuance of a 
new certificate oPtjtle are constructive notice of any liens or encum ­
brances against the vehicle described in the certificate to a creditor of 
the  owner, or to a subsetjqent purchaser or encumbrancer. However, a 
lien or encumbrance on a vehicle for labor, m aterial, transporta tion , 
storage, or sim ilar activity, w i t h e r  or not dependent on possession 
for its validity, is subordinate ORly to a mortgage, conditional sale 
contract, or sim ilar lien or encumbrance properly filed on or before the 
tim e tha t the vehicle is subject to, or o lq es  into possession of, the lien 
or encumbrance claim ant for the labor, rmKgrial, transportation, s to r­
age, or sim ilar activity.

(b) If the documents referred to in AS 28.1^871 — 28.10.401 are 
received and filed in the central office of the depW m ent w ith in  10 
days after the date th a t the documents were executebythe construc­
tive notice dates from the time of the execution of theStocum ents. 
Otherwise, constructive notice dates from the time of receipNnnd fil-
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§ 28.10.172 A l a s k a  S t a t u t e s § 28.10.181

Secs. 28.10.172, 28.10.180. Staggered registration; renewal. [Re­
pealed, § 7 ch 178 SLA 1978.]

Sec. 28.10.181. R eg is tra tio n  o f un ique  a n d  sp e c ia l v eh ic les  
and  veh ic les u sed  fo r specia l purposes, (a) The departm ent shall 
register unique and special vehicles and vehicles used for special p u r­
poses and issue registration plates as provided in th is  section. N ot­
w ithstanding other provisions of this chapter, reg istra tion  plates is­
sued under th is  section rem ain with the person or organization to 
whom they are  issued when vehicle ownership is transferred  or title  or 
interest in the  vehicle is assigned, except for p lates issued under (b),
(h) and (i) of th is  section. Registration plates issued under th is  section 
may not be used on, or transferred to, a vehicle o ther than  the vehicle 
for which the  p lates are issued without the approval of the departm ent 
and paym ent of any required fees and taxes prescribed in  AS 
28.10.421(d), 28.10.431 and 28.10.441; however, if the plates issued 
under (c), (f) and (j) of th is section are transferred to a vehicle for 
which the reg istration  fee is more than the fee for the vehicle from 
which the plates are  transferred, the owner shall pay the difference 
between the two fees. Registration plates issued under th is section to 
which a person is no longer entitled or the transfer of the plates to 
another vehicle which the department does not approve shall be re ­
turned im m ediately to the department by the person or organization 
to whom the plates were originally issued.

(b) Historic vehicles. The owner of an historic vehicle may m ake 
application for special registration under this subsection. The depart­
ment, when satisfied th a t the vehicle meets the requirem ents for h is­
toric vehicle registration under regulations adopted by the commis­
sioner, shall reg ister the vehicle and issue two perm anent registration 
plates of distinctive design and color bearing no date. These p lates 
remain w ith the vehicle as long as it is registered under th is subsec­
tion. Vehicles qualifying for registration under th is subsection shall 
be issued reg istra tion  plates numbered in a separate num erical series 
beginning w ith "Historic Vehicle No. 1.”

(c) Special request plates. Upon application by the owner of a pas­
senger vehicle, motorcycle, noncommercial van or pick-up truck, or 
motor home, the departm ent shall design and issue registration plates 
containing a series of not more than six letters or num bers or combi­
nation of letters and num bers as requested by the owner. The depart­
ment may, in its  discretion, disapprove the issuance of registration 
plates under th is subsection when the requested symbols are  a dupli­
cation of an  existing registration or when the symbols are considered 
unacceptable by the  department.

(d) Vehicles owmed by disabled veterans and handicapped persons.
A person who presents to the department written proof th a t the per­
son is a t least 70 percent disabled or medically handicapped and
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should be given special consideration by the public w ith respect to the 
parking or standing  of the person’s vehicle in designated spaces, may 
register one passenger vehicle without charge. The proof required 
under th is  subsection may consist of evidence th a t th e  person receives 
a t least 70 percent disability compensation from a governm ent agency 
a t the tim e of registration or an affidavit signed by a  physician li­
censed to practice medicine in th is state. Upon th e  request of the 
applicant the departm ent shall issue a specially designed registration
plate th a t  displays

(1) recognition of the disabled veteran if the applicant’s disability
originated from the applicant’s service with the arm ed forces of the
United S tates; or

(2) th e  standard  handicap symbol (the w heelchair logo).
(e) Vehicles owned by the state, m unicipalities, and charitable or­

ganizations of the state . Every certificate of reg istration  and reg istra­
tion plate issued to th e  state, a municipality, or charitab le organiza­
tion of the  s ta te  is in effect until th e  vehicle for which the  registration 
certificate and plate were issued is no longer owned and operated by 
the sta te , the  m unicipality, or the charitable organization of the state 
or un til th e  departm ent, in its discretion, declares its  expiration. The 
state , m unicipality, or charitable organization of the sta te  shall m ain­
tain  a cu rren t listing of all vehicles registered to i t  in the order of the 
reg istra tion  num ber assigned to each vehicle, and shall provide a copy 
of the  lis ting  to the departm ent upon request. The listing  m ust include 
a description of each vehicle and other identifying information re­
quired by the  departm ent. Registration plates issued under th is sub­
section m ust be of a distinctive design and num bering system. For the 
purposes of th is  subsection, "charitable organization” means a non­
profit association, corporation, society, or other en tity  organized, in­
corporated, or headquartered in the  slate for educational, cultural, 
scientific, or other charitable purposes, as prescribed in regulations of 
the departm ent.

(f) Vehicles owned by elected sta te  officials. The departm ent shall 
issue special registration plates to each incum bent elected sta te  offi­
cial for display on noncommercial motor vehicles owned and driven by 
the official. The departm ent shall num ber or design the  plates so th a t 
reg istration  by an elected state  official is indicated upon the plates. 
The reg istra tion  plates issued under th is subsection rem ain with the 
owner of the vehicle only during the official’s term  of office.

~  (g) Vehicles owned by consular officers of foreign governments. A 
vehicle owned by a consular officer of a foreign governm ent shall be 
issued reg istra tion  plates displaying the title  "consular corps’’ or "cc." 
However, the  commissioner may waive the registration of consular 
vehicles and the  paym ent of fees and taxes when consistent with in ­
ternational trea ties  or agreements.
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Sec. 28.10.420. Assignm ent. [Repealed, § 7 ch 178 SLA 1978.]

Sec. 28.10.421. R e g is tra tio n  fee ra te s , (a) Unless o therw ise pro­
vided by law, the fees prescribed in th is section shall be paid  to the 
departm ent a t  the tim es provided under AS 28.10.108 and 28.10.111.

(b) The annual registration fees under this subsection a re  imposed 
w ithin the following classifications for:

(1) a passenger vehicle or m otor home not used or m ain ta ined  for 
the transporta tion  o f persons or property for hire or for o ther com m er­
cial use  ....................................................................................................$35;

(2) a pick-up truck  or a van not exceeding 6,000 pounds unladen  
weight and not used or m aintained for the transportation of persons or 
property for h ire or for other commercial u s e ..................................... $40;

(3) a ta x ic a b ............................................................................................$70;
(4) a m otor bus w ith a seating capacity for 20 or more persons and 

used exclusively for commercial purposes in the transporting  of visi­
tors or to u r i s t s ............................................................................................ $85;

(5) a motorcycle or a m otor-driven cycle ......................................... $20;
(6) a two- or four-wheeled tra ile r  not used or m aintained for the 

transportation of persons or property for hire or for o ther comm ercial 
use, including, b u t not lim ited to, a boat trailer, baggage tra ile r, box 
trailer, u tility  tra ile r  or house t r a i l e r .................................................... $ 5 .

(cl The annual reg istration  fees under this subsection are  imposed 
and are based upon the actual unladen weight as established by the 
m anufacturer’s advertised weight or upon the actual w eight w hich the 
owner shall furnish , subject to the approval of the commissioner or the 
commissioner’s representative, for a vehicle, including a m otor vehicle 
pulling a tra ile r  or sem i-trailer, used or maintained for the tran spo r­
tation of passengers for hire, excepting taxicabs and buses under (b) of 
this section, or for the  transportation  of property for hire or for o ther 
commercial use, including a commercial vehicle such as a tra ile r, 
semi-trailer, truck, wrecker, tow car, hearse, ambulance, and tractor, 
as follows:

(1) up to and including 5,000 pounds .............................................. $51;
(2) more than  5,000 pounds to and including 12,000 ............................

pounds ...........................................................................................................$86;
(3) more th an  12,000 pounds to and including 18,000 pounds ...........

$156;
(4) more th an  18,000 pounds ............................................................. $221

7 (d) The special reg istration  fees under this subsection are imposed 
annually, unless otherw ise specified, for:

(1) an historic vehicle (one tim e only upon initial registration under 
AS 28.10.181) .............................................................................................. $10;
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(2) special request p la tes for
(A) Alaska National G uard  p e rso n n e l...........................................$ 30;
(B) veterans or retired veterans ..................................................... $ 30;
(C) recipients of the Purple H e a r t ...................................................$ 3 0 ;
(D) other special request p la te s .......................................................$ 30;

§ 28.10.421 A l a s k a  S t a t u t e s  § 28.10.421

plus the fee required for th a t  vehicle under (b) of this section; the fee 
required by this paragraph  shall be collected only on the first issuance 
and on the replacem ent of special request plates;

(3) a vehicle owned by a  disabled veteran or other handicapped 
person, and registered under AS 28.10.181 or a resident 65 years of 
age or older who files a w ritten  application for an exemption on a form
prescribed by the d e p a r tm e n t............................................................... none;

(4) a vehicle owned by th e  sta te  ......................................................none;
(5) a vehicle owned by an  elected s ta te  official ................   the fee

 Required for th a t vehicle under (b) of th is section;
j (6) a vehicle owned by a  consular officer, unless waived under AS 
L  28.10.181 ..................................................................................................... $35;

(7) a vehicle owned by a  rancher, farm er, or dairym an and regis­
tered under AS 28.10.181 .........................................................................$35;

(8) a snowmobile or off-highway vehicle ......................................... $5 ;
(9) an am ateur mobile radio sta tion  vehicle,
(A) with a transceiver capable of less th an  5-band operation . . . . t h e  

fee required for th a t vehicle under (b) or (c) of this section;
(B) in recognition of service to the  public: a mobile am ateu r radio 

station owned by an am ateur w ith general class or h igher license, 
provided the station m ust be satisfactorily  proved capable of operating 
on a t least five bands from 160 through 10 meters, m ust have an 
antenna, and m ust have a power supply and wiring as a perm anent 
part of the vehicle; the tran sm itting  un it may be removed from the car
for service or dry s to ra g e ......................................................................... none
for a mobile am ateur radio station  vehicle included in (b)(1) or (2) of 
this section;

(10) dealer registration plates,
(A) the initial set of p la te s   .....................................................$45;
(B) each subsequent set of plates ...................................................... $25;
(11) a vehicle owned by a m unicipality  or charitable organization 

meeting he requirem ents of AS 28.10.181(e) .....................................$5 ;
(12 a  occasional use vehicle under AS 28.10.181(k)..................$15;
(13; a vehicle owned by a Pearl H arbor survivor or a former pris­

oner of war .................................................................................................none;
(14) special request W inter Olympics commemorative p lates ...$70 

plus
the fee required for th a t vehicle under (b)(1) or (2) of this section; the 
fee required by this paragraph shall be collected only on the first 
issuance and on the replacem ent of special request plates; the commis­
sioner of adm inistration shall separately  account for the fees received
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Original sponsor(s): Rules/Governor

IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 92 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to identification cards issued by

the Department of Public Safety, motor vehicle regis­

tration nd registration fees, filing a lien on a

motor vehicle, and issuance of handicapped parking 

permits; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.65 is amended by adding a new section to article 3

to read:
Sec. 18.65.320. CANCELLATION OF IDENTIFICATION CARD. (a) The 

department shall cancel an identification card if the person receiving 

the card fails to give the required or correct information in the

person's application. Nothing in this section prohibits reapplication 

by the person or reissuance of the identification card.

(b) A person whose identification card has been cancelled shall 

return the card to che department. Failure to return a cancelled card 

within 10 days after receiving notice of the cancellation is a vio­

lation punishable by a fine of up to $100.

* Sec. 2. AS 28.10.051(a) is amended to read:

(a) The department may suspend or revoke the registration of a 

vehicle, the certificate of registration or registration plates for a 

vehicle, or a special permit when

(1) the department determines that the registration or 

certificate, plate or permit was fraudulently procured or erroneously 
issued;

- 1 -  HCS CSSB 9 2 ( J ud )
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(2) the department determines that a registered vehicle is 

mechanically unsafe to be driven or moved on a highway, vehicular way 

or area, or other public property in this state and the vehicle has 

been seized or impounded under AS 28.05.091;

(3) a registered vehicle has been scrapped, dismantled, or 

destroyed beyond repair;
(4) the department determines that a required fee or tax

has not been paid and the fee or tax is not paid upon reasonable

notice and demand;
(5) a registration plate, permit, or certificate is know­

ingly displayed upon a vehicle other than the vehicle for which is­

sued;

(6) the department determines that the owner of a vehicle 

has committed an offense under this chapter involving the registration 

or the certificate, plate, or permit to be suspended or revoked;

(7) the vehicle has been reported to the department as 

stolen or unlawfully converted; [OR]

(8) the department is otherwise required to do so under the 

laws of this state; or

(9) the department determines that the vehicle owner has

violated the requirements of AS 28.10.146 or 28.10.147.

* Sec. 3. AS 28.10.108(b) is amended to read:
(b) Subject to the previsions of (f) of this section, a vehicle

subject to registration

(1) under AS 28.10.011 and 28. 10.421 (b)(3) and (4) and

(c)(1) - (4) shall have its initial registration, and may have its

annual registration, renewed during the month of December;

(2) under AS 28.10.181, 28.10.411 and 28.10.421(d)(3) [,
(6)] and (9) shall have its initial registration, and may have its

HCS CSSB 97(Jud) -2-



annual registration, renewed during the month of January.

Sec. 4. AS 28.10 is amended by adding new sections to read:

Sec. 28.10.146. REGISTRATION OF INTERSTATE RENTAL TRUCKS. (a) 

Notwithstanding any other registration requirement of this chapter, a 

fleet rental truck owner or authorized representative shall register a 

percentage of the tô .al fleet as determined under this subsection, and 

shall pay the fees and taxes required by this chapter. The percentage 

of fleet rental trucks required to be registered is equal to the total 

number of miles that all trucks in the rental fleet were driven in 

this state during a calendar year or other period established by the 

department by regulation, divided by the total number of miles that 

all trucks in the rental fleet were driven in all states and the 

District of Columbia during that period.

(b) When applying for registration under (a) of this section, 

the fleet rental owner or authorized representative shall file with 

the department a certified report containing verifiable data, report­

ing
(1) the total number of miles operated by all of the trucks

in the rental fleet in all states and the District of Columbia during

the preceding calendar year or other period specified by the depart­

ment ;
(2) the total number of miles operated in this state by all

of the trucks in the rental fleet during the preceding calendar year

or other period specified by the department; and

(3) other fleet rental truck registration information that 

the department may require.

(c) A fleet rental owner or authorized representative whose 
application for registration under this section has been accepte'd by 
the department shall preserve records of the period on which the

-3- HCS CSSB 92(Jud)



application was based for four years. Upon request of the department, 

the fleet rental owner or authorized representative shall

(1) provide records preserved under this subsection to the 

department for audit; or

(2) pay the cost of an audit conducted by a representative 

of the department at the office of the owner.

(d) After compliance with this section, all trucks identified as 

part of the rental fleet, and currently registered in any state or in 

the District of Columbia, may operate in this state.

(e) If the department determines that the fleet rental owner or 

authorized representative has not registered fleet rental trucks as 

required by this section, the department may suspend or revoke a 

registration previously issued, and may deny future fleet rental 

registration under (a) of this section, until the owner or authorized 

representative has complied with this section. If registration under

(a) of this section has been suspended, revoked, or denied, all the 

owner's fleet rental trucks present in the state must be registered 

under applicable state law.

(f) A fee or tax paid as a result of registration required under 

this section does not satisfy or offset other fees or taxes levied by 

the state or a political subdivision in connection with the ownership 

or operation of fleet rental trucks.

(g) In this section, "fleet" means a fleet of 10 or more rental 

trucks that are rented or offered for rent without a driver.

Sec. 28.10.147. REGISTRATION OF INTERSTATE RENTAL TRAILERS. (a) 

Notwithstanding any other registration requirement of this chapter, a 

fleet rental trailer owner or authorized representative shall register 

the average number of trailers present in this state as calculated 
under this subsection, and shall pay the fees and taxes required by 

HCS CSSB 92(Jud) -4-



this chapter. The average number of trailers is equal to the total 

number of trailers in the fleet that were present at any time in the 

state during a calendar .year or other period established by the de­

partment by regulation, divided by the number of calendar months in 

the period.

(b) When applying for registration of trailers as required under

(a) of this section, the fleet rental owner or authorized representat­

ive shall file with the department a certified report containing 

verifiable data as to the average number of trailers that were present 

at any time in the state for the previous calendar year or other 

period specified by the department.

(c) A fleet rental owner or authorized representative whose 

application for registration under this section has been accepted b y  

the department shall preserve records of the period on which the 

application was based for four years. Upon request of the department, 

the fleet rental owner or authorized representative shall

(1) provide records preserved under this subsection, to the 

department at its office for audit; or

(2) pay the cost of an audit conducted by a representative 

of the department at the office of the owner.

(d) After compliance with this section, all trailers identified 

as part of the rental fleet, and currently registered in any state or 

in the District of Columbia, may operate in this state.

(e) If the department determines that the fleet rental owner or 

authorized representative has not registered fleet rental trailers as 

required by this section, the department may suspend or revoke a 

registration previously issued, and may deny future registration under
(a) of this section, until the owner has complied with this section. 
If registration under (a) of this section has been suspended, revoked,

-5- HCS CSSB 92(Jud)
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or denied, all the owner's fleet rental trailers present in the state 

must be registered under applicable state law.

(f) A fee or tax paid as a result of registration required under 

this section does not satisfy or offset other fees or taxes levied by

the state or a political subdivision in connection with the ownership

or operation of fleet rental trailers.

(g) In this section, "fleet" means a fleet of 10 or more rental 

trailers that are rented or offered for rent for personal use, not for 

the transportation of persons or property for hire or other commercial 

use, and includes a boat trailer, baggage trailer, box trailer, utili­

ty trailer, house trailer, or travel trailer.

* Sec. 5. AS 28.10.381 is repealed and reenacted to read:

Sec. 28.10.381 . FILING A LIEN OR ENCUMBRANCE. (a) A lien or

other encumbrance on a vehicle may be filed by delivering to the

department
(1) a manufacturer's certificate of origin or an existing 

certificate of title;
(2) an application for a new certificate of title, signed 

by the registered owner and containing the name and address of any 

lienholder and the date of the lienholder's interest;

(3) applicable filing fees required by law; and

(4) other documents or information required by the depart­

ment .

(b) Upon approval of the application, the department shall send 

to the person holding a lien or other encumbrance a new certificate of 

title which displays the name of the owner and indicates the existence 

of the lien or other encumbrance.

* Sec. 6. AS 28.10.421(b) is amended to read:
(b) The annual registration fees under this subsection are im- 

HCS CSSB 92(Jud) -6-



posed within the following classifications for:

(1) a passenger vehicle or motor home not used or main­

tained for the transportation of persons or property for hire or for

other commercial use................................................$35;

(2) a pick-up truck or a van not exceeding 6,000 pounds 

unladen weight and not used or maintained for the transportation of 

persons or property for hire or for other commercial use..........$40;

(3) a taxicab...........................................$70;

(4) a motor bus with a seating capacity for 20 or more 

persons and used exclusively for commercial purposes in the transport­

ing of visitors or tourists........................................ $85;

(5) a motorcycle or a motor-driven cycle..............$20;

(6) a [TWO- OR FOUR-WHEELED] trailer not used or maintained

for the transportation of persons or p r o p e r t y  for hire or for other 

commercial use, including, but not limited to, a boat trailer, baggage 

trailer, box trailer, utility trailer^ [OR] house trailer, travel

trailer, or a trailer rented or offered for rent.................. $ 5.

Sec. 7. AS 28.10.495(a) is amended to read:

(a) Upon application by a disabled or medically handicapped 

person, or by an organization that transports disabled or medically 

handicapped persons, the department shall issue to the applicant, 

without charge, a special permit bearing the control number of the 

applicant. The permit issued under this section, when displayed in 

the front windshield of a parked or standing vehicle, shall provide 

for special consideration by the public with respect to the parking or 

standing in designated spaces of a vehicle that is being used for the 

transportation of a [THE] disabled or medically handicapped person.

Sec. 8. AS 28.10.495(b) is amended to read:
(b) A person is not entitled to use the special permit provided

- 7 -  HCS CSSB 9 2 ( J u d )



for in (a) of this section except when providing transportation for a 

[THE] disabled or handicapped person [WITH RESPECT TO WHOM THE PERMIT 

WAS ISSUED]. Upon the death of a [THE] disabled or handicapped person 

to whom a special permit has been issued, the special permit shall be 

returned to the department. If an organization to which a special 

permit has been issued ceases transporting disabled or handicapped 

persons, or ceases operating, it shall return the special permit to 

the department.

* Sec. 9. AS 28.10.181(g) and 28.10.421(d)(6) are repealed.

* Sec. 10. This Act takes effect immediately under AS 01.10.070(c).

HCS CSSB 9 2 ( J u d ) - 8 -
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RECEIVED

JftN 311990

.•ijfcst-maiive Mike Oavis
:5-.jx 7
.jn e au , AK 99811 

Re: SB 101

Dear Rep. Davis:

The Interior Alaska Hockey Officials Association continues to ask for your support of Senate Bill 
101 which Senator Kelly introduced last session. This bill proposes that a sports official is not 
liable for civil damages occurring in an amateur event if the official makes less than $5000.00 
during the previous 12 months.

In March 1989,1 suggested that $7500.00 would be a better ceiling for earnings as there are 
currently amateur officials within the Interior Alaska Hockey Officials Association that earn close to 
$5000.00. I would also like to suggest that Section 09.65.145(a)(2) does not protect an official 
doing NCAA Hockey games for the University of Alaska as there is presently no officials 
organization for collegiate ice hockey officials in Alaska.

I would like to add that this legislation is timely as I know of one pending court action in Alaska 
regarding an ice hockey injury at the collegiate level but it does not involve the officials at the 
present time. In addition, I suspect that other sports officials in Alaska would be infavor of this 
legislation if they were informed of its status.

Should you have any questions, I can be contacted at 451-2733(w) or 456-6858(h). Thank you for 
your time.

Sincerely,

H  . O f f i c i a l s  A sso ciation

Christopher C. Milles 
IAHOA President 1989-90



in ter io r Alaska Hockey Officials Association
P.O. Box 74514 
Fairbanks, Alaska 99707

February 2,1990

Representative Mike Davis 
BoxV
Juneau, AK 99811 

Re: SB 101

Dear Representative Davis:

The Interior Alaska Hockey Officials Association asks for your support of Senate Bill 101 whicn 
Senator Kelly introduced last session. This bill, currently in the House Judiciary Committee, 
proposes that a sports official is not liable for civil damages occurring In an amateur event if the 
official makes less than $5000.00 during the previous 12 months.

I would like to suggest that $7500.00 would be a better ceiling for earnings as there are currently 
officials within the Interior Alaska Hockey Officials Association working amateur events that earn 
close to $5000.00.

In addition, I suspect that other sports officials in Alaska would be in favor of this legislation if they 
were informed of its status.

Should you have any questions, I can be contacted at 451-2733(w) or 456-6858(h). Thank you for 
your time.

Sincerely,

RECEIVED 

FEB 71990

Christopher C. Milles 
IAHOA President 1989-90
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April 25, 1989

Representative Peter Goll, Co-chair 
Representative Max Gruenberg, Co-chair 
Judiciary Committee 
Alaska State House 
Box V
Juneau, Alaska 99811

Re: Scheduling SB 101, limiting civil liability of sports
officials.

Dear Representatives Goll and Gruenberg,

I would appreciate a committee hearing on SB 101 at your 
earliest convenience. Nationwide there is a growing 
recognition of the value and necessity of this kind of 
legislation (see attachment). This summer I was asked by 
several Alaskan sports official groups to introduce SB 101.

In the last several years the legislature has passed 
similar legislation limiting civil liability exposure to a 
variety of volunteer and paraprofessional groups. Search and 
rescue and ski patrol groups most recently come to mind. In 
every case, it is the recognition that the value and public 
service of certain activities would be drastically affected if 
the liability implications and the cost of insurance 
protections were fully realized by the participants.

Alaska is an avid amateur sports state. I believe we 
have the highest percentage of population, young and old, 
participating in organized sports activities of all the states 
in the union. Sports officials are an essential part of these 
activities, be they volunteers or otherwise. Few, if any, 
carry or can afford liability insurance. SB 101 provides a 
solution for this situation.

Thank you for your consideration.

TIM KELLY
Alaska State Senator
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O f f i c e  o f  t h e  P r e s i d e n t
MEMBER

TENTH ALASKA LEGISLATURE 
ELEVENTH ALASKA LEGISLATURE 
TWELFTH ALASKA LEGISLATURE 

THIRTEENTH ALASKA LEGISLATURE 
FOURTEENTH ALASKA LEGISLATURE 

FIFTEENTH ALASKA LEGISLATURE 
SIXTEENTH ALASKA LEGISLATURE

Senator T im Kelly

RO. BOX V 
JUNEAU, ALASKA 99811 

(907) 465-3822

RO. BOX 210001 
ANCHORAGE, ALASKA 99521 

(907) 561-7812

April 6, 1989

Representative Dave Donley, Chair 
Labor & Commerce Committee 
Alaska State House 
Box V
Juneau, Alaska 99811

Re: Scheduling SB 101, limiting civil liability of sports
officials.

Dear Representative Donley,

I would appreciate a committee hearing on SB 101 at your 
earliest convenience. Nationwide there is a growing 
recognition of the value and necessity of this kind of 
legislation (see attachment). This summer I was asked by 
several Alaskan sports official groups to introduce SB 101.

In the last several years the legislature has passed 
similar legislation offering protections from civil liability 
to a variety of volunteer and paraprofessional groups. Search 
and rescue and ski patrol groups most recently come to mind.
In every case it is the recognition that the value and public 
service of certain activities would be irreparably harmed if 
exposed to the full effect of liability and the counter 
balancing cost of insurance.

Also attached are letters I have recieved supporting SB 
101 during it course through the Senate.

Thank you for your consideration.

Sin

TIM KELLY 
Alaska State Senator



NATIONAL ASSOCIATION 
OF SPORTS OFFICIALS

FOR RELEASE: July 23, 1987

FOR INFORMATION: Barry Mano (415) 692-9100 San Francisco or
(414) 632-5448 Wisconsin 

Mel Narol (415) 692-9100 San Francisco or 
(609) 452-0808 New Jersey

NATIONAL ASSOCIATION SPEARHEADS 
LEGISLATIVE EFFORTS FOR SPORTS OFFICIALS

SAN FRANCISCO, C A .

The launching of a national legislative effort to 

protect sports o f ficials fromlphysical abuse and civil 

lav/suits will be an important focus of the 7th annual 

National Convention of Sports Officiating.

Sponsored by the National Association of Sports 

Officials, this annual event will convene today at the 

Marriott Hotel at San Francisco International Airport.

With the increased visibility and economic stake in 

I sports, greater attention has been focused on the referees 

\ and umpires who work the games. No longer are verbal jabs 

the only recourse being used by disgruntled players, coaches 

and fans.

* Last year a parent came out of'the stands during a 

Little League game in Huntington Beach, CA., and attacked a

Some examples

i

2017 L ath rop  A venue •  R acine. Wl 53405 •  (414) 632*5448



17-year old umpire. The attacker was fined $500 and ordered 

to write an essay on sportsmanship.

* In 1982, an ice hockey referee was attacked by 

players and fans on his way from the ice to the dressing 

room in a Fairfax, VA., arena. He underwent two spinal 

operations and was totally incapacitated for one year.

There was a substantial monetary settlement.

* Last year, a softball umpire was attacked by players 

with bats in Long Beach, CA., resulting in him nearly losing 

his eyesight in one eye and suffering serious other 

injuries. The two attackers were sentenced to jail.

During the past five years, the men and women who 

participate in the avocation of sports officiating, have 

begun to fight back. "As officials we must let the players, 

fans, coaches and parents know we will no longer tolerate 

physical abuse," stated Barry Mano, founder and President of 

the 13,000 member National Association of Sports Officials 

(NASO). And the officials, through the education and 

awareness campaigns by NASO,' have been very successful 

convincing judges in court that physical abuse cannot be 

part of sports at any level.
s

The leading authority on sports officials and the law 

continues to be New Jersey, attorney, Mel Narol. Narol, past 

Chairman and current NASO board member comments: "Criminal

court penalties have increased. Last year in California two 

men were sentenced to six. months and one year respectively 

for their part in a vicious attack on a softball umpire."



Now NASO has drafted Model Leaislation which makes it a 

criminal offense, greater than merely assault, to physically 

abuse a sports official. This was made public to the more 

than 500 attendees at the NASO convention and will be sent 

to all state legislatures for use in statute writing.

NASO plans to lend its expertise and support in fostering 

this type of protection for officials in every state.

Already in 1987 NASO worked in coordination with 

legislators in Arkansas to assist passage of such a bill. 

Arkansas Governor Clinton signed the measure in April.

The other state which has adopted similar legislation 

is Oklahoma. Its 1978 law makes it a felony to assault a 

sports official. This is punishable by a fine of up to 

$1,000 and/or six months in jail.

NASO also made public today Model Legislation which 

would make it more difficult to sue sports officials. It 

would only permit such lawsuits to be successful if the 

official intentionally injured a person or acted in a 

"grossly negligent manner."

"Currently most state give limited liability to 

coaches, athletic directors, public institutions and 

municipalities," emphasized Narol. "We are seeking parity 

for officials and umpires."

Liability lawsuits have greatly increased during the 

past five years. Examples of lawsuits now pending or 

recently concluded:

* Two New York umpires have been sued for their 

alleged failure to timely stop a Connie Mack League baseball



game resulting in a player being struck and killed by 

lightening.

* A New Jersey track referee was sued by a high school 

trackster who claimed to have been injured on a slippery 

take-off board while participating in a long-jump 

competition. A jury found the referee vas not responsible.

* A major-college basketball referee was sued because 

of a disagreement on a call he made near th end of a Big Ten 

game. The court ruled judges should not reviev referee's 

calls and dismissed the case.

* A California umpires' association has been sued by a 

softball player who claims second base was not properly 

fastened in the ground resulting in injury to him while 

sliding.

The Model Legislation should be viewed in the context 

of the fees received by the more than 350,000 sports 

officials in the U.S. "Officials at the high school, 

recreation and lower levels earn just $15 to $40 per game," 

noted Mano.

Officials are also beginning to rethink whether the 

risks of officiating are still worth it. Aside from the 

difficult task of game control and decision making, they now 

have real concern for their safety and the spectre of being 

hauled into a court of law.

NASO, headquartered in Racine, Wisconsin, plans to 

continue its ground-breaking vork to improve the environment 

in which officials work today. The convention- i-n-'2an 

Francisco demonstrates this commitment.



DAVID J .  STRIKE INSURANCE
Au t o  -  Li  f  e - H e a  1 t h - H o s e  a n d  Dus 1 t i e s o______________
2213 EAST Tt'BOR RO SUITE 54
ANCHORAGE, ALASKA 3350' / PKONE (9071 552-2721

F e br ua r y  22,  1939

S e n a t o r  J a n  Fa l ks  
J u d i c i a r y  Coniul t t ee  
Al aska  S t a t e  Se na t e  
Bor V
J u n e a u ,  Al a s ka  9S611 

Re S e n a t e  B i l l  101 

Dear  S e n a t o r  F a l k s ;

We need yo u r  h e l p !

I an w r i t i n g  t o  you on b e h a l f  of  th?i Anchor age  O o s e c a l l  O f f i c i a l s  
A s s o c i a t i o n ,  and f e l l o w  r e f  e r v e s , ussfi ircs or.tl ' • • f f i c i a i s  t h r o u g h o u t  t h i s  
g r e a t  S t a t e  of  o u r s .

S p o r t s  O f f i c i a l s  l i a b i l i t y  needs t c  be U n i t e d  t o  the p o i n t  t h a t  o n l y  i f  we 
s e t  m  a w i l l f u l  o r  n e g l i g e n t  a a a n e r  can we t o  s u e d .

In o u s t  s t a t e s ,  Coa c he s ,  A t h l e t i c  D i r e c t o r s ,  P u b l i c  I n s t i t u t i o n s  and 
M u n i c i p a l ! t i e s  have a l l  been g r a n t e d  l i m i t e d  l i a b i l i t y .  As s p o r t s  o f f i c i a l s  
a l l  v s  a r e  s e e k i n g  i s  p a r i t y .

P l s a c e  do a i l  p o s s i b l e  t o  pas s  t h i s  v e r y  i s p o v t n n t  p i e c e  of  l e g i s l a t i o n .  

Be s t  P e r s o n a l  R e g a r d s ,

David J .  S t r i k e  

DJS: s  jd 

Enel  (1)



DECEIVED
In t e r i o r A l a s k a H o c k e y  O fficials A ssociation

P.O. Box 74514 
Fairbanks, Alaska 99707

March 31,1989

Senator Tim Kelly 
Box V
Juneau, AK 99811 

Re: SB 101

Dear Senator Kelly:

On February 28,19891 spoke with Dave Gray of your office about Senate Bill 101. This bill 
proposes that a sports official is not liable for civil damages occurring in an amateur event if the 
official makes less than $5000.00 during the previous 12 months. During my conversation with Mr. 
Gray, I suggested that $7500.00 would be a good ceiling for earnings as there are individuals within 
the Interior Alaska Hockey Officials Association who are very close to the $5000.00 limit while 
belonging to a national, state, or local organization.

Section 09.65.145(a)(2) does not protect an official doing NCAA Hockey games for the University 
of Alaska as there is presently no NCAA officials organization for hockey officials in Alaska. This 
may change in *he future, however, the IAHOA strongly urges you to broaden the scope of this 
subsection. I do not know if this same scenario exists with other NCAA sports in Alaska.

While the IAHOA commends you on the introduction of this bill, it would better serve IAHOA 
officials, as well as other officials, if the limit was raised to $7500.00.

Should you have any questions, I can be contacted at 451-2733(w) or 456-6858(h). Thank you for 
your time.

Christopher C. Milles 
IAHOA President 1988-89

cc: Senator Steve Frank
Senator Bettye Fahrenkamp 
Senator Dick Eliason 
Senator Pat Rodey 
Senator Jan Faiks 
Senator Jack Coghill 
Senator Jay Kerttula

Sinrerplv



The Honorable Tim Kelly Date
President Alaska Senate 

P.O. Box V, MS 3100 
Juneau, Alaska 99811

Dear Senator Kelly:

The Anchorage Softball Umpires Association (ASUA) supports Senate Bill 101 
as originally introduced on January 11, 1989. ASUS believes the bill is a positive 
step toward reducing the opportunity for needless liability claims and lawsuits, 
while maintaining a high level of responsibility on trained and qualified 
amateur sports officials.

Passage of the bill into law would likely have the effect of reducing insurance 
costs to sports officiating associations and individual officials.

The ASUA has an annual membership of approximately one hundred and twenty 
individuals. Members are required to attend annual umpiring clinics on rules, 
mechanics and handling of games at all levels of organized softball. In addition, 
each member must pass a national association sanctioned test before he/she is
eligible to umpire in the ASUA.

Such preparation in training and qualifing umpires clearly reduces the opportunity 
for needless liability claims, yet the threat of such claims remains. Passage of 
Senate Bill 101 will remove that threat and hold sports officials fully
responsible for acts of gross negligence or reckless or intentional misconduct.

The ASUA does not support the Senate Judiciary Committee amendment that removes 
the benefits of this bill from amateur officials who are compensated in excess of 
$5,000.00 annually.

A small percentage of ASUA umpires work multiple sports events. Several work 
high school basketball, football and volleyball. The multiple sports officials 
will generally earn between $5,000.00-and $7,500.00 per year in officiating fees. 
Under the Judiciary Committee amendment multiple sports officials will receive 
limited benefits under the proposed law, unless they limit their participation 
in officiating.

Alaska, statewide, does not have an abundance of amateur sports officials. The 

compensation level currently in the bill presents a disincentive to maintaining 
an adequate number of officials.

The ASUA appreciates you sponsoring Senate Bill 101. Thank you.

Sincerely,

President ASUA



March 6, 1989
PATRICIA A. LILLIAN 

Alaska State Commissioner 
2950 Drake Drive 

Anchorage, Alaska 99508 
(907) 272-7683

The Honorable Tim Kelly 
President, Alaska Senate 
P.O. Box V, MS 3100 
Juneau, A K  99811

Dear Senator Kelly:

This letter is intended to convey the Alaska Amateur Softball Association's 
support for Senate Bill 101.

The Alaska Association represents a statewide membership of over 14,000 
individuals in 20 communities.

Senate Bill 101, as originally drafted, will reduce the opportunity for 
trivial liability claims and needless lawsuits, thus reducing insurance costs 
to officiating and amateur sports associations. In addition, the passage of 
Senate Bill 101 into law will serve as yet another incentive for individuals 
to enter the arena of sports officiating.

Recent Senate Judiciary Committee action on the bill added language that 
limits its application to officials that are compensated at an annual level of 
$5,000 or less. The Alaska Association does not support such an amendment.

There is no relationship between applying a compensation level and the 
original intent of the bill, i.e., reduce trivial liability claims, reduce 
insurance costs, and provide added incentive for individuals to enter the 
field of amateur sports officiating.

I urge you and your fellow members of the Senate to pass Senate Bill 101 into 
law minus the compensation level requirement.

Thank you for sponsoring Senate Bill 101.

Sincerely

Patricia A. Lillian 
ASA Commissioner - Alaska



March 3, 1989

MmR q f t f lg

SENATOR TIM KELLY 
SENATE PRESIDENT

The Honorable Tim Kelly 
President Alaska Senate 
P.O. Box V, MS 3100 
Juneau, Alaska 99811

Dear Senator Kelly:

The Anchorage Sports Association (ASA) would like to take this opportunity to 
convey its support for Senate Bill 101.

The ASA represents over 7,500 adults in the organized sports of softball, volley­
ball and broomball. Active players represented by the ASA are residents of the 
Municipality of Anchorage.

It is the Board of Directors opinion that passage of SB 101, as originally draft­
ed, would reduce the opportunity for frivolous liability claims and the potential 
for subsequent law suits. In addition, the provisions of SB 101 would likely re­
duce the cost of liability insurance for individual officials and officiating 
associations. Hopefully a portion of such savings can be passed on to ASA 
members through reduced costs of programs.

ASA does not support recent ammendments to SB 101 that limit liability protection 
to sports officials who's annual compensation is $5,000.00 or less. The vast 
majority of amateur sports officials in Alaska earn less than $5,000.00 annually, 
A small percentage of officials who work more than on sport will likely exceed 
the $5,000.00 amount.

The net result of applying a compensation level may be that an individual will 
officiate until the compensation level is reached and then decline to work ad­
ditional events. Such a situation may tax the sports associations ability to 
secure the most qualified officials during the latter part of the year. Thus the 
application of a compensation level appears to have no relationship to the bills 
intended purpose.

ASA appreciates your efforts in sponsoring SB 101. The Association would ap­
preciate your continued efforts toward it becoming law.

Thank you.

f\inr'flro1 v

Rod Hill

Executive Director

P.O. BOX 4-2106 ANCHORAGE. ALASKA 99509, 279-1554



SAMPLE OF CURRENT PAY RATES FOR AMATEUR SPORTS OFFICIALS

by D. Gray

JNU ANC FBKS
($/game unless otherwise noted)

40-45

75

15

11
2 0 / 1 0

35 

15 

10
3-5/match 3-5 

25

15

20

90

45

125

17-35

11

25

50

25

295(7)*

115

50

H. S. Basketball

College Basketball

Adult Basketball

Softball

H. S. Baseball 
Am. Legion

College (Glacier Pilots, et. al.)

Little League 

H. S. Football 

Junior Football 

Youth Soccar 

Wrestling 

H. S. Volleyball 

H. S. Ice Hockey 

Junior Hockey 

Adult Hockey 

College Hockey 

Skiing 

Swimming

*Cost of 7 officials.

Information Sources: Claire Markey, Bob Sims, Juneau? Dave
Strike, Jim Brett, Emmitt Wilson, Anchorage; Chris 
Milles, Fairbanks.

30

10-18

15-100

45,90
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The JUDICIARY Committee considered: CSSB 1 2 3 (JUDICIARY)

CS FOR SENATE BILL NO. 123 (Judiciary)
[UNIFORM CONSERVATION EASEMENT ACT]

"An Act adopting the Uniform Conservation Easement Act; and providing for 
an effective date."

RECOMMENDATIONS: J ^  \  [ X ]  the same title
[ ] be replaced with / / C - O  7) C  j  ( y U t >  /  [ ] a new title

[ ] have attached amendment(s)

do pass

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ ] additional referral to the ______  Committee

ADOPTS:

ATTACHES NEW FISCAL NOTE(s):
(Dept)

[ ] fiscal impact_____________

letter of intent

APPROVES PREVIOUS:

[ ] fiscal note(s)

(Date/Dept)

[ ] zero fiscal note___

[ ] zero with analysis_

E X l  S fiE S  f i s c a l  n o t e t s ) 3 ^ ^ £  4 / l f / i f t e .
r i _______  / _i  J _ ' /O Al

SIGNING DO PASS:

[ ] zero fn/analysis

SIGNING:
(Check approp. column)

&

/  X

L



A M E N D M E N T

OFFERED IN HOUSE JUDICIARY

TO: CSSB 123 (Judiciary) By: Gruenberg

Page 3, line 23, after "trust", insert ", exempted from 
taxation under 26 USC 501(c)(3) and"



•V - r

HOUSE COMMITTEE REPORT

Date Referred: April 19, 1989 FURTHER REFERRALS: JUDICIARY

Date of Committee Action: J - 1 9 - 8 7

( 9 )

The RESOURCES Committee considered: CSSB 123(JUDICIARY)

CS FOR SENATE BILL NO. 123 (Judiciary)
[UNIFORM CONSERVATION EASEMENT ACT]

"An Act adopting the Uniform Conservation Easement Act; and providing for 
an effective date."

RECOMMENDATIONS:
] be replaced with ____________

] have attached amendment(s)

do pass

] do not pass

] no recommendation

] individual recommendations

] additional referral to the

[ ] the same title
[ ] a new title

Committee

ADOPTS:

ATTACHES NEW FISCAL NOTE(s):
(Dept)

[ ] fiscal impact_____________

letter of intent

APPROVES PREVIOUS:

[ ] fiscal note(s)

[ i / f  zero fiscal note //££

[ ] zero with analysis___

(Date/Dept)

[ ] zero fiscal note(s)

[ ] zero fn/analysis  

J '
SIGNING:
«- ( Checlo< aoorpx). column) ir ■

s Signature



STATE OF ALASKA 
1989 LEGISLATIVE SESSION

Rfvuioo D * e :     A«nry A f f e c t : E L
T idft: Art- a d o p t in g  th e  U n ifo rm  C o n s e rv a t i o r b p n •

E asem e n t  A c t;  e . d .
Sponsor: S e n a to r  S tu r g u le w s k i  _________  CompcoenB
Rffpieanr; House R e s o u rc e s  C o m m ittee  _ _ _ _ _ _ _ _ _

FISCAL NOTEREQUEST: ___ ________________________ _

OPERATING FY 9* FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
BQUDMENT
LAND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
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. -n -
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-  - _ L ] - 0- - 0 - - 0 - - 0 - - 0 -
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CAPTTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING: CTbonanda of Do0«)
GENERALFUND -n- -n - -0 - -0 - -0 - -0 -
FEDERAL FUNDS -0- -0 - _5- -U- -0 -
OTHER -0- -0 - -0- - 0 - -0- - u -

TVTAt ---------- -0 - -0- -U- -0- -0 -

POSITIONS:

FULL-llMb
PART-TIME
TEMPORARY

-o- -0- -0- -0- -0- -0-
-0- -0- -0- -0- -0- r  -u -

__ rJL- -0- -0- -0- -0- -0-

ANALYSIS : (AuaCs i  tiepm e p a jt if necessary)

Prepared by :  H o u a f i j je s o u r c e s ,  C o m m ittee  \  ----------
Division : R e p r e s e n t a t i v e  C u r t  M e n a rd , C h a irm an  \  Dh c : E L L 2 Z ^ 2

Approved by Commmiooer : ___
Agency: _ _ _ _ _ _ _ _ _ _ _ ______
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Dtsmbubon (by prejw er) :
Legislative Rome*
Lcfub" eSpoonr 
Reqocnor
Office of Mttgemeat m i Budjts
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A l a s k a  & t a t e  l e g i s l a t u r e

SENATOR 
ARLISS STURGULEWSKI 
Scnnlc President Pro Tempore 

Chairman, Senate Rules Committee

2957 SHELDON JACKSON STREET 
ANCHORAGE, ALASKA 99508

W h ile  in  J u a c a u

P.O. BOX V 
JUNEAU. ALASKA 99811 

(907) 465-3818

S e n a t e

M E M O R A N D U M 07 April 1989

TO Representative Peter Goll, Co-Chair 
Representative Max Gruenberg, Co-Chair 
House Judiciary Committee

FROM Senator Arliss Sturgulews/i

I respectfully request that you schedule a hearing in 
your committee as soon as is practicable (pending referral 
from the House Resources Committee) on Senate Bill 123 "An Act 
adopting the Uniform Conservation Easement Act? and providing 
for an effective date"

A  conservation easement is a voluntary legal agreement 
made by a private property owner. The agreement limits, for 
the benefit of the public, the type or amount of use of a 
property. It is a restriction on the use of real estate.

This act is necessary because common law does not allow 
such a restriction on the use of land to be a perpetual 
restriction unless the recipient of the easement owns an 
adjoining piece of land.

This act, adopted by 46 states, is a Uniform act. Two 
changes to the Uniform Act were made in the Senate Judiciary 
Committee.

The first change to the original bill was the addition of
(e) to Sec. 34.17.010 stating that neither the state nor a 
municipality may establish a conservation easement by eminent 
domain.

The second change was the addition of a provision to 
Title 29 which requires land upon which there is a 
conservation easement to be assessed by a municipality both as



though there were no easement and as though there were. In 
addition, the owner of property on which there is a 
conservation easement is subject to pay any tax liability that 
was abated because of the easement if the property should be 
used contrary to the easement.

The Act itself does not impose restrictions or 
affirmative duties; it allows the private parties to enter 
into consensual arrangements with a charitable organization or 
a governmental body to protect land and buildings without the 
encumbrance of certain potential common law impediments.

I will appreciate your hearing this bill soon. Please 
call me or Melissa Fouse of my staff if you have any 
questions.



STEVE COWPER, GOVERNOR

' . . . . . . . "  /

D E P A R T M E N T  O F N A TU R A L R E S O U R C E S  400 WILLOUGHBY AVE.
JUNEAU. ALASKA 99801-1796 
PHONE: (907) 465-2400

OFFICE OF THE COMMISSIONER

March 6, 1989 •

The Honorable Jan Faiks 
Chair, Senate Judiciary Committee 
P.O. Box V 
Juneau, AK 99811

Dear Senator Faiks:

Subject: Senate Bill 123, Uniform Conservation Easement Act.

Position: The department does not object to this bill and at the
present time has no plans or funding to purchase conservation 
easements. The bill allows for the preservation and conservation 
of natural and historic resources for the public benefit while 
maintaining private ownership of the property.

Background: SB 123 has support from historic preservation and
natural history conservation groups. The bill provides a process 
which allows conservation easements to be donated or sold to a 
governmental or charitable non-profit organization.

Common land law does not allow a conservation easement 
restriction to attach to land in perpetuity. It is based on 
model legislation drafted by the National Conference of 
Commissioners on Uniform State Laws. Alaska is one of four 
states without a conservation easement law.

Conservation easements will provide public land managers with an 
alternate acquisition method to employ in appropriate 
circumstances so as to benefit both the private and public 
sectors. It is a cost-effective way to protect historic and 
natural values on private lands without the cost of fee simple 
purchase of the land. The owner is compensated through purchase 
of the easement or the ability to deduct the value of the 
easement from federal income taxes as a charitable gift. Because 
the property remains in private ownership, it remains on local 
tax rolls, and the public does not take on the responsibility of 
maintenance and operation of. the property.



I
Senator Faiks -  2 -  ' March 6, 1989

Conservation easements can be used to protect public values in 
historic structures and archaeological sites, natural, scenic and 
open spaces, fishing streams or watershed or critical waterfowl 
nesting areas.

Sincerely,

Lennie Gorsuch 
Commissioner

cc: Bill Sponsor
Committee Members 
Bob Evans 
Denby Lloyd 
Gary Gustafson 
Neil Johannsen 
Judith Bittner
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SB  ALASKA CONSERVATION EASEMENT BILL

WHAT WOULD THE
BILL_HP?_ .  ----- SB •  would-provide--the legal process to create

conservation easements on private property in Alaska.

WHAT IS A ....  ................. ...........
CONSERVATION ............ ............ ....................
EASEMENT? . A .conservation easement is a legal agreement made

■ voluntarily-by- e-private- property owner to limit, for 
the benefit of the public, the type or amount of use of 

• -a property.-' The ease‘men£~may be donated or it may be 
sold. An easement is created to protect natural,

— scenic-, • open space, historical or cultural values. The 
easement is accepted, held and monitored by a 
governmental .agency or..an appropriate nonprofit 
corporation. Simply put, the easement is a restriction 

.. - on-the use-of-~rea 1 • restarte;•  ........

WHAT KIND OF   _    .
EASEMENTS ARE ' ’ -- -- - -... ................  - •
WE TALKING ..     .....  ...
ABOUT? Two types of easements which would be frequently used

are Historic Easements and Wildlife Conservation 
Easements. A typical Historic Easement would be the 
voluntary written agreement of the owner of a historic 
building to preserve the historic character of the 
building and not to replace it with any other 
structure. A Wildlife Conservation Easement might 
provide for the perpetual preservation of the watershed 
of a particularly unique fishing stream or a critical 
waterfowl nesting area.

IS THIS A
NEW IDEA? No, conservation easements were first used in the

1880s. Alaska is one of four states without a 
conservation easement law to take advantage of the land 
management tool which has been called a "terrific 
alternative to fee acquisition."
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WHY DO WE NEED 
A LAW TO DO
THIS? An Alaska conservation easement law is necessary

because the common laws that govern land do not allow 
such a restriction to attach to the land in perpetuity 
in those instances where the Grantee of The Easement 
does not own an adjoining parcel of land. The new law 
would remove that restriction to allow certain 
charitable and governmental organizations to have 
enforceable easements without owning the adjoining 
land.

'h
SB is essentially verbatim from the Uniform 
Conservation Act which was drafted as a model 1 :-w by 
the National Conference of Commissioners on Uniform 
State Laws.

WHAT ARE THE
PUBLIC
ADVANTAGES? A conservation easement provides a cost-effective wav

to protect public values of private land. These values 
may be natural, historic, scenic or cultural. It 
allows such values to be protected without che cost of 
fee simple purchase of land. The land stays in private 
ownership.

Because the land stays in private hands, it also stays 
on the local tax rolls. The assessed valuation may 
increase or decrease depending on the nature of the 
easement. For example a historic easement may make the 
property more valuable for tourist related use while a 
critical habitat easement woulo probably reduce value 
because development would be prohibited.

Furthermore, since the property stays in private 
ownership the public does not incur the management 
costs that would come if the lands or buildings were 
publicly owned. While the public holder of the 
easement must monitor the agreement this would be an 
extremely modest cost.
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WHY WOULD A PRIVATE 
LANDOWNER WANT 
TO CREATE AN
EASEMENT? The landowner who donates a conservation easement, to a 

public agency or qualified charity, can claim federal 
income tax deductions for the charitable gift. In the 
alternative the landowner may sell the easement for 
what he considers a fair price. All such transactions 

-i/would be voluntary. No governmental taking through 
eminent domain would be involved.

Estate taxes can also be reduced through the donation 
of an easement. Property restricted by a perpetual 
conservation easement either before the landowner’s 
death or executed as an element of his/her will, must 
be valued in the estate at its restricted value, 
resulting in lower taxes.

HOW LONG DOES 
AN EASEMENT LAST? A conservation easement would restrict the land for 

only as long as agreed to by the owner.

WHAT ABOUT
PUBLIC ACCESS? Understandably, most landowners want to retain an

ability to control access to land that is still 
theirs. The landowner and the grantee of the easement 
may, however, provide for public access if the 
landowner so agrees.

IN SUMMARY: Conservation easements are flexible,
adaptable agreements tailored to the needs of the 
property owner and the character of the property. 
Specific public benefits are provided — without the 
expense of purchase and while maintaining the land in 
private ownership.



Keeping j 
dow ntow n  
in shape"
Deal insures facade 
of Wendler Building
*y«ONZELLAR

 —-

The owner of •  downtown 
landmark acquired from the Mu- 
ntclpallty of Anchors** In 19M 
hai dcnaled the building's exte­
rior and a ir rlghti to a city- 
created, non-profit corporation.

Bit] Mundy. owner ot th* 
Wendler Building at 400 D St.; 
laid terms of lha agreement with 
Anchor*!* Historic Properties 
Inc. require him to maintain the 
Iscads and to Insure the bulldlnf 
tor replacement, *moo( ocher 
conditions.

In return, ha will receive a tax - 
benefit for lha donation, known 
as a "historic preservation and 
conservation casement," and re­
tain ownership of the building's 
interior.

Mundy made the donation Just 
nvfor* the end of the I H i tax 
rear. The else of the tax benefit 
viU not be known until an ap- 
iratsal la done within the next 
hree months to see bow the do­
tation affects the property's 
■a 1 ue, h# laid.

Kerry Hoffman, executive dt- 
eclor of Anchor*!* Historic 
'ropertles, said lha potential lax 
eneftt Is alia bio, aril the corpo- 
•llun hope* th* Iraneactlon will 
l<ur tmereal In eaaemanta to 
clp the preaerv* the city's tils- 
j i k  buildings.

The Wandltr Bulking waa 
uUt by merchant A J. Wendies' 
i 1013 as a grocery store with 
vlng q u artan  on the second 
•or The grocery, situated at 
ourili Avenue and I Streets, 

Sue IMldbig, gsgk W

Building
Continued frera pag* 3-1

was one of S3 businesses that 
opened on the city's main street 
the sam e year.

The business was converted to 
a  restaurant and bar by 
Wendler's daughter and waa re ­
named Club 25. In 1982, the prop­
erty  was sold and the building 
donated to the city on th* condi­
tion that It be moved. A renova­
tion plan by a  partnership that In­
cluded Mundy was accepted by 
the city, which spent H7.000 to 
move the building to Its present 
location. .  ■ •

'A nother structure, called th* 
Landmark Building, was built be­
hind the historic building to boost 
It; available space. Murely said a 
portion of the Landmark's sec- ' 
and floor was designed to be used, 
with the Wendler Building as a '  
resuuram  — a plsn he still hopes 
to pursue when the Anchorage { 
economy Improve*.

Donation of the e lr right*' 
means no structure taller than, 
the existing buildings can be built 
on the die.

The insurance provision re­
quires that If thv Wendler Build­
ing bums o r la destroyed by an 
earthquake or some other disas­
ter, proceeds must be used to 
build a replica, or lo situate and 
restore another historic building 
od the alt*.

For axamplt, ha said, Anchor- 
ago Historic Properties might 
want to move one of several 
other buildings now In storage a t 
th* Cook I r ' t  Pretrial Facility If 
tha Wendle. Julldlng were dee- , 
troyod.

Mundy sold u s  Ineo iilva  (or 
historic buildings changed along 
with other tax law* In 1M , and It , 
Is doubtful the renovation project 
could hsv t been done tstder cun 
rent rule*, which limit an tndl- 
vtdual's us* of rehabilitation In- ‘ 
vestm entcredits. ... in

' Hoffman said changes to re- ’ 
store some of lid tax benefit* are „ 
scheduled for consideration bjL, 
Lveigraes, but stubl* benefits re ­
main tu.w r present lews for 
hntfnseis* owning historic It rue-

Monday, January It. Use, Tlis Anchors** Times B-3

- . . . c w«• -J ■ e/ * '• *k 1a‘( ; * *• ft, „ .
» • '  * *  . » H  ■% *» I . n «
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■ill M undy will g r i  a  ta* bcnefH fo r d onating  th*  W en d ler B uilding 's e x te rio r to  a  non-profit,

tibia for la 
landmark buildings must b* 
listed on thsNslional RrgUlrr of 
Historic Place*. About •  d n a ri 
Anchorage buildings are an the 
registry, she said.

Anchors** Itlstorlo Proper- 
tine plana an effort this year lo 
eel more hijlrilne* ItsrM nr rin-

c la red eligible for listing If o w n -: 
era decide to pursue the designs-. 
lion. • -W

Anchorage HLetorfo Proper!** v 
Inc. was formed by a *1.7 million • 
voter Initiative as pen  of Ih* 
city's Project Is* program that 
• 'so  led 10 lha conatrucllon of
f v a r t a  a n r i  r e  l . l l *  k s i l M l n n e

Ttie corporation usee th* 
money ae an andowmant to pro- • 
tact historic properties and to : 
operate a  revolving loan fund. 1 
lloffman said (ha o realisation la 1 
working lo be self-supporting 
through earned revenuee, mem­
bership*, contribution* *nd proj-
HAl nrmnlm


