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The Court interpreted the intent of the legislature In
enacting the Uniform Alcoholism and Intoxication Treatment Act,
AS 47.37.170 (b), to create a duty for municipalities to take

incapacitated persons into custody. The purpose of the statute
is for municipalities to help those in need. The Court
apparently interpreted this as a responsibility which imposes
upon municipalities substantial obligations, in luding placing

such persons in a treatment facility or in a state or local
correctional facility.

Some communities, especially those In outlying areas with
very small police departments or remote state trooper posts have
no treatment or correctional facilities. They only have a
holding facility, or local jail, with no professional person to
provide suitable treatment.

We encourage and support legislation which would remove the
liability from municipa lities and their officers for acting in
good faith and making a decision not to take an inebriated person
into custody. With this kind of liability attached, the impact
upon the municipalities and the ability for officers to make good
common sense decisions about a person's liberty is great.
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Senator Rick Uehling

Downtown, Elmendorf, Northeast Anchorage

Co-Chairman, Senate Finance Committee
International Trade & Tourism Committee
State Affairs Committee

MEMORANDUM
TO: Representative Johnn\"™Urt.lIs
Chair, House HESS Coflmttee
FROM: Senator Rick Uehling/"™-*
DATE: March 3, 1989 N
RE: CSSB 70: "An Act relating to certain testing in

contested paternity actions; amending Rule 35, Alaska
Rules of Civil Procedure

I have asked staff to provide the following background and
analysis to CSSB 70, which has been referred to the Health,
Education and Social Services Committee. At this time, |1
respectfully request that this bill be scheduled for hearing.

CSSB 70 1s one of a group of companion bills which address new
federal requirements mandated by the federal welfare reform act
signed into law in October 1988.

CSSB 70 has the effect of amending a court rule by requiring a
court iIn a contested paternity action to order certain genetic
tests on the request of a party.
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Senator Rick Uehling

Downtown, Elmendorf, Northeast Anchorage

Co-Chairman, Senate Finance Committee
International Trade & Tourism Committee
State Affairs Committee

Bill Summary: CS SB 70(FIN)

CS SB 70 has the effect of amending Civil rule 35 by requiring a
court iIn a contested paternity action to order certain genetic
tests on the request of a party.

CS SB 70 requires the Child Support Enforcement Agency to pay for
tests and procedures which i1t orders, CS SB 70 also describes
the process to be used by the Child Support Enforcement Agency to
recover the costs for the tests.

The federal Act provides for a 90/10 federal/state match to pay
for the test costs which Child Support Enforcement iIncurs as a
result of this legislation which are not recoverable.

Federal regulations prohibit Child Support Enforcement from
recovering costs of tests from persons receiving Aid to Families
with Dependent Children.

2/8/89
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Senator Rick Uehling

)Jowntown, Elmendorf, Northeast Anchorage
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Co-Chairman, Senate Finance Committee
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Senator Rick Uehling

Downtown, Elmcndorf, Northeast Anchorage
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Co-Chairman, Senate Finance Committee
International Trade & Tourism Committee
State Affairs Committee

BILL HISTORY SB 70

First Reading, Senate

HESS Committee Substitute
Eliminated billing provision, substituted civil
cost recovery process. Amendments eliminated

fiscal note.

Judiciary Committee Substitute
Restricted mandatory genetic testing to those
contested cases where the state is a party to the

action.

Finance Committee Substitute
Eliminated all references to the Federal Code of

Regulations. Amendments solved technical
problems created by use of federal regulations 1in
state statute.

Senate Floor Vote
15 Yeas, O Nays, 2 Excused, 3 Absent

P.0. BOX V.JUNEAU. AK 99811 (907) 465-4*21 Jill ST. *515, ANCHORAGE, AK 9950.1(907) 561-761J



1989

STATE OF ALASKA
LEGISLATIVE SESSION

REQUEST:

Revision Date:

FISCAL NOTE

Tltle:An act relating to certain testing
1n contested paternity actions.

Sponsor:Senator Uehllng

Reouestor:Si?nate HESS

EXPENDITURES/REVENUES:

BILL VERSION:

SB 70

PUBLISH DATE:

Agency Affecteddepartment of Revenue

(Thousands of Dollars)

Components:0Operatlng

BRU:Chl1ld Support Enforcement Agency

I FY 90 1 FY 91 [FY 92 1 FY 93 I FY 94 1FY 95
I OPERATING | I I | I
| PERSONAL SERVICES 63.1 63.1 63.1 j 63.1 63.1 63.1
| TRAVEL | | |
| CONTRACTUAL 5.5 1.0 1.0 |1 1.0 1.0 1.0
| SUPPLIES
| EQUIPMENT 23.9 0 0 0 0 0
| LANDS & STRUCTURES
| GRANTS, CLAIMS |
| MISCELLANEOUS
TOTAL OPERATING 92.5 ] 64.1 | 64.1 | 64.1 ]| 64.1 | 64.1
CAPITAL |
REVENUE
FUNOING:  (Thousands of Dollars)
| GENERAL FUND | 23.4 | 13.2 1 13.2 | 13.2 | 13.2 | 13.2
| FEOERAL FUNDS | 61.0 | 42.3 1 42.3 | 42.3 | 42.3 | 42.3
| OTHER GF/PGM | 8.1 | 8.6 | 8.6 | 8.6 J 8.6 1 8.6
1 TOTAL 1 92.5 | 64.1 I 64.1 | 64.1 | 64.1 | 64.1
POSITIONS:
| FULL-TIME | 2 1 2 1 2 1 2 1 2 1 2
| PART-TIME | 0 1 0 1 o 1 o 1 o 1 o
1 TEMPORARY [ o 1 0 1 o 1 o 1 o 1 o
ANALYSIS: See attached analysis.
Prep”-ed By: Linda Lanaston / 7/ Phone: 276-3441
Division: Child Support Enforcement Division /. /e Date: February 6. 1989
/u*— -
Approved by Commissioner: Hugh Malone = m >/ - Date: February 6. 1989
Agency: Department of Revenue
Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(les) page of



Bill Version SB 70
Analysis

FY91 FYS2 FY93 FYo4 FY95

FY50
Personal Services:
(@ PFT Clerk Vs> 62.1 63.1 63.1 63.1 63.1 63.1
Contractual:
Telephone installation,
local/long distance costs 1.1 1.C 1.0 1.0 1.0 1.0
Space rental(104 sq-ft.) 4.4
Equipment:
Modular Furniture 21.0
Purchase 2 data processing
terminals 2.5
Total 52.5 64.1 64.1 4" 1 6471  647T

in the case management activities related

include identifying cases, set-up,
ar.d the

* Clerk V positions will be involved

to fee aaministration. Duties will
charging and collection of fees; parent location file maintenance;

monitoring of parent status.



BY THE HEALTH, EDUCATION, AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 70 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to certain testing In contested
paternity actions; amending Rule 35, Alaska Rules of
8 Civil Procedure; and providing for an effective
9 date."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

u * Section 1. AS 25.20.050 is amended by adding new subsectionsto read:
r e On request of a party in a contested paternity action, the
13 court shall order the mother, the child, and the putative parent to
14 submit to a blood test, tissue-type test, protein comparison, or other

scientifically accepted procedure designed to determine the statisti-

16 cal probability that the putative parent is a legal parent of the
17 child 1n question except that the order may not apply to a person who
B has been found under applicable federal regulations to have good cause
9 not to cooperate.

0 @™ If the child support enforcement agency iIs a party iIn a
21 contested paternity action, the agency shall request the court to
2 order the tests and procedures described in (e) of this section. The
23 agency may recover the costs of tests as a cost of the action, except
2 that no costs shall be recovered from a person who is a recipient of
25 aid under AS 47.25.310 - 47.25.420 (Aid to Families with Dependent
Y] Children). Costs recovered under this subsection may not conflict
2z with requirements of applicable federal regulations.

* Sec. 2. AS 47.23.040(a) 1is amended to read:
(@ The agency shall appearon behalf of minor children or their

SBO070b -1- CSSB  70(HESS)
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mother or legal custodian or the state and initiate efforts to have
the paternity of children bom out of wedlock determined by the court

on voluntary application by the mother or other legal custodian. When

quest and pay fTor tests and procedures under AS 25.20.050(f). The
agency may recover the costs of the tests as a cost of the action,
except that no costs shall be recovered from a person who IS a recipi-
ent of aid under AS 47.25.310 - 47.25.420 (Aid to Families with Depen-
dent Children). Cost recoveries authorized under this subsection may

not conflict with requirements of applicable federal regulations.

* Sec. 3. AS 25.20.050(e), enacted by sec. 1 of this Act, has the
effect of amending Civil Rule 35 by requiring a court iIn a contested pater-
nity action to order certain genetic tests on the request of a party.

* Sec. 4. This Act takes effect November 1, 1989.

CSSB 70(HESS) 2.



i JATk UK ALASKA Bill Version: CS SB 70 (HESS)
iy HiIISI.AUVI SESSION Publlsh Date:
FISCAL NOTE

LQULSIL.— -

revision Date: Agency Affected: Department of- Revenue
:Htle: An act relating to certain BRU: Child Support Enforcement Division
testlng in contested paternity actions,

Sponsor: Senator UehMngq Components:

Requestor: Senate HESS

EXPENDITURES/REVENUES:  (Thousands of Dollars)

1FY 8 1FY 9 1FY 91 FY 92 i FY 93 1 FY 94
OPERATING 1 1 1 1 1
PERSONAL SERVICES 1 o 1 0 1 0 0 1 1 1 0
TRAVEL 1 o 1 o 1 0 0 1 o 1 0
CONTRACTUAL 1 o 1 o 1 0 0 1 0 i 0
SUPPLIES 1 o 1 o 1 0 0 1 0o 1 0
EQUIPMENT 1 o 1 o 1 0 0 1 o0 1 0
LANOS & STRUCTURES 1 o 1 o 1 0 0 1 0 1 0
GRAN IS, CLAIMS 1 o 1 o 1 0 0 1 0 1 0
MISCELLANEOUS 1 o 1 o | 0 0 1 0o 1 0
TOTAL OPERATING 1 0o 1 o 1 0 0 1 0 1 0
CAPITAL
REVENUE
FUNDING:  (Thousands of dollars)
GENERAL  UNO 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0] 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: The committee substitute essentially codifies the current procedure under
which the State recovers Its costs for blood testing to establish paternities, and
Imposes no additional administrative costs on the Child Support Enforcement Division.

Prepared By: Linda Langston ] Phone: 276-3441
Division: Child Support Enforc?fiient Division y .. QOate: February 7.1989
Approved by Commissioner: _ ///o<?/ [/rta/aA't* / f'fd - Oate:

Agency: Department of Revenue /

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Reques tor
Office of Management and Budget
Impacted Agency(les) page 1 of 1
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Offered: .2/15/89 6-0231H
Referred: Finance

Original sponsors: Uehling, Pearce,

and Sturgulewski

IN THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SENATE BILL NO. 70 (Judiciary)
IN "HE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an entitled: "An Act relating to certain testing in contested

BE

paternity actions; amending Rule 35, Alaska Rules of
Civil Procedure; and providing for an effective
date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.20.050 is amended by adding new subsections to read:

(©) On request of a party in a contested paternity action to
which the state is a party, the court shall order the mother, the
child, and the putative parent to submit to a blood test, tissue-type
test, protein comparison, or other scientifically accepted procedure
designed to determine the statistical probability that the putative
parent is a legal parent of the child 1in question except that the
order may not apply to a person who has been found under applicable
federal regulations to have good cause not to cooperate.

() If the child support enforcement agency 1is a party in a
contested paternity action, the 3gency shall request the court to
order the tests and procedures described in (e) of this section. The
agency may recover the costs of tests as a cost of the action, except
that no costs shall be recovered from a person who is a recipient of
aid under AS 47.25.310 - 47.25.420 (Aid to Families with Dependent
Children). Costs recovered under this subsection may not conflict

with requirements of applicable federal regulations.

* Sec. 2. AS 47.23.040(a) is amended to read:

(@) The agency shall appear on behalf of minor children or their

SB0070c -1- CSSB 70(Jud)



STATE OF ALASKA B111 Version: CS SB 70 (JUO)
1909 LEGISLATIVE SESSION Publish Date:

FISCAL NOTE

REQUEST:

Revision Date: Agency Affected: Department of Revenue
Title: An act relating to certain BRU: Child Support Enforcement Division
testing In contested paternity actions.

Sponsor: Senator UehllIng Components:.

Reouestor: Senate Judiciary

EXPENOITURES/REVENUES:  (Thousands of Dollars)
1 L FY 89 1FY 90
1 OPERATING 1 1
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1 TOTAL
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POS rTTONS:

| FULL-TIME 0 0
| PART-TIME 0 0
I TEMPORARY 0 I 0

o o

0 0 0

0 0 0
1 0 | 0 0 0
ANALYSIS: The committee substitute essentially codifies the current procedure under
which the State recovers Its surfsti fo/ J"ood testlrfy to establish paternities, and

Imposes no additional admin sts on théXChild Support Enforcement Division.
Prepared By: Linda Langston Phone: 276-3441

Division: Child Support Enforcement Dlvis.lo Date: February 15. 1989
Approved by Commissioner: Hugh Malo Date: February 1S. 1989

Agency: Department of Revenue

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(les) page 1 of _I1_
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Offered: 2/15/89 6-0231H
Referred: Finance

Original sponsors: Uehling, Pearce,

and Sturgulewski

IN THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SENATE BILL NO. 70 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to certain testing in contested

paternity actions; amending Rule 35, Alaska Rules of
Civil Procedure; and providing for an effective

date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.20.050 is amended by adding new subsections to read:

(&) On request of a party in acontested paternity action to
which the state is a party, the court shall order the mother, the
child, and the putative parent to submit to a blood test, tissue-type
test, protein comparison, or other scientifically accepted procedure
designed to determine the statistical probability that the putative
parent is a legal parent of the child in question except that the
order may not apply to a person who has been found under applicable
federal regulations to have good cause not to cooperate.

() ITf the child support enforcement agency 1is a party 1in a
contested paternity action, the agency shall request the court to
order the tests and procedures described in (e) of this section. The
agency may recover the costs of tests as a cost of the action, except
that no costs shall be recovered from a person who is a recipient of
aid under AS 47.25.310 - 47.25.420 (Aid to Families with Dependent
Children). Costs recovered under this subsection may not conflict

with requirements of applicable federal regulations.

* Sec. 2. AS 47.23.040(a) is amended to read:

(@ The agency shall appear on behalf of minor children or their

SB0070C -1- CSSB  70(Jud)
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mother or legal custodian or the state and initiate efforts to have
the paternity of children born out of wedlock determined by the court
on voluntary application by the motler or other legal custodian. When
the aRency is a party in a contested paternity action, it shall vre-
guest and pay for tests and procedures under AS 25.20.050(f). The
agency may recover the costs of the tests as a cost of the action,
except that no costs shall be recovered from a person who is a recipi-
ent of aid under AS 47.25.310 - 47.25.420 (Aid to Families with Depen-
dent Children). Cost recoveries authorized under this subsection may
not conflict with requirements of applicable federal regulations.

* Sec. 3. AS 25.20.050(e), enacted by sec. 1 of this Act, has the
effect of amending Civil Rule 35 by requiring a court in a contested pater-
nity action to which the state is a party to order certain genetic tests on
the request of a party.

* Sec. 4. This Act takes effect November 1, 1989.

CSSB 70(Jud) 2. SB0O070c



STATE OF ALASKA Bill Version:, cS SB 70 (Ju0)
198S LEGISLATIVE SESSION Publish Date:’

FISCAL NOTE
REQUEST:

Revision Date: Agency Affected: Department of Revenue
Title: An act relating to certain BRU: Child Support Enforcement Qlvlslon
testing In contested paternity actions.

Sponsor: Senator UehllIng Components: .

Requestor: Senate Judiciary

EXPENQITURES/REVENUES: (Thousands of Dollars)

1 1 FY 89 1 FY 90 1FY 91 1FY 92 1FY 93 1FY 94
1 OPERATING 1 [ 1 1 1 i

| PERSONAL SERVICES | 0 1 0 1 0 1 0 1 0 1 0
| TRAVEL [ 0 1 0 1 0 1 0 1 0 1 0
| CONTRACTUAL | 0 ! 0 1 0 1 ) 0 0
| SUPPLIES | 0 1 u 1 0 ! 0 0 | 0
| EQUIPMENT | 0 1 0 1 0 1 0 1 0 ! 0
| LANDS & STRUCTURES | 0 1 0 1 0 1 0 1 ) 1 0
| GRANTS, CLAIMS | 0 1 0 1 0 : 0 1 o 1 0
1 MISCELLANEOUS 1 0 1 0 1 0 1 0 ! 0 1 0
1 TOTAL OPERATING 1 0 1 0 1 0 1 0 1 o 1 0
1 CAPITAL 1 0 1 0 1 0 1 0 1 0 1 0
1 REVENUE 1 0 1 0 1 0 1 0 [ 0 [ 0
FUND ING: (Thousands of Oollars)

| GENERAL FUND | 0 1 0 1 0 | ) 1 0 1 0
| FEOERAL FUNOS | 0 1 0 - 0 1 0 1 0 s 0
| OTHER | 0 1 0 1 0 ! 0 1 0 1 0
1 TOTAL 1 0 1 0 1 0 1 0 1 0 | o
POSITIONS:

| FULL-TIME | 0 1 0 [ 0 1 0 1 0 I 0
| PART-TIME 0 1 0 1 0 1 0 1 C 1 0
1 TEMPORARY 1 0 1 0 1 0 1 0 i 0 1 0
ANALYSIS: The committee substitute essentially codifies the current procedure under
which the State recovers Its fo, od testlrfg to establish paternities, and
Imposes no additional admInT/trat-1 >sts on_JhE/plit.ld Support Enforcement division.
Preparedl ¢ w™NM 1.gnijvamy ™! y / vU ~  Phone: 276-3441_

i Child Support Enforcement DIvKlorY/ X / Date: February 15. <989

Approved by Commissioner: Hugh Halo* i Date: February 1IS. 1989
Agency: Department of Revenue ;| _]Z ZSyV’

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Hanagement and Budget
Impacted Agency(les) page 1 of J_



Senator Rick Uehling

Downtown, Elmendorf, Northeast Anchorage

Co-Chair.ii.m, Senate Finance Committee
International Trade d Tourism Committee
State Affairs Committee

SECTIONAL ANALYSIS CS SB 70(FIN)

Following is a sectional analysis of CS SB 70, a bill relating to
the genetic testing requirements of the Federal Family Support
Act of 1988.

Sec. 1 arises from section 111(b) of the federal Act. That
section requires the state '"to require the child and all
interested parties In a contested paternity case to submit to
genetic tests upon request of any such party...(except In cases
where the individual involved has been found under section
402(a)(26)(B) to have good cause for refusing to cooperate).™

AS 25.20.050(e) 1mplements this requirement. AS 25.20.050(T)
directs the CSEA to be the requesting party when genetic testing
iIs at issue. This means that CSEA will bear the costs of the
tests because court rules place the costs on the requesting
party. However, the federal Act allows the state to recover the
costs of the test. AS 25.20.050(f) specifies that the agency may
recover the costs of the paternity tests through the civil
recovery process.

Sec. 2 makes parallel amendments in the CSEA statutes.

Sec. 3 notes that a court rule is affected by this bill. Genetic
testing i1s currently at the discretion of the court on a showing
of good cause. This bill would make the testing mandatory on the
request of a party.

Sec. 4 gives the bill the effective date required by the federal
Act.

P.0. BOX V JI SEAT. AK9U I I (907t 465-021 Jill ST. *515. ANCHORAGE. AK W50J<«07) 541-7613



SEC”iON 1.

SECTION 2.

SECTION 3.

SECTION 4.

DEPARTMENTAL RESPONSE
Departrr*nh o" _Tevtnue
SB 70

"An Act Relating to certain testing
in contested paternity actions;
amending Rule 35."

1-23-89

We recommend changes in the language of new subsection (e)
to read;

"AS 25.20.050 is amended by adding new subsections to

read: (e) On request of a party in a contested paternity
action, the court shall order the mother, the child”® and
the putative parent to submit to a blood test, tissue-type
test, protein comparison, or other scientifically accepted
procedure designed to determine the statistical probability
that the putative parent is a legal parent of the child in
guestion.” We recommend striking the final clause of
proposed subsection (e) ["except that the order may not
apply to a person who has been found under applicable
Federal regulations to have good cause not to cooperate."]
because it is unnecessary. The Good Cause determination is
made before a case reaches the stage of paternity
establishment.

We strongly recommend revision of the new language in
subsection (b) to read as follows: "(b) If the child
support enforcement agency 1is a party in a contested
paternity action, the agency shall request the court to
order the tests and procedures described in (e) of this
section. The agency may recover the costs of tests as a
cost of the action, except that no costs shall be recovered
from a person who is a recipient of aid under AS 47.25.310
- 47.25.420 (Aid to Families with Oependent Children).
Cost recoveries authorized under this subsection may not
conflict with requirements of applicable Federal
regulations.

We strongly recommend a similar revision, as above, in the
proposed language of this section. Our recommended revisea
language would read: '"When the agency is a party in a
contested paternity action, it shall request tests and
procedures under AS 25.20.050 (f). The agency may recover
the costs of tests as a cost of the action, except that no
costs shall be recovered from a person who is a recipient
of aid unoer AS 47.25.310-47.25.420 (Aid to Families with
Oependent Children). Cost recoveries authorized under this
subsection may not conflict with requirements of applicable

Federal regulations.
No objection. Recommend approval.

No objection. Recommend approval.



§302.3

f1 302.30 Publicizing the availability of
eupport enforcement «errlces.

Effective October 1, 1985, the Stele
plan shall provide that the State will
publicize regularly nnd frequently the
availability of support enforcement
services under the plan through pulllc
service announcements. Publ'clty must
Include Information on any applica-
tion fees which may be Imposed for
such services and a telephone number
or postal address where lurlhcr Infor-
mation may be obti Ined.

(Approved by the Olllcc of Management
ind Itmlgct under control number 0960-
03851

150 FR 196(1, May 9. 1985. 8 amended at 51
FU 31131. Oct. 24. 19861

S$301.31 EiLabllihing paternity and aecur-
Ing aupport.

The State plan shall provide that:

(@) The IV-D agency will undertake:

(1) In the case of a child born out of
wedlock with respect to whom an as-
signment under i 232.11 of tills title or
section 47lenx17) of the Act Is effec-
tive, to establish the pntcrnlty of such
child; and

(2) In the case of any Individual with
.uspcct to whom an assignment under
{232.11 of this title or section
471(a)(17) of the Act Is effective, to
secure support for a child or children
from any person who Is legally liable
for such support, using State laws and
reciprocal arrangements adopted with
other Stales when appropriate. Effec-
tive October 1. 1985, this Includes se-
curing support for a spouse or former
spouse who Is living with the child or
children, but only If a support obliga-
tion has been established for that
spouse and the child support obliga-
tion Is being enforced under the title
IV-D State plan.

(3) When assigned support payments
are received and retained by an AFDC
recipient, to proceed as follows:

() In States that Implement the IV-
A State plan requirements to count re-
tained support payments as Income
under 45 CFR 233.20(a)(3)(v), the IV-
D agency shall notify the 1V-A agency
whenever It discovers that directly re-
ceived payments arc being, or have
been, retained; or

(I In States that do not Implement
the IV-A State plan requirements to

45 CFR Ch. Il (10-1-07 Edition)

count retained support payments as
Income to meet need, the 1V-D Bgcncy
shall recover the retained support pay-
ments. This recovery by the IV-D
agency shall be carried out In accord-
ance with the standards for program
operations provided In ( 303.80 of this
chapter.

(b) Upon receiving notice from the
IV-A or IV-E agency that there has
been a claim of good cause under
{232.40 of this title, the IV-D agency
will suspend all activities to establish
paternity or secure support until noti-
fied of a final determination by the
IV-A or IV-E agency.

(c) The 1V-D agency will not under-
take to establish paternity or secure
support In any case for which It has
received notice frorn the IV-A or IV-E
agency that there has been a finding
of good cause pursuant to {{232.40
through 232.49 of this title unless
there has been a determination by the
State or local IV-A or IV-E agency
that support enforcement may pro-
ceed without the participation of the
caretaker or other relative. If there
has been such a determination, the
IV-D agency will undertake to estab-
lish paternity or secure support but
may not Involve the caretaker or other
relative In such undertaking.

(Approved by the Office of Management
and Budget under control number 0960-
0385)

(50 FR 19041, May 9. 1985. as amended nt 51
Fit 25528. July 15. 1988; 51 FR 31131. Oct.
24. 1968]

6 302.32 Support payments to the [IV-D
agency.

The State plan shall provide that:

(a) In nny case In which support
payments arc collected for a recipient
of aid under the Stnte’s title IV-A plan
with respect to whom an assignment
under {232.11 Is effective, such pay-
ments shall be made to the IV-D
agency and shall not be paW directly
to the family.

(b) As soon as possible but not later
than 30 days after the end of a month,
the 1V-D agency will Inrorm the
agency administering the Slate's title
IV-A pInn of the amount of the collec-
tion which represents payment on the
required support obligation for that
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month as determined In {302.51(a).
Upon being Informed of this nmounl,
the 1V-A agency will determine If such
amount Is sufficient to mnke the
family Ineligible for an assistance pay-
ment pursuant to the State's IV-A
plan (See | 232.20 of Chnpter Il of this
title). If such amount Is sufficient to
make the family Ineligible for an as-
sistance pnymcnt, the iV-A agency
will notify the IV-D agency and the
IV-D agency will distribute the
amount collected pursuant to | 302.51
ot tills pr.rt. The 1V-D Bgcncy will
notify the family that It will continue
to provide services pursur.pt to
1302.51(c)(1) of this pai t.

(c) If the IV-A agency dclcrmlres
that the amount of the collection
VJdrh represents payment on the re
qclred support obligation for the
niot.’h does not make the family Ineli-
gible for an assistance payment, or If a
hearing Is requested pursuant to
{205.10 of this title, the IV-A agency
will notify the IV-D agency of such
fact and the 1V-D agency will distrib-
ute such amount pursuant to {302.51
of this part.

(d) To the extent nny amount col-
lected In a month Includes payment on
required support obligations for past
months, Hint portion of such amount
will be distributed by the 1V-D agency
pursuant to (302.51(b) (4) and (5) of
tills part.

(e) Support collected In a month
after any month In which the support
collected makes the family Ineligible
for an assistance payment (pi. nt
to {232.20 of this title) but prim u or
In the month In which the family re-
ceives ILs lost assistance payment,
shall be used to reimburse the State
for any assistance paid In such months
with any excess being paid to the
family. This provision will not apply
when a hearing Is requested pursuant
to (1205.10 ol this title. In these cases,
when the hearing results In a determi-
nation that the family was Ineligible
for an assistance payment, the IV-D
agency will determine the amount by
which the entire aupport collection for
a month that the family would have
received pursuant to paragraph (b) of
tills section exceeds the amount the
family actually received for a month
as an assistance payment and pursu-

§302.33

ant to (302Sl. Such excess shall he
paid to the family. If the family Is de-
termined to be rlIRIbte, distribution
will continue to be made pursuant to
( 302.51.

(Approved by Die Office of Management
and dudgrL under control number 0960
0385)

(40 FR 21159, June 26. 1915, as amrndcd a(
41 FR 51281. Dec. 23. 1982; 49 FR 22289.
Mav 29. 1984; 50 FR 19848. May 0. 1985; 51
f’R 37111, Oct. 24. 1986)

6302 33 Individuals not ot>irr»l<c eligible
fur paternity and support service'.

(a) Availability of services. The
State plan must provide that the sup-
port collection or paternity determina-
tion services established wunder the
plan shall be made available to any In-
dividual not receiving assistance under
the Aid to Families with Dependent
Children (AFDC) program who ilies
an application lor the services with
the 1V-D agency. In an Interstate case,
only the Initialing Sinte may require
an application under this section.

(b) Definitions. For purposes of this
section:

"Applicant’s Income" means the dis-
posable Income available for the appli-
cant's use under State law.

(c) Application fee. (1) Until October
1. 1985, the State plan may provide for
an application lee to be charged each
Individual who applies for services
under this section. If the State elects
to charge a fee, the State plan shall
specify either:

(t) A flat dollar amount not to
exceed $25 to be charged each appli-
cant; or

(1) A fee schedule to be used to de-
termine the fee to be charged each ap-
plicant. Such fee schedule will be
based on each applicant's Income and
will be designed so os not to discourage
the application for such services by
those most In need of them.

(2) Beginning October 1. 1085, the
Slate plan must provide that an appli-
cation fee will be charged for each In
dividual who applies for services under
this section. Under this paragraph:

()  The State slinll collect the nppll
cation fee from the Individual apply-
ing for 1V-D services or pay the appli-
cation lee out of Slate funds.
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fleet the value of the services ren-
dered, or the amount of time given to

the agency.
[34 FR 1319, Jan. 38, 19891

0 323.3 Stale plan requirement*.

The State plan for financial assist-
ance programs under titles I, X, XIV,
or XVI (AABD) of the Social Security
Act for Guam. Puerto Rico and the
Virgin Islands or for child welfare
services under title 1V-B of the Act
must:

(@) Provide for the training and ef-
fective use of subprofessional staff as
community service aides through part-
time or full-time employmert of per-
sons of low Income and, where applica-
ble, of recipients and for that purpose
will provide for.

mn Such methods of
and selection as will offer opportunity
for full-time or part-time employment
of persons of low Income and little or
no formal education, Including em-
ployment of young and middle aged
adults, older per ons, and the phys-
ically and mentally disabled, and In
the case of a State plan for financial
assistance under title I, X. XIV, or
XVI (AABD), of recipients: And will
provide that such subprofcsslonal po-
sitions are subject to merit system re-
quirements. except where special ex-
emption Is approved on the basis of a
Stale alternative plan for recruitment
and selection among the disadvan-
taged of persons who have the poten-
tial ability for training and Job per-
formance to help assure achievement
of program objectives:

(2) An administrative staffing plan
to Include the range of service person-
nel of which subprofcsslonal staff arc
an Integral part;

(3) A career service plan permitting
persons to enter employment at the
subprofcsslonal level and, according to
their abilities, through work experi-
ence, pre-service and In-service train-
ing and educational leave with pay.
progress to positions of Increasing re-
sponsibility and reward,

<<) An organized training program,
supervision, and supportive services
for subprofcsslonal staff; and

(5) Annual progressive expansion of
the plan to assute utilization of In-
creasing numbers of subprofesslonal
*

88

recruitmentof volunteers of all

45 CFR Ch. Il (10-1*87 Edition)

staff as -.ommunlty service aides, until
an appropriate number and proportion
of subprofcsslonal staff to professional
staff are achieved to make maximum
use of aubprofcsslonals In program op-
eration.

<b) Provide for the use of nonpaid or
partially paid volunteers In providing
services and In assisting any advisory
committees established by the State
?gency and for tl at purpose provide
or:

(1)A position ,n which rests respon-
sibility for the development, organiza-
tion, and administration of the volun-
teer program, and for coordination of
the program with related functions:

(2) Methods of recruitment and se-
lection which will assure participation
Income levels In
planning capacities and service provi-
sion;

(3) A program for organized training
and supervision of such volunteers;

(4) Meeting the costs Incident to vol-
unteer service and assuring that no In-
dividual shall be deprived of the op-
portunity to serve because of the ex-
penses involved In such service; and

(G) Annual progressive expansion of
the numbers of volunteers utilized,
until the volunteer program Is ade-
quate for the achievement of the
agency's service goals.

[34 FR 1320, Jun. 28, 1009, as amended at 41
Fit 12015, Mar. 23. 1970: 42 FR 80506, Nov.
28, 1077; 45 FR 50080. Aug. 25, 1080; 51 FR
0204, Mar. 18, 1988)

0225.3 Kecdcernl finnMclul pnilldpatlon.

Under the Sintc plan for fInnnclal
assistance programs under titles I, X,
X1V, XVI (AAI)D) or for child welfare
services under title IV-B of the Act.
Federal financial participation In ex-
penditures for the recruitment, selec-
tion, training, and employment and
other use of subprofcsslonal stnff and
volunteers Is available ut the rales and
under related conditions established
for training, services, and other admin-
istrative cosLs under the respective
titles.

(81 FR 9204, Mar. 18, 1980)

Office of Family AiiUlanct, Fam. Supp.

PART 232— SPECIAL PROVISIONS AP-
PLICABLE TO TITLE IV-A OF THE
SOCIAL SECURITY ACT

Sec. oo

332.1 8cope. ».»ee,

333.2 Child aupport- program;
requirements.

233.11 Assignment of rights to support.

333.12 Cooperation Inobtaining aupport.

332.20 Treatment of child support collec-
tions made In the Child fjupport En-
forcement Program as Income and re-
sources In the Title IV-A Program.

33221 Computation of a supplemental
payment when there la a support pay-

ment.

*

Stale plan

332.30 Cost of staff of special administra-
tive units.

1)3.40 Claiming good cause for refusing to
cooperate.

3)1.41 Determination of good cause for re-
fusal to cooperate. !

3)1.42 Oood cause circumstances.

1)3.43 Proof of good cause claim.

1)2.44 Participation by the Slate
agency.

3)3.45 Notice to the 1V-D agency.

232.48 Chanting or continuation of assist-
ance.

1)2.47 Periodic review of good cause deter-
mination. !

3)2.48 Record keeping In good cause.

2)3.49 Enforcement without the caretak-

er's cooperation.

ArrtrDix A—Moon- Two -Part Good Causc

, None*

1Vv-D

Autiioritt: Sec. 1102, 49 Stat. 047; 42

U.8.C. 1302.

1232.1 Scope. i

This part Implements provisions of
titles 1V-A and 1V-D of the Social Se-
curity Act that are applicable only to
the AFDC program and establishes
other administrative and fiscal re-
quirements.

(Sec. 1102, Social Becurlty Act. as amended,

49 Stat. 047. as amended; 42 U.8.C. 1302 and
” Part XXIII of Pub. L 97-30, 95 Stat. 813)

J1 147 FR 5874, Feb. 5. 1982)

1232.2 Chlltl aupport program; State plr.u
requirements.

The State plan must specify that the
Slate;

(a) Has In effect a plan approved
under Part D of title IV of the Act;
and

(b) Operates a child support pro-
*ram In conformity with such plan.

Admin., HHS 5232.11

140 FR 27154, June 28. 19751

R232.11 Assignment of rights (o support.

(a) The Stale plan must provide
that:
(1) As a condition of eligibility for

assistance, each applicant for or recipi-
ent of AFDC shall assign to the State
t rights to support from nny other
p..son as such applicant or recipient
may have:

(1) In his own behalf or In behalf of
any other family member for whom
the applicant or recipient Is applying
for or receiving assistance; and

(I Which have accrued at the time
such assignment Is executed.

(2) If the relative with whom n child
Is living fails to comply with the re-
quirements of paragraph (a)(1), (2), or
(3) of this section, such relative shall
be denied eligibility without regard to
other eligibility factors.

(3) If the relative with whom \ child
Is living Is found to be Ineligible for as-
sistance because of failure to comply
with the requirements of paragraph
(a)(1), (2), or (3) of this section, nny
aid for which such child Is eligible (de-
termined without regard to the need3
of llie Ineligible relative) will be pro-

vided the form of protective pay-
ments s described In 1234.60 of this
chapter.

(4) For new applicants, the require-
ments of paragraph (a) of this section
shall be effective August 1, 1975; and
for current recipients. It shall be effec-
tive as determined by the State agency
but not Inter than the time of the next
rcdetcrmlnatlon of eligibility required
by | 200.10(a)(9) of this chapter and In
any event not Inter than February 1
1070.

(b) An assignment by operation of
State law which Issubstantially Identi-
cal to the requirements of paragraph
(a)(1) may be utilized In lieu of the as-
signment described In that paragraph.

(c) If there Is a failure to execute an
assignment pursuant to this section,
the Stale may attempt to establish pa-
ternity and collect child support pur-
suant to appropriate State statutes
and regulations.

(40 FR 27151, June 20. 1975, u amended at

40 FR 52370, Nov. 10. 19751
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023212 Cooperation In obtaining auppnrt.

Tlie Slate plan must meet oil re-

quirements of this section.

45 CFR Ch. 1l (10-1-37 Edition)

under thi IV-D State plan provisions
for recovery of retained direct support
payments at 45 CFR 302.31(a)(3)(H).

(a)  The plan shall provide that as a_(¢) The plan shall provide that, If

condition of eligibility for assistance,
each applicant for or recipient of
AFDC will be required to cooperate
(unless good cn ise for refusing to do
so Is determined to exist In accordance
with |$232.40 through 232.49 of this
chapter) with the State In:

(1) Identifying and locating the
parent of a child for whom aid Is
claimed;

(2) Establishing the paternity of a
child born out of wedlock for whom
aid Is clnlmcd;

(3) Obtaining support payments for
the applicant or recipient and for a
child for whom aid Is claimed; and

(4) Obtaining any other payments or
property due the applicant or recipi-
ent or the child.

the child support agency notifies the
State or locnl agency of evidence of
failure to cooperate, the State or local
agency will act upon that information
to enforce the eligibility requirements
of this section.

(d) The plan shnll provide that. If
the caretaker relative falls to cooper-
ate as required by paragraphs (a) and
(b) of this section, the State or local
agency will:

(1) Deny assistance to the cnrctaker
relative without regard to other eligi-
bility factors; and

(2) Provide assistance to the eligible
child In the form of protective pay-
ments as described In f 234.00 of this
chapter. Such assistance will be deter-
mined without regard to the needs of

(b)  The plan shall specify that coop-the caretaker relative.

erate Includes any of the following ac-
tions that are relevant to, or necessary
for, the achievement of the objectives
ipecified In paragraph (a) of this sec-
on:

(1) Appearing at an office of the
State or local agency or the child sur
port agency as necessary to provide
verbal or written Information, or docu-
mentary evidence, known to, possessed
by. or reasonably obtainable by the
applicant or recipient;

(2) Appearing a3 a witness at Judicial
or other hearings or proceedings;

(3) Providing Information, or attest-
ing to the lack of Information, under
penalty of perjury; and

(4) Paying to the child support
agency any support payments received
from the absent parent after an as-
signment under §232.11 has been
made. This Includes support payments
received In the current month and any
amounts due to the IV-D agency

((3 Fit 2118, Jan. 16. 1078, as amended at 4]
Fit 4S747, Oct. 3. 1970; 17 FU 43058. Oct. 8.
1082)

$232.20 Treatment of child support codec-
(lona made In the Child Support En-
forcement Program aj Income and re-
maurcei In the Title IV-A Program.

(a) Definition. For purposes of this
section, notwithstanding any other
regulations In this chapter, support
collections, monthly collections and
support amounts for a month mean
the assigned amount that the support
enforcement agency collects from an
absent parent or spouse on a monthly
support obligation, less the disregard-
ed sum under | 305.61(b)(1).

(b) The State plan must provide that
In any case In which support payments
are collected for a recipient of AFDC
with respect to whom an assignment
under §232.11 Is effective:

00’

Offlc# of Family Aialitancf, Fam. Supp.

(1) Upon notification by the 1V-D
agency of the amount of a support col-
lection, the IV-A agency will use such
amount to review eligibility of the as-
sistance unit under §200.10(a)(0)(H).
This use of these amounts so collected
shall not be later than the second
month after the monlh In which the
IV-A agency received a report of the
monthly collections from the IV-D
agency. In determining whether a sup-
port collection made by the Stale's V-
D agency, which represents support
amounts for a month as determined
pursuant to §302.51(a) of this title, Is
sufficient to make the family Ineligi-
ble for an assistance payment for the
month to which the redetermlnallon
applies, the Stnle will determine If
such collection, when treated os If It
were Income, makes the family Ineligi-
ble for an assistance payment. If such
treatment makes the family Ineligible,
the 1V-A agency will notify the family
and the IV-D agency of the effective
date of the family's Ineligibility. The
IV-D agency will treat the support col-
lection that caused Ineligibility In ac-
cordance with (302.32. If such treat-
ment does not make the family Ineligi-
ble for an assistance payment, th-- as-

sistance payment will be calculated
without regard to such collection
except that, when required under

J232.21 supplemental payments must
be calculated and Issued.

(2) Any payment received pursuant
to §302.51(b) (3) or (6) shall be treated
as Income In the monlh following the
month to which the redetermlnallon
In parngrnph (a)(1) of tills section ap-
plies.

Admin,, HHS §233.11

suant to | 302 52 or Clinplrr 11l of this
title,

fd) The Slate plan must provide that
the IV-A agency, on bchnlf of the IV-
D agency, will promptly pay to the
family the sum disregarded under
1 305 51(b)(1).
(Si-c. 1102. Social Security Act. as amended.
49 Stnt. 647. as amended; 42 US C. 1302 mid
Part XXIIl of Pub. 1. 97-35. 248. 95 Slat
843.90 Slat. 3211
(17 FU 5674. Feb. 5. 1982. as amended at 18

FU 28408. June 21. 1983: 49 FU 35599. Sept.
10. JOS4; 81 FU 29229. Aug. 15. 1986)

S$232.21 Compulation of a supplemental
payment when there la ¢« auppnrl pny-
mrnt.

(@) The purpose of this section Is lo
provide for the computation of a sup-
plemental payment under section
402(a)(28) of the Social Security Act.
When used In this section—

"Countable Income"™ means the
amount of the recipient's gross Income
that Is used In the computation of the
assistance payment after application
of all disregards. Including work-relat-
ed expenses.

"Countable support payment"
means the support collected on the
current month's support obligation

less nn amount not In excess of the
Ilrsl $50 collected on that obligation.
It also means the excess payments
paid to the recipient by the 1V-D
agency under 45 CFR 302.51(b) (3) and
(5).
"Disposable Income” means the sum
of the assistance payment, and the
countable Income used In determining

(c) From any amounts ol assistance the amount of the payment.

payments which are reimbursed by
support collections made by the IV-D
agency, the IV-A agency shall pay the
Federal government Its share of the
collections made, after the Incentive
payments, If any, have been made pur-

"Arrearages" means all collections of
past due support exclusive of those
made through the Federal and State
Income tax refund offset.

(b) The State plan must
that. If the redetermlnallon

provide
under
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1232.20 indicates that the support
payment made on the current month’s
support obligation would not cause In-
eligibility. and the Stale permitted re-
cipients during July 1976 to retain
countable Income without an equal re-
duction In their assistance payment,
and It currently has such a policy In
effect, nsupplemental payment will be
computed for the current month.

(1) The supplemental pa; mcnt for a
month shall equal the maximum por-
tion of the total support collected In
that month which would not reduce
the assistance payment If paid directly

to the family. In determining this
amount, the State agency will—
() First consider Income from

sources other than the support collec-
tion; and

(1) Include In the amount of suppor

collected the maximum amount of any
arrearages paid which would not cause
Ineligibility If paid directly to the
family.

(2) The supplemental payment will
be computed as follows;

() The State IV-A agency deter-
mines the assistance payment which
would result fiom treating os Income
to the family (he largest amount of
the month's child support collection,
Including arrearages, that will not
cause Ineligibility. Using that assist-
ance payment, and using that amount
of the support collection as countable
Igcome, disposable Income Is comput-
ed.

(1) The State agency then deter-
mines the amount of the assistance
payment for which the family would
be eligible If there were no support
collection. Using that assistance pay-
ment, disposable Income Is again com-
puted.

(1) The supplemental payment Is
the amount of disposable Income os
computed In step (I) less the amount
of dis?osable Income as computed In
step (I1).

(Iv) Examples:

Example J. The Stale computes the assist-
tncr payment by subtracting liitutnu from
the need standard and pays the deficit or a
maximum by family size, whichever Is less;
(All figures are assumed and do not Include
Income front any other source.)

Step (t). Treating countable support poy-
ment as income. Subtract a countable sup-
port payment of $100 from a need tandard

45 CFR Ch. Il (10-1-87 Edition)

of $300. The deficit U $200. Assume the
State's maximum for this family size |Is
$150; therefore, the assistance payment
would be $150. The assistance unit would
have a $160 assistance payment and the
$100 counlablt. -ipport payment for a total
disposable Income of $250.

Step (Hi: Not treating countable support
pavment as Income. There Is no Income to
subtract from the need standard. Thus the
assistance payment would be the maximum
of $150 for this fnmlly size, which would
also be the disposable Income.

Step (IIf)." Taking the difference. The sup-
plemental payment Is the difference be-
tween the disposable Income computed
under steps (1) nnd (I1), $250 minus $150. or
$100.

Example 2. The State computes the assist-
ance payment by subtracting Income from a
reduced need standard and pays the deficit

tora maximum by family size, whichever Is

less. Assume a need standard of $400. a rata-
ble reduction of 70%, and a maximum assist-
ance payment of $200. Also assume a $500
total child support collection for the monlh,
$200 of which Is the current month's sup-
port obligation. The State's minimum pay-
ment Is $5.

Step (l): Treating countable support pay-
merits as Income. Determine the largest
pnrt of the $500 child support collection
which would njl cause Ineligibility If count-
ed as Income - the assistance unit. This
would be $270 because the State's reduced
need standard Is $280 (70% of $400) and any
amount of Income over $279 would mnke
the family Ineligible. The deficit would be
$1. The assistance unit would not receive an
assistance payment, however, they would
have the $279 support payment as dispos-
able Income. No assistance payment Is made
but the family remains eligible under
t 233.20(a)(3)(vIll) (C) and (D).

Step (It): Not treating countable support
payment as Income. There Is no Income to
subtract from the reduced need stnndard,
thus the assistance payment would be the
naxImum of $200 for this family size, which
would also be the disposable Income.

Step (ill): Taking the difference. The sup-
plemental payment Is the difference be-
tween the disposal Incomes computed under
steps (1) and (I1). $280 minus $200, or $80.

(c) A supplemental payment under

this section mny either be added to
the assistance payment for which the
unit Is otherwise eligible, to make a
new total assistance payment for the
month or be Issued separately. In the
examples In paragraph (b)(2)(lv) of
this section, the new total assistance
payments would be $250 ($150 plus

92
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$100) In Example 1. and $280 ($200
plus $80) In Example 2.

161 Ffl 29229, Aug. IS, 1988]

0232.30 Cost or staff of special adminis-
trative unit*.

Cost of staff of Special Administra-
tive Units (SAUs) providing social and
supportive services under the Work In-
centive (WIN) program Is subject to
FFP under title IV-A In all Jurisdic-
tions, pursuant to section 403(d) of the
Act and 45 CFIt 224.14(d). Cost of
staff who solely perform other social
service functions Is not eligible for
FFP under title IV-A, except In
Puerto Rico, the Virgin Islands, and
Guam.

(41 Fit 37781, Sept. 8, 1978, as amended nl
4» FR 17508, Apr. 23. 1982)

9232.10 Claiming good cause for refusing
to cooperate.

(a) Opportunity to claim good cause.
The plan shall provide that an appli-
cant for, or recipient of. AFDC will
have the opportunity to claim good
cause for refusing to coopcrnle os re-
quired by | 232.12.

(b) Notice to applicant or recipient.
(1) The plan shall
Prior to requiring cooperation under
1232.12, the Stale or local agency will
notify the applicant or recipient of the
right to claim good cause as an excep-
tion to the cooperation requirement
and of all the requirements applicable
to a good cause determination;

(1) The notice will be In writing,
with a copy furnished to this applicant
or recipient; and

(1) The applicant or recipient and
the caseworker will acknowledge that
the applicant or recipient received the
notice by signing and dating a copy of
the notice, which will be placed In the
ense record.

(2) The notice may be In two parts.

If the Stale elects a two part notice:

provide that: (I)

§333.40

ing paternity and securing support li a

condition of eligibility for AFDC;

(C) Advise the applicant or recipient
of the sanction provided by | 232.12
for refusal to cooperate without good
cause;

(D) Advise the applicant or recipient
that good cause for refusal to cooper-
ate may be claimed; and that If the
Stale or local agency determines. In
accordance with this section, that
there Is good cause, the applicant or
recipient will be excused from the co-
operation requirement; nnd

(E) Advise the applicant or recipient
that upon request, or following a claim
of good cause, the agency will provide
further notice with additional details
concerning good cause,

(1)  The second notice, which will
provided promptly upon request of the
applicant or recipient or following a
claim of good cause, shall:

(A) Indicate that the applicant or re-
cipient must provide corroborative evi-
dence of n good cause circumstance (as
specified In ]232.43 tb) and (f)> and
must, when requested, furnish suffi-
cient Information to permit the State
or local agency to Investigate the cir-
cumstances;

(1) Inform the applicant or recipie
that upon request, the Stale or local
agency will provide reasonable assist-
ance In obtaining the corroborative
evidence;

(C) Inform the applicant or recipient
that on the basis of the corroborative
evidence supplied and the agency's In-
vestigation If necessary, the Slate or
local agency will determine whether
cooperation would be against the best
Interests of the child for whom sup-
port would be sought:

(D) List the circumstances (as speci-
fied In {232.42) under which coopera-
tion may be determined to be against
the best Interests of the child;

(E) Inform the applicant or recipient
that the State Child Support Enforce-

() The first notice shall: (A) Advise ment agency may review the Stale or

the applicant or recipient of the po-
tential benefits the child may derive
from the establishment of paternity

ond securing support;

(D)  Advise the applicant or recipient
that by law, cooperation In establish-

local agency's findings and basis for a
good cause determination and may
participate In any hearings concerning
the issue of good cause; and

(F) As applicable, (see 1232 49)
Inform the applicant or recipient (hat
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cither: The Slate Child Support En-
forcement agency will not attempt to
establish paternity and collect 6upoort
In those cases where the applicant or
recipient Is determined to have good
cause for refusing to cooperate: or the
Stale Child Support Enforcement
agency may attempt to establish pa-
ternity and collect support In those
cases where the S.ate or local agency
determines tlint this can be clone with-
out risk to the applicant or recipient If
done with out their participation.

(3) The State or local agency may,
Its option, provide a single combined
notice that contains all of the ele-
ments In paragraphs th) (2) (I) and (1)
of this section.

(<) Appendix A to this Part 232 Is a
suggested two part notice format that
meets the requirements of this section.

45 CFR Ch. Il (10-1-87 Edition)

(b) The State or local agency's final
determination that good cause docs, or
does not exist will:

(1) De In writing;

(2) Contain the agency’s findings
and basis for determination; and

(3) De entered Into the AFDC caae
record.

(c) The Stale or local agency's deter-
mination ' whether or not good cause
exists will be made within a Stnlc es-
tablished time standard IIml docs not
exceed 45 days from the day the good

atcause claim Is made. The State or local

agency may exceed this time standard
only where the case record documents
that the agency needs additional time
because the Information required to
verify the claim ennnot be obtained
within the time standard or that the
claimant did not provide corroborative

(c) Requirements upon applicant orevidence within the period required by

recipient (1) The plan sh * provide
that an applicant for, or .dent of,
AFDC who refuses to cooperate and
who claims to have good cause for re-
fusing to cooperate has the burden of
establishing the existence of a good
cause circumstance. Such applicant or
recipient will be required to:

(1) Specify the circumstances (see
1 232.42) that the applicant or recipi-
ent believes provide sufficient good
cause for not cooperating.

(1) Corroborate the good cause cir-
cumstances In  accordance  with
9232.43; and

(1) If requested, provide sufficient
Information (such as the putative
father or absent parent's name and ad-
dress, If known) to permit an Investi-
gation pursuant to S232.43(g).

(2) The plan shall provide that If the
requirements of paragraph (c)(1) of
this section are not met, the State or
local agency shall on that basis deter-
mine that good cause docs not exist.

((3 FU (5147. Oct. 3, 1818)

6 232.41 Determination of good cnuae for
refusal to cooperote.

The plan shall provide that:

9232.43(b).

(d) If the State or local agency de-
termines that good cause docs not
exist:

(1) The applicant or recipient will be
so notified and afforded an opportuni-
ty to cooperate, withdraw the applica-
tion for assistance, or have the cose
closed; and

(2) Continued refusal to cooperate
will result In Imposition of the sanc-
tion provided by 9232.12.

(43 FU 45740. Oct. 3. ID1BJ

623242 Com) cnuae circumstances.

(a) Circumstances under which coop-

eration may be "against the best inter-
ests of the child.” The plan shnll pro-
vide that the Stale or local agency will
determine that cooperation In estab-
lishing paternity and securing support
Is against the best Interests of the
child only If:

(1) The applicant’s or recipient's co-

operation In establishing paternity or
securing support Is reasonably antici-
pated to result In:

(1) Physical harm to the child for
whom support Is to be sought;

(I1) Emotional harm to the child for

(a)  For each applicant for or recipi-whom support Is to be sought;

ent of AFDC who claims to have good
cause, the State or local agency will
determine. In accordance with
It 232.40, 232.42 and 232.43, whether
good cause exists.

(1) Physical harm to the parent or
caretaker relative with whom the
chinl Is living which reduces auch per-
son's capacity to care for the child
adequately;
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(Iv) Emotional harm to the nnrcnl or
caretaker relative with whom the
child Is living, of auch nature or degree
that It reduces auch person's cnpaclty
to care for the child adequately; or

(2) At least one of the following ¢
cumstances exists, and the 6tAte or
local agency believes that because of
the existence of that circumstance, In
the particular case, proceeding to es-
tablish paternity or secure support
would be detrimental to the child for
whom support would be sought.

() The child for whom support Is
sought was conceived as a result of
Incest or forcible rape;

(1) Legal proceedings for the adop-
tion of the child are pending before a
court of competent Jurisdiction; or

(1) The applicant or recipient Iscur-
rently being assisted by a public or li-
censed private social agency to resolve
the Issue of whether to keep the child
or relinquish him for adoption, nnd
the discussions have not gone on for
more than 3 months.

(b) Fhpslcal harm and emotional
harm defined. Physical harm and emo-
tional harm must be of a serious
nature In order to justify a finding of
good cause under paragraph (a)(1) of
this section. A finding of good cause
for emotional harm may only be based
upon a demonstration of an emotional
Impairment that substantially affects
the Individual's functioning.

(c) Special considerations related to
emotional harm. The plan shall pro-
vide that, for every good cause deter-
mination which Is based r> whole or
part upon the anticipation of emotion-
al harm to the child, the parent or the
caretaker relative, as provided for In
paragraphs (a)(1) (II) and (lv) of this
section, the State or local agency will
consider the following:

(1) The present emotional state of

the Individual subject to emotional
hr_**7

(-. ii* lotlonal health history of
thhe_: ' uual subject to emotional
ai

(3) Intensity and probable duration
of the emotional Impairment;

(4) The degree of cooperation to be
required; and

(5) The extent of Involvement of the
child In the paternity establishment or
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support enforcement activity to be mi
dertakcn.
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The plan shall provide that:

(@) The State or local agency ull
make a good cause dctrrmlnnlim
based on the corroborative rvideiir*
supplied by the applicant or recipient
only after It has examined the cvl
deuce and found that It actually vrtl
flcs the good cause claim.

tb) The applicant or recipient win
claims good cause must provide coi

I'rnnf nf giuid-rnii'r rinlm.

roboratlve “Voce within 20 day
from the « e claim was made. In
exceptional where the State in

local agency determines the applicant
or recipient requires additional Him-
because of the difficulty of obtaining
the corroborative evidence, the agency
shall allow a reasonable additional
period of lime upon approval by super-
visory personnel.

(c) A good-c™*ucc claim may be cor
roborated w'lh the following types of
evidence:

(1) Birth certificates or medical or
law enforcement records which Indi-
cate that the child was conceived as
the result of Inccs* or forcible rnpc;

(2) Court documents or nthri
records which Indicate that legal pro
cccdings for adoption arc pending
before a court of competent Jiirlsdic
tlon;

(3) Court, medical, criminal, child
protective services, social scvices. psy-
chological. or law enforcement records
which Indicate that the putative
father or absent parent might InfH t
physical or emotional harm on the
child or caretaker relative;

(4) Mcdlenl records which Indicate
emotional health history and present
emotional health status of the care
taker relative or the child for whom
support would be sought; or. written
statements from a mental health pro
f'-slonal Indicating a diagnosis or
prognosis concerning the emotional
health of the caretaker relative or the
child for whom support would hr
sought;

(5) A written statement from a
public or licensed private social agency
that the applicant or recipient Is being
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assisted by the agency to resolve the
Issue o( whether to keep the child or
relinquish him for ndoptlon; and

(8) Sworn statements from Individ-
uals other than the applicant or rcclp-
tent with knowledge of the circum-
stances which provide the basis for the
good cause clnlm.

(d) If after examining the corrobora-
tive evidence submitted by the appli-
cant or recipient, the State or local
agency wishes to request additional
corroborative  evidence  which s
needed to permit a goodcause deter-
mination. the agency will:

(1) Promptly notify the applicant or
recipient that additional corrobornllvc
evidence Is needed; and

(2) Specify the type of document
which Is needed.

(e) Upon request, the State or local
agency will:

(1) Advise the applicant or recipient
how to obtain the necessary docu-
ments: and

(2) Make a reasonable effort to
obtain any specific documents which
the applicant cr rcr plent Is not rea-
sonably able to obtui\ without assist-
ance.

tf> Where a claim ts based on the ap-
plicant's or icciplent'c anticipation of
physical harm as specified and defined
In 1232.42 (a) and (b). and corrobora-
tive evidence Is not submitted In sup-
port of the claim:

45 CFR Ch. Il (10-1-87 Edition)

roborative evidence do not provide suf-
ficient basis for making a determina-
tion. When the Slate or local agency
determines that It l« necessary, the
ngency mny conduct nn Investigation
of good cause claims to determine that
good cnusc docs or docs not exist.

(h> If ILconducts an Investigation of
a good cause cIlnlm. the State or local
ngeney will:

(1) Contact the absent pnrcnt or pu
tallve father from whom support
would be sought If such contact Is de-
termined to be necessary to establish
the good cause claim; and

(2) Prior to making such necessary
contact, notify the appllcnnt or recipi-
ent to ennblc the applicant or recipi-
ent to:

() Present additional corroborative
evidence or Information so that con-
tnct with the parent or putative father
becomes unnecessary;

(1) Withdraw the application for as-
slstancsc or have the case closed; or

(1 have the goodcause claim
denied.

143 FR 45749, Oct. 3. 1978]

9 232.44 Participation by the State 1V-D
Agency.
The plan shall provide that:
(a) Prior to making a flnnl determi-
nation of good cause for refusing to
cooperate, the Stnte or local agency

(1) The State or local agency will In-will:

vestigate the good cause claim when
the agency believes that:

(1) The claim Is credible without cor-
roborative evidence: and

(1)  Corroborative evidence
available.

(2) Good cause will be found If the
claimant's statement and the Investi-
gation which Is conducted satisfies the
agency that the applicant or recipient
has jood cause for refusing to cooper-
ate.

(3) A determination that good cause
exists will be reviewed and approved
or disapproved by supervisory person-
nel and the agency’s findings will be
recorded In the case record.

Is not

(1) Afford the IV-D agency the op-
portunity to review and comment on
the findings and basis for the pro-
posed determination; and

(2) Consider nny recommendation
from the 1V-D agency.

(b) The State or local agency will
give the IV-D agency the opportunity
to participate In nny hearing (under
{205.10 of this chnptcr) that results
from an applicant’s or recipient's
appeal of any agency action under
Si 232.40 through 232.49.

(43 Fit 45740, Oct. 3, 19781

9 232.45 Nulirc (o the 1V-1) Agency.

() The State or local agency mny The plan shall provide that:

further verify the good cause claim If
the applicant's or recipient's state-
ment of the «claim required by
1232.40<c)(I)(1). together with the cor-

(a) If the notice, required by S235.70

of this chnptcr, has previously been
provided to the I1V-D agency, the
State or local agency will promptly

9%
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report to the IV-D agency that good
cause has been claimed;

(b) The State or local agency will
promptly report to the 1V-D ngcncy
all cases In which It has determined
that there Is good cause fpr refusal to
cooperate and If applicable. Its deter-
mination whether or not child support
enforcement mny proceed without the
participation of the caretaker relative;
and

(c) The State and locnl agency will
promptly report to the IV-D agency
all cases In which It has determined
that there Is not good cause for refus-
al to cooperate.

143 FR 45749, Oct. 3. 1978J)

1232.46 Granting nr continuation of as-
alliance.
The plan shall provide thnt the

Slate or local agency will not deny,
dclny, or discontinue assistance pend-
ing a determination of good cause for
refusal to cooperate If the appllcnnt or
recipient has compiled with the re-
quirements of 5J232.40(c) and 232.43
to furnish corroborative evidence and
Information.

(43 FR 45750, Oct. 3, 1978)

0232.47 Periodic review of good cauae de-
termination.

The plan shall provide
Stntc or local agency will:

(a) Periodically review, not less fre-
quently than at each redetermlnatlon
of eligibility required by (200.10(a)(9)
of this chapter, those cases in which
the agency has determined that good
cause exists based on a circumstance
that Issubject to change; nnd

(b) If It determines that circum-
stances have changed such that good
cause no longer exists, It will rescind
Its findings and proceed to enforce the
requirements of | 232.12 of this chap-
ter.

that the

143 FR 45750. Oct. 3,1978)

1232.48 llcrord keeping In good count.

The plan shall provide that the
State will maintain records of the ac-
tivities under this section that will
make It possible to submit ti the De-
partment, upon request, data concern-
ing;

§ 232.49

(a) The total number of cases In
which the applicant or recipient
claimed to have good rnusr for refus-
ing to coopernie;

(b) The number of cases In which
the claim was made without corrobo-
rative cvldcnre under Itie provisions of
$2.1213(f);

(c) The total number of cases In
which the applicant or recipient was
found to have good cause for refusing
to cooperate;

(d) The number of cases In which
the applicant or recipient was found to
have good cause for refusing to coop-
erate without corroborative evidence
under the provisions of §232.43(f);

(e) The number of cases In which
the applicant or recipient was fund to
have good cause for refusing to coop-
erate based solely on an examination
of the corroborative evidence supplied
by the applicant or recipient with no
Investigation;

(f) The number of c.ascs where good
cause was claimed by an applicant
prior to receiving AFDC and the final
determination that good cause did not
exist was made after the applicant was
determined to be eligible for AFDC:

(@) The number of cases In which
the applicant or recipient was found lo
have good cause for refusing to coop-
erate but there was a determination
pursuant to }232.49 that child support
enforcement may proceed without the
participation of the caretaker relative;
and

(h) For those cases In which good
cause was found, which of the circum-
stances specified In i 232.42 was found
lo exist.

143 FR 45750. Oct 3. 1978)

S$232.19 Enforcement without the rnretnk-
er'» cooperntlon.

The Slate plan may provide that:

(a) If the State or local agency
makes a determination that good
cause exists It will also make a deter-
mination of whether or not child sup-
port enforcement could proceed with-
out risk of harm lo the child or care-
taker relative If the enforcement or
collection activities did not Involve
Ihelr participation;

(b) This determination will be In
wrlling. contain the ngcncy's findings
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nnd imsls lor determination, nnd ho
entered Into the AFDC case record;

<c) If the IV-A agency excuses conp-
ernllon but determines that the IV-1>
tigcnry mny proceed to establish pater-
nity or enforce support, It will notify
the applicant or recipient to enable
such Individual to withdraw their ap-
plication for assistance or have the
case closed; and

(d) Prior to making a determinationY°u

under this pnrngrnph, the State or
local agency will afford the IV-D
agency an opportunity to review and
comment on the flndIncs and basis for
the proposed determination and con-
sider r.ny recommendation from the
1V-D ngency.

U3 FU 15750. Oct. 3. 1938)

Appendix A—M odel Two-Part G ood

Cause Notice

This suggested two part notice forrnnl
mcelLs the notice requirements of
| 232 40(b)(2), The first notice should lie
provided prior to requiring the applicant's
or recipient's coopcrat'on. The second
notice should be promptly provided If the
applicant or recipient so requests or follow-
ing a claim of good cause. Receipt of the
notice will be acknowledged by the appli-
cant's or recipient’s and the worker's signa-
tures. The signed copy should be placed In
the AFDC cose record with one copy re-
tained by the applicant or recipient.

Before being used by a State this model
should be adapted by substituting the ap-
propriate agencies’ names.

Notice or Requirement 10 Cooperate and
Ricmt To Claim G ood Cause ron R efusal
To CoortRATXx in Child Support ENPonce-
WENT

BENEP1T3 OP CHILD SUPPORT ENFORCEMENT

Your cooperation In the child support en-
forcement process may be of volue to you
and your child because It might result In
the following benefits;

e Finding the absent parent;

e Legally establishing your child's paterni-
ty:

e The possibility that support paymr.us
might be higher tlun your welfare grant,
and

e The possibility that you and your chil-
dren may obtain rights to future aoclal secu-
rity, veterans, or other government benefits.
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WHAT IS MEANT BY COOPERATION?

The law requires you to cooperate with
the welfare and child nuppnrt agencies to
gr*. any support owed to you and any of the
children for whom you want AFDC. unless
you have good cause for not cooperating.

In cooperating with the welfare or child
support agency, you mny be oskrd to do one
or more of the following things:

« Name the parent of any child applying
for or receiving AFDC, and give Information
have to help find the parent;

« Help determine legally who the father Is
If your child was born out of wedlock;

¢« Give help to obtain money owed to you
or the children receiving AFDC; and

« Fay to the Stale any money which Is
given directly to you by the absent parent
(you will continue to get your full AFDC
grant from the Stale).

You may be required to come to the wel-
fare office, child support office, or court to
sign papers or give necessary Information.

WIIAT IS MEANT BY COOD CAUSE?

You may have good cause not to cooper-
ate In the State's efforts to collect child sup-
port. You may be excused from cooperating
if you believe that cooperation would not be
In the best Interest of your child, and If you
ran provide evidence to support this claim.

IE YOU DO nut COOrrRATE AND YOU DO HOT
HAVE GOOD CAUSE

*You will be Ineligible for AFDC.

eYour children will still be eligible for
AFDC for their own needs. Your children's
grant will go to another person, called a
protective payee.”

nNnow and v men you may claim cood cause

«If you want to claim good cause, you
must tell a worker that you think yon have
good cause. You can do tills at any time you
believe you have good cause not to cooper-
ate.

«If you claim "good cause" you must be
given another notice. This sreund notice will
explain the circumstances under which the
Welfare Agency may find good cause, and
the type of evidence or other Information
the Welfare Agency needs to decide your
claim. You may also ask for this second
notice to help you decide whether or not to
claim good cause.

I have lead IhLs notice concerning my
right to claim good cause for refusing to co-
operate.

(Signature of applicant/rcclplent)

Offlca of Family Aulilanca, Fam. Supp.

(Date)

I have provided the nppllrant/rrclplrnl
with r copy of tills notice.

(Signature of worker)

(Date)

Second Notice or ItioiiT To C1laim G ood
Cause ron ftrrusAL To
Child SurronT Enforcement

Cooperate in

GOOD CAUSE CIRCUMSTANCES

You mny claim to have good cause for re-
fusing to cooperate If you believe that such
cooperation would not be In the best Inter-
ests of your child. The following are circum-
stances under which the Welfare Agency
may dctrrmline (hat you have good rnusr for
refusing to cooperate:

«Cooperation Is ttilldpalrd to result In se-
rious physical or emotional harm to the
child;

«Cooperation Is anticipated to result In
physical or emotional harm lo you which Is
so srilous It reduces your ability to care for
the child adequately;

«The child was born after forcible rnpe or
Incest;

«Court proceedings are going on for adop-
tion of the child, or

*You are working with an agency helping
you to decide whether to place the child for
adoption.

raoviNa oood cause

It Isyour lesponslbllity to:

el’rovlide the Welfare Agency with the evi-
dence needed to determine whether you
have good cause for refusing to cooperate
tIf your reason for claiming gsod cause Is
your fear of physical harm nnd It Is Impossi-
ble to obtain evidence, the Welfare Agency
may still be able to make a good cause de-
termination alter an Investigation of your
claim.)

«Give the necessary evidence to the
agency within 20 days after claiming good
cause. The Welfare Agency will give you
more time only If It detr.mines that more
than 20 dnys are required bemuse of the dif-
ficulty hi obtaining the evidence.

The Welfare Agency may:

«Decide your claim based on lhe evidence
which you give (o the agency, or

eDecide to conduct an Investigation lo fur-
ther verify your claim. If the Welfare
Agency decides an Investigation Is needed,
you may hr rrqultrd to give Information,
such as the absent parent’s name and ad-
dress. to help the Investigation. The agency

Admin., HHS Pori 232, App. A
will uni coMl.nl the nh-.enl parent ulilmui
Ilrsl telling ymi.

Note: If you are an nppllratd for assist
Rlirr, votl will lint rrn-1le yinir 'hare "f the
grnnl 1t Vtill have fhill lhe agiieC till
evidence needed lo support your claim, nnd
Il requested, the Information needed in
permit an Investigation of jrmr rlalm

examples Or acclitabir rvinrnrr

The following are examples of arerplahlr
kind, of evidence the Welfare Aaenry ran
Il-.e iii determining Il rood iau-.e exists

Il >ou need help In pelting a copy of any
of the documents, ask the Welfare Agrnry
Ilhe Welfare Agency will ghe you re.v.ona
ble assistance whfrii is needed In help pm
obtain the necessary documents to support
your claim.

elhrth crrtiflralrs. or mrdlral or law on
foicement records, which Indicate that thr
child was conceived as Hie result of Inn si nr
fon ilile rape:

«Court dociumnis or nthrr records which
Indicate that legal prnii-rdMigs lor adoption
air pending In rouil,

«Court, inedlral. criminal, child piolntlw
M-rvires, .social senlrrs. p')chn|np]|ral. of
law i-nforrrmrnt rerords wlilrli Indirali-
tlint lhe allrprd ur ahvnl father might In
flirt physical or emotional harm on pm oi
lhe ciilld;

*Medical records which Indicate emotional
health history and prr’rnt health status of
you or the child for whom support would he
sought; or written statements from a mental
health professional indicating a diagnosis nr
prognosis concerning the emotional health
of you or the child,

*A written statcmrnt from a public or prl
vate agency confirming that you are helm:
assisted Ill resolving the Issue of whether lo
keep or give up the child for ndnpllon: and

eSworn statements from Individuals. In
chiding friends, neighbors, clergymen. social
workers, and medical professionals who
might have knowledge of the circumstances
providing the basis ol your good rausr
claim.

cuitosurronr AcrNcv rARTtcirAttoN a-id
tNrnnt I mint

The Child Support Enforcement Armey
maj n view the Wrllarr Attriirv s fliuhncs
and lhe basis for a good cause delermlna
lion In your case. Il >ou request a hearing
regarding this Issue of goud cause for r>fus
lug lo cooperale. Ihe Child Support En
forcement Agrnry may participate In Hist
he.arliig.

I'lif Notice must Include one of the ful
lowing statements, as applicable depending
on the State plan option rhosrn See
1 232 <9.
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Option i

If you are found to have rood came for
not cooprratinr. the Child Support Enforce-
ment Agency miiy attempt to establish pa-
ternity or collect aupport only If the Wel-
fare Agency determines that this enn he
done without rlvk to you or your child. This
will not be done without first telling you.

Option 2

If you are found to hnve good eausc lor
not cooperating, the Child Support Enforce-
ment Agency will not attempt to establish
paternity or collect support.

| have rend this notice eonccrnlng my
right to claim good cause for refusing to co-
operate.

(Signature of appllenut/rerlplenl)

(Date)

I have provided the nppllenut/reelpleul
wllh a copy of this notice.

(Signature of worker)

(Date)

(43 FR 41750. Oct. ? 1078]

PART 233— COVERAGE AND CONDI-
TIONS OF ELIGIBILITY IN FINAN-
CIAL ASSISTANCE PROGRAMS

Sec.

233 10 Oenrral provisions regarding cover-
age and eligibility.

233 20 Need and amount of assistance.

233 21 Uudgetlng methods for OA. All
AITf). and AAUD.

233 22 Determining eligibility under pro-
spective budgeting.

23323 When asslstanre shall be paid under
retrospective budgeting.

233 24 Retrospective budgeting; determin-
ing eligibility and computing the assist-
ance payment In the Initial one or two
mon*

?3J 2. vospettlve budgeting: computing

estance payment after the Initial

two months

> .etr'-specthe budgeting; determin-
ing eligibility after the Initial one or two
months.

45 C'R Ch. i! (10-1-07 Edition'

Sec.

233 27 Supplemental pnymenta under ret-
rospective budgeting.

23328 Monthly reporting.

273 29 flow monthly reports arc trrntcd
and what notices are required.

233 32 Payment and budget
(AFDC).

233 33 Determining eligibility prospective-
ly for nil payment months (AFDC).

21734 Computing the assistance pnyment
In the Inltinl one nr two months
(AFDC).

23335 Computing the assistance pnyment
under retrospective budgeting alter the
Initial one or two months (AFDC).

233 38 Monthly reporting (AFDC).

233 38 V'nlvrr of monthly reporting and
rrtrosi 'rllve budgeting *" 'tlrrmrnls;
AFDC.

233.37 Mow monthly reports arc treated
and what notices are required (AFDC).

23339 Age.

233 40 Residence.

2.1350 Cltlrcushlp and alienage.

233 51 Eligibility of sponsored nllcns.

23352 Overpayment to aliens.

233 S3 Support and maintenance assistance
(Including home energy assistance) In
AFDC.

233 60 Institutional stntus.

233 70 Illindness.

233 83 Dlsnhlllly.

233 90 Factors specific to AFDC.

233.100 Dependent children of unemployed
parents.

233.106 Denial of AFDC benefits to strlik-
ers.

233.110 Foster care maintenance and adop-
tion as Istance.

233.120 Emergency assistance to needy
families with children.

233.145 Expiration of medical assistance
programs under titles I. IV-A. X. XIV
and XV of the Social Security Act.

Authority: Sec. 1102, 49 Stat. 647, 42
U.S.C. 1302.

months

A233.10 General pruvldons regarding cov-
erage and eligibility.

(a)  State p/nn requirements. A Stale

plan under title I, IV-A, X. X1V, or
XVI, of the Soclnl Security Act must:

(1) Specify the groups of Individuals,

based on reasonable classifications,
that will be Included In the program,
and all the conditions of eligibility
that must be met by the Individuals In
the groups. The groups selected for In-
clusion In the plan and the eligibility
conditions Imposed must not exclude
Individuals or groups on an arbitrary
or unreasonable basis, and must not

100
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result In Inequitable treatment of Indi-
viduals or groups In the llgh*. of the
provisions and purposes of the public
assistance titles of the Social Security
Act. lIndcr this requirement:

() A Stale shall Impose each condi-
tion of eligibility required by the
Social Security Act; and

(I1) A Slate may:

(A) Provide more limited public as-
sistance coverage than that provided
by the Act only where the Social Secu-
rity Act or its legislative hlsloiy au-
thorizes more limited covcrngc;

(HI Impose conditions upon appli-
cants lor and recipients of public as-
sistance which, If not satisfied, result
In the denial or termination of public
assistance, If such conditions assist the
Stntc In the efficient administration of
Its public assistance programs, or fur-
ther nn Independent Slate welfare
policy, and arc not Inconsistent with
the provisions and purposes of the
Social Security Act,

(ill) There must be clarity as to what
groups arc Included In the plan, and
which arc within, and which arc out-
side. the scope of Federal financial
participation.

(Iv) Eligibility conditions must be ap-
plied on a consistent and equitable
basis throughout the State.

(v) A plan under title XVI must have
the same eligibility conditions and
other requirements for the aged,
blind, and disnblcd, except os other-
wise specifically required or permitted
by the Act.

(vl) Eligibility conditions or agency
procedures or methods must not pre-
clude the opportunity for an Individ-
ual to apply and obtain a determina-
tion of eligibility or Ineligibility.

(vll) Methods of determining eligibil-
ity must be consistent wllh the objec-
tive of assisting all eligible persons to
qualify.

(2) Frovide that the State agency
will establish methods for Identifying
the cxpendlluies fur assistance for
any groups Included In the plan (or
whom Federal financial participation
In assistance may not be claimed.

(3) In addition, & Slate piun under
title IV-A. X. X1V, or XVI of the Act.
must: Provided that no nld or assist-
ance will be provided under the plan
to an Individual wllh respect to a

Admin,, HHS § 233.10

peri‘ii) for will' h In- Is r«s IXInp set »t
nssislanre imiler a Stair plan apptnvol
under any oilier nf such [P e
under title I nf Ilie Ad

tin Fntrrnl jinttiu itil fiiir/M-i/m/mu
(1) The provisions which govern Fed
arnl llnanrinl participation In assist
nnce payments are set forth In lIm
Social Security Act. throughout lids
chapter, and in other policy Issuances
of the Secretary. Where Indicated.
Stale plan provisions are prerequisite
to Federal financial par liclp.nl lon with
respect to the applicable group and
payments. State plan provisions on
need, the amount of asslstanre. nod
eligibility determine the limits of Fed
eral financial pai llcipallon. Federal fl
ifancln! participation Is excluded from
assistance payments In which the
State refuses to participate because of
the failure of a local authority to
apply such Slate plan provisions.

(2) The followlng Is a summary
statement regarding the groups for
whom Federal financial partldpatlor.
Is available. (More detailed infomia
(lon Is given elsewhere.)

) OAA—for needy Individuals
under the plan who arc G5 years of age
or older.

(1 AFDC—for:

(a) Needy children under the plan
who are:

(/) Under the age of 18. or age 18 If a
full-time student In a secondary
school, or In the equivalent level of vo
catlonal or technical training, and rea
sonnbly expected to complete the pro-
gram before reaching age 19;

12) Deprived of parental support or
care by reason of the death, continued
absence from the home, or physical or
mental Incapacity of a parent, or un-
employment of a principal earner, and

(J) hiving In the home of n parent nr
of certain relatives specified In the
Act.

(6) The parent or other caretaker
relative of a dependent child and. In
certain situations, the parent's spouse

(1ry  AD—for needy Individual's
under the plan who arc blind.
(lv) APTD-for needy Individuals

under the plan who are 18 years of age
or older and permanently and totally
disabled.

(v) AAHD-for needy Individuals
under the plan who are aged, blind, or
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Alaska Statutes Supplement

§ 25.20.050

Chapter 20. Parent and Child.

Section
50. Legitimation by subsequent mar-

riage, acknowledgment in writing
or adjudication

Sec. 25.20.010. Age of majority.

NOTES TO

Quoted in Dowling v. Dowling, Sup. C1.
Op. N0.2S09(FileNo0.6454).679P.2d 480
(1984).

DECISIONS

Stated in Lawrence v. Lawrence. Sup.
Ct. Op. No. 3044 (File No. S-652), 718
P.2d 142 (1986).

Sec. 25.20.030. Duty of parent and child to maintain each

other.

NOTES TO DECISIONS

A parent iaobligated both by statute
and at common law to support his or
her children, even in the absence of a
court order of support. Matthews v. Mat-
thews. Sup. Ct. Op. No. 3206 (File No.
S-1693). 739 P.2d 1298 (1987).

A parent’s duty of support encom-
passes a duty to reimburse other per*
sons who provide the support the par*
ent owes, belongs to whomever supported
the children, and is simoly an action on a
debt. However, when a custodial parent
seeks a modification of a divorce decree
which neglected lo address either child
custody or child support and also seeks
reimbursement for past child support ex-
penditures. he or she may join the claims,

Sec. 25.20.050. Legitimation

by

and bring both by motion in the original
divorce action. Matthews v. Matthews,
Sup. Ct. Op. No. 3206 (File No. S-1693),
739 P.2d 1298 (1987).

Applicability of criminal nonsup-
port statute. — The criminal nonsupport
statute, AS 11.51.120, does not extend be-
yond those individuals expressly made
legally responsible for the support of a
child by this section and AS 47.25.230; it
does not apply to stepparents regardless of
their actual relationship to the stepchil*
dren. Olp v. State, Ct. App. Op. No. 719
(File No. A-1812), 738 P.2d 1117 11987).

Quoted in Dowling v. Dowling. Sup. Ct.
Op. No. 2809 (File No. 6454). 679 P.2d 480
(1984).

subsequent marriage, ac*

knowledgment in writing or adjudication, la) A child born out of
wedlock is legitimated and considered the heir of the putative parent
when (1) the putative parent subsequently marries the undisputed
parent of the child; (2) the putative parent acknowledges, in writing,
being a parent of the child; or (3) the putative parent isjudged by a
superior court, upon sufficient evidence, to be a parent of the child.
Acceptable evidence includes, but is not limited to, evidence that the
putative parent’s conduct and bearing toward the child, either by word
or act, indicates that the child is the child of the putative parent. That
conduct may be construed by the court to constitute evidence of par-
entage. When indefinite, ambiguous or uncertain terms are used, the
court may use extrinsic evidence to show the putative parent's intent.
(b) The Bureau of Vital Statistics, as custodian of the original cer-
tificates of birth of all persons bom in the state, is designated as the
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§ 25.20.060 Marital and Domestic Relations S 25.20.060
depository for such acknowledgment and adjudication. The acknowl-
edgment or adjudication shall be forwarded to the bureau in accor-
dance with appropriate regulations of the bureau, and shall be noted
on and filed with the corresponding original certificate of birth.

ic) In case of the Alaska birth of any child out of wedlock and the
legitimation of the child in accordance with this section, at the written
request of the parents, or either of them or of the legal guardian, or of
the person when of legal age. the Bureau of Vital Statistics shall
prepare and place on file a substitute birth certificate, in accordance
with the laws and regulations of the bureau pertaining to new certifi-
cates of this type.

(d) The results of a blood test, tissue-type test, protein comparison,
or other scientifically accepted procedure shall be admitted and
weighed in conjunction with other evidence in determining the statis-
tical probability that the putative parent is a legal parent of the child
in question. However, a scientifically accepted procedure that estab-
lishes a probability of parentage at 95 percent or higher creates a
presumption of parentage that may be rebutted only by clear and
convincing evidence. (8 21-3-3 ACLA 1949; am § 1ch 57 SLA 1951;
am 8 1ch 115 SLA 1957; am £ 1ch 19 SLA 1960; am §§ 3. 4ch 144

SLA 1984)

Opinions of attorney general. — On
p. 23 of the mam pamphlet, the cite fur

Effect of amendments. — The 1984
amendment in subsection la), reworded

subsection (a) to provide sex-neutral ter-
minology and added subsection id).

NOTES TO

Establishment-preclusion order on
question of paternity. — The superior
court had discretion to enter an establish-
ment-preclusion order on the question of
paternity, where the alleged father will*'

the note beginning "Necessarily involved™
should be 1962 Op. Att'y Gen. No. 13

DECISIONS

fully violated the court's order by provid-

ing false evidence. Dade v. State. Child

Support Enforcement Div. ex rel. Lovett,

Sup. Ct. Op. No. 3126 iFile No. 3-11341.
p.2d 11986).

Sec. 25.20.060. Custody of the child.

NOTES TO

Joint custody. — The mere existence
of a custody agreement is not sufficient
evidence of a couple's ability to cooperate
to warrant joint custody. Wolf v. Wolf,
Sup. Ct. Op. No. 3219 (File No. S-1707),

p.2d 11987).

There was ample evidence in the record
to support a trial court's finding that the
parties could not cooperate to the extent
necessary to make a joint custody ar-
ranRemenl work, despite the father's ar-
gument, that both his and his wife's joint
concern for their son's developmental

DECISIONS

problems, a court ordered pretrial custody
arrangement, and an earlier custody
agreement evinced their ability to cooper-
ate for the benefit of the children. Wolf v.
Wolf, Sup. Ct. Op. No. .1219 iFile No.
S-1707). P2d H987)

Quoted in SN E. v. RL.I)., Sun CI
Op. No. 2940 <File No. 3-426), 699 I*2d
875 (1985): McClainv. McClain. Sup. Ct.
Op. No 3031 iFile No. S!l00>, 716 P 2d
381 11986); McDanold v. McUanold. Sup.
Ct. Op. No. 3058 e«File No. S-915). 718
P.2d 467 t1986).

209
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s 25.20.045

for. or contribute to. costs of child's college

Cullaternl references. — Responsibtl-
education. 99 ALR3d 322.

sty of noncustodial divorced parent to pay

Sec. 25.20.045. Legitimacy of children conceived by artificial
insemination. A child, born to a married woman by means ofartificial
insemination performed by a licensed physician and consented to in
writing by both spouses, is considered for all purposes the natural and
legitimate child of both spouses. t4 1 ch 122 SLA 1975)

Revisor’s notes. — Formerly AS 2 C.J.S., Adoption of Persona. 5 2.
20.2U.010. Renumbered in 19S2. Legal consequences of human artificial
Collateral references. — 10  insemination. 25 ALR3d 1103.
Am.Jur.2d. Dastards. * 1; 59 Am.Jur.2d.
Parent and Child, jt_2. —. -

Sec. 25.20.050. Legitimation by subsequent marriage,
acknowledgment in writing or adjudication, (a) A child born out of
wedlock is legitimated and considered the-neir of the father who (1)
subsequently marries the mother of the child; (2) acknowledges in
writing paternity of the child; or (3) is judged to be the father by a
superior court, upon sufficient evidence. Acceptable evidence includes,
but is not limited to. evidence that the alleged father's conduct and
bearing toward the child, either by word or act, indicates that the child
is the child of the alleged father. That conduct may be construed by the
court to constitute evidence of paternity. Extrinsic evidence may be
used by the court to show intent when indefinite, ambiguous, or
uncertain terms are used.

Ib) The Bureau of Vital Statistics, as custodian of the original certif-
icates of birth of all persons born in the state, is designated as the
depository for such acknowledgment and adjudication. The
acknowledgment or adjudication shall be forwarded to the bureau in
accordance with appropriate regulations of the bureau, and shall be
noted on and filed with the corresponding original certificate of birth.

() In case of the Alaska birth of any child out of wedlock and the
legitimation of the child in accordance with this section, at the written
lequest of the parents, or either of them or of the legal guardian, or of
the person when of legal aee, the Bureau of Vital Statistics shall pre-
pare and place on file a substitute birth certificate, in accordance with
the laws and regulations of the bureau pertaining to new certificates
of this type. (4 21-3-3 ACLA 1949: am 4 1ch 57 SLA 1951; am 4 1ch
115 SLA 1957; am * 1 ch 19 SLA 19601
1959 Op Att'v Gen.,

Opinions of attorney ceneral. — This  adiuoication alone.

section jllow* a substitute birth certificate
when there is legitimization of the child by
intermarriage iproviding proof is offered
that the mamaue was between the
parent* of the child*, as well as bv court

No. 29

Only ihe third method nflegiiimauon u
specifically vested in the court. 1962 Op.
Att'y Gen . No. 13.

By implication, the Bureau of Vital Sta-
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tistics has the power and duty to make its
own determination of the fulfillment ofthe
first two conditions of legitimation. 1962
Op. Att'.v Gen.. No. 13.

Necessarily involved in legitimation is
the administrative determination of
illegitimacy at the time an original birth
certificate is filed. 1962 Op. Att'v Gen.. No.
3.

For application of presumption of legit-
imacy to validity of original birth certif-
icate. see 1962 Op. Atty Gen.. No. 13.

For right of child to legitimation proce-
dures. see 1962 Op. Att'y Gen. No. 13.

An admission under oath or in writing of
paternity, in a foreign action, could be
recognized as satisfying the requirement
of subdivision iai i2) of this section that a
father acknowledge his paternity of the
child as a method of legitimation. 1962 Op.
Att'y Gen.. No. 13.

The bureau should recognize foreign
marriages as sufficient under subdivision
iait 1) of this section to establish a subse-
quent intermarriage as a basis for legit-
imation. 1962 Op. Att'y Gen.. No. 13.

For suggested standards of proof to

NOTES TO

When acknowledgment of paternity
can be filed. — L'nder the existing provi-
.-tons of subsection tai of this section and
AS 20.t5.040tai [now AS 25.23.040(a'l. an
acknowledgment of paternity can be filed
at any time before the entry of a decree of
adoption. In re L.A.H., Sup. Ct. Op. No.
1S68 iFile No. 3853). 597 P.2d 513 <1979).

The tiling of an adoption petition does
not preclude the biological father from
thereafter tiling a written acknowledg-
ment of hi* paternity cf the subject child,
thereby legitimizing him. In re L.AH..
Sup. Ct. Op. No. 1868 iFile No. 3853*. 597
P.2d 513 11979).

Collateral references. — 10 Am Jur..
Trials, pp. t-53-757.
10 Am. Jur. 2d. Dastards. 4} 45-59,

74-132.

IVhot's. generally. 2 Am. Jur. POF. pp.
445453, m'7-624: 14 Am. Jur. POF2d pp.
727-733: 1? \m. Jur. POF2d. pp. 1-44

legitimation by subsequent marriage.
27 AIR 1121.

Paternitv legitimacy, or legitimation as
determined n action lor divorce, -ccar.v

Marital and Domestic Relations

s 25.20.050

establish that the man -ubsequently
marrying a mother is the lather of her
child, lor purposes of issuing a -“uhstitute
birth certificate legitimating the child
under subdivision iai Hi. ,-ee 1962 Op.
Att'y Gen.. No. 13,

For discussion of what constitutes j
sufficient written acknowledgment of
paternity under subdivision -aifd). see
1962 Op. Atty Gen.. No 13.

Erroneous entries in the original birth
certificates of children born to unwed
mothers naming the lather are significant
to show a mother* acknowledgment of
paternity corroborating the elfect nfsubse-
quent intermarriage r written
acknowledgment of paternity bv the
father, .f it can be established that the
entry was made by »he mother or at her
request, but such entries have no other
evidentiarv value. 1962 Op. Att'v Gen..
No. 13.

Legitimation may he elTected by the
bureau even thougn the acknowledged
father is married to another woman, under
the general policy of the statute. 1962 Op.
Att'y Gen.. No. 13.

DECISIONS

Interpretation of ihe relevant statutes
precludes additional consideration of the
best interests of the child in determining
wnether a ‘athtr mav legitimize Ihe
adootee during the pendency of an adop-
tion proceeding and so loreclose adoption
absent his consent. In re L.A.H.. Sup. Ct.
Op. No. 1868 iFile No. 3853'. 597 P.2d 513
U979).

Applied inS.L.W. v. Alaska Workmen's
Como. Bd.. Sup. Ct. Op. No 736 iFile No.
13331. -190 P 2d 42 U97U

tion. or annulment upon vacating or
opening decree. 65 ALR'Jd 13l

Race or color ill child as admissible in
evidence on issue nf legitimacy or pater-
nity. or as hjsis ol rebuttal nr exception to
presumption ol legitimacy. J2 ALH.Id
1J03

Presumption nf Vgmmacv of child horn
after annulment, divorce, or wporation 46
\LR3d If.H

23
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Effect of amendments. — The 1982 shall" for "a uniform schedule of fees
amendment added subsection >bi. The which may'and "upon notice if child sup*
amendment also, in present subsection lai, port payments' for 'if the child support
substituted rhe language beginning "*ub- payments" in subparagraph i2lIC), at'-'
ject to AS 47.23.025 and to federal law" added paragraphs «6) and (7).
and ending "arrearages of support that

Sec. 47.23.025. Rates of penalty and interest. A penalty imposed
under AS 47.23.020(a)(2)(C) may not be at a rate that exceeds the rate
of interest imposed on delinquent taxes under AS 43.05.225. The rate
of interest imposed under AS 47.23.020(a)(2)(C) shall equal the rate
imposed under AS 43.05.225 or a lesser rate that is the maximum rate
of interest permitted to be imposed under federal law. (§ 6 ch 118 SLA

1982)

Sec. 47.23.030. Establishment of fund. There is estublishcd in the
state general fund a continuing, revolving, reserve account to receive
collections and make the authorized disbursements of the agency. (5 1

ch 251 SLA 1976)

Sec. 47.23.040. Determination of paternity, ta) The agency shall
appear on behalf of minor children or their mother or legal custodian
or the state and initiate efforts to have the paternity of children born
out ofwedlock determined by the court on voluntary application by the
mother or other legal custodian.

(b) The agency may not attempt to establish paternity in any case
involving incest or forcible rape, when legal proceedings for adoption
are pending, or when it would not be in the best interests of the chil-
dren or the state. (3 1ch 251 SLA 1976: am 3 IS ch 126 SLA 1977)

NOTES TO DECISIONS

Appointment of counsel for indigent peculiar problem* presented in »ucn a pro-
defendanL — In light of the fact that ceedmg, due process requires the jppomt-
paternity suit*. in elTect. are brought by ment ofcounrel for an indigent dclendant.
the state, the jigmfitince of the Reynold* v Kimmons, Sup. Ct. Op. No.
parent-child relatiomhip involved and the 1505 iFile No. -13051. 569 P 2d 799 <1977*.

Sec. 47.23.045. Determination of support obligation. The
agency may appear in an action seeking an award of support in behalf
of a child owed a duty of support, and may also appear in an action
seeking modification of a support order, decree or judgment already
entered. Action under this section may be undertaken upon application
cf an obligee, or at the agency’s own discretion if the obligor is liable
to the state under AS 47.23.120(a) or ib). t* 19 ch 126 SLA 1977)

Sec. 47.23.050. Legal assistance. The agency shall contract with
the Department of Law to provide needed legal services. (4 1ch 251
SLA 1976: am 4 20 ch 126 SLA 1977)
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LEGI-SLATE Report for the 100th Congress Wed, January 11, 19S9 4:15pm (EST)

Report for H.R.1720
As fTinally approved by the House and Senate (Enrolled)
Complete Text of this version

KEY: < ... >> indicates struck-through text in printed version
(( -.. P indicates bold parenthesis (usually numbered Senate amendments)
[ --- 11 1indicates bold brackets iIn printed version

H.R.1720
One Hundredth Congress of the United States of America
AT THE SECOND SESSION
Begun and held at the City of Washington on Nor day,
the twenty-fifth day of January, one thousand nine hundred and eighty-eight

An Act
To revise the AFDC program to emphasize work, child support, and family
benefits, to amend title 1V of the Social Security Act to encourage and assist
needy children and parents under the new program to obtalin the education,
training, 3nd employment needed to avoid long-term welfare dependence, and to
make other necessary improvements to assure that the new program will be more
effective 1In achieving 1its objectives.

Be it enacted by the Senate and House of Representatives of the United
States or America in Congress assembled.

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(@) Short Title.— This Act may be cited as the ™"Family Support Act of 19S8".
(b) Table of Contents.— The table of contents of this Act is as follows:
Sec. 1. Short title; table of contents.
TITLE I1- CHILD SUFPORT AND ESTABLISHMENT OF PATERNITY

Subtitle A- Child Support

Sec. 101. Immediate 1income withholding.

Sec. 102. Disregardapplicable to timely child support payments.
Sec. 103. State guidelines for child support award amounts.
Sec. 104. Timing of notice of support payment collections.

Subtitle B--Establishment or Paternity
Sec. 111. Performance standards for State paternity establishment programs.
Sec. 112. Increased Federal assistance for paternity establishment.

Subtitle C- Improved Procedures for Child Support Enforcement and
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Sec. 121.

Establishment of Paternity
Requirement of prompt State response to reauests for child

support assistance.

Sec. 122.
child support.
Sec. 123.
Sec. 124.
Sec. 125.
Sec. 126.
Sec. 127.

Requirement of prompt State distribution of amounts collected as
* *

Automated tracking and monitoring systems made mandatory.
Additional 1information source for parent locator service.

Use of social security number to establish identity of parents.
Commission on Interstate Child Support.

Costs of interstate enforcement demonstrations excluded in

computing incentive payments.

Sec. 122.
Sec. 12R.
TITLE
Sec. 201.
Sec. 202.
Sec. 203.
Sec. 204.
Sec. 301.
training.
Sec. 302.
Sec. 303.
Sec. 304.
Sec. 401.
Sec. 402.
Sec. 403.
Sec. 404.
Sec. 405.
Sec. 406.

Study of chi la-rearing costs.
Collection and reporting of child support enforcement data.

11— JOB OPPORTUNITIES AND BASIC SKILLS TRAINING PROGRAM
Establishment and operation of program.
Technical and conforming amendments.
Regulations; performance standards; studies.
Effective date.

TITLE 111—- SUPPORTIVE SERVICES FOR FAMILIES
Child care during participation in education, employment, and

Extended eligibility for child care.
Extended eligibility for medical assistance.
Effective dates.

TITLE 1V— RELATED AFDC AMENDMENTS
Benefits for two-oarent Tamilies.
Changes 1In earned income disregards.
Households headed by minor parents.
Periodic reevaluation of need and payment stanaards.
CBO study on implementation of national minimum payment standard.
Study of new national approaches to welfare benefits for

low-income families with children.

TITLE V— DEMONSTRATION PROJECTS
Family support demonstration projects.
Demonstration projects to test the effect of early childhood
Demonstration projects to test alternative definitions of

Demonstration projects to address child access problems.

Sec. 501.

Sec. 502.
development programs.

Sec. 503.
unemployment.

Sec. 504.

Sec. 505.

Demonstration projects to expand the number of job opportunities

available to certain low-income individuals.

Sec. 506.

Demonstration projects to provide counseling and services to

high-risk teenagers.

Sec. 507.
demonstration

Sec. 601.
Sec. 602.

Eighteen-month extension of Minnesota prepaid medicaid
project.

TITLE VI- MISCELLANEOUS PROVISIONS
Inclusion of American Samoa as a State under title IV.
Increase in amount available for paymentto Puerto Rico, tne

Virgin Islands, and Guam.

Sec. 603.

Assistant Secretary for Family Support.

Sec. 604_Responsibilities of the State.
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Sec. 605. Establishment of preeligibility rraud detection measures.

Sec. 606. Uniform reporting requirements.

Sec. 607. State reports on expenditure and use of social services funds.

Sec. 60S. Miscellaneous technical corrections to Medicare Catastrophic
Coverage Act of 1988.

Sec. 609. Extension of auality control penalty moratorium.

TITLE V11— FUNDING PROVISIONS

Sec. 701. Temporary extension of provisions relating to collection of
nontax debts owed to Federal agencies.

Sec. 702. Limitation on use of reimbursement arrangements to avoid
2-oercerit fTloor.

Sec. 703. Modifications to dependent care credit and exclusion for
dependent care assistance.

Sec. 704. Taxpayer identification number required for dependents who hav
attained age 2.

TITLE I--CHILD SUPPORT AND ESTABLISHMENT OF PATERNITY
Subtitle A--Child Support

SEC. 101. IMMEDIATE INCOME WITHHOLDING.
(33 In General.— Section 466(b)(3) of the Social Security Act is amended t
read as fTollows:

"(3)(A) The wages of an absent parent shall be subject to such
withholding, regardless of whether support payments by such parent are i
arrears, in the case of a support order being enforced under this part
that 1is issued or modified on or after the first day of the 25th month
beginning after the date of the enactment of this paragraph, on the
effective date of the order; except that such wages shall not be subject
to such withholding under this subparagraph in any case where 1i) one of
the parties demonstrates, and the court ((or administrative process) fTine
that there is good cause not to reauire iImmediate income withholding, or
(i1) a written agreement is reached between both parties which provides
for an alternative arrangement.

“(B) The wages of an absent parent shall become subject to such
withholding, 1In the case of wages not subject to withholding under
subparagraph 1A). on the date on which the payments which the absent
parent has failed to make under a suooort order are at least eaual to th
support payable for one month or, if earlier, and without regard to
whether there 1is an arrearage, the earliest of--

(i) the date as of which the absent parent requests that such
withholding begin,

“(i1) the date as of which the custodial parent requests that such
withholding begin, if the State determines, in accordance with such
procedures and standards ts it may establish, that the request shoul
be approved, or

“(11i) sucn earlier date as tne State may select.M.

(®) Application to AIl Child Support Orders.--Section 466(a)(3) of such Ac
is amenaed--

(D by inserting r{A)" before Procedures

(2 bv striking "which are 1issued or modified in the State" and
inserting in lieu thereof "not described iIn subparagraph IB)ord

(3) by adding at the end the following new subparagraph:

*(B) Procedures under wnich all child support orders which are initial
issued iIn the State on or after January 1, 1994, and are not being
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enforced under this part will include the following requirements:

*CiJ The wages of an absent parent shall be subject to withholding,
regardless of whether support payments by such parent are in arrears,
on the effective date of the order: except that such wages shall not
be subject®"to withholding under this clause iIn any case where (1) one
of the parties demonstrates, and the court (or administrative process)
finds, that there 1iIs good cause not to require iImmediate income
withholding, or 111) a written agreement 1is reached between both
parties which provides for an alternative arrangement.

"(i1) The requirements of subsection (b)(1) ((which shall apply in
the case of each absent parent against whom a support order is or has
been issued or modified in the State, without regard to whether the
order 1is being enforced under the State plan).

"(iii) The requirements of paragraphs (), &), G), @, (). ).
and (10) of subsection (b), where applicable.

“"(iv) Withholding from income of amounts payable as support must be
carried out in full compliance with all procedural due process
requirements of the State.”.

(c) Study on baking Immediate Income Withholding Mandatory in All
Cases.--The Secretary of Health and Human Services shall conduct a study of
the administrative feasibility, cost implications, and other effects of
requiring immediate income withholding with respect to all child support
awards in a State and shall report on the results of such study not later than
3 years after the date of the enactment of this Act.

(d) Effective Date.--(1) The amendment made by subsection (@) shall become
effective on the TfTirst day of the 25th month beginning after the date of tne
enactment of this Act.

(2) The amendments made by subsection (b) shall become effective on January
1. 1994..

(3 Subsection (¢) shall become effective on the date of the enactment of
this Act.

SEC. 102. DISREGARD APPLICABLE TO TIMELY CHILD SUPPORT PAYMENTS.

(@) In General _--Section 402(a)(8)(A)(vi) of the Social Security Act is
amended by striking "of any child support payments received in such month" and
inserting in lieu thereof "of any child support payments for such month
received in that month, and the first $50 of child support payments for each
prior month received iIn that month iIf such payments were made by the absent
parent in the month when due,™.

(b) Conforming Amendment.— Section 457(b)(1) of such Act is amended by
striking "the first $50 of such amounts as are collected periodically which
represent monthly support payments and inserting in lieu thereof "of such
amounts as are collected periodically which represent monthly support
payments, the first $50 of any payments for a month received in that month,
and the first $50 of payments for each prior month received in that month
which were made by the absent parent in the month when due.™.

(c) Effective Date.--The amendments made by this section shall become
effective on the first day of the first calendar quarter which begins after
the oa*-e of the enactment of this Act.

SEC. 103. STATE GUIDELINES FOR CHILD SUPPORT AWARD AMOUNTS.
(€)) Guidelines To Create Rebuttable Presumption.— Section 467(b) of the
Social Security Act is amended--
(¢D) by inserting " (1)*“ after "(b)";
@ by striking ', but need not be binding upon suchjudges or other
off icials": and
(©)) oy adding at the end the following new paragraph:
"(2) There shall be a rebuttable presumption, Iin any judicial or
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administrative proceeding for the award of child support, that the amount of
the award which would result from the application of such guidelines is the
correct amount of child support to be awarded. A written finding or specific
finding on the record that the application of the guidelines would be unjust
or inappropriate iIn a particular case, as determined under criteria
established by the State, shall be sufficient to rebut the presumption in that
case.".

(b) Guidelines To Be Reviewed Every 4 rears.— Section 467(a) of such Act is
amended by inserting ", and shall be reviewed at least once every 4 years to
ensure that their application results in the determination of appropriate
child support award amounts™ after ™action.

(c) State Law Requirements for Review of Individual Awards.— Section 466(a)
of such Act is amended by inserting after paragraph (9) the following new
paragraph:

“(10)(A) Procedures to ensure that, beginning 2 years after the date of
the enactment of this paragraph, iIf the State determines (pursuant to a
olan indicating how and when child support orders in effect in the State
are to be periodically reviewed and adjusted) that a child support order
being enforced under this part should be reviewed, the State must, at the
request of either parent subject to the order, or of a State child support
enforcement agency, initiate a review of such order, and adjust such
order, as appropriate, in accordance with the guidelines established
pursuant to section 467(a).-

"(B) Procedures to ensure that, beginning 5 years after the date of the
enactment of this paragraph or such earlier date as the State may select,
the State must iImplement a process for the periodic review and adjustment
of child support orders being enforced under this part under which the
order is to be reviewed not later than 36 months after the establishment
of the order or the most recent review, and adjusted, as appropriate, 1in
accordance with the guidelines established pursuant to section 467(a),
unless--

“(i) iIn the case of an order with respect to an individual with
respect to whom an assignment under section 402(a)(26) is in effect,
the State has determined, 1In accordance with regulations of the
Secretary, that such a review would not be iIn the best interests of
the child and neither parent has requested review; and

“(iil in the case of any other order being enforced under this part,
neither parent has requested review.

"(C) Procedures to ensure that the State notifies each parent subject to
a child support order in effect in the State that 1is being enforced under
this part-—

"(i) of any review of such order, at least 30 days before the
commencement of such review; and

Cii) of the right of such parent under subparagraph (B) to request
the State to review such order; and

“(iti) of a proposed adjustment (or determination that there should
be no change) in the child support award amount, and such parent is
afforded not less than 30 days after such notification to initiate
proceedings to challenge such adjustment (or determination).".

Id) Study of Impact of Extending Periodic Review Requirement to All Other
Gases.— Within 2 years after the date of the enactment of this Act, the
.Secretary of Health and Human Services shall conduct and complete a study to
determine the impact on child support awards and the courts of requiring each
Etate to periodically review all child support orders in effect iIn the State.

e Demonstration Projects for Evaluating Model Procedures for Reviewing
Child Support Awards.--(1) Not later than April 1, 1989, the Secretary of
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Health and Human Services (in this subsection referred to as the "Secretary®)
shall enter into an agreement with each of 4 States submitting applications
under this subsection for the ouroose of conducting a demonstration project
under part D of title 1V of the Social Security Act in the State to test and
evaluate model procedures for reviewing child support award amounts.

@ Notwithstanding section 454(1) of the Social Security Act, a
demonstration project conducted under this subsection may be conducted iIn one
or more political subdivisions of the State.

(31 An agreement under this subsection shall be entered iInto between the
Secretary and the State agency designated by the Governor of the State
involved. Under such agreement, the Secretary shall pay to the State, as an
additional payment under part D of title IV of the Social Security Act, an
amount equal to 90 percent of the reasonable costs incurred by the State in
conducting a demonstration project under this subsection. Such costs shall not
be taken into account for purposes of computing the incentive payment under
section 458 of such Act.

(4 A demonstration project under this subsection shall be commenced not
later than September 30. 1989, and shall be conducted for a 2-year period
unless the Secretary determines that the State conducting the Droject is not
in substantial compliance with the terms of the agreement entered iInto with
the State under paragraph (1).

(5)(A) Any State with an agreement under this subsection shall furnish the
Secretary with such information as the Secretary determines to be necessary to
evaluate the results of the project conducted by the State.

(B) The Secretary shall report the results of the demonstration projects
conducted under this subsection to Congress not later than 6 montns after all
such projects are completed.

() Effective Date.— The amendments made by subsections (@), ), and (©)
shall become effective one year after the date of the enactment of this Act.

SEC. 104. TIMING OF NOTICE OF SUPPORT PAYMENT COLLECTIONS.

(@ In General_.--Section 454(5)(A) of the Social Security Act is amended by
striking "at least annually”™ and inserting in lieu thereof "on a monthly basis
tor on a quarterly basis for so long as the Secretary determines with respect
to a State that requiring such notice on a monthly basis would impose an
unreasonable administrative burden)™.

(b) Effective Date.--The amendment made by subsection (@) shali become
effective on the fTirst day of the first calendar quarter which begins 4 or
more years after the date of the enactment of this Act.

Subtitle B--Establishment of Paternity
SEC. 111. PERFORMANCE STANDARDS FOR STATE PATERNITY ESTABLISHMENT PROGRAMS.
(€)) Standards for State Programs.— Section 452 of the Social Security Act is
amended by adding at the end the following new subsection:

(9)(1) A State’s program under this part shall be found, for purposes of
section 403(h), not to have complied substantially with the requirements of
this part unless, for any Tfiscal year beginning on or after October 1, 1991,
its paternity establishment percentage for such fiscal year equals or exce’ds--

"(a) 50 percent;

”(B) the paternity establishment percentage of the State for the fiscal
year 1983, increased by tne applicable number of percentage points; or

“() the paternity establishment percentage determined with respect to
all States for such fiscal vyear.

“(2) For purposes of this section--

"(A) the term ’paternity establishment percentage® means, with respect
to a State (or all States, as the case may be) for a fiscal year, the
ratio lexpressed as a percentage) that the total number of children--
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(i) who have been born out of wedlock,

"(i1)(1) except as provided in the last sentence of this paragraph,
with respect to whom aid is being paid under the State’s olan approved
under part A (or under all such plans) for such fiscal year, or (Il
with respect to whom services are being providedunder the State’s
plan approved under this part (or under all such plans) for the fiscal
year pursuant to an application submitted under section 454(6), and

"(ii1) the paternity of whom has been established,

bears to the tot3l number of children who have been born out of wedlock
and (except as provided in such last sentence) with respect to whom aid is
being paid under the State’s plan approved under part A (or under all such
plans) for such fiscal year or with respect to whom services are being
provided under the State’s plan approved under this part (or under all
such plans) for the fiscal year pursuant to an application submitted under
section 454(6); and

“(B) the applicable number of percentage points means, with respect to a
fiscal year (beginning with the fiscal year 1991), 3 percentage points
multiplied by the number of Tfiscal years after the fiscal year 1989 and
before the beginning of such fiscal year.

For purposes of subparagraph (A), the total number of children shall not
include any child who is a dependent child by reason of the death of a parent
or any child with respect to whom an applicant or recipient is found to have
good cause for refusing to cooperate under section 6.02(a) (26).

"(3)(A) The requirements of this subsection are in addition to and shall not
supplant any other requirement (that is not inconsistent with such
-equirements) established in regulations by the Secretary for the purpose of
determining (for purposes of section 403(h)) whether the program of a State
operated under this part shall be treated as complying substantially with the
requirements of this part.

*(B) The Secretary may modify the requirements of this subsection to take
into account such additional variables as the Secretary identifies (including
the percentage of children born out-of-wedlock in a State) that affect the
ability of a State to meet the requirements of this subsection.

"(C) The Secretary shall submit an annual report to the Congress that sets
forth the data upon which the paternity establishment percentages for States
for a fiscal year are based, lists any additional variables the Secretary has
identified under subparagraph (A), and describes State performance 1in
establishing paternity.".

(b) Genetic Tests May Be Required By Contesting Party.--Section 466(a)(5) of
such Act 1is amended-

(1) byinserting "(A)" after "(5)“; and

(2) byadding at the end the following new subparagraph:

"(B) Procedures under which the Stace is required (except in cases where
the individual involved has been found under section 402(a)(26)(B) to have
good cause for refusing to cooperate) to require the child and all other
parties, 1in a contested paternity case, to submit to genetic tests upon
the request of any such party.™.

(c) States May Charge Individuals Not Receiving AFDC For Costs of Genetic
Tests To Establish Paternity.--Section 454(6) of such Act is amended--

(1) Dbyredesignating clause (D) as clause (E); and

(@ byinserting "(D) a fee (in accordance with regulations of the
Secretary) for performing genetic tests may be iImposed on any individual
who 1is net a recipient of aid under a State Plan approved under part a,
after '"section 464(a)(2),".

Id) Encouragement of Civil Processes.--Part D of title 1V of such Act is
amended by adding at the end the following new section;
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"Encouragement of States to Adopt Simple Civil Process
for Voluntarily Acknowledging Paternity and a Civil
Procedure for Establishing Paternity in Contested Cases

"Sec. 46Ei. In the-admini strat ion of the child support enforcement program
under this part, each State 1is encouraged to establish and implement a simple
civil process for voluntarily acknowledging paternity and a civil procedure
for establishing paternity iIn contested cases."".

(&) Requirement To Permit Faternity Establishment for Child Under
18.— Section 466(a)(5)(A) of such Act (as so designated by subsection fTh) of
this section) 1is amended-

) by inserting "(i)" before "(A)"; and

@) by inserting at the end the following new clause:

"(i1) As of August 16, 1984, the requirement of clause (i) shall also apply
to any child for whom paternity has not yet been established and any child for
wnom a paternity action was brought but dismissed because a statute of
limitations of less than 18 years was then in effect in the State.™.

() Effective Date; Implementation. (1) The amendments made by subsections
(@, (@, and (e) shall become effective on the date of the enactment of this
Act.

(2) The amendments made by subsections (b) and (c¢) shall become effective on
the fTirst day of the first month beginning one year or more after the date of
the enactment of this Act.

(3 The Secretary of Health and Human Services shall collect the data
necessary to implement the requirements of section 452(g) of tne Social
security Act (as added by subsection (@) of this section) andmay, 1In carrying
out the requirement of determining a State’s paternity establishment
percentage for the fiscal year 1988, compute such percentage on the basis of
data collected with respect to the last quarter of such fiscal year (or, if
such data are not available, the Tfirst quarter of the fiscal year 1989) if the
Secretary determines that data for the full year are not available.

SEC. 112. INCREASED FEDERAL ASSISTANCE FOR PATERNITY ESTABLISHMENT.

(@) Increased Payments to States.--Section 455(a)(1) of the Social Security
Act 1iIs amended-—

(D by striking “and” at the end of subparagraph (A);

(2 by striking the semicolon at the end of subparagraph (B) arid
inserting in lieu thereof ™, and"; and

(3 by adding at the end the following new subparagraph;

"(C) equal to 90 percent (rather than the percentage specified in
subparagraph (A)) of so much of the sums expended during such quarter as
are attributable to laboratory costs incurred 1In determining paternity;".

(b)Effective Date.— The amendments made by subsection (@) shall apply with
resoect to laboratory costs incurred on orafter October 1, 1988.

Subtitle C--Improved Procedures for Child Support
Enforcement and Establishment of Paternity
SEC. 121. REQUIREMENT OF PROMPT STATE RESPONSE TO REQUESTS FOR CHILD
SUPPORT ASSISTANCE.

(©)) In General.--Section 452 of the Social Security Act (as amended by
section 111(a) of this Act) is further amended by adding at the end the
following new subsection:

“(h) The standards required by subsection (a@)(1) shall include standards
establishing time limits governing the period or periods within which a State
must accept and respond to requests (from States, jurisdictions thereof, or
individuals who apply for services furnisned by the State agency under tnis
part or witn resoect to whom an assignment under section 402(a) (26) 1is 1,
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effect) for assistance in establishing and enforcing support orders, including
requests to locate absent parents, establish paternity, and initiate
proceedings to establish and collect child support awards.™.

() Advisory Committee; Regulations.— (1) Not later than 60 days after the
date of the enactment of this Act, the Secretary of Health and Human Services
shall establish an advisory committee. The committee shall include
representatives of organizations representing State governors. State welfare
administrators, and State directors of programs under part D of title 1V of
the Social Security Act. The Secretary shall consult with the advisory
committee before issuing any regulations with respect to the standards
required by the amendment made by subsection (@) (including regulations
regarding what constitutes an adequate response on the part of a State to the
request of an individual, State, or jurisdiction).

(2 Not Ilater than 180 days after the date of the enactment of this Act. the
Secretary of Health and Human Services shall 1issue a notice of proposed
rulemaking with respect to the standards required by the amendment made by
subsection (@), and, after allowing not less than 60 days for public comment,
shall 1issue fTinal regulations not later than the first day of the 10th month
beginning after such date of enactment.

SEC. 122. REQUIREMENT OF PROMPT STATE DISTRIBUTION OF AMOUNTS COLLECTED AS
CHILD SUPPORT.

(@ In General.--Section 452 of the Social Security Act (as amended by the
preceding provisions of this Act) 1is further amended by adding at the end the
following new subsection:

(i) The standards required by subsection (a)(1) shall include standards
establishing time limits governing the period or periods within- which a State
must distribute, 1In accordance with section 457, amounts collected as child
support pursuant to the State’s plan approved under this part.".

(b) Regulations.— Not later than 180 days after the date of the enactment of
this Act. the Secretary of Health and Human Services shall 1issue a notice of
proposed rulemaking with respect to the standards required by the amendment
made by subsection (&), and, after allowing not less than 60 days for public
comment, shall issue final regulations not later than the fTirst day of the
10th month to begin after such date of enactment.

SEC. 123. AUTOMATED TRACKING AND MONITORING SYSTEMS MADE MANDATORY.

(@) Plan Requirement.— (1) Section 454 of the Social Security Act is
amended-—

(A) by striking “and” after the semicolon at the end of paragraph (22);

(B) by striking the period at the end of paragraph (23) and inserting in
lieu thereof '; and"; and

(© by inserting after aragraph (23) the following new paragraph:

"(24) provide that if the State, as of the date of the enactment or this
paragraph, does riot have i1n effect an automated data processing and
information retrieval system meeting all of the requirements of paragraph
(16), the State-

“(A) will submit to the Secretary by October 1, 1991, for review and
approval by the Secretary within 9 months after submittal ar. advance
automated data processing Planning document of the type referred to in
such paragraph; and

u(B) will have in effect by October 1. 1995, an operational
automated data processing and information retrieval system, meeting
all the requirements of that paragraph, which has been approved by the
Secretary.".

@ Section 454(16) of such Act 1is amended by striking "an automatic®™ and
inserting in lieu thereof a statewide automated".

(b) Waiver Authority.--Section 452(d) of such Act is amended-—
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(1) by striking "The"™ 1in paragraph (1) and inserting in lieu thereof
"Except as provided in paragraph (3), the"; and

() by adding at the end the following new paragraph;

"(3) The Secretary may waive any requirement of paragraph () or any
condition specified under section 454(16) with respect to a State if-

"(A) the State demonstrates to the satisfaction of the Secretary that
the State has rn alternative system or systems that enable the State, for
purposes of section 403(h), to be in substantial compliance with other
requirements of this part; and

"(B)(i) the waiver meets the criteria ofparagraphs (), (@), and (@) of
section 1115(c), or

"(i1) the State provides assurances to the Secretary that steps will be
taken to otherwise iImprove the State’s child support enforcement program.'™.

(¢) Repeal of 90-Percent Federal Reimbursement Rate for Automated Data
Systems.--Effective September 30, 1995, section 455(a)(1l) of such Act (as
amended by section 112(a) of this Act) is amended-

QO by striking subparagraphs (A) and (B);

(@) by redesignating subparagraph (C) as subparagraph (A);

(©)) in subparagraph (A) (as so redesignated)—

(A) by striking " (rather than the percentage specified 1In
subparagraph (A))"; and
(B) by inserting "and" after the seii.icolon; and

(4) by inserting after subparagraph (A) (as so redesignated) the
following new subparagraph:

"(B) equal to the percent specified in paragraph (2) of the total
amounts expended by such State during such quarter for the operation of
the plan approved under section 454;".

(d Conforming Amendments.--Sections 402(e), 452(d)(1), and 454(16) of such
Act are each amendea by striking "automatic®™ each place it appears and
inserting in lieu thereof ™automated™.

SEC. 124. ADDITIONAL INFORMATION SOURCE FOR PARENT LOCATOR SERVICE.

(@ In General.— Section 453(e) of the Social Security Act is amended by
adding at the end the following new paragraph:

"(3) The Secretary of Labor sh3ll enter into an agreement with the Secretary
to provide prompt access for the Secretary (in accordance with this
subsection) to the wage and unemployment compensation claims information and
data maintained by or for the Department of Labor or State employment securir.
agenc ies.".

(b) State Requirement To Assist Secretary 1in Obtaining Information.--(1)
Section 303 of such Act is amended by adding at the end the following new
subsect ion;

"(h)(1) The State agency charged with the administration of the State law
shall take such actions (in such manner as may be provided in the agreement
oetween the Secretary of Health and Human Services and the Secretary of Labor
under section 453(e)(3)) as may be necessary to enable the Secretary of Health
and Human Services to obtain prompt access to any wage and unemployment
compensation claims information (including any information that might be
useful iIn locating an absent parent or such parent’s employer) for use by the
Secretary of Health and Human Services, for purposes of section 453, 1iIn
carrying out the child support enforcement program under title IV.

"(2) Whenever the Secretary of Labor, after reasonable notice and
opportunity for hearing to the State agency charged with the administration :Ff
the State law, finds that there is a fTailure to comply substantially with the
requirement of paragraph "1). the Secretary of Labor shall notify such State
agency that fTurther payments will not be made to the State until such
Secretary is satisfied that there is no longer any such Tfailure. Until the
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secretary of Labor is so satisfied, such Secretary shall make no further
certification to the Secretary of the Treasury with respect to such State.".

(2) Section 304(a)(2) of such Act is amended by striking "or (e)" and
inserting in lieu thereof "(e), or (h)".

© Effective Date; Implementation.--(1) Except as provided in paragraph
(2). the amendments made by subsections (@) and (b) shall become effective on
the first day of the fTirst calendar quarter which begins one year or more
after the date of the enactment of this Act.

(@) The Secretary of Health and Human Services and the Secretary of Labor
shall enter into the agreement required by the amendment made by subsection
(@ not later than 90 days after the date of the enactment of this Act.

SEC. 125. USE OF SOCIAL SECURITY NUMBER TO ESTABLISH IDENTITY OF PARENTS.

(@ Disclosure of Social Security Number at Time of Child’s Birth.--Section
205(c)(2)(C) of the Social Security Act iIs amended-

(O m clause (i)-
(A) by inserting ()" after "(i)*“; and
(E) by adding at the end the following new subclause:
an In the administration of any law involving the issuance of a birth
certificate, each State shall require each parent to furnish to such State (or
political subdivision thereof) or any agency thereof having administrative
responsibility for the law involved, the social security accountnumber (or
numbers, if the parent has more than one such number) issued totheparent
unless the State (in accordance with regulations prescribed by the Secretary)
finds good cause for not requiring the furnishing of such number. The State
shall make numbers furnished under this subclause available to the agency
administering the State’s plan under part D of title IV iIn accordance with
Federal or State law and regulation. Such numoers shall not be recorded on the
birth certificate. A State shall not use any social security account number,
obtained with respect to the issuance by the State of a birth certificate, for
any purpose other than for the enforcement of child support orders in effect
in the State, unless section 7(a) of the Privacy Act of 1974 does not prohibit
the State from requiring the disclosure of such number, by reason of the State
having adopted, before January 1, 1975, a statute or regulation requiring such
disclosure.”™: and
@ in clause (i1)-
(A Dby striking "clause (1) of this subparagraph”™ and inserting Iin
lieu thereof "subclause (1) of clause (1), and
(B) by adding at the end the following new sentence: "if and to the
extent that any such provision is inconsistent with the requirement
set forth in subclause (1l) of clause (1), such provision shall, on
and after the date of the enactment of such subclause, be null. void,
and of no effect.".

(b) Effective Date.--The amendments made by subsection (@) shall become
effective on the Tfirst day of the 25th month which begins on or after the date
cf the enactment of this Act.

SEC. 126. COMMISSION ON INTERSTATE CHILD SUPPORT.

(©)) Establishment of Commission.— There is hereby established a Commission
to be known as the Commission on Interstate Child Support (in this section
referred to as the “Commission') to be composed of 15 members appointed in
accordance with subsection (b)().

io) Appointment and Term of Members; Vacancies; Transaction of
Business. 11) Members of the Commission shall be appointed as follows from
among 1iIndividuals knowledgeable 1n matters involving interstate child support:

A) Four members shall be appointed jointly by the Majority and Minorite
Leaders of the Senate, 1in consultation with the chairman and ranking
minority member of the Committee on Finance of the Senate.
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(B) Four members shall be appointed jointly by the Speaker of the House
and the Minority Leader of the House, in consultation with the chairman
and ranking minority member of the Committee on Ways and Means of the
House of Representatives.

(©) Seven members shall be appointed by the Secretary of Health and
Human Services (in this section referred to as the 'Secretary").

(@ Members of the Commission shall serve for the iife of the Commission. A
vacancy on the Commission shall be filled in the manner in which the original
appointment was made and shall not affect the powers or duties of the
Commi ssion.

(3 A majority of the members of the Commission shall constitute a quorum
for the transaction of business._Decisions of the Commission shall be
according to the vote of a simple majority of those present and voting at a
properly called meeting.

(4) The members of the Commission shall be appointed by July 1, 1989. The
first meeting of the Commission shall be called by the Secretary as promptly
as possible after all such members are appointed. At such meeting, the members
of the Commission shall select a chairman from among such members and shall
meet thereafter at the call of the chairman or of a majority of the members.

(c) Basic Pay.--(1) Members of the Commission shall serve as such without
pay -

(2 Members of the Commission shall be allowed travel expenses, including a
per diem allowance in lieu of subsistence, 1In the same manner as persons
serving intermittently in the government service are allowed travel expenses
under section 5703 of title 5 of the United States Code.

(d) Duties of the Commission.--(1) During the fiscal year 1990, the
Commission shall hold one or more national conferences on interstate child
support reform for the purpose of assisting the Commission in preparing the
report required under paragraph ().

() Not Mlater than May 1, 1991, the Commission shall submit a report to the
Congress that contains recommendations for—

(A) 1improving the interstate establishment and enforcement of child
support awards, and

(B) revising the Uniform Reciprocal Enforcement of Support Act.

(e) Powers of the Commission.— (1) The Commission may use the United States
mails in the same manner and upon the same conaitions as other departments and
agencies of the United States Government.

(2 The Commission may accept, use, and dispose of donations of money and
property and may accept such volunteer services of individuals as it deems
aporoor iate.

(3 The Commission mny procure supplies, services, and property, and make
contracts (but only to the extent or in such amounts as are provided in
approoriation Acts).

(4) For purposes of carrying out its duties under subsection (d), the
Commission may adopt such rules for its organization and procedures as it
deems appropriate.

Ifh) Termination of the Commission.--(1) The Commission shall terminate on
July 1. 1991.

12) Any Tfunds held by the Commission on the date of termination of the
Commission shall be deposited in the general fund of the Treasury of the
United States and credited as miscellaneous receipts. Any property (other than
funds) held by the Commission on such date shall be disposed of as excess or
surplus property.

@ Authorization of Appropriations.— For the purpose of carrying out this
section, there is authorized to b*™ appropriated $2,000,000.

SEC. 127. COSTS OF INTERSTATE ENFORCEMENT DEMONSTRA®""IONS EXCLUDED IN
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COMPUTING INCENTIVE PAYMENTS.

Section 458(d) of the Social Security Act 1is amended by inserting
immediately before the period at the end the following: ", and any amounts
expended by the State in carrying out a special project assisted under section
455(e) shall be excluded".

SEC. 128. STUDY OF CHILD-REARING COSTS.

The Secretary ofHealth and Human Servicesshall, bygrant or contract,
conduct a study ofthe patterns of expenditureson children in 2-parent
families, 1iIn single-parent families following divorce or separation, and 1in
single-oarent families iIn which the parents were never married, giving
particular attention to the relative standards of living in households in
which both parents and all of the cnildren do not live together. The Secretary
shall submit to the Congress no later than 2 years after the date of the
enactment of this Act a full and complete report of the results of such study,
including such recommendations as the Secretary may have for Ilegislative,
administrative, and other actions. There are authorized to be appropriated
such sums as may be necessary to carry out this section.

SEC. 129. COLLECTION AND REPORTING OF CHILD SUPPORT ENFORCEMENT DATA.

Part D of title 1V of the Social Security Act 1is amended by adding at the

end the following new section:

"Collection and Reporting of Child Support Enforcement Data
"Sec. 469. (@) The Secretary of Health and Human Servicesshall collect and
maintain, on a fiscal year basis, up-to-date statistics, byState, with
-espect to each of the services specified iIn subsection (b) (separatelystated
in the case of each such service for families receiving aid under plans
approved under part A of title 1V of the Social Security Act and for families
not receiving such aid), on—

"(1) the number of cases iIn the child support enforcement agency
caseload under part D of title IV of such Act which need the service
involved; and

"(2) the number of such cases iIn which the service has actually been
provided.

"(b) The services referred to in subsection (@) are-—

(1) paternity determination;

"(2) location of an absent parent for the purpose of establishing a
child support obligation;

"(3) establishment of a child support obligation; and

"(4) location of an absent parent for the purpose of enforcing or
modifying an established child support obligation.

"(c) For purposes of subsection (@)(2), a service has actually been provided
when the task described by the service has been accomplished.™.

TITLE 11— JOB OPPORTUNITIES AND BASIC SKILLS TRAINING PROGRAM
SEC. 201. ESTABLISHMENT AND OPERATION OF PROGRAM.
(€)) State Plan Requirement.--Section 402(a)(19) of the Social Security Act
is amended to read as fTollows:
“(19) prov ide—
"(A) tnat the State has 1iIn effect and operation a job opportunities
and basic skills training orogram which meets the requirements of part
F;
>(B) that-—
"(i) the State will (except as otherwise provided in this
paragraph or part F), to the extent that the program is available
in the political subdivision involved and State resources
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otherwise permit—

“(I) require all recipients of aid to families with
dependent children in such subdivision with respect to whom
the State guarantees child care 1In accordance witn section
402(g) to participate in the program; and

“(11) allow applicants for and recipients of aid to familie
with dependent children who are not required under subclause
(1) to participate iIn the program to do so on a voluntary
basis;

“(i1) in determining the priority of participation by
individuals from among those groups described in clauses (i),

(i), (@ii1), and (iv) of section 403(1)(2)(B), the State will give
first consideration to applicants for or recipients of aid to
families with dependent children within any such group who
volunteer to participate in the program;

“(iti) 1f an exempt participant drops out of the program without
good cause after having commenced participation iIn the program, he
or she shall thereafter not be given priority so long as other
individuals are actively seeking to participate; and

"(iv) the State need not require or allow participation of an
individual in the program if as a resultof such participation the
amount payable to the State for quartersin a fiscal year with
resoect to the program would be reduced pursuant to section
403(1)(2);

"(C) that an individual may not be required to participate in the
program if such individual--

“(i) 1is ill, incapacitated, or of advanced age;

"(i1) 1is needed 1iIn the home because ofthe illness or incapacity
of another member of the household;

“"(iili) subject to subparagraph (D)-—

*(I) 1is the parent or other relative of a child under 3
years of age (or, 1if so provided in the State plan, under any
age that is less than 3 years but not less than one year) who
is personally providing care for the child, or

"(Il) 1is the parent or other relative personally providing
care for a cnild under 6 years of age, unless the State
assures that child care in accordance with section 402(g) will
be guaranteed and that participation in the program by the
parent or relative will not be required for more than 20 hours
a week;

"(iv) works 30 or more hours a week;

"(v) i1s a child who is under age 16 or attends, fTull-time, an
elementary, secondary, or vocational (or technical) school;

"(vi) 1is pregnant if 1t has beer medically verified that the
child is expected to be born iIn the month iIn which such
participation would otherwise be required or within the g-month
period immediately following such month; or

"(vii) resides in an area of the State where the program is not
available;

“({M) that, 1In the case of a family eligible for aid to families with
dependent children by reason of the unemployment of tne parent who Iis
the principal earner, subparagraph (C)(ii1i) shall apply only to one
parent, except that, in the case of such a family, the St3te may at
its option make such subparagraph inapplicable to both of the parents
(and require their participation iIn the program) 1iIf child care in
accordance with section 402(g) 1is guaranteed with resoect to the
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otherwise permit--

“CD require all recipients of aid to families with
dependent children in such subdivision with respect to whom
tue State guarantees child care in accordance with section
402(g) to participate in the program; and

“(I) allow applicants for and recipients 0" aid to families
with dependent children who are not required under subclause
I1) to participate in the program to do so on a voluntary
basis;

“(i1) 1In determining the priority of participation by

individuals from among those groups described in clauses (i),

G
i

1)). (11), and (v) of section 403(1)(2)(B), the State will give
rst consideration to applicants for or recipients of aid to

families with dependent children within any such group who

VO

lunteer to participate iIn the program;
“(iii) if ar. exempt participant drops out of the program without

good cause after having commenced participation iIn the program, he

or
in

she shall thereafter not be given priority so long as other
dividuals are actively seeking to participate; and
"(iv) the State need not reouir* or allow participation of an

individual in the program if as a result ofsuch participation the
amount payable to the State for quarters i1na TfTiscal year with
respect to the program would be reduced pursuant to section
403(1)(2);

"©

that an individual may not be required to participate in tne

program if such individual-

of

(i) i1s i1ll, 1incapacitated, or of advanced age;

"(i1) 1s needed in the home because ofthe i1llnessor incapacity
another memoer of the household;

“(ili) subject to subparagraph (D)-

"(1I) is the parent or other relative of a child under 3
years of age (or, 1if so provided in the State Plan, under any
age that is less than 3 years but not less than one year) who
is personally providing care for the child, or

an is the parent or other relative personally providing
care for a child under 6 years of age, unless the State
assures that child care iIn accordance with section 402(g) will
be guaranteed and that oarticioation in the program by the
parent or relative will not be required for more than 20 hours
a week;

"(iv) works 30 or more hours a week;
“(v) 1s a child who 1is under age 16 or attends, full-time, an

elementary, secondary, or vocational (or technical) school:

"(vi) 1is pregnant if i1t has been medically verified that the

child is expected to be born in the month in which such
Participation would otherwise be reauired or within the o-month
period immediately following such month; or

'(vii) resides in an area of the State where the program is not

avei 1able;

©

that, i1n the ca«e of a family eligible for aid to families witn

dependent children by reason of the unemployment of the parent who 1is

the orincioal earner, rubparagraoh (C)(iii) shall apoly only to one

parent,

except that, iIn the case of such a family, the State may at

its option make such suboaragraoh inapplicable to both of the parents
(and require their oarticioation in the program) if child care in
accordance with section 402(g) is guaranteed with respect to the
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family;
"(E) that-

“(1) to the extent that the program is available in the
political subdivision involved and State resources otherwise
permit®, "in the case of a custodial parent who has not attained 20
years of age, has not successfully completed a high-school
education (or its equivalent), and is required to participate in
the program (including an individual who would otherwise be exempt
from participation in the program solely by reason of suboaragraoh
(CMiii)), the State agency (subject to clause (ii)) will require
such parent to participate iIn an educational activity; and

"(ii) the State agency may-—

"(1) require a parent described in clause (i)
(notwithstanding the part-time requirement in subparagraph
(O @1i1)(11)) to participate in educational activities
directed toward the attainment of a high school diploma or its
equivalent on a full-time (as defined by the educational
provider) basis,

“(Il1) establish criteria in accordance with regulations of
the Secretary under which custodial parents described in
clause (i) who have not attained 18 years of age may be
exempted from the school attendance requirement under such
clause, or

"(I1l1) require a parent described in clause (i) who is age
18 or 19 to participate in training or work activities (in
lieu of the educational activities under such clause) Iif such
parent TfTails to make good progress in successfully completing
such educational activities or iIf it is determined (prior to
any assignment of the individual to such educational
activities) pursuant to an educational assessment that
particioation 1in such educational activities 1Is inhaoprooriate
for such parent;

"(F) that-

©O) if the parent or other caretaker relative or any dependent

child in the family 1is attending (in good standing) an institution
of higher education las defined in section 481 la) of the Higher
Education Act of 1965). or a school or course of vocational or
tecnnicel training (not less than half time) consistent with the
individual’s employment goals, and is making satisfactory progress
in such institution, school, or course, at the time he or she
would otherwise commence participation iIn the p-ogram under this
section, such attendance may constitute satisfactory oarticipation
in the program (by that caretaker or child) so long as it
continues and is consistent with such goals;

"(ii) any other activities in which an individual described in
clause (i) participates may not be permitted to interfere with the
school or training described iIn that clause;

"(ii1) the costs of suer, school or training shall not constitute
federally reimbursable expenses for purposes of section 403; and

"(iv) the costs of day care, transoortation, and other services
wnich are necessary las determined by the State agency) for such
attendance 1n accordance with section 402(g) are eligible for
Federal reimbursement;

"(0) that--

“"(i) if en ird4vifusi. - . u required by the provisions of tnis

oaragraon to participate in the program or who is so required bv
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reason of the State’s hfwing exercised the option under
subparagraph CD) fails without good cause to participate in the
program or refuses without good cause to accept employment in
which such individual 1is able to engage which 1is offered through
the public employment offices of the State, or is otherwise
offered by an employer 1if the offer of such employer is determined
to be a bona fide offer of employment-—

Q) the needs of such individual [whether or not section
£.07 applies) shall not be taken iInto account in making the
determination with respect to his or her family under
paragraph (7) of this subsection, and if such individual 1is a
parent or other caretaker relative, payments of aid for any
dependent child in the family in the form of payments of the
type described in section 406(b)(2) (which in such a case
shall be without regard to clauses (A) through (D) thereof)
will be made unless the State agency, after making reasonable
efforts, is unable to locate an appropriate individual to whom
such payments can be made: and

“(Il) 1f such individual i1s a member of a family which is
eLigible for aid to families with dependent children by reason
of section 407, and his or her soouse is not participating in
the program, the needs of such spouse shall also not be taken
into account 1in making such determination;

(ii) any sanction described in clause (i) shall continue—

"(1) in the case of the individual’s first failure to
comply, until the failure to comply ceases;

“(11) in the case of the individual’s second failure to
comply, until the failure tc comply ceases or 3 months
(whichever 1is longer); and

"(II) iIn the case of any subsequent Tailure to comply,
ur-til the fTailure to comply ceases or 6 months (whichever 1is
longer);

“(iii) the State will promptly remind any individual whose
failure to comply has continued for 3 months, 1in writing, of the
individual’s option to end the sanction by terminating such
failure; and

"(iv) no sanction shall be imposed under this subparagraph-—

"(I) on the basis of the refusal of an individual described
in subparagraph (C) (iii) (Il) to accept employment, if the
employment would require such individual to work more than 20
hours a week, or

“(1l) on the basis of the refusal of an individual to
participate in the program or accept employment, 1if child care
(or day care for any 1incapacitated individual livinfp in the
same home as a dependent child) 1is necessary for an individual
to participate iIn the program or accept employment, such care
is not available, and the State agency fTails to provide such

» care; and
"(Hi the State agency may require a participant iIn the program to
acceot a job only if such agency assures that the family of sucn
participant will experience no net loss of cash income resulting from
acceptance of the Job; and any costs incurred by the State agency as a
result of this subparagraph shall be treated as expenditures with
respect to which s;ction 403(a)(1) or 403(a)(2) applies; .
() Estaol ishment and Operation of Program.— Title 1V of such Act u further-
amended by adding at the end the following new part:
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"Part F— Job Opportunities and Basic Skills Training Program
"Purpose and Definitions

“"Sec. 431. (@) Purpose.— It is the purpose of this part to assure that needy
families with children obtain the education, training, and employment that
will help them avoid long-term welfare dependence.

"(b) Meaning of Terms.--Except to the extent otherwise specifically
indicated, terms used in this part shall have the meanings given them in or
under oart A.

"Establishment and Operation of State Programs

"Sec. 482. (a) State Plans for Job Opportunities and Basic Skills Training
Programs.--(1)(A) As a condition of its participation in the program of aid to
families with dependent children under part A, each State shall establish and
operate a job opportunities and basic skills training program (in this part
referred to as the ’program”) under a plan approved by the Secretary as
meeting all of the requirements of this part and section 402(a)(19), and
shall, in accordance with regulations prescribed by the Secretary,
periodically (but not less frequently than every 2 years) review and update
its plan and submit the updated plan for approval by the Secretary.

"(B) A State plan for establishing and operating the program must describe
how the State intends to implement the program during the period covered by
the plan, and must indicate, through cross-references to the appropriate
provisions of this oart and part A, that the program will be operated in
accordance with such provisions of law. In addition, such plan must contain
(.) an estimate of the number of persons to be served by the program, (ii) a
description of the services to be provided within the State and the political
subdivisions thereof, the needs to be addressed through the provision of such
services, the extent to which such services are expected to be made available
by other agencies on a nonreimbursable basis, and the extent to which such
services are to be provided or funded by the program, and (iii) such
additional information as the Secretary may require by regulation to enable
the Secretary to determine that the State program will meet all of the
requirements of this oart and part A.

*(C) The Secretary shall consult with the Secretary of Labor on general plan
requirements and on criteria to be used in approving State plans under this
section.

"(D)(i) Not later than October 1, 1992, each State shall make the program
available in each political subdivision of such State where it iIs feasible to
do so, after taking into account- the number of prospective participants, the
local economy, and other relevant factors.

"(ii) If a State determines that it is not feasible to make the program
available 1In each such subdivision, the State Plan must provide appropriate
justification to the Secretary.

"(2) The State agency that administers or supervises rhe administration of
the State’s plan approved under section 402 shall be responsible for the
administration or supervision of the administration of the State’s program.

(€©)) Federal funds made available to a State for purposes of the program
shall not be used to supplant non-Federal Tfunds for existing services and
activities which promote the purpose of this oart. State or local funds
expended for such purpose shall be maintained at least at the level of such
expenditures for the fiscal year 1930.

“"(b) Assessment and Review of Needs and Skills of Particioants;
Employability Flan. 11) IAJ The State agency must make an iInitial assessment
of the educational, child care, and other supportive services needs as well as
the skills, prior work experience, and employability of each participant ir
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he program under this part, including a review of the family circumstances.
The agency may also review the needs of any child of the participant.

"(BJ On the basis of such assessment, the State agency, 1in consultation with
the participant, shall develop an employability plan for the participant. The
employability plan®shall explain the services that will he provided by the
State agency and the activities 1in which the participant will take part under
the program, 1including child care and other supportive < rvices, shall set
forth an employment goal for the participant, and shall, to the maximum extent
possible and consistent with this section, reflect the respective prefere. ces
of such participant. The Plan must take iInto account the participant’s
supportive services needs, available program resources, and local employment
opportunities. The employability plan shall not be considered a contract.

"(2) Following the initial assessment and review and the development of the
employability plan with respect to any participant 1iIn the program, the State
agency may require the participant (or the adult caretaker in the TfTamily of
which the participant is a member) to negotiate and enter Into an agreemenc
with the State agency that specifies such matters as the participant’s
obligations under the program, the duration of participation in the program,
and the activities to be conducted and the services to be provided in the
course of such participation. If the State agency exercises the option under
the preceding sentence, the State agency must give the participant such
assistance as he or she may require iIn reviewing and understanding the
agreement.

"(3) The State agency may assign a case manager to each participant and the
participant’s family. The case manager so assigned must be responsible for
assisting the fTamily to obtain any services which may be needed to assure
effective participation iIn the program.

"(c) Provision of Program and Employment Information.— (1) The State agency
must ensure that all applicants for and recipients of aid to families with
dependent children are encouraged, assisted, and required to Ffulfill their
responsibilities to support their children by preparing for, accepting, and
retaining such employment as they are capable of performing.

“(@2) The State agency must inform all applicants for and recipients of aid
to families with dependent children of the education, employment, and training
opportunities, and the support services (including child care and health
coverage transition options), Tfor which they are eligible, the obligations of
the State agency, and the rights, responsibilities, and obligations of
participants in the program.

"(3) The State agency must-—

"(A) provide (directly or through arrangements with others) i1nformation
on the types and locations of child care services reasonably accessible to
participants in the program,

"(B) inform participants that assistance is available to help them
select appropriate child care services, and

"(C) on request, provide assistance to participants in obtaining child
care services.

"(a) The State agency must inform applicants for and recipients of aid to
families with dependent children of the grounds for exemption from
participation in the program and the consequences of refusal to participate if
not exempt, and provide other appropriate information with respect to such
part icipation.

"(5) WwWithin one month after the State agency gives a recipient of aid to
families with dependent children the information described in the preceding
provisions of this paragraph, the State agency must notify sue*™ recipient of
the opportunity to indicate his or her desire to participate in the program,
including a clear description of how to enter the program.
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"(d) Services and Activities Under the Program.—-—((1)(A) In carrying <"ut the
program, each State shall make available a broad range of services and
activities to aid in carrying out the purpose of this oart. Such services and
activities--

(i) shall include--

*fl) educational activities (as appropriate), including high school
or equivalent education (combined with training as needed), basic and
remedial education to achieve a basic literacy level, and education
for individuals with limited English proficiency:

“(11) job skills training;

“(111) job readiness activities to help prepare participants for
work: and

“(1V) job development and job Placement; and

“(i1) must also include at least 2 of the following:

"(1) group and individual jJob search as described in subsection (g);

“(11) on-the-job training;

“(111) work supplementation programs as described in subsection (e);
and

“(1IV) community work experience programs as described iIn subsection
@™ or any other work experience program approved by the Secretar

"(B) The State may also offer to participants under the program (i)
post secondary education in appropriate cases, and (i1) such other education,
training, and employment activities as may be determined by the State and
allowed by regulations of the Secretary.

"(2) If the State requires an individual who has attained the age of 20
"ears and has not earned a high school diploma (or equivalent) .to particioa*-e
in the program, the State agency shall include educational activities
consistent with his or her employment goals as a component of the individual’s
oarticioation iIn the program, unless the individual demonstrates a basic
literacy level, or the employability olan for the individual 1i1dentifies a
long-term employment goal that does not require a high school diploma (or
eouival.nt;. Any other services or activities to which such a participant is
assigned may not oe permitted to interfere with his or her particioation in an
appropriate educational activity under this subparagraph.

"(3) Notwithstanding any other provision of this section, the Secretary
shall permit up to 5 States to provide services under the program, on a
voluntary or mandatory basis, to non-custodial parents who are unemployed c,nd
unable to meet their child support obligations. Any State providing services
to non-custodial parents pursuant to this paragraph shall evaluate the
provision of such services, giving particular attention to the extent to which
the provision of such services to those parents is contributing to the
achievement of the purpose of this oart. and shall report the results of such
evaluation to the Secretary.

"(e) Work Supplementation Program.--(1) Any State may institute a work
supplementation program under which such State, to the extent it considers
appropriate, may reserve the sums that would otherwise be payable to
participants iIn the program as aid to families with dependent children and use
such sums instead for the purpose of providing and subsidizing jcbs for such
participants (as described in paragraph (3)(C) (i) and (ii)), as an
alternative to the aid to families with dependent children that would
otherwise be so payable to them.

"(2)(A) Notwithstanding section 406 or any other provision of law. Federal
funds may be oaid to a State under part A, subject to this subsection, with
resoect to expenditures incurred in operating a work supplementation program

under this subsection.
"(B) Nothing in this part, or iIn any State olan approved under oart A. shall
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je construed to prevent a State from operating (on such terms arid conditions
and in such cases as the State may find to be necessary or appropriate) a work
supplementation program 1in accordance with this subsection and section 434.

"(C) Notwithstanding section 402(a)(23) or any other provision of law, a
State may adjust the levels of the standards of need under the State Plan as
the State determines to be necessary and appropriate for carrying out a work
supplementation program under this subsection.

(D) Notwithstanding section 402(a)(1) or any other provision of law, a
State operating a work supplementation program under this subsection may
provide that the need standards in effect iIn those areas of the State in which
such program 1is in operation may be different from the need standards in
effect in the areas in which such program is not iIn operation, and such State
may provide that the need standards for categories of recipients may vary
among such categories to the extent the State determines to be appropriate on
the basis of ability to participate in the work supplementation program.

"(BE) Notwithstanding any other provision of law, a State may make such
further adjustments in the amounts of the aid to families with dependent
children paid under the plan to different categories of recipients (as
determined under subparagraph (D)) 1in order to offset increases in benefits
from needs-related programs (other than the State plan approved under part A)
as the State determines to be necessary and appropriate to further the
purposes of the work supplementation program.

“(F) In determining the amounts to be reserved and used for providing and
subsidizing jobs under this subsection as described in paragraph (1), the
State may use a sampling methodology.

"(G) Notwithstanding section 402(a)(8) or any other provision of law, a
State operating a work supplementation program under this subsection (i) may
reduce or eliminate the amount of earned income to be disregarded under the
State plan as the State determines to be necessary and appropriate to further
the purposes of the work supplementation program, and (ii1) during one or more
of the Tirst 9 months of an individual’s employment pursuant to a program
under this section, may apply to the wages of the individual the provisions of
subparagraph (A)(iv) of section 402(a)(8) without regard to the provisions of
subparagraph (B)(ii1)(11) of such section.

(3)(A) A work supplementation program operated by a State under this
subsection may provide that any individual who is an eligible individual (as
determined under subparagraph (B)) shall take a supplemented job (as defined
in subparagraph (C)) to the extent that supplemented jobs are available under
the program. Payments by the State to individuals or to employers under the
work supplementation program shall be treated as expenditures incurred by the
State for aid to families with dependent children except as limited by
paragraph @4).

"(B) For purposes of this subsection, an eligible individual is an
individual who 1is in a category which the State determines should be eligible
to rarticio ite in the work supplementation program, and who would, at the t"nme
of Placement in the job 1involved, be eligible for aid to families with
dependent children under an approved State plan if such State did not have a
work supplementation program in effect.

(C©) For purposes of this section, a supplemented job is--

"iil) a job provided to an eligible individual by the State or local
agency administering the State olan under part A; jr
"lIi1) a job provided to an eligible individual by any other employer for
which all or oart of Che wages are paid by such State or local agency.
A State may provide or subsidize under the program any job which such State
determines to be appropriate.
*(D) At the ootion of the State, Individuals who hold supplemented j:c>
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mder a State’s work supplementation program shall be exempt from the
retrospective budgeting reauirements imposed pursuant to section
402(a)(13) (A (i) (and the amount of the aid whicl 1iIs payable to the family of
any such individual for any month, or which would be so payable but for the
individual’s participation in the work supplementation program, shall be
determined on the basis of the income 3nd other relevant circumstances in that
month ).

"(4) The amount of the Federal payment to a State under section 403 for
expenditures incurred in making payments to individuals and employers under a
work supplementation program under this subsection shall not exceed an amount
equal to the amount which would otherwise be payable under such section iIf the
ramily of each individual employed in the program established in such State
under this subsection had received the maximum amount of aid to families with
dependent children payable under the State olan to such a family with r
income (without regard to adjustments under paragraph (2)) for the lesser of
(A) 9 months, or (S the number of months in which such individual was
employed iIn such program.

"(5) () Nothing iIn this subsection shall be construed as requiring the State
or local agency administering the State plan to provide employee status to an
eligible individual to whom it provides a job under the work supplementation
program (or with respect to whom it provides all or part of the wages paid to
the individual by another entity under such program), or as requiring any
State or local agency to provide that an eligible individual filling a job
position provided by another entity under such program be provided employee
status by such entity during the first 13 weeks such individual TfTills that
posi tion.

"(B) Wages paid under a work supplementation program shall be considered to
be earned income for purposes of any provision of law.

"(6) Any State that chooses to operate a work suppxementdtion program under
this subsection shall provide that any individual who participates in such
program, and any child or relative of such individual (or other 1individual
living in the same household as such individuel) who would be eligible for aid
to families with dependent children under the State olan approved under part A
i* such State did not have a work supplementation program, shall be considered
individuals receiving aid to families with dependent children under the State
Plan approved under part A for purposes of eligibility for medical assistance
under the State Plan approved under title XIX.

“(7) No individual receiving aid to families with dependent children under a
State olan shall be excused by reason of the fact that such State has a work
supplementation program from any requirement of this part relating to work
requirements, except during periods in which such individual 1is employed under
such work supplementation program.

"() Community Work Experience Program.— (1)(A) Any State may establish a
community work experience program iIn accordance with this subsection. The
purpose of the community work experience program is to provide experience and
training for individuals not otherwise able to obtain employment, 1in order to
assist them to move into regular employment. Community work experience
programs shall be designed to improve the employability of participants
through actual work experience and training and to enable individuals employed
under community work experience programs to move promptly into regular public
or private employment. The facilities of the State public employment offices
nav be utilised to find employment opoortunities for recipients under this
program. Community work experience programs shall be limited to projects which
lerve a useful public purpose in fields such as health, social service,
environmental protection, education, urban and rural development and
redevelopment, welfare, recreation, public TfTacilities, public safety, and day
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care. To the extent possible, the prior training, experience, and skills of a
recipient shall be used in making appropriate work experience assignments.

(B)(1) A State that elects to establish a community work experience program
under this subsection shall operate such program so that each participant (as
determined by the State) either works or undergoes training (or both) with the
maximum number of hours that any such individual may be required to work in
any month being a number equal to the amount of the aid to families with
dependent children payable with respect to the fanrr ly of which such individual
is a member under the State plan approved under this part, divided by the
greater of the Federal minimum wage or the applicable State minimum wage (and
the portion of a recipient’s aid for which the State is reimbursed oy a child
support collection shall not be taken into account in determining the number
of hours that such individual may be required towork).

“(i1) After an individual has been assigned toa position In a community
work experience program under this subsection for 9 months, such individual
may not be required to continue iIn that assignment unless the maximum number
of hours of participation is no greater than (1) the amount of the aid to
families with dependent children payable with respect to the family of which
such individual 1is a member under the State plan approved under this part
(excluding any portion of such aid for which the State is reimbursed by a
child support payment), divided by (11) the higher of (&) the Federal minimum
wage or the applicable State minimum wage, whichever 1is greater, or (b) the
rate of pay for individuals employed iIn the sameor similar occupations by the
same employer at the same site.

"(C) Nothing contained iIn this subsection shall be construed as authorizing
the payment of aid to families with dependent children as compensation for
work performed, nor shall a participant be entitled to a salary or to any
other work or training expense provided under any other provision of Law by
reason of his participation In a program under this subsection.

"(D) Nothing in this part or iIn any State olan approved under this part
shall be construed to prevent a State from operating (on such terms and
conditions and iIn such cases as the State may find to be necessary or
appropriate) a community work experience program in accordance with this
subsection and subsection (d).

"(E) Participants in community work experience programs under this
subsection may perform work in the public iInterest (which otherwise meets the
requirements of this subsection) for a Federal office or agency with its
consent, and. notwithstanding section 1342 of title 31, United States Code, or
any other provision of law, such agency may accept such services, but such
participants shall not be considered to be Federal employees for any purpose.

"(2) After each 6 months of an individual’s participation in a community
work experience program under this subsection, end at the conclusion of each
assignment of the individual under such program, the State agency must provide
a reassessment and revision, as appropriate, of the .individual’s employability
olan.

"(3) The State agency shall provide coordination among a community work
experience program operated pursuant to this subsection, any program of job
search under subsection (g), and the other employment-related activities under
the program established by this section so as to insure that job placement
will have priority over particioation in the community work experience
program, and that individuals e’ gible to participate in more than one such
program are not denied aid to families with dependent children on the grounds
of failure to participate iIn one such program if tnev are actively and
satisractorily particioating iIn another. The State agency may provide that
part-time oarticioation in more than one such program may be required where
aopropriate.
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"(4) In the cose of any State that makes expenditures in the form described
in paragraph (1) under its State plan approved under section 482(a)(1),
expenditures for the operation and administration of the program under this
section may not include, for purposes of section 403, the cost of making or
acaulring materiais*on equipment in connection with the work performed under a
program referred to in paragraph (1) or the cost of supervision of work under
such program, and may include only _,uch other costs attributable to sucn
programs as are permitted by the Secretary.

"(g) Job Search Program.--(1) The State agency may establish and carry out a
program of job search for individuals participating in the program under this
part.

"(2) Notwithstanding section 402(a)(19)(B)(i1), the State agency may require
Jjob search by an individual applying "or or receiving aid to families with
dependent children (other than an individual described in section
402(a)(19)(©) who 1is not an individual with respect to whom section
402(a) (19)(®) applies)-—

"(A) subject to the next to last sentence of this paragraph, beginning
at the time such individual applies for aid to families with dependent
children and continuing for a period (prescribed by the State) of not more
than 3 weeks (but this requirement may not be used as a reason for any
delay iIn making a determination of an individual®s eligibility for such
aid or in issuing a payment to or on behalf ofany individual who 1is
otherwise eligible for such aid); and

"(B) at such time or times after the close of the period prescribed
under subraragraph (A) as the State agency may determine but not to exceed
a total of 3 weeks in any period of 12 consecutive months.

In no event may an individual be required to participate in job search for
more than 3 weeks before the State agency conducts the assessment and review
with respect to such individual under subsection (b)(1)(A). Job search
activities 1iIn addition to those required under the preceding provisions of
this paragraph may be required only in combination with some other education,
training, or employment activity which 1is designed to improve the individual’s
prospects fTor employment.

"(3) Job search by an individual under this subsection shall in no event be
treated, fTor any purpose, as an activity under the program if the individual
has participated in such job search for 4 months out of the preceding 12
months.

"(h) Dispute Resolution Procedures.--Each State shall establish a
conciliation procedure for the resolution of disputes involving an
individual’s participation iIn the program and Iif thedispute involved is not
resolved through conciliation) shall provide an opportunity for a hearing with
resoect to the dispute, which hearing may be provided through ahearing
process established for purposes of resolving disputes with respect to the
program or through the provision of a hearing pursuant to section 402(a)(4);
but in no event shall aid to families with dependent children be suspended,
reduced, discontinued, or terminated as a result of a dispute involving an
individual’s oarticioation in the program until such individual has an
opportunity for a nearing that meets the standards set forth by the United
States Supreme Court in Goldberg v. Kelly, 397 U.S. 254 (1970).

(i) Special Provisions Relating to Indian Tribes.— (1) Within 6 months
after the date of the enactment cf the Family Support Act of 1983, an Indian
tribe or Alaska Native organization may aooly to the Secretary to conduct a
Jjob opportunities and basic skills training program to carry out the purpose
of this subsection. If the Secretary approves such tribe’s or organization’3
application, the ma .mu -mount that may be oaid to the State under section
-03(1) iIn which suet tr. r organization 1is located shall be reduced b" the
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Secretary in accordance with paragraph (2) and an amount eaual to the amount
of such reduction shall be paid directly to such tribe or organization
(without the requirement of any nonfederal share) for the operation of such
program. In determining whether to approve an application from an Alaska
Native organization; the Secretary shall consider whether approval of the
application would promote the efficient and nonduolicative administration of
job opportunities and basic skills training programs 1in the State.

"(2) The amount of the reduction under paragraph (1) with respect to any
State iIn which is located an Indian tribe or Alaska Native organization with
an application approved under such paragraph shall be an amount eaual to the
amount that bears the same ratio to the maximum amount that could be oaid
under section 403(1) to the State as-—

“"(A) the number of adult members of such Indian tribe receiving aid to
families with dependent children bears to the number of all such adult
recipients iIn the State, or

"(B) the number of adult Alaska Natives receiving aid to families with
dependent children who reside within the boundaries of such Alaska Native
organization bears to the number of all such adult recipients in the State
of Alaska.

"(3) The job opportunities and basic skills training program set forth in
the application of an Indian tribe or Alaska Native organization under
paragraph (1) need not meet any requirement of the program under this part or
under section 402(a)(19) that the Secretary determines 1is inappropriate with
respect to such job opportunities and basic skills training program.

"(4) The job opportunities and basic skills training program of any Indian
tribe or Alaska Native organization may be terminated voluntarily by such
tribe or Alaska Native organization or may be terminated by the Secretary uoon
a finding that the tribe or Alaska Native organization 1is not conducting such
program in substantial conformity with the terms of the application approved
oy the Secretary, and the maximum amount that may be paid under section 403(1)
to the State within which the tribe or Alaska Native organization is located
(as reduced pursuant to paragraph (1)) shall be iIncreased by any portion of
the amount retained by the Secretary with respect to such program (and not
payable to such tribe o~ Alaska Native organization for obligations already
inc. -red). The reduction under paragraph () shall in no event apply to a
State for any fiscal year beginning after such program is terminated iIf no
other such program remains in operation inthe State.

"(5) For purposes of this subsection, an Indian tribe is any tribe, band,
nation, or other organized group or community of Indians that-

“(A) 1s recognized as eligible for the special programs and services
provided by the United States to Indians because of their status as
Indians; and

"(8) for which a reservation (as defined in paragraph (6)) exists.

“(6) For purposes of this subsection, a reservation includes Indian
reservations, public domain Indian allotments, and former Indian reservations
in Oklahoma.

“(7) For purposes of this subsection--

"(A) an Alaska Native organization is any organized grouo of Alaska
Natives eligible to operate a Federal program under Public Law 93-038 or
such group’s designee;

“(B) the boundaries of an Alaska Native organization shall be those of
the geographical region, established pursuant to section 7(a) of the
Alaska Native Claims Settlement Act, within which the Alaska Native
organization 1is located (without regard to the ownership of the land
within the boundaries);

"(C) the Secretary may approve only one application from an Alaska
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Native organization for each of the 12 geographical regions established
pursuant to section 7(a) of the Alaska Native Claims Settlement Act; and
"(D) any Alaska Native, otherwise eligible or required to participate in
a job opportunities and basic skills training program, residing within the
boundaries of an Alaska Native organization whose application has been
approved by tne Secretary, shall be eligible to participate in the job
opportunities and basic skiils training program administered by such
Alaska Native organization.
”(S) Nothing 1iIn this subsection shall be construed to grant or defer any
status or powers other than those expressly granted iIn this subsection or to
validate or invalidate any claim by Alaska Natives of sovereign authority over

lands or people.

"Coordination Requirements

“"Sec. 483. (@)(1) The Governor of each State shall assure that program
activities under this part are coordinated iIn that State with programs
operated under the Job Training Partnership Act and with -awy other relevant
employment, training, and education programs available in that State.
Appropriate components of the State’s plan developed under section 482(a)(1l)
which relate to job training and work preparation shall be consistent with the
coordination criteria specified In the Governor’s coordination and special
services plan required under section 121 of the Job Training Partnership Act.

"(2) The Stai ., plan so developed shall be submitted to the State job
training coordinating council not less than 60 days before its submission to
the Secretary, for the purpose of review and comment by the council.
Concurrent with submission of the plan to the State job training coordinating
council, the proposed State plan shall be published and made reasonably
available to the general public through local news facilities and public
announcements, in order to provide the opportunity for review and comment.

"(3) The comments and recommendations of the State job training coordinating
council under paragraph () shall be transmitted to the Governor of the State.

“(b) The Secretary of Health and Human Services shall consult with the
Secretaries of Education and Labor on a continuing basis for the purpose of
assuring the maximum coordination of education and training services in the
development and implementation of the program under this part.

"(c) The State agency responsible for administering or supervising the
administration of the State plan approved under part A shall consult with the
State education agency and the agency responsible for administering job
training programs in the State in order to promote coordination of the
planning and delivery of services under the program with programs operated
under the Job Training Partnership Act and with education programs available
in the State (including any program under the Adult Education Act or Carl D.
Perkins Vocational Education Act).

"Provisions Generally Applicable to Provision of Services
"Sec.. 434. (@) In assigning participants in the program under this part to
any program activity, the State agency shall assure that-

"(1) each assignment takes into account the physical capacity, skills,
experience, health and safety, fTamily resoonsibilities, and place of
residence of the participant;

"(2) no participant will be required, without his or her consent, to
travel an unreasonable distance from his or her home or remain away from
such home overnight;

3) individuals are not discriminated against on the basis of race,
sex. national origin, religion, age, or handicapping condition, and all
participants will have such rights as are available under any applicable
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Federal, State, or local law prohibiting discrimination;

"(4) the conditions of participation are reasonable, taking iInto account
in each case the proficiency of the participant and the child care and
other supportive services needs of the participant; and

"(5) each assignment is based on available resources, the participant’s
circumstances, and local employment opportunities.

"(b) Appropriate workers” compensation and tort claims protection must be
provided to participants on the same basis as they are provided to other
individuals iIn the State 1in similar employment (as determined under
regulations of the Secretary).

"(c) No work assignment under the program snail result in--

(1) the displacement of any currently employed worker or position
(including partial displacement such as a reduction in the hours of
nonovertime work, wages, or employment benefits), or result iIn the
impairment of existing contracts for services or collective bargaining
agreements;

"(2) the employment or assignment of a participant or the Tfilling of a
position when (A) any other individual is on layoff from the same or any
equivalent position, or (B) the employer has terminated the employment of
any regular employee or otherwise reduced its workforce with the effect of
filling the vacancy so created with a participant subsidized under the
program: or

"(3) any infringement of the promotional opportunities of any currently
employed individual.

Funds available to carry out the program under this part may not be used to
assist, promote, or deter union organizing. No participant may be assigned
under section 432 (e) or () to fTill any established unfilled position vacancy

"(d)(1) The State shall establish and maintain (pursuant to regulations
jointly 1issued by the Secretary and the Secretary of Labor) a grievance
procedure for resolving complaints by regular employees or their
representatives that the work assignment of an individual under the program
violates any of the prohibitions described in subsection (c¢). A decision of
the State under such procedure may be appealed to the Secretary of Labor for
investigation and such action as such Secretary may Tfind necessary.

"(2) The State shall hear complaints with respect to working conditions and
workers” compensation, and wage rates iIn the case of individuals participating
in community work experience programs described iIn section 432(f), under the
State’s fair hearing process. A decision of the State under such process may
be appealed to the Secretary of Labor under such conditions as the joint
regulations issued under subsection (f) may provide.

"(e) The provisions of this section apply to any work-related programs and
activities under this part, and under any other work-related programs and
activities authorized (in connection with the AFDC program) under section 1115

"(f) The Secretary of Health and Human Services and the Secretary of Labor
shall jointly prescribe and issue regulations for the purpose of implementing
and carrying out the provisions of this section, 1In accordance with the
timetable established in section 203(a) of the Family Support Act of 1933.

"Contract Authority
“"Sec. 485. (@) The State agency that administers or supervises the
administration of the State®s olan approved under section 402 shall carry out
the programs under this oart directly or through arrangements or under
contracts with administrative entities under section 4(2) of the Job Training
Partnership Act. with State and local educational agencies, and with other
public agencies or private organisations (including community-based
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organizations as defined in section 4(5) of such Act).

“(b) Arrangements and contracts entered iInto under subsection (@) may cover
any service or activity (including outreach) to be made available under the
program to the extent that the service or activity is not otherwise available
on a nonreimbursable basis.

“(c) The State agency and private industry councils las established under
section 102 of the Job Training Partnership Act) shall consult on the
development of arrangements and contracts under the program established under
a plan approved under section 482(a)(1), and under programs established under
such Act.

"(d) In selecting service providers, the State agency shall take into
account appropriate fTactors which may include past performance in providing
similar services, demonstrated effectiveness, Tiscal accountability, ability
to meet performance standards, arid such other factors as the State may
determine to be appropriate.

"(e) The State agency shall use the services of each private industry
council to identify and provide advice on the types of jobs available or
likely to become available in the service delivery area (as defined in the Job
Training Partnership Act) of the council, and shall ensure that the State
program provides training in any area for jobs of a type which are, or are
likely to become, available iIn the area.

"Initial State Evaluations

“"Sec. 486. (@) With the objective of--

(1) providing an in-depth assessment of potential participants in the
program under this part iIn each State, so as to furnish an accurate
picture on which to base estimates of future demands for services in
conducting such program and to improve the efficiency of targeting under
such program,

"(2) assuring that training for recipients of aid under such program
will be realistically geared to labor market demands and that the program
will produce individuals with marketable skills, while avoiding
duplication and redundancy iIn the delivery of services, and

"(3) otherwise assuring that States will have the information needed to
carry out the purposes of the program,

each State may undertake and carry out an evaluation of demographic
characteristics of potential participants iIn the program under this part
within the 12-month period beginning on the date of the enactment of the
Family Support Act of 1988. Such evaluation shall be carried out iIn each State
oy the agency which administers the State®s program approved under section 40

"(b) In carrying out the evaluation under subsection (&) the State shall
give particular attention to the current and anticipated demands of the labor
market or markets within the State, the tyoes of training which are needed to
meet those demands, and any changes in the current service delivery systems
which may be needed to satisfy the requirements of the program under this part.

>(c) The evaluation shall be structured so as to produce accurate and usable
information on the age, fTamily status, educational and literacy levels,
duration of eligibility for aid to families with dependent children, and work
experience of the individuals and families who are potential participants in
the program under this part, including the actual numbers of such individuals
and families in each such category.

"(d) The Secretary of Health and Human Services, in consultation with the
Secretary of Labor, shall provide each State with such technical assistance
and dtta as it mav need in order to carry out its evaluation under subsection
la); and each State shall transmit its evaluation to the Secretarv by the
close of the 12-month period specified in such subsection. The Secretarv of
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Health and Human Services shall take such evaluations into account in
developing performance standards.

"(e) As used iIn this section, the term ’potential participants” with respect
to any State’s program under this part means collectively all individuals in
such State who are recipients of aid to families with dependent children under
part A and who are members of the target copulations identified iIn section
403(D) (@ ..

© Separate Funding for JOBS Program; Federal Financial Particioation.— (4
Section 403 of such Act is amended by adding at the end the following new
subsect ior,:

"(k)(1) Each State with a olan approved under part F shall be entitled to
payments under subsection (1) for any fiscal year in an amount equal to th=e
sum of the applicable percentages (specified in such subsection) of its
expenditures to carry out the program under part F (subject to limitations
prescribed by or pursuant to such oart or this section on expenditures that
may be included for purposes of determining payment under subsection (1)), but
such payments for any fiscal year 1In the case of any State may not exceed the
limitation determined under paragraph (2) with respect to the State.

@ The limitation determinec under this paragraph with resoect to a Stat
for any fiscal year is—

"(A) the amount allotted to the State for fiscal year 1987 under part C
of this title as then in effect, plus

"(B) the amount that bears the same ratio to the amount specified in
paragraph (3) for such Tfiscal year as the average monthly numberofadul
recipients (as defined in paragraph (4)) iIn the State in the preceding
fiscal year bears to the average monthly number of such recipients in all
the States for such preceding year.

"(3) The amount specified iIn this paragraph is-

"(A) $600,000,000 in the case of the fiscal yearl1989,

"(B) $800,000,000 in the case of the fiscal yearl990,

"(©) $1,000,000,000 in the case of each of the fiscal vears 1991, 1992,
and 1993,

"(0) $1,100,000,000 in the case of the fiscal year 1994,

"(EJ $1,300,000,000 in the case of the fFiscal year 1995, and

"(F) $1,000,000,000 in the case of the fiscal year 1996 and each
succeeding fiscal year,

reduced by the aggregate amount allotted to all the States for fiscal year
19Q7 pursuant to part C of this title as then in effect.

"(4) For purposes of this subsection, the term “adult recipient” in the case
of any State means an individual other than a dependent child (unless such
child is tne custodial parent of another dependent child) whose needs are met
(in whole or in part) with payments of aid to families with dependent children.

"(5) None of the funds available to a State for purposes of the programs or
activities conducted under part F shall be used for construction.™.

(@) Section 403 of such Act (as amended by paragraph (1) of this subsection
is further amended by adding at the end the following new subsection:

"(D@A) In lieu of any payment under subsection (@), the Secretary shall
pay to each State with a plan approved under section 482(a) (subject to the
limitation determined under section 482(i)(2)) with respect to expenditures bv
the State to carry out a program under part F (including expenditures for
child care under section 402(g)(1)(A), but only in the case of a State with
resoect to which section 1108 applies), an amount equal to-

"(1) with resoect to so much of such expenditures in a fTiscal year as do
not exceed che State’s expenditures in tne Ffiscal year 1987 with resoect
to which payments were made to such State from i1ts allotment for suer,
fiscal year pursuant to part C of this title as then in effect, 90
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percent; and
>(i1) with respect to so much of such expenditures iIn a fiscal year as
exceed the amount described in clause (i)--

(1) 50 percent, 1in the case of expenditures for administrative
costs made"by a State 1In operating such a program for such fiscal year
(other than the personnel costs for staff employed full-time in the
operation of such program) and the costs of transportation and other
work-related supportive services under section 402(g)(2), and

"(1l) the greater of 60 percent or the Federal medical assistance
percentage (as defined iIn section 1118 in the case of any State to
which section 1108 applies, or as defined in section 1905(b) 1in the
case of any other State), in the case of expenditures made by a State
in operating such a program for such fiscal year (other than for costs
described in subclause (1)).

"(B) With respect to the amount for which payment iIs made to a State under
subparagraph (A)(i), the State’s expenditures for the costs of operating a
program established under part F may be in cash or in kind, Tairly evaluated.

"(2) (A Notwithstanding paragraph (1). the Secretary shall oay to a State an
amount equal to 50 percent of the expenditures made by such State iIn operating
its program established under part F (in lieu of any different percentage
specified in paragraph (1)(A)) if less than 55 percent of such expenditures
are made with respect to individuals who are described iIn subparagraph (B).

"(B) An individual 1is described in this paragraph if the individual-

"(i)(1) 1is receiving aid to families with dependent children, and

“(11) has received such aid for any 36 of the preceding 60 months;

“(in)(1) makes application for aid to families with dependent children,
and

"(I1) has received such aid for any 36 of the 60 months immediately
preceding the most recent month for which application has been made;

"(i11) 1s a custodial parent under the age of 24 who (1) has not
completed a high school education and, at the time of application for aid
to families with dependent children, 1is not enrolled in high school (or a
high school equivalency course of instruction), or (11) had little or no
work experience 1in the preceding year; or

"(iv) 1s a member of a family iIn which the youngest child is within 2
years of being ineligible for aid to families with dependent children
because of age.

"(C©) This paragraph may be waived by the Secretary with respect to any State
which demonstrates to the satisfaction of the Secretary that the
characteristies of the caseload in that State make it infeasible to meet the
requirements of this paragraph, and that the State 1is targeting other
long-term or potential long-term recipients.

(D) The Secretary shall biennially submit to the Congress any
recommendations for modifications or additions to the groups of individuals
described in subparagraph (B) that the Secretary determines would further the
goal of assisting long-term or potential long-term recipients o* aid to
families with dependent children to achieve self-sufficiency, which
recommendations shall take iInto account the particular characteristics of the
populations of individual States,

"(3)(A) Notwithstanding paragraph (1), the Secretary shall oay to a State an
amount eoual to 50 percent of the expenditures made by such State in a Tiscal
year 1In operating its program established under oart F (in lieu of any
different percentage specified in paragraph (1)CA)) if the State"s
participation rate (determined under subparagraph (B)) for tne preceding
fiscal xear does not exceed or equal--

*(i) 7 percent if the preceding fiscal year is 1990;
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‘(i) 7 percent if such year is 1991;

"(ii1) 11 percent if such year is 1992;

'‘(iv) 11 percent if such year is 1993;

"(v) 15 percent if such year is 1994; and

“(vi) 20 percent if such year is 1995.

"(B)(1) The State’s participation rate for a fiscal year shall be the
average of its participation rates for computation periods (as defined 1in
clause (i1)) 1iIn such fiscal year.

"(ii) The computation periods shall be-—

"(lI) the fiscal year, iIn the case of fiscal year 1990,

"(11) the TfTirst six months, and the seventh through twelfth months, 1in
the case of fiscal year 1991,

"(111) the first three months, the fourth through sixth months, the
seventh through ninth months, and the tenth through twelfth months, 1In the
case of fiscal years 1992 and 1993, and

"(1IV) each month, in the case of fiscal years 1994 and 1995.

"(i11) The State’s participation rate for a computation period shall be the
number, expressed as a percentage, eaual to--

(1) the average monthly number of individuals required or allowed by
the State to participate in the program under part F who have participated
in such program in months in the computation period, plus the number of
individuals required or allowed by the State to participate in such
program who have so participated in that month in such period for which
the number of such participants is the greatest, divided by

(1) twice the average monthly number of individuals required to
participate in such period (other than individuals described in
subparagraph IC)(iii)(1) or (D) of section 402(a)(19) with respect to whom
the State has exercised i1ts option to require their participation).

For purposes of this subparagraph, an individual shall not be considered to
have satisfactorily participated iIn the program underpartF solely by reason
of such 1individual being registered to participate in suchprogram.

"IC) Notwithstanding any other provision of this paragraph, no State shall
be subject to payment under this paragraph (in lieu of paragraph (1)(A)) for
failing to meet any participation rate required underthisparagraphwith
respect to any Ffiscal year before 179l.

"(D) For purposes of this paragraph, an individual shall be determined to
have participated in the program under part F, If such iIndividual has
participated iIn accordance with such requirements. consistent with regulat:ons
of the Secretary, as the State shall establish.

"(E) If the Secretary determines that the State has failed to achieve the
carticipation rate for any fiscal year specified iIn the numbered clauses of
subparagraph (A), he may waive, in whole or in part, the reduction in the
payment rate otherwise required by such subparagraph if he finds that--

(i) the State is in conformity with section 402(a)(19) and part F;

"(iil) the State has made a good faith effort to achieve the applicable
oarticipation rate for such fiscal year; and

“(i1i) the State has submitted a proposal which is likely to achieve the
applicable participation rate for the current Tiscal year and the
subsequent Tfiscal years (if any) specified therein.

"(4)(A)I1) Subject to subparagraph (B), in the case of any TfTamily eligible
for aid to families with dependent children by reason of the unemployment of
the parent who is the principal earner, the State agency shall require that at
least one parent 1in any such family participate, for a total of at least 16
hours a week during any period in which either parent 1is required to
participate iIn the program, in a work supplementation program, a community
work experience or other work experience program, on-the-job training, or a

AAA
-
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State designed work program approved toy the Secretary, as such programs are
described in section 482(d)(1). In the case of a parent under age 25 who has
not completed high school or an eauivalent course of education, the State may
require such parent to participate in educational activities directed at the
attainment of a high school diploma (or eauivalent) or another basic education
program in lieu of one or more of the programs specified iIn the preceding
sentence.

"(11) For purposes of clause (i), an individual oarticioating In a com.unity
work experience program under section 482 shall be considered to have met the
requirement of such clause if he participates for the number of hours in any
month equal to the monthly payment of aid to families with dependent children
to the family of which he is a member, divided by the greater of the Federal
or the applicable State minimum wage (and the portion of such monthly payment
for which the State is reimbursed by a child support collection shall not be
taken into account in determining the number of hou-t- that such individual may
be required to work).

"(B) The requirement under subparagraph (A) shall not be considered to have
been met by any State if the requirement is not met with resoect to the
following percentages of all fTamilies iIn the State eligible for aid to
families with dependent children by reason of the unemployment of the parent
who 1is the principal earner:

"(1) 40 percent, (n the case of the average of each month in fiscal year

1994 .
"(i1) 50 percent, in the case of the average of each month in fiscal
year 1995,

"(iri) 60 percent, in the case of the average of each month ir fiscal
year 1796, and

”(iv) 75 percent in the case of the average of each month in esc. of the
fiscal years 1997 and 1998.

"(C) The percentage of participants for any month in a fiscal year for
Durposes of the preceding sentence shall equal the average of--

"1i) the number of individuals described in suboaragraoh (A)(i) who have
met the requirement prescribed therein, divided by

"(ii) the total number of principal earners described in such
subparagraph (but excluding those in families who have been recipients of
aid for 2 months or less i1f, du-ing the period that the family received
aid, at Ileast one parent engag ,d in intensive job search).

"(D) If the Secretary determines that the State has failed to meet the
requirement under subparagraph (A) (determined with respect to the percentages
prescribed in subparagraph (B)), he may waive, 1in whole or in part, any
penalty if he finds that--

(1) the State 1is operating a program in conformity with section
402(a)(19) and part F,

"(i1) the State has made a good faith effort to meet the requirement of
suboaragraoh (A) but has been unable to do so because of economic
conditions in the State (including significant numbers of recipients
living iIn remote locations or isolated rural areas where the availability
of work sites is severely limited), or because of raoid and substantial
increases in the caseload that cannot reasonably be planned for. and

"(iil) the State has submitted a proposal which i1s iikelv to achieve the
required percentage of participants for the subsequent Tfiscal years.

(dl State Expenditures to Carry Out Initial Evaluations.--Sect ion
403(a)(3)(D) of such Act (as amended by section 202(b)(4) o* this Act) is
further amended by inserting “(including any amounts expended oy the State to
carry out initial evaluations under section 486(a))" after “such expenditure: .

SEC. 202. TECHNICAL AND CONFORMING AMENDMENTS.
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(@) Repeal of Part C of Title 1V.— Part C of title IV of the Social oocurity
Act 1is repealed.

(b) Changes In Part A of Title 1V.— (1) Section 402(a)(8)(A)(iv) of such Ac*
is amended by striking "(but excluding”™ and all that follows and inserting in
lieu thereof a semicolon.

(2) Section 402(a)(9)(A) of such Act is amended-

(A by inserting “(including activities under oart FJ" after “this
oart“: and

(BJ by striking 'B, C, or D" and inserting in lieu thereof "B or D".

(3) Section 402(a)(35) of such Act is repealed.

(A) Section 403(a)(3) of such Act is amended-

(A by striking all of suboaragraoh (D) that follows 'such expenditures™
and inserting in lieu thereof and"; and

(B) iIn the matter immediately following suboaragraoh (D), by striking
“services fTurnished” and all that follows through the semicolon and
inserting in lieu thereof ™"services furnished pursuant to section 402(g);"-

(5) Section 403(c) of such Act is repealed.

(6) Section 403(d) of such Act is repealed.

(7)) Section 407(b)(2)(A) of such Act is amended by striking “will be
certified” and all that follows through "within 30 days" and inserting in lieu
thereof will participate or apply for participation iIn a program under oart F
(unless the program is not available iIn the area where the parent is living)
within 30 days".

(8) Section 407(b)(2)(C)(i) of such Act is amended-—

1A) by striking "section 402(a)(19)(A)" and all that follows through
“"part C of this title,” and inserting in lieu thereof 'section
409(aJ(19)(C), i1s not currently participating (or available for
oarticioation) in a program under oart F,*;

(B) by striking "clause (iii)" and inserting in lieu thereof 'clause
(vii J“; and

(© by striking "section 432(a)" and inserting in lieu thereof "oart F".

(9 Section 407(c) of such Act is amended by st-iking '"to certify such
parent”™ and all that follows and inserting in lieu thereof “to undertake
appropriate steos directed toward the participation of such parent in a
program under oart F._.”.

(10) Section 407(d)(1) of such Act is amended by striking “participated” and
all that follows and inserting in lieu thereof "participated in a program
under oart F".

(11) Section 407(e) of such Act is amended-—

(A oy striking '"registering pursuant to section 402(a)(19) for the work
incentive program established by part C of this title” _n clause(l) and
inserting iIn lieu thereof "participating in a program under oart F';

(B) by inserting “participate in or" before "register for"; and

(©) by striking "the work 1incentive program” 1in claise (2) and inserting
in lieu thereof "oart F*.

(12) Section 409 of such Act 1is repealed.

(13) Section 414 of such Act 1is repealed.

(©) In Other Provisions.--(1) Section 471(a)(8)(A) ofsuch Actis amended by
striking "oart A, B. C. or D of this title"andinserting in lieuthereof
part A. B, or D of this title (including activities under part F)".

(2) Section 1108(a) of such Act (42 U.S.C. 1308(a)) is amended by inserting
or, 1In the case sf oart A of title IV, section 403(k)" before ™"applies’ iIn
the matter preceding paragraph (1).

(3) Section 1108(b) of such Act (42 U.S.C. 1308(b)) 1is amended by striking
and services provided under section 402(a)(19)".

(4) Section 1902(a)(10)I1A) (i)(1) of such Act (42 U.S.C.
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1396a(a) (10) (A (1) (1)) is amended by striking "414(g)" and inserting in lieu
thereof "482(e)(6)".

(B) Section 1926(a)il)(D) of such Act, as redesignated by section 303(a) of
this Act, 1is amended by striking “414(g)" and inserting in lieu thereof
"482(e)(6)".

() Section 51(c)(2)(B) of the Internal Revenue Code of 1986 is amended by
striking 'section 414" and inserting '"section 482(e)".

SEC. 203. REGULATIONS; PERFORMANCE STANDARDS; STUDIES.

(@ Regulations.--Not later than 6 months after the date of the enactment of
this Act, the Secretary of Health and Human Services (in this section referred
to as the "Secretary'™) shall issue proposed regulations for the purpose of
implementing the amendments made by this title, including regulations
establishing uniform data collection requirements. The Secretary shall publish
final regulations for such purpose not later than one year after the date of
the enactment of this Act. Regulations issued under this subsection shall be
developed by the Secretary 1in consultation with the Secretary of Labor and
with the responsible State agencies described in section 482(a)(2) of the
Social Security Act.

(b) Performance Standards.— Part F of title 1V of the Social Security Act
(as added by section 201(b) of this Act) is amended by adding at the end the
following new section:

"Performance Standards

"Sec. 437. (@) Not Ilater than 3 years after the effective date specified in
section 204(a) of the Family Support Act of 1988, the Secretary shall-

"(1) 1in consultation witn the Secretary of Labor, representatives of
organizitions representing Governors, State and local program
administrators, educators, State job training coordinating councils,
communi;y-based organizations, recipients, and other interested persons,
develoc performance standards with respect to the programs established
pursuant to this oart that are based, in oart, on the results of the
studies conducted under section 203(c) of such Act, and the initial State
evaluations f any) performed under section 486 of this Act; and

"(2) submit his recommendations for performance standards developed
under paragraph (1) to the appropriate committees of jurisdiction of the
Congress, which recommendations shall be made with respect to specific
measurements of outcomes and be based on the degree of success which may
reasonably be expected of States in helping individuals to increase
earnings, achieve self-sufficiency, and reduce welfare dependency, and
shall not be measured solely by levels of activity or participation.

Performance standards developed under this subsection shall be reviewed
periodically by the Secretary and modified to tne extent necessary.

"(b) The Secretary may collect information from the States to assist iIn the
development of performance standards under subsection (a), and shall include
in his regulations (issued pursuant to section 203(a) of the Family Support
Act of 1988 with respect to the program under this part) provisions
establishing uniform reporting requirements under which States must furnish
periodically information and data, including information and data (for each
orograr. activity) on the average monthly number of families assisted, the
types of such families, the amounts soent per fTamily, the length of their
particioation and such other matters as the Secretary may determine.

"(c) The Secretary shall develop and transmit to the Congress, for
appropriate legislative action, a proposal for measuring State progress,
providing technical assistance to enable States to meet performance standards,
and modifying the Federamatching rate to reflect the relative effectiveness
of the various States in carrying out the program. .
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© Implementation and Effectiveness Studies.— Cl)(A) The Secretary shall
conduct an implementation study in accordance with subparagraph (B)-

(©)) The implementation study conducted under subparagraph (A) shall be based
on a representative sample of States and localities and shall document with
respect to the programs established pursuant to part F of title 1V the Social
Security Act--

(1) the types, mix, and costs of services offered,

(i1) participation rates or activity levels,

(iii) the characteristics of the individuals in the different type of
activities,

(iv) the provisions made for child and day care and the extent to which
limitations exist with respect to the availability of such care,

(v) the institutional arrangements and operating procedures under which
activities are offered in the different Ilocations, and

(vi) such other factors as the Secretary deems appropriate.

© There 1is authorized to be appropriated $500,000 for each of the fiscal
years 1989, 1990, and 1991 for the purpose of conducting the implementation
study under this paragraph.

(2)(A) The Secretary shall conduct a study iIn accordance with this paragraph
to determine the relative effectiveness of the different approaches for
assisting long-term and potentiaxly long-term recipients developed by States
pursuant to the programs established under part F of title 1V of the Social
Security Act.

B () The study required under subparagraph(A) shall be based on data
gathered from demonstration projects conducted in 5 States chosen by the
Secretary from among applications submitted by interested State.s. Such
projects shall be conducted for a period of not less than 3 years upon such
terms and conditions (including those involving payments to the particioating
States) as the Secretary may provide.

(ii1) A demonstration project conducted under this subparagraph shall use
specific outcome measures to test the effectiveness of particular programs.
Such measures shall include educational status, employment status, earnings,
receipt of 3id to families with dependent children under a State plan approved
under part A of title 1V of the Social Security Act, receipt of other transfer
payments, and, to the extent possible, the poverty status of participating
families.

(i1i1) A demonstration project conducted under this subparagraph shall use
experimental and control groups that are composed of a random sample of
participants in the program established under part F of title IV of the Social
Security Act. The Secretary shall assure that the experimental design is
comparable among localities.

(©) Participating States shall provide to the Secretary in such form and
with such frequency as he requires interim data from the demonstration
projects conducted under this paragraph. The Secretary shall report to the
Congress annually on the progress of such projects and shall, not later than
one year after the date of final data collection, submit to the Congress the
study required under suboaragraoh (A).

(D) There is authorized to be appropriated $5,000,000 for each of the riscal
vears 1990 and 1991 for the purpose of making payments to States conducting
demonstration projects under this section.

(3) The Secretary shall establish such uniform reporting requirements as the
Secretary determines are appropriate for the purpose of conducting the
demonstration projects required under this section.

(4) Within 3 months after tne date of the enactment of this Act, the
Secretary of Health and Human Services shall convene an advisory panel which
mav include reoresentatives from the Office of Management and Budget, the
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Congressional Budget Office, the Congressional Research Service, and the
General Accounting OFfice, and such other individuals and organizations as the
Secretary may determine. The panel shall meet periodically to design,
implement, and monitor a series of implementation and evaluation studies to
assess the methods®"and effects of the programs initiated under this Act.
Insofar-as possible, the panel shall work in a collegial fashion; but if
consensus cannot be reached among panel members on particular decisions the
Secretary of Health and Human Services is authorized to make all Tfinal
decisions about program design, use of contractors, conduct of particular
studies, and any other matters which may come before the panel.

(dJ Study on Application of Jobs Programs to Indians.— The Secretary of
Health and Human Services, 1in cooperation with the Secretary of the Interior,
shall conduct a study of-

(1) the effectiveness of such employment, training, and education
programs for low-income individuals as are specifically directed toward
Indians iIn responding to the needs of Indians on reservations;

(2) the effectiveness of such programs as are notspecifically directed
toward Indians in responding to such needs;

(3J the extent to which such needs are not met by such programs;

(4) how such programs could be better coordinated in responding to such
needs;

(5) how such programs could be improved or restructured to more
effectively meet such needs;

(6) what sustainable job markets exist in Indian communities (assessed
by tribe and region); and

(7J the availability of such support services (as transportation and
child care) as are necessary to assist Indians on reservations 1in
oarticipating in such programs and obtaining permanent employment.

The Secretary of Health and Human Services and the Secretary of the Interior
shall report to the Congress on the results of the study under this subsection
not later than October 1, 1989 (or, if later, one year after the date of the

enactment of this Act).

SEC. 204. EFFECTIVE DATE.

(@ In General.--Except as provided in subsection (b), the amendments made
by this title shall become effective on October 1, 1990.

(b) Special Rules.--(1)(A) If any State makes the changes in i1ts State plan
approved under section 402 of the Social Security Act that are required 1iIn
order to carry out the amendments made by this title and formally notifies the
Secretary of Health and Human Services of its desire to become subject to such
amendments as of the Ffirst day of any calendar quarter beginning on or after
the date on which the proposed regulations of the Secretary of Health and
Human Services are published under section 203(a) (or, if earlier, the date on
which such regulations are required to be published under such section) and
before October 1, 1990, such amendments shall become effective with resoect to
that State as of such TfTirst day.

(B In the case of any State iIn which the amendments made by this title
become effective (In accordance with subparagraph (A)) with respect to any
quarter of a fiscal year beginning before October 1, 1990, the limitation
applicable to the State for the fiscal year under section 403(k)(2) of the
Social Security Act las added by section 201(c)(1) cf this Act) shall be an
amount that bears the same ratio to such limitation (as otherwise determined
with respect to the State for the fiscal year) as the number of quarters in
the fiscal year throughout which such amendments apply to the State bears to 4.

(@) Section 403(1)(3) of the Social Security Act (as added by section
201(c)(2) of this Act) 1is repealed effective October 1, 1905 (except that
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subparagraph (A) of such section 403(1)(3) shall remain in effect for purposes
of applying any reduction in payment rates reauired by such subparagraph for
any of the fiscal years specified therein); and section 403(1)(4) of such Act
(as so added) is repealed effective October 1, 1998.

(3 Subsections (@), (), and (d) of section 203 of this Act, and section
436 of the Social Security Act (as added by section 201(b) of this Act), shall
become effective on the date of the enactment of this Act.

TITLE 11l1- SUPPORTIVE SERVICES FOR FAMILIES
SEC. 301. CHILD CARE DURING PARTICIPATION IN EMPLOYMENT, EDUCATION, AND
TRAINING.

Section 402 of the Social Security Act is amended by adding at the end the
following new subsection:

"(9)(1)(A) Each State agency must guarantee child care in accordance with
subparagraph (B)--

(1) for each fTamily with a dependent child requiring such care, to the
extent that such care is determined by the State agency to be necessary
for an individual in the family to accept employment or remain employed;
and

"(ii) fTor each individual participating in an education and training
activity (including participation in a program that meets the requirements
of subsection (a)(9) and oart F) i1f the State agency approves the
activity and determines that the individual is satisfactorily
participating in the activity.

"(B) The State agency may guarantee child care by--

"(i) providing such care directly;

“(i1) arranging the care through providers by use of purchase of service
contracts, or vouchers;

“(iii) providing cash or vouchers in advance to the caretaker relative
in the fTamily;

"(iv) reimbursing the caretaker relative in the family; or

"(v) adopting such other arrangements as the agency deems appropriate.

Llhen the State agency arranges for child care, the agency shall take iInto
account the individual needs of the child.

"(CO)(1) Subject to clause (ii1), the State agency shall make payment for the
cost of child care provided with respect to a family in an amount that is the
lesser of--

“(I) the actual cost of such care; and

“(11) the dollar amount of the child care disregard for which the family
is otherwise eligible under subsection (a)(8)(A)(1ii), or ((f higher) an
amount established by the State.

“(i1) The State agency may not reimburse the cost of child care provided
with respect to a family In an amount that is greater than the applicable
local market rate (as determined by the State in accordance with regulations
issued by the Secretary).

(D) The State may not make any change iIn its method of reimbursing child
care costs which has the effect of disadvantaging families receiving aid under
the State olan on the date of the enactment of this section, by reducing their
income or otherwise.

"(E) The value of any child care provided cr arranged (or any amount
received as payment for such care or reimbursement for costs incurred for the
care) under this paragraph-

(i) shall not be treated as income for purposes of any other Federal or
federally-assisted program that bases eligibility for or the amount of
benefits upon need, and

"(ii) may not be claimed as an employment-related expense for purposes



LEGI-SLATE Report Page 37 January 11, 1989

of the credit under section 21 of the Internal Revenue Code of 1986.

"(21 In the case of any individual participating in the program under part
F, each State agency (in addition to guaranteeing child care under paragraph
1)) shall provide payment or reimbursement for such transportation and other
work-related expenses (including other work-related supportive services), as
the State determines are necessary to enable such individual to Participate in
such program.

"(3)(AW In the case of amounts expended for child care pursuant to paragraph
(1)(A) by any State to which section 1108 does not apply, the applicable rate
for purposes of section 403(a) shall be the Federa” ’edical assistance
percentage (as defined in section 1905(b)).

"(B) In the case of any amounts expended by the State agency “or child care
under this subsection, only such amounts as are within such limits as the
State may prescribe (subject to the limitations of paragraph (1)(C)) shall be
treated as amounts for which payment may be made to a State under this oart
and they may be so treated only to the extent that-

(1) such amounts do not exceed the applicable local market rate (as
determined by the State in accordance with regulations issued by the

Secretary);
"(i1) the child care involved meets applicable standards of State and

local law; and
“(iii) in the case of child care, the entity providing such care allows

parental access.

"(4) The State must establish procedures to ensure that center-based child
care will be subject to State and local requirements designed to ensure basic
health and safety, 1including Tfire safety, protections. The State must also
endeavor to develop guidelines for family day care. The State must provide the
Secretary with a description cf such State and local requirements and
guidelines.

“(5) By October 1, 1992, the Secretary shall report to the Congress on the
nature and content of State and local standards for health and safety.

"(b)(A) The Secretary shall make grants to States to improve their child
care licensing and registration requirements and procedures, and to monitor
child care provided to children receiving aid under the State plan approved
under subsection (@)-

"(B) Subject to subparagraph (C), the Secretary shall make grants to each
State under subparagraph (A) in proportion to the number of children iIn the
State receiving aid under the State plan approved under subsection (@).-

”() The Secretary may not make grants to a State under subparagraph (A)
unless the State provides matching funds in an amount that is not less than 10
percent of the amount of the grant.

*(D) For grants under thisparagraph, there 1is authorized to be appropriated
to the Secretary 113,000,000 for each of the fiscal years 1990 and 1991.

"(7) Activities under this subsection shall be coordinated in each State
with existing early childhood education programs in that State, including Head
Start programs, preschool programs funded under chapter 1 of the Education
Consolidation and Improvement Act of 1981, and school and nonprofit child care
programs (including community-based organizations receiving funds designated
for preschool programs for handicapped children).".

SEC. 302. EXTENDED ELIGIBILITY FOR CHILD CARE.
(€)) In General .--Sect ion 402(g)(1)(A" of the Social Security Act (as added
>y section 301 of this Act) is amendeo--
(1) by inserting "(i)" after "(A)";
(@) by redesignating clauses (1) and (ii) as subclauses (1) and (IlI.
respectively; and
(3 by adding at the end the following new clause:
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"(i1) Each State agency must guarantee child care, subject to the
limitations described in this section, to the extent that such care 1is
determined by the State agency to be necessary for an individual’s employment
in any case where a family has ceased to receive aid to families with
dependent children®as a result of iIncreased hours of, or increased income
from, such employment or by reason of subsection @@)(8)(B)(ii)(11).".

(b) Payment.--11) Section 402(g)(3)(A) of such Act (as added Dy section 301
of this Act) is amended-

(A) by inserting "(1)" after "(A)"; and
(8 by adding at the end the following new clause:

“(ii) In the case of amounts expended for child care pursuant to paragraph
(DA (relating to the provision of child care for certain families which
cease to receive aid under this part) by any State to which section 1108
applies, the applicable rate for purposes of section 403(a) shali be the
Federal medical assistance percentage (as defined in section 1.118).".

@ Section 403(1)(1)(A) of such Act (as added by section 201(c)(2) of this
Act) 1is amended by striking "402(g)(1)(A)" iIn the matter preceding clause (i)
and inserting in lieu thereof "402(g)(L)(A)(1)".

(©) Limitations on Eligibility.— Section 402(g)(1)(A) of the Social Security
Act (as added by section 301 of this Act and as amended by subsection (@)(3)
of this section) 1iIs amended by adding after clause (ii) the following new
clauses:

“(ini) A family shall only be eligible for child care provided under clause
(ii) for a period of 12 months after the Ilast month for which the famil *
received aid to families with dependent children under this part.

"(iv) A fTamily shall not be eligible for child care provided under clause
(ii) unless the family received aid to families with dependent children iIn at
least 3 of the 6 months immediately preceding the month in which the family
became ineligible for such aid.

“(v) A family shall not be eligible for child care provided under clause
(i1) unless the family includes a child who is (or, if needy, would be) a
dependent child.

"(vi) A fTamily shall not be eligible for child care provided under clause
(ii) for any month beginning after the caretaker relative who is a member of
the family has-—

(1) without good cause, terminated his or her employment; or
"(11) failed to cooperate with the State in establishing and enforcing
his or her child support obligations.

“"(vii) A family shall contribute to child care provided under clause (ii) in
accordance with a sliding scale formula which shall be established by the
State agency based on the fTamily’s ability to pay.".

(d) Study of Welfare Requalification; Regulations Based on Results of
Study.--The Secretary of Health and Human Services shall conduct a study to
determine whether individuals who ceased receiving aid under the State program
of aid to fTami lies with dependent children approved under this part nave begun
again to receive such aid in order to requalify for additional months of
transition benefits, and iIf the study reveals that such iIs the case, the
Secretary shall, not earlier than October 1. 1991, issue regulations which
restrict such reoualification.

le) Study on Effects of Extending Eligibility for Child Care.— The Secretary
of Health and Human Services shall conduct a study on the effectiveness of the
amendments made bv this section 1in reducing welfare dependence and assisting
families in making the transition from welfare to employment, and such other
effects of such amendments as the Secretary may find appropriate, ana shall
report the results of such study not later than September 30, 1997.

SEC. 303. EXTENDED ELIGIBILITY FOR MEDICAL ASSISTANCE.
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©)) In General.— (I) Title XIX of the Social Security Act, as amended by
section 303(a)(1) of the Medicare Catastrophic Coverage Act of 19SS, is
amended by redesignating section 1925 as section 1926 and by inserting after
section 1924 the following new section:

"Extension of Eligibility for Medical Assistance
“"Sec. 1925. (@) Initial 6-Month Extension.-—

"(1) Requirement.— Notwithstanding any other provision of this title,
each State Plan approved under this title must provide that each fTamily
which was receiving aid pursuant to a plan of the State approved under
part A of title IV in at least 3 of the 6 months immediately preceding the
month #n which such family becomes ineligible for such aid, because of
hours of, or income from, employment of the caretaker relative (as defined
in subsection (e)) or because of section 402(a)(@)B)(ii1)(11) (providing
for a time-limited earned income disregard), shall, subject to paragraph
(3 and without any reapplication for benefits under the plan, remain
eligible for assistance under the plan approved under this title during
the immediately succeeding 6-month period iIn accordance with this
subsect ion.

“(2) Notice of benefits.— Each State, in the notice of termination of
aid under part A of title 1V sent to a family meeting the requirements of
paragraph (1)-

"(A) shall notify the fTamily of its right to extended medical
assistance under this subsection and include iIn the notice a
description of the reporting requirement of subsection (b)(2)(B)(i)
and of the c.rcumstances (described in paragraph (3)) under which such
extension may De terminated; and

”(B) shall include a card or other evidence of the fTamily’s
entitlement to assistance under this title for the period provided in
this subsection.

"(3) Termination of extension.-—

"(A) No dependent child.— Subject to subparagraphs (E) and (O),
extension of assistance during the 6-month period described in
paragraph () to a family shall terminate (during such period) at the
close of the fTirst month iIn which the family ceases to include a child
who 1is (or would if needy be) a dependent child under part A of title
Iv.

"(B) Notice before terminotion.--No termination of assistance shall
become effective under subparagraph (A) until the State has provided
the family with notice of the grounds for the termination.

“(C) Continuation 1iIn certain cases until redetermination.— With
respect to a child who would cease to receive medical assistance
because of subparagraph (A) but who may be eligible for assistance
under the State plan because the child is described in clause (1) or
(v) of section 1905(a), the State may not discontinue such assistance
under such subparagraph until the State has determined that the child
is not eligible for assistance under the plan.

""(4) Scope of coverage.-—

"(A) In general.--Subject to subparagraph (B), during the 6-month
extension period under this subsection, the amount, duration, and
scooe of medical assistance made available with respect to a family
shall be the same as if the family were still receiving aid under the
plan approved under part A of title IV.

"(B) State medicaid ’wrap-around* option.— A State, at 1its option,
may oay a fTamily®"s expenses for premiums, deductibles, coinsurance,
and similar costs for health insurance or other health coverage
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offered by an employerof the caretaker relative or by an employer of
the absent parent of adependent child. In the case of such coverage
offered by an employerof the caretaker relative--

"(1) the State may require the caretaker relative, asa
condition of extension of coverage under this subsection for the
caretaker and the caretaker’s family, to make application for such
employer coverage, but only if--

"(1) the caretaker relative 1iIs not required to make
financial contributions for such coverage (whether through
payroll deduction, payment of deductibles, coinsurance, or
similar costs, or otherwise), and

"(11) the State provides, directly or otherwise, for payment
of any of the premium amount, deductible, coinsurance, or
similar expense that the employee is otherwise required to
oay; and

"(i1) the State shall treax- the coverage under such an employer
plan as a third party liability (under section 1902(a)(25)).

Payments for premiums, deductibles, coinsurance, and similar expenses
under this subparagraph shall be considered, for purposes of section
1903(a), to be payments for medical assistance.

"(b) Additional 6-Month Extension.--

“( Requirement.--Notwithstanding any other provision of this title,
each State plan approved under this title shall provide that the State
shall offer to each family, which has received assistance during the
entire 6-month period under subsection (@) and which meets the requirement
of paragraph (2)(B)(i), in the last month of the period the option of
extending coverage under this subsection for the succeeding 6-month
period, subject to paragraph (@@3)-

"(2) Notice and reporting requirements.--

"(A) Notices.—

(1) Notice during initial extension period of option and
requirements.--Each State, during the 3rd and 6th month of any
extenced assistance furnished to a family under subsection (@),
shall notify the family of the family’s option for additional
extended assistance under this subsection. Each such notice shall
include (1) in the 3rd month ncLice, a statement of the reporting
requirement under suboaragraoh (B)(i), and, in the 6th month
notice, a statement of the reporting requirement under
subparagraph (B)(ii), (1) a statement as to whether any premiums
are required for such additional extended assistance, and (IIl) a
description of other out-of-pocket expenses, benefits, reporting
and payment procedures, and any pre-existing condition
linitations, wailting periods, or other coverage limitations
imposed under any alternative coverage options offered under
paragraph (4)(D). The 6th month notice under this suboaragraoh
shall describe the amount of any premium required of a particular
family for each of the first 3 months of additional extended
assistance under this subsection.

"(ill Notice during additional extension period of reporting
requirements and premiums.--Each State, during the 3rd month of
any additional extended assistance furnished to a family under
this subsection, shall notify the family of tne reporting
requirement under suboaragraoh (B)(ii) and a statement of the
amount of any premium required for such extended assistance ror
the succeeding 3 months.

"(B) Recurring requirements.--
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"(i) During initial extension period.--Each State shall require
(as a condition for additional extended assistance under this
subsection) that a family receiving extended assistance under
subsection (@) report to the State, not later than the 2l1st day of
the 4th-month in the period of extended assistance under
subsection (@), on the family’s gross monthly earnings and on the
family’s costs for such child care as is necessary for the
employment of the caretaker relative iIn each of the fTirst 3 months
of that period.

"(i1) During additional extension period.--Each State shall
require that a fTamily receiving extended assistance under this
subsection report to the State, not later than the 21st day of the
1st month and of the 4th month in the period of additional
extended assistance under this subsection, on the family’s gross
monthly earnings and on the fTamily’s costs for such child care as
is necessary TfTor the employment of the caretaker relative 1In each
of the 3 preceding months.

"(3) Termination of extension.-

"(A) In general.--Subject to subparagraphs (B) and (C), extension of
assistance during the 6-month period described in paragraph (1) to a
famil®™ shall terminate (during the period) as follows:

"(1) No dependent child.— The extension shall terminate at the
close of the first month in which the family ceases to include a
child who is (or would if needy be) a dependent child under part A
of title 1IV.

"(i1) Failure to oay any premium.— If the family .fails to pay
any premium for a month under paragraph (56) by the 21st day of toe
following month, the extension shall terminate at the close of
that following month, unless the family has established, to the
satisfaction of the State, good cause for the failure to pay such
premium on a timely basis.

"(ii1) Quarterly income reporting and test.--The extension under
this subsection shall terminate at the close of the 1st or 4th
month of the 6-month period if-

"(1) the fTamily fTails to report to the State, by the 21st
day of such month, the information required under paragraph
2)(B) (1), unless the fTamily has established, to the
satisfaction of the State, good cause for the failure to
report on a timely basis;

"(Il) the caretaker relative had no earnings iIn one or more
df the previous 3 months, unless such lack of any earnings was
due to an i1nvoluntary loss of employment, 1illness, or other
good cause, established to the satisfaction of the State; or

"(111) the State determines that the family’s average gross
monthly earnings (less such costs for such child care as 1is
necessary Tfor the employment of the caretaker relative) during
the Immediately preceding 3-month period exceed 185 percent of
the official poverty line (as defined by the Office of
Management and Budget, and revised annually in accordance with
section 673(2) of the Omnibus Budget Reconciliation Act of
1981) applicable to a family of the size involved.

Information described in clause (i11i) (1) shall be subject to the
restrictions on use and disclosure of iInformation provided under
section 402(a)(9). Instead of terminating a family’s extension under
clause (iii) (1), a State, at its option, may provide for suspension of
the extension until the month after the month in which the family
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reports information required under paragraph (2)(B)(ii), but only if
the family’s extension has not otherwise been terminated under
subclause (11) or (111) of clause (iii). The State shall make
determinations unoer clause (iii) (111) for a family each time a report
under paragraph (2)(B)(ii) for the family 1is received.

"(B) Notice before termination.— No termination of assistance shall
become effective under subparagraph (A) until the State has provided
the family with notice of the grounds for the termination, wnich
notice shall include (in the case of termination under subparagraph
A)(@ri)(1), relating to no continued earnings) a description of how
the family may reestablish eligibility for medical assistance under
the State plan.

“(@©) Continuation 1in certain cases until redetermination.-—

"(i) Dependent children.— With respect to a child who would
cease to receive medical assistance because of subparagraph (A)(1)
but who may be eligible for assistance under the State plan
because the child is described in clause (i) or (v) of section
1905(a), the State may not discontinue such assistance under such
subparagraph until the State has determined that the child iIs not
eligible for assistance under the plan.

“(i1) Medically needy.— With respect to an individual who would
cease to receive medical assistance because of clause (ii) or
(ii1) of subparagraph (A) but who may be eligible for assistance
under the State plan because the individual is within a category
of person for which medical assistance under the State plan is
available under section 1902(a)(10)(C) (relating to medically
needy individuals), the State may not discontinue such assistance
under such subparagraph until the State has determined that the
individual 1is not eligible for assistance under the plan.

"(4) Coverage.—

“(A) In general.--During the extension period under this subsection--

(i) the State plan shall offer to each family medical
assistance which (subject to subparagraphs (B) and (C)) 1is the
same amount, duration, and scope as would be made available to the
family if it were still receiving aid under the plan approved
under part A of title 1V; and

"(i1) the State plan may offer alternative coverage described in
subparagraph (D).

"(B) Elimination of most non-acute care benefits.--At a State’s
option and notwithstanding any othfr provision of this title, a State
may choose not to provide medical assistance under this subsection
with respect to any (or all) of the items and services described in
paragraphs (4)(A),. &), (. &, (A1), (As3,, A4, (5. 16). @@8),
(20), and (21) of section 1905(a).

"(C) State medicaid ’wrap-around”’ option.— At a State’s option, the
State may elect to apply the option described in subsection (a)(4)(B)
(relating to ’wrap-around” coverage) Tor fTamilies electing medical
assistance under this subsection iIn the same manner as such option
applies to families provided extended eligibility for medical
assistance under subsection ().

(D) Alternative assistance.--At a State’s option, the State may
offer families a choice of health care coverage under one or nore ot
the following, 1iInstead of the medical assistance otherwise mai e
available under this subsection;

"(1) Enrollment in family option of employer olan.--Enrollment
of the caretaker relative and dependent children iIn a fam:ly
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option of the group health plan offered to the caretaker relative.

"(i1) Enrollment in family option of state employee
plan.--Enrollment of the caretaker relative and dependent children
in a family option within the options of the group health plan or
plans offered by the State to State employees.

"(i1i) Enrollment 1in state uninsured Plan.--Enrollment of the
caretaker relative and dependent children in a basic State health
plan offered by the State to individuals iIn the State (or areas of
the State) otherwise unable to obtain health insurance coverage.

"(iv) Enrollment in hmo.--Enrollment of the caretaker relative
and dependent children in a health maintenance organization (as
defined in section 1903(m)(1)(A)) less than 50 percent of the
membership (enrolled on a prepaid basis) of which consists of
individuals who are eligible to receive benefits under this title
(other than because of the option offered under this clause). The
option of enrollment under this clause is in addition to, and not
in lieu of. any enrollment option that the State might offer under
suboaragraoh (A)(1) with respect to receiving services through a
health maintenance organization in accordance with section 1903(m)

IT a State elects to offer an ootion to enroll a family under this
subparagraph, the State shall pay any premiums and other costs for
such enrollment imposed on the family and may pay deductibles and
coinsurance imposed on the family. A State’s payment of premiums for
the enrollment of families under this suboaragraoh (not including any
premiums otherwise payable by an employer and less the amount of
premiums collected from such families under paragraph (5)) and payment
of any deductibles and coinsurance shall be considered, for purposes
of section 1903(a)(l), to be payments for medical assistance.

"(E) Prohibition on cost-sharing for maternity and preventive
pediatric care.-—

(i) In general.--1f a State offers any alternative option under
subparagraph (D) for fTamilies, under each such option the State
must assure that care described in clause (ii) is available
without charge to the families through--

(1) payment of any deductibles, coinsurance, and other
cost-sharing respecting such care, or
“(11) providing coverage under the State olan for such care
without any cost-sharing,
or any combination of such mechanisms.

“(i1) Care described.--The care described iIn this clause
consists of-

“(1) services related to pregnancy (including prenatal,
delivery, and post partum services), and

"(11) ambulatory preventive pediatric care (including
ambulatory early and periodic screening, diagnhosis, and
treatment services under section 1905(a)(4)(B)) for each child
who meets the age and date of birth requirements to be a
qualified child under section 1905(n)(2).

“(5) Premium.-—

"(A) Permitted.--Notwithstanding any other provision of this title
(including section 1916), a State may iImpose a premium for a family
for additional extended coverage under this subsection for a premium
payment period (as defined in subparagraph (@)(i)), but only if the
family’s average gross monthly earnings (less the average monthly
costs for such child care as is necessary fcr the employment of the
caretaker relative) fTor the premium base period exceed 100 percent of
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tne official poverty line (as defined by the Office of Management and
Budget, and revised annually in accordance with section 673(2) of the
Omnibus Budget Reconciliation Act of 1981) applicable to a family of
the size involved.

"(B) Level may vary by option offered.— The Ilevel of such premium
may vary, Tfor the same family, for each option offered by a State
under paragraph (4)(D).

"(C) Limit on premium.--In no :ase may the amount of any premium
under this paragraph for a family for a month in either of the premium
payment periods described in subparagraph (D)(i) exceed 3 percent of
the family’s average gross monthly earnings during the premium base
period (as defined in subparagraph (D)(ii)).

(D) Definitions.— In this paragraph:

(i) A ’premium payment period’ described in this clause is a
3-month period beginning with the 1st or 4th month of the 6-month
additional extension period provided under this subsection.

“(i1) The term ’premium base period’ means, with respect to a
particular premium payment period, the period of 3 consecutive
months the last of which is 4 months before the beginning of that
premium payment period.

"(c) Applicability iIn States and Territories.-—-

(1) States operating under demonstration projects.— In the case of any
State which 1is providing medical assistance to its residents under a
waiver granted under section 1115(a), the Secretary shall require the
State to meet the requirements of this section iIn the same manner as the
State would be required to meet such requirement if the State had in
effect a plan approved under this title.

"(2) Inapplicability in commonwealths and territories.— The provisions
of this section shall only apply to the 50 States and the District of
Columbia.

"(d) General Disqualification for Fraud.-—

"(1) Ineligibility for aid.--This section shall not acoly to an
individual who is a member of a family which has received aid under part A
of title IV if the State makes a finding that, at any time during the Ilast
6 months i1n which the family was receiving such aid before otherwise being
provided extended eligibility under this section, the individual was
ineligible for such aid because of fraud.

"(2) General disqualifications.--For additional provisions relating to
fraud and program abuse, see sections 1128, 1128A, and 1128B.

""(e) Caretaker Relative Defined.— In this section, the term ’caretaker
relative” has the meaning of such term as used iIn part A of title IV.

"(f) Sunset.— This section shall not apoly with respect to families that
cease to be eligible for aid under part A of title tv after September 30,
1998.".

@ Section 1902(a) of such Act (42 U.S.C. 139oa(a)), as amended by section
303(e) of the MedicareCatastrophic Coverage Act o0fl1983, 1is amended-

(A) bystriking and" at the end of paragraph (560),

(B) by striking the period at the end of paragraph (51) and inserting ;
and'", and

(©) by inserting after paragraph (61) the following new paragraph:

"(52) meet the requirements of section 1925 (relating to exteriion of
eligibility for medical assistance).".

(b) Conforming Amendments.--(1) Section 1902(e)(1) of such Act (42 U.S.C.
1396a(e ) (1)) is amended--

(A) byinserting "subject to suboaragraoh IB)"after January 1. 1974.

(B) byinserting "(A)" after "(e)(1)". and
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(© by adding at the end the following new subparagraph:

"(B) Subparagraph (@A) shall not aooly with respect to families that cease to
be eligible for aid under part A of title 17 during the period beginning on
April 1, 1990, and ending on September 30, 1998. During such period, for
provisions relating-to extension of eligibility for medical assistance for
certain families who have received 3id pursuant to a State plan approved undei
part A cf title 1V and have earned income, see section 1925.".

(2 Section 1905(a) of such Act (42 U.S.C. 1396d(a)) is amended by striking
"or'"" at the end of clause (vii), by inserting "or" at the end of clause
(viii), and by inserting after clause (viii) the following new clause:

"(ix) individuals provided extended benefits under section 1925, .

(3 Paragraph (37) of section 402(a) of such Act 1is amended to read as
follows:

"(37) provide that if any fTamily becomes ineligible to receive aid to
families with dependent children because of hours of or income from
employment of the caretaker relative or because of paragraph
@ @B)(ai) 1), having received such aia in at least 3 of the 6 months
immediately preceding the month in which such ineligibility begins, the
family shall remain eligible for medical assistance under the State’s plan
approved under title XIX for an extended period or periods as provided in
section 1925, and that the family will be appropriately notified of such
extension (in the State agency’s notice to the family of the termination
of its eligibility for such aid) as required by section 1925(a)(2);".

(c) Study and Report.— (1) The Secretary of Health and Human Services shall
conduct a study of the impact of the medicaid extension provisions undef
section 1925 of the Social Security Act, with particular focus on the costs of
such provisions and the impact on welfare dependency, and shall report to
Congress on the results of such study not later than April 1. 1993.

(2) The study under paragraph (@) shall include an examination of--

(A) the extent to which the availability of extended medicaid benefits
affects access to and use of medical services,

(B) the relative effectiveness of different types of coverage provided
by States,

(© the effect of requiring families to pay premiums or incur any other
expenses with respect to such extended benefits, and

(D) whether individuals who have exhausted such benefits recycle onto
welfare for short periods of time in order to requalify for such extended
benef its.

(d) Conforming Amendment to Section 403 Amendments.--Sect ion 1902(e) of the
Social Security Act (42 U.S.C. 1396a(e)) 1is amended by adding at the erd the
following new paragraph:

"(10)(A) The fact that an individual, child, or preghant woman may be denied
aid under part A of title IV pursuant to secticn 402(a)(43) shall not be
construed as denying (or permitting a State to deny) medical assistance under
this title to such individual, child, or woman who 1is eligible for assistance
under this title on a basis otner than the receipt of aid under such part.

"(B) If an individual, child, or pregnant woman 1is receiving aid under oart
A of title IV and such aid is terminated pursuant to section 402(a)(43), the
State may not discontinue medical assistance under this title for the
individual, child, or woman until the State has determined that the
individual, child, or woman 1is not exigible for assistance under thistitle on
j basis other than the receipt jf aid under such oart.".

(e I1->"ear Extension of Medicaio Eligibility Extension Due to Collection of
Child or Soousal Support.--Section 20(b) of the Child Support Amendments of
1984 (Public Law 98-378) is amended oy striking "October 1, 1388" and
inserting “October 1, 1989".
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™) Effective Date.— (1) The amendments made by this section (other than
subsections (b)(3), (@), and (e)) shall apply to payments under title XIX of
the Social Security Act for calendar quarters beginning on or after April 1,
1990 (or, 1iIn the case of the Commonwealth of Kentucky. October 1, 1990)
(without regard to*whether reguiatiors to molement such amendments are
promulgated by such date), with respect to families that cease to be eligible
for aid under part A of title 1V of the Social Security Act on or after such
date.

(2)(A) The amendment made by subsection (b)(3) shall become effective on
April 1. 1990.

IB) Effective September 30, 1998, the amendment made by subsection (b)(3) is
repealed.

© Section 402(a)(37) of the Social Security Act, as in effect immediately
before April 1, 1990, shall become effective on September 30, 1998.

(3 The amendment made by subsection (d) shall become effective on the
effective date of section402(a)(@@3) of the Social Security Act, as inserted
by section 403(a) of thisAct.

(@) The amendment made by subsection (e) shall take effect on October 1,
1988.

SEC. 304. EFFECTIVE DATES.

(@ Child Care for Participants in Employment, Education, and Training.— The
amendment made by section301 shall become effective with resoect to a State
on the date the amendments made by title Il become effective with respect to
the State.

(bt Transitional Child Care.— (1) The amendments made by section 302 shall
oecome effective on Aoril 1. 1990.

(2) Effective September 30, 1998, the amendments made by section 302 are
repealed.

TITLE 1V— RELATED AFDC AMENDMENTS

SEC. 401. BENEFITS FOR TWO-PARENT FAMILIES.

(@) Mandatory Expansion of Coverage.--(1) Section 402(a) of the Social
Security Act (as amended by section 201(a) of this Act) is amended-—

(A) by striking "and"™ after the semicolon at the end of oaragrapf (39);

(B) by striking the period at the end of paragraph (40) and inserting in
lieu thereof "; and"; and

(© by inserting immediately after paragraph (@40) the following new
paragraph;

"(41) provide that aid to families with dependent children will be
provided under the plan with respect to dependent children of unemployed
parents iIn accordance with section 407.".

(2)(A) Section 402(a)(38)(B) of such Act is amended by striking "(if such
section is applicable to the State)™.

(B) Section 4071b) of such Act is amended by striking “(b) The provisions”
and all that follows through (1) requires™ and inserting in lieu thereof the
following;

*(b) In providing for the provision of aid to families with dependent
chi Idren under the State’s Plan approved under section 402, in the case 01
families that include dependent children within the meaning of subsection (@)
>F this section, as required by section 402(a)(41). the State’s olan--

(1) shall require™.

(©) Section 407(b)(2) of such net 1is amended by striking "provides-- anu
inserting in lieu then*. T "shall provide--".

(b) State Flexibility in Structuring Two-Parent Family Prog -am.--(1 I Section
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.07(b) of such Act (as amended by subsection (@) of this section) 1iIs amended--

(A1) by inserting "(Q@) “ after "(b)";

(ii) by redesignating paragraphs (1) and (2) as subparagraphs (A) and
(3), resoect ive.ly;

(iii) by redesignating subparagraphs (A). (B), and (C) of such paragraph
(1. as clauses (1), (1), and (1ii), respectively;

liv) by redesignating subparagraphs (A), @), (@, and (@O) of such
paragraph (2) as clauses (1), (1), @@ir), and (@v), respectively; and

() by redesignating clauses (i) and (ii) of subparagraph (C) of both
such paragraphs (1) and (2) as subclauses (1) and (1l), respectively;

(B) in paragraph (I)(A) (as so redesignated by subparagraph (A) of this
paragraph, and as amended by subsection (a@)(2)(A) of this section before
such redesignation), by inserting "subject to paragraph (2)," before
"shall reauire'; and

1C) by adding at the end the following new paragraph:

"(2)(A) In carrying out the program under this section, a State may design
its program to reflect the iIndividual needs of the State and to emphasise
education, training, and employment services for unemployed parents and their
spouses who are eligible for aid to families with dependent children by reason
of this section, to the extent provided under this paragraph.

“"(B)(1) Subject to clauses (11) and (i1i1), with respect to the requirement
jnder section 402(a)(41), a State may. at its option, limit the number of
months wich respect to which a family receives aid to families with dependent
children to the extent determined appropriate by the State for the operation
of its program unaer this section.

"(*1)(l) A State may not limit the number of months under clause (i) for
which a family may receive aid to families with dependent children unless it
provides in its plan assurances to the Secretary that it has a program (that
meets such requirements as the Secretary may in regulation prescribe) for
providing education, training, and employment services (including any activity
authorized under section 402(a)(19) or under part F) in order to assist
parents of children described iIn subsection (@) in preparing for and obtaining
employment.

(1) In exercising the option under clause (i), a State plan may not
orovide fTor ths denial of aid to families with dependent children to a family
otherwise eligible for such aid for any month unless the family has received
such aid (on the basis of the unemployment of the parent who 1is the principal
earner) 1in at least 6 of the preceding 12 months.

"(i11) Each State which, on September 26, 198S, has a program iIn effect
under this section shall continue to operate such prog am without a time
Limi tat ion.

“(C) With respect to the participation iIn the program under section
-02(a) (19 and part F of a family eligible for aid to families with dependent
cnildren by reason of this section, a State may, at its option-—

"(1) except as otherwise provided in such section and such oart, require
that any parent participating in such program engage iIn program activities
for up to 40 hours per week; and

"(i1) provide for the payment of aid to families with dependent children
at regular intervals of no greater than one month but after the
performance of assigned program activities.™.

@ Section 402(a)(19)(B)(1)(H) of such Act (as added by the amendment made

section 2011a) of this Act) is amended by inserting "(and individuals who
would be recipients of such aid iIf the State had not exercised the option
uroer section 407(b)(2)(B)(1))" after “children.

i3J(A) Section 407(b)(1)(B) of such Act (as so redesignated by paragraph
11)(A) of this subsection) 1is amended by striking "paragraph (1) (A)' each



