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(1) property insurance on the common elements and. in a planned
community, on property that must become common elements, insur-
ing against all risks of direct physical loss commonly insured against
or, in the case of conversion property, against fire and extended
coverage perils and the totai amount of insurance after application of
any deductibles must be not less than 100 percent of the actual cash
value of the insured property p; the time the insurance is purchased
and at each renewal date, exclusive of land, excavations, foundations,
and other items normally exciuded from property policies; and

(2) liability insurance, including medical payments insurance, in
an amount determined by the executive board but not less than an
amount specified in the declaration, covering all occurrences com-
monly insured against for death, bot / injury, and property damage
arising out of or in connection with the use, ownership, or mainte-
nance of the common elements and. in cooperatives, of each unit.

(b) In the case of a budding that is part of a cooperative or that
contains a unit having horizontal boundaries described in the
declaration, the insurance maintained under (aul) of this section, to
the extent reasonably available, must include the unit, but need not
include improvements and betterments installed by a unit owner.

fc) If the insurance described in (a) and (b) of this section is not
reasonably available, the asso~;ation promptly shall cause notice of
the fact to be hand-delivered or . *nt prepaid by United States mail to
each unit owner. The declaration may require the association to carry
other insurance, and the association in any event may carry other
insurance it considers appropriate to protect the association or the
unit owners.

(d) Insurance policies carried under (a) and ib) of this section must
provide that

(1) each unit owner is an insured person under the policy with
respect to liability arising out of interest of the unit owner in the
common elements or membership in the association;

(2) the insurer waives the right to subrogation under the policy
against a unit owner or member of the household of a unit owner:

«3) an act or omission by a unit owner, unless acting within the
scope of the unit owner's authority on behalf of the association, will
not void the policy nr ! «.:; nditior. to recovery under the policy; and

<4) if. at the time ofa 1 -- under the policy, there is other insurance
in the name of a unit owner covering the same risk covered bv the
policy, the policy ofthe a-- .i.ition provides primary insurance.

<et A lii-s covered bv The rmperty policy under <a" 1leanti do of this
section must lie adiusted with the association, but the insurance
proceeds for the lo-s.er puyaiile to an insurance trustee designated
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for the purpose or to the association and not to a holder of a security
interest. The insurance trustee or the association shall hold insurance
proceeds in trust for the association, unit owners, and lien holders as
their interests tnay appear. Subject to ihe provisions of till of this
section, the proceeds must be disbursed first for the repair or
restoration of the damaged property, and the association, unit owners,
and lien holders an? not entitled to receive payment of a portion of the
proceeds unless there is a surplus of proceeds after the property has
been completely repaired or restored or unless the common interest
community is terminated

(0 An insurance policy issued to the association does not prevent a
unit owner from obtaining insurance for the benefit of the unit power.

(g) An insurer that has issued an insurance policy under this
section shall issue certificates or memoranda of insurance to the
association and, upon written request, to a unit owner or holder of a
security interest. The insurer issuing the policy may not cancel or
refuse to renew it until 30 days after notice of the proposed
cancellation or nonrenewal has been mailed to the association, each
unit owner and each holder of a security interer* to whom a certificate
or m°morandum of insurance has been issued at their last known
addresses.

Ih) A portion of the common interert community for which insur
ance is required under this section that is damaged or destroyed must
be repaired or replaced promptly by the association unless ill the
common interest community is terminated and AS 34.0S.260 applies,
(2) repairs or replacement would be illegal under a state statute or
municipal ordinance governing health or safety, or <3 SO percent of
the unit owners, including each owner of a unit or assigned limited
common element that will not be rebuilt, vote not to rebuild. The cost
of repair or replacement in excess of insurance Droceeds and reserves
is a common expense. If tI'e entire common interest community is not
repaired or replaced. the insurance proceeds attributable to the
damaged common elements must be used to rr tou the damaged area
to a condition compatible with the remainder of the common interest
community, and (2i except to the extent that other persons will be
distributees. 'A> the insurance proceeds attributable to a unit and
limited common elements that is not rebuilt must be distributed to the
owner of the unit and the owner of the unit to which the limited
common elements were allocated, or to lien holders, as their interests
may appear, and »Bethe remainder of the proceeds must be distrib-
uted to each unit owner or lien holder, as their interests may appear,
as follows: iii m a condominium, in proportion to the common element
interest of all the units and <iii in a cooperative or planned
community, in proportion to the common expense liabilities of all the
units. If the unit owneis vote not to rebuild a unit, the allocated
interest.* of the unit are leallocated upon the vote as if the unit had
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been condemned under AS 34.08.740(a), and the association promptly
shail prepare, executed, and record an amendment to the declaration
reflecting the reallocations.

The provisions of this section may he varied or waived in a
common interest community if all of the units are restricted to
nor.resiaential use. (8 1ch 35 SLA 1985)

Sec. 34.08.450. Surplus funds. Unless otherwise provided in the
declaration, surplus funds of the association remaining after payment
of or provision for common expenses ard prepayment of reserves must
be paid to the unit owners in proportion to common expense liabilities
or credited to them to reduce future common expense assessments.
"i 1ch 95 SLA 19S6)

Sec. 34.08.460. Assessments for common expenses, (a) Until
the association makes a common expense assessment, the declarant
shail pay all common expenses. After on assessment has been made by
the association, assessments must be ma le at least annually, based on
a budget adopted at least annually by the association.

bi Except for assessments under id—<) of this section, all common
expenses must be assessed against each unit in accordance with the
allocations set out in the declaration under AS 34.08.150(ai anil (b). A
past due common expense assessment or an installment of the
assessment bears interest at the rate established by the association
not exceeding 18 percent per year.

c To the extent required by the declaration

1 a common expense associated with the maintenance, repair, or
replacement of a limited common element must be assessed against
each unit to which that limited common element is assigned, equally,
or in proportion provided by the declaration;

2' a common expense or portion of the common expense benefiting
fewer than all of the units must be assessed exclusively against the
uni'ts benefited:

3' the costs of insurance must be assessed in proportion to risk; and

4' the costs of utilities that can be determined must be assessed in
proportion to u?age and if the costs of utilities cannot be deternvued.
the cost of nor.determinable utilities shall be shared as a common
expense.

d1An assessment to pay a judgment against the association may
be made oniy against the units in the common in'erest community at
me tim< the 'augment was entered, in proportion to their common
-xpense liabilities.

I a common expense is caused by the misconduct ol a unit
v.vner. the association may assess that expense exclusively again?!
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(0 If common expense liabilities are reallocated, common expense
assessments and anv installment of the assessment not yet due must
be recalculated in accordance wit' the reallocated common expense
liabilities. <* | ch 95 SLA 1985)

Sec. 34.08.470. Lien for assessments, (a) The association has a
lien on a unit for an assessment levied against the unit or fines
imposed against its unit owner from the time the assessment or fine
becomes due. Unless the declaration otherwise provides, fees, charges,
late charges, fines, and interest charged under AS 34.08.320(ai( 10)—
(12) are enforceable as assessments under this section. If an assess-
ment is payable in installments, the full amount of the assessment is a
lien from the time the first installment becomes due.

ibi A lien under this section is prior to all other liens and
encumbrances on a unit except (1) a lien and encumbrance recorded
before the recordation of the declaration and. in a cooperative, a lien
and encumbrance which the association creates, assumes or takes
subject to: 12) a first security interest on the unit recorded before the
date on which the assessment sought to be enforced became delin-
quent. or. in a cooperative, the first security interest encumbering
only the interest of the unit owner and perfected before the date on
which the assessment sought to be enforced became delinquent; and
(3la lien mr real estate taxes and other governmental assessments or
charges against the unit or cooperative. A lien under this section is
also prior to all security interests described in <2' of this subsection if
the common expense assessments based on the periodic budget
adopted by the association under AS 34.08.460<a) would nave become
due in the absence of acceleration during the six months immediately
preceding institution of an action to enforce the lien. This subsection
does not affect the priority of a mechanics or materialmans lien, or
the priority of a lien for other assessments made by the association. A
lien under this section is not subject to the provisions of AS 09.3S.010.

<) Unless the declaration provides otherwise, if two or more
associations have liens for assessments created at any time on the
same property, each lien has equal priority.

id) The recording of the declaration constitutes record notice and
perfection of the lien. Further recording of a claim of lien for
assessment under this section is not required.

ie» A lien lor an unpaid assessment is extinguished unless proceed-
ings to enforce the lien are instituted within three years after the full
amount of the assessment becomes due.

ifi This section does not prohibit an action to recover sums for
which <aiof this section creates a lien or prohibit an association from
taking a deed in lieu of foreclosure.

igi Ajudgment or decree in an action brought under this section is
enforceable by execution under AS 09.35.010.
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ih) The association upon written request shall furnish to a unit
owner a statement setting out the amount of unpaid assessments
against the unit, n lhe interest of the unit owner is real estate, the
statement must be in recordable form. The statement must be
furnished within 10 business days after receipt of the request and is
binding on the association, the executive board, and each unit owner.

(1) In a cooperative, upon nonpayment of an assessment on a unit, a
unit owner may be evicted in the same manner as provided by law in
the case of an unlawful holdover by a commercial tenant, and the lien
may be foreclosed under this section.

() The association’s lien may be foreclosed under this subsection:

(1) in a condominium or planned community, the lien of the
association must be foreclosed as a mortgage or deed of trust on real
estate is foreclosed, or as a lien is foreclosed under AS 34.35.005:

(2) in a cooperative whose unit owners’ interests in the units are
real estate, the lien of the association must be foreclosed as a
mortgage or deed of trust on rer.l estate is foreclosed or as a lien is
foreclosed under AS 34.35.005:

(3) in a cooperative whose unit owners' interests in the units are
personal property, the lien of the association must be foreclosed as a
security interest under AS 45.09: or

(4) in the case of foreclosure under AS 34.20.070. the association
shall give reasonable notice of its action to each lien holder of a unit
whose interest would be affected.

tk) In a cooperative, ifthe interest of the unit owner in a unit is real
estate,

11) the association, upon nonpayment of an assessment and compli-
ance with this subsection, may sell the unit at a public sale or by
private negotiation, and at any time and place: each aspect of the sale,
including the method, advertising, time, place, and terms must be
reasonable: the association shall give reasonable written notice to the
unit owner and a lessee of the unit owner of the time and place of the
public sale or. if a private sale is intended, of the intention of entering
into a contract to sell and of the time after which a private disposition
may be made: the same notice must also be sent to any other person
who has a recorded interest in the unit that would be cut off by the
sale, but only if the recorded interest was on record seven weeks
before the date specified in the notice as the date ol a public sale or
seven weeks before the date specified in the notice as the date alter
which a private sale may be made: the notices required by this
subsection may be sent to any address reasonable in the circum-
stances: sale tnav not lie held mil five weeks alter the sending ol the
notice: the association may ay at a public sale and. if the sale is
conducted by a fiduciary or other person not related to the association,

at a private sale;
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(2) unless otherwise agreed, the debtor is liable for any deficiency
in a foreclosure sale under AS 09.45.170;

(3) the proceeds of a foreclosure sale must be applied in the
following order:

(A) the reasonable expenses of sale:

(B) the reasonable expenses of securing possession before sale
including holding, maintaining, and preparing the unit for sale,
payment of taxes and other governmental charges, premiums on
hazard and liability insurance:

»C) satisfaction of the lien of the association:

(D)  satisfaction in the order of priority of a subordinate claim
record; and

IE) remittance ofany excess to the unit owner.

(4) a good faith purchaser for value acquires the unit free of the
associations debt that gave rise -to the lien under which the
foreclosure sale occurred and any subordinate interest, even though
the association or other person conducting the sale failed to comply
with the requirements of this section; the person conducting the sale
shall execute a conveyance to the purchaser sufficient to convey the
unit and stating that it is executed after a foreclosure of the
association’s lien by power of sale and that person conducting the sale
was empowered to make the sale; signature and title or authority of
the person signing the conveyance as grantor and a recital of the facts
of nonpayment of the assessment and of the giving of the notices
required by this subsection are sufficient proof of the facts recited and
of the authority of the person to sign; ft rthcr proof of authority is not
required even :f the association is named as grantee in the convey,
ance;

(5) at any time before the association has disposed of a unit in a
cooperative or entered into a contract for its disposition under the
power of sale, the unit owner or the holder of a subordinate security
interest may cure the default of the unit owner and prevent sale or
other disposition by tendering the performance due under the securitv
agreement, including an amount due because of exercise of a right to
accelerate, plus the reasonable expenses of proceeding to foreclosure
incurred to the time oftender. it 1ch 95 SLA 19S5)

Sec. 34.08.4S0. Other liens, (a' In a condominium or planned
community,

of
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(1) except as provided in <) of this subsection, a recorded judgment
for money against the association is not a lien on the common
elements, but is a lien in favor of the judgment lien holder against the
units in the common interest community at the time the judgment
was entered and no other property of a unit owner is subject to the
claims of creditors of the association:

(2) if the association has granted a security interest in the common
elements to a creditor of the association under AS 34.08.430, the
holder of the security interest shall exercise its right against the
common elements before its judgment lien on a unit may be enforced;

(3) whether perfected before or after the creation of the common
interest community, if a lien, other than a deed of trust or mortgage
including a judgment lien or lien attributable to work performed or
materials supplied before creation of the common interest community,
becomes effective against two or more units, thp unit owner of an
affected unit may pay to the lien holdtr the amount of the lien
attributable to the unit, and the lien holder, upon receipt of payment,
shall promptly deliver a release of the lien covering the unit: the
amount of the payment must be proportionate to the ratio that the
unit owner’s common expense liability bears to the common expense
liabilities of all unit owners whose units are subject to the lien; after
payment, the association may not assess or have a lien against the
unit owner’s unit for any portion of the common expenses incurred in
connection with the lien;

(4) ajudgment against the association must be indexed in the name
of the common interest community and the assoc 'tion and. when so
indexed, is notice of the lien against the units.

(b) In a cooperative.

(1) if the association receives notice of an impending foreclosure on
all or a portion of the association's real estate, the association shall
promptly transmit a copy of the notice to each unit owner of a unit
located within the real estate to be foreclosed: a failure ot the
association to transmit the notice does not affect the validity of the
foreclosure:

(2) whether or not the pronertv of a ur.it owner is subject to the
claims of creditors of the association, other property of a unit owner is
not subject to the claims, ii 1ch 95 SLA 1985)



§ 3408490 Alaska Statutes § 3408500

Sec. 34.08.490. Association records. <a» The association shall
keep financial records sufficiently detailed to enable the association to
comply with AS 34.08.590. Financial and other records must be made
reasonably available for examination by a unit owner and an
authorized agent ofa unit owner.

tb) A professional manager, managing agent, accountant, or other
person wi'h whom the association has contracted for services shall
return all association records within five days of the termination of
the contract. If the association records are not returned within five
days, the association may sue for their return and for damages, ti? 1 ch
95 SLA 1985)

Sec. 34.08.500. Association as trustee. If a third person deals
with the association inthecapacity ofthe association as a trustee, the
existence of trust powersand their proper exercise by the association
may be assumed without inquiry. A third person is not bound to
inquire whether the association has power to act as trustee or is
properly exercising trust powers. A third person, without actual
knowledge that the association is exceeding or improperly exercising
its powers, is fully piotected in dealing with the association as if it
possessed and proper'v exercised the powers it purports to exercise. A
third person is not bound to assure the proper application of trust
assets paid or delivered to the association in its capacity as trustee.
(8 Ich 95 SLA 1985)

Article 4. Protection of Purchasers.

Section Section
510. Applicability 610. Release of liens
520. Liability for public offering state- 620. Conversion property
ment requirements 630. Expresswarranties of quality

530. Public offering statements generally C)0. Implied warranties of quality
540. Common interest communities sub- 650. Exclusion or modification of implied

ject to development rights warranties of quality
550. Time shares 660. Statute of limitations for warranties
560. Common interest communities con- 670. Effect of violations on rights of ac-
taining conversion property tion
570. Common interest community securi- 6S0. Labeling of promotional material
ties 690. Declarant's obligation to complete
5S0 Purchaser's right to cancel and restore
590. Resales of units 700. Substantial completion of units

600. Escrow ofdeposits

Effective date of article. —Section 4,
ch. 93. SLA IP'3 provides- "This Act
takeselfectdanuarv !. 1974
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Effect of amendments. — The 1986
amendment added subsections (ml, mi,
and (OL.

Article 3. Management of the Common Interest Community.

Section Section
320. Powers of unit owners' association 440. Insurance
340. Transfer of association control 470. Lien for assessments

Sec. 34.08.320. Powers of unit owners’ association, (a) Except
as provided in (b) of this section and subject to the provisions of the
declaration, the association may

(1) adopt and amend bylaws and rules and regulations;

(2) adopt and amend budgets for revenues, expenditures, and re-
serves and collect assessments for common expenses from unit owners;

(3) hire and discharge managing agents and other employees,
agents, and independent contractors;

t4) institute, defend, or intervene in litigation or administrative
proceedings or seek injunctive relief for violations of its declaration,
bylaws or rules in its own name on behalf of itself or two or more unit
owners on matters affecting the common interest community;

(5) make contracts and incur liabilities;

(6) regulate the use, maintenance, repair, replacement, and modifi-
cation of common elements;

(7) cause additional improvements to be made as a part of the com-
mon elements;

(S> acquire, hold, encumber, and convey in its own name any right,
title, or interest to real estate or personal property, except that

(Al common elements in a condominium or planned community
may be conveyed or subjected to a securitv interest only under AS
34.08.430; and

(B) part ofa cooperative may be conveyed or all or part of a coopera-

tive may be subjected to a security interest only under AS 34.08.430;

(9) grant easements, leases, licenses, and concessions through or
over the common elements;

(10) impose and receive a payment, fee, or charge for the use,
rental, or operation of the common elements, other than limited com-
mon elements described in AS 34.0S.100(2) and (4). and for services
provided to unit owners;

(11) impose a reasonable charge for late payment of assessments
and. after notice and an opportunity to be heard, levy a reasonable
fine for a violation of the declaration, bylaws, ruies. and regulations of
the association;

n'" ;mpose a reasonable charge for the preparation and recording
0 sendment to the declaration, the filing and recording of a plat
0L a that accompanies an armndrnent. resale certificate required
by AS 34.08.590, or a statement of unpaid assessments;

182
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(13) provide for the indemnification of its officers and executive
board and maintain directors' and officers' liability insurance;

(14) assign its right to future income, including the right to receive
common expense assessments, but only to the extent the declaration
expressly permits the assignment;

(15) exercise any other powers conferred by the declaration or by-
laws;

(16) exercise any other power that may be exercised in the state by
a legal entity of the same type as the association; and

(17) exercise any other power necessary and proper for the gover-
nance and operation of the association.

(b)  The declaration may not impose limitations on the power of the
association to deal with the declarant that are more restrictive than
the limitations imposed on the power of the association to deal with
other persons. (8 1 ch 95 SLA 1985; am 8 23 ch 161 SLA 1988)

Effect of amendments. — The 19S8 or plan that accompanies an amendment"
amendment, effective January 1.1989, in-  in subsection (alil2).
serted "the filing and recording of a plat

Sec. 34.08.340. Transfer of association control, (a) Before or
not more than 60 days after the termination of declarant contro'l :he
declarant shall relinquish control of the common interest community
and the unit owners shah accept control. At the same time, the declar-
ant shall deliver to the common interest community all property of the
unit owners and of the common interest community held or controlled
by the declarant including, but not limited to

(1) the original or a photocopy of the recorded declaration and tach
amendment to the declaration; if a photocopy is provided, it shallbe
certified by affidavit of the declarant, or an officer or agent of the
declarant, as being a complete copy of the actual recorded declaration;

(2) a certified copy of the common interest community articles of
incorporation, trust or partnership agreement;

(3) a copy of the bylaws,

(4) the minute books, including all minutes, and other books and
records of the common interest community;

(5) any rules and regulations that have been adopted;

(6) resignations of officers and members of the executive board who
are required to resign because the declarant is required to relinquish
control of the common interest community;

(7) the financial records, including financial statements of the com-
mon interest community, and source documents since the incorpora-
tion of the common interest community through the date ol turnover;

<8> common interest community funds or control of the funds ol the
common interest community;

191 all tangible personal property that is property of the common
interest community, represented by the declarant to he the property ol
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the association or ostensibly the property of the association and an
inventory of the property;

(10) a copy of the plans and specifications utilized in the construc-
tion or remodeling of improvements and the supplying of equipment to
the common interest community and in the construction and installa-
tion of all mechanical components serving the improvements and the
site, with a certificate in affidavit form of the declarant or an architect
or engineer authorized to practice in the state that the plans and
specifications represent, to the best of their knowledge and belief, the
actual plans and specifications utilized in the construction and im-
provement of the common interest community property and for ‘he
construction and installation of the mechanical components serving
the improvements;

(11) insurance policies;

(12) copies of any certificates of occupancy that may have been is-
sued for the common interest community property:

(13) any other permits issued by governmental bodies applicable to
the common interest community property in force or issued within one
year before the date the unit owners other than the declarant take
control of th common interest community;

(14) all written warranties of the contractor, subcontractors, sup-
pliers. and manufacturers, if any, that are still effective:

(15) a roster of unit owners and their addresses and telephone num-
bers, if known, as shown on the declarant's records:

(16) leases of the common elements and other leases to which the
association is a party;

(17) employment contracts or service contracts in which the com-
mon interest community is one of the contracting parties or service
contracts in which the common interest community or the unit owners
have an obligation or responsibility, directly or indirectly, to pay some
or all of the foe or charge of the person performing the service;

QS) all other contracts to whi.h the common interest community is
a party.

:b> The records shall be reviewed by an independent certified puuuc
accountant. The minimum report required shall be a review in accor-
dance with generally accepted accounting standards as defined by
regulation by the Board of Public Accountancy. The accountant per-
forming the review shall examine to the extent necessary supporting
documents and records, including the cash disbursements and related
paid invoices to determine if expenditures were for the common inter-
est community purposes and the billings, cash receipts, and related
records to determine that the declarant was charged and paid the
proper amounts of assessments.

(c> Before the transfer of control from the declarant to the associa-
tion. an inspection of the common areas and limited common areas
subject to the association's control shall be completed by

1%
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(1) an independent registered engineer, architect, or land surveyor;

(2) an appraiser with the designation of senior residential ap-
praiser. senior real property appraiser or senior real estate analyst of
the Society of Real Estate Appraisers;

I3) a residential member or member, appraisal institute, of the
American Institute of Real Estate Appraisers; or

(4) an individual with a designation established by regulation of
the Alaska Housing Finance Corporation for fee appraisers who cer-
tify the completion of construction.

(d) A report shall be prepared indicating the incomplete work and
repairs needed and the method of completing the work and making
the repairs. The transfer of control to the association shall be based
upon the declarant’s obligation to complete all repairs and finish all
incomplete work within a reasonable time after transfer of control
under representations in the public offering statement. (§ 1ch 95 SLA
1985)

Editor's notes. — This section is set
out to make changes in capitalization.

Sec. 34.08.440. Insurance, (a) Commencing not later than the
first conveyance of a unit to a person other than a declarant, the
association shall maintain, to the extent reasonably available:

(1) property insurance on the common elements and, in a planned
community, on property that must become common elements, insur-
ing against all risks of direct physical loss commonly insured against
or, in the case of conversion property, against fire and extended cover-
age perils and the total amount of insurance after application of any
deductibles must be not less than 100 percent of the actual cash value
of the insured property at the time the insurance is purchased and at
each renewal date, exclusive of land, excavations, foundations, and
other items normally excluded from property policies; and

(2) liability insurance, including medical payments insurance, in
an amount determined by the executive board but not less than an
amount specified in the declaration, covering all occurrences com-
monly insured against for death, bodily injury, and property damage
arising out of or in connection with the use, ownership, or mainte-
nance of the common elements and, in cooperatives, of each unit.

(b) In the case of a building that is part of a coonerative or that
contains a unit having horizontal boundaries described in the declara-
tion. the insurance maintained under (a)(1) of this section, to the
extent reasonably available, must include the unit, but need not in-
clude improvements and betterments installed by a unit owner.

(c) If the insurance described in (a) and ib> of this section is not
reasonably available, the association promptly shall cause notice of
the fact to be hand-delivered or sent prepaid by United States mail to
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each unit owner. The declaration may require the association to carry
other insurance, and the association in any event may carry other
insurance it considers appropriate to protect the association or the
unit owners.

(d) Insurance policies carried under mi and (hi of this section must
provide that

(1) each unit owner is an insured person under the policy with
respect to liability arising out of interest of the unit owner in the
common elements or membership in the association:

(2) the insurer waives the right to subrogation under the policy
against a unit owner or member of the household of a unit owner;

(3) an act or omission by a unit owner, unless acting within the
scope of the unit owner's authority on behalf of the association, will
not void the policy or be a condition to recovery under the policy; and

<1 if, at the time of a loss under the policy, there is other insurance
in the name of a unit owner covering the same risk covered by the
policy, the policy of the association provides primary insurance.

tel A loss covered by the property policy under (an 11and (b) of this
section must be adjusted with the association, but the insurance pro-
ceeds for the loss are payable to an insurance trustee designated for
the purpose or to the association and not to a holder of a security
interest. The insurance trustee or the association shall hold insurance
proceeds in trust for the association, unit owners, and lien holders as
their interests may appear. Subject to the provisions of (h) of this
section, the proceeds must be disbursed first for the repair or restora-
tion of the damaged property, and the association, unit owners, and
lien holders are not entitled to receive payment of a portion of the
proceeds unless there is a surplus of proceeds after the property has
been completely repaired or restored or unless the common interest
community is terminated.

() An insurance policy issued to the association does not prevent a
unit owner from obtaining insurance for the benefit of the unit power.

(g) An insurer that has issued an insurance policy under this sec-
tion shall issue certificates or memoranda of insurance to the associa-
tion and, upon written request, to a unit owner or holder of a security
interest. The insurer issuing the policy may not cancel or refuse to
renew it until 30 days alter notice of the proposed cancellation or
nonrenewal has been mailed to the association, each unit owner and
each holder of a security interest to whom a certificate or memoran-
dum of insurance has been issued at their last known addresses.

(hi A portion of the common interest community for which insur-
ance is required under this section that is damaged or destroyed must
be repaired or replaced promptly by the association unless ill the
common interest community is terminated anu AS 34.08.260 applies,
(2i repairs or replacement would he illegal under a state statute or
municipal ordinance governing health nr safety, or (3i 80 percent of
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the unit owners, including each owner of a unit or assigned limited
common element that will not be rebuilt, vote not to rebuild. The cost
of repair or replacement in excess of insurance proceeds and reserves
is a common expense. If the entire common interest communi'y is not
repaired or replaced. (1) the insurance proceeds attributable to the
damaged common elements must be used to restore the damaged area
to a condition compatible with the remainder of the common interest
community, and (2) except to the extent that other persons will be
distributees, (A) the insurance proceeds attributable to a unit and
limited common elements that is not rebuilt must be distributed to the
owner of the unit and the owner of the unit to which the limited
common elements were allocated, or to lien holders, as their interests
may appear, and tB) the remainder of the proceeds must be distrib-
uted to each unit owner or lien holder, as their interests may appear,
as tollows: (i) in a condominium, in p-oportion to the common element
interest of all the units and (ii) in a cooperative or planned commu-
nity, in proportion to the common expense liabi I'ties of all the units. If
the unit owners v - not to rebuild a unit, the allocated interests of
the unit are reallocated upon the vote as if the unit had been con-
demned under AS 34.03.740(a), and the association promptly shall
prepare, execute, and record an amendment to the declaration reflect-
ing the reallocations, and file and record a plat or plan that accompa-
nies the amendment.

«) The provisions of this section may be varied or waived in a com-
mon interest community if all of the units are restricted to nonresi-
dential use. (8 1 ch 95 SLA 1985; am S 24 ch 161 SLA 1988)

Effect of amendments. — The 1988 plat or plan that accompanies the amend-
amendment, elTective January 1. 1989, mem"™ for '"executed, and record an
substituted "execute, and record an amendment to the declaration reflecting
amendment to the declaration reflecting the reallocations™ at the end of the last
the reallocations, and tile and record a sentence in subsection (h).

Sec. 34.08.470. Lien for assessments, (a) The association has a
lien on a unit for an assessment levied against the unit or fines im-
posed against its unit owner from the time the assessment or fine
becomes due. Unless the declaration otherwise provides, fees, charges,
late charges, fines, and interest charged under AS 34.0S.3201a)(10) —
(12) are enforceable its assessments under this section. If an assess-
ment is payable in installments, the full amount of the assessment is a
lien from the time the first installment becomes due.

b) A lien under this section is prior to all other liens and encum-
brances on a unit except ill a lien and encumbrance recorded before
the recordation of the declaration and, in a cooperative, a lien and
encumbrance which the association creates, assumes, or takes subject
to: <2l a first security interest on the unit recorded before the date on
which the assessment sought to he enforced became delinquent, or. in
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a cooperative, the first security interest encumbering only the interest
of the unit owner and perfected before the date on which the assess-
ment sought to be enforced became delinquent; and (3) a lien for real
estate taxes and other governmental assessments or charees aeainst
the unit or cooperative. A lien under this section is also prior to all
security interests described in (2) of this subsection if the common
expense assessments based on the periodic budget adopted by the asso-
cie* tunder AS 34.08.460(a) would have become due in the absence
of acceleration during the. six months immedi "tely preceding institu-
tion of an action to enforce the lien. This subsection does not affect the
priority ofa mechanic’s or materialman’ lien, or the priority of a lien
for other assessments made by the association. A lien under this sec-
tion is not subject to the provisions of AS 09.3S.010.

() Unless the declaration provides otherwise, if two or more associ-
ations have liens for assessments created at any time on the same
property, each lien has equal priority.

(d) The recording of the declaration constitutes record notice and
perfection of the lien. Further recording of a claim of lien for assess-
ment under this section is not required.

(e) A lien for an unpaid assessment is extinguished unless proceed-
ings to enforce the lien are instituted within three years after the full
amount of the assessment becomes due.

(0 This section does not prohibit an action to recover sums for
which (a) of this section creates a lien or prohibit an association from
taking a deed in lieu of foreclosure.

(@ Ajudgment or decree in an action brought under this section is
enforceable by execution under AS 09.35.010.

(h) The association upon written request shall furnish to a unit
owner a statement setting out the amount of unpaid assessments
against the unit. If the interest of the unit owner is real estate, the
statement must be in recordable form. The statement must be fur-
nished within 10 business days after receipt of the request and is
binding on the association, the executive board, and each unit owner.

(i) In a cooperative, upon nonpayment of an assessment on a unit, a
unit cmer may be evicted in the same manner as provided by law in
the case of an unlawful holdover by a commercial tenant, and the lien
may be foreclosed under this section.

() The association's lien may be foreclosed under this subsection;

(1) in a condominium or planned community, the lien of the associa-
tion must be foreclosed as a lien is foiecln-ed under AS 34.35.005;

(2) in a cooperative whose unit owners' interests in the units are
real estate, the lien of the association must be foreclosed as a mort-
gage or deed of trust on real estate is foreclosed or as a iien i> fore-
closed under AS 34,35.005: or
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13) in a cooperative whose unit owners’ interests in the units are
personal property, the lien of the association must be foreclosed as a
security interest under AS 45.09.

(k) In a cooperative, ifthe interest of the unit owner in a unit is real
estate,

(1) the association, upon nonpayment of an assessment and compli-
ance with this subsection, may sell the unit at a public sale or by
private negotiation, and at any time and place; each aspect of the sale,
including the method, advertising, time, place, and terms must be
reasonable; the association shail give reasonable written notice to the
unit owner and a lessee of the unit owner of the time and place of the
public sale or, if a private sale is intended, of the intention of entering
into a contract to sell and of the time after which a private disposition
may be made; the same notice must also be sent to any other person
who has a recorded interest in the unit that would be cut off by the
sale, but only if the recorded interest was on record seven weeks be-
fore he date specified in the notice as the date ofa public sale or seven
weeks before the date specified in the notice as the date after which a
private sale may be made; the notices reqirred by this subsection may
be sent to any address reasonable in the circumstances; sale may not
be held until five weeks after the sending of the notice; the association
may buy at a public sale and. if the sale is conducted by a fiduciary or
other person not related to the association, at a private sale;

(2) unless otherwise agreed, the debtor is liable for any deficiency
in a foreclosure sale under AS 09.45.170;

(3) the proceeds of a foreclosure sale must be applied in the follow-
ing order:

(A) the reasonable expenses of sale;

(B) the reasonable expenses of securing possession before sale in-
cluding holding, maintaining, and preparing the unit for sale, pay-
ment of taxes and other governmental charges, premiums on hazard
and liability insurance;

(C) satisfaction of the lien of the association:

(D satisfaction in the order of priority of a subordinate claim of
record: and

(E) remittance of any excess to the unit owner.

(4) a good faith purchaser for value acquires the unit free of the
association's debt that gave rise to the lien under which the foreclo-
-ure sale occurred and any subordinate interest, even though the asso-
ciation or other person conducting the sale failed to comply with the
requirements of this section; the person conducting the sale shall exe-
cute a conveyance to the purchaser sufficient to convey the unit and
stating that it is executed alter a foreclosure of the association's lien
by power of sale and that person conducting the sale was empowered
to make the sale; signature and title or authority of the person signing
the conveyance as grantor and a recital of the facts ol'nonpayment <
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the assessment and of the giving of the notices required by this sub-
section are sufficient proof of the facts recited and of the authority of
the person to sign; further proof of authority is not required even if the
association is named as grantee in the conveyance;

(5) at any time before the association has disposed of a unit in
cooperative or entered into a contract for its disposition under the
power ol s. 'e, the unit owner or the holder of a subordinate security
interest may cure the default of the unit owner and prevent sale or
other disposition by tendering the performance due under the security
agreement, including an amount due because of exercise of a right to
accelerate, plus the reasonable expenses of proceeding to foreclosure
incurred to the time of tender. (S 1ch 95 SLA 1985; am $ 7 ch 61 SLA
1986)

Effect of amendments. — The 1i)Sti  concerning notice from the association in
amendment in subsection ij'in paragraph  the event of foreclosure, and made related
11*deleted "as a inorteaRe or deed of tfist word and punctuation chances. For the
on real estate is ureclosed. or" preceding  prior version of this section, see the main
"as a hen,” deletoJ former Darapraph 14/. pamphlet.

Article 4. Protection of Purchasers.

Section Section
590. Resales of units 700 Substantial comp’etion of units

020. Conversion property

Sec. 34.08.590. Resales of units, la) Except lor a sale in which
delivery of a public offering statement is required, or unless the sale is
exempt under AS 34.0S.510(b), a unit owner shall furnish to a pur-
chaser before execution of a contract for sale of a unit or before con-
veyance a copy of the declaration, as amended, the bylaws, the rules or
regulations of the association, and a certificate containing a statement
disclosing

(1) the effect on the proposed disposition of a right of first refusal or
other restraint on the free alienability of the unit;

(2) the amount of the monthly common expense assessment and
any unpaid common expense or special assessment currently due and
payable from the selling unit owner;

(3) any other fee payable by unit owners;

(4) any capital expenditures in excess of 33,000 apDroved by the
executive board for .he current and two next succeeding fiscal years;

(5" the amount of reserves for capital expenditures and of any por-
tions of the reserves designated by tiie association for a specified
project:

ib> the most recent regularly prepared balance sheet and income
and expense statement, if any, of the associa,;on:

i?i the current operating budget of the association;
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ANALYSIS : (Attach a separate page if necessary)

This fiscal note is based on the assumption that 50 individuals will be
licensed initially, with a growth rate of at least five new applicants
each year. The revenues to be generated are assuming licensees will pay
$50.00 per year and renew on a biennial cycle.
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CONTINUATION OF FISCAL NOTE ANALYSIS

For Bill/Resolution No. SB 25

Trie differences iIn revenues and costs are expected to be covered by the
division®s operating budget until the fees ire reassessed.

Calculations for this fiscal note assume that common interest community
managers, like all other licensing programs, will be responsible for
sharing in the administrative costs of the division. Therefore, based
on 50 licensees, common interest community managers will be responsible
for covering .19% of the administrative costs. The .19% is derived by
dividing the anticipated number of licensees (50) into the total number
of licensees (26,995), not including business licenses.

3253D-2/020789%a
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CONTINUATION OF FISCAL NOTE ANALYSIS - CSSB 25 (L&C)

The differences in revenues and costs are expected to be covered by the
division’ operating budget until the fees are reassessed.

Calculations for this fiscal note assume that common interest community
managers, like all other licensing programs, will be responsible for sharing
in the administrative costs of the division. Therefore, based on
50 licensees, common interest community managers will be responsible for
covering .019% of the administrative costs. The .019% is derived by
dividing the anticipated number of licensees (50) into the total number of
licensees (26,995), not including business licenses.
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CSHB 146(Fin) am  "An Act limiting civil liability for damages relating
to peer review committees, licensing boards, ana
impaired physician programs; authorizing
temporary courtesy licenses for  certain
occupations; relating to powers and duties of the
State Medical Board; reauiring persons licensed by
the State Medical Board to mane reports relating
to the outcome of malpractice claims and civu
actions; and providing for an effective date."”

Tliis bill contains a number of provisions which would increase the effectiveness
of the State Medical Board In the performance of its duties relating to 1)
licensing and permitting medical professionals; 2) reviewing the malpractice
claims histories of physicians licensed in Alaska; and 3) creating a retired status
license for physicians retired from active practice. In addition, the bill
somewhat increases the immunity provisions for persons— including
witnesses —assisting occupational licensing boards in general in carrying out
their enforcement duties and functions, ana creates a "courtesy"” status permit
for various professionals visiting Alaska.

Section 1 of the bill, amends AS 08.02.020 by extending and clarifying the
"limitation of liability" provisions already in law to encompass witnesses,
medical board convened physician review panels, and impaired practitioner
program volunteers who assist the Medical Board through the provision of
consultation and expert testimony services relative to Division of Occupational
Licensing (hereinafter "division") disciplinary cases.

At the present time, various licensing boards and the division have experienced
difficulty in identifying in-state licensed professionals willing to serve in
advisorP/ capacities to the boards on individual discipline cases or involve
themselves m physician impaired practitioner programs. This reluctance flows
from the professionals’ legitimate personal liability fears that licensees
("respondents™ in discipline cases) who are being investigated will decide to
personally sue the professional or witness who is providing their services to a

board or the division.

The department supports the protections this will provide to persons assisting
the division and its regulatory boards in licensing actions. Without this
language, the state’s ability to turn to licensees or other witnesses to assist in
disciplinary matters will continue to be severely impeded.

Section 2 of the bill would give the state’s twenty-one (21) licensing boards aud
commissions the ability to issue a "courtesy" license to visiting professionals.
This idea was originally conceived in order to accommodate Olympic team
physicians when it was anticipated that the Olympics would be coming to

Alaska.
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In working up this proposal, it was discovered that there are many other
occasions when a courtesy license would be helpful: visiting Iditarod
veterinarians; international sporting teams playing in Anchorage accompanied
by their team physician; visiting foreign delegations accompanied by a variety of
professionals. This new provision would allow for the courtesy licensing of
visiting professionals and would allow the boards to authorize limited practice
restricted to the treatment of or professional assistance to members of their
sports team or delegation while visiting in the state.

Section 3 amends AS 08.64.101 to clarify the Medical Board’s (hereinafter
"board’s") authority to contract with a private professional organization to
establish an impaired physician program. The word "contract” is a more
accurate term for the relationship between the board, the division, and the
private organization establishing such a program, and creates a Hc* bond
Detween the state and the program in order that the program can be designated
an agent of the board for purposes of liability limitations under AS 08.J2.020.
This section also adds language which more clearly states the range or scope of
the impaired physician program, and requires that the board adopt regulations
concerning the impaired medical professionals program.

Thus, this section extends immunity protections to physicians serving in a
voluntary capacity on the impaired physician program committee. Currently,
the physicians and intervenors serving on the impaired physician committee
have done so with considerable personal risk, given their vulnerability to suit by

an angry colleague.

Section.4 of HB 146 pertains to board records and adds two new subsections to
AS 08.64.130. The first new subsection [subsection (b)] directs the board to
maintain records on each licensed physician concerning civil malpractice actions
and their outcomes. The second new subsection [subsection (c)] simply reauires
that the malpractice records received under new subsection (b) be available to
the public, just as board records regarding the admission of licensed physicians

are already available to the public.

Section 5 amends AS 08.64.190 to add to the list of application procedures the
requirement that the applicant provide ais or her medical work history. The
board has, by policy decision, already begun independent verification of each
applicants meaical school and internship program records. Section 6 amends
AS 08.64.190 to place into statute the specific authority of the board to
scrutinize the applicant’s medical work history.

Section 6 of the bill amends board provisions concerning the qualifications of
physician applicants. The bill adds language to AS 08.64.200 to require the
physician applicant to provide an explanation of all negotiated settlements or
judgments in claims or civil actions alleging medical malpractice against the

applicant.
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New language in this section also provides for the board, or the division on its
behalf, to contact other liceming jurisdictions directly if an applicant for
licensure in Alaska was licensed in a jurisdictioj that does not report its
disciplinary actions affecting physicians to the Feujration of State Medical
Boards. The Federation maintains the disciplinary data bank which is accessed
by mostjurisdictions for information on physician applicants.

Section 7 amends AS 08.64.205 which deals with qualifications for licensure of
osteopathic physician applicants and merely makes these sections equivalent to
the allopathic physician applicant requirements in AS 08.64.200, as amended in
Section 6 of this bill.

Similarly, Section 8 makes parallel amendments for podiatry applicants.

Section 9 amends the statutory provisions affecting foreign medical graduates
by clari?/ing the language for verification of foreign medical credentials. The
proposed language more accurately identifies the national agency responsible
for accrediting medical schools and moves the examination specifications into
regulation. This action will accommodate substantial change*1lexpected over the
next two years as the Educational Commission or Foreign hectical Graduates
(ECFMG) exam is phased out and all medical school graduates (U.S. and foreign
alike) are required to follow the same examination pathway.

Sections 10 and 11 of the bill clarify the interview requirement for licensure.

Section 12 amends the grounds on which the board may refuse to grant a
license. This amendment closes an existing loophole in the statute. Currently,
persons who have surrendered a license m another jurisdiction while under
disciplinary investigation by that jurisdiction are free to apply for licensure in
Alaska. It then falls to the board to spend considerable time and money
investigating the causes ofthe disciplinary problem in that other jurisdiction (in
a sense, duplicating t™o actions of that jurisdiction) in order to determine
whether it is appropru e to license the physician, deny the license, or place
some conditions on the license.

It seerr5 seiifibi*1from a public protection standpoint to require that the
physiciHu under disciplinary review in one jurisdiction resolve his or her
discipline problem in thatjurisdiction before being eligible to apply for licensure
in Alaska.

Section IS contains primarily housekeeping changes to recognize applicants
from both the provinces and territories of Canada and to allow for flexibility
concerning upcoming changes in the medical examination pathways by putting
exam specifications into regulation.
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Bectiona 14 and 15 of HB 146 amends physician "temporary™ permit provisions
y changing the present nature of a temporary permit. Currently, a temporary
permit is available to a physician who is applying for a permanent license in the
state, has completed all of the documentation for application, and is merely
awaiting the next medical board meeting to have his or ner application reviewed
by the board. The new provisions in this section would allow physicians to serve
temporary "tours of duty" in Alaska or to come to Alaska for a brief period of
time to determine whether or not they wish to relocate their practice to Alaska.

This section provides that physicians seeking temporary licensure must
complete a full, permanent license application ana would be issued a temporary
permit for up to six months at a reduced fee. If, at the end of that period of
time, the physician with the temporary license wishes to seek permanent
licensure, he or she would merely pay the remainder ofthe licensing fees for the
biennial licensing period. If the physician has decided not to stay, the
temporary permit expires. A temporary license could not be renewed under the
proposed amendment.

Section 16 contains primarily housekeeping changes to bring the requirements
for intern and resident-in-training permits in line with requirements for other
physician applicants, and providing for interviews by the medical board
executive secretary or other beard designated person.

Section 17 limits a locum tenens permit to sixty (60) consecutive days from its
current 120 days, and allows the executive secretary of the board to conduct
interviewd and issue permits to locum tenens physicians.

The board al m wishes to restrict the use of the locum tenens permit to its
intended statutory purpose, which is to allow a physician licensed in another
state to substitute for an Alaska-licensed physician for a limited period of time.
These amendments in Section 17-20 are companion to the changes made to the
temporary permit in Sections 14 and 15 of the bill and would further clarify the
distinction between those physicians coming to Alaska specifically to substitute
for an Alaska licensed physician (locum, tenens permit) and those coming to take
a "look-see" to determine if they wish to pursue practice in Alaska (temporary

permit).

Also in these sections are some housekeeping changes which would bring this
section into line with the rest of the medical practice act relative to interviews
and references to both the provinces and territories of Canada.

Sections 18 and 19 contain housekeeping changes similar to those in Section 16.
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Section 20 limits the length of time a physician could wort under a locum
tenens permit. If a physician found it necessary to work more than 240 days
during any consecutive 24 months, the physician would be required to meet the
requirements for lull licensure.

Section 21 of HB 146 creates a new section, AS 08.64.276, establishing a retired
status license. There are a number of physicians who retain licensure far
beyond the time it is reasonable for them to practice, mostly out of a sense of
pride that licensure brings them and because of an oddity in statute that
prohibits them from using the "M.D." alter their name if not licensed. (That
statute, 08.02.010, is designed to prevent the unliceused from deluding the
public as to their qualifications.)

It is felt that a permanent retired license status will both serve elderly
physicians wishing to retain their M.D. title and protect the public. Retired
status should also appeal to those physicians who are effectively retired and
presently faced with CME requirements they cannot meet due to age and
Infirmity. The proposed language also empowers the board to make very certain
the physician is competent, should a retired physician wish to return to active

status.

Section 21 also creates a new section (AS 08.64.279) that authorizes the
executive secretary or other designee of the board to conduct certain physician
candidate interviews. This greatly enhances the efficiency and effectiveness of
the board without compromising the standards for license and permit
requirements. The executive secretary or board designee would conduct
interviews for the variety of short-term licenses and permits that are issued by
the Medical Board; however, this amendment does not remove the requirement
that a physician getting permanently licensed in Alaska must be interviewed by
a memDer of the board itself.

In recent years, individual board members have encountered severe difficulty in
accommodating the requirement imposed on board members to interview locum
tenens physicians. As a result, tne board has, by policy, delegated to the
executive secretary the authority to conduct these interviews where feasible.
This language would put that authority into statute.

Section 22 amends the grounds for imposition of disciplinary sanctions in
AS 08.64.326. The amendments are primarily very minor housekeeping
changes, but do include a fairly controversial revision to the "professional
incompetence” standard (page 11, lines 3-5). This section adds a aualifier
stating that the board may not impose disciplinary sanctions “solely on the basis
that a licensee’s practice is unconventional or experimental in the absence of
demonstrable physical harm to a patient.”
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The medical board considers this inclusion unnecessary and, while we would no
doubt prefer no amendment to this section, in the spirit of acceptable
compromise the division and the board do not object to this language.

v&ction 23 of the bill amends board statutes which address reports of
disciplinary action to the Federation of State Medical Boards and the National
Practitioner Data Bank. Present language specifies that disciplinary action
taken against licensees is to be reported. The changes in this section broaden
the reporting to include temporary, residency, locum tenens and physician
assistant permit holders, as well. The board reports disciplinary actions against
permit holders, considering that such reporting falls under the legislative intent
of the statute, but we believe it would he best to have specific language in the
statute authorizing such reporting.

Sec.tion.24 amends the "duty to report” provisions of the Medical Board” “atute
by strengthening the subsection having to do with peer review and physician
assistance in investigatory cases, making clear that the limited Lability
provisions of amended AS 08.02.020 (Sec. 1 of this bill) apply to those persons
assisting the board in determining the competency of a physician and his or her
potential danger to the public. This section also specifically includes the
Impaired physician program volunteers in the immunity protections provided
for in this section of the statute.

Section 25 amends the board statutes by creating a new section that requires
licensed physicians to report to the board the outcome of each medical
malpractice claim or civil action in which damages have been or are to be paid
by or on behalf ofthe licensee to the claimant.

Although this section has been controversial, neither the board nor the division
opposes this section of the bill at this time, mainly because this section requires
reporting similar to that of present Federal Public Law 99-C60.

Section 26 amends the definitions section to clarify the issue of who may use the
designation "physician,” "M.D.," "D.O.," etc. There is presently a great deal of
concern over this statute because it effectively prohibits a person wno is trained
as a physician and received an M.D. degree but who is not licensed or practicing
medicine from using the designation M.D. in teaching, authoring books, or other
types of activities. It is hoped that the proposed language will clarify this issue
and allow persons to use the academic designations they earned without
misleading the public that they are licensed to diagnose and treat patients.
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Section 27 is the effective date clause.

The State Medical Board and the division have spent considerable time
following this bill through the legislative process and feel that HB 14-6 would
greatly enhance not only the effectiveness of all occupational licensing boards
vis-a-vis their discipline cases, but that the provisions directly impacting the
Medical Board would solve a great many existing licensing complications end
substantially benefit Alaska’s consumers of medical services.

For the reasons stated ajove, this partment supports passage of
CSHB 146 (Fin) am.

Date: ¢«f ~60" 10

LM/RPB/dgl6652D
043090c






ALASKA STATE LEGISLATURE

While in Ketchikan While in Juneau
352 Frunt Street P.O. Box V
Ketchikan, AK 99901 Juneau, AK 99811

907-225-9675 907-465-3743

Senator Lloyd Jones

MEMORANDUM
TO: Representative Peter Goll, Co-Chair
Representative Max Gruenberg, Co-Chair
House Judiciary Committee
FROM: Senator Lloyd Jones
DATE: February 14, 1989
SUBJECT: Senate Bill 26, relating to the crime of joyriding

Senate Bill 26 strengthens the penalty associated with the
first time offense of motor vehicle theft. This bill was
developed in response to requests from around the State Under
current law a thief going into a home and stealing a microwave
oven worth $600 will be charged with a felony, and yet the same
person can take a $15,000 vehicle and be let off with a
misdemeanor, often with no penalty whatsoever.

SB 26 imposes a mandatory minimum sentence for the misdemeanor
offense of joyriding. While the crime remains a misdemeanor,
the mandatory jail time and fine will provide a greater
deterrent effect. The bill also calls for restitution to be
paid to the victim.

Thank you for hearing SB 26. I believe it is a law which will
have a very practical, positive impact on crime in our State.



ALASKA STATE LEGISLATURE

While in Ketchikan While in Juneau
352 Front Street | B | PO. Box V
Ketchikan, AK 99901 \ -4 "] Juneau, AK 99811
907-225-9675 907-465-3743

i AV

Senator Lloyd Jones

MEMORANDUM

TO: Representative Peter Goll, Co-Chair
House Judiciary Committee

FROM: Senator Lloyd Jones

DATE: April 18, 1989

suBJEcT: Senate Bill 26, regarding penalties associated with
criminal mischief 111 (Joyriding)

Attached is a copy of statistics compiled by Dean Guaneli of
the department of law, which show sentences imposed for
joyriding referrals in FY 88. I have marked cases found
guilty, but which received less chan three days jail time, with
a red mark. The total number of these cases is 56, or roughly

14_.2 percent of all cases. Some of these cases are referred to
as a suspended imposition of sentence, other cases received
sentences, but had all the jail time suspended. I believe this

will be self explanatory once you take a look at the
statistics.

Thank you for taking the time to look at these statistics. |
appreciate your concern regarding this bill and all other
legislation coming before your committee. If I, or my staff,
can be of further assistance regarding this legislation, please
let me know.

Hyjcr e« Saxman e Ketchikan < Meyer*Chuck < Wrangell < Petenhurg = Kupruanof



COMPARISON OF GOVERNOR’S PROPOSED BUDGETS FOR TOURISM AND
ASMI

TOURISM ASMI

Program Receipts 1,535.5 2,700.0

General Fund 9,632.7 1,654.7

G/F Match 0.0 *95.0

Federal Funds 0.0 3, 00.0

Total Budget 11,168.2 $ 8,149.7

IS Full Time Positions 6 Full-Time Positions

3 Part-Time Positions

(15% #industry support) (33% industry support)

COMPARISON OF SUBCOMMITTEE"S PROPOSED BUDGETS FOR TOURISM AND
ASMI

TOURISM ASMI

Program Receipts 1,535.5 2.692.0

General Fund 9,448.3 1,654.7

G/F Match 0.0 495.0

Federal Funds 0.0 3.300.0

Total Budget 10,983.8 $ 8,141.7

19 Full Time Positions 6 Full-Time Positions

3 Part-Time Positions

N

(1E% indhstry support) (33% industry support)

Note; The subcommittee cut $279.4 out of the Tourism Budget
and added $95.0 in grants, for a net reduction of $184.4.
The decrease was taken from professional services (a 3%
reduction).

The subcommittee cut $8.0 out of ASMI"s travel budget from
the Governor®s proposal.

4/17/89
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February 29, 1988

Senator Lloyd Jones
Pouch V
Juneau, Alaska 99811

Dear Senator Jones:

A petition has been circulated by Petersburg residents calling
for the crime of Criminal Mischief in the Third Degree (a Class A
misdemeanor) (fcr vehicle theft) be increased to a felony offense
category.

The Petersburg Police Chief has advised the City Manager that the
District Attorney's office has been reluctant to charge persons
stealing cars in Petersburg with Theft in the Second Degree, a C
Felony, because one of the elements of that offense is that the
person taking the vehicle has the intent to deprive the owner of
the property indefinitely. In that Petersburg is on an island,
the District Attorney's office feels that proving that element
would be difficult or impossible and have elected to charge under
the criminal Mischief statutes. Unless there is damaae done over
3500 to the vehicle taken. Criminal Mischief statutes require
that the person be charged with Criminal Mischief ;n the Third
Degree, an A Misdemeanor.

It seems somewhat mconaruent that a person m Fetersourg can
enter a home and take a S600 VCR and be later apprehended and
charged with Burglary m the Second Deqrae. a C Felony, and that
another person can take a 310,000 vehicle from the street or a
driveway and when apprehended only be charged with Criminal
Mischief in the Third Degree, an A Misdemeanor.

During 1987, registered owners reported ten vehicles stolen and
the investigations into these thefts showed the registered owners
suffered a property damage loss totaling S481.30. These losses
did not include losses such as inconvenience to the owners such
as towing, etc. So far m 1988, the police department has had
three vehicles reported stolen and property damage has amounted
to S15.771.72 which should result in one to two felony charges
due to the excessive damages.



".lost other states classify auto theft as a felony and >u:a the
increasing cost of vehicles and the inconvenience of such a loss,
it seems appropriate that the State of AlasKa increase the
penalty and level of this offense so that it is consistent -nth
the theft of other valuable property.

Sincerely,



JMagka jitafe Jlegiglature

Jnise of "Ei'presi‘ntatioes PO, Box v
House judiciary Committee Juneiftiiiigg%n

(907) 465-4990
(907)465-4712

April 17, 1990

Mr. Franklin E. Schug
P.0. Box 21-2544
Anchorage, AK 99521

Dear Mr. Schug:

Thank you for your recent letter regarding SB 26, relating
to the criminal penalty for car theft, and for the
additional backup information you enclosed.

I will make sure that your letter and the information are
placed in the committee members” files.



FRANKLIN E. SCHUG
P. 0. BOX 21-2544
Anchorage, Alaska 99521

April 9, 1990

Representative Peter Goll
House Judiciary Committee
P. 0. Box V

Juneau, Alaska 99811

Dear Representative Goll:

On October 8, 1989, my car was stolen along with over $8,000
worth of tools and electronic testing equipment. My car was locked
and parked 1in my driveway. As of this date it has not been
recovered.

I, as a concerned citizen, continued to investigate as to why
our Police Department cannot locate my car. Les Withers, head of
the Property & Crimes Section, Auto Theft Unit, Anchorage Police
Department, informed me that there are between 1,000 - 1,500 cars
stolen each year in Anchorage and about 80% - 85% are recovered.
Les and 1 started what we call A.C.T. (Auto Car Theft) and we now
have a growing group of very interested people providing assistance
wherever possible (information enclosed).

We find the laws so lax that a car theft is out of jail before
the police can fTill out the paperwork. I met with Senator Pat
Pourchot and Representative David Finkelstein at a recent
constituent meeting and Pat informs me S.B. 26 (copy enclosed)
passed the Senate 18-2 (February 7, 1989) and was moved to the
House chaired by you and there it sits.

I urge you, Representative Goll, to get this bill on the floor
and get it passed this session. We need to have the teeth 1in the
laws to prosecute these car thiefs.

I trust you will act immediately.

Sincerely,

Frank Schug

FS;bja
[IJA\PG fE5
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"If You See A Stolen Car-

eft
iJ 11147
In;n*y y ti
ok A.C.T. pays $50 Tor the recovery
% of stolen vehicles within the
cCnthU *r) Municipality of Anchorage
JUT'i A M Iviri O Call The Anchorage Police Dept.
At 1%*yx @A ocht-m 786-3000
-j,t,-c”/ Tc
\ i A-i* Vi<*7/
R .y 7 STOLEN VEHICLES
Nov. 22 through Nov. 29
L<i,; “%4¢/ Year Color Make/Model License plate
STOLEN VEHICL 1985 red/tan 4-door/AMC BSN446
ES 1989 maroon 2-door/Chevy Beretta CDF525
Nov 9 through Nov. 5 1983 red Ford Bronco BNC521
Year Color Make/Model License plate 1978 Clue GMC 6285CB
1977 silver Mazda BHZ911 1986 white Ford Ranger 9439CB
1981 maroon Chevrolet Malibu BGH489 1973 black/red 2-door/Chevy Malibu Calif. 2BDA062
1988 gray Subaru hatchback RAE L 1985 black Toyota pickup 4432CK
1984 white Dodge pickup 6851C3 STOLEN VEHICL ES
1989 rr.aroon Mazda 4-door 626 CDK895
1984 bronze GMC CCL906 Dec. 6 through Dec. 4
1978 marocn 4-door Chevrolet BFZ360 Year Color Make/Model License plate
1987 blue 4-door Toyota CDL357 1981 gray 4-door VW Jetta BSA312
1976 gray Chevrolet Camero CDT453 1972 black Datsun 240-Z/2-dcor BGR738
1975 bronze Ford oickup Texas 9240LG 1985  uavailable Ford pickup 6868CA
1978 blue/while Ford van 9269SH 1989  black BMW 325 no plate
1982 white Merc. Cougar.wagon CDJ443 | 1988  gray 2-door Chevy Camaro ~ CDH705
1981 tan 2-door Plymouth BVE448 1980  red Datsun 200-3X BFK460
1980 white Toyota pickup 7516BF STOLEN VEHICLES
| 1978 green Chevrolet oicktio jIL-I’ J Dec. 13 through Dec. 21
Year Color Make/Model License plate
1983 blue Honda C'vic 4-door BNN807
1988 gray Chevy Camero 2-doc’ CDH705
1980 red Datsun 200-SX BFK460
1989 blue 2-door Nissan no plate
STOLEN VEHICLES 1976 white Ford van 3826BP
Nov. 16 through Nov. 21 1932  silver 2-acor Ford CDE948
Year Color Mako/Model License plato 1984 red silv *r Mazda pickup 6920BZ
1988 Silver 4-door Mitsubishi cCcJ312 1987 beige Ford Tempo 4-dccr CBM385
1989 cjray Dodge van CET908 1984 blue Chevy pickup 9697CK
1905 blue EFord LTD 3TE725 1983 tan Plymouth Horizon OMR863
1904 blue Chevrolet BRD150 1989  white 2-door Ford no plate
1938 black Honda Prelude CCP333 1984  blue Fora Escort 2-door BPS975
1980 white Volkswagen Jetta CEYS'45
1981 brown Mercury Cougar BGX915
1902 brown Mercury Cougar EDDI



STOLEN VEHICLES

Dec 21 through Dec. 28

eeg |/
Year Color
Nro gray
W silver
1985 blue
1975 clue
1980 red
i 1975 yellow

Make/Model
4-door Jeep

Olds Cutlass/4-door

Chevy pickup
Chevy pickup

Toyota Corolla/2-door

Chevy pickup

License plate

no plate
BUD123
6130BZ
PAC7AN
BSU858
5547BG

j STOLEN VEHICLE:S

Dec. 29 through Jan.
Jyear i Color Make/Model License plate
J1990 | Clue 4-door Olds Cutlass CFM845
| 1976 j brown Ford pickup 3002CH
m1S82 | brown/tan Pontiac station wagon BUYS14
n STOLEN VEHICLES
Jan. 5 through Jan. 11
Year Color Make/Model License plate
1986 blue 2-door Buick Regal CEA932
1985 blue American Eagle BTH379
1981 gray American Eaale BCS127
1984 red Chevy truck BRL510
1978 silver Dodge Colt BDY707
gray 4-door Dodge CFG825
w maroon Ford Thunderbird BPE121
«985 red/white  Ford pickup 7435CE
J1984 white 4-door Olds Omega BRR841
1989 white Ford pickup no plate
*989 not listed 2-door Nissan CDB298
'973 yellow Toyota pickup 6G06BR
STOLEN VEHICLES
Jan. 12 through Jan. 17
Year Color Make/Model License plate
1986 blue 2-door Buick Regal CEA932
1985 blue American Eagle BTH379
1981 gray Amercian Eagle BCS127

n STOLEN VEHICLES
18 through Jan. 25

Jan.
Yoar Color
1964 black
*8 7 G'ay
~6 1 maroon
11973 orange

Mako/Model
Ford Bronco
Hyundai

Chevrolet Malbu

Ford pickup

Liconso plato
BVVB526

Texas 394QDL
BGH489
4274BJ

0

STOLEN VEHICLES

Jan. 25 through Jan. 31

Year Color Make/Model License plate

1989 blue/silver Plymoulh Colt CFH476

1988 red Buick Skylark CBW778

unknown  green/white Blazer CFL800

1983 red Chevrolet pickup 1255BW

1989 maroon Mazda 4-door CDK895

1990 black GMC no plate

1990 black Mazda no plate

1980 blue Olds Deluxe CBJ331

unknown red Honda no plate

1988 silver Subaru 4-door CDEB895

1987 white Subaru 4-door CBC349

1984 blue Ford no plate

o STOLEN VEHICLES

Year Color Make/Model License plate
1984 blue Ford Bronco BSC521
1973 red Opel GT CAY479
1982 gray Ford Escort BGX659
1978 black Chevrolet pickup 6268CE
1980 silver/gray Porsche BTY634
1984 black Jeep CBD826
1984 blue Chevrolet Blazer BVB777
1982 gray 4-door Olds Omega DAV258
1989 gray Chevrolet Cavalier CDF487
1979 green J Mercury Capri CCEb52
\U STOLEN VEHICLES

Feb. 8 through Feb. 14

Year Color Make/Model License plate
1979 blue Chevrolet CEJ685
'1975 yellow Toyota Celica BCU428
1986 blue Chevrolet Blazer 8353CK
1985 brown Plymouth Reliant BTE953
1978 green Toyota Corolla BKA785

1982  black Poniiac Coupe EVS143

1982  silver/maroon American Eagle BLB752

il A 11U L CN VCHIL/ «Cd

n Feb. 5 through Feb. 21
Year Color Make/Model License plate
1982 black Pontiac Coupe BVS143
1982 silver/maroon American Eagle BLB752
1982 silver Mazda 2-door BFA357
1976 gray Oldsmooile Cutlass BXH174
1979 maroon Plymouth CFA955
1989 tan Chrysler Lebaron CFM291
1980 red Chevrolet Blazer 2803BH
1988 white Dodge Daytona CBW744
1980 maroon Datsun BFT597
1983 blue Mercury Lynx CFT390
1985 gray Volkswagon Jetta BTK520
1980 blue Datsun BTC666
1990 blue Nissan Sentra Jeep 7
1988 silver Honda Prelude CBW965
1966 maroon Chevrolet 2-door CAA585



Help find stolen cars

Many times we do not pay attention to
what goes on in our city or state until
something happens to us. My 1981 Chevrolet
Malibu (four-door, burgundy, license num-
ber BGK-489) was stolen Oct. 8 while locked
up in my driveway. As of this writing, it
has not been recovered.

The Bible reads in the Ten Command-
ments: "Thou shall not steal.” Where did we
get these bums? There are over 1,000-1,500
vehicles stolen in Anchorage and Alaska a
year. |, with the assistance of the police
department and the Anchorage Daily News,
now have a description and license number
of vehicles stolen each week in the Daily
News’ Monday Briefing section.

If you see an unfamiliar vehicle near your
home or business, check the Daily News'
stolen vehicle list; it may have been stolen.
Do this first, as the police are busy. Take a
description and license number of the vehi-
cle and call the police (786-8900) and ask for
records. They will tell you if the vehicle is
stolen.

My thanks to Les Withers, property crime
section, auto theft unit. Anchorage Police
Department; to Stephanie Kind Brown and
the management of the Anchorage Daily
News for making the stolen vehicle list
available to us.

— Frank Schug
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Stolen vehicles

Feb, 12-22

Pontiac, 1963, bluck, BV5143.
American Eagle, 1683, station wagon, silver-

/maroon, DLB7a2.

Mania, 1082, two-door, silver, BFA.337.
Oldsmoblle Cutlass, 1970, 4-door, gray,

BXH174.

Plymouth Champion, 1979, 2-door, maroon,

CFA965.

Chrysler LeBaron, 1989,4-door, tan, CFM291.
Chevy Truck, 1980, pick-up, red, 28G3BH.
Dodge Daytona, 1688,2-door, white, CBW744.
Datsun, 1980, maroon, BFT597.

Mercury Lynch. 1983, blue/blue, CFT390.

Volkswagen
BTK520.

Jetta, 1963, 2-door, gray,

Datsun, 1960, blue/blue, BTCUOI.

Nissan Sentra,

JEEP7,

1900, 5-door, blue/blue,

Polaris Snowmachlrc, 1980, black.

Honda Prelude, 1988, silver/silver, CBW965.
Chevy, 1986,2-door, tharoon, CAASS3.

Honda Acura, 1900, maroon/maroon, 4698DL.

)M B 'S - F £ ft.3*-

City police
tracking
car thieves

Tipster leads dealer
to stash of Subarus

Bv JACQUES PICARD
Times Writer

Police late Sunday were
searching for thieves who may
have rammed a truck through a
fence at the Port of Anchorage to
steal five new cars.

The cars were recovered dur-
ing the weekend.

The thieves apparently drove
five  top-of-the-line  Subarus
through a hole in the fence en-
closing the Wrightway Auto Car-
riers storage lot Thursday, said
Chuck Webster, a manager at
Continental Motors. The hole
may have been made by a truck,
Webster said. ;

The dealer’s cost for the vehi-
cles was $80,000, he said.

Webster said he found the five
cars parked at the Richardson
Vista Apartments on Govern-,
ment Hill late Saturday after a
man telephoned and said he had
Information about the theft.

“It was fairly late at night and
I couldn't get anybody else
around here. | figured it was
worth the risk. I just told him Id
meet him on a street comer
downtown," Webster said.

The man led him to the cars,
Webster said.

Three people were in one of
the vehicles when Webster and
the tipster approached.

»

“When they saw us they just
abandoned the car and ran off,"
Webster said.

Webster said he left the in-
formant with the vehicles and
went to call police.

The cars had less than a gal-
lon of gasoline in the tanks, and
the thieves may have been get-
ting gas to drive them off, Web-
ster said.

“If we catch the people, be-
lieve me, it would be quite good
for everybody, because these are
the same people who have been
stealing quite a few cars."

Anchorage policeman Dan
Seely said diere have been simi-
lar thefts from Wrightway In the
past two weeks and investigators
have leads.-: * >«.«e:-r%%fk*

- Webster said he did not know
how the tipster knew about the
stolen cars. LT

The cars were shipped from
Portland, Ore. They were being
stored at the lot awaiting tran-
sporatlon to the dealership, Web-
ster said.
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Petersburg Vol. Fire Dept.

P.0. Box 75
Petersburg, Alaska 99833
Ph. 907-772-3355

_loyd Jones

Alaska State Senate
P.0O.Box V

State Capitol

Juneau, Alaska 99811

Dear Senator Jones;

Je, of the Petersburg Volunteer Fire Department, are in accord uith
the proposed compromised legislation, on joy-riding. Ue fee! that
the person uno takes an automobile without permission must have a
oeterrent, in order to make him think twice about it in the Tfirst

place.

3y making the punishment, a mandatory three days in jail, a minimum
fine of Two Hundred and Fifty Dollars, and restitution to the vehicle
owner, we feel that justice will have been served.

Thank you in /our efforts to r,«]p us.

Smcerel v,

Norm Fredricksen
Chief



JAN 31 "89 141& PETERSBURG LIO

City of Petersburg

Police Department
KO. Bua 328
Petersburg, Alaska 99833
(Q07) 772-3838

January 31, 1989

Senator Lloyd Jones
P.0. Box V

State Capital Building
Juneau, Alaska 99811

Dear Senator Jones:

The Petersburg Police Department is in support of the
change in the joyriding law currently before the Senate.

We believe the compromise reached over last year-"s
proposed legislation is excellent, and that what is
currently before you will make a very workable, effective
law.

Sincerely,

MER/ko



EXZCUTTVZDIRECTOR
M JtinM Utulck

BOARD OF DIRECTORS

SMt1*7Wu_ntt, PrttltU st
AochOfigt

D*l« FbiUn, Vlo* PtM.
ftiibtnkj

Stfv«fclw irt, Menbtr
QMU

John Sbov«r, Memb«r
Ttirbiak*

G rtg Rum«U, M«mb«r
MMI

Greg Kenten, Member
Asckortg™*

Tbrry Guirton, Member
Wouilla

CHARTERS

Ancbonge
ThrryMerquert

Bethel
3:acn BrovTi

Cretg
Jtmei See

F»i:btski
DiltFlorltn
Kenti
GregAaiiell
JISMU
Doé&eldOUi
Xottebu*
Cerloe SeUnr
Snrtsl B»r
DtryRodger*

Pelaer
GregCerpester

Sewerd
MikeChepmes

VUdei
JshsNeeloa

Keichiien
URoy Meetu

P.t.rUsurg
Socttlddy

ALASKA PEACE OFFICERS ASSOCIATION

Stats APOAOffico ¢ P.O. Box240106 « Anchorage, AX99524*01W « (907)378*6481
January 31» 1989

Senator Lloyd Jonaa
Alaska Stats Lsglalature
Pouoh V

Juneau, Alaska

Dear Senator Jones,

The Alaska Paaoe Officers Association and the Alaska
Association of Chiefs of Polios are very much in favor
of Senate Bill 26, amending the penalty for Joyriding.

When the bill was Introduoed, and passed, a oouple of
years ago making a aaoond oonviotion of Joyriding a
felony we had expressed a very real conoern. That
concern was that so many tiaea a first time offender ia
given a suspended imposition of sentenoet no reoord is
made on the first offense; and the offender could
realistically become a repeat offender with no
deterrenoe from this act.

This bill would alleviate that from ever ooourring,
The Anohorage Polioe Department receives 1,500 oases
per year whioh fit under the statute of Criminal
Mischief in the Third Degree. Approximately 8556 of
these are repeat offenders.

There are many cases in which an offender steals one
oarj leaves it in the spot of the aeoond oar they
steal; and on and on. W frequently handle cases where
oars worth $20,000 or more are stolen. 3inoe it is a
misdemeanor the offender ia merely given a suspended
imposition of sentence, Thefts in these amounts ia a
Class C felony and have been recognized for their
seriousness. This amendment will oertainly send a
clear message that we are serious about the theft of
our oitizensl vehioles and create a stronger deterrent
for the true first time offender.

Sinoerely,

Shirley A. Warnor
President, APOA

Duane S. Udland
Vioe-Prosident, AACP
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National Car fiamai

Aiasha Sales and Service, Inc,
' 300 Eaa Fifth Avenue
Anchorage. Alaska 99501
|907) 274-3€05

1/29/89

Alaska State Legislature

Ray Matiashowski

Assistant to Senator Liovd Jones
?0 Box V

Juneau, Alaska 99811

Dear Mr. Matiashowski,
In regard to SB 26, Joyriding Legislation.

Rational Car Rental is the largest car rental in the State of
Alaska. We are pleased and we do support SB 26 which amends the
penalty of joyriding,

.rational can cite many cases in which our vehicles have been
used for "joyriding” and we are then left helpless because of
a lean joyride law.

We strongly urge a stiff sentence to those individuals who use

an automobile tor joyriding purposes. It costs evervone in the
-ong _run and it seems the person who is not affected is the

joyrider himself.
Please do what you can to pass SB 26.

Sincerelv vours.

C

General Manager

National Car Rental
also

President of CATRALA

I 'd 92:90 50720/20 zZ 1Ad 35 53105 Xd WwOdd
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ICAL

used car rental

2/1/89

Senator Lloyd Jonee
Alaska State Legislature
P.O. Box V

Juneau, Alaska 99811

Rat Joyriding Legislation

Dear Senator Jones:

As owner and Manager of a Car Rental Agency in Anchorage, Alaaka,

do support your efforts to strengthen the Joyriding Legialation.

On many occasions we have reported this instance to the local
authorities! but complaints go to naught. Last year, 1988, on three
different occasions, automobiles were taken from our lot on a "joyride"
we reported an ntolen but were not able to prosecute, only iIf we wanted

to file a civil suit at our enxense.

Please help us all in the Rental Business.

Regards,

JjCUULO. jil.

Gary W Craig N
Owner
Practical Uaed Car Rental

1209G«mb*11 = Anchorage, Alatka 99801 = (907)276-1230
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AVI5 RENT A CAR SYSTEM / BOX 190028, ANCHORAQB, ALASKA 99B19-002B / (907) 244-wW00

UC6NJBS

February 1, 1989

The Honorable Senator Jones
P.O. Box V
Juneau, Alaska 99811

Dear Senator Jones:

AVIS/ALASKA RENT A CAR would like to take this opportunity to
express our support of Senate Bill 26 (increasing the penalty
for "joyriding” 1in the State of Alaska).

We are sure our experience with stolen vehicles are similar to
many - not only to other businesses but also to the general
public. Frustration and a sense of holplossnesB is felt each
time one of our vehicles is involved in a "joyriding"™ incident.
Frustration because the vehicle is usually returned to our
inventory damaged from abuse; a sense of helplessness because
it is extremely hard to obtain restitution; and knowing that
the people involved will walk away with barely a slap on the
wrist even though in many instances the perpetrators had no
intention of ever returning the vehicle.

For many people an automobile 1is their largest investment. The

average cost of a new automobile has reached $15,000.00. This
is a lot of money. People are sitting in jail for stealing far
less.

The time has come to act on this. We believe by increasing the
penalty for the unauthorized taking of a vehicle there would be
a clear message to would-be thieves that the State of Alaska is
getting tough on crime.

Cordially,
AVIS/ALASKA

:cm



LCRAM

3730 Scarva Rd
Ancfwa{« AKQIi&I7-?B7fi
S072?(29!5

P» 907 2791328

QuioiTo*fiFtjrvanoni
1-6CO-FOB-CABS

BSmWST

CaRental
FAX TRANSMISSION COPY
DATE* JsAAALI
TO t Jen®"S Am 1
..... I a n J
REGARDINO_,,J"ri. AilL - .

| |
THIS TRANSMISSION CONSISTS OF S PAGES IF YOU DID NOT
RECEIVE THE COMPLETE TRANSMISSION PLEASE CALL
<907) 276-2B35

OFFICE HOURS OF 6AM TO 10PM ALASKA STANDARD TIME

THE CAR YOU WAMT. .. AT A RATE YOU'll LOVE

SUBCOMFALT COVPACT MDSIZE FULLWZE 2-000A
OxJ"CottOfwrtter Dodge Sludw or Nmfoj Plymouth Rellint or smlir Chryjler LeBiren Coupe Of Jirrttar
FULLszi4«ooft luxury mini-van pamengcrvan
DoogeDynMtyof *imiUr Crvyjier Nwr Writer or simiikr Plymouth Voyage; or sim Iv 12pjj»eng«r»

Dodge Van or wniUf



JC*P*M

37305pt<,»fdRd
Arcnont# AK 89517-28715
307278 285«

Fi>9C7<M91226

Ou”clTowr Ptwvaicn'
+-800-FOR-CARS

CarRental

January 30, 1989

Attn: Senator Lloyd Jones
RE: Bill #26 JOYRIDING

Please accept my support for Senate Bill #26. 1 would like to show what has
happened to me, because of the lax of the present Ilaw.

On December 1, 1986 the lock on my security fence was broken and 4 cars
stolen by John Weber and friends. One 1987 Chrysler 5TH Avenue was torched

a total Iloss of $15000.00, one 1987 Chrysler 5TH Avenue wrecked a loss of
$7,500.00, one 1987 Plymouth Reliant left damaged stuck in the ice on Campbell
Creek a loss of $1,211.61, one 1986 Dodge Colt abandoned minor damage of $10.

The prosecuting attorney in Anchorage would not prosecute, when these men
were caught and admitted to the thefts. Because the "Jails are to full”
the judge will let them go on account of the way the law reads.

You can see from the attached subpoena from Palmer’s District Attorneys Office.
We finally found someone who was willing to do something as Mr. Weber was
involved In several separate thefts in that area.

We need some relief from these people who have no responsibility for
damages they cause with and to a stolen vehicle* In my grandfather’s days
they hung horse thieves.

CLAIR A. FLOYD J
Alaska Franchise Owner
Thrifty Car Rental

CAF:1ah
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Joe Alutius

Department of Corrections
809 Chugiak

Palmer, Ak. 99645

RE: Case # 86-108647
To whom it may concern,

The damage breakdown for the December i, 1986 break in 1is as
follows:

«GbYsrai.eTc.E4*t h* Ayen\i° "R i° £plVfi =&t * is non nn
the vehicle on fire.

1987 Chrysler Fifth Avenue $ 7.500. oo
involved In a Hit and Run accident.

1986 Plymouth Reliant S 1,211.61
found in Campbell Creek with car
broke through ice.

1986 Dodge Colt s 10. 00
damaged fuse link vhen car found.

Total loss amount* S 23,721.61
e This is the amount of repairs not accounting for interest

on the money from the date of the repairs. Loss of use has
not been included in these figures also.

The above damages can be documented with repair estimates or
copies of the invoices on the total loss car.

All license plates were removed and the care were being
operated on Temporary License Plates.



IN THE avNINMT/SUPERIOR COURT FOR THE STATE OF ALASKA AT PALMER
SUBPOENA TO APPEAR/PRODUCE

To: Darrell Floyd or designee Other Info:
DOB: SSI\Iki honei 276-2853
Home Phone: Work: Phonel 76-285
Home Address? Work Addreas: Thrifty Oar Rental
' 3730 Spanard Rd, Anchorage
You are commanded to appear and testify in court or PH before the grand Jury
RESTITUTION H ING
Date: 6/27/86 Court Address; 268 E. Fireweed. Palmer, Alaska
Time: 3:30 p.m. Courtroom: superior
in the caae of STATE v. JOHN WEBER Court No. 387-288/1545 CR

This subpoena shall remain in effect from the date you appear until you antgranted
leave to depart by the court or by an officer actinglat the direction of the court. If
you fall to appear and testify as ordered, a warrant may be issued for your arrest.

You are ordered to bring with you documentorian/receipt* of damage to
vehicles

This subpoena is isaued at the request of the State of Alaska. To<Tan efJTltlsa to
witness foes from the District Attorney and (if you live more than 30 miles from the
court) travel and living expense*, You must contaot the District Attorney's Office
before you travel if you want to be paid travel expenses. Failure to make prior
contact may make you ineligible for payment of travel and witness fees.

Witnesses subpoenaed for court can call 745-8423 after 4:30 p.m. on weekdays (and
all day on weekends and Holidays) for taped witness information about trials
scheduled the noxt business day, Both grand Jury and court witnesses must call the
District Attorney's offioe on the day before your scheduled appearance to find out

whether you are still required to appear, the time to appear and any other
instruction!.

Telephone: 745-5027 U

_ ackie Allen, Clerk of dourt
Contact person: cindY belcher

Gene Cyrus, DA 6/24/88
District Attorney's Office

809 S. Chugach Street, Suite 3
Palmer, Alaska 99645

745-6027 8:00-4:30 weekdays
745-8423 recorded message after 4:30

RETURN
| served the above subpoena on
the person to whom it is addressed, on in
Alaeka. 73at57
Signature TITTT TypS 'Sf mm Name *

CR-340 PALMER DA (7/87) (st.3) Critn, R. 17, Admin. R. 7
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MEMORANDUM February 6, 1989

SUBJECT: Criminal offenses and juvenile justice
(SB 26)

TO: Senator Lloyd Jones

FROM: Jack Cnenoweth

Legislative

By way of follow-up to Thursday®"s Judiciary Committee
conversation about joyriding juveniles, let me try to
address the relationship between criminal offenses and
juvenile justice.

For any crime for which an adult may be prosecuted and
convicted, a minor (defined as a person under the age of 18)
may also be charged. Charges against minors are referred to
the juvenile justice system and handled not under AS 12 (the
criminal procedure provisions), but under AS 47.10.010 -
47.10.100. There are exceptions, discussed below, but as a
general rule, if the minor has violated a criminal law, the
superior court must inquire to determine whether the minor
should be treated as a "‘delinquent.” Treatment under the
delinquency statutes precludes imposition of the criminal
penalties normally applicable to convicted adults.

Procedurally, a delinquency adjudication literally involves
a preliminary investigation or inquiry and the preparation
of a petition. The minor and his or her parents may be
required to appear voluntarily, or summons may issue.
Following a hearing, the court may enter an order. The
penalties that may be imposed may include commitment to the
custody of the Department of Health and Social Services or
probation back to the minor®s parents, and may include an
order directing payment of suitable restitution, but
specifically exclude incarceration or the payment of a fine.
A delinquency adjudication is not a conviction, and no civil
liabilities that might attach to a criminal conviction
follow from the adjudication.

There are two exceptions.



Senator Lloyd Jones
Page 2
February 6, 1989

One category iInvolves specific exceptions. AS 47.10.010(b)
provides that, for certain criminal offenses, the minor
shall be treated as an adult:

When a minor 1is accused of violating a
traffic statute or regulation, a traffic ordinance
or regulation of an iIncorporated municipality,

AS 11.76.105 relating to the purchase of tobacco
by a minor, a fish and game statute or regulation
under AS 16, or a parks and recreational
facilities statute or regulation under AS 41.21,
excepting a statute the violation of which iIs a
felony, the procedure prescribed In AS 47.10.020 -
47.10.090 may not be followed . . . . The minor
accused of an offense specified iIn this—iubsection
shall be charged, prosecuted, and sentenced iIn the
district court iIn the same manner as an adult.

Subsection (d) of that same section also directs that

AS 47.10 is i1napplicable to proceedings against the driver®s
license of a minor under AS 28.15.185, directing chat
proceedings involving license revocations shall proceed as
in the manner for adults. (This latter exception is the one
alluded to by Commissioner Humphrey-Barnett.)

The second i1nvolves waivers of juvenile justice proceedings.
Under AS 47.10.060:

@ ITf the court finds at a hearing on a
[delinquency] petition that there 1is probable
cause for believing that a minor 1is delinquent and
finds that the minor i1s not amenable to treatment
under [AS 47.10], 1t shall order the case closed.
After a case i1s closed under this subsection, the
minor may be prosecuted as an adult.

() A minor is unamenable to treatment under
this chapter 1f the minor probably cannot be
rehabilitated by treatment under this chapter
before reaching 20 years of age. In determining
whether a minor is unamenable to treatment, the
court may consider the seriousness of the offense
the minor is alleged to have committed, the
minor®s history of delinquency, the probable cause
of the minor®s delinquent behavior, and the
facilities available . . . for treating the minor.



Senator Lloyd Jones
Page 3
February 6, 1989

The wailver procedure is covered by Delinquency Rule 20, and
there are a number of cases that define the application of
the statutory standards iIn wailver determinations.

In sum, non-criminal treatment of minors 1iIs the rule.
Excepting only criminal offenses for which delinquency
adjudication is specifically made inapplicable, the system
presumes treatment of juveniles within the delinquency
adjudication process, not under criminal law. The court
may, nevertheless, fTind, at the conclusion of a waiver
hearing, that a juvenile iIs "unamenable to treatment under
[AS 47.10]" and allow prosecution of the juvenile as an
adult.

Hone this helps

JC:gc
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LEGISLATIVE AFFAIRS AGENCY
MEMORANDUM January 25, 1989
SUBJECT: Amending the penalty for misdemeanor
joyriding (Senate Bill 26)
TO: Senator Lloyd Jones, Chair
Senate Transportaifon'Committee
FROM: Jack Chenoweth

Legislative Coun”lI

The legislation Imposes a mandatory minimum sentence for a
first conviction for the offense of misdemeanor joyriding
('criminal mischief In the third degree'™) involving the
taking of a propelled vehicle in which the damage or
expenses are less than $500. A first conviction for the
offense 1s defined as a class A misdemeanor, with normal
maximum penalties of a $5000 fine and one year in jail.
Under this bill, one convicted would face a mandatory
sentence of

-— Imprisonment for a minimum of 72 hours;
-—— a minimum fine of $250; and
-— payment of restitution as the court may order.

The court would be precluded from suspending Imposition or
execution of sentence and would be precluded from admitting
the convicted defendant to probation unless the minimum
sentence was served.

In essence, the penalty incorporates the content of the
penalty for first offense Driving While intoxicated
(AS 28.35.030(c))-

As we learned during last year"s review of SB 497, although
the Senate Bill 26 suggests a '"go to jail' approach, under
AS 33.30.151 - 33.30.161, the mandatory sentence required by
the bill may be served In a correctional restitution center.



Senator Lloyd Jones
Page 2
January 25, 1989

The penalty for felony joyriding, involving damage to the
vehicle of $500 or more--a class C felony--is unchanged: a
maximum fine of $50,000 and maximum term of imprisonment of

five years.

JC:Imb
L6/156
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February 36, 1388

Senator Lloyd Jones
P.0. Box V (MS-3100)
Juneau, Alaska 33811

Dear Senator Jones:

Enclosed please find copies of the petition that has been circulating
m Petersburg. The citizens of Petersburg would like the Legislature
to change the Laws regarding Stolen Vehicles. We Tfeel that a person
who steals a vehicle, be it an automobile, boat,or airplane: should
be prosecuted as having committed a Felony, rather than Criminal
Mischief. "he fact that we live on an island is immaterial, and
should not make a difference in the level of punishment for stealing
a vehicle.

Only you, as our elected representative, can author a Bill to change
the Law. So we are formally requesting you to do< this.

If 1 can be of any assistance to you in doing this, please feel free
to contact me.

We still have petitions out, 1in Petersburg, but it appears that we
have 100% of the adult population in favor of the above change; AND
we also have the endorsement of the Petersburg City Council.

enc:

cc: Governor Cowper
Representative Sund
Representative Taylor
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We, the citizens of Petersburg, feel the need for a change from

"Joy-riding"” to Grand Theft Auto, 1if a person steals a vehicle. We
feel that it is immaterial if we live on an island or not. It is a
case of taken someone’s property without their permission arid should
receive the penalty for their actions. IfT the owners leave their Kkey
in the 1ignition, that is between their 1insurance company and
themselves. The thief should be prosecuted as a car thief.
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We, the citizens of Petersburg, feel the need for a change from

"Joy-riding" to Grand Theft ftuto, if a person steals a vehicle. We
feel that it is immaterial if we live on an island or not. It is a
c *s of taken someone’a property without their permission and should
re eive the penalty for their actions. IT the owners leave their Kkey
ir. the ignition, that is between their insurance company and
themselves. The thief should be prosecuted as a car thief.
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We, the citizens of Petersburg* feel the need for a change from

"Joy-riding" to Grand Theft Auto, 1if a person steals a vehicle. We
feel that it is. immaterial if we live on an island or not. It is a
case of taken someone’s property without their permission and should
receive the penalty for their actions. IT the owners leave their key
in the 1ignition, that is between their insurance company and
themselves. The thief should be prosecuted as a car thief.
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We, the citizens of Petersburg, feel the need for a change from

"Joy-riding" to Grand Theft Auto, 1if a person steals a vehicle. We
feel that it is immaterial if we live on an island or not. It is a
case of taken someone’s property without their permission and should
receive the penalty for their actions. If the owners leave their key
in the ignition, that 1is between their insurance company and
themselves. The thief should be prosecuted as a car thief.
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We, the citizens c*f Petersburg, feel the need for a change from
"Joy-riding"” to Grand Theft Auto, 1if a person steals a vehicle. We
feel that i1t is immaterial if we live on an 1island or not. It is a

case of taken someone’s property without their permission arid should

receive the penalty for their actions.

If the owners

leave their Kkey

in the

ignition,

that is between their

insurance company and

themselves. The thief should be prosecuted as a car thief.
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We, the citizens of Petersburg, feel the need for a change from

"Joy-riding" to Grand Theft Auto, 1if a person steals a vehicle. We
feel that it is immaterial if we live on an island or not. It is a
case of taken someone’s property without their permission and should
receive the penalty for their actions. IT the owners leave their key
in the ignition, that is between their 1insurance company and
themselves. The thief should be prosecuted as a car thief.
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We, the citizens of Petersburg, feel the need for a change from

"Joy-riding” to Grand Theft Auto, if a person steals a vehicle. We
feel that it is immaterial if we live on an 1island or not. It is a
case of taken someone®s property without their permission and should
reaceive the penalty for their actions. IT the owners ’eave their Kkey
in tha ignition, that 1is between their insurance company arid
themselves. The thief should be prosecuted as a car thief.
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We, the citizens of Petersburg, feel the need for a change from

"Joy-riding" to Grand Theft Auto, if a person steals a vehicle. We
feel that it is immaterial if we live on an 1island or not. It is a
case of takfnG"someonels property without their permission and should
receive the penalty for their actions. IT the owners leave their Kkey
in the ignition, that 1is between their insurance company and
themselves. The thief should be prosecuted as a car thief.
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We, the citizens of Petersburg, feel the need for a change from

"Joy-riding"” to Grand Theft Auto, 1if a person steals a vehicle. We
feel that it is immaterial if we Llive on an island or not. It is a
case of taken someone’s property without their permission and should
receive the penalty for their actions. IT the owners leave their key
in the 1ignition, that is between their insurance company and
themselves. The thief should be prosecuted as a car thief.
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We, the citizens of Petersburg, feel the need for a change from

"Joy-riding"” to Grand Theft Auto, 1if a person steals a vehicle. We
feel that it- is.immaterial if we live on an island or not. It is a
case of taken someone’s property without their permission and should
receive the penalty for their actions. IT the owners leave their key
in the ignition, that is between their insurance company and
themselves. The thief should be prosecuted as a car thief.
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We, the citizens of Petersburg,
"Joy-riding"” to Grand Theft Auto,
feel that it is immaterial if we

case of takew”~someone’s property

receive the penalty for their actions.

that 1is between
thief should be

n the
themselves.

ignition,
The

feel

the need for a change from

if a person steals a vehicle. We
live on an island or not. It is a
without their permission and should
If the owners leave their key
their insurance company and
prosecuted as a car thief.

NAME ADDRESS
9f/JJ

.¢‘-j_yht/h-/uil ______ * JSo A Avy /IS<JAJ A JPd [+ & ' /m—
. .g~-T~aA\l gr> X, = 8.0. SF33
JIL/U'FIA tkjbJpi-0® JiWgVe. ~Dr<wy $IL

yi A AL 2+1S.A.

>-*s* Jfc.J4.1SL _

N AfArs u
— AW Hilhr tkimtnncL- .4fc.-9SE££ 3~
“iren Ctfil/lnjs 172-T V R 19<  f<\j°rw
RmJUw rynxu”o”. tbj.'bh parllzo fif ftak 706 f\, b riliL"A & L eT?.K*.?5
ft
/Ibc/ M 37 99/ 11
/ j
>?20 rhe?- Irhr>
-texJSi
Vv r*bry y*??2¢t5T__
] -
-AeLAtL M + J -a - W - ~ ~
JitlM AsL

| [Av 3126

6M*r T+**]-

ixtfy 12//') < * o
JeCi..rr-r

Ipt-rh&Li-'ji &



/

'IXuM

c f

Jh* bOI

5

IM1/S-Salfft Alt

Y & efshurcj






0 *" e
J>*w A. Cutty
cin J

a«

S7sl ~09

& t-ft/JU - 7

' PSA ihihrrmw,j &L. /19 K98,
"N X AjojU-tvtiiuxu.-” tin,"to ! eftcb Aoft*P

91/b >m<m<//[rtA *JtLy vy

f<*

A si-B thndlL £en.

708 sMi-cwi. *Uj>

/. »

99533

., 3ft.



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

P O Bo» Y. SuicC'jpiiol
Junnu. Alaska 94811)100

Slail Slop) 100
(407) 4AM 941
April 21, 1989
MEMORANDUM
T0: Representative Peter Goll

FROM: Brad Pierce
Legislative Analyst

RE: Joyriding Cases 1n Southeast
Research Request 89.359

You asked that we provide information on the disposal of joyriding cases
(criminal mischief) by the courts in Ketchikan, Wrangell and Petersburg during
the past Tive years. Specifically, you wanted to know the number of cases
charged, convictions and sentences. You are interested in determining if the
disposition of cases iIn these three courts is consistent with other jurisdic-
tions in the state.

Attached 1is a Department of Law printout of criminal misdemearor joyriding
cases--involving 60 individuals during the past five years--recorded by the
courts iIn these three cities. The printout entries are self-explanatory.
(Anarently tl,e department has not yet received the paperwork for the five
cases with missing disposition entries.) According to Dean Guaneli, assistant
attorney general, the disposition of these cases is quite similar to those in
other courts around the state. The vast majority of those convicted (or who
plead guilty or no contest) served at least some jail time--14 of the 19
individuals convicted in Ketchikan went to jail, three of the four in
Petersburg and nine of the ten in Wrangell also received jail sentences.

* * *

I hope this is enough information for ycur purposes. Please call if you have
guestions.

Attachment



N
~—

A A o —

N~ N = N -~

DATE 04/19/89

COURT LOC TRANS COURT

CHARGETRANS .

DOB CHARGE

CHARGE TRANS

"MARGE CONVICTED

02/15/56 CR1M ,'ISC |11

06/06/56 CRIM MISC 1|11

10/31/65 CRIH MISC 111

07/28/6 A CRIM MISC 111

01/27/66 CRIM MISC 111

01/04/58 CRIM MISC.III

CRIM MISC 111

CRIM MISC 111

12/31/65 CRIM MISC 111

08/05/70 CRIM MISC 111

12/30/66 CRIM MISC I11

07/16/63 CRIM MISC 111

CRIM MISC 111

CRIM MISC 111 -

ALASKA  VERSION

ON-LINE PROMIS

CRIMINAL MISDEMEANOR.JOYRIDING .CASES

10C : KETCHIKAN

DISP TRANS ...
DISPOSITION
REASON TRANS
AMENDMENT REASON

PROS DECL/DISM REQ
ESSENTIALLY A CIVIL MATTER

PROS DECL/NO DISM RQ "
ESSENTIALLY A CIVIL MATTER

PROS DECL/NO.DISM RQ
VICTIM DECLINES TO PROSECUTE

PROS DECL/NO DISM RQ
INSUFF EVID-OTHER ESS ELEMENT

PROS DECL/NO DISM RQ
INADEQUATE CORROBORATION

PROS DECL/NO DISM RQ
ESS WITNESS NOT CREDIBLE

PROS DECL/NO DISM RQ
INSUFF EVID-OTHER ESS ELEMENT
JT-GUILTY AS CHA7GED
JT-GUILTY AS CHARGED

JT-GUILTY AS CHARGED

JI-GUILTY_AS CHARGED

TOTAL JAIL TIME

TIME SUSPENDED

30D
27D

1y

1Y

PAGE 01
NAME CODE: CRIM3D

TOTAL FINE SUS IMPOS SENT

FINE SUSPENDED DATE CAS
02/10
"02/1C
.01/17
12/16
10/3C
01/16
.10/03

n/o;

11/2'

02/1i



COURT LOC TRANS

DOB

02/27/62

11/10/42

02/03/69

03/12/61

09/26/69

10/28/53

07/06/61

08/29/57

03/01/62-

03/09/63
12/01/60

10/13/64

05/22/67

CRIM

CRIM

CRIM

CRIM

CRIM

CRIM

CRIM

CRIM

CRIM

CRIM

CRIM

CRIM

CRIM

DATE 04/19/89

CHARCE

CHARGE TRANS
CHARGE CONVICTED

MISC

MISC

MISC

MISC

MISC

MISC

MISC

MISC

MISC

MISC

MISC

MISC

ALASKA  VCRS10ON

OF

ON-LINE PROMIS

CRIMINAL-MISDEMEANOR JOYRIDING CASES.

COURT LOC s KETCHIKAN

DISPOSITION
REASON TRANS
AMENDMENT REASON

PROS DECL/NO DISM RQ
OTHER DISCRETIONARY REASONS

PROS DFCL/NO DTCM RQ
OTHER DISCRETIONARY REASONS

PROS DECL/NO DISM RQ
REFERRED TO JUVENILE AUTH
PLED AS CHARGED

PLED AS CHARGED

NOLO PLEA AS CHARGED

DISM BY PROSECUTOR

OTHER DISCRETIONARY REASONS

NOLO PLEA AS CHARGED

NOLO PLEA AS CHARGED

. NOLO-PLEA AS CHARGED..

DISM BY PROSECUTOR
ESS WITNESS NOT CREDIBLE.

DISM BY PROSECUTOR
OTHER DISCRETIONARY REASONS

NOLO PLEA AS CHARGED

NOLO .PLEA AS-CHARGED

TOTAL JAIL TIME

TIME SUSPENDED

36 OD
300D

30D
29D

3fID
27D

60D
50D

6 OD
40D

.120D
100D

PAGE

02

NAME CODE: CRIM3D

TOTAL FINE

FINE SUSPENDED

500 +
500 +

snn +
200 +

75+

500 +
500 +

SuUs

IMPOS SENT

DATE CAS

08/20

08/20

08/11

08/05

01/03

01/08

02/12

07/03.

08/20

09/03

09/09.

01/06.

02/03.

03/28.



DATE 04/19/89

COURT LOC TRANS

1) DOB

1) 12/15/63
1) 02/03/66
1) 07/16/63
1) 03/06/68
1) 11/04/66
11 10/10/68
1) 05/09/69
1) 12/30/67

1) 08/21/69

1) 09/24/64.

1) 12/15/63

CHARGE TRANS

CHARGE

CHARGE TRANS
CHARGE CONVICTED

CRIM MISC

CRIM MISC

CRIM MISC

CRIM MISC

CRIM MISC

CRIM MISC

CRIM MISC

CRIMINAL MISCHIEF

CRIM MISC

CRIM MISC

CRIM MISC

CRIM MISC

ALASKA  VERSION

OF

ON-LINE

PROMIS

CRIMINAL. MISDEMEANOR JOYRIDING CASES

COURT LOC : KETCHIKAN

DISP TRANS____
DISPOSITION
REASON TRANS
AMENDMENT REASON

NOLO PLEA AS CHARGED

NOLO PLEA AS CHARGED ... .

NOLO PLEA AS CHARGED

NOLO PLEA AS CHARGED

NOLO PLEA AS CHARGED

NOLO PLEA AS CHARGED

NOLO PLEA AS CHARGED

NOLO-AMENDED CHARGE
INSUFF EV1D-PROOF OF VALUE

NOLO-SENT BARGAIN

DISM. BY. PROSECUTOR.

EXCULPATORY EVID DISCOVERED

DISM BY PROSECUTOR
EXCULPATORY-EVID DISCOVERED

PAGE 03
NAME CODE: CRIM3D

1) 06/20/62 CRIM MISC

2)

1)09/22/64
2)

11 10/07/68

2)

CRIM MISC

CRIM MISC

DISM BY PROSECUTOR
OTHER MISCELLANEOUSREASONS

DISM BY PROSECUTOR
INTEREST OF JUSTICE

DISM BY PROSECUTOR

DCF CONVICTED IN ANOTHER CASE

TOTAL JAIL TIME TOTAL FINE SUS IMPOS SENT
TIME SUSPENDED FINE SUSPENDED DATE CAS
60D 500 +
60D + 06/26
1y +
6M + 06/26
180D +
+ 08/07
20D +
17D + 09/02
120D 1.000+
113D 1,000+ 10/10
60D 1,000+
60D 650 + 04/02
180D +
. 180D o— Q7/13
+ Y
+ 12/31-
120D 1,000+
120D 1,000+ 04/27
07/17
LO/25
03/05.
03/31
11/04



PROMTS PAGE OA

DATE OA/19/89 ALASKA  VERSION OF ON-LINE
NAME CODE: CRIMJD

CRIMINAL .MISDEMEANOR JOYRIDING CASES

COURT LOC TRANS COURT LOC : KETCHIKAN
CHARGE .TRANS __ DISP TRANS
DOD CHARGE DISPOSITION TOTAL JAIL TIME TOTAL FINE SUS IMPOS SENT
CHARGE TRANS REASON TRANS
CHARGE CONVICTED AMENDMENT REASON TIME SUSPENDED FINE SUSPENDED DATE CA'

111 DISM BY PROSECUTOR
11/ 0"

10/07/68 CRIM MISC
INTEREST OF JUSTICE

07/16/63 .CRIM MISC I11__. DISM.BY_PROSECUTOR
DEF CONVICTED IN ANOTHER CASE 12/21

12/29/6A CRIM MISC |I11 DISM BY PROSECUTOR _
RESTITUTION-MADE/IN.PROGRESS _Q5/i:

12/28/66 CRIM MISC 111 DISM BY PROSECUTOR
DEF CONVICTED IN ANOTHER CASE 02/0

08/08/62 CRIM MISC 111 DISM BY PROSECUTOR
OTHER DISCRETIONARY REASONS 12/2

NR R ) N
=2 2 RE B2 Be iee

12/25/6 A CRIM MISC 111 DISM BY_PRQSECUTQR
OTHER EVIDENTIARY REASONS 05/1

~—

07/27/66 CRIM MISC 111 DISM BY PROSECUTOR
VICTIM DECLINES TO PROSECUTE
DISM BY PROSECUTOR

12/ 2.

09/22/70 CRIM MISC 111
REFERRED TO JUVENILE AUTH

N Nl N
—A— A



DATE 04/19/89

COURT LOC TRANS

DOB

07/02/65

07/13/53

05/08/67

06/08/66

12/01/65

10/31/6 7.

08/18/60

CRIM

.CRIM

CRIM

CRIM

CRIM

CRIM

CRIM

CHARGE TRANS

CHARGE
CHARGE TRANS
CHARGE CONVICTED

MISC

MISC

MISC

MISC

MISC'

COURT LOC

PLED

NOLO

NOLO

NOIO

.NOLO..

DISM

OTHER_DIS CREU ONARY,R EASONS

ALASKA  VERSION

OF

ON-LINE

PROMIS

CRIMINAL MISDEMEANOR JOYRIDING CASES

PETERSBURG

DISP.TRANS

DISPOSITION
REASON TRANS
AMENDMENT REASON

A5_CHARGED

PLEA AS CHARGED

PLEA AS CHARGED

PLEA AS CHARGED

PLEA_AS_CHARGE.D

BY PROSECUTOR

PAGE 05
NAME CODE: CPIM3D

TOTAL JAIL TIME TOTAL FINE SUS IMPOS SENT
TIME SUSPENDED FINE SUSPENDED DATE CAS
02/06
+ Y
09/06
90D
65D 08/28
90D
45D 07/22
90D
90D 11/10
60D
40D 02/08
08/01



DA 11!

04/19/89

COURT LOC TRANS

02/18/57

07/22/62

11/09/67

11/04/66

12/20/6$__

02/23/68

10/27/68

05/15/61

10/04/66

08/10/66

09/19/62

CRIM

CRIM

CRIM

CRIM

CKIM

CRIM

CRIM

CRIM

CRIM

CRIM

CRIM

CRIM

COURT LOC

CHARGE VRANS

CHARGE

CHARGE TRANS
CHARGE CONVICTED

MISC

MISC

MISC

MISC

MISC

MISC

MISC

MISC

MISC

MISC

MISC

MISC

NOLO

HOLO

NOLO

NOLO

NOLO

NOLO

NOLO

NOLO

NOLO

NOLO

ALASKA

VLKSION

oT

ON LINE PROMTS

CR.IMINAL_MISDEMEANOR JOYRIDING CASES

WRANGELL

DISP TRANS
DISPOSITION
REASON TRANS
AMENDMENT REASON

PLEA

PLEA

PLEA

PLEA

PLEA

PLEA

PLEA

PLEA

PLEA

PLEA

AS

AS

AS

AS

AS

AS

AS

AS

AS

CHARGED

CHARGED

CHARGED

CHARGED

CHARGED

CHARGED

CHARGED

CHARGED

CHARGED

CHARGED

NOLO-AMENDED CHARGE
CRIMINAL MISCHIEF 1V OTHER WITNESS PRODLEM

EXTRACT SELECT COUNT IS

TOTAL JAIL TIME

TIME SUSPENDED

69



STATE OF ALASKA . BILL VERSION: _ sxb,,2 6
1989 LEGISLATIVE SESSION ' b PUBLISHDATE: 2-/3/gq

FISCAL NOTE

REQUEST:
Revision Dale: Aeenrv . Department of Corrections
Title ; "An Act amending the penalty for the f/ - - - - - =

crime of criminal mischief..."

Sponsor :  Senator Jones Components:.
Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPVENT

LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

«

CAPITAL 1 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS

OTHER
TCTH&——— n iL s . n — i

POSITIONS:

FULL-UMII 0 0 0 0 0 0
parttme

TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

This legislation will have minimal impact on the Department of Corrections. Very few
persons actually serve jail time for the offense of Criminal Mischief 11l and if they
actually do, the time served tends® to be greater than this mandatory minimum.

Prepared by: E- Knl5hton'..mii* CCir................ R Phone:
Division: * Administrative Services . 2-1-89
Approved Date: 2-1-89
Agency: ogpartmght of Correction” \

Distribution (by preparer):
Legislative Fmt.nee
Legislative Sponsor
Requestor
OfBce of Management and Budget ,
Impacted Agency(ies) PAC - of



STATE OF ALASKA
1989 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST:

BILL VERSION: _ 12
PUBLISH DATE:

S
h1lzdJ& LL

Revision D ate:
Title : "An Act
...talcing of

Accncy .Affected :

amending the penalty...
a propelled vehicle."

Department of Law

bru :'Prosecution

Jones
Jones

Sponsor: Sen.
Requestor: Sen.

Components

All

EXPENDITURES/REVENUES:

OPERATING FY 89

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

(Thousands of Dollars!
FY 90 FY 91

-0-

CAPITAL

REVENUE

FUNDING:

GENERALFUND
FEDERAL FUNDS
OTHER

TOTAL

(Thousands of Dollars)
-n

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS @ (Attach a separate page if necessary)

Please see the attached analysis.

OK - [Ja-fliAAv
Prepared by: Richard 1. Peeues. Director

FY 92

FY 93 FY 94

Division * Administrative Serviges Q

[~IC h ¢cNL A /L -nA"
Approved bv Commissioner: --race Eery Sensible,
Agwicy; Department of Law

Atty. yen.

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
Impacted Agency(ies)

Phone :
Date : Lannry 16.,. 1999
. January -6. :989
j 2
page — — of ---—---



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. 5? 25------—----

This bill amends AS 11.46.484 by adding a new subsection that
imposes a mandatory mirlmum sentence for joyriding of a term of
imprisonment of not less chan 72 hours, a fine of not less than S250,
and restitution. These sentencing provisions will not have a fiscal
impact on the Department of .Law. It should be noted chat some
additional prosecutor time will be needed because defendants can be
expected to offer a more vigorous defense iIn the face of a mandatory
jail term. Prosecutor workload in most of the state"s district attorney
offices 1is currently at or near the saturation point. Consequently,
adoption of this bill and other similar measures, that do not
individually have a fiscal impact, will cumulatively diminish the
department®s ability to handle more serious offenses. Lastly, the bill
could have a substantial impact on the Department of Corrections.



STATE OF ALASKA BILL VERSION: SB 26

1989 LEGISLATIVE SESSION PUBLISH DATE:  2/6/S9
FISCAL NOTE
REQUEST:
Revision Dute: Agency Affected: Public Safety
Title: Amending the penalty for the BRU: AlaskaState Troopers
taking of a propelled vehicle
Sponsor: Senator Jones Component:
Requestor: Senate Judiciary
EXPENDITURES/REVENUES: <rhousands of Dollars. (Inflaltlon not Included)
OPERATING FY 89 FY 90 Fy 91 Fy 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE = == -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

mm cCcrm

FEDERAL FUNDS

OTHER

TOTAL O O O O O O
POSITIONS:

rULL-tIHA— 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page If necessary)

This bill would require a mandatory minimum sentence of three days In jail
and a $250 fine for a first offense '"joy-rldlng" conviction. (Second and
subsequent offenses are felonies.) This 1s the same mandatory minimum
sentence Imposed upon first offense drunk drivers.

Passage of this legislation would have no fiscal Impact on the Department
of Public Safety.

Prepared hy: Gayle A. HQretsklt.Deputv_CQpnlssloner_ Phone: 465-4322
Division: Office of. théCoommliss ]borer Date: 2/2/89

Approved by Commissioner: "VK~O0~rthur IngUjiL Date: 2/2/89

Agency: Department of Public Safe~tv
page 1of L



STATE OF ALASKA BILL VERSION: SB_26
1990 LEGISLATIVE SESSION PUBLISH DATE:

FISCAL NOTE

REQUEST:
Revision Date: J-"8-90 Agency Affected: Public Safety
Title: Minimum penalty for _joyriding BRU: Alaska State Troopers
Sponsor: Senator Jones Component:
Requestor: House Judiciary
EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)
OPERATING Fy 91 Fy 92 Fy 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL | -0- -0- -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill would require a mandatory minimum sentence of three days In jail
and a $250 fine for a first offense "joy-riding" conviction. (Second and
subsequent offenses are felonies.) This Is the same mandatory minimum
sentence Imposed upon first offense drunk drivers.

Passage of this legislation would have no fiscal Impact onthe Department
of Publlc Safety.

Prepared by: Gavle A. Horetskl. Deputy Commissioner Phone: 465-4322
> ~pivislon: Office of |he Commissioner Date: 12/19/89
Approved by Commissioner: .EngLis]] Date:

Agency: _EfiparJ;inent Qf Public Safety Page_1_of__ L
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Introduced: 1/9/89 6-0180A
Referred: Judiciary

IN THE SENATE BY JONES
SENATE BILL NO. 26
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act amending the penalty for the crime of crimi-
nal mischief iIn the third degree 1involving the
unauthorized talcing of a propelled vehicle."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.46.484 is amended by adding a new subsection to
read:

(d) The court shall sentence a person convicted under (a)(2) of
this section whose conviction is not a felony under (c) of this sec-
tion to a minimum term of imprisonment of not less than 72 hours,
payment of a fine of not less than 8250, and restitution. The court
may not suspend imposition or execution of sentence and may not grant
probation except on condition that the minimum imprisonment provided

in this subsection is served.

SB0026a SB 26



WORK DRAFT WORK DRAFT

WORK DRAFT
6-0180H
Chenoweth
3/9/89
Original sponsors: Jones, Halford
and Coghill
IN THE SENATE BY THE JUDICIARY COMMITTEE
HOUSE CS FOR SENATE BILL NO. 26 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act amending the penalty for the crime of crimi-

nal mischief in the third degree involving the unau-
thorized taking of a propelled vehicle.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.46.484 1i1s amended by adding new subsections to read:

(d The court shall sentence a person convicted under (@)(2) of

this section whose conviction is not a felony under (¢) of this sec-

tion to
(O a minimum term of Imprisonment of not less than
(A) 72 consecutive houis; or
(B) 24 consecutive hours, and 48 hours of community
service;

(@ payment of a fine of not less than $250; and

(B payment of restitution.

(e Unless the defendant 1is required to serve the minimum iIm-
prisonment provided in (d)(1)(A) of this section or the minimum term
of imprisonment and period of community service provided in (d)(Q)(B)
of this section, and to pay the restitution ordered under (d)(3) of

this section, the court may not suspend imposition or execution of

ser”™ence or grant probation.

1 HCS SB 26(Jud)






