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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. CSSB 16 (Jud)

The committee substitute for SB 16 has been totally revamped 
to establish a new crime of conspiracy to commit murder. Formerly, the 
bill would have established the crime of conspiracy to violate state 
laws regarding drugs, which has now been dropped from the bill.

The number of murders and a'tempted murders average about AO, 
each year. The number of murders n,jiving two or more perpetrators; 
however, can probably be counted on one hand. Consequently, the number 
of new prosecutions, which occur as result of th.e enactment of this bill, 
will be quite small. Conversely, the potential for drug conspiracy 
violations is nearly limitless, and it would be expensive to pursue 
conspiracy prosecutions against drug offenders not being prosecuted 
under existing law. Because the committee substitute .no longer includes 
drug conspiracy, the costs shown in the department's original fiscal 
note of January 26, 1989, are no longer appropriate. The new version of 
the bill should not have a fiscal impact on the Department of Law.
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SUBJECT:

TO:

FROM:

Draft CSSB 16 (Judiciary), defining the crime 
of conspiracy to commit murder: sectional
analysis

Senator Jan Faiks, Chair 
Senate Judiciary Committee 
Attn: Chris Christensen

Jack Chenoweth 
Legislative Couns

This draft Committee Substitute for Senate Bill 16 defines 
the crime of conspiracy with reference to commission of mur­
der in which intent is an elenie^ of :he definition of the 
crime.

Bill section 1 adds two new sections, AS 11.41.122 and 
11.41.124, Fnat together set out the principal substantive 
provisions or the crime of corspiracy to commit a murder.
In that bill section --

Proposed AS 11.41.122(a) defines the crime. It follows the 
Model Renal Code suggestions by basing the defi lition on a 
finding that the offender has agreed with at Tease one other 
person to engage in or perform the offense. The section 
also incorporates a related requirement that one of the par­
ties shall have performed an overt act in furtherance of the 
offense.

Proposed AS 11.41.122(b) speaks to the dimension of toe 
crime of conspiracy as it relates to the participating par­
ties. This subsection broadens the conspiracy net to in- 
c.inde pi rsuns with whom the offendet knows that his or her 
co-conspirator conspired, although the offender may not know 
the exact identities of these persons.
Following the Model Penal Code's suggestion, proposed 
AS 11.41.122(c) identifies certain defenses tnat a person
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charged as a conspirator may not claim. They include pro­
visions that the defendant may not claim as a defense the 
defender's individual incapacity or immunity from criminal 
responsibility for conduct that constitutes an offense, and 
instances in which the defendant asserts as a defense a 
co-conspirator's incapacity or immunity from criminal re­
sponsibility for any of the reasons specified in the second 
paragraph. Section 122(c)'s provisions are included in rec­
ognition of the legal basis for the definition of the con­
spiracy, the evidence of the defendant's agreement and pur­
pose to commit a crime, notwithstanding a party's legal in­
capacity or immunity.

A chapter of the state's criminal code, AS 1 .16, sets out 
provisions prescribing legal accountability--individually, 
for the conduct of another, and for an organization--and 
enumerates exemptions by way of affirmative defense. Pro­
posed AS 11.41.122(d) provides that the requirements and 
exceptions of AS 11.16 are made rpecifically applicable to 
ascertain and define the criminal liability of the conspira­
tor as to the offenses that are committed in furtherance of 
the conspiracy.

Typically, conspiracy statutes generally define a duration 
to the conspiracy and specify conditions or circumstances 
under which an offender may withdraw from the conspiracy. 
Following, generally, the Model Penal Code example, proposed 
AS 11.4 i.122(e) serves that purpose. The requirement in 
this stocute is that the withdrawal shall have been timely 
communicated to a law enforcement official or that the de­
fendant otherwise made proper effort to prevent the commis­
sion of the crime.

Proposed AS 11.41.122(f) classifies the crime of conspiracy 
to commie murder for purposes of imposition of sentence.

Another element bearing upon conspiracy prosecutions is, of 
course, the statute of limitations applicable to initiation 
of prosecution under the conspiracy statute. Because con­
spiracy is defined as a "continuing course of conduct" sub­
ject to termination as specified by law, it is often criti­
cal to know, and difficult to ascertain with certainty, the 
time at which a conspiracy ceases. The language provided in 
proposed AS 11.41.124, based on the Model Penal Code exam­
ple^ is an attempt to specify with a degree of certainty the 
durational element of the conspiracy.
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In context, the events or circumstances specified in the 
section seem straightforward.

*  •if *

Bill sections 2 and 3 amend and add to provisions of current 
law that limit multiple convictions for the inchoate crime 
and for the related, substantive crime.

Given the generally consistent treatment afforded .*o con­
spiracies, attempts, and solicitations, the amendments made 
in bill section 2 serve the purpose of applying the same 
limitations to the crime of conspiracy to commit murder as 
are currently applicable to the crimes of attempt and 
solicitation. These provisions address in turn: denial of
a defense in a prosecution for the inchoate crime for 
completion of the objective crime [subsection (a)]; a 
limitation on multiple convictions "for conduct" that was 
"designed to commit or culminate in commission of the same 
crime" [subsection (b)J; a limitation on conviction pred­
icated on the same course of conduct under the inchoate 
criminal provision and for successful completion of the ob­
ject crime [subsection (c)]; and a provision sjecifically 
permitting prosecution of multiple counts on a single infor­
mation or indictment [subsection (d)J.

The material in bill section 3 stands for the proposition 
that various offenses that are the product of a continuous 
relationship between the parties are part of a single con­
spiracy and should be so treated. This section is predicat­
ed on the assumption that multiple criminal objectives do 
not necessarily presume multiple conspiracies. The pro­
vision merely codifies existing case law. See Braverman v. 
United States, 317 U.S. 49, 87 L.Ed. 23, 63 S.Ct. 99 (1942).

JC: kb 
WKK2/009
Enclosure



Senate Judiciary Committee

May 3, 1989

MEMORANDUM

TO: Representative Max Gruenberg, Co-Chairman
Representative Peter Goll, Co-Chairman

FROM: Senator Jan Faiks, Chairman
Senate Judiciary Committee

SUBJECT: CSSB 16(Jud) "An Act creating the crime of
conspiracy to commit murder."

CSSB 16 (Jud) has been referred to the House Judiciary 
Committee for consideration. This bill creates the crime of 
conspiracy to commit murder.

At the present time, Alaska is the only state which has no 
conspiracy statute. Until ten years ago, Alaska had two 
conspiracy laws on the books: conspiracy to kidnap and 
conspiracy against rights. Both laws were repealed in 1978 
when the criminal code was revised. During the revision 
process, there was a significant effort made to enact 
conspiracy laws for five crimes: murder, arson in the first 
degree, kidnapping, extortion and scheming to defraud in the 
first degree. For various reasons, the revised criminal code 
did not include any of these proposals.

CSSB 16 (Jud) is modelled on the American Law Institute's 
Model Penal Code conspiracy provisions. The Model Penal Code 
is a source of much of our criminal code. Of the 49 states 
with conspiracy laws, approximately 20 have laws based upon 
this Model Per.al Code version.

In its simplest terms, conspiracy is a combination of persons 
for the purpose of committing a c..ime. Since no criminal act

Post Office Box V • Juneau. Alaska 99811



has necessarily been completed, conspiracy permits punishment 
on the basis not of what a perse a did, but upon what he would 
have done had he not been stoppel. Because they deal with 
group activity, conspiracy statutes are generally considered 
important tools for law enforcement in the fight against 
organized crime.

While Alaska might benefit from a general conspiracy statute, 
the definition of the crime of conspiracy contained in CSSB 16 
(Jud) is limited to conspiracies to commit first or second 
degree murder. The bill requires a finding that the offender 
agreed with at least one other person to engage in or to 
perform the offense. This agreement must be communicated to 
the other person or persons, and at least one of the parties 
must have performed an overt act in furtherance of the 
offense. You will find attached a memorandum from the drafter 
of CSSB 16 (Jud), discussing its provisions in detail.

Prosecutors of the Criminal Division of the Department of Law 
have advised the Judiciary Committee that they would find a 
murder conspiracy statute very useful, particularly in light 
of several major murder trials conducted in the past few years 
involving contract murders. Cases in which one person 
attempts to hire others are easier to prosecute with a murder 
conspiracy statute, as are cases involving gangs that plan 
murders. The Attorney General has provided a zero fiscal 
note.
CSSB 16 (Jud) will provide the state with an important new 
tool it its efforts to punish those who combine efforts to 
murder. It is a strictly drafted piece of legislation, and as 
such, it provides excellent protection for constitutionally 
protected rights. I urge your support for this bill.



STATS or ALASKA 19*9 LEGISLATIVE SESSION 
fISCAL NOTE

REQUEST: Bill Version: 
Publish DAte:

Revision Date: 2 / 9 / B 9 Agency Affected:
Title: An act defining tha crime of BRU:

conspiracy .,. controlled substance 
Sponsor: Faiks, Kally, flturguleweki,... components; 
Requestor:

CS SB 16 (JUD) (a) 
j/10/89

Alaska Court Systen 
Trial courts

-'EXPENBTirURfiS/HEVfiNUES'r ̂ ^ ^ ^ ^ o i i a a h d ^ o f ^ D o l l a r s ) ^ :  ' •' . : J r~;,

Personal Services 
Travel 
contractual 
Supplies 
Equipment 
Land & structures 
Grants 6 claims 
TOTAL OPERATING

• • • a  . s e e  • e • « ' s e e s  • • e t • • • t
0.0 0.0 0.0 ' 0.0 0.0 0.0

. . . . • s e e e  e  • • s e e s  e i • ■

. . . . • • • • e e e • • • « • o • * a • • e •

General Funds 0.0 
idsral Funds . . . .  

-char . . . .  
TOTAL 0,0

jllar*)^vi
0.0

0.0

■ • *  ■
- -. • 1 . • .**.•*.*•. - • ». <*.'••■.. . ■

0.0

0.0

0.0

0.0

w . ,  ** * * * & * * ? : r ? :r . ; . * ' '  

0.0

0.0

.4. :>*•» •* 

0.0

0.0

m s z t i w s i m s m m s m m & mruii-tiB. . . . .

v.c'il'V.'VVr^:' r-* •
;:; jirtf *vfjr/ yiTA,!r?  >*»' '•' -  '  .v / . :  /.• <*.• "Avm1 va a a k :̂>s •

Part- ime    . . . .
Temporary . . . .  . * .............. ..........................

■•ATrRtYiSXSV.^r(A€tachv,a-'!s'epirdtjr;R ^  hecBssary)_ ’ ":\v;;v^V 

No fiscal impact.

264-8228
03/10/89
03/10/89

Prepared by: Jan 3trandberg,_j^meral Counsel Phono:
Division: 'Alaska Court System Date:
Approved by: Snowden, IT^"Administrative Director Date:
Agency: Alaska Court System
Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management & Budget 
Impacted Agency(ies)
Senate Secretary Page 1 of 1



STATE OF ALASKA 
1989 LEGISLATIVE SESSION

BILL VERSION: CSSB 16 (Jud) 
PUBLISH DATE: _  .3/8/89______

REQUEST:
FISCAL NOTE

Revision Dale: March 6. 1989
Title: "An A ct c r e a t in g  th e  crim e o f 

c o n sp ira c y  to  commit m u rd e r ."
Sponsor: S en a te  J u d ic ia r y
Requestor: Senate Jnri-tc-fary

Agency Affected: D epartm ent o f  Law 
BRU: P ro se c u tio n _______________

Components:

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

•

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-0- -0- -0- -0- -0- -0-■ .

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

-0-___ -0- -0- -n- -0- -0-

ANALYSIS : (Attach a separate page if necessary)

P le a s e  s e e . th e  a t ta c h e d  a n a l y s i s .

r « i A k>£ . /2^«^o
Preparedby: R ich ard  I .  P e & e s , D i r e c to r ___________________  Phnm. • ■ 65-3672__________
Division * A d m in is tra t iv e  S e rv ic e s    . March 6. 1989

WOL<*' T Z p T T w
Approved by Commissioner: D ouglas B V B a ilv , A tto rn e y  Gen. rvn*; March 6, 1989 _
Agency: D epartm ent o f  Law________________

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget . 2
Impacted Agency(ies) page-----  o f --------



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. cssb 16 (Jud)

The committee substitute for SB 16 has been totally revamped 
to establish a new crime of conspiracy to commit murder. Formerly, the 
bill would have established the crime of conspiracy to violate state 
laws regarding drugs, which has now been dropped from the bill.

The number of murders and attempted murders average about AO, 
each year. The number of murders involving two or more perpetrators; 
however, can probably be counted on one hand. Cons^auently, the number 
of new prosecutions, which occur as result of the enac.cment of this bill, 
will be quite small. Conversely, the potential for drug conspiracy 
violations is nearly limitless, and it would be expensive to pursue 
conspiracy prosecutions against drug offenders not being prosecuted 
under existing law. Because the committee substitute .no longer includes 
drug conspiracy, the costs shown in the department's original fiscal 
note of January 26, 1989, are no longer appropriate. The new version of 
the bill should not have a fiscal impact on.the Department of Law.
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Introduced: 1/9/89
Referred: Health, Education and

Social Services and Judiciary

6-0117A

BY FAIRS, KELLY, STURGULEWSKI
1 IN THE SENATE AND RODEY

2 SENATE BILL NO. 16

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act defining the crime of conspiracy as it re-

7 lates to the delivery of a controlled substance."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 11.71 is amended by adding new sections to article 1 to

10 read:

11 Sec. 11.71.090. CONSPIRACY TO DELIVER A CONTROLLED SUBSTANCE.

12 (a) An offender commits the crime of conspiracy to deliver a con-

13 trolled substance if, with the intent to promote or facilitate an

14 offense relating to the delivery of a controlled substance under

15 AS 11.71.010 - 11.71.050, the offender agrees with one or more persons

16 to engage in or cause the performance of that offense and the offender

17 or one of the persons does an overt act in furtherance of the conspir-

18 acy.

19 (b) If an offender commits the crime of conspiracy and knows

20 that a person with whom the offender conspires to commit a crime has

21 conspired or will conspire with another person or persons to commit

22 the same crime, the offender is guilty of conspiring with that other

23 person or persons to commit that crime, whether or not the offender

24 knows their identities.

25 (c) In a prosecution under this section, it is not a defense

26 (1) that the defendant belongs to a class of persons who by

27 definition are legally incapable in an individual capacity of com-

„8 mitti lg a crime that is an object of the conspiracy; or

29 (2) that a person with whom the defendant conspires could

SB0016a -1- SB 16



1 crime punishable as a class B or class C felony;

2 (4) class B misdemeanor if the object of the conspiracy is

3 a crime punishable as a class A misdemeanor.

4 Sec. 11.71.095. DURATION OF CONSPIRACY FOR PURPOSES OF LIMITA-

5 TIONS OF ACTIONS. (a) For purposes of applying AS 12.10 governing

6 limitations of actions, in a prosecution under AS 11.71.090, con-

7 spiracy is a continuing course of conduct that terminates

8 (1) when all the crimes related to the delivery of control-

9 led substance are completed;

10 (2) when the agreement is abandoned by the defendant and by

11 the person with whom the defendant agreed; or

12 (3) as to an individual defendant, when the defendant

13 abandons the agreement by advising the person with whom the defendant

14 agreed of the defendant's abandonment or the defendant informs law

15 enforcement authorities of the existence of the conspiracy and of the

16 defendant's participation in it.

17 (b) For purposes of (a)(2) of this section, abandonment of an

18 agreement is rebuttably presumed if neither the defendant nor anyone

19 with whom the defendant conspired does an overt act in furtherance of

20 the conspiracy during the applicable period of limitations.

21 * Sec. 2. AS 11.31.140 is amended to read:

22 Sec. 11.31.140. MULTIPLE CONVICTIONS BARRED. (a) It is not a

23 defense to a prosecution under AS ll.31.100j, [OR AS] 11.31.110, or

24 AS 11.71.090 that the crime that is tne object of the attempt, con-

25 spiracy to deliver a controlled substance, or solicitation was actual-

26 ly committed pursuant to the attemptj ccnspiracy to deliver a con-

27 trolled substance, or solicitation.

28 (b) A person may not be convicted of more than one crire defined

29 by AS 11.31.100A [OR AS] 11.31.110, or AS 11.71.090 for conduct

SBOOlba -3- SB 16



Introduced: 1/9/89 6-0117A
Referred: Health, Education id

Social Services and Judiciary

BY FAIRS, KELLY, STURGULEWSKI
1 IN THE SENATE AND RODEY

2 SENATE BILL NO. 16

3 IN THE LEGISLATURE OF THE S't'ATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIk ST SESSION

5 A BILL

6 For an Act entitled: "An Act defining the crime of conspiracy as it re-

7 lates to the delivery of a controlled substance."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 11.71 is amended by adding new sections to article 1 to

10 read:

11 Sec. 11.71.090. CONSPIRACY TO DELIVER A CONTROi.* ED SUBSTANCE.

12 (a) An offender commits the crime of conspiracy to deliver a con-

13 trolled substance if, with the intent to promote or facilitate an

14 offense relating to the deJivery of a controlled substance under

15 AS 11.71.010 - 11.71.050, „he offender agrees with one or more persons

16 to engage in or cause the performance of that offense id the offender

17 or one of the persons does an overt act in furtherance of the conspir-

18 acy.

19 (b) If an offender commits the crime of conspiracy and knows

20 that a person with whom the offender conspires to commit a crime has

21 conspired or will conspire with another person or persons to commit

22 the same crime, the offender is guilty of conspiring with that other

23 person or persons to commit that crime, whether or not the offender

24 knows their identities.

25 (c) In a prosecution under this section, it is not a defense

26 (1) that the defendant belongs to a class of persons who by

27 definition are legally incapable in an individual capacity of com-

28 mitti lg a crime that is an object of the conspiracy; or

29 (2) that a person with whom the defendant conspires could
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not be guilty of a crime that is an object of the conspiracy because

(A) lack of criminal responsibility or other legal 

incapacity or exemption;

(B) unawareness of the criminal nature of the conduct 

in question or of the criminal purpose of the defendant; or

(C) any other factor precluding the culpable mental 

state required for the commission of the crime.

(d) The liability of a conspirator for offenses committed in 

furtherance of the conspiracy, including a crime that is an object of 

the conspiracy, shall be determined under AS 11.16. However, in a 

prosecution under this section, it is a defense that, if the criminal 

objective were achieved, the deiendant would not be legally account­

able under AS 11.16.120(b) for the conduct of the peiion with whom the 

defendant conspired.

(e) In a prosecution under this section it is an affirmative 

defense that the defendant, under circumstances manifesting a volun­

tary and complete renunciation of the defendant's criminal intent, 

gave timely warning to law enforcement authorities or otherwise made 

proper effort to prevent the commission of the crime that was the 

object of the conspiracy. Renunciation by one conspirator does not 

affect the liability of another conspirator who does not join in the 

renunciation.

(f) Conspiracy is a

of

(1) class A felony if the object of the conspiracy is a 

crime punishable as an unclassified felony;

(2) class B felony if the object of the conspiracy is a

crime punishable as a class A felony;

(3) class C felony if the object of the conspiracy is a

SB 16 - 2 - SB0016a



crime punishable as a class B or class C felony;

(4) class B misdemeanor if Che object of the conspiracy is 

a crime punishable as a class A misdemeanor.

Sec. 11.71.095. DURATION OF CONSPIRACY FOR PURPOSES OF LIMITA­

TIONS OF ACTIONS. (a) For purposes of applying AS 12.10 governing 

limitations of actions, in a prosecution under AS 11.71.090, con­

spiracy is a continuing course of conduct that terminates

(1) when all the crimes related to the delivery of control­

led substance are completed;

(2) when the agreement is abandoned by the defendant and by 

the person with whom the defendant agreed; or

(3) as to an individual defendant, when the defendant

abandons the agreement by advising the person with whom the defendant 

agreed of the defendant's abandonment or the defendant informs law 

enforcement authorities of the existence of the conspiracy and of the 

defendant's participation in it.

(b) For purposes of (a)(2) of this section, abandonment of an 

agreement r.s rebuttably presumed if neither the defendant nor anyone 

with whom the defendant conspired does an overt act in furtherance of 

the conspiracy during the applicable period of limitations.

* Sec. 2. AS 11.31.140 is amended to read:

Sec. 11.31.140. MULTIPLE CONVICTIONS BARRED. (a) It is not a 

defense to a prosecution under AS 11.31.100x LOR AS] 11.31.110, or 

AS 11.71.090 that the crime that is the object of the attempt, con­

spiracy to deliver a controlled substance, or solicitation was actual­

ly committed pursuant to the attempt, conspiracy to deliver a con­

trolled substance, or solicitation.

(b) A person may not be convicted of more than one crime defined

by AS 11.31.100A [OR AS] 11.31.110. or AS 11.71.090 for conduct

SBOOiba -3- SB 16



1 designed to commit or culminate in commission of the same crime.

2 (c) A person may not be convicted on the basis of the same

3 course of conduct of both (1) a crime defined by AS 11.31.100^ [OR

4 AS] 11.31.110, or AS 11.71.090 [;] and (2) a crime that is an object

5 of the attempt, conspiracy to deliver a controlled substance, or

6 solicitation.

7 (d) This section does not bar inclusion of multiple counts in a

8 single indictment or information charging commission of a crime de-

9 fined by AS 11.31.100a [OR AS] 11.31.110, or AS 11.71.090 and cominis-

10 sion of the crime that is the object of the attempt, conspiracy to

11 deliver a controlled substance, or solicitation.

12 * Sec. 3. AS 11.31.140 is amended by adding a new subsection to read:

13 (e) If a person conspires to commit more than one crime under

14 AS 11.71.090, the person commits only one crime of conspiracy to

15 deliver a controlled substance if the multiple crimes are the object

16 of the same agreement.

SB 16 SB0016a



Offered: 3/8/89
Referred: Finance

6-0117F.

Original sponsors: Faiks, Kelly,
Sturgulewski, and Rodey

IN THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SENATE BILL NO. 16 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act creating the crime of conspiracy to commit

murder."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41 is amended by adding new sections to read:

Sec. 11.41.122. CONSPIRACY TO COMMIT MURDER. (a) An offender 

commits the crime of conspiracy to commit murder if, with the intent 

to promote or facilitate a crime under AS 11.41.100(a)(1) or 11.41.- 

110(a)(1), the offender agrees with one or more persons to engage in 

or cause the performance of that offense and the offender or one of 

the persons does an overt act in furtherance of the conspiracy.

(b) If an offender commits the crime of conspiracy to commit

murder and knows that a person with whom the offender conspire.- to

commit a crime has conspired or will conspire with another person or

persons to commit the same crime, the offender is guilty of conspiring 

with that other person or persons to commit that crime, whether or not 

the offender knows their identities.

(c) In a prosecution under this section, it is not a defense

that

(1) the defendant belongs to a class of persons whu by

definition arc legally incapable in an individual capacity of com­

mitting a crime that is an object of the conspiracy; or

(2) a person with whom the defendant conspires could not be 

guilty of a crime that is an object of tie conspiracy because of

(A) lack of criminal responsibility or other legal

aBOO 16b - 1 -  CSbB 1 6 ( J u d )



. •

1 incapacity or exemption;

2 (B) unawareness of the criminal nature of the conduct

3 in question or of the criminal purpose of the defendant; or

4 (C) any other factor precluding the culpable mental

5 state required for the commission of the crime.

6 (d) The liability of a conspirator for offenses committed in

7 furtherance of the conspiracy, including a crime that is the object of

8 the conspiracy, shall be determined under AS 11.16.

9 (e) In a prosecution under this section it is an affirmative

10 defense that the defendant, under circumstances manifesting a volun-

11 tary and complete renunciation of the defendant's criminal intent,

12 gave timely warning to law enforcement authorities or otherwise made

13 proper effort to prevent the commission of the crime that was the

14 object of the conspiracy. Renunciation by one conspirator does not

15 affect the liability of another conspirator who does not join in the

16 renunciation.

17 (f) Conspiracy to commit murder is a class A felony.

18 Sec. 11.41.124. DURATION OF CONSPIRACY FOR PURPOSES OF LIMITA-

19 TIONS OF ACTIONS. (a) For purposes of applying AS 12.10 governing

20 limitations of actions, in a prosecution under AS 11.41.122, con-

21 spiracy is a continuing course of conduct that terminates

22 (1) when the murder is completed;

23 (2) when the agreement is abandoned by the defendant and by

24 the persor with whom the defendant agreed; or

25 (3) as to an individual defendant, when the defendant

26 abandons the agreement by advising the person with whom the defendant

27 agreed of the defendant's abandonment or when the defendant informs

28 law enforcement authorities of the existence of the conspiracy and of

29 the defendant's participation in it.

CSSB 16(Jud) -2- SBOOlGb



1 (b) For purposes of (a)(2) of this section, abandonment of an

2 agreement is rebuttably presumed if neither the defendant nor anyone

3 with whom the defendant conspired does an overt act in furtherance of

4 the conspiracy during the applicable period of limitations.

5 * Sec. 2. AS 11.31.140 is amended to read:

6 Sec. 11.31.140. MULTIPLE CONVICHONS BARRED. (a) It is not a

7 defense to a prosecution under AS 11.31.100^ [OR AS] 11.31.110, or

R AS 11.41.122 that the crime that is the object of the attempt, con-

9 spiracy to commit murder, or solicitation was actually committed

10 pursuant to the attempt, conspiracy to commit murder, or solicitation.

11 (b) A person may not be convicted of more than one crime defined

12 by AS 11.31.100, [OR AS] 11.31.110, or AS 11.41.122 for conduct de-

13 signed to commit or culminate in commission of the same crime.

14 (c) A person may not be convicted on the basis of the S3ine

15 course of conduct of both (1) a crime defined by AS 11.31.100t [OR

16 AS] 11.31.110, or AS 11.41.122 [;] and (2) a crime that is an object

17 of the attempt, conspiracy to commit murder, or solicitation.

18 (d) This section does not bar inclusion of multiple counts in a

19 single indictment or information charging commission of a crime de-

20 fined by AS 11.31.100^ [OR AS] 11.31.110, or AS 11.41.122 and cominis-

21 sion of the crime that is the object of the attempt, conspiracy to

22 commit murder, or solicitation.

23 * Sec. 3. AS 11.31.140 is amended Ly adding a new subsection to read:

24 (e) If a person conspires to commit more than one crime under

25 AS 11.41.122, the person commits only one crime of conspiracy to

7.6 commit murder if the multiple crimes are the object of the same agrce-

27 ment.

f,BOO ltd ) - 3 -  CSSB 16 ( J u d )
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C O N T I N U A T I O N  o f  F IS C A L  N O T E  A N A L Y S IS

For Bill/Resolution No. CSSB• 17 (Jud)

The passage of death penalty legislation would have a 
dramatic fiscal impact on tne Office of Public Advocacy. The OPA 
is purely a reactive agency and must provide legal representation 
when appointed by the court. The OPA is responsible for 
providing representation to indigent crimir.al defendants in cases 
where the Alaska Public Defender Agency has a conflict of
interest.

Section 9 of the Senate Judiciarv Committee substitute 
for this bill adds a new chapter to AS 12, which grants 
prosecutors the discretion whether to seek the death penalty
against a defendant. The Department of Law has estimated that it 
would seek the death penalty in approximately six cases annuallv. 
Therefore, Office of Public Advocacy anticipates that it would be 
responsible for two capital cases in FY92. This estimate is 
dependent upon the following two assumptions: (1) a slight
numerical increase in the number of capital felony cases which 
fall within the OPA statutory mandate, and (2) the Department of 
Law will not seek the death penalty in more than six cases 
annually.

The Office of Public Advocacy would assign at least two 
experienced attorneys to each capital case in accordance with the 
policy of numerous states in which the death penalty has become
law, Each case will necessitate an exhaustive pretrial
investigation, contracts with numerous expert witnesses, and 
extensive litigation of legal issues during pretrial proceedings, 
trial, and numerous appellate stages.

The New York Defender Association estimated expert 
witness fees at $60,000 per case. Further, travel costs will be 
extraordinarily high because this Anchorage-based death penalty 
team must provide statewide representation.

It is anticipated that the Office of Public Advocacv 
will have to contract for representation in at least one death 
penalty case per year. Such a case would arise when OPA has a 
conflict of interest. The New York Defender Association has 
estimated the cost of defense cervices in each case to be 
$350,000.
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C O N T I N U A T I O N  o f  F IS C A L  N O T E  A N A L Y S IS

For Bill/Resolution No. CSSB 17 ( J u d)

Personal Services

Anchorage

Attorney V
Salary & Benefits * $ 79.6
Attorney IV
Salary & Benefits = 74.8
Investigator III
Salary & Benefits = 52.0
Legal Secretary I 32.8

Subtotal Personal Services $239.2
Travel

Necessary travel for court hearings, 
investigation, expert witnesses, etc. 35.0
Contractual

Additional office for four positions 
in Anchorage = $16,200 16.2

Expert witness fees based on two 
cases per year at $60,000 per case 120.0

Contract representation for one case 
per year where OPA has a conflict of 
interest at $350,000 per case ' * 350.0

Subtotal Contractual $486.2

Supplies

Stationary, library and office 
supplies for four new positions at 
$1,000 per position = $4,000 4.0

Ecruioment

Office furniture and equipment for 
three professional positions at $3,635 
each and one legal secretary at $7,369 18.3

TOTAL: $702.7



Position T itle  „ . .Attorney V No. of Positions 
1

Kangc/Slep
2 5 / A

barg. Unit , X
1 ime Status Stuff Munllu location Election District

PFT 12 EBA-Anchoraqe 8

Type of F.spcndiiurc Amount
1 2 3

S.ilarv 6 0 i 2 5 2

B l i
Flcncfiu 1 9 .3 4 2
Premium Pay
Other

Total Personal Services 7 9 ,5 9 4
Travel
Conlr actual
Commodities
Li|uipmcnt
Oilier

Tola! Cost 7 9 ,5 9 4
•• • •• -  V • •• •.

Funding Source for Total Cost
Federal Receipts 11)02
n . f  Match m tn  !
General Fund 1004 7 9 , 5 9 4
GF Program Kcccijilj 1005
Oilier

: • \ ■- -y.
• ‘ ' ' ; 1 ’.-' ■ ; •: /. .

• : • • * •’ : ••• • \i'.'■*: • ! \
. • • • • • •  : .. ;

Justification

This position would be the lead attorney 
of the death penalty team consisting of 
an additional lawyer, an investigator, 
and a legal secretary. The position is 
required to supplement the current 
attorney staff which falls short of 
LEAA national caseload standards.

This position would be responsible for 
supervising the investigator, the prepa­
ration of all pretrial and trial motions, 
and the filing of appeals in state and 
federal court. The requirement of 
extensive court hearings and a lengthy 
trial in each case will necessitate that 
this position be assigned exclusively 
to death penalty cases.

Request For
New Position

Âgency --Administration___________
UUU Office of Public Advocacy 

Component_______________________________
Page 4 <tf 7
Revised Date

FY 9 0



Position T itle  

lim e Status 

PFT

Attorney IV
SuH Months

12

Type nf l-xpcndiiutc Amount
1 2 3

Salary 56,244
Rcncfiti 1 8 , 6 1 2
Premium Pay
Other

Tntal Personal Services £ i.tri . 74 ,B56_.
Travel
Contractual
Commodities
l.quipiucnt
UlllLT

Total Cost 7 4 , 8 5 6
1 \ •

Funding Source for Total Cost

Federal Receipts 11)02
n. F. Match iim't
General Fund 1004
G F Program Receipt* 1005  
Other

jj.JS5.a-

No. «if Ejoiiliun* Kangc/Slcp 24/A
Location
EBA-Anchorage

Uaig. Unit X
Flection District

Justification

This position will act a3 co-counsel to 
the Attorney V position in all death 
penalty cases. As part of the death 
penalty team, this position will prepare 
motions, interview witnesses, write 
appellate briefs and assist the lead 
attorney .in conducting the guilt and 
penalty phases of all death penalty 
cases. Two attorneys are equired for 
each case in order to sha^e the enormous 
workload and to assure effective 
representation of the accused.

Request For
New Position

’Agency -Administration 
Dili)

Compottcnl

nitU Office of Public Advocacy
til

F Y 90
Page 5  o f 7

Hcvlicd Ib lc



Position T itle  . . .  . • . T T T  Investigator III No. d I Position! 
)

Kangc/Slcp
10/A

Uaig. Unit
G

Jmic Status 
P K T

Stall Months
12 LocationEBA-Anchorage Election District ^

Justification
i Type of ftxpcmliiurc Amuunt

1 2 3

U u < 37.356 Vs'wioshr;*!.Masai#B cn clili 14.6^1
Premium Pay
Oilier

Total Personal Services 51.957
Travel
Contractual
L'unitnodiiics
Equipment
Oilier

Total Cost 51,957

I umling i'ouicc /or Tula] Coil
Federal Receipts ] 111)2
GRMalvh 1001
General Fund mod
GF Program Receipts 1005

Other

51,957

This position will perform all investi­
gative duties in death penalty cases. 
Extensive experience in all areas of 
criminal investigation will be required 
to assure that defendants facing 
execution receive a thorough and 
effective investigation. This position 
will interview witnesses, examine the 
crime scene and all physical evidence/ 
arrange transportation, serve subpoenas, 
followup and review the prosecution 
investigation and coo dinate witness 
testimony.

The OPA currently has no investigator 
positions. It is anticipated that the 
position will woric full time on death 
penalty cases.

Request For
New Position

’Agency Administration____________
IJKU , O F F i  p p  n f . n n h l i - r :  A d v n r r a r . y  

Component _______________________________
Page fi <»( 7
kcvttcl hole

FY 90



Position T itle  

lim e  Status
PFT

Legal Secretary x 
' StalfMomlu

12

|  No. o l jPosi 

| Location

Positions Kangc/Slep

Funding Snuicc fur Total Cost
Federal Receipt* 1111)3
(T. F. Match I no t
General Fund 1004
GF Program Receipts 1005
Oilier

Type of Expcndituic Amount
1 2 3

Salary 22 ,020
flcncfils 10,813
Picmium Pay
Oilier

Tolaf Personal Services 32,833 .... . •
Travel
Contractual
Commodities L
Equipment
Oilier •

Total CoM 32,833

32,033

r.-t:

.  /  ■

EDA-Anchoraqe

1 0 / A
Darg. Unit

Election District
8

Justification

The Anchorage office of OPA is presently 
staffed with 3 legal secretaries who 
provide clerical support to 12 pro­
fessional positions. The addition of ■
2 attorneys and 1 investigator will 
increase the Anchorage clerical workload 
dramatically. The complex issues involved 
in death penalty cases and the length 
of each case through sentencing and 
appeal necessitates the addition of a 
legal secretary to handle the increased 
workload.

Request For
New Position

'Agency Administration____________
lilcU Office of Public Advocacy 

Component   ----------------------
Page 7  of 7
Kcvi.scd hate
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STATE OF-ALASKA 
. 1990 LEG ISLATIVE SESS IO N

BILL VERSION: cs SB 17
PUBLISH DATE: 3/13/90 UPDATED

REQUEST:
FISCAL NOTE

Revision Date: 3/1 2 / 9 0 _______
J)t|g ; "An Act authorizing capital 
punishment...11
Sponsor: Senators Fischer, Kelly, Pearce Components 
Requestor; Senate Finance Districts

Agency Afleoted ;Dept. of Administration 
gflU. Public Defender Agency

7 Third and Fourth Judicia l

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY91 FY 92 FY 93 FY94 FY95 FY96

PERSONAL SERVICES
(RAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

239.1 740.8 770.4 801.2 833.2
• 5o.o 150.0 156.0 162.2 168.7

95,0 301.0 313.0 325.5 338.5
6.0 18.0 i 18.7 19.4 20.2

20.0 40.0 : -Q- - 0- . - 0-

»
TOTAL OPERATING -0- 410.1 i249.8 1258.1 1308.3 1360.6

CAPITAL

□ REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-0- 410.1 1249.8 1258.1 1308.3 1360.6
:
I

-0 - 410.1 1249.8 . 1308.3 1360.6

POSIT IONS;

FULL-TIME
PART-TIME
TEMPORARY

-0- 4.0 12.0 ! 12.0 12.0 12.0
%9

ANALYSIS : (Attach a separate page if necessary)

Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(les)

1 9page-JL. ol —
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C O N T I N U A T I O N  o f  FISC AL N O T E  A N A L Y S IS

For Blll/Uesolutlon Nn.  c s  s b  1 7

I f  th is capital punishment b i l l  i s  enacted, legal representation of the 
poor 1n death penalty cases must be adequate. The United States Supreme 
Court has recognized that death penalty cases require greater due 
process procedural safeguards than do non-capital cases. This is  due to 
the severity and f in a lit y  of a death sentence as well as the potential 
for k ill in g  an Innocent person by mistake, The potential for a mistaken 
conviction 1s of course a problem 1n a ll criminal cases. In non-death 
cases, the system stands ready to correct those mistakes where they 
become known. An execution can never be corrected.f

Due to these considerations, the processing;of a death case is  much more
complex and expensive than other criminal cdses, Not only are
extraordinary amounts of attorney time and substantial expert fees 
necessary In the gu ilt  phase of a t r ia l ,  but the penalty phase, 1n which
a jury determines whether or not to put a person to death, takes on
tremendous significance. This penalty phase requires extensive 
preparation, the use of psychiatric experts;and family and friends from 
out-of-state, as well as other necessary expenditures. In essence, a 
death penalty case Involves two separate t r ia ls  involving enormous time 
and expense.

F ina lly , even after the death penalty has been Imposed, the appeal 
procedures 1n-death penalty cases are lengthy and time consuming. After 
the ou1lt and penalty phases of a case, the fo llow ing  procedures would 
routinely occur: j

1
1. Motion to modify death penalty sentence before t r ia l  judge.

2. Automatic appeal of conviction and sentence to Alaska Supreme
Court.

3. Writ of certio rari to the United States Supreme Court.

4. Post-conv1ct1on re lie f  proceedings 1n state court.
• »

5. Appeal of post-conv1ct1on re lie f proceedings 1n the Court of 
Appeals. j

6. Petition for hearing of post-convlctlorji re lie f  proceedings to the 
Alaska Supreme Court,
p t

7. Petition for Writ of Habeus Corpus In the Federal D is t r ic t  Court.

8. Appeal to the United States Court of Appeals.

9. Rehearing 1n the United States Court of Appeals.

10. Writ of certio rari to the United States Court of Appeals.

11. Commutation applications to executive branch.

12. Emergency stays to the United States Supreme Court.



C O N T I N U A T I O N  o f  FISC A L N O T E  A N A L Y S IS

For Bill/Resolution No.

The figures 1n th is  fisca l note are based or] an estimation of the number 
of cases which would qualify under the b il l  as capital cases, and based
further on the Department of Law's estimate 
the death penalty 1n six  capital cases per )

that they would be seeking 
ear. The specific  figures

Included 1n this f isc a l note are based on tie following:

1. Personal Services
* - - 1- — ' -ii- ' ,

Given the complexity and intensity of effort Involved 1n each death 
penalty tr ia l and penalty phase, many states recommend or require by 
statute that a minimum of two attorneys handle each death penalty ca sd . ' 
Based on an estimated 6 cases per year, th1^ agency would need one death 
penalty team of two attorneys to handle the itrla l and penalty phases of 
these cases, A second death penalty team of two attorneys would be . 
necessary to handle the additional cases which would accumulate during 
the second year of enactment of th is b i l l ,  in addition, during that 
second year an appellate attorney team of'ttto attorneys would be 
necessary to handle the appeals of these cases. No appellate attorney 
team would be added the f i r s t  fisca l year as 1t 1s unlikely that any of 
these cases would reach the appellate stage[during the f i r s t  year of 
enactment of the b i l l .  In addition, each team of attorneys would 
require an Investigator and legal secretaryj

i
Use of th is death penalty team concept w illjbe needed to adequately 
represent a client who faces the death penalty. Substantially more 
attorney time 1s required 1n a death penalty case than 1n a non-capital 
case. Extensive p re -tria l motion practice would be required 1n each 
case. Given the lack of plea bargaining 1njAlaskaf jury t r ia ls  w ill be 
conducted in a ll capital murder cases. These jury t r ia ls  w ill be longer 
and more complex than.ln non-capital cases, j The penalty phase of each 
case w ill require tremendous expenditures of attorney time 1n preparing . 
for sentencing and coordinating professional and lay witnesses to 
te st ify . F inally, appeals of death penalty leases require extraordinary 
amounts of attorney time. The New York Defender Association estimates 
that preparation and argument before the United States Supreme Court 
alone would be equivalent to 883 Hours attorney time.

2. Travel and Contractual Fees. j— — — - . - - |

The New York State Defender Association has (estimated that a minimum 
figure for expert witness fees and travel must be $30,000 for the 
penalty phase per case. Experts In forenslds, b a ll is t ic s ,  blood

cation, psychiatry, and 
al phase 1n each case, and

analysis, hair analysis, eyewitness 1dent1f 
psychology could be necessary during the tr  
many of these would be traveling from out-of-state. During the penalty
phase friends arid family members of the defendant as well as 
p sych iatrists, psychologists and social workers would be Involved. Thus
the contractual and travel costs for expert;w1tnesses has been 
calculated at $60,000 per case. This figure does not Include any expert 
fees wnich might be necessary at the appellate stages. The amount of 
contractual fees estimated In th is fisca l note is based on an estimated 
6 cases per year.



C O N T I N U A T I O N  o f  F ISC A L  N O T E  A N A L Y S IS

For DIII/ResoIutlon No. _cs  sb_ i i

3. Equipment and Supp lies.

Other costs Include expanded office space as well as equipment and 
supply money for additional personnel.

BUDGET SUMMARY

FY 92

Personal Services:
Guilt and Penalty Team-Anchorage 

Attorney V 
Attorney IV 
Investigator I I I  
Legal Secretary I

T rave l:

7$.6
74.8
51.9 
32.8

Based on 6 Capital cases per year 
Employee and non-employee.(experts)

!
Contractual: J .

Based on,.6 Capital cases per year
Experts 80.0
Office space i

Anchorage 8.0
Printing 2.0
Communications . $.0

Suppl k -s :
Office, law library

Equipment:
Office furniture and machines (one t1m6)

I
• i

FY 93 - Additional Costs

Personal Services:
Appellate Team - Anchorage 

Attorney V 
Attorney IV 
Investigator I I I  
Legal Secretary I 

Guilty and Penalty Team-Fairbanks 
Attorney V 
Attorney IV 
Investigator I I I  
Legal Secretary I

79.6
74.8 

.9
32.8

9 0 . 2
84.7
53.8
33.9

TOTAL

TOTAL

TOTAL

239.1

50.0

9 5 . 0

6.0

20.0

4 1 0 .1

TOTAL 501.7

Travel:
Based on 6 Capital cases per year 

Pase ___ of
100.0



C O N T I N U A T I O N  o f  F IS C A L  N O T E  A N A L Y S IS

For Bill/Resolution No. cs SB 171

Contractual:
Based on 6 Capital cases per year 
Office space: Anchorage, Fairbanks

.Applies:

Equipment:
Two teams (one time)

190.0
16.0

TOTAL

5 , 9
pace  o f ___

206.0

12.0

40.0

859.7



Position Title Attorney V 
S u it  Months

No. o f Po jilion i Range/Step 2 5A Barg. Unit PX
Tim e Sums
________ EFT ______ 12.0

Location
Anchoraae Election District

92

Type of Expenditure Amount
1 2 3

Sslarv $ 5 0 2 1 /m O . 6 Q , 2 5 2  _
Benefits 1 9 . 3 3 1
Premium Pay
Other

-  - • '  Total-Pctjori* I Services - -7 9 ? 5 8 3

Travel 2 5 . 0 0 0
Contractual 4 7 . 5 0 0
Commodities j 2 . 0 0 0
Equipment 2 . 5 0 0
UlbcT

Total Cosl 1 5 6 , 5 9 3  . .
vr̂ci tj< ,♦! >t tartly i-vtW I

Rinding Source for Tolat Cost
Federal Receipts 1002
G . F. Match loot
General Fund 1004
G F Program Receipts ] 005
Other

.155*522.

•• ‘ • • L\»7
' . ' • y.Aiy

Justification

This Attorney V w ill serve as a death 
penalty team leader In the gu ilt  and 
penalty phases of capital cases in 
Anchorage and other parts of the state. 
Such a team w ill consist of an Attorney 
V, an Attorney IV, an Investigator I I I ,  
«.id r t e g a l  Secretary I .  -Six-xapitaT - 
cases per year are projected for th is 
team and each case w ill require 8.3 for 
travel and 15.8 contractual for experts, 
etc. fo r a total 145.0. Pro rating 
these amounts for each attorney allows
25.0 fo r travel and 47.5 contractual 
plus o ffice  space and other necessities.

Request For
New Position

AgcnCy Department of Administration
QRU Public Defender Anerrrvr_____

Component IhLrd Judicial District_____
Page 6  of
Revised Dale

FY 92



Position T itle  Attorney X V

lim e S u m s
PFT

S u i f  Months
12.0 
y

No. o f Positions

Location

| Range/Step ^

■Anchorage

Barg. Unit PX
Election District

02

Type oi Expenditure Amount
1 2 3

! Sii*rv $4687/mo. 56,244
Benefils 18 ,601

j Premium Pay
Other-
----------------Total Personal Servfcei - "747.845' V

Travel ?5 .nnn
Contractual 4 7 .son
Commodities non
Equipment ? r 5nn
Uthci

Total Cost 151,845 ...

fin d in g  Source for Total Con.
Federal Receipts 1002
O . F. Match 1003
General Fund 1004
G F Program Rcc* ;>ts 1005
Other

151,845

• •. ,  * ; 7 t j  T . ' V t i

: : • .•  V i . *

;«;• ’***•■ ;'‘& h

*«.rj. * 
V. *
!
-IK
.4*i Wn:. i: ’

Justification
This Attorney IV w ill serve as a death 
penalty team member in  the gu ilt  and 
penalty phases of capital cases in 
Anchorage and other parts of the state. 
Such a team w ill consist of an Attorney 
V, an Attorney IV, an Investigator I I I ,  
and *a "Legal" Secretary I . " S i x  capi tal 
cases per year are projected for th is 
team and each case w ill require 8.3 for 
travel and 15.8 contractual for experts, 
etc. fo r  a total 145.0. Pro rating 
these amounts for each attorney allows
25.0 fo r travel and 47.5 contractual 
plus o ffice  space and other necessities.

Request For
New Position

Agency DePartment of Administration 
DIly Public Defender Agency 

Component Third Judicial District



Position Title in v e s t ig a to r  ttt

Suif Monthst im e  SutuT

| No. of Positions  ̂ | Range/Step

Location
Dari. Unit <*.

P F T 12.0 Anchorage Election District
92

Type of Expenditure Aaaount |
1 1 2 3 1

Si Ltty $ 3 1 1 3 /n to . 3 7 ,3 5 6
Bene fill 1 4 ,5 8 9 w U m a m l
Premium Pay
Other

- • « —  - Total Personal Servicer -  - 5 1 , 9 4 5
Travel
Contractual - 0 -

• Commodities , • * - 0 -  i
Equipment 2 .5 0 0  1
Other

Total Cost 5 4 ,4 4 5  i
# i ■*%*;̂ •*

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match J00L
General Fund 1004
G F  Program Receipts JOOS
Other

■54,44b

Justification
This Investigator I I I  w ill serve as a 
death’ penalty team member in the gu ilt  
and penalty phases o f capital cases in 
Anchorage and other parts of the state. 
Such a team w ill consist of an Attorney 
V, an Attorney IV, an Investigator I I I ,  
afrd'S" Legal Secretary I.  Six capital 
cases per .year are projected for th is  
team and each case w ill require 8.3 for 
travel and 15.8 contractual for experts, 
etc. for a total 145.0. Pro rating 
these amounts fo r  each attorney allows 
25.0 for travel and 47.5 contractual 
plus office space and other necessities. 
The travel and contractual are included 
in the requests fo r attorneys.

Request For
New Position

Agency
B R U

Component

Department of Administration
Public Defender Agency______
Third Judicial District

Page 8 of 9
Revised Dale

FY 92



Position T itle Legal Secretary I  
Month*

No. of Position* I Rangc/Stcp Barg. Unit ^

t im e  Status

PFT
Su(T Loct-lion

12.0 Anchorage
Election DlxtrJct

92

-T>pe of-Expenditure — r Amount
1

Salary ~ $I835/lPO-
Benefit*
Premi'im Pay
Other

--Total-Personal Service*

..22.Q2Q -

.lQ.aQ2.

Travel
Contractual
Commodities
LquipmcaT"
Uthcr

Total Cost

h 32;822“
- n -

-12y5Q0-
47,322

Funding Source for Total Cost
Federal Receipt* 1002
C.. F. Match 1003
General Fund 1004
GF Program Receipts [0 0 5
Other

"47; 322"

Jutificalion

This Legal Secretary I  w ill provide 
support services to a death penalty team 
in Anchoragj and other parts of the 
state. Necessary travel i s  included in 
the requests for attorneys. The 
equipment request Includes 10.0 fo r a 
word processor. ’

Request For
New Position

^gCnCy Department of Administration
BRU Public Defender Agency_____

Component Third Judicial  D is tric t Revised Date

FY 92



STATE OF ALASKA Bill V.riioo: CSSB 17(JudlcHry) ( . c )
1990LEGISLATIVESBSSION PubllibD«u: 3/13/90 u p p a t f .p

FISCAL NOTE
RBQUBST:
Reviiioa Dot* 3/5 /90  Agtncy Aflectid: Alaaka Court Syitam
Tltli: An act related capital punlahmant BRU: Trial Court>_____________

Spontor: Flachtf, Kelly, Pearca... CotnpoaenU;
Ruqucstor:__ _________ ____________________

EXPENDITURES/RE VENUES: (Jbouuadt of Dolliri)
OPERATING FY 90 FY 91 PY 92 FY 93 FY 94 FY 95

Pereooil Service# 86.9 88.3 86.3 86.3
Travel 112.5 112.8 112.5 112.5
Cootnctuil 166.0 168.0 186.0 186.0
Supplies
Equipmtnt 15.7
Lind A  S true turn
O nnu & CUinu
TOTAL OPERATING 0.0 0.0 380.6 384.8 364.8 364.8

CAPITAL

REVENUE

PUNDINO; (Thoutindi of DolUm)
G eninl Fundi 0.0 0.0 380.5 364.8 364.8 364.8
Federal Fundi
Other

TOTAL 0.0 0.0 360.5 364.8 364.8 364.8

POSmONS:
Full-time 2.0 2.0 2.0 2.0
Pirt-tinn
Temporiry

ANALYSIS: (Attach * Mpints pcge if neceuuy)

Sa«>ttachad analyala

P re p i red I rfl, G eneraLCoung#!
Dlvlilon:

Approved By:
Agency.* Alaaka Court Sy«ttm
DUtrlbutlon (by prepirer):

L«|liUtivt Frninei 
Ligiilitivi Spoctor 
Roquet tor
Office of Minigoment A Budget 
Impictod Agincy(in)

tvaSrfetor

Phone:
Date:

D»tc:

264-9228
os/oa/fio

03/08790

Page I of 3



AU1KA COURT 8Y 8TE M
C M *  17 (Ju d ainrrf -  Capital Punishment
EiafiAL IMPAfil

Voter approval of capital punishment will result in an estimated 
10 capital punishment trials each year. These trials will result 
in additional costs for the following reasons:

1. Personnel Costs and Related Costa. Extensive legal research 
is required for capital offenses. Additional law clerks will be 
needed to research motions and other judicial questions. 
Courtroom sscurity will havs to be strsngthened for these cases. 
Contractual funds for sscurity services in other courts will bs 
needed.

2. Travel Costs. Since death penalty cases are often subject to 
intense media exposure, expenses associated with jury 
sequestration and with change of venue can be expected.

3. Juror Selection. Jurors must be questioned individually in 
capital cases and some courts have required questioning in 
private. More jurors must be called and the process takes 
longer, with more challenges for cause, all of which results in 
higher jury fas expenditures. similarly, additional bailiff 
costs can be expected.

4. Transcription Costs. Preparation of the voluminous record 
which accompanies a death penalty case will result in additional 
transcribing costs.

5. Equipment. Courtroom security requirementf will necessitate 
the installation metal detectors in major court locations and the 
use of hand-held detectors in smaller courts to screen trial
spectators.

¥

The estimated annual coetn associated with these items are 
summarized in the attached schedule.

Pag« 2 o l 3



ALASKA CgUBISYSTSM
C8 SB 17 (Juddarv) -  Capital Punishment 
Fiscal Impact

Efliftaofli Sflaiflu SflliiY

Law Clark I, Range 13D,
Anchoraga, PFT -12  Month* $20,340

Law Clerk I, Rang# 13D,
Fairbanks, PFT -  12 Month* 33,81 fl

Total Personal Service*

Traval

Jury sequestration -  meals and lodging

Cflntrflfitufll

Security guard services for courts outside Anchorage 
Jury feea 
Bailiff costa 
Transcription

Total Contractual

Equipment (one-tlma Items)

Standard office equipment and reference material* 
for law darka

Walk-through metal detactora for Anchorage, 
Fairbanks, Juneau, and Katchlkan and hand-held 
metal detectors for other superior courts

Total Equipment

Total First Yaar Cost

Bcnafilfl ISlAl

$11,005 $40,435

12 ,090  ________ 45,898

88,331

112,500

10,000
08,000
10,000
50,000

166,000

3.249

12,450

15,699

$380,530

Page 3 of 3



STATE OF ALASKA 
1990 LEGISLATIVE SESSION

BILL VERSION: 17(Jud) (. (
PUBLISH DATE: 3 / l 3 / 9 U

REQUEST:
FISCAL NOTE

Revision Dans________ ________________
Title: "An Act r e l a t i n g  to  c a p i ta l

pun ishm ent. 11
Sponsor: S en a to r F isch e r 
Requestor:___________________

Agency Affected D epartm ent o f  C o rre c tio n s 
BRU: _______ S ta tew id e  O p era tio n s

Components:-----------------------------------------------

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0 - -0 - -0 - -0 - -0 - - 0 -

CAPITAL -0 - 300.0 -0 - -0 -  • -0 - -0 -

RE VENUE -0 - -0 - -0 - -0 - -0 - -0 -

FUNDING: (Thousands of Dollars)
G ENERALFUND  
FEDERAL FUNDS  
OTHER 
TOTAL ' -7j--.... 30(). 0 -0- ___ dl=- -0- - n -

POSITIONS:
full-um e
PART-TIME
TEMPORARY

-0 - - 0 - -0 - -0 - -0 - -0 -

ANALYSIS : (Attach a separate page if necessary)
C a p ita l c o n s tru c tio n  c o s t fo r  e x ec u tio n  a re a  and a tte n d e e  w a itin g  a re a . 
T o ta l o f  1,000 square  f e e t  a t  $300 p e r  square  fo o t.

( W
Prepared by: Susan E. K nighton, D ire c to r__________________ Phnn,  • 465-3376 _
Division : A d n in is tr a t iv e  S e rv ic e s______________________  Date : ___ 03/12./_90--

Approved by Date: 03/12/90_
Agency: Departm ent o f  C o rre c t io n s  _________________

Distribution (by preparer):
Legisladve Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 1
Impacted Agcncy(ies) P°8C-------



STATE OF ALASKA 
1.990 LEGISLATIVE SESSION

BILL VERSION: 
PUBLISH DATE:

CSSB 17 (jud) C e )
J j L L U M .

REQUEST: FISCAL NOTE
Revision Dale: March 12, 1990____
TitJe ; "An Act authorizing capital

puni shment..

Agency Affected:. Department of Law 
BRU: _ Prosecution _______

Sponsor: Senate Judiciary

Requestor: Senate Finance
Components • Criminal Appeals and 

Special Prosecutions___________

EXPENDITURES/REVENUES: (Thousandsof Dollan)
OPERATING FY 91 FY92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

-0- 380.7 695.9 995.7 995.7 995.7

-0- 138.5 266.5 394.5 394.5 394.5

-0- 222. 4 506.4 724.4 724.4 724.4
-0- 27.9 40.8 ^5.2 46.2 4b. 1

-0- 47.5 42.0 41.0 -0- -6-

TOTAL OPERATING -0- 817.0 1,551.6 2,210.8 2,160.8 2,160.8

PLUS

CAPITAL

REVENUE

FUNDING; (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-0- 817.0 1,551.6 2,210.8 2,160.8 2,160.8

PLUS

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

-0- 7 13 19 19 19
PLUS

ANALYSIS : (Attach a separate page if necessary) 
Please see the attached analysis.

R , d - l  J t .  fr
Prepared by; ---------------------------------- Phone: ___ ___
Division :• Administrative Services A ___________  Dale: Marc.h 12» 199g _

/\i ' z <=£ . / ^ C A , Ki- / port-/

Approved by Commissioner: Douglas B. Bally,/fttorney General________ Date: March 12> 1990

Agency: Department of L a w _______________________________________

Distribution (bypreparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 1
Impacted Agency(ies)   of

'  jX>LP[Ud Fc



CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o l u t i o n  No.  cssb 17 (jud)

The Department of Law has been requested to revise its fiscal note for this 
bill, dated March 3, 1989, on the basis of its current homicide caseload, in order to 
determine if the caseload assumptions used in the March 3, 1989 fiscal note are still 
valid. Because of the high cost, which the department could foresee would be necessary to 
implement the bill, the fiscal note costs were developed in as conservative a manner as 
possible, as were the assumptions upon which those costs were based.

The department's criminal division currently has sixteen pending murder trials 
where aggravating factors are present that would justify the death penalty, had the bill 
already been the law. Likewise, the department's Office of Special Prosecutions and
Appeals is currently handling eight first degree murder appeals where these factors are 
also present. Based on this current data, there cannot be any suggestion that the

assumptions used in the 1989 fiscal note were overstated. If anything, they may be 
understated by as much as one-third or more. However, because the number of murders

committed in Alaska varies somewhat from year-to-year, the department believes that the

realistic approach is to use the assumptions given in the March 3, 1989 fiscal note. 
Consequently, this analysis is repeated below.

The department believes firmly that the costs are fairly presented and represent
the minimum amount that it would require to carry out the bill's provisions.

This bill would authorize capital punishment, classify murder in the first 
degree as a capital felony, and establish sentencing procedures for capital felonies.
Section 9 of the Senate Judiciary Committee substitute for the bill adds a new chapter to 
AS 12, which grants prosecutors the discretion whether to seek the death penalty acainst a 
defendant. As was pointed out in the Department of Law's fiscal note of January 20, 1989, 
the death sentence would not be imposed unless at least one of several specified

aggravating factors was found to exist and the aggravating factor, or factors, was not 
outweighed by mitigating factors.

Overview

Capital felony trials would be bifurcated, or held in two parts. The first part 
would determine innocence or guilt; the second part would determine whether aggravating 
factors exist sufficient to justify the death penalty; whether mitigating factors exist 
that outweigh the aggravating factors; and whether the defendant should be sentenced to a 
term of imprisonment or to death. At the current time, there are 10 to 12 first degree 
murder convictions each year where circumstances may be present that could result in 
bifurcated trials. In view of the discretion provided to prosecutors by the committee 
substitute; however, the department anticipates that about six bifurcated trials would be 
required annually if the bill is enacted.

Consequently, the Department of Law estimates that four capital felony 
convictions, with aggravating factors sufficient to justify a death sentence (and where a 
sentence of death is imposed) will occur each year. The department also estimates that it 
will attempt to seek the death penalty in two additional capital felony cases, where it 
may not be successful. Thus, the department must be prepared to prosecute capital 
felonies on six occasions each year, and it must also be prepared to handle a multi-year 
appellate review process that will grow at an accumulating rate of four cases per year. 
The experience in other states is that capital trials require far more in the way of 
prosecution and investigative resources than first degree murder cases that do not include 
the death penalty.

p a £ C _ J _  o f  !£



CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o l u t i o n  No.  c ssb  i ? {Jud)

In its several reviews of capital penalty laws, the Uniteo States Supreme Court 
has repeatedly stated, "death is different." Consequently, the Supreme Court has required 
that states accord capital defendants procedural and substantive protections that go far 
beyond those required for noncapital defendants. The Court has, in effect, mandated that 
capital defendants be accorded "super" due process. The federal courts have consistently 
held that capital cases demand special consideration, both at trial and on appellate 
review, f«cause of the exceptional and irrevocable nature of the penalty involved.

In order to meet this heightened level of due process, it will be necessary for 
the state to employ far greater prosecution resources. Many of the thirty-seven states 
having a death penalty, for instance, provide two defense attorneys to capital defendants 
to insure that the due process safeguards required by the courts are met. Likewise, the 
state's prosecution case must also be properly represented. During and prior to the trial 
phase, crime scene evidence will have to be examined and presented by highly qualified 
forensic experts, because the state's burden of proof will become more severe under these 
heightened standards. Psychiatric experts will also be required during the trial phase, 
during sentencing proceedings, and during the appellate review, to rebut and overcome

competency and psychiatric defenses to both the substantive charge and the capital 
sentence. Recent cost studies of capital trials in other states indicate that expert 
witness expenses for both the trial and sentencing proceedings cost about $60,000, on the 
average. A lesser, but .till significant, cost for experts is also required for appellate 
reviews.

A sentencing proceeding, or the penalty phase of a capital trial, is 
categorically different in character, procedure, and magnitude from any counterpart in a 
noncapital trial, and it accounts for a large part of the increase in costs. The

heightened due process requirements, and the right to effective assistance of counsel, 
apply equally to the sentencing phase as they do to the trial phase. At this stage of the 
proceeding, the defense may be expected to use many of the socio-psychiatric witnesses 
employed during the trial phase. Additionally, the defense may also use the defendant's 
family, friends, neighbors, co-workers, school personnel, and social workers as witnesses. 
The defense's sentencing phase investigations will involve a complete retrospective 
analysis of every positive aspect of the defendant's life from the day of birth to the

date of sentence. The prosecution, on the other hand, must interview each of the

defense's witnesses to rebut mitigation evidence, and present its own witnesses to prove 
its aggravating factors. In a recent California case, 240 persons were investigated and 
interviewed as potential witnesses and 120 were eventually called as witnesses in a single 
sentencing proceeding. In view of the foregoing, it appears likely that the same level of 
state resources, needed for the John Kenneth Peel and Neil Mackay trials, will also be 
needed for many of the capital murder trials. For example, a fivefold increase in 
pretrial motion practice, often involving a state's supreme court, has occurred in other 
states between capital and noncapital first degree murder cases.

Lastly, post-conviction appellate reviews of death sentences will also require a 
substantial expenditure of state resources. Initially, challenges to the law itself can 
be expected to be taken to the Alaska Supreme Court on the basis of both state and federal 
constitutional due process, equal protection, and cruel and unusual punishment doctrines. 
Such challenges should be expected during the first two or three years after the 
provisions of the bill go into effect. Otherwise, the bill provides for a straightforward 
appeals process to the Alaska Supreme Court, but death sentences will nonetheless result 
in lengthy and complicated appellate litigation. This is because of the substantial 
appellate avenues available to capital defendants in the federal court system, primarily

p3£C_i  o f  I I



CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o l u t i o n  No .  cssb  i ? (jud)

on claims of due process, competency, and newly discovered evidence. Typically, these 
cases move up and down throughout the state and federal court systems, and involve the 
state superior and supreme courts, the U.S. Supreme Court, and the U.S. Circuit Court of 
Appeals, and the U.S. District Court. In the federal system, it is standard and accepted 
practice for the defense to raise each issue on appeal as a separate action, and new

issues are not raised until after the earlier issue has been completely adjudicated, 
further lengthening the appellate review process. As a result, it should be expected that 
many years will pass before a death sentence can be carried out.

Implementation

The Department of Law anticipates that the time from when an offense is

committed until a capital felony trial takes place will be between one and two years after

the bill takes effect, although up to two trials may begin during the first year. 
Likewise, the post-conviction appellate review process will not commence until sometime 
during the second year. For these reasons, the department has developed a multi-year 
implementation plan for this fiscal note.

During the first year, it will be necessary to add three attorneys, two 
paraprofessionals, and two legal secretaries to handle capital felony prosecutions. 
Although only two bifurcated trials may actually get underway during the first year, 
substantial time will be required preparing for trial. This includes advising police

investigators, examining evidence, interviewing witnesses, consulting with psychiatric and 
forensic experts, and initiating, responding to, and arguing pretrial motions. Also, 
preparation work on all six capital felonies expected to occur during the first year must 
begin as soon as possible after an offense is committed.

The "super" due process required by the courts in death penalty cases, and the 
requirement for a separate sentencing proceeding, will more than triple the work of the 
department's staff who handle these cases, compared with noncapital first degree murder 
cases. Extraordinary amounts of attorney and paraprofessional time will be needed to 
satisfy these minimum, mandatory requirements. As a consequence, capital felony 
prosecutions could not readily be undertaken in any of the department's offices, except 
for Anchorage and Fairbanks, without providing special prosecution staff on a case-by-case 
basis. And, even at Anchorage and Fairbanks, the existing staff would have to be 
substantially augmented each time a capital felony is handled. All of the positions to be 
added to handle capital trials and post-conviction death sentence appeals would be located 
in the department's Office of Special Prosecutions and Appeals, in Anchorage.

During the second year, four or more additional capital felonies are expected to 
go to trial, and six new capital felony offenses will occur. At this point, it will be 
necessary to add one attorney, one paraprofessional, and one legal secretary to help 
handle the increasing capital felony trial caseload. It will also be necessary to

establish a capital felony appeals staff during the second year, when appeals from the

first two trials are expected to begin the appellate review process. Initially, one

attorney, one paraprofessional, and one legal secretary will be needed to handle capital

felony appeals.

During the third year, the number of bifurcated trials should equal the number 
of new capital offenses, although some compression and overlapping of the caseload will 
likely occur. Consequently, it will be necessary to increase the trial staff during the 
third year, in order to handle the total annual workload, and to insure against speedy
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CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o l u t i o n  No.  - cssb 17 (Jud )

trial problems. Post-conviction capital felony appeals will have reached six by year 
three, and they will continue to increase at the rate of four new cases each year, 
thereafter. It will, therefore, be necessary to increase the appeals staff in the third 
year.

It is not possible to accurately predict the eventual annual costs of a capital 
felony law beyond its first three or four years. There are simply too many unknowns. 
However, the costs that have been predicted are conservative. The following factors have 
been considered in arriving at these costs.

1) Capital felony due process and bifurcated trial requirements will more than 
triple the cost and time spent in prosecuting six first degree murder offenses, at a 
minimum.

2) The time required for a bifurcated trial will probably vary between two 
months and six months, although time lines are completely uncertain, and extremes will 
most likely be the rule. Serious overlapping and scheduling conflicts between 
investigations, trials, and available staff time will undoubtedly occur.

3) Pretrial motion practice will increase dramatically, resulting in additional 
scheduling problems.

4) Logistics problems will occur at most locations, except Anchorage and 
Fairbanks, and these problems will become more severe the smaller and more remote the 
location.

5) Witness travel and subsistence will be expensive because of the large number 
of witnesses that will be required for both the trial and the sentencing phases of capital 
felony prosecutions, and in many cases this includes out-of-state travel.

6) Staff travel and per diem will likewise be expensive for trials held outside 
of Anchorage. Extensive staff travel expense will also be necessary, for trials held at 
all locations, to interview both prosecution and defense witnesses who will appear at 
sentencing proceedings.

7) One of the most complex murder prosecutions ever held in Alaska was the John 
Kenneth Peel trial. Because this case involved extraordinary evidence problems, it 
probably reoresents costs that are outside the norm. Due to this and other complications, 
Peel case costs included two grand jury proceedings and two trials. But there can be no 
question that the state will have to provide a nearly comparable effort if it is to 
prevail in death penalty cases. By comparison, capital felony trials will be held in two 
parts, necessitate considerable expert testimony and depositions, involve two separate 
sets of witnesses, and require extensive staff travel. For this reason, the average

prosecution costs of a bifurcated capital felony case has been proj'ected to be $ 284,300

or 48^ of the $ 597,000 cost of the first Peel trial.

8) The cost for appeals is shown only through the third year; however, this

cost will ultimately grow enormously. The average length of time between a death sentence 
conviction and an execution in the United States is ten years, and this average is growing 
each year. At some point, the state will have to provide enough resources to respond to 
the appeals of forty or more capital felony defendants, annually.
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CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o l u t i o n  No.  cssb 17 f j Ud)

9) Consequently, the following per trial expense estimates have been used to 
calculate the costs of this fiscal note.

Capital Felony Trials

- Witness travel and Subsistence, $50,000 per case.

- Staff travel and Per Oiem, $7,500 per attorney, $5,000 per 
paraprofessional, $3,000 per secretary, per annum.

- Expert Witness Fees, $60,000 per case.

- Witness fees paid to others, $6,000 per case.

- Deposition/court reporter charges, $20,000 per case.

Death Sentence Appellate Review

- Staff Travel, $7,500 per attorney, $5,000 per 
paraprofessional, per annum.

- Expert Witness Fees, legal scholars for years two and 
three only, $30,000, each year. Socio-psychiatric experts,
$25,000, per annum.

- Deposition/court reporter costs, $10,000 per annum.
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Fiscal Analysis 

Cost Summary (First Year - FY 92 - Capital Trials)

Object Atty V Atty IV Atty IV

Assoc. 
Atty 1 P/A II

Legal 
Sec I

Legal 
Sec 1 TOTAL

100 - Salaries & Benefits 77.8 73.2 73.2 47.4 44.3 32.4 32.4 380.7

77.8 73.2 73.2 47.4 44.3 32.4 32.4 380.7

200 - Travel
Witness Travel & Subsist 20.0 20.0 20.0 20.0 20.0 -0- -0- 100.0

Staff Travel and Per Diem 7.5 7.5 7.5 5.0 5.0 3.0 3.0 38.5

27.5 27.5 27.5 25.0 25.0 3.0 3.0 138.5

300 - Contractual 
Communications, Copy, 
Document Production, 3.6 3.6 3.6 2.4 2.4 2.4 2.4 20.4

Expert Witness 24.0 24.0 24.0 24.0 24.0 -0- -0- 120.0

Witness Fees 2.4 2.4 2.4 2.4 2.4 -0- -0- 12.0

Depositions 8.0 8.0 8.0 8.0 8.0 -0- -0- 40.0

Office Space Leases 3.9 3.9 3.9 2.7 2.2 2.2 2.2 21.0

WP Maintenance -0- -0- -0- -0- -0- 1.5 1.5 3.0

Wcstlaw 1.2 1.2 1.2 1.2 1.2 -0- -0- 6.0

43.1 43.1 43.1 40.7 40.2 6.1 6.1 222.4

AOO - Supplies
Office Consumables 1.8 1.8 1.8 1.8 1.8 1.2 1.2 11.4

Law Library 1.2 1.2 1.2 1.2 1.2 -0- -0- 6.0

New Position Supplies 1.5 1.5 1.5 1.5 1.5 1.5 1.5 10.5

4.5 4.5 4.5 4.5 4.5 2.7 2.7 27.9

500 - Equipment
New Position Equipment 2.5 2.5 2.5 2.5 1.5 1.5 1.5 14.5

PC/Word Processing 4.0 4.0 4.0 4.0 4.0 6.5 6.5 33.0

6.5 6.5 6.5 6.5 5.5 8.0 8.0 47.5

TOTAL 159.4 154.8 154.8 124.1 119.5 52.2 52.2 817.0
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F is c a l  A na ly s is  CSSB 17 (Jud)

Cost Summary (Second and Third Years Additions - FY93 and FY9** - Capital Trials)

Object Atty V

Second Year

Assoc Legal 
Atty 1 Sec 1 TOTAL Atty IV

Third Year

Legal
P/A II Sec 1 TOTAL

100 - Salaries & Benefits 77.8 **7.** 32. ** 157.6 73.2 ****.3 32.** 1**9.9
77.8 ** 7.** 32.** 157.6 73.2 *(*(.3 32.** 1**9.9

200 - Travel

Witness Travel & Subsist 50.0 50.0 - 0 - 100.0 50.0 50.0 -0- 100.0
Staff Travel and Per Diem 7.5 5.0 3.0 15.5 7.5 5.0 3.0 15.5

57.5 55.0 3.0 115.5 57.5 55.0 3.0 115.5

300 - Contractual 

Communications, Copy,
Document Production, 3.6 3.6 2 A 9.6 3.6 3.6 2.** 9.6

Expert Witness 60.0 60.0 -0- 120.0 60.0 60.0 -0- 120.0

Witness Fees 6.0 6.0 -0- 12.0 6.0 6.0 -0- 12.0

Depositions 20.0 20.0 -0- *(0.0 20.0 20.0 -0- **0.0

Office Space Leases 3.9 2.7 2.2 8.8 3.9 2.2 2.2 8.3

WP Maintenance -0- -0- 1.5 1.5 -0- -0- 1.5 1.5

Wcstlaw 1.2 1.2 -0- 2.** 1.2 1.2 -0- 2.**

9*1.7 93.5 6.1 19*1.3 9**. 7 93.0 6.1 193.8

*i00 - Supplies

Office Consumables 1.8 1.8 1.2 **.8 1.8 1.8 1.2 *1.8

Law Library 1.2 1.2 -0- 2.** 1.2 1.2 -0- 2.**

New Position Supplies 1.5 1.5 1.5 **.5 1.5 1.5 1.5 **.5

**.5 **.5 2.7 11.7 **.5 *1.5 2.7 11.7

500 * Equipment

New Position Equipment 2.5 2.5 1.5 6.5 2.5 2.5 1.5 6.5

PC/Word Processing **.0 **.0 6.5 1*1.5 **.0 **.0 6.5 1 ** .5

6.5 6.5 8.0 21.0 6.5 6.5 8.0 21.0

TOTAL 2*11.0 206.9 52.2 500.1 236.** 203.3 52.2 '*91.9
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F i s c a l  Ana lys is  CSSB 17 (Jud)

Cost Summary (Socond and Third Years Additions - FY93 and FY94 - Appellate Review Process)

Second Year

Assoc Legal
Object Atty V Atty 1 Sec I

100 - Salaries & Benefits 77.8 47.4 32.4

77.8 47.4 32.4

200 - Travel

Staff Travel and Per Diem 7.5 5.0 -0-
7.5 5.0 -0-

300 - Contractual

Communications, Copy,
Document Production, 3.6 3.6 2.4

Expert Witness 30.0 25.0 -0-
Deposi tions 5.0 5.0 -0-

Office Space Leases 3.9 2.7 2.2

WP Maintenance -0- -0- 1.5
Wcstlaw 2.4 2.4 -0-

44.9 38.7 6.1

400 - Supplies
Office Consumables 1.8 1.8 1.2
Law Library 1.2 1.2 -0-
New Position Supplies 1.5 1.5 1.5

4.5 4.5 2.7

500 - Equipment

New Position Fquipment 2.5 2.5 1.5

PC/Word Processing 4.0 4.0 6.5

6.5 6.5 8.0

TOTAL 141.2 102.1 49.2

TOTAL Atty IV

Third 

P/A II

Year

Legal 
Sec 1 T0TAL

157.6 73.2 44.3 32.4 149.9
157.6 73.2 44.3 32.4 149.9

12.5 7.5 5.0 -0- 12.5
12.5 7.5 5.0 -0- 12.5

9.6 3.6 3.6 2.4 9.6
55.0 *0- -0- -0- -0-
10.0 -0- -0- -0- -0-
8.8 3.9 2.2 2.2 8.3
1.5 -0- -0- 1.5 1.5
4.8 2.4 2.4 -0- 4.8

89.7 9.9 8.2 6.1 24.2

4.8 1.8 1.8 1.2 4.8
2.4 1.2 1.2 -0- 2.4
4.5 1.5 1.5 1.5 4.5

11.7 4.5 4.5 2.7 11.7

6.5 2.5 2.5 1.5 6.5
14.5 4.0 4.0 6.5 14.5

21.0 6.5 6.5 8.0 21.0

292.5 101.6 67.5 49.2 218.3
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page

Fiscal Analysis CSSB 17 (Jud) 

Cumulative Implementation Cost by Year

Prosecution Costs 

Year 1 Year 2 Year 3 Year 4+

380.7 538.3 688.2 688.2

138.5 25*1.0 360.5 369.5

222. 4 416.7 610.5 610.5

Appellato Review Costs 

Year 1 Year 2 Year 3 Year 4+ 

157.6 307.5 307.5

12.5 25.0 25.0

89.7 113.9 113.9

27.9 29.1 36.3 31.8

47.5 21.0 21.0 -0-

817.0 1,259.1 1,725.5 1,700.0

11.7 18.9 14.4

21.0 20.0 - 0 -

-0- 292.5 485.3 460.8
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2.

POSITION TITLE Attorney V

TYPE OF POSITION
PFT

STAFF MONTHS
12

RP NUHBER PCN NUMBER

RANGE/STEP
25A

BRU PRIORITY

BARC. UNIT
PX

LOCATION
EBA-Anchorago

PAGE/LINE

ELECTION DISTRICT
8

CO V.

LEG.

APPROV. DI SAPP

4.

5.
6.
7.

8. 
9.

10.
11.
12.
13.
14.

15.

CONTINUATION LEVEL ADDITION

TYPE OF EXPENDITURE

1
PERSONAL SERVICES

Salary
Benefits

Supplemental Benefits

Fixed Benef1ts

60,252

9,538

3,396

4,644

TOTAL PERSONAL SERVICES 01
Travel 02
Contractual 03

Commodities 04

Equipment 05

Other

TOTAL COST

FOR BAM USE ONLY 
KEY NUMBER

AHOUNT

77,830

27,500
43,100

4,500

6,500

159,430

RECEIPT CODE FUND INC SOURCE

16. Federal Receipts 1002

17. G.F. Match 1003

18. General Funds 1004 159,430

19. l-A Receipts 1005

20. Proqram Receipts 1028

21. Other

JUSTIFICATION:

This senior level Attorney V position will be needed to oversee and head 
capital felony prosecutions, during the first year that capital felony law 
goes Into effect. The substantial due process protections accorded to 
defendants by the U.S. Supreme Court, will require a three-fold Increase 
in the prosecution effort in order to obtain death penalty convictions. 
Legal expertise at the highest level will be required to handle these 
prosecutions, allocation to the Attorney V level is therefore recoimendcd. 
This position will be requ! ed in FY 1992.

REQUEST FOR 
NEW POSITION

Ag e n c y Department of Law 

BRU Prosecution

COMPONENT Criminal Appeals A Special Prosecutions

Page 1 of 17

Revised Date

FY 91

01-1137(7/UB)-13



1.

POSITION TITLE Attorney IV (2 Positions) RANGE/STEP
2*iA

BARG. UNIT 
PX

PAGE/LINE
GOV.

APPROV. DISAPP

2.
TYPE OF POSITION 

PFT
STAFF MONTHS 

2*»
RP NUMBER PCN NUMBER BRU PRIORITY LOCATION

EBA-Anchorage
ELECTION DISTRICT 

8 LEG.

3. CONTINUATION LEVEL ADDITION JUSTIFICATION:
*(. TYPE OF EXPENDITURE AMOUNT

This is to request two Attorney IV positions that will be required to 
handle capital felony trials, during the first year after the law goes 
Into effect. "Super" due process *-r|al considerations and sentencing 
proceedings are expected to more ...m triple the time now required for 
murder trials. First degree mure • trials require highly skil-ed 
prosecutors and for this reason the department Is requesting the full- 
worklng level prosecutor classification of Attorney IV. These two 
attorneys will be needed for the bifurcated capital trials, beginning In 
FY92.

1 2 3
PERSONAL SERVICES

112,*»88

1*»6,375

5. Salary
6. Benef1ts 17,807

7. Supplemental Benefits 6,792

8. Fixed Benefits 9,288

9. TOTAL PERSONAL SERVICES 01

10. Travel 02 55,000

11. Contractual 03 86,200

12. Commodities 0*1 9,000

13. Equipment 05 13,000

1*i. Other
15. TOTAL COST 309,575

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002

17. G.F. Match 1003

18. General Funds 100*1 309,575

19. l-A Receipts 1005

20. Proqram Receipts 1028

21. Other

FOR BAH USE ONLY
KEY NUMBER ...........................

REQUEST FOR 
NEW POSITION

AGENCY Department of Law

BRU Prosecution

COMPONENT Criminal Appeals A Special Prosecutions

Page 2_______of 17

Revised Date

FY 91

01-1137 ( 7/IJ8) -13



1.
TYPE OF POSITION STAFT MONTHS RP NUMBER

2. PFT 12

3.

POSITION TITLE Assoc ia te  Attorney I

CONTINUATION LEVEL

PCN NUMOER

RANGE/STEP
17A

DRU PRIORITY

BARC. UNIT
PX

LOCATION
EBA-Anchorage

PACE/LINE

ELECTION DISTRICT 
8

COV.

LEC.

APPROV. DI SAPP

A. TYPE OF EXPENDITURE AMOUNT

1 2 3

PERSONAL SERVICES

5. Salary 3<*,920

6. Benefits 5,528

7 Supplemental Benefits 2,259

8. Fixed Benefits <*,6<*<*

9. TOTAL PERSONAL SERVICES 01 <*7,351

10. Travel 02 25,000

11. Contractual 03 <*0,700

12. Commodities 0<» <1,500

13. Equipment 05 5,500

i<*. Other

15. TOTAL COST 12<*,051

RECEIPT CODE FUND INC SOURCE

16. Federal Receipts 1002

17. G.F. Match 1003

18. Ceneral Funds 100<t 12<* ,051

19. l-A Receipts 1005

20. Proqram Receipts 1028

21. Other

FOR BAM USE ONLY 
KEY NUMBER

JUSTIFICATION.

This advanced paraprofessional position will be required, during the first 
year that the capital felony law goes into effect, to handle evidence 
preparation and assist in legal research that is necessary to try capital 
cases. The heightened due process protections accorded to defendants, in 
these cases, causes a far more sovore burden of proof standard for the 
prosecution. Allocation to the Associate Attorney I paraprofessional 
level is therefore recommended. This position will be required in FY 
1992.

AGENCY Department of Law

REQUEST FOR

NEW POSITION BRU Prosecution Paqe 3 of 17

COMPONENT Criminal Appeals A Special Prosecutions Revised Date

01-1137( 7/88)-13



1.
POSITION TITLE Paralegal Assistant II RANGE/STEP

16A
BARC. UNIT

ecu
PACE/LINE

COV.
APPROV. DISAPP

2.

TYPE OF POSITION 
PFT

STAFF MONTHS 
12

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION
EBA-Anchorage

ELECTION DISTRICT 
8 LEC.

3. CONTINUATION LEVEL ADD TION ! JUSTIFICATION:

This paralegal assistant position v 111 be needed during the first year 
after the capital felony law goes into effect to assist the attorneys 
assigned to prosecuting defendants in capital crimes, where the state is 
seeking the death penalty. The position will be responsible for witness 
assistance and coordination, and assist with triai logistics. Allocation 
to the full-working paraprofessional level of Paralegal Assistant II Is 
recommended. This position will be required in FY 1992.

k. TYPE OF EXPENDITURE AMOUNT

1 2 3

PERSONAL SERVICES
32,k2k

kk,299

5. Salary

6. Benef1ts 5,133

7. Supplemental Benefits 2,098

8. Fixed Benefits k,6kk

9. TOTAL PERSONAL SERVICES 01

to. Travel 02 25,000

11. Contractual 03 k0,200

12. Commodities Ok k,500

13. Equipment 05 5,500

Ik. Other

15. TOTAL COST 119,k99

RECEIPT CODE FUND INC SOURCE

16. Federal Receipts 1002

17. C.F. Match 1003

18. Ceneral Funds 100k 119,k99

19. l-A Receipts 1005

20. Program Receipts 1028

21. Other

FOR B&M USE ONLY
KEY N U M B F . R ...........................



1.
(OS IT ION TITLE Legal Secretary 1 (2 Positions) RANGE/STEP

10B
BARG. UNIT

ecu
PAGE/LINE

COV.
APPROV. DISAPP

2.

TYPE OF POSITION 
PFT

STAFF MONTHS 
12

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION
EBA-Anchorage

ELECTION DISTRICT 
8 LEG.

3. CONTINUATION LEVEL ADDITION 1 JUSTIFICATION:
<*. TYPE OF EXPENDITURE AMOUNT

Two Legal Secretary positions are needed to provide office services 
support for the three attorneys and two paraprofessionals who will be 
required to handle capital felony trials that arise from death sentences, 
during the first year after the law goes into effect. The work of the 
attorneys is expected to generate considerable legal docun ntation, in the 
form of motions and briefs, requiring full-time secretarial support. 
These positions will be required in FY 1992.

1 2 3
PERSONAL SERVICES

<*5,<*32

6<*,851

5. Salary
6. Benef1ts 7,192

7. Supplemental Benefits 2,939

a . Fixed Benefits 9,288

9. TOTAL PERSONAL SERVICES 01

10. Travel 02 6,000

ii. Contractual 03 12,200

12. Commodities 01* 5,<(00

13. Equipment 05 16,000

1<*. Other

15. TOTAL COST TOif,<*51

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002

17. G.F. Match 1003

18. General Funds 100<t 10<*,<*51

19. l-A Receipts 1005

20. Proqram Receipts 1028

21. Other

FOR B&M USE ONLY
KEY NUMBER ............................

ACENCY Department of Law

REQUEST FOR
NEW POSITION BRU Prosecution Paqe 5 of 17

COMPONENT Criminal Appeals A Special Prosecutions Revised Date

01 -1137(7/08)-13



_5.

_6 .

JK

JL
JL 
10. 
11 ■

11̂
13.
n.
15.

16.
17.

16.

19.
20. 
2 1.

POSITION TITLE
Attorney V

TYPE OF POSITION
PFT

STAFF MONTHS
12

CONTINUATION LEVEL

RP NUMBER

ADDITION

PCN NUMBER

TYPE OF EXPENDITURE

1
PERSONAL SERVICES

Salary

Benefi ts

Supplemental Benefits

Fixed Benefits

60.252

9.538

3.396

<>.6<i<>
TOTAL PERSONAL SERVICES 01

Travel 02

Contractual 03

Commodities 0 <»

Equipment 05

Other

TOTAL COST

RECEIPT CODE FUNDING SOURCE

Federal Receipts 1002

G.F. Match 1003

General Funds 100<t

I-A Receipts 1005

Program Receipts I026

Other

FOR BSM USE ONLY 
KEY NUMBER

AMOUNT

77.830

57.500
9<».700

<>.500

6.500

2<>1.030

241,030

RANGE/STEP
25A

BRU PRIORITY

BARG. UNIT
PX

LOCATION
EBA-Anchorage

PAGE/LINE

ELECTION DISTRICT
8

GOV.

LEG.

APPROV. DISAPP

JUSTIFICATION:

This senior level Attorney V position will be needed during the second 
year the capital felony law goes into effect, to handle the growing number 
of capital trials. During the second year fojr additional trials should 
be unterway and six additional capital felonies will have been committed. 
The extraordinary due process standards required of the prosecution, in 
capital cases, necessitate the highest level of legal expertise. 
Allocation to the Attorney V level is therefore recommended. This 
position will be required in FY 1993.

REQUEST FOR 
NEW POSITION

AGENCY Department of Law________________________

BRU Prosecution_______________________________

COMPONENT Criminal Appeals & Special Prosecutions

Page 6 of 17 

Revised Date_________

FY 91

01-1137(7/88)-13



1.
POSITION TITLE . , .

Associate Attorney 1
RANGE/STEP

17A
BARG. UNIT 

PX
PAGE/LINE

GOV.
APPROV. DISAPP

2.
TYPE OF POSITION 

PFT
STAFF MONTHS 

12
RP NUMBER PCN NUMBER BRU PRIORITY LOCATION

EBA-Anchorage
ELECTION DISTRICT 

8 LEG.

3. CONTINUATION LEVEL ADDITION | 1 JUSTIFICATION:
k. TYPE OF EXPENDITURE AMOUNT

This advanced paraprofessional position will be required, during the 
second year the capital felony law is in effect, to handle the growing 
number of capital trials. Four new trials are expected to commence during 
the second year, and six new offenses will have been comiitted. Tho 
position will help organize and examine evidence, and assist attorneys 
with legal research. Allocation to the Associate Attorney 1 level is 
therefore recommended. This position will be required in FY 1993.

1 2 3

PERSONAL SERVICES

3k.920

k7,351

5. Salary
6. Benef1ts 5,528
7. Supplemental Benefits 2,259

8. Fixed Beneflts k,6kk

9. TOTAL PERSONAL SERVICES 01
10. Travel 02 55,000

11. Contractual 03 93.50C

12. Commodities Ok k,500

13. Equipment 05 6,500
Ik. Other

15. TOTAL COST 206,851

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002

17. C.F. Match 1003

18. Ceneral Funds 100k 206.851
19. l-A Receipts 1005

20. Program Receipts 1028

21. Other

FOR BAM USE ONLY
KEY NUMBER ...........................

ACENCY Department of Law

REQUEST FOR

NEW POSITION BRU Prosecution Paqe 7 of 17

COHPONENT Criminal Appeals A Special Prosecutions Revised Date

01-1137(7/88)-13



1.
POSITION TITLE Legal Secretary 1 RANGE/STEP

10B
BARG. UNIT

GGU
PAGE/LINE

COV.
APPROV. DISAPP

2.

TYPE OF POSITION 
PFT

STAFF HONTHS 
12

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION
EBA-Anchorage

ELECTION DISTRICT 
8 LEG.

3. CONTINUATION LEVEL | ADD TION JUSTIFICATION:

This Legal Secretary 1 position will be required, during the second year 
the capital felony law is In effect, to handle the growing caseload. Four 
new capital felony trials are expected to commence, and six new offenses 
will be committed during the year. Legal documentation for these trials 
rill be intense. Allocation to the Legal Secretary 1 level is therefore 
recommended. This position will be needed in FY 1993.

<l. TYPE OF EXPENDITURE AMOUNT

1 2 3

PERSONAL SERVICES
22,716

32,426

5. Salary

6. Benefits 3,596

7. Supplemental Benefits 1,470

8. Fixed Benef1ts 4,644

9. TOTAL PERSONAL SERVICES 01

10. Travel 02 3,000

11. Contractual 03 6,100

12. Commodities 04 2,700

13. Equipment 05 8,000

1 4. Other

15. TOTAL COST 52,226

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002

17. C.F. Match 1003

10. General Funds 1004 52,226

19. l-A Receipts 1005

20. Proqram Receipts 1028

21. Other

FOR B&M USE ONLY
KEY NUMBER ...........................

o i- i1 3 7 ( 7 /a a > - i3



POSITION TITLE
Attorney V

T.PE OF POSITION
PFT

STAFF MONTHS
12

RP NUMBER PCN NUMBER

RANGE/STEP
25A

BRU PRIORITY

BARG. UNIT
PX

LOCATION
EBA-Anchorage

PAGE/LINE

ELECTION DISTRICT
8

COV.

LEG.

APPROV. DI SAPP

5.
6.
7.

8. 
9.

10.
11.
12.
13.
14.

15.

CONTINUATION LEVEL ADDITION

TYPE OF EXPENDITURE

1
PERSONAL SERVICES

Salary

Benefits

Supplemental Benefits

Fixed Benefi ts

60.252

9.538
3.396

4.64 4
TOTAL PERSONAL SERVICES 01

Travel 02
Contractual 03

Commodities 04
Equipment 05

Other

TOTAL COST

FOR BAM USE ONLY 
KEY NUMBER

AMOUNT

77.830

7.500
44.900

4.500

6.500

141.230.

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002

17. G.F. Match 1003

18. General Funds 1004 141.230

19. l-A Receipts 1005

20. Program Receipts 1028

21. Other

JUSTIFICATION:

The Attorney V position will be required, during the second year the 
capital felony law is in effect, to handle the post-conviction appellate 
review process. It is anticipated that two defendants' convictions will 
be on appeal during the second year. Up to ten years or more may pass 
before these appeals are finally resolved. Initially, legal attacks on 
the law itself will go to the Alaska Supreme Court. If upheld, appeals 
will go to the federal court system, including the U.S. Supremo Court, the 
U.S. District Court of Appeals, and the U.S. District Court. The highest 
level of legal expertise will bo required to handle these appeals. 
Allocation to the Attorney V level is therefore recommended. This 
position will be needed in FY 1993.

REQUEST FOR
NEW POSITION BRU Prosecution Paqe 9 of 17

COMPONENT Criminal Appeals A Special Prosecutions Revised Date

FY 91

01-1 137(7/80)-13



POSITION TITLE
Associate Attorney I

RANGE/STEP
17A

BARG. UNIT
PX

PAGE/LINE COV. APPROV. 0 1 SAPP

TYPE OF POSITION
PFT

STAFF MONTHS
12

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION
EBA-Anchorage

ELECTION DISTRICT 
fl LEG.

_5.
JL
_7.

JL
_9.

10.
I K
1 2.
I K

H i
15.

16.

17.

18.
19.
20. 
21.

CONTINUATION LEVEL ADDITION

TYPE OF EXPENDITURE

1
PERSONAL SERVICES

Salary

BenefIts
Supplemental Benefits

Fixed Benefi ts

3*>,920

5,528

2,259

*>,6*>*>
TOTAL PERSONAL SERVICES 01

Travel 02

Contractual 03

Commodities 0*>

Equipment 05

Other

TOTAL COST

AMOUNT

RECEIPT CODE FUND INC SOURCE

Federal Receipts 1002

G.F. Match 1003

Ceneral Funds 100̂
l-A Receipts 1005

Program Receipts 1028

Other

FOR BAM USE ONLY 
KEY NUHBER

*>7,351

5,000
38,700

*>,500

6,500

102.051

102.051

JUSTIFICATION:

This Associate Attorney paraprofessional position will be required, during 
the second year the capital felony law is in effect, to assist handling 
legal research for the post-conviction appellate review process. It is 
anticipated that two defendants' convictions will be on appeal during the 
second year. Legal attacks on the law itself will be before the Alaska 
Supreme Court, as will appeals of the convictions. Further appeals to the 
federal court system will commence, if the law is upheld. An enormous 
amount of research will be required. Allocation to the Associate Attorney 
I level is therefore recommendod. This position will be needed in FY 
1993.

REQUEST FOR 
NEW POSITION

AGENCY Department of Law

BRU Prosecution Page 10 of 17

COMPONENT Criminal Appeals A Special Prosecutions Revised Date

FY 91

01-1137(7/88)-13



1.
POSITION TITLE Legal Secretary 1 RANGE/STEP

10B
BARC. UNIT

ecu
PACE/LINE

GOV.
APPRCV. DI SAPP

2.
TYPE OF POSITION 

PFT
STAFF MONTHS 

12
RP NUMBER PCN NUMBER BRU PRIORITY LOCATION

EBA-Anchorage
ELECTION DISTRICT 

8 LEG.

3. CONTINUATION LEVEL ADDITION j JUSTIFICATION:

4. TYPE OF EXPENDITURE AMOUNT
This Legal Secretary 1 position will be required, during the second year 
the capita] felony law is In effect, to handle the post-conviction 
appellate review process. This process is expected to begin during the 
second year, when the first two convictions should be on appeal. This 
process is document intensive and ful 1-spectrum secretarial services will 
be required. Allocation to the Legal Secretary 1 level is therefore 
recommended. This position will be needed in FY 1993.

1 2 3

PERSONAL SERVICES
22,716

32,426

5. Salary
6. Benef1ts 3,596

7. Supplemental Benefits 1,470

0. Fixed Benefits 4,644

9. TOTAL PERSONAL SERVICES . 01

10. Travel 02 -0-

11. Contractual 03 6,100

12. Commodities O1* 2,700

13. Equipment 05 8,000

14. Other

15. TOTAL COST 49,226

RECEIPT CODE FUND INC SOURCE

16. Federal Receipts 1002

17. C.F. Hatch 1003

18. Ceneral Funds 1004 49,226

19. l-A Receipts 1005

20. Proqram Receipts 102B

21. Other

FOR B&M USE ONLY
KEY NUNDER ...........................

REQUEST FOR 
NEW POSITION

Department of Law
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1.

POSITION TITLE ... ...
Attorney IV RANGE/STEP

24A
BARC. UNIT 

PX
PAGE/LINE

COV.
APPROV. DI SAPP

2.
TYPE OF POSITION 

PFT
STAFF MONTHS 

12
RP NUMBER PCN NUMBER BRU PRIORITY LOCATION

EBA-Anchorage
ELECTION DISTRICT 

6 LEG.

3. CONTINUATION LEVEL | | ADO IT ION | JUSTIFICATION:
4. TYPE OF EXPENDITURE AMOUNT

This Attorney IV position will be required, during the third year the 
capital felony law is in effect, to handle the growing number of capital 
felony trials. It is anticipated that six of these trials will be 
underway in the third year, and six new offenses will have been committed. 
An enormous amount of attorney time is required to handle these trials 
because of the heightened due process standards that are mandated for 
capital prosecutions. These trials require highly skilled prosecutors. 
Allocation to the full-working level of Attorney IV, is therefore 
recommended. This position will be needed in FY 1994.

1 2 3

PERSONAL SERVICES
56,244

73,187

5. Salary
6. Benef1ts 8,903

7. Supplemental Benefits 3,396

8. Fixed Benefits 4,644

9. TOTAL PERSONAL SERVICES 01
10. Travel 02 57,500

11. Contractual 03 94,700

12. Commodities 04 4,500

13. Equipment 05 6,500

14. Other

15. TOTAL COST 236,387

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002

17. C.F. Match 1003

18. General Funds 1004 236,387

19. l-A Receipts 1005

20. Proqram Receipts 1028

21. Other

FOR DAM USE ONLY
KEY NUMBER ...........................

AGENCY Department of Law

REQUEST FOR

NEW POSITION BRU Prosecution Paqe 12 of 17

COMPONENT Criminal Appeals A Special Prosecutions Revised Date
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POSITION TITLi Para lega l A s s is ta n t  II

TYPE OF POSITION
PFT

STAFF MONTHS
12

RP NUMBER PCN NUMBER

RANGE/STEP
16A

BRU PRIORITY

BARG. UNIT 
CGU

LOCATION
EBA-Anchoragc

PAGE/LINE

ELECTION DISTRICT
8

GOV.

LEG.

APPROV. DI SAPP

5.

6 .
7.

8. 
9.

10.
11.
H i
13.
14.

15.

CONTINUATION LEVEL ADDITION

TYPE OF EXPENDITURE

1
PERSONAL SERVICES

Salary

Benefits
Supplemental Benefits

Fixed Benefits

32,424

5,133
2,098

4,644

TOTAL PERSONAL SERVICES 01

Travel 02

Contractual 03

Commodities 04

Equipment 05

Other

TOTAL COST

FOR B&M USE ONLY 
KEY NUHBER

AMOUNT

44,299

55,000
93,000

4,500
6,500

203,299

RECEIPT CODE FUNOINC SOURCE

16. Federal Receipts 1002

17. G.F. Hatch 1003

18. General Funds 1004 203,299

19. l-A Receipts 1005

20. Proqram Receipts 1028

21. Other

JUSTIFICATION:

This Paralegal Assistant position will be required, during the third year 
the capital felony Is in effect, to handle the growing number of capital 
felony trials. It Is anticipated that six trials will be underway at this 
point, and six new offenses will have been committed. This position will 
assist witnesses, a d coordinate witness schedules and trial logistics. 
Allocation to Paralegal Assistant II level is therefore recommended. This 
position will be required in FY 1994.

REQUEST FOR 
NEW POSITION

AGENCY Department of Law 

BRU Prosecution

COMPONENT Criminal Appeals & Special Prosecutions

Page 13 of 17 
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1.
POSITION TITLE Lega, Secrctary , RANGE/STEP

10B
BARG. UNIT 

CGU
PAGE/LINE

GOV.
APPROV. DISAPP

2.
TYPE OF POSITION 

PFT
STAFF MONTHS 

12
RP NUMBER PCN NUMBER BRU PRIORITY LOCATION

EBA-Anchorage
ELECTION DISTRICT 

8 LEG.

3. CONTINUATION LEVEL | ADDITION j JUSTIFICATION:
4. TYPE OF EXPENDITURE AMc'iNT

This Legal Secretary position will bo required, during the third year the 
capital felony law is In effect, to handlr the growing number of capital 
felonies. It is anticipated that six capital trials will be underway at 
this point, and six now offensos will have been committed. The work 
generated by attorneys will require substantial secretarial assistance. 
Allocation to the Legal Secretary 1 level is therefore reconnendcd. This 
position will be needed In FY 1994.

1 2 3
PERSONAL SERVICES

22,716

32,426

S. Salary
6. Benef1ts 3,596

7. Supplemental Benefits 1,470

8. Fixed Benefits 4,644

9. TOTAL PERSONAL SERVICES 01
10. Travel 02 3,000

11. Contractual 03 6,100

12. Commodities 04 2,700

13. Equipment 05 8,000

14. Other

15. TOTAL COST 52,226

RECEIPT CODE FUNCIhG SOURCE

16. Federal Receipts 1002

17. G.F. Hatch 1003

18. General Funds 1004 52,226

19. l-A Receipts 1005

20. Proqram Receipts 102B

21. Othor

FOR BAH USE ONLY
KEY NUMBER ...........................

AGENCY Department of Law

REQUEST FOR

NEW POSITION BRU Prosecution Page 14 of 17
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1.

POSITION TITLE Afctorney ,v RANCE/STEP
2'iA

BARG. UNIT 
PX

PAGE/LINE
GOV.

APPROV. DISAPP

2.

TYPE OF POSITION 
PFT

STAFF MONTHS 
12

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION
EBA-Anchorage

ELECTION DISTRICT 
8 LEC.

3. CONTINUATION LEVEL | ADDITION JUSTIFICATION:

This Attorney IV position will be required, during the third year the 
capital felony law Is in effect, to handle post-conviction appeals. It 
Is anticipated that four new convictions will be on appeal by the third 
year, bringing the total cases on appeal to six. Capital penalty appeals 
have an average span of ten years. These appeals are heard In the Alaska 
Supreme Court, the U.S. District Court, the U.S. Circuit Court of Appeals, 
and the U.S. Supreme Court. These appeals often move up and down, through 
these systems, as each separate Issuo Is argued. Full-working level legal 
expertise 1s necessary to handle this work, and allocation to Attorney IV 
Is thereforo recommended. This position will be needed In FY 1994.

A. TYPE OF EXPENDITURE AMOUNT

1 2 3

PERSONAL SERVICES
56,244

73,187

5. Salary

6. Benef1ts 8,903

7. Supolemental Benefits 3,396

8. Fixed Benefits 4,644

9. TOTAL PERSONAL SERVICES 01

10. Travel 02 7,500

11. Contractual 03 9,900

12. Commodities 04 4,500

13. Equlpmont 05 6,500

1 4. Other

15. TOTAL COST 101,587

RECEIPT CODE FUND INC SOURCE

16. Federal Receipts 1002

17. G.F. Match 1003

18. General Funds 1004 101,587

19. •-A Receipts 1005

20. Proqram Receipts 1028

21. Other

FOR BAH USE ONLY
KEY NUMBER -

AGENCY Department of Law

REQUEST FOR
NEW POSITION BRU Prosecution Page 15 of 17
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1.

POSITION TITLE
Paralegal Ass istant 11

RANGE/STEP

16A
BARG. UNIT 

CGU
PACE/LINE

GOV.
APPROV. DISAPP

2.

TYPE OF POSITION 
PFT

STAFF MONTHS 

12

RP NUMOER PCN NUMBER BRU PRIORITY LOCATION

EBA-Anchoraqc
ELECTION DISTRICT 

8
LEG.

3. CONTINUATION LEVEL I ADDITION • | JUSTIFICATION:
4. TYPE OF EXPENDITURE AMOUNT

This Paralegal Assistant II position will be required, during the third 
year of the capital felony law, to assist in the preparation of appellate 
documentation and legal research. Four new appeals are expected in the 
third year, bringing the total to be handled to six. These appeals have 
an average time span of ten years. Enormous amounts of time must be spent 
researching the law, examining trial records, and preparing legal 
arguments and briefs. A substantial documents and research effort will 
be required. Allocation to the Paralegal Assistant II level is therefore 
recommended. This position will be needed in FY 1994.

1 2 3

PERSONAL SERVICES

32.424

44r299

5. Salary
6. Benef1ts 5.133
7. Supplemental Benefits 2.098
8. Fixed Benefits *.644
9. TOTAL PERSONAL SERVICES 01

10. Travel 02 5,000
11. Contractual 03 flf7on
12. Commodities 0*1 4.500
13. Equipment 05 F.JOO
1%. Other

15. TOTAL COST 67.499

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002

17. G.F. Match 1003

18. Ceneral Funds 1004 67,499
19. I-A Receipts 1005

20. Program Receipts 1028

21. Other

FOR BAM USE ONLY
KEY NUMBER ...........................

REQUEST FOR 
NEW POSITION

AGENCY Department of Law________________________

BRU Prosecution______________________________
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2 .
3.

4 .

5.

6 .
7.

8 . 
9.

10.
11.
12.
13.
14.

15.

16.

17.

18.

19.
20. 
21.

POSITION TITLE Legal Secretary I

TYPE OF POSITION
PFT

STAFF MONTHS 
12

CONTINUATION LEVEL

RP NUMBER

ADDITION

PCH NUMBER

TYPE OF EXPENDITURE

1
PERSONAL SERVICES

Salary

Benefi ts

Supplemental Benefit; 
Fixed Benefits

22,716
3,596

1,470

4,644

TOTAL PERSONAL SERVICES 01
Travel 02
Contractual 03

Commodities 04

Equipment 05

Other

TOTAL COST

RECEIPT CODE FUND INC SOURCE

Federal Receipts 1002

C.F. Match 1003

General Funds 1004

l-A Receipts 1005

Program Receipts 1028

Other

FOR BAM USE ONLY 
KEY NUMBER

AMOUNT

RANGE/STEP
10B

32,426
- 0-

6,100
2,700

8,000

49,226

49,226

' 1

BRU PRIORITY

BARG. UNIT 
GGII

LOCATION
EBA-Anchorage

PAGE/LINE

ELECTION DISTRICT 
8

COV.

LEG.

APPROV. DI SAPP

JUSTIFICATION:

This Legal Secretary I position will be required, during the third year 
the capital felony law is In effect, to handle the growing number of post­

conviction appellate reviews. It is anticipated that a total of six 
reviews will be underway at this time, and this number will grow by four 
reviews, each year, thereafter. Each review lasts about ten years and 
involves numerous cojrts, and many court proceedings. Substantial 
secretarial assistance’ will be needed to handle this work. Allocation to 
the Legal Secretary I level is therefore recommended. This position will 
be needed in FY 1994.

R l JUEST FOR 
NEW POSITION

ACENCY Department of Law 

BRU Prosecution
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CONTINUATION Of FISCAL NOTE ANALYSIS

For Dill/Resolution No. CSSB 17 (Jud)

However, these costs are based on the assumption that all 
candidates and issues will fit on three ballot cards, which is the 
norm. It should be noted, however that should the inclusion of 
this issue require a 4th ballot to be printed, the cost increase 
would have to be calculated at 16 cents per ballot x approximately 

11 320,000 voters. The total cost of printing the additional ballot 
card would be $51.2

Under these circumstances the fiscal note would be:

53.4

IL

t



Charles Campbell
3020 Douglas Highway 
Juneziu, Alaska 99801

January 16, 1969

Senator Jan Faiks 
Chair, Judiciary Committee 
Alaska State Senate 
Juneau, Alaska

Dear Senator Faiks:
Thank you for letting me testify on Senate Bill 17 last Tuesday 

afternoon and for your courtesy to all of us who testified in person and by 
teleconference that day. I am writing to you now in order to get my views 
on the record and to expand on some of the observations I made on Tuesday,

I speak from the perspective of a private citizen who has had more than 
thirty years experience in the criminal justice field. I served as Director 
of Corrections for the State of Alaska for three years beginning in February 
1979.

Senate 3ill 17 proposes to reauthorize use of the death penalty in 
Alaska. For this reason I must state my opposition to the bill. I oppose 
the death penalty on moral grounds, but I intend here to comment on the 
pragmatic considerations, p s  I am convinced that reinstitution of the death 
penalty would be an exceedingly bad idea for Alaska from a purely practical 
standpoint.

Two arguments are advanced in favor of capital punishment- deterrence 
and retribution. A third argument, cost, has pretty much been lain to rest. 
Host people who are seriously interested ir. the death penalty question have 
come to recognize that the cost of legally putting an offender to death in 
the United States is astronomical. By comparison, the cost of maintaining 
an offender in close confinement for the term of his natural life, is 
insignificant. No matter what changes might occur in the personnel of the 
Supreme Court in the foreseeable future, the Court will not overturn Gregg 
v. Georgia or the other decisions that have given condemned prisoners so 
many avenues of appeal. For this reason and for other reasons as well, the 
cost of executions will continue to be astronomical.

And so we are left with two arguments for the death penalty- deterrence 
ana retribution. With respect to deterrence- during the eight year 
moratorium following the decision in Furman v,Georgia, the U.S. Supreme 
Court considered reams of material on the issue of deterrence and was unable 
to conclude that there was a deterrent value to capital punishment. Indeed 
some of the studies found evidence that executions may have a negative 
effect, so far as deterrence is concerned. One of the more significant 
studies on deterrence was not published until 1930 and thus not considered 
by the Court. It was performed by Professors Pierce and Bowers of 
Northeastern University. They examined the effect of executions in New York 
State over a period of 50 years, looking at the incidence of murder during 
the months following each execution. The pattern they observed suggested 
that persons predisposed to violence were more likely to be incited to 
violence by executions than deterred. I mention this study because it was a 
carefully designed, major study and is highly respected in the academic 
community. Its findings car.r.ot be viewed as incontravertible, nor can the 
findings of any other study on the question of deterrence. There are too 
many variables. But the evidence it offers can harJIy be ignored. In any 
case, it should suffice when we recognize that the whole body of research 
into this matter over the past twenty years fails to show credible evidence

Re: Senate Bill 17, The Death Pe.nalt



that the death penalty has an deterrent effect. Among criminologists, it is 
hardly a matter of debate anymore.

Those who chooBo not to rely on the research done by academics, who 
feel that it is simply a matter of common sense- that it is only reasonable 
to assume that the threat of execution should deter most potential 
murderers, fail to recognize that the mental processes of individuals who 
are predisposed to vicious, pathological kinds of criminal acts, are 
completely different from the thought processes of emotionally healthy 
people. The thought processes of people predisposed to cold blooded, 
premeditated murder are bizarre. It really should not be surprising that the 
death penalty does not deter.

Proponents of the death penalty like to point out that the death 
penalty unmistakably deters those who are executed. This is true. It is 
also true that there are superior means of dealing with murders, means that 
do not carry the possiblity of the tragic, irreversible mistake. With the 
exception of South Africa, every other industrialized country in the Western 
world has chosen other means, as have Australia, New Zealand and large 
numbers of developing countries such as Mexico and Nicaragua. Where the 
death penalty question is concerned we continue to keep company with such
nations as Libya, Iraq, Syria, Iran and the Warsaw Pact nations.

Let me comment on the proposition that retribution is in itself an
adequate justification for use of the death penalty. I have respect for
those who honestly take the view that society has a need and a right to kill 
the perpetrators of vicious capital crimes, for no other reason than to 
exact retribution. I don't share such a view, but it is an honest view, I 
identify with- indeed I share, the outrage and the enger that are inevitable 
reactions when we hear of certain kinds of crimes. But we must remember 
that outrage and anger, however normal, however healthy, are emotions that, 
if nurtured and sustained, get in the way of wisdom. Those who subscribe to 
the validity of retribution as the sole justification for the death penalty- 
indeed whatever reasons they may have for wanting to see restoration of the 
death penalty in Alaska, should have these considerations in mind. Of the 
thirty seven Etates that chose to re-write and pass death penalty 
legislation after Gregg v, Georgia, only thirteen have carried out 
executions. Three quarters of all executions carried out in the U.S. during 
the past twenty years were done in only four states, Texas, Louisiana,
Florida and Georgia, all states with exceptionally large minority 
populations. There is an appalling uneveness in the use of the death 
penalty. The racial and cultural bias in the use of the death penalty has 
been proven. Ted Bundy, who was executed last Tuesday morning, became 
something like a celebrity because he was a serial killer, but also because 
he was a college educated white man. How many of us can recal] the name of 
a single other one of the 105 people who have been executed since Gary 
Gilmore went down in what he considered to be a blaze of glory twelve years 
ago? The overwhelming majority of that anonymous 104 were poor, 
undereducated if not illiterate, and not serial killers like Ted Bundy.
Many were poorly defended at original trial by appointed counsel. A 
disproportionate number of them were black. Most of them were victims of 
the luck of the draw. It was a matter of how circumstances fell for them. 
Even in those states that execute a lot of people, like Texas, Florida, 
Louisiana and Georgia, there are hundreds of people serving prison sentences 
whose crimes were more ’‘ictous than many of those who have been executed. 
There is an intrinsic capriciousness in use of the death penalty, and 
there's no way to correct it.

We must think about these problems, and consider the forces of discord 
and despair that would be unleashed within the small, racially diverse 
comrr.unitv of people who comprise our state's population. We do not have a 
problem that would be addressed by restoration of the death penalty. If 
ever imposed, it would create a morass of ugly, culturally divisive, costly 
problems for us. There are far better, more civilized, more reasonable ways



to respond to sorious criminal acts. It cannot be reasonably argued that 
there would be one iota of improvement in the safety, the happiness or the 
general welfare of the people of Alaska resulting from restoration of the 
death penalty. Alaska will save itself a lot of grief by remaining in the 
company of those staunch thirteen states of our nation where the death 
penalty is not authorized.

I deeply hope that you will use your influence to see that the Senate 
does not move forward with this bill.

Sincerely,



to 2 percent). Furthermore, they d i scovered that the race of the 
v ic t im  was c r i t i c a l .  In cases invo lv ing  a black defendant and a white 
v ic tim, 36 percent of the defendants were sentenced to death while in 
a l l  other cases, only 2 percent of the defendants received the death 
sentence.

F ind ings  in s im i l a r  studies led the Supreme Court  of the United States 
to conclude that  cap i ta l  punishment was being appl ied  in a capr ic ious  
and a rb i t a ry  manner. In Furman v̂  Georgia (1972),  the court declared 
the cap ita l  punishment laws of most, s ta te s  to be unconst i tut iona l.  As 
a r e s u l t  of the Furman case, states drafted new cap ita l  punishment laws 
that contained sentencing gu idelines  and appea ls  procedures intended to 
remove d i s c re t iona ry  appl icat ion  of the death penalty.  In Gregg v Geor­
gia  these state  laws were found to be c o n s t i t u t i o n a l .

Bowers and Pierce studied the e f fec t  of these new laws by examining a l l  
cases of cr im inal  homocide in the s ta te s  of F l o r i d a ,  Texas, Georgia and 
Ohio that occurred between the passage of  new cap ita l  punishment laws 
and 1978. They concluded that the r a c ia l  sentenc ing patterns that were 
observed in the pre-Furman period pe r s i s ted .  Generally, black defend­
ants  had a greater chance of rece iv ing  the death sentence than white 
defendants and k i l l e r s  of whites had a better  chance of the death 
sentence than k i l l e r s  of blacks.

Radelet  and Yandiver examined the e f fe c t  o f  s ta te  appeals procedures in 
m it ig a t ing  the e f fe c t  of r a c ia l l y  biased sentenc ing in F lor ida. Appeals 
to state  supreme courts  are one method recognized by the United States 
Supreme Court  of removing a rb i t ra ry  sentenc ing in death penalty cases. 
However, the authors  discovered that appeal to the state supreme court 
d id not nece s sa r i l y  compensate for  sentenc ing b ia s ,  and, in fact, the 
d ec i s ion s  of  the appeals court re inforced the b ia s  of the lower courts.

We could f ind  no s t a t i s t i c a l  evidence to re fute  the f ind ings  that the 
death penalty has been d iscr im inate ly  app l ied.  Most s t a t i s t i c a l  e v i ­
dence presented in favor of the death penalty  focuses on the issue of 
the deterrant  e f fe c t  of capital  punishment. However, several propo­
nents of the death penalty, most notably  E rne s t  Yan Den Haag, argue 
that  equa l i ty  in the appl icat ion  of j u s t i c e ,  a l though des i rab le ,  i s  not  
p rac t i c a l .  He argues that soc ie ty  could enforce no law i f  required to 
assure that a l l  g u i l t y  ind iv idua l s  were punished equa l ly .  Furthermore, 
unequal punishment does not mean that  the g u i l t y  are any le ss  g u i l t y  
and dese rv ing  of punishment. Therefore, he concludes that rac ia l  b ia s  
in  the app l ica t ion  of  the death penalty i s  morally undesirable, but 
does not n e ce s sa r i l y  require i t s  a b o l i t i o n .

Sentencing Patterns  i_n A laska. The A laska Ju d i c i a l  Council produced 
a se r ie s  of reports  that studied felony sentencing patterns in Alaska 
from 1974-1980. The f i r s t  felony sentencing report  which covered the

Rep re sen ta t i ve  Navarre
May 8, 1985
Page Two



period i974-1976 found that sentencing in Alaska was influenced by the 
defendant ' s  race, age, education, income and occupation. Black defend­
ants received longer sentences than white defendmts in drug and prop­
e r ty - re la ted  fe lon ies.  Defendants under 21 years of age received 
shorter  sentences for drug conv ic t ion s  than defendants over age 21.

Low income meant a longer drug felony sentence, while education beyond 
high school meant a shorte-* one. P ro fe s s iona l s  and i n d i v i d u a l s  in 
superv isory  pos i t ions  received genera l ly  shorter  sentences for  a drug 
conv ict ion than ind iv idua l s  in "blue c o l l a r "  pos i t ion s .

A subsequent study of sentencing for felony conv ict ions,  cover ing th'  
period 1976-1979, ind icated that a lthough some of the r a c ia l  b ia s  in 
sentencing had disappeared, i t  s t i l l  pe rs i s ted  among black defendants 
convicted of drug fe lon ies .  In add it ion,  th i s  study found that the type 
of defense attorney was s i g n i f i c a n t  in determining sentence length. 
Among fraud and drug-related fe lon ie s ,  representation by a cou rt  ap­
pointed attorney was a ssoc ia ted  with longer sentences whi le  representa ­
tion by a publ ic  defender was a ssoc iated with shorter  sentences.

The third felony sentencing report  analyzed a l l  felony conv ic t ion s  
during 1980. This report  concluded that the impact on sentencing 
caused by the type of  attorney had been eliminated. A lso,  the report  
found that previous r a c ia l  b ia s  in sentencing had been e lim inated.
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PERSONS CURRENTLY AWAITING EXECUTION IN THE UNITED STATES

A1though we could f ind no current  information concerning the economic 
c l a s s  of ind iv idua ls  cur rent ly  await ing  execution, Table 1 p rov ides  a 
summary of the race o f  each of these ind iv idua l s .  As the table  i n ­
d icates,  of the 1,470 condemned persons, 727 (49.2 percent) are non- 
white while 752 (50.8 percent) are white. According to the 1980 cen­
sus, the portion of the United Sta tes  population that was b lack,  h i s -  
panic and American Indian was 12 percent, 6.43 percent and .62 percent 
respect ive ly.  A comparison of the ra c ia l  composition of the United 
States  population with the rac ia l  composition of death row inmates i n d i ­
cates that  blacks, h i span ic s  and Native Americans are a l l  d i s p r o p o r t i o n ­
a te ly  represented w ith in  the group of pr isoners  under sentence of 
death.
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TABLE 1

Race of Persons Under Sentence of Death

Race 

Whi te 

Black 

Hispanic 

Native American 

Asian American 

Total

Number

742

620

84

18

5

1,479

Percent

50.8

42.0

5.7

1.2

.3

100

Source: American C i v i l  L i b e r t i e s  Union.

*  *  *  *

CAPITAL PUNISHMENT IN ALASKA AND THE UNITED STATES

E igh t  men have been executed in  A laska; a l l  of these executions occurred 
between 1903 and 1950.1 Reference has been made to a ninth  execut ion, 
but our research has not confirmed th i s  event. Of the e igh t  men known 
to have been executed, two were white, three were Alaska Nat ive s ,  two 
were black and the race of one was unknown. Although the number of  exe­
cut ions  is to small to s t a t i s t i c a l l y  analyze for  patterns  of d i s c r im in a ­
tion,  i t  i s  ev ident that non-Whites have been executed in Alaska in 
disproport ionate numbers. However, wthout knowing the nature of  the 
offenses for which the men were executed or the numbers and types of  
o ffenses for which other defendants were not executed, i t  i s  imposs ib le  
to prove a pattern of d i s c r im in a t ion  in the app l ica t ion  of the death 
sentence in Alaska.

The American C i v i l  L ib e r t i e s  Union reports  that  since 1972, 38 i n d i ­
v idua ls  have been executed in  the United Sta tes .  Of th i s  number, 12 
(32 percent) were black. These data, combined with the information 
concerning death row p r i soners  in  Table 1, ind ica te s  that a d i sp ropo r ­
tionate number of black i n d i v i d u a l s  have been executed or are cu r ren t ly

^Correspondence between Char les  Zibulka and the Alaska H i s t o r i c a l  L i ­
brary, August 10, 1965.
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Wolfgang and Riedel studied the r e l a t i o n s h ip  between the impos it ion  of 
the death sentence and the fo l low ing  nonracia l variables: offender
ch a ra c t e r i s t i c s  (age, marital  s ta tu s ,  p r i o r  criminal record, p rev ious  
imprisonment, employment s t a t u s ) :  v ic t im  character i s t ic s  (age, mar ita l 
s ta tu s ,  dependent ch i ld ren,  r epu ta t ion ) ;  r e l a t i on between v ic t im  and 
o f fende r ; and the circumstance of the offence (contemporaneous of fense ,  
type of entry and locat ion of oF fen seH  Arter  testing these nonrac ia l  
va r iab le s ,  the authors d iscovered  that:

Notone  of these nonrac ia l  v a r i a b le s  has withstood the te s t  of 
s t a t i s t i c a l  s i gn i f i c ance .  That i s ,  in none of the seven s ta te s  
ca re fu l ly  analyzed can i t  be sa id  that any of the nonrac ia l  
factors  account for the s t a t i s t i c a l l y  s ign i f icant  and d i s p r o ­
port ionate number o^ b lacks  sentenced to death for r a p e . . .4

A fte r  e l iminat ing nonracial  fa c to r s ,  Wolfgang and Riedel conclude:

I t  cannot be said that b lacks  are more frequently sentenced to 
death because they have a longer  p r i o r  criminal record th .. wh ite s,  
because they used more force on the victim, because they committed 
a robbery or burg lery, because they entered premises w ithout  
au tho r i z a t io n . . .because they more frequently  attacked persons 
under the age of s ix teen,  and so forth .  All  the nonracial f a c to r s  
"wash out", that i s .  they have nr bear ing on the imposition o f  the 
death penalty in d i sp ropo r t iona te  numbers upon blacks. The on ly  
var iable  of s t a t i s t i c a l  s i g n i f i c a n c e  that remains i s  race.^

The b ia s  that Wolfgang and R iede l  d i scovered in the applicat ion o f  the 
death sentence was the ba s i s  o f  the argument used in 1972 by the Supreme 
Court in Furman v Georgia, which se t  a s ide  the death penalty in a i l  of 
the states. The court  ru led that,  a i though capita l punishment was not 
unconst i tut iona l  per se, s ta te  law;, that  allowed the death sentence to 
be used un fa i r ly  and a r b i t r a r i l y  v io la ted  the "cruel and unusua l "  
punishment clause of  the e ig h th  amendment of the Consti tution of  the 
United States.

As a r e su l t  of the Furman case, s ta te s  drafted new capital punishment 
laws writ ten to address the a r b i t r a r y  app l ica t ion  problem that the Su ­
preme Court ident i f ied .  These state  laws provide sentencing q u id e l in e s  
to be used by judges and j u r i e s  and a method of automatic appeal to 
state  supreme courts in attempts to reduce capricious use of  the death 
penalty. The Supreme Court  reviewed these state laws in Gregg v Georgia 
in 1976 and found them to be c o n s t i t u t i o n a l .

^Bedau, The Oeath Penalt/ In America, page 204. 

53edau, The Death Penalty In  America , page 204.
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Bowers and Pierce analyzed the app l ica t ion  of the post-Furman cap ita l  
punishment laws (that  were affi rmed by the Supreme Court in the Gregg 
case) of the s tates  of F l o r i d a ,  Texas, Georgia and Ohio.^ The authors 
examined cases of c r im ina l  homocide that occurred in each state between 
the time that the new laws became e f fec t ive  and 1978. Table 2 sum- 
i - i ze s  information concern ing the p rob ab i l i t y  of rece iv ing  a death 
sentence in these s ta te s  based on the race of the offender and v ictim.

As the table ind ica te s ,  in a l l  four of  the s ta te s ,  black defendants
whose v ict ims were white had the h ighest  p r ob ab i l i t y  of rece iv ing  the
death sentence. White o f fenders  whose v ictims were a lso white had the 
next h ighest  p ro b a b i l i t y  of  rece iv ing  the death sentence followed by 
black offenders/black v ic t im s  and white of fenders/black v ic t ims.  Based 
on these s t a t i s t i c s ,  Bowers and Pierce note that:

. . . S ta rk  d i f ference  by race of both offender and v ic t im  in a l l
four s ta tes  are ap pa ren t . . .The ra c ia l  pattern i s  con s i s tent  across
states  and s im i l a r  to the experience under pre-Furman s tatutes.  
Thus, black k i l l e r s  and the k i l l e r s  of whites are sub s tan t ia l l y  
more l i k e l y  to rece ive  a death sentence in a l l  four s ta te s .  And, 
as in the pre-Furman era, race of  the v ic t im  tends to overshadow 
race of the offender  as a ba s i s  for  d i f f e r e n t i a l  treatment...7

Bowers and Pierce went on to question the p o s s i b i l i t y  that the increased 
p robab i l i t y  that blacks  and k i l l e r s  of whites rece ive the death sentence 
more often than other homocide defendants i s  due to the nature of the 
crimes committed. The nature of the crime seems pa r t i c u la r l y  re levant 
in the post-Furman period because many of the state  laws upheld by the 
Supreme Court provide sentencing gu ide l ine s  to judges and ju r ie s  based 
on aggravat ing fac to rs  re la ted  to the crime. For example, in F lor ida  
and Georgia, i f  the homicide i s  committed during the course of another 
felony, such es rape or robbery, the homocide q u a l i f i e s  for the death 
sentence. To te st  the impact that the crime has on the chances of 
rece iv ing  the death penalty,  the authors tested homocide data from 
Texas, F lo r ida  and Georgia by race of offender and v ic t im  for  two 
separate categor ies :  murders committed in the course of committing 
another fe lony ( fe lony  type) and murders committed in the absence of 
another fe lony (nonfelonv type).

^Will iam Bowers and Glenn P ierce,  Racia 1 D i sc r im inat ion  and Criminal 
Homocide Under Post-Furman Capita l Statutes'! from The LeaTthT e n a  1 ty 
In America, edited by Hugo Adam Bedau, Oxford Un ive r s i ty  Press, 1982.

^Bedau, The Pea th Pena 1 ty In At.erica , Page 209.
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TA3LE 2

P robab i l i ty  of Receiving a Death Sentence for Criminal Homocide, 
by Race of Offender and V ic t im  for  Selected States from Date of 

Enactment of Cap ita l  Punishment Law Through 1977

Persons
Offender/Victim

Combination
Estimated Number 
of  Offenders

Sentenc 
to Deat

F lor ida
Black/White 240 53
Whi te/Whi te 1,768 82
Black/Black 1,922 12
Whi te/Black 80 0

Georgia
Black/White 258 43
Whi te/Whi te 1,006 42
8 lack/Black 2,458 12
Whi te/Black 71 2

Texas
Black/Whi te 344 30
Whi te/Whi te 3,616 56
Black/Black 2,597 2
Whi te/Black 143 i

Ohio
Black/Whi te 173 44

Whi te/Whi te 803 37
Black/Black 1,170 20
Whi te/Black 47 0

Source; Bedau, The Death Pena lty  In  America, Page

Overal 1 
P ro b a b i l i t y  of 
Death Sentence

.221

.046

.006

.000

.167

.042

.005

.028

.087

.015

.001

.007

.254

.046

.017

.000

Bowers and Pierce found that although the death penalty i s  much more 
l i k e l y  to be imposed in fe lony- type  murders, th is  app l icat ion  does not 
expla in the rac ia l  d i f fe rence s  observed in Table 2. In  fact, in each 
of  these three states, whether look ing  a t  felony or nonfe lony-type 
murder, a black offender whose v ic t im  i s  white has a greater  chance of 
rece iv ing  the death sentence than any other of fender/vict im combination.


