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Judicial Council;

(2) select and retain the services of consultants whose 
advice is considered necessary to assist the commission in obtaining 

information;
(3) accumulate and compile information concerning sentenc­

ing practices; and
(4) recommend legislative and administrative action on 

sentencing practices.
Sec. 44. 19.575. ANNUAL REPORT AND RFCOMMENDATIONS. The commis­

sion shall submit to the governor and the legislature an annual report 
of its prc.eedings for the previous calendar year and shall submit 
recommendations for legislative and administrative action. Reports 

and recommendations required under this section shall be submitted no 
later than the 10th day of each regular session of the legislature.

Sec. 44.19.577. DEFINITION. In AS 44.19.561 - 44.19.577, "com­
mission" means the Alaska Sentencing Commission established in AS 44.-

19.561.
* Sec. 2. AS 44.66.010(a) is amended by adding a new paragraph to read:

(17) Alaska Sentencing Commission ^AS 44.19.561) -- June 30,
1993.

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

CSHB 491(Jud) -4-



go0340hE

Original sponsor(s): Rules/Governor

1| IN THE HOUSE BY THE JUDICIARY COMMITTEE
2 CS FOP HOUSE BILL NO. 491 (Judiciary)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA.
4 SIXTEENTH LEGISLATURE - SECOND SESSION
51 A BILL
6 For an Act entitled: "An Act creating a sentencing commission; and provid-
7 ing for an effective date."
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 * Section 1. AS 44.19 is amended by adding new sections to read:
10 ARTICLE 16. SENTENCING COMMISSION.
1 1 Sec. 44.19.561 . CREATION OF COI^'ISSION. The Alaska Sentencing
1 2 Commission is established ir. the Office of the Governor.
13 Sec. 44.19.563. COMPOSITION. (a) The commission consists of 13

14 members as follows:
15 (1) three persons appointed by the governor, with due
16 consideration to geographic representation and the interests of vic-
17 tims, local law enforcement officers, rehabilitation specialists, and
18 other groups closely concerned with sentencing policies;
19 (2) the commissioner of corrections or a deputy commission-
20 er of corrections designrted by the commissioner;
21 ( 3 1  the commissioner of public safety or a deputy commis-
22 sioner of public safety designated by the commissioner;
23 (4) the attorney general or the designee of the attorney

24 general;
25 ( 5 )  the public defender or the designee of the public

26 defender;
27 (6) the presiding officer of the Board of Parole or a
28 member of the Board cf Parole designated by the presiding officer;
29 (*’) the chief justice of the supreme court or another
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justice of the supreme court or a judge of the court of appeals desig­
nated by the chief justice;

(8) a superior court judge designated by the chief justice;
(9) a district court judge designated by the chief justice;

(10) the senate president or another senator designated by
the senate president; and

(11) the speaker of the house of representatives or another 
member of the house designated by the speaker of the house of repre­
sentatives .

(b) The commission, by majority vote of the membership, shall 
elect a chaic and other officers it considers necessary from among its 
membership to serve on a yearly basis.

(c) The term of office of a member appointed under (a)(1) of
this section is three years. Terms shall be staggered, and a member 
may not serve more than two consecutive terms. A vacancy shall be 
filled for the balance of the unexpired term in the same manner as 
original appointments.

Sec. 44. 19.565. COMPENSATION. Members of the commission ser\e 
without compensation, but are entitled to per diem and travel expenses 
authorized for boards and commissions under AS 39.20.180.

Sec. 44.19.567. MEETINGS. A majority of the members constitutes
a quorum for conducting business and exercising the powers of the 
commission. The commission shall meet at the call of the chair, at 
the request of the majority of the members, or at a regularly sched­
uled time as determined by a majority of the members.

Sec. 44.19.569. PURPOSE. The purpose of the commission is to 
evaluate Che effect of crime rates and sentencing laws on the criminal 
justice system, and to make recommendations for improving criminal 
sentencing practices.
49 I(Jud) -2-



Sec. 44.19.571. METHODOLOGY. In making recommendations, the 

commission shall
(1) solicit and consider information and views from a 

variety of constituencies in order to represent the broad spectrum of 
diversity that exists with respect to possible approaches for sentenc­
ing criminals in the state; and

(2) base recommendations on the following factors:
(A) the seriousness of each offense in relation to 

other offenses;
(B) the effect of an offender's prior criminal history 

on sentencing;
(C) the need to rehabilitate criminal offenders;
(D) the need to confine offenders to prevent harm to 

the public;
(E) the extent to which criminal offenses harm victims 

and endanger the public safety and order;
(F) the effect of sentencing in deterring an offender 

or other members of society from future criminal conduct;
(G) the effect of sentencing as a community condem­

nation of criminal acts and as a reaffirmation of societal norms;
(H) the elimination of unjustified disparity in sen­

tences; and
(I) the resources available to criminal justice system

agencies.
Sec. 44.19.573. POWERS AND DUTIES. To accomplish its purpose, 

the commission may
(1) hire an executive director and additional administra­

tive staff as may be necessary to the commission's function, or place 
the commission staff under the executive director of the Alaska
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Judicial Council;
(2) select and retain the services of consultants whose 

advice is considered necessary to assist the commission 1r obtaining 

information;
(3) accumulate and compile information concerning sentenc­

ing practices; and
(4) recommend legislative and administrative action on 

sentencing practices.
Sec. 44. 19.575. ANNUAL REPORT AND RECOMMENDATIONS. The commis­

sion shall submit to the governor and the legislature an annual report 
of its proceedings for the previous calendar year and shall submit 
recommendations fcr legislative and administrative action. Reports 
and recommendations required under this section shall be submitted no 
later than January 1 of each year.

Sec. 44.19.577. DEFINITION. In AS 44.19.561 - 44.19.577, "com­
mission" means the Alaska Sentencing Commission established in AS 44.-

19.561.
* Sec. 2. AS 44.66.010(a) is amended by adding a new paragraph to read: 

(17) Alaska Sentencing Commission (AS 44.19.561) -- June 30,
1993.

* Sec. 3. TRANSITIONAL PROVISIONS. The initial appointments to the
Alaska Sentencing Commission under AS 44.19.563, as added by sec. 1 of this 
Act, shall be made and the first meeting of the commission shall be < on-

241 vened by July 1, 1990. The first report required under AS 44.19.575, as
25 | added by sec. I of this Act, shall be submitted no later than Januaiy 1,
26 1991 .
2 7 * Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

28 
29
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Sentencing Commission
Analysis:

HB 491
HOUSE 2///90

PERSONAL SERVICES 140.0
Fiscal note assuir.es Anchorage location of commission staff.
Request for New Position forms are attached. Salary shown are step 
A for FY 91. Personal Services request for subsequent years 
includes a one-step merit increase for all positions.
TRAVEL 39.1
Travel assumes six annual commission meetings.
Anchorage: 4 meetings

travel 0 366/person x 5 people = 1,830
per diem 0 80/day x 3 days x 7 people = 1,680

four meetings 0 3,510 = 14,040

Juneau:
travel 0 390/person x 11 people = 4,290
per diem 0 80 x 3 days x 12 people = 2,880

Administrative staff
travel 0 366/person x 2 person = 732
per diem 0 90 x 3 days x 2 people = 480 8,382

Fairbanks:
travel 0 390/person x 10 people = 3,900
per diem 0 90 x 3 days x 11 people = 2,970

Administrative staff
travel 0 390/person x 2 people = 780
per diem 0 80 x 3 days x 2 people = 540 8,190

Additional administrative travel: = 8,500
includes legislative hearings; 
out-of-state travel to meet with 
sentencing experts

Total Travel: 39,112
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Sentencing Commission
Analysis:

No. 1
HB 491
HOUSE 2/7/90

CONTRACTUAL 91.3
Professional Services:

Services for programmer, sentencing analysts, 
statisticians, corrections specialists, and 
other related professionals

Communication:
Telephone (toll costs, base/local 
fixed costs, centrex network costs)
900/mo x 12 months 10,800
Telecopier charges —  25/mo x 12 months 300
Teleconference charges —  6 0  450 2,700
Postage —  300/mo x 12 3,600

Transportation:
Freight and express charges —  75/mo x 12

Advertising, Printing & Binding:
Subscriptions 75
Advertising —  6 meetings x 750 4,500
Printing —  6 newsletters x 800 each 4,800
Annual report 10,000
Forms, misc. 750

Minor Repair, Maintenance
Rental for Space:

Space requirement per Department of 
Administration standards:

693.5 SF x 2.00/SF x 12 months =
Total Contractual:

SUPPLIES AND MATERIALS 6.2
Office and library supplies, 350/mo x 12 = 4,200
Data processing supplies = 2,000

35,000

17,400

900

20,125
1,200

16,644
91,269

6,200

page 3 of 7



HB 491

EQUIPMENT 28.2
Communication Equipment:

Phones 1,800
Data Processing Equipment:

3 PCs with 1 lazer printer 16,000
Furniture/Office Equipment:
Furniture/work station equipment = 7,500
2 5-drawer lateral file cabinets = 900
Photocopier = 2,000 15,850

Total Equipment: 28,200

No. 1

Sentencing Commission HOUSE 2/7/90
Analysis:
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NO. 1 
HB 491
HOUSE 2/7/90

1.

POSITION TITLE
Executive Director

RANGE/STEP

24/A
BARG. UNIT PACE/LINE

GOV.
APPR0V. 01 SAPP

2.
TYPE OF POSITION

PFT
STAFF MONTHS 

. 12 ’
RP NUMBER PCN NUMBER BRU PRIORITY LOCATION

Anchoruqe
ELECTION DISTRICT

LEG.

3. CONTINUATION LEVEL I ADDITION | i JUSTIFICATION:

Executive Director, Sentencing Commission. Attorney with 
4-6 years experience in criminal justice. Responsible for 
overall supervision, working with Commission, legislators, 
other agencies and public; evaluating existing laws, 
programs and policies and advocating proposed legislation; anlysis of sentencing patterns and factors.

A • TYPE OF EXPENDITURE AMOUNT
1 2 3

PERSONAL SERVICES

56.244

69,0

5. Salary
6. Benef1ts 12.726
7. Supplemental Beneilts
8. Fixed Benefits
9. TOTAL PEKjONAL SERVICES 01
10. Travel 02 5.5
11. Contractual 03 3.8
12. Commodities OA .8
13. Equipment 05 8.1
1*. Other
15. TOTAL COST 87.2

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002

17. C.F. Match 1003

18. General Funds 100A 87.2
19. l*A Receipts 1005
20. Proqram Receipts 1028

21. Othor

FOR B&M USE ONLY
KEY NUMBER ............................

acency Office of t h e  Governor_______

BRU Commissions and Social Offices

COMPONENT_______________________________________________
01*1137{7/88)-13

REQUEST FOR 
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FY 91
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No. 1 

HU 491 
HOUSE 2/7/90

POSITION TITLE
Project Assistant

RANGE/STEP
16/A

BARG. UNIT PAGE/LINE COV. APPRQV. 01SAPP

TYPE OF POSITION 
PFT

STAFF HONTHS 
12

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION
Anchorage

ELECTION DISTRICT LEG.

CONTINUATION LEVEL ADDITION

It. TYPE OF EXPENDITURE AMOUNT

1 2 3

PERSONAL SERVICES

32,580

40.1

s. Salary
6. Bcnef i ts 7,534
7. Supplemental Benefits
8. Fixed Benefits
9. TOTAL PERSONAL SERVICES 01
10. Travel 02 '.5
11. Contractual 03 . 3,0 .. .
12. Commodities 0 .8
13. Equipment 05 7.5
1*. Other
15. TOTAL COST 56.9

RECEIPT CODE FUND INC SOURCE
16. Federal Receipts 1002
17. G.F. Match 1003

18. Ceneral Funds 1001* 56.9
19. l-A Receipts 1005
20. Proqram Receipts 1028
21. Other

FOR BAM USE ONLY
KEY NUMBER -

JUSTIFICATION:

Assist Exec. Director with sentencing analyses and reports. 
Maintain data base, data collection and compilation; prepare 
reports and analysis of sentencing patterns and effects 
of other sentencing factors; liaison with contractors.

agency  Office of th e  Governor_______

bru Cornussions and Special Offices
COMPONENT ____________________________________

Page 6 of 7
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HB 491
HOUSE 2/7/90

1.
POSITION TITLEExecutive Secretary

RANGE/STEP
12/A

BARG. UNIT PACE/LINE
CO V.

APPROV. 01 SAPP

7.

TYPE OF POSITION
PFT

STAFF MONTHS 
12

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION
Anchorage

ELECTION DISTRICT
LEG.

3. CONTINUATION LEVEL | ADDITION 1 1 JUSTIFICATION:

Secretarial support to Executive Director and Sentencing 
Conmission staff. Assist with coordination of Commission 
meetings, public hearings, travel arrangements, process 
fiscal and personnel documentation.

A. TYPE OF EXPENDITURE AMOUNT
1 2 3

PERSONAL SERVICES

24,984

30.9

5. Salary
6. Benef1ti 5,868
7. Supplemental Benefits

8. Fixed Benefit!
9. TOTAL PERSONAL SERVICES 01
10. Travel 02

11. Contractual 03 1.8
12. Comnodities OH .8
13. Equipment 05 7.5
1*. Other
15. TOTAL COST 41.0

RECEIPT CODE FUND INC SOURCE

16. Federal Receipts 1002

17. C.F. Hatch 1003

18. General Funds 100H 41.0
19. l*A Receipts 1005
20. Proqram Receipts 1028

21. Other

FOR B4M USE ONLY
KEY NUMBER ...........................

REQUEST FOR 

NEW POSITION

a c e n c y Office of the Governor______

b r u  Gonraissions and Special Offices 

COMPONENT_____________________ _______________________
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S t at 12 o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

February 7, 1990

The Honorable Sam Cotten 
Speaker of the House 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811
Dear Mr. Speaker:
Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill creating a sentencing 
commission.
Over the past decade, the prison population in Alaska has 
increased every year. In the period from 1980 to 1988, 
Alaska had the largest percentage increase in prison 
population, and the fourth highest rate of inc rceration, of 
all 50 states. Disagreement exists over both the cause of 
the increase and the manner in which state government should 
respond to the expanding prison population.
Based on research and data collected in other states, it is 
obvious that the increased rate of incarceration has not, 
and will not,, solve the crime problem in Alaska. Keither 
will the development of intermediate and alternative 
sanctions, by itself, eliminate prison overcrowding. 
Building more prisons is one way to deal with expanding 
prison populations. However, with prison construction costs 
ranging from $50,000 to $100,000 per bed, the ultimate price 
of building more jails (which includes both real costs and 
the effect on our ability to pay for other important public 
needs) is formidable. A change in our sanctioning policy is 
the only real means of controlling ever-expanding prison 
populations.
This bill creates a commission composed of executive-, 
legislative-, and judicial-branch employees, as well as 
members of the public. The commission's job would be to 
review sentencing patterns and practices, as well as crime 
rates, and to make recommendations for long-term management
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of Alaska's prison population. The legislation requires the 
commission to make annual recommendations for legislative 
and administrative action on sentencing laws.

I urge your favorable action
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FELONY CASE DISPOSITIONS: 1984 - 1987

* Trial Rates
* Conviction Rates
* Average Sentences

ALASKA JUDICIAL COUNCIL 
February 21, 1990

The data in this report were prepared under a grant to the 
Judicial Council from the State Justice Institute. The Department 
of Lav; provided the basic database of all felony cases referred to 
state prosecutors between 1984 and 1987. The Department of Public 
Safety and Department of Corrections supplemented the data with 
information from their files. Dr. Jack Kruse of the Institute for 
Social and Economic Research at UAA analyzed the data. The 
Judicial Council plans to issue a final report on plea bargaining 
and presumptive sentencing in December, 1990.



FELONY CASE DISPOSITIONS: ^984 - 1987

The number of felony cases referred to the Department of Law 
declined by 14.8% between 1934 and 1987, but conviction rates for 
cases filed in court rose by 17.2% during the same period. The 
number of cases in which a plea of guilty or nolo was associated 
with reduced or dismissed charges increased by 56%, from 16% of all 
filed cases to 25%. Trial rates dropped by 20%, from 10% in 1984 
to 8% in 1987. The number of offenders sentenced to serve some 
jail time also dropped, from 71% to 67%. Mean sentence length did 
not appear to change significantly for any offenses during this 
period.

The attached tables are taken from tables prepared for the 
Judicia] Council's study of the plea bargaining ban and presumptive 
sentencing. Nine frequently occurring offenses and five locations 
(Anchorage, Fairbanks, Southeast, Bush and Southcentral) are used 
to illustrate the range of case disposition patterns throughout the 
state. For example, Fairbanks has a far lower rate of pleas 
associated with reduced or dismissed charges than other cities, and 
a slightly higher trial rate. Property cases constitute a larger 
percentage of its caseload, and the percentage of offenders 
receiving an active jail sentence is lower there than in other 
parts of the state. Similar analyses are possible for each area of 
the state. The following pages describe briefly the most important 
changes and findings for each table.

Findings
1. Between 1984 and 1987, the number of felonies referred

to prosecutors each year declined steadily, from 3,730 in 
1984 to 3,177 in 1987 (Table 35). To place this finding in 
context, the state's population peaked in 1986 at 542,000 
(Public Safety Annual Report, 1986) and had dropped to about 
531,000 by 1989. The population drop was about 2.0%; the 
drop in felony cases referred was about 14.8%. The decline 
in felony referrals preceded the population drop by nearly 
two years and the population decline in 1987 did not seem to 
affect the rate at which referrals were declining (about 5% 
per year).

2. By community, the percent decline in felony cases 
referred to the prosecutor varied from a low of 8.0% fewer 
cases referred in Southcentral (Kenai, Kodiak, Palmer and 
Valdez, together with the rest of the Third Judicial 
District) to a high of 30.0% fewer cases in Fairbanks.



Felony Case Dispositions
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Anchorage, Southeast and the Bush ranged between a 10.2% 
dropoff (Bush) to a 13.6% decline (Anchorage).

3. The number of felony cases referred to prosecutors
varied considerably by type of offense. Two offenses (Sex 
Abuse of a Minor I and Misconduct Involving a Controlled 
Substance (MICS) III and IV) increased slightly in numbers 
between 1984 and 1987. However, the referrals for two other 
sex offenses dropped noticeably. Sex Assault I referrals 
were down by 45.8% and Sex Abuse II referrals were down by 
14.6%. Robbery I was down 4C.7%, Theft II was down 31.5% 
and Burglary II was down 20.5%.

Public Safety data for 1987 shows that reported 
violent crimes decreased by 21% from the 1986 level, and 
property crimes decreased by 15.6%. The decline in 
referrals may be related to the decline in the numbers of 
reported offenses. However, the number of offenses cleared 
by arrest overall increased between 1986 and 1987. The 
changes included increases in the numbers of forcible rapes, 
burglaries, and assaults cleared by arrest, and a decline in 
the numbers of larcenies and auto thefts cleared by arrest. 
It is not clear why offenses cleared by arrest would
increase at the same time that reported crime and referrals 
to the prosecutor were decreasing.

4. Fairbanks has a high number of property cases and a
relatively low drug and sexual offense caseload. The Bush 
has a high sexual and violent offense caseload but fewer
drug and property cases. Southeast has a relatively large 
percentage of drug cases, with fewer violent offenses. 
Anchorage has a slightly above average number of violent 
offenses.

5. Conviction rates for cases filed in court (Table 25)
rose noticeably between 1984 and 1987. By individual 
offense, the picture was somewhat different. Conviction 
rates were slightly lower for Robbery I and Sexual 
Assault I. For all other offenses shown, the conviction 
rates were higher in 1987 than in 1984. The biggest
increases came in Theft II and the drug offenses. 
Assault II and III and Burglary I cases were also convicted 
at higher rates. Over two-thirds of most offenses resulted 
in conviction. Sex Assault I and drug cases were the least
likely of the common offense types to be convicted.

6. The incidence of pleas (guilty or nolo) that were 
associated with reduced or dismissed charges rose between 
1^84 and 1987 (Table 32) . The increases were especially
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noticeable for drug and assault cases. Fairbanks had by far 
the lowest rate of reduced-charge pleas, between 7% and 8%, 
and showed the least amount of change. Anchorage started 
the period with the highest rate (24%) , but by 1987 was 
matched by Southeast. Both areas had 30% of their guilty or 
nolo pleas associated with reduced or dismissed charges.
Southeast showed the largest change, going from 10% in 1984 
to 30% in 1987.

7. Trial rates overall remained fairly stable between
1984 and 1987 (Table 26) , dropping by 20% from 10% of all 
cases filed in court to 8%. Trials were least frequent in 
Southeast and Southcentral (between 5% and 8%) and highest 
in Fairbanks (between 11% and 15%). The largest change 
however, occurred in the Bush communities, where the trial 
rates dropped by 57%, from 14% down to 6%.

8. By combining the data on these tables with the trial
conviction rate (table not shown, averages from 67% to 86% 
for most of these offenses) , the percentage of pleas to the 
original charge can be calculated. The two sex offenses 
shown that have presumptive sentences for first offenders 
(Sex Assault I, and Sex Abuse I) have the lowest rates of 
pleas to the original charge(s): 9% and 26%, respectively.
They also have the highest trial rates, 26% for Sex 
Assault I and 15% for Sex Abuse I, and a relatively high 
number of cases dismissed after filing (36% of Sex Assault I 
and 32% of Sex Abuse I).

Assault II and III combined have a rate of 27% pleas 
to the original charge. The difference between these 
offenses and those with a presumptive sentence for first 
offenders, however, is that instead of a high trial rate 
there is a very high rate of pleas associated with reduced 
or dismissed charges —  40%. Drug cases and robbery cases 
each have a 34% race of pleas to the original charge, but 
their patterns of disposition are somewhat different in 
other respects (more drug cases--37%— are dismissed after 
filing; more robbery cases--ll%, compared to 6% of drug 
cases— go to trial).

The property offenses have the highest rates of pleas 
to the original charges, ranging between 47% for Theft II 
and 56% for Burglary II. They are also similar in other 
respects, with low trial rates (4% to G%) and relatively few 
cases dismissed after filing (25% to 29%). Sex Abuse II is 
more similar in its pattern to the property offensos (45% of 
the offenders plead to the original charges; trial rate is 
8%), than it is to other sexual offenses.



Felon/ Case Dispositions
February 11, 1990
Page 3

9. The percentage of offenders receiving a sentence that
included time to serve appeared to decline between 1934 and 
1987, for all offenses statewide (Table 28). More violent 
offenders were sent to jail (from 73% in 1984 up to 80% in 
1987), but noticeably fewer drug offenders (68% down to 
54%). Fairbanks had the lowest rates of incarceration of 
any location in the state, about 10 or more percentage 
points below the statewide averages. The Bush had higher 
rates of incarceration than average.

10. Mean sentences were highest for Sex Assault I
offenders and lowest for Theft II. The variation in 
sentence lengths from year to year can probably be accounted 
for primarily by the fact that this table does not 
distinguish between offenders wtih prior felony records and 
those without. The sentences for Class B offenders were 
longer than those for Class C offenders. However, they were 
not twice as long (as might be expected from reviewing the 
case law and statutes) but only averaged from 40% to 70% 
longer.

11. Sexual Assault I offenses were the most serious of the 
offenses studied. Although Sex Abuse I offenses are treated 
the same as Sexual Assault I offenses in the statutes, in 
practice there are several differences. Sexual Assault I 
offenses are tried (overall) about twice as often as Sexual 
Abuse I offenses. Very few Sexual Assault I offenders plead 
guilty to the original charge(s). In general, the mean 
sentence of Sexual Assault I offenders is higher than that 
for Sexual Abuse I offenders. The two offenses are similar 
in the percentages of cases dismissed after filing and in 
the percentages of guilty or nolo pleas associated with 
reduced or dismissed charges.



Table 35a
Number of Original Cases 

(Felony Cases on PROMTS, 1984-19S7*)
by Location and Offense

Alaska Judicial Council, 1990

Statewide 1984 1985 1986 1987
Robbery I 81 81 69 48
Sex. Assault I 238 169 141 129
Sex. Abuse I 113 143 150 120
Sex. Abuse II 164 184 149 140
Burglary I 280 278 276 258
Burglary II 302 323 236 240
Theft II 517 420 443 354
MTCS III & IV 447 425 417 471
Assault II & III 577 578 494 505

All Offenses 3.730 3,557 3,352 ♦ 3,177
Anchorage, All 1,203 1,190 1,106 1,039
Fairbanks, All 651 535 506 456
Southeast, All 497 432 475 437
Bush, All 639 645 597 574
Southcentral, SW, All 778 808 718 716

* These numbers represent the total cases on the PROMTS system. Of the 13,816 
cases shown on these tables, about one-third (34%) were screened out by 
prosecutors. That is, no case was filed in court against that defendant. 
About 9,119 cases were filed in court during these years.
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Robbery I
Anchorage
Fairbanks
Southeast
Bush
Southcentral, SW
Statewide**

Sexual Assault I 
Anchorage 
Fairbanks 
Southeast 
Bush
Southcertral, SW
Statewide

Sexual Abuse I 
Anchorage 
Fairbanks 
Southeast 
Bush
Southcentral, SW
Statewide

Sexual Abuse II 
Anchorage 
Fairbanks 
Southeast 
Bush
Southcentral, SW 
Statewide

Table 35 b 
Number of Original Cases 

All Filed Felony Cases 1984-1987
By Offense and Location

71̂ rka Judicial Council, 1990

1984 1985 1986 1987

55
12
3
2
8

46
16
3
3
13

32
16
3
5
12

26
3
2
3

11

81 81 69 48

74
25
21
72
41
238

45
16
24
55
27
169

39
9

12
62
19
141

38
18
13
34
24
129

44
16
10
13
29
113

57
19
12
24
26
143

36 
21 
15
37 
39
150

36
17
12
28
24

120

41 43 35 28
26 24 17 20
24 26 19 28
33 48 34 36
40 40 44 26
164 184 149 140



Table 35 b (continued)

1984 1985 1986 1987
Burglary I

Anchorage
Fairbanks
Southeast
Bush
Southcentral, SW 
Statewide

90
63
27
55
44
280

91
40
30
44
67
278

69
31
43
66
64
276

82
40
22
56
48
258

Burglary II
Anchorage
Fairbanks
Southeast
Bush
Southcentral, SW 
Statewide

Theft II
Anchorage
Fairbanks
Southeast
Bush
Southcentral, SW
Statewide

MICSIII & IV
Anchorage
Fairbanks
Southeast
Bush
Southcentral, SW
Statewide

Assault II & ITT 
Anchorage 
Fairbanks 
Southeast 
Bush
Southcentral, SW 
Statewide

90
58
30
68
51
302

161
122

68
44
113
517

110
54
112
42
128
447

190
95
51
129
109
577

86
64
43
54
71
323

136
80
45
44
108
420

163
51
47
57
107
425

176
82
74
134
111

578

85
25
16
46
58
236

135
101
57
42
103
443

149
55
105
44
63
417

171
59
65
91
106
494

74
38
30
49
46
240

119
86
36
29
80
354

147
45

101
45
133
471

155
53
66
119
109
505

**The statewide totals on these tables are not the same as the total lumber of 
offenses in each column because of a small number of cases are handled by the 
Department of Law's Office of Special Prosecutions and Appeals (OSPA). The 
OSPA cases are included in the statewide totals but not in the case count for 
each individual location.



Table 35 c
Humber of Original Cases 

(Felony Cases On PROMIS, 1984-1987)
Precentage Distribution by Type of Offense

1984 1985 1986 1987
N % N % N % N %

Violent Offenses
Anchorage 334 (27.8%) 294 (24.7%) 284 (25.7%) 253 (24.4%)
Fairbanks 144 (22.1%) 128 (23.9%) 107 (21.1%) 76 (16.7%)
Southeast 77 (15.5%) 93 (21.5%) 86 (18.1%) 77 (17.6%)
Bush 173 (27.1%) 163 (25.3%) 132 (22.1%) 151 (26.3%)
Southcentral, SW 151 (19.4%) 147 (18.2%) 154 (21.4%) 167 (23.3%)
Statewide 869 (23.3%) 817 (23.0%) 747 (22.3%) 719 (22.6%)

Sexual Offenses
Anchorage 195 (16.2%) 174 (14.6%) 131 (11.8%) 124 (11.9%)
Fairbanks 86 (13.2%) 71 (13.3%) 62 (12.3%) 59 (12.9%)
Southeast 73 (14.7%) 84 (19.4%) 64 (13.5%) 67 (15.3%)
Bush 168 (26.3%) 174 (27.0%) 172 (28.8%) 150 (26.1%)
Southcentral, SW 134 (17.2%) 120 (14.9%) 129 (18.0%) 99 (13.8%)

Statewide 646 (17.3%) 612 (17.2%) 550 (16.4%) 491 (15.5%)
Property Offenses
Anchorage 447 (37.2%) 467 (39.2%) 440 (39.8%) 418 (40.2%)
Fairbanks 317 (48.7%) 230 (43.0%) 225 (44.5%) 226 (49.6%)
Southeast 188 (37.8%) 167 (38.7%) 168 (35.4%) 146 (33.4%)
Bush 208 (32.6%) 201 (31.2%) 201 (33.7%) 177 (30.8%)
Southcentral, SW 297 (38.2%) 352 (43.6%) 297 (41.4%) 261 (36.5%)

Statewide 1,457 (39.1%) 1,410 (39.6%) 1,332 (39.7%) 1,217 (38.3%)
Druq Offenses
Anchorage 152 (12.6%) 176 (14.8%) 163 (14.7%) 157 (15.1%)
Fairbanks 59 ( 9.1%) 54 (10.1%) 60 (11.9%) 46 (10.1%)
Southeast 116 (23.3%) 49 (11.3%) 114 (24.0%) 103 (23.6%)
Bush 43 ( 6.7%) 59 ( 9.1%) 47 ( 7.9%) 45 ( 7.8%)
Southcentral, SW 129 (16.6%) 109 (13.5%) 66 ( 9.2%) 135 (18.9%)

Statewide 493 (13.2%) 445 (12.5%) 443 (13.2%) 482 (15.2%)



Table 25 
Filed Conviction Rates 

All Filed Felonies, 1984-1987
Alaska Judicial Council, 1990

Anchorage/Fa irbanks/Juneau

Offense Type
8/15/74-
8/14/75

8/15/75-
8/14/76 1984 1985 1986 1987

Robbery I 57% 43% 83% 75% 60% 79%
Sex. Assault I 35% 40% 62% 55% 62% 52%
Sex. Abuse I 53% 67% 65% 71% 76% 75%
Sax Abuse II [100%] [75%] 71% 62% 66% 62%
Burglary I 53% 47% 73% 75% 68% 79%
Burglary II 69% 55% 71% 68% 76% 82%
Theft II 45% 52% 48% 41% 68% 75%
MICS III & IV 49% 36% 50% 56% 64% 66%
Assault II & III 45% 37% 57% 58% 58% 67%

All Offenses 49% 44% 59% 62% 66% 72%

Statev;ide

Offense Type 1984 1985 1986 1987

Robbery I 78% 78% 60% 74%
Sex. Assault I 62% 56% 73% 54%
Sex. Abuse I 62% 67% 69% 66%
Sex Abuse II 71% 63% 75% 72%
Burglary I 63% 74% 62% 72%
Burglary II 66% 60% 69% 73%
Theft II 47% 44% 61% 70%
MICS III & IV 50% 48% 62% 62%
Assault II & III 62% 63% 63% 72%

All Offenses 58% 60% 65% 68%



Table 32 
Incidence of Pleas Associated

with Reduced or Dismissed Charges* 
All Filed Felony Cases 1984-1987
Alaska Judicial Council, 1990

Statewide 1984 1985 1986 1987

Robbery I 32% 12% 15% 29%
Sex. Assault I 18% 16% 36% 29%
Sex. Abuse I 19% 24% 26% 27%
Sex. Abuse II 24% 15% 18% 19%
Burglary I 14% 19% 19% 19%
Burglary II 12% 11% 17% 14%
Theft II 12% 11% 16% 20%
KECS III & IV 6% 11% 14% 23%
Assault II & III 27% 28% 29% 40%

All Offenses 16% 17% 20% 25%

Anchorage
Robbery I 40% 6% 13% 48%
Sex. Assault I 18% 9% 36% 10%
Sex. Abuse I 18% 26% 25% 33%
Sex. Abuse II 16% 6% 22% 19%
Burglary I 29% 21% 26% 24%
Burglary II 30% 23% 25% 20%
Theft II 16% 8% 23% 23%
MICS III & IV 16% 14% 15% 24%
Assault II & III 39% 35% 37% 56%

All Offenses 24% 21% 25% 30%

* This table shows the percentage of cases in which a defendant pled guilty or 
nolo, and the plea was associated with either a reduction in the level of 
the most serious arrest charge or a dismissal of one or more charges between 
the time of filing and the disposition of the case.



Incidence of Pleas Associated 
with Reduced or Dismissed Chartres* 
All Filed Felony Cases 1984-1987
Alaska Judicial Council, 1990

Table 32 (continued)

Fairbanks 1984 1985 1986 1987

Robbery I 
Sex. Assault I 
Sex. Abuse I 
Sex. Abuse II 
Burglary I 
Burglary II 
Theft II 
MICS III & IV 
Assault II & III

All Offenses

Southeast
Robbery I 
Sex. Assault I 
Sex. Abuse I 
Sex. Abuse II 
Burglary I 
Burglary II 
Theft II 
MICS III & IV 
Assault II & III

All Offenses

0% 8% 0% [ 0%]7% [ 13%] [ 0%] [ 67%]25% 25% [ 0%] 8%
44%] [ 9%] [ 0%] [ 0%]5% 0% 5% 4%
0% 2% 5% 4%
8% 4% 12% 5%
3% 9% 5% 8%
8% 26% 19% 22%
7% 10% 9% 8%

— [ 67%] [100%] [ 0%]8% 17% [ 17%] [ 71%]
[ H%] 36% [ 22%] 30%

0% 13% 18% 42%
19% 19% 18% 29%
4% 3% 29% 14%
13% 17% 8% 27%
0% 3% 16% 38%
23% 27% 33% 21%
10% 16% 20% 30%
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Incidence of Pleas Associated 
with Reduced or Dismissed Changes* 
All Filed Felony Cases 1984-1987
Alaska Judicial Council, 1990

Table 32 (continued)

Bush 1984 1985 1986 1987

Robbery I [50%] [50%] [50%]
Sex. Assault I 22% 18% 38% 39%Sex. Abuse I 30% 31% 41% 29%Sex. Abuse II 39% 27% 7% 16%Burglary I 6% 22% 12% 21%Burglary II 5% 10% 4% 9%Theft II 6% 0% 19% 8%MICS III & IV 11% 14% 9% 21%Assault II & III 18% 24% 16% 33%

All Offenses 17% 17% 17% 26%

Southcentral. SW

Robbery I  [29%] [17%] [11%] [ 0%]
Sex. Assault I  23% 25% [67%] [ 0%]
Sex. Abuse I  1 7 % o% 25% 27%
Sex. Abuse I I  26% 13% 25% 0%
Burglary I  3 % 23% 23% 15%
Burglary II 9% 6% 16% 16%
Theft II 9 % 20% 13% 30%
MICS III & IV 2% 9% 15% 12%
Assault II & III 3 0 % 25% 27% 40%

All Offenses 1 5% 17% 22% 22%
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Trial Pate 
All Filed Felony Cases 1984-1987 

Statewide
Alaska Judicial Council, 1990

Table 26 a

Statewide 1984 1985 1986 1987

Robbery I 
Sex. Asslt. I 
Sex. Abuse I 
Sex. Abuse II 
Burglary I 
Burglary II 
Theft II 
MICS 1 ' & IV 
Assault I & III

13%
31%
12%
13%
5%
3%
5%
5%
11%

28%
21%
16%
11%
7%
5%
5%
7%
9%

22%
10%
15%
5%
8%
3%
4%
6%
8%

11%
26%
15%

8%
6%
5%
4%
6%
1%

All Offenr 10% 10 ° 8%

Table 2o b
Trial Rate 

All Filed Felony Cases 1984-1987 
Anchorage

Alaska Judicial Council, 1990

Anchoraae 1984 1985 1986 1987

Robbery I 13% 21% 23% 9%
Sex. Asslt. I 33% 26% 9% 46%
Sex. Abuse I 15% 22% 20% 29%
Sex. Abuse II 11% 17% 6% 6%
Burglary I 6% 8% 9% 8%
Burglary II 3% 3% 5% 12%
Theft II 3% 6% 3% 7%
MICS III & IV 8% 8% 8% 4%
Assault II & III 8% 8% 7% 7%
All Offenses 11% 11% 9% 10%



Trial Rato 
All Filed Felony Cases 1984-1987 

Fairbanks
Alaska Judicial Council, 1990

Table 26 c

Fairbanks 1984 1985 1986 1987

Robbery I 9% 50% 25% [ 0%]Sex. Asslt. I 13% [38%] [33%] [ 0%]Sex. Abuse I 17% 25% [13%] 15%
Sex. Abuse II [11%] 0% [25%] [11%]Burglary I 3% 16% 35% 11%Burglary II 5% 12% 0% 0%Theft II 6% 6% 4% 0%
MICS III & IV 3% 3% 10% 27%
Assault II & III 12% 15% 22% 25%
All Offenses 11% 14% 15% 12%
[ ] indicate fewer than 10 cases in this category

Table 26 d
Trial Rate 

All Filed Felony Cases 19S4-1987 
Southeast

Alaska Judicial Council, 1990

Southeast 1984 1985 1986 1987

Robbery I — * [33%] [ 0%] [ 0%Sex. Asslt. I 25% 6% 17% 14%Sex. Abuse I [11%] 0% [22%] 0%Sex. Abuse II 19% 7% 9% 5%Burglary I 13% 6% < CL ** O 5%Burglary II 4% 3% 0% 0%Theft II 2% 0% s% 9%MICS III & IV 3% 3% 1% AS***'oAssault II & in 8% 8% 9% 10%
All Offenses 8% 5% 6% 5%

* "— " jneans no cases in tliis category



Trial Rate 
All Filed Felony Cases 1984-1987 

Bush
Alaska Judicial Council, 199C

Table 26 e

Bush 1984 1985 1986 1987

Robbery I 
Sex. Asslt. I 
Sex. Abuse I 
Sex. Abuse II 
Burglary I 
Burglary II 
Theft II 
MICS III & IV 
Assault II & III
All Offenses

[50%] [30%] [50%] [ 0%]
35% 18% 8% 15%
10% 8% 5% 12%
22% 9% 0% 16%
6% 3% 3% 3%
5% 3% 8% 3%
0% 6% 6% 0%
15% 14% 3% 6%
12% 6% 5% 6%
14% 10% 7% 6%

Table 26 f
Trial Pate 

All Filed Felony Cases 1984-1987 
Southcentral, Southwest

Alaska Judicial Council, 1990

Southcentral. SW

Robbery I 
Sex. Asslt. I 
Sex. Abuse I 
Sex. Abuse II 
Burglary I 
Burglary II 
Theft II 
MICS III & IV 
Assault II & III
All Offenses

1984 1985 1986 1987

[14%] [17%] [H%] [25%]36% 33% [ 0%] [ 0%]6% 14% 18% 8%
4% 17% 0% 0%0% 0% 0% 3%
0% 2% 0% 0%9% 4% 2% 0%2% 7% 7% 4%15% 10% 7% 2%
8% 8% 5% 6%



Offense

Robbery I
Anchorage 
Fa irbanks 
Southeast 
Bush
Southcentral
Statewide

Sex Abuse I
Anchorage
Fairbanks
Southeast
Bush
Southcentral
Statewide

MICS III & IV
Anchorage
Fairbanks
Southeast
Bush
Southcentral
Statewide

Trial Rate 
All Filed Felony Cases 1984-1987

By Offense and Location
Alaska Judicial Council, 1990

1984 19. 1986 1987

Table 26 g

13%
9%

[50%]
[14%]
13%

21%
50%
[33%]
[30%]
[17%]
28%

23%
25%
[ 0%] 
[50%] 
[11%] 
22%

9%
[ 0%] 
[ 0%] 
[ 0%] 
[25%] 
11%

.LD*o
17%
[11%]

10%
6%

12%

22%
25%
0%
8%
14%
16%

20%
[13%]
[22%]
5%
18%
15%

29%
15%
0%
12%
8%
15%

8%
3%
3%
15%
2%
5%

8%
3%
3%
14%
7%
7%

8%
10%
1%
3%
7%
6%

4%
27%
4%
6%
4%
6%
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Active Prison Rate by Type of Offense
Convicted Offenders, 1984-1987 

Percentage Distributions
Alaska Judicial Council, 1990

Table 28

% Active Prison 1984 1985 1986 1987

Statewide
Violent
Property
Sex
Drugs
All Offenses

73%
66%
82%
68%
71%

75%
62%
83%
54%
69%

78%
60%
83%
55%
68%

80%
58%
85%
54%
67%

Anchorage
Violent
Property
Sex
Drugs
All Offenses

78%
68%
84%
77%
75%

70%
63%
84%
56%
67%

80%
58%
84%
59%
67%

83%
54%
86%
67%
66%

Fairbanks
Violent
Property
Sex
Drugs
All Offenses

51%
60%
68%
48%
59%

63%
40%
62%
26%
50%

66%
39%
60%
27%
48%

74%
49%
68%
50%
56%

Southeast
Violent
Property
Sex
Drugs
All Offenses

61%
63%
84%
65%
67%

78%
57%
92%
50%
68%

73%
60%
74%
59%
63%

80%
65%
97%
48%
68%

Bush
Violent
Property
Sex
Drugs
All Offcnser

Southcentral, SW 
Violent 
Property 
Sex 
Drugs
All Offenses

79%
72%
89%
59%
77%

76%
70%
79%
73%
73%

87%
77%
86%
71%
82%

76%
67%
86%
62%
74%

83%
72%
90%
52%
78%

80%
79%
05%
71%
70%

81%
76%
91%
52%
79%

75%
62%
71%
45%
65%



Mean Sentence Lemth in Months 
Convicted Offenders with Active Time

Most Serious Offense, 1984 - 1987 By Offense and Location
Alaska Judicial Council, 1990

Table 34

Statewide 1984 1985 1986 1987

Robbery I
Class A 63
(Pres, is 60 or 84 months*)
Sex Assault I
Unclass 107
(Pres, is 96 or 120 months*)
Sex Abuse Minor I
unclass. 88
(Pres, is 96 or 120 months*)
Sex Abuse Minor II
Class B 31
(No pres, for 1st offense)
Burcrlarv I
Class B 26
(No pres, for 1st offense)
Burglary II
Class C 18
(No pres, for 1st offense)
Theft II
Class C 18
(No pres, for 1st offense)
MICS III & IV
Classes B & C 15
(No pres, for 1st offense)
Assault II arri III
Classes B & C 18
(No pres, for 1st offense)

92

83

107

27

26

17

14

22

16

121

97

96

26

31

19

13

18

19

62

165

83

35

29

19

16

17

18

* Notes on this table regarding presunptive sentences apply only to first 
felony offenders. Variations in mean sentence by year are affected by 
variations in the prior records of offenders, as well as by aggravating and 
mitigating factors, and other sentencing criteria.



924 Kell urn, #205 
Fairbanks, AK 99701 
February 10, 1990

Rep. Max Gruenberg, Jr .
Co-Chairman, Judiciary Committee 
Post Office Box V 
Juneau, AK 99811

Dear Rep. Gruenberg:

I am strongly in favor of immediate introduction of a b ill concerning 
the presumptive sentencing laws. I believe presumptive sentencing should 
be done away with as it  has not accomplished what was originally intended.

There are many alternatives to presumptive sentencing which would allow 
the prisoner to become ? productive member of the community and in doing 
so reduce the Dept, of Corrections budget and alleviate the overcrowding.

I f  i t ' s  not feasible to do away with presumptive sentencing, one answer 
would be not to apply it  to a f irs t  offender. Another answer would be
u.) allow parole within presumptive sentencing upon successful completion 
■:? a rehabilitation program. There is also the program whereby the 
offender is placed under very stric t supervision by a probation officer 
for a f irs t  offense. Although this v/ould increase the number of probation 
officers needed, it  would be more than offset by eliminating the cost of 
housing the prisoners.

I have seen offenders who have successfully completed rehabilitation pro­
grams become very discouraged because after completion they s t i l l  have 
several years to serve and no hope of a parole. Some offenders refuse 
to take the programs as they see no incentive for doing so.

I urge early introduction of legislation as I am finding that many people 
w ill not express their views on this touchy subject by writing letters, 
however once a b ill is introduced they would be willing to send a short 
"yea" or "nay" message.

Last year I wrote to many of the legislators urging some action on this 
subject. There seems to be more interest this year and I am hopeful that 
some action w ill be taken regardless of the fact that this is an election 
year. I f  there should be hearings on this subject I would like this 
letter introduced as part of the testimony.

Sincerely.
' / y
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M a k in g  t h e  P u n i s h m e n t ' 
F it ' t h e  C r i m e  

..An d  t h e  P r i s o n  B u d g e t '
Its  the second phase in 

a revolution in sentencing policy 
that has swept the country.

B y  Fred Strasser
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d cn tli' w Ih ii .in inm.iti' vlm'il'l I f  v n i  I.." I 'h e  *• 
T i n - vt.iti'v moved tiwi.iid ,» s . s i i - m  >•!

v l l t i ' l l ' .  i ' v  I I I  W h i t ' l l  ( H i I C '  s »  ! ! l s > !  M ' l i t r l i .  ■ • "  . '

I t ' l l  III I viiIj 'In . is . III award l " l  C"..<i l n ' i l . i f

I Ii*' i li.inui's mail*' m ill"  11,iiii** "t > "it* .*:t'i
M'lltl'lu II iU .llltl length o l  11* I) >l I v> <l * Il li*l it ii.m ' •'•!, in
fiillliv  \ deleiinill.il* senti'iii* I' i * \,iiii|i|. is M.c- i
vetis s.h i , ,i cim iHid c '^ t" i . n l ' l " ! v i ' . u  ml' I 1 '
I mill  S i,! CIS m e  |lldl!i's l"t.'l ' I I"  i .'t |.iii In* , . • • • • • •

allow  m e ini | i.i oil*' 11 1st .ilif. I iii. i • m vli'tii • ! ' 
r.niUi'v " I  n.i fu lfill' v i i l i  ii. • « I' ; ■ iillm c "  •...' .'•
il l '' i IIIIH  .iliil Ill Vfiim eslrlit lln . illllin ." V ! I?
I i ih 'K  linn *! t iin ijiielii iisiM' s. hii'tii tm; c "  • Ii'.' s
M ililii'vnt.i .Hid \\ i.vliitictmi s*.(I. w llll I' .1"  .'ec.'i'
tn f ii 'i th'i .il ii'Siniiti'v .iliil llii’v . '" I  i'lm id.t ii in *
I i i liiiivt si.iti'v w in 'll' tins .Hi- lived em.l* " . f .
IH'le.'v I "  vctiii'iitt' witlnii ,i |u ilitiil.n  * .mi*'' *"i I, ■ ii
.* in I tiles |. inside s|H'iiln ' rileii,i ||i.H c.ni |„ ..f,.* e
.it tn illlt viu 11 .is ||ie tiffclitl.mt v i i i i iu iu l  |.-t i • ; .uc; 
iiCer.lS 'ilcd ,iS|H'tt ol the i nun

T liere  iv tin ImiKfr .'in \m«’ii* an sw lem  " I M-nti fis. ii . 
saw  M k I i.ic I T iiiifv , a liiwser and stlml.ii '.sh" tt., . 
reveals'll i i i i  vciileiit me lefntill fm lie I S J*i‘ !k .' Oej).. •

\<I I . I  IX I It M S  . idim.irs I'lH I



I I M - l l l  «■ V l t l l l l l . l l  I 1 i t l l l l t l  I I I  J l l M l l I '  U * ' |  d l U ' t M

k. l i ' i n  - nun l l ' i l  l l n  I* i-> .1 \Milf .lUU'i'l f i l l  t l i . i l  ' M i l i l i m i . i l

M llt('ll\ Itli* Ull< lull ' Il’Sll.lllIl
\c Mato .ilti • Matr iv iliviiM-rinn. Im wfvci . Iiangi-v

«l to Ix- im iiiI 'iIK tntinii nil <niiK* van • I’nlri
tnuis vyMrm ' mi f\|M'iivivc ili.il malty an-i iitiMih'mii', 

Mirt of voti-nc mu approach Ih.it (aiimiuna w hit It liav 
'••Hi; li.nl (h 'tcriiiiiM lc wrnjciiciHU in thr form of r>. aml.ilnrv

priMin l< iiijv  |nr . Ila in  I'tntti"* o o n " limkinu into 
I util n't 1‘inK ’ In' nh'.i ill Imkmu M'nli'iicinu pnln v i 

pilMill vp.n I- n l  I ' i r i i  i, i ilnuli'lItli; tli.il I .  lot - w i 

vMih'lv M i'u r il ,i .in tiii.ii yrpt.ililv l i l ir t il .ip|iin .iill I 
nnlv states lli.it .n li'|itril viuli M'lili'tn llljj plan* ttt’ti 
I i. i’ ljtiiiti.ilK |itiicii .mm- \V.i'.lntic;lihi .Hid Mititii'sol.i 

Hut m ill f iv a ! n-.ililirs h i  otlii’t stales .in' Inst rtod inc 
that kirn! u( u liiilnuu.il Inns Ik ’twccti 1 % 0  and IDS'), lit*
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( aliforui.i's cnrrcctinns spending I '  culling into tnnncs iluit s h o u l d  

he going io shckiI programs. *.n > SeiM iur Unhirl II. I ’r is les.

\ im i  Ini tvliicli detailed ligmes 
•Hi' .n .lil.ililc , sl.de .uni local gusein- 
i i ic i i I s  i i i c i im m ' i I  Ilii'ii pci eapil.i spend  

itid on lass e iilo iic iiie itl lis T'i pel 
u  ni 'vlnle un  lei lions budgets leaped 
2 IS  percent, ,n < nrdmg •" l ie  I S 
Mureau ol JuMiee Statistics Incre.i'- 
lllgls llle.se (lass, piisiil) L i b  ale 
Messed as a sea ter resume (ii.it 
polii \ makers iimsl allocate i ..reliilh 
tn ae 1114 •ve cleails untlersloo i goals 

lough times hi mg progicss.’ I.ukvn 
s.i\s ssisls " I .(misiana c.m ’t afh'id its 
i "iicction .il sssteiu T liat s snicelhuig 
'(•Hie vets toilgli sets p i.n lli.i gins 
in mu staleliou.se have ich t.mtls 
i •me to imdeislaiid "

In Louisiana, lie notes, the miles- 
lioin budget shot up an astonishing 
I •'lit pci cent lie! ween I'lTo an., IMS') 
l" i two leasoiis I'irst. law makers 
i nailed e\et-he.iuel pen.dtie« with­
out considering the pi ice tag • : then 
gui level sense ol justice l-'vei more 
important, tlies moved to rodme 
shaipls the nuuihci ol iiunati * eligi-
hle Ini panile

So have most stales As recently as 
I'lT i. cscrs stale in the o mlrs 
impo-eil esclusiveh indeleiuuti.de sen- 
tellies Ten seats later all I lour 
had enacted at least some lend of 
ih'tei inmate sentencing

(•citing tough on selected • "• edi r* and i non- a ' not 
the mils objective ol these o '  in. I lies a h ' ' u-i a 11 \ 
promised that a teduced ro!« !oi parole hoar ;• would 
pi-'mote 11 nth in sentencing \\ li.d sou saw j pen m 
the so i i i tiooni was Mipposedl sshat sou got \  longei 
would a ss ell-puhlnl/eil sent- • e ■: 2r> scar- '• tai ills 
understood I is cseisone hid .- ji'ihlit t "  eight
— the fast m most slates

\s a Id h l call lot le lorn ! \ the National D is liid  
Attorneys Association put it. in :-Icomiiale sentei . mg ss.is 
snnpls "misleading

In om o lfie r we called d k c  -hock sshei. sse liisi 
ss eld p* il dit ssilh the lecnini eiuh-i |(|iteim ili.de| sen 
teliie.. s.iis K i i Ih - i I  l.asillk. i I >' Ol '.ill to| llll-lo polll.Ill
Se.d' h• I'lo.v-i ullllg Attorney N o III M.dclig People
sscfe used lo healing great i anl i in s,(S ' ,m - cai
Imsi-rs ss ho have writ mils ads ■ : !e> • pi i < \ \  . shossed
tla-in the p il(e  olfelldels sseit ‘ til' pas llig

t Ithei lat lore, too las hi anl till sssiltl ••m aid 
di ti im iiiate sentem mg lalwi.d- ' - icd  lis equai notice
i|ui**ions ssere influenced •> sl’i-ties suggesting that 
snm’.ir defendants . om icled o| unke crimes wen seising 
ssnhls dispai.de sentences h.e i  i o n  geographs r . u e  and 
the s less | mild nl the p iosec id '' tmlge. pa I ole h. aid and 
anyone else ssilo h.nl a role in dei ule.g piisou terms 

( .finsi'isatises ssere mure influeiitid l»s another sem-s 
ol studies. ap|M-atiiig in the I'm'is which tom luded that

ri-ii.il>iIit.iti>•) >i m o( ,ii:-. ! pus.in T in ' stmin-' il- 
huilol that j'a ro  . " .m l' Wtin C welt- to leh-ase I* in.ite.
ss lien they den.' istiated impiosed I s  ■ - >t had in 
partieulai ahilits to predict whether prismieis would return 
to crime A s a  i i- ., ' the ' 'di-ientuis refornieis . onci'p*
•! punishment L  ..it on a n • ■ lit .■ inndel inm ate' w• -r>

patients. and parole In aids assessed the Tun —
i o|lapsed rile ■-w drifted h.n k tussard the s(\|c o| 
sentencing that presaded lieioie the lust \ineric,m parole 
ho,ml was established in Massachusetts in iSS  i

Not tomeident.ids the drift L 'gati as the largest smith 
population in tin na tion ' helots - the postssat h.ibs
lioolllet' Ic.n In d thell ti> ■*( i mne-plolle seals In I'lTa
the seal tl n m i"  vs.ISI- co -led one out ol eseis tho-i- 
\inerii all b I 'd i " '  h ss.o siitirm/ed hs i scnmis lelons 

aiisiohng Ii I S h i'tlci IV jiattiln 'ld  Itglltes The p'ihln 
* I.itiii*i1 1 1 lot at lioli .Old lawliiakeis di-liseleil a ho»l ol 
i1 *'ss mi'asiio « llla io  (In hiding ih t' iinmate st ulein mg 

Hut as lo n is  points out e)il|llig leh’iise hs-paioli dldli I 
tei|Ulle alls sj.aip.s del lin'd fa-ss go.ih I S<-Jl.l I > d 11 a I )< 'II one 
. t the tom p u ip  c- cimuiiologi'tc assign to sentencing 
had cleails In 'cii ,d mdoin d ,e unieallstn \\ hat O ill.lined 
wi le the | n s  hi|itn s ol suupls doing justice, id keeping the 
most dangon us < mnin.ds ott the stieet and ol liv ing  to 
deter olheis toun  cim iinitlmg crime's

Crim inal po lice  scholars often describe the steps m 
at lest p losecillton trliuclic.itloll and piltlishnienl as

>  c.<»\ l.lt.MNC; .l.uio.ns l'(S')
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• mikmc hke .1 closed I i\ ill. iiiIii 
•in \|>|)t\ |iirs«u ir mu mu 

I .111(1 l l l l '  Il l 'l l*  M i l l  I I I 

.11 I III111 Ml >< I. ill'll el'CSS 
| I I I  INI ' ( I I I  I l l ' s  11II *\ I .I I I  I | ill M  11,11

gain  m i ' i  length i'l M 'lili 'iirr  
.m il thes w ill haiguin uvei 
m I i.i( cli,uges In  liium . i ' I i i i i i  

n.tie paro le  and ssaicli gos’ei- 
unrs g ian t "o m rig e in  \ release 
In iium'I court m drix  mi oxer- 
e iossdm g. let police see lli.it a simple grill a in u  le.uls In 
endless In ii11h <i| m i.m uling in eiuiit m e i a im.iiulal• >r\ 
sentence m id linn Mill le iliic c  the uuinhcr nl »u Ii ai.eiits 
\ppl\ inn n iiie li pressure. anil the s\stein Mil! bulge In 

d istortion nr break
rh.lt according In eritniiiiil justice e.vpeils i» mli.it has 

happened in slate prisons Since 197*1. the numln't nl 
prisoners in the I nilrtl States has gnixxn In iimie than tun  
and a half tim e' i limiting In 555,fifth in 1 ttS-S Tod,is the 
mnnliei of American' m ho .lie ineaieeialeil. as a percent­
age nl the population. |s lu iec  the pies inns Inch leached 
in the I9;30s In 's's states, all ni part nl the prismi i\sleili 
has heen ruled mu iinstitutinnalls nsereinudeil And set. 
no natural end is in sight I",sen a ' must clime latec escepl 
lor those related to drugs, slait to decline with .m aging 
population in most regions, the prison |u<{>'ilatn>ii continues 
its explosion, drisen largels In the Inngei Si'iiteace' that 

••rged in the 197(1' 
ills, stales 11 >i I a s late mils tssn i hoiies O n e e '.u  hiiild 

a institutions That is ss hat ( .'aliinriilu ' sotei' h.ise done 
app icvm g  t if r Ix  IrilIi<*ii in lends Im m ii't: ation nl 
prisons and tails hctueen I9S2 and I'lSs In ( <>|. • ; |. ness 

slate haters p i "  ‘ id- ate e.ii lii.oked !■ ■ Iniiid:' j  aiei 
lio ii' laellltles

Mans other stales are going the second mule re- 
es.dilating sentencing |Hilics to lake into a< com ' prison
resources I i>a' • ptioii is h   more at': • a<
col leetr ue lii|dg*'!s - operatlnle a* ssell a* i l.-'r'almn 
— Ireionie so l.llge tll.lt the( (llaln le.olil . • tliilll 

edlleati''li health alld nthei g o sn lillieiit.il seise, • [t ,s the 
current choice not ,,nls ,if Louisiana hut ais,, , j  t lo gon 
Tennessee. Ness Mexico and ill'- D istiiil n| I inilllria. 
ssheie , iiiiimjxsiiins a i e  engaged in tie daunli' . 'ask " I  
d ia ltm g  ness »enli m mg pnlu ic«

In Ness Mesii ■ m In's- lin n ssere S'I p, -• cmg 
lllne it, stall p n - u * !o | shophllmg W e . .0 , 1  a "  :d dial 
kind nt tiling s.e, • til pieselilatr.e It.is \ alg.i Memo 
i nit ss h "  Is i hail man oi the legel illse . . uiunln , • ,.t has
p ilin .iis  nit I si h, lea "S. , the i liiliilia l iii'tu i ss.'. What 
is m i i i« d sacs \ a I gas is tii l,i (iiiigh on po 'n .  sse
i Ion I k ii"ss sc h it t" h, ss it h and n i get other * I s. . , then
• otnuoinilies ss la i • dies i an pas tascs .mil sup; :t then 
I;i1111 lit *«

I lie i oin opt Mi ind '"ass eiinugii Hut i.uloimg 1 1 1 .11111 '  
to p n v in  (a p a ii!  e all issue that li.i' lntlerl’. Ilsided

11' and mnsersatrses \ hill ui'triisting Ness Mexico's 
n mg iiiniimssion to do this ssas veined hs Iti publican 

( . . . e i i i i i i  Carres faiinither.s 111 I9S7, the la " m il xs.is 
eii.11 led 111 earls I'iSS  s|mieured In Varga' uiefels

I list I I I I  fed t 111 I I l|l IIIIISMI nt In
eniisiilei and make le im n  

iiicndulinnx tu the legisl,iliin 
eiiiicerning the lotahts nl ie
sniiices

Then m .i '  some olrjeetioii 
|n its heilig a • ll'tilifti<>lf s ith
out a d ill cleni 1 \ aigas notes.

lull eilhei ssas it snnpls ie 
'latex sc hat ,11 lu.dls i'

Sim e i f people died in the 
I9SU riot at Ness M e s io o  stale p ii'on N.ug.is, 'ass the 
state li.i' iltsfslcd aliout SI liilljnu ill enirct llonx Me.in- 
sslule. the legislature s dei Mon in 1979 to abolish parole 
alld liip le  mans felons si-hlemos has lelt the ss'tem
iiiiitinuoiisls nscieiMssded and under court supeistxion 

In Irend-selliiig Califoniia several sear- ago. Kepubhe.m 
Cosernot t.eurge IViikm cjt.m  vetoed a proposal to estab­
lish a commission that Mould devise sentencing policies 
ss hile taking prison resources into an  mint IV iikm e jiau  
argued that the s uneiit sxslem ssnrked ",11 enough i he 
gosernor has been adamant sass Democratic Seii.ltni 
Hubert It I'resles chairman of the joint i oninnltee on 
I’rison C.'niislruction and Operations lie  ss.mts to keep 
throsving people m prisons

Hut ssilli operation nt the 7(),(M)-imnate sssti in costing 
nearls S2 lullion a scat miss and llMI.tKKl prisoners 
expected ss hen funded cmistructior. e  completed, the
mood is changing lie sass 'Some legislators, particularls 
the more liheral ones are taking the sieve that corrections 
is cutting into uio'ies tliat should Ire going to healtli 
education ssellare '.is* I’resles. svhuse eaieei unhides
2-t seats Mill, the Im e im i"  (.mm's slirfiM'* di-p.utmeni 
1 i.u ik ls . 1’ • t|■!•

A n a ls 'i' .ittr ilititi- ( alitorma ‘ predicament to seseial 
ui'i parable causes jio-r 1 • people mmc dings lie'tm 
polite ccurk loiIglie a l l l l l l ' H u t  tile leglslup.te's 

deiisiim  m 1 ‘»7*> ! i eiuplo ss hot is kin m|i .0  pleMiinp- 
tive ' sellleiu rug Iiill ll " I (let 0  : III 11.111 ■elltelii llig also 
il.td .01 el lee t

< >1 u- o| the liisi nl Us kind in tin count is llie ( a lilo in ia  
lass aholislied p.oole and set three hroad presumed 
1 aiiges |ni si nii tu i s li.i'ed .in die i rune • • t oris 11 I i " i i  and 
I lie i irilliti.fi I1M 1 if \ lit! lacc also ll't (d  .1 tree 1 I liel lai '• ' I '
! • • 1 ( o n s j { | i  1 a t l i -o in di . n i i i i g  cshi'thri li s i ' l i l e i i i i  .1! 'hi 
high , •• loss end ■ I he 1 avjes

I lie langt a c r e  mi l l , 1 li.lsed mii II" . u l  l a g e  t ime  
mil l . t ies |i.ul in-ell s e i s i n g  etuie pal i ' l e  : ul that ■ le a te d  
a puli 111 .11 si 1 •( 111 I' i ’i -p!i \* "i t1 s|ii* ked *i i ilei ,* i ■ *.c i - I i ■ si i 
sfiol 1 s . is '  I' resles

In I *1.  ̂ l.iM II i.ikel V 1 (1. I e. 1 sei! sent ('III es ac I M's 111. ■ 111 .»!. I 
lol I > 111.1 If I lei. mies I ..it 1 came 'Cnli.mi 1 tno|i|s Im 
pi |m| . ..us 1.1 a .|is .mil i Mini * ms mIs 1 ng s lol, nee M.uui.iO a s 
sentences such ,e Im use if  a gun ssere .uliled \ m.um 
unp.ii I eaitn bun, tcipm uig prison time Im smin- Irnrc.la 
lies that histmualls had brought mils pruhutiMii \* a 
result, *r(l jierieiit 1 ,1 the mm.iles in (.'ahfmnia prisons tndas 
.ue xcrsmg time t " i  nmeslulcnl of lenses, lom p.ued w ith a 
tiailm i.il .isri.ige of alsout III |X 'licnl

( . ( i\  IU M \ < ; I .hi tut s 1 oh < 1 vr

It sounds casv enough.• n

But tailoring penalties 
to prison capacity 

is an issue that has 
bitterly divided liberals 

and conservatives.



JUSTICE

Il h l v . l U i r  ' f i x  Iliil  

11 i.i I I II t i < >« i I It >' Ml< Il

I M c u M I I C '  . i i i i !  t i l l  11' ni l  

I n  \ I ' l l i  i l l  x n t e  . I g . l l l l ' l

t In* ll i I e g .u d le "  iii 
llli'lll Hull I Iililllt'S. ,|
( III In  I ItMIN I nllMllt.llll III
t lir  Ic g l 'la t li ic  ' a x s  

\>> I ' l l r i t  I i.i 11| i t ' l l '  .1 
lew  'I 'l i '. itn ili . i l CilSex 
11 .1 1111'i 1 t l i r  issue
v|;irkI\ ( )n r  tin-
g | t i le '‘ |Ue lin t'il loll*
C.I'C nl I „n\ in n  c S in ­
gleton, .i n it 'ii Ii,ml sea- 
i i m i i  win * i.iped .mil 
tiicn  I i .k k n i tin- .u n i' 
n il .i I T-xear-oid girl 
lie p icked up h itchhik­
ing in I MTS l  udei tile 
states determ inate sen- 
teiu m e I,nt pas'i'tl twit 
\e.ns e .n lier Singleton 
iceeixed the tn.ivitliniii 
term  ti! I I xe .ii' .tiler .t 
|tII \ lium d lie ii.i.l lint 
used ii "de.ullx w»*;»- 
pun m the assault T lien . its u model prisoner. Singleton 
t'.iriietl the maxim um  in good tune credit l ie  \c;is rele.ised 
.itter M 'lv iim  nn!x eight seal's —  to the outrage of the 
si.ite s uti/en> **n pal tlx in n-sptili'e to t l lf  tiise. the 
leg l'I.lllire  p.i'si-ii .1 hill im pil'IIIU  lollgel 't-lilellees 11II v i ll ie  
, lelelit 'ex 11  inn *

In I 1’' '- ,i i - iimiiv'tnii in jui'iui • te i. I'ttxilmg w .i- 
I 't.ilih 'lied W e  know w li.it die in lu m i" l" li ! '  going I "

'.ix nun hull '  I ’lcslcx suggesting tli.it il xxdl lie 'lim le l
'eliteln e ' Ini few el ttile lidel' Hill iti- need them ,i' ,i 
luiltei The •. ti|;illll''l":i '  li-p«irl IS expelled lit tin- lull 

( .diti'iiii.i -t\!e deti iiiim.ite'i-nteiii e.e i-.i l imit iii'tm- 
mem p..,iil\ siiitetl In i ijMlinh ng pmm population' S "  
'l.ite ha p.e-eil ,i niiiiiI.ii I.iw 'line  I ' t ' t  In must 'l.dt • 
tli.it liaxc it like Nm lh ( ,i11illn.i < .ililmm.i ,md Illinois 
tlien- ,ne repeated efforts to lepliite it with giiidehiu-t 
tli.it t a k e  t m ifi t iiiii . '  le'niirce* lute . it < < >l 11 it I mil'. '; i\ '
( .Hit It'll It**' .ire the prelelied xehlili I'e i.n i'e  nl then 
i "lllplellt-li'IM  Mature inillp.iied w it I ■ tin pleiellie.il 
ll.iture et lii" 't  i.thei Im n i 'e l  iletelinm.it'' •< hli'helllg 

I In li i 't  'l,.!e Ii i undeilik i 'in Ii e .tppio.i. Ii xi.i* 
Mmili 'iitu \ det.itli ago tin li-gi-hilOX «et lip ,i
'i ntern mg *•!111:ii'NHni with tin ,m ilugii"ii' ii i 'l iin  tmn in 
l.d.i ti l ie . ' in. n-'iMiri I-' iiiln >ul' '.it ti.il ' n ii'ide i .tin hi 

llu  pallet tm l the w ind ' a ' a mandate H niaili 
i • ■ *i' i 11• 11• tlade-nll' I I I  e'l.ili'i'illlig  'i litem e« III! leasing 
trUie hit i'In• t\ pe ill nlfehtlei meant a 'lm llet 'e llle lu  e m 
tie Hi. .e i-latino at all Im "tin l '  I lie Miniiesula 'enl'-mmg 
guideline' lii'iu  wlinl i |iidgi-' max depart mils with a
xxntteo i-\pl.m.i I Kin ill tlien viili'tahtiiil and t 'im pelling 
re.i'i.O ' uni.lined other fimd.iiueiilal dr< ismiix

• I’risun i '  prim .m ix lot tin vieleiit even l i i ' t  n it e l id e i ' 
rrexiom l- propertx o llen 't- ' olteli led le  prixnli w h ile  a

lii'l- tiine cm m itm n Im 
a violent crim e did not

• D lSp ilillX  w .i' to In- 
altiieked lix eie.iting Ii.ii 
low .en lcnciiig  i.mgi'N

• T h e  ( im pose nl me 
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Kay Knapp, who ran 
the Minnesota sentencing 

commission for seven 
years, believes it’s 

time for a third phase 
in sentencing policy.

i ; o \  I U N I V .  I  is I ' t su  it



hrff%  *

T h e  C o m p l e x  C a s e  

o f  C o s t l y  C o r r e c t i o n s

One out of every 4 2 0  

Americans is behind 
bars today—at a 
staggering price.
Can we afford to be 
tough on crime?

Ju lie  Lays is j n assistant editor o f  S ta le  
Legislatures. - '

By Julie Lays

A fter Oklahoma state Senator 
John McCune, a 20-year legis­
lative veteran, advocated early 

release of some non-violent inmates to 
ease the costly prison overcrowding 
problem in Oklahoma, he was defeat­
ed in the next election.

McCune, once the Senate's expert on 
prisons, acknowledged that support 
for alternatives to incarceration is 
viewed by many as being "soft on 
crime." "It cost me my seat," he said.

Yet the increasingly high costs of 
corrections are causing prudent law­
makers to realize how "getting tough

0
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on crime" is tough on the state budget. 
More stringent law enforcement, high­
er conviction rates and longer sen­
tences are making already crowded 
prisons and jails even worse. The 
expense of building new prisons, as 
well as such operating costs as health 
care, salaries, food, clothing and 
security devices, continues to increase.

"The cost of operating the nation's 
prisons and jails has tripled during the 
past decade," says James Austin, direc­
tor of research for the National Coun­
cil on Crime and Delinquency. "Many 
states are now seeing that escalating 
prison budgets threaten to curtail vital 
services for health, education and 
transportation. Unless there is a signifi­
cant reversal in these trends, prisons 
will continue to be the growth indus­
try for most states. W e are simply 
punishing beyond our m eans."

Nationwide, the prison and jail 
population has doubled in the past 
decade. There are about oOO.OOO 
prisoners in state facilities today— that 
is one of every 420 Am ericans— the 
highest rate in the Western world. 
State spending for corrections con­
tinues to grow at a faster rate than 
total state spending.

According to the Criminal Justice 
Institute, 68.4 percent of American 
prisons are operating above capacity. 
36 .7  percent are operating above 125 
percent capacity, 21.7 percent above 
150 percent, and 1.7 percent above 200 
percent. In fact, at least 37  states arc 
now under court orders to reduce 
prison overcrowding. This leads many 
lawmakers to assume the solution lies 
in building new prisons. But it is an 
expensive solution.

A new 500-bcd prison typically costs 
between S15 million and S60 million. 
According to the Corrections Compen-
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dium . depending on the type (low. 
medium or maximum security) and the 
location of the prison, new prison beds 
can cost between $3,500 and $116 ,000  
to construct. The average cost is about 
$42 ,000  per bed.

In North Carolina, the largest prison 
construction program in the state's his­
tory is under way— the construction of 
2,554 beds and facilities at a cost of 
$29.3 million. In Michigan they're 
building 19 new prisons. There 's  no 
bigger growth industry in the last two 
years in Michigan than the corrections 
department," said Senator Jack VVel- 
born. Alabama has spent 590 million 
in the last five years for prison co n ­
struction; that translates into almost 
$1,000 per Alabama family per year. 
‘T e x a s  needs to build 25,000 beds 
immediately," says the mission state­
ment of the Texas Department of C o r­

rections, "and then one prison every 
eight months to infinity" to keep up 
with the incarceration rates. And 
California estimates it will take up to 
56 billion worth of construction to 
solve its prison and jail crowding 
crises.

T h is  is craziness," said Senator Sue 
Wagner, referring to her state of 
Nevada, which has the highest incar­
ceration rate in the country. "1 can t 
believe the citizens of my state want to 
build a new prison every time we legis­
lators get together in Carson City."

While building prisons is costly, 
keeping them going is even more ex­
pensive. Prisons are complete, minia­
ture communities that provide health 
care, vandal-proof shelter, food, water 
and sewer, recreation and employment 
all in a secure environment. "Construc­
tion costs are only a fraction of the

operating costs o f  prisons," said T- 
nessee Senator Bill Richardson. Ke< 
ing an inmate in prison usually n 
between $10 ,000  and 539,000 a yc 
In some states costs are far higher 

And if you think more liberal ust 
the death penalty would save mon 
think again. According to Jonatl 
Gradess, executive director of the N 
York State Defenders Association, 
cost of life imprisonment for 40 ye 
is around S602.000  while the expe- 
of a model New York capital c 
across the first three levels of reviev 
the trial and penalty phase, the apf 
and the review in the U.S. Suprt 
Court— is about S i . 8 million, 
agrees with Justice Thurgood V 
stall's statement of 15 years a 
"When all is said and done, there 
be no doubt that it costs mort 
execute a man than to keep hirr

Ways to Cut Costs Are Already in Motion
• Intensive Probation.

Georgia's intensive probation
program, a model for projects in 
several other states, began in 1982. 
Costs are controlled by keeping cer­
tain non-violent offenders out of 
state prisons, sentencing them in­
stead to intense probation that re­
quires five face-to-face contacts per 
week with a surveillance officer, 132 
total hours of mandatory communi­
ty service work, mandatory em ­
ployment, a weekly check of arrest 
records, and routine and unan­
nounced alcohol and drug testing. 
Offenders spend six to 12 months in 
the program followed by a year on 
regular probation. Most have co m ­
mitted property or drug-related 
offenses. The program costs an 
average of $1,600 per offender per 
year compared to $9,000 to incar­
cerate one inmate.

• House Arrest.
Florida has led the way in this 

area, but many state^ arc beginning 
to see the benefits of such programs. 
The North Carolina General A s­
sembly appropriated $253,000 last 
year to expand the electronic house 
arrest program, whose first-year 
funding was $65,000.

Wyoming is experimenting with 
a house arrest program at a start-up 
cost of only $30,000. It's Surveil­

lance and Tracking of  Offenders 
Program (STOP) places non-violent 
property offenders under house ar­
rest monitored by special electronic 
devices, allowing them to leave 
home only to go to work or to pre­
approved appointments. Governor 
Mike Sullivan said the cost of STO P 
is $14 a day compared with S35 a 
day in the state prison.

• Sentencing Guidelines.
Chase Riveland, director of the 

Washington Department of Correc­
tions, estimates that sentencing 
guidelines have saved his state the 
cost of three new prisons. Some $30 
million has also been returned to the 
general fund. In fact, the guidelines 
have been so successful in reducing 
prison populations that Washington 
can rent cells to other states, hous­
ing their inmates for $60 per day, 
per cell. The program is expected to 
bring the state $20 million between 
1987 and 1989.

• Prison Industries.
In California the Prison Industry 

Authority, which employs more 
than 5,000 inmates, says it saves 
taxpayers 517 million annually in 
housing and program costs By 1991 
this savings is projected to increase 
to $55 million.

In Minnesota, between 5 percent

and 10 percent is deducted fron 
inmates' wages if they eam  mor 
than S50 every two weeks, allow | 
ing the corrections department ti 
transfer up to 5100,000 each year tt 
the Public Safety Department' 
Crime Victims Reparations Bou.-d 
The funds are used to pay sue: 
victims' costs as medical bills, coun 
seling expenses, funeral expenses 
support for dependents and loss o 
wages.

In Illinois, prisoners have bee- 
trained in the removal of asber 
tos and have begun to remove th 
material from correctional facilities 
Correctional Industries Superinter 
dent Robert O rr  projects the cost o 
using the inmates for one buildin 
at $150,000, compared to an est 
mate of $300 ,000  to $500 ,000  if 
private contractor did the work.

Best Western International, 
non-profit association of hotel ar 
motel owners, installed and paid ft 
a computerized telephone reserv. 
tion system in a minimum-s.curi: 
facility near Phoenix, Ariz. Tf 
company trains inmates and pat 
them the same wages as othi 
agents. Prisoners get to keep a thir 
of their pay. a third goes to the sta 
to offset the cost of incarceratioi 
and a third goes to a trust fund s. 
up for inmates being released.

—lulit L
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Annual Cost of Sentencing O ptions
(Exclusive of Construction Costs)

Option Annual Cost

Routine probation $  300- 2.000
Intensive probation 51 ,500-  7,000
House arrest

Without electronics $ 1 ,350 -  7,000
With telephone call-back system $ 2 ,500 -  5,000
With passive electronic monitoring $ 2 ,500 -  6,500
With active electronic monitoring $4 ,500 -  8,500

Local jail $8,000-12,000
Local detention center $5,000-15,000
State prison $9,000-20,000
S o urce  loin Petemla in Expanding O p lio n j fo r  C r im in a l S entencing. Santa Monict. Ciiif. . The R A N D
Corponlion. November 1967.

prison for life."
Prisons are assailing state revenues. 

In Ohio, the corrections budget in­
creased 16.5 percent last year while the 
general budget grew only 4 percent. 
Texas' general budget grew by 6.8 per­
cent. its corrections budget by 3 3 .S 
percent. California's operating budget 
for the department of corrections 
reached 51.2 billion in 1985 and is 
expected to hit S3 billion by 1990 
According to Greg Schmidt, chief con­
sultant to the California Senate Judi­
ciary Committee, the department of 
corrections has become "California's 
version of the Detense Department."

In 1987. according to the Census 
Bureau, the 50 states spent more than 
5 1 1 .7  billion on corrections, including
5 9 .3  billion for current operations and
5 1 .4 billion for construction.

O ne reason corrections costs are 
taking up a bigger portion of 
the general state budget is that 

state aid for local corrections programs 
is now the fastest growing category of 
state aid to local government. Total 
state spending for corrections was 
S i  1 .7  billion in 1987; local aid is 8 per­
cent of all state corrections expendi­
tures. In fiscal 1987, states provided 
S932 .5  million in aid to local govern­
ments. This represents nearly four 
times as much corrections aid as was 
provided in 1980.

O f  course, state corrections aid to 
local governments varies tremendously 
from state to state. In five states— 
Connecticut, Delaware, Hawaii, Rhode 
Island and Vermont—all corrections 
expenditures are made by the state 
government. Nineteen states did not 
offer local aid in 1987. In the remaining 
states there are wide differences in how

specific responsibilities are allocated. 
For example, some states house state 
prisoners in local jails but in other 
states they must be housed in state 
prisons. In fact, many states use 
local jails to house state prisoners 
without fully reimbursing the local 
governments.

"We need to look more strongly at 
alternatives instead of building more 
prisons," says Parker Evatt, a member 
of the South Carolina House of Rep­
resentatives for 13 years and now the 
commissioner of the South Carolina 
Department o f  Corrections. "O ur 
prison system is growing l y  about 800 
people per year. T h at’s a new prison 
every year. Let's look at more home 
arrest, intensive probation, restitution 
centers, halfway houses and parole 
and probation. Let’s really use elec­
tronic monitoring instead of playing 
with it.”

Are these alternative programs 
cheap? No. Are they cheaper than 
incarceration? Usually. For example, 
Georgia has a number of alternative 
programs— from basic probation to 
intensive probation and home confine­
ment to "boot cam p” for young con­
victs—that range in daily costs from 75 
cents to 536 .50  per person. The cost of 
keeping an inmate in a Georgia prison 
is estimated at 536 .85  per day.

Intensive probation supervision is 
one alternative being tried in 40 states. 
Most programs require community 
service, periodic checks of local arrest 
records, curfews or house arrest, ran­
dom drug and alcohol testing, resti­
tution to victims, employment and 
payment of a probation fee.

Home arrest, often using electronic 
monitoring devices, is another strategy 
being used in at least 50 different loca­

tions. Home arrest allows non-violent 
criminals to be incarcerated in their 
homes rather than in premium prison 
cells. If they leave home without per­
mission, the electronic anklets or 
bracelets will report that to the police.

Sentencing guidelines have been 
used successfully in a couple of states 
not only to standardize penalties but 
also to reduce costs. The guidelines are 
based on a grid that coordinates a 
specific offense with the criminal’s 
record. The systems ensure that costly 
prison space is reserved for truly 
dangerous criminals, while the non­
violent offenders are subject to a 
variety of alternative punishments.

Can states save money through in­
mates' labor? Most states operate 
prison industries, which can take at 
least three different forms: production 
of such things as desks and license 
plates, for use directly by government; 
use of prisoner labor for prison main­
tenance; and private sector jobs within 
prison walls.

Forty-eight states and the federal 
prison system have more than 56,000 
prisoners working in prison industries 
producing more than 5860  million in 
annual sales, mainly to federal, state 
and local governments and non-profit 
organizations. About 10 percent of all 
inmates work in prison industries.

A major benefit of prison industries 
is that they are usually self-supporting, 
or even if they are not, they are less 
expensive than alternative inmate ser­
vices such as vocational training and 
basic education. In some states, inmate 
wages, which averaged about 53 per 
day in 1986, have deductions made to 
reimburse the corrections department 
lor a portion of the cost of the inmate's 
incarceration, to contribute to the 
financial support of their families, and 
to pay into victims' compensation 
funds. In addition, 16 states have ex­
perimented to a lesser degree with 
private-sector prison industries in 
which inmates work for a private firm 
operating within the prison. Inmates 
may earn the minimum wage and con­
tribute relatively large amounts of the 
costs of their incarceration.

With new prisons needed every year 
to keep up with the "lock ’em up" 
philosophy prevalent today, some­
thing is going to have to give. Until the 
public accepts alternatives to incar­
ceration as legitimate punishment, 
legislators will be faced with tough 
decisions.

Stile Legnljlutn  F e b ru a ry  1989 P a g e  17
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provides - and Corrections has planned for - an increase of 22 

beds at the Highland Mountain/Meadow Creek facility and 40 beds 

at Palmer Medium. Assuming these beds all come on-line during 

calendar year 1987 as planned, then Corrections should close out 

the year with 3,059 beds (see Exhibit A I I6) to house approxi­

mately 2,889 prisoners (see Exhibit A 111) . While the prison 

population would ordinarily have increased by approximately 350 

over what it was at the end of calendar year 1986, that number is 

offset by the approximate 176 beds "freed up" as a consequence of 

passage of HB 104.

LONG RANGE PLANNING

Basically, long range goals for the correctional system 

are already reflected in the Alaska Corrections Master Plan 

issued in 1979. This plan was developed after considerable 

expense and effort by Moyer Associates, Inc., justice system 

planning consultants and other advisors including the Alaska 

Corrections Master Plan Advisory Committee. This Master Plan 

should be removed from the shelf and dusted off.

A number of observations made in the Executive Summary 

of the Alaska Corrections Master Plan deserve repeating:
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1. "Incarceration of both presentence and post­
sentence offenders should be used as a las t
resort, and then for as short a period as 
possible, only for offenders who present a 
demonstrable risk to public safety and/or who are 
convicted of crimes for which society demands 
punishment through imprisonment." (See page 6)
2. "In many ways, community corrections services 
offer the brightest hope for the future of 
corrections. Probation and parole are
indisputable less costly than incarceration, and 
are no less effective in reforming offenders." 
(See page 8)
3. "In general, expansion of the total
institutional system's bedspace capacity should 
not outpace the Division's and the State's efforts 
to maximize diversion from incarceration (both 
pre and postsentence). The State of Alaska should 
not make the costly mistake of overbuilding to 
accommodate a temporary "bulge" in the growth rate 
of the inmate population." (See page 12)

, . . 4. "Since the Alaska inmate population ratio
AMf/CPfcl llu, OM AduXLiLf (inmates per 100,000 population) is currently very 
/ \q cx> L comparison to other states, it is most

b0-0p*->&UL* likely to fall moderately rapidly towards the 
national average (77:100,000). Any long term 

* 1 . projections for Alaska's prison population should
^  thus reflect a gradually declining inmate 

Cochin  ̂ P°Pu^a^i°n rat*-° rather than a rising ratio due to
rt a!a V ''normalizing" of Che age and sex distribution of 

UJtut 0* PdA&& , nlrtSw. Alaskan population. " (Emphasis supplied) (See
4 U % fo\> 4XS% tvsHxi) page" 1'3") -------
IM& t W e  • |

^o(Tech^> ^• "Equity in sentencing is a goal which most
, would agree is essential. This was a primary

Ivb-by . motivation for enactment of Alaska's new Criminal
££iVWJUU.ClV QwZUL Code, which will take effect January 1, 1980, and

which provides for determinate sentences 
(prescribed minimum incarceratory sentences) for 
selected classes of felons. There is some reason 
to believe that this new Code will result in an 
increased prisoner population in the long run 
(perhaps as much as 40 percent by the vtar 2000) , 
due to increases in average lengths of stay for 
the affected categories of offenders. The actual
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impact of the Code should therefore be carefully 
arTd continuously monitored to ascertain whether 
average daily population increases result from itF 
implementation. If so, and if this is considere'cl 
an undesirable side effect of equity in 
sentencing, the State could consider several 
approaches: F) shortening the. length of prescribed 
minimum sentences for repeat felons, 2) specifying 
in greater detail the weight (in months and/or 
years) which each aggravating or mitigating factor 
should be given in modifying the prescribed term, 
and/or, 3) appointment of a Sentencing Commission 
to develop a "matrix" approach to sentencing which 
would include consideration not only of current 
offense and prior record, but also of the risk- 
level presented by each offender.... In any case, 
it is essential to balance concerns for equitable 
punishment with the realistic limits of Alaska’a 
correctional resources (particularly its 
institutions)." (Emphasis supplied) (See page 
23)
6. "Cost Considerations
A fundamental goal of recommendations of this 
master plan has is the provision of the most 
adequate corrections system for Alaska at the 
least possible cost. The single most effective 
means of accomplishing this is to avoid 
unnecessary incarceration of offenders, thereby 
avoiding the capital cost of constructing new 
facilities to accommodate growing inmate 
populations. Avoidance of unnecessary
incarceration in turn requires development of a 
full range of community based corrections 
programs, including pretrial release, probation, 
prerelease and parole supervision. This is the 
basic strategy advocated throughout the plan."
(See page 25)

Projections of future inmate population reflected in the Master 
Plan are flat wrong. It was projected for the year 2000 that 
inmate populations - taking into account the enactment of the 
revised Criminal Code with its new sentencing and parole
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provisions - would total 1,569. This figure included unsentenced 
prisoners and the return to Alaska of all federally housed 
felons. The inmate population count as of February 24, 1986

reflects 2,506 prisoners, only 315 of which are housed in halfway 
house facilities. Obviously, the impact of the revised code, 
including determinate sentencing and certain other demographic 
factors, have had a greater impact than expected. In keeping 
with the prior administration's suggestion that the "actual 
impact of the code should... therefore be carefully and 
continuously monitored..." [see page 23 of the Executive Summary 
to the Alaska Code Master Plan (1979)], then we would suggest the 

following:

A) Amend AS 33.16.090(b) in pertinent part so that it 

reads as follows:

" A prisoner, except one who is presumptively 
sentenced as a first offender, is not eligible for 
discretionary parole during the term of a 
presumptive senterce ; ..."
B) Revise AS 12.55.155(a)(2) by changing the percent 

that a presumptive term may be lowered from 50 percent to 75 

percent.

C) Amend AS 12.55.155(d) by adding a new subsection 

which would read as follows:
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(17) the defendant demonstrates good
potential for rehabilitation."
D) Review inmate classification standards. It is

generally felt that certain classification standards could be 

relaxed without significant impact on the public welfare. Hope­
fully more prisoners could be housed at substantial savings in
"halfway house" facilities provided by the public sector under 
contract with the Department of Corrections.

E) Increase resources for diversion programs bv the 
Department of Law.

sentencing you should be aware that there is disagreement within 
the administration as to whether the determinative sentencing 
scheme as it presently exists should be modified in any respect. 
It can be fairly stated that this split in opinion is 
representative of the controversy statewide. It is not difficult 
for the proponents of the respective views to narrate anecdotes 
cataloging perceived abuses with the current system. But the 
anecdotal approach is counter productive because there are few, 
if any, commentators who disagree on whether people who represent 
a significant threat to any segment of society should be 
incarcerated for long periods of time. Likewise there are few 
commentators who would disagree that substantial resources should

With respect to the suggested changes in determinative
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be expended in investigating, and identifying criminals and 
taking steps to protect or to provide treatment opportunities and 
other relief for victims. But the bottom line is this and it is 
reflected in the i‘l goal of Alaska corrections in the master plan 
developed in 1979.

"Incarceration... should be used as a last resort, and 
then for as short a period as possible" and "only for offenders 
who present a demonstrable risk to public safety...."

If this is still a viable goal - and we believe it is - 
than more flexibility needs to be built into our sentencing 
scheme, especially for "first time" offenders. The proposed 
changes in the determinative sentencing scheme are suggested 
pending full review.

The implementation of recommendations A through H 
should accommodate prison population increases through 1987. But 
this is only a short-term solution. Construction of Phase II of 
the Spring Creek facility or, in the alternative, another medium 
to maximum security prison facility in the Anchorage area should 
be undertaken in the near future.
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CORRECTIONS
Introduction: Stiffer criminal penalties continue to be the policy 

preference of the public and elected officials at all levels for dealing 
with problems such as drunken driving, drug abuse, and abuse of
spouses, children, and the elderly. This attitude is being reflected in 
state laws on criminal penalties, the devotion of resources to 
prosecution and courts, and in the attitudes of judges, juries, and 
parole commissions. A predictable result has been a sharp and
continuing increase in the number of people in jails and state and 
federal prisons, despite little change in the crime rate. The impact on 
state and local government is compounded by the continuing escalation of 
standards for correctional institutions being imposed by litigation and 
state acceptance of federal court consent decrees.

The results add up to double-digit increases in state corrections 
budgets and are felt indirectly in pressures for states to increase aid 
to local governments and local taxing authority to deal with their 
financial pressures. Along with parallel double-digit increases in
Medicaid, the results explain why state executive branch officials are
having difficulties in producing balanced budgets for FY 1991 without 
recommending tax increases.

There is nothing politically exotic about expanding correctional 
systems. The costs create penalties in what can be allocated to more 
popular causes such as education and tax relief. Construction of new 
capacity often triggers local "not-in-my-backyard" opposition. Neither 
prisoners and their families nor prison employees are noticeably 
grateful to state officials for building additional prison capacity. 
Having a larger population in prison tends to frustrate achievement of 
other social policies, such as reducing dependency in single parent 
families and providing a workforce for economic development. And it 
hasn't produced a noticeable decline in crime rates.

As a result, there is some backlash against proposals to add to 
prison capacity. This has delayed prison construction programs in some 
states, brt not generally derailed them. It has encouraged adoption of 
programs designed to limit prison population by alternatives such as 
community corrections, alternative sentencing, and early release. 
Officials of many states have been reluctant to dip very far into these 
alternatives, but comparative state statistics on incarceration rates and 
increases in prisoners suggest that some states are much more 
successful at limiting prison populations than others.

Demands for Correctional Space Strain Capacity and Budgets: The 
states are continuing to experience an explosion of the number of
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b o n d in g ,  b u t  t h e  c a l c u l a t i o n  e x c l u d e s  t h e  a n n u a l i z a t i o n  o f  o p e r a t i n g  
c o s t s  i n c u r r e d  f o r  o n l y  a  p a r t  o f  t h e  y e a r  t h i s  y e a r  a n d  t h e  n ew  d e b t  
s e r v i c e  c o s t s  a p p e a r in g  fro m  p t s t  d e c i s i o n s  t o  b o n d  p r i s o n  
c o n s t r u c t i o n . }  C om bined  w ith  s h a r p  i n c r e a s e s  i n  M e d ic a id  a n d  t h e  c o s t s  
o f  m e e t in g  i n f l a t i o n  i n  o t h e r  p r o g r a m s ,  t h e  c o r r e c t i o n s  i n c r e a s e s  a r e  a  
l a r g e  p a r t  o f  th e  c a u s e  o f  i n f l e x i b i l i t y  i n  c h o i c e s  c o n f r o n t i n g  s t a t e  
b u d g e t  o f f i c i a l s  f o r  FY  1 9 9 1 .

Prison Population Growth By State: The states vary considerably in 
the prisoner growth they experienced in the past year. The data are 
shown as Table 1.

TABLE 1: PERCENTAGE CHANGE IN PRISON POPULATION, JULY OF 1988 AND 1989
RANK STATE PCT. RANK STATE PCT. RANK STATE PCT.
1 RHODE ISLAND 38.07 18 FLORIDA 13.0Z 34 ARIZONA 7.7Z
2 SOUTH DAKOTA 26.9 19 VIRGINIA 12.8 35 ARKANSAS 7.1
3 WEST VIRGINIA 25.3 20 MISSOURI 12.7 36 WASHINGTON 7.1
4 COLORADO 22.6 21 PENNSYLVANIA 12.2 37 VERMONT 7.0
5 CONNECTICUT 19.6 22 MONTANA 11.7 38 NEW MEXICO 6.6
6 SOUTH CAROLINA 15.8 23 INDIANA 11.6 39 NEBRASKA 5.8
7 MISSISSIPPI 15.6 NAT'L. AVG. 11.4 40 HAWAII 5.6
8 IDAHO 15.4 24 OKLAHOMA 11.3 41 LOUISIANA 5.6
9 NEW YORK 15.1 25 ALABAMA 11.2 42 WYOMING 5.5
10 KENTUCKY 15.0 26 OREGON 11.2 43 GEORGIA 5.4
11 CALIFORNIA 14.9 27 DELAWARE 10.9 44 MAINE 4.8
12 IOWA 14.9 28 NEW JERSEY* 10.8 45 ALASKA 4.0
13 MICHIGAN 14.9 29 MASSACHUSETTS 10.0 46 KANSAS 2.6
14 UTAH 14.9 30 ILLINOIS 9.8 47 TEXAS 2.0
15 NEVADA 14.5 31 MINNESOTA 9.1 48 NORTH CAROLINA 0.3
16 NEW HAMPSHIRE 13.1 32 MARYLAND 8.4 49 NORTH DAKOTA -0.4
17 OHIO 13.1 ' 33 WISCONSIN 8.1 50 TENNESSEE -1.5

♦PARTIALLY ESTIMATED

There is no obvious explanation for the rankings shown on the 
table. Prosperous and less prosperous states, agricultural and 
industrial states, states with rapid population growth and with stagnant 
populations, and states within regions are scattered throughout the 
rankings. The lack of an obvious demographic or economic explanation 
suggests that state policy choices may be causing the differences.

T h e  d i v e r s i t y  a m o n g  s t a t e s  i n  o n e - y e a r  g r o w th  i s  m i r r o r e d  b y  
d i v e r s i t y  in  t h e  p e r c e n t  o f  s t a t e  p o p u l a t i o n  i n  p r i s o n ,  sh o w n  o n  T a b l e  2 . 
E l e v e n  s t a t e s  a r e  m o re  t h a n  50% d i f f e r e n t  f r o m  t h e  n a t i o n a l  a v e r a g e .  In  
N e v a d a , t h e r e  i s  a  p o t e n t i a l  e x p l a n a t i o n  i n  r e s i d e n t s  o f  o t h e r  s t a t e s  
w ho com e t o  t h e  s t a t e  t o  g a m b le , b u t  n o  o b v i o u s  e x p l a n a t i o n  f o r  S o u th  
C a r o l i n a 's  p o s i t i o n .  T h e  n i n e  s t a t e s  50% o r  m o re  b e lo w  t h e  n a t i o n a l  
a v e r a g e  a r e  p r e d o m in a n t ly  N o r t h e a s t e r n  s t a t e s ,  w h e r e  a  l e s s e r  n u m b e r  
o f  p e r s o n s  in  prim e c r im e - c o m m i t t i n g  a g e s  h e l p s  e x p l a i n  t h e  d i v e r s i t y .  
B u t  som e r e g i o n a l  p a t t e r n s  a r e  a p p a r e n t .  F o r m e r  C o n f e d e r a t e  s t a t e s  a r e  
i n  t h e  t o p  h a l f ,  e x c e p t i n g  T e n n e s s e e  w h ic h  i s  3 6 t h .  A g r i c u l t u r a l  a n d  
N o r t h e a s t e r n  s t a t e s  t e n d  t o  d o m in a te  t h e  b o t to m  h a l f .
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B e s i d e s  a d u l t  c o r r e c t i o n s /  s t a t e s  f a c e  t h e  g r o w i n g  c o s t s  f o r  
p r o b a t i o n  a n d  p a r o l e .  F ro m  t h e  e n d  o f  1 9 8 6  t o  t h e  e n d  o f  1 9 8 7 # t h e r e  w as 
a n  i n c r e a s e  o f  6% i n  p r o b a t i o n e r s  a n d  a n  11% i n c r e a s e  i n  a d u l t s  on 
p a r o l e .  T h e r e  h a s  a l s o  b e e n  a  d o u b l e - d i g i t  i n c r e a s e  in  j u v e n i l e  
o f f e n d e r s  i n  c u s t o d y  b y  s t a t e  a n d  l o c a l  o f f i c i a l s .

C r im e  a n d  C o r r e c t i o n s :  D e s p i t e  c o n s i d e r a b l e  r e s e a r c h ,  t h e
r e l a t i o n s h i p  b e t w e e r  c r i m e  e x p e r i e n c e d  b y  c i t i z e n s  a n d  im p r is o n m e n t  
r e m a i n s  a  m y s t e r y .  A t o n e  p o i n t ,  m a n y  b e l i e v e d  t h a t  p r i s o n s  w o u ld  b e  t h e  
s i t e  f o r  ’ r e h a b i l i t a t i o n , "  s o  t h a t  t im e  i n  p r i s o n  w o u ld  c u r e  c r im e  
b e c a u s e  p r i s o n e r s  w o u ld  l e a r n  how  t o  l i v e  b e t t e r  —  t o  b e  h o n e s t ,  t o  
p e r f o r m  i n  r e g u l a r  j o b s ,  e t c .  A n o t h e r  t h e o r y  m o re  p r o m i n e n t  i n  so m e  
c i r c l e s  i s  t h a t  t h e  e x p o s u r e  t o  c o r r e c t i o n a l  i n s t i t u t i o n s  a n d  t h o s e  who 
l i v e  t h e r e  a c t u a l l y  e n c o u r a g e s  c r i m i n a l  b e h a v i o r ,  s o  t h a t  s a n c t i o n s  
s h o r t  o f  p r i s o n  a r e  t o  b e  p r e f e r r e d .

T h e  r e l a t i o n s h i p  b e t w e e n  c r im e  a n d  c o r r e c t i o n s  i s  s o  t e n u o u s  t h a t  
w h a t  t o  e x p e c t  fro m  t h e  tw o  t a b l e s  o n  c r i m e  i n c i d e n c e  w h ic h  f o l lo w  i s n ' t  
o b v i o u s .  O ne a l t e r n a t i v e  i s  t h a t  i n c a r c e r a t i o n  r a t e s  s h o u l d  b e  h i g h e s t  
w h e r e  t h e  c r i m e  r a t e s  a r e  h i g h e s t  a n d  t h a t  g r o w th  in  p r i s o n  p o p u l a t i o n s  
s h o u l d  b e  fo u n d  i n  t h e  s a m e  s t a t e s  w h e r e  c r i m e  i s  g r o w in g  m o s t  r a p i d l y .  
A n o t h e r  a l t e r n a t i v e  i s  t h e  r e v e r s e  —  t h a t  t h e  s t a t e s  t h a t  a r e  
d e m o n s t r a b l y  t h e  t o u g h e r c  o n  c r i m e ,  a s  i n d i c a t e d  b y  w i l l i n g n e s s  a n d  
a b i l i t y  t o  p u t  p e o p l e  i n  p r i s o n ,  w o u ld  b e  t h o s e  w ith  t h e  l o w e s t  c r im e  
r a t e .

T a b l e  3 c o m p a r e s  t h e  s t a t e s  i n  c r im e  r a t e s  —  t h e  n u m b e r  o f  m a jo r  
c r i m e s  r e p o r t e d  t o  p o l i c e  r e l a t e d  t o  t o t a l  p o p u l a t i o n .

TABLE 3: TOTAL FBI INDEX CRIMES REPORTED TO POLICE PER 100,000 POPULATION. 1988

RANK STATE NO. RANK STATE NO. RANK STATE NO.

1 FLORIDA 8,938 17 OKLAHOMA 5,589 34 VERMONT 4.240
2 TEXAS 8 018 18 UTAH 5,578 35 ARKANSAS 4,220
3 ARIZONA 7.471 19 SOUTH CAR0LLVA 5.412 36 VIRGINIA 4.177
4 WASHINGTON 7.113 20 NEW JERSEY 5,295 37 INDIANA 4.150
5 OREGON 7,039 21 RHODE ISLAND 5,204 38 NEBRASKA 4.140
6 CALIFORNIA 6,636 22 CONNECTICUT 5,098 39 IOWA 4,077
7 NEW MEXICO 6,606 23 MASSACHUSETTS 4,991 40 IDAHO 3,973
8 NEVADA 6.453 24 ALASKA 4,922 41 WISCONSIN 3.972
9 GEORGIA 6,327 25 KANSAS 4,880 42 WYOMING 3.967
10 NEW YORK 6,310 26 NORTH CAROLINA 4.862 43 MISSISSIPPI 3.593
11 COLORADO 6,178 27 MISSOURI 4,845 44 MAINE 3.578
12 MICHIGAN 6,084 28 DELAWARE 4,799 45 NEW HAMPSHIRE 3.334
13 HAWAII 5,989 29 OHIO 4,645 46 PENNSYLVANIA 3.176
14 LOUISIANA 5,761 30 ALABAMA 4,562 47 KENTUCKY 3.135
IS MARYLAND 5,705 31 TENNESSEE 4,469 48 NORTH DAKOTA 2.728

NAT’L. AVC. 5,664 32 MINNESOTA 4,315 49 SOUTH DAKOTA 2,581
16 ILLINOIS 5.621 33 MONTANA 4.267 50 WEST VIRGINIA 2,239

N a t i o n a l ly ,  t h e r e  w e r e  5 ,6 6 4  s u c h  r e p o r t e d  c r i m e s  p e r  1 0 0 ,0 0 0  
p o p u l a t i o n  o r  a lm o s t  s i x  m a jo r  c r i m e s  i n  1 9 8 8  f o r  e a c h  1 0 0  p e o p l e  i n  t h e
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V i r g i n i a  b e in g  t h e  b e s t  e x a m p l e .  T h e s e  s t a t e s  t e n d  t o  h a v e  lo w  a n d  
d e c r e a s i n g  c r im e  r a t e s  a n d  lo w  i n c a r c e r a t i o n  r a t e s  t h a t  a r e  i n c r e a s i n g  
m o re  s lo w ly  t h a n  t h e  n a t i o n a l  a v e r a g e .  T a b le  5 s u g g e s t s  t h e  a b s e n c e  o f  
r e l a t i o n s h i p s  i n  o t h e r  s t a t e s  b y  s h o w in g  t h e  r a n k i n g s  f o r  s e l e c t e d  
s t a t e s .

TABLE 5: RANKINGS OF SELECTED STATES ON CRIME AND INCARCERATION MEASURES
MOST RECENT YEARS AVAILABLE

AMOUNTS CHANGE
STATE CRIME INCARCERATION CRIME INCARCERATION

FLORIDA 1 12 5 18
NEVADA 8 1 22 15
GEORGIA 9 13 1 43
RHODE ISLAND 21 38 34 1
TEXAS 2 22 11 47
SOUTH CAROLINA 19 2 6 6
ARIZONA 3 V 10 34
WASHINGTON 4 41 20 36
CALIFORNIA 6 14 17 11
NEW YORK 10 15 2 9
ILLINOIS 16 28 12 30
NEW JERSEY 20 23 26 28
MASSACHUSETTS 23 43 4 29
NORTH CAROLINA 26 18 7 48
PENNSYLVANIA 40 35 27 21

T h e  t a b l e  d e n i e s  m a n y  p o t e n t i a l l y  e x p e c t e d  r e l a t i o n s h i p s .  C r im e  
i n c r e a s e s  a r e  a s s o c i a t e d  w i t h  s h a r p  i n c r e a s e s  i n  p e o p l e  i n  p r i s o n  i n  
New Y o r k  a n d  S o u t h  C a r o l i n a ,  b u t  R h o d e  I s l a n d  le d  t h e  n a t i o n  i n  a d d in g  
p r i s o n e r s  b u t  w a s  3 4 t h  i n  i n c r e a s i n g  c r im e .  T h e  s t a t e s  w i t h  t h e  f o u r  
h i g h e s t  c r im e  r a t e s  h a v e  i n c a r c e r a t i o n  r a t e s  r a n g i n g  f r o m  s e v e n t h  t o  
4 1 s t .  T h e  tw o s t a t e s  w i th  t h e  h i g h e s t  i n c a r c e r a t i o n  r a t e s  a r e  e i g h t h  a n d  
1 9 t h  i n  c r im e  r a t e s .  W h ile  m u c h  m o r e  r e f i n e d  s t a t i s t i c a l  t e c h n i q u e s  c o u l d  
b e  a p p l ie d  t o  t h e s e  d a t a  t o  p r o d u c e  m o re  s o p h i s t i c a t e d  r e s u l t s ,  t h e  
b o t to m  l i n e  i s  a p p a r e n t  —  t h e  r e l a t i o n s h i p  b e t w e e n  c r im e  a n d  p u n is h m e n t  
am on g  t h e  s t a t e s  i s n ' t  c l o s e .

C a u s e s  o f  t h e  C o r r e c t i o n a l  E x p l o s i o n :  O n e  c l e a r  r e a s o n  f o r  t h e  
s h a r p  i n c r e a s e  i n  c o r r e c t i o n a l  p o p u l a t i o n s  i s  t h e  i n c r e a s e  in  
c o m m itm e n ts  t o  p r i s o n  f o r  c r i m e s  w h ic h  a r e n ' t  e v e n  i n c l u d e d  i n  t h e  
t r a d i t i o n a l  c r im e s  ( e .g . ,  m u r d e r ,  b u r g l a r y ,  a n d  r o b b e r y )  t h a t  a r e  i n c l u d e d  
i n  t h e  c r im e  in d e x .  C h i e f  a m o n g  t h e s e  i s  d r u g s .  F o r  e x a m p l e ,  31% o f  t h e  
p e o p l e  e x p e c t e d  t o  b e  s e n t  t o  p r i s o n  in  M a s s a c h u s e t t s  t h i s  y e a r  a r e  
h e a d e d  t h e r e  f o r  d r u g  c h a r g e s ,  u p  fr o m  5% t e n  y e a r s  a g o .  P a r t  o f  t h i s  
m ay b e  r e l a t e d  t o  a n  u n d e r l y i n g  p h e n o m e n o n  o f  i n c i d e n c e  o f  d r u g  
o f f e n s e s  an d  t h e  e x t e n t  o f f e n d e r s  a r e  s u c c e s s f u l l y  p r o s e c u t e d .  B u t  p a r t  
i s  w h a t t h e  c o r r e c t i o n s  c o m m i s s i o n e r  c a l l s  "a  m o re  c o n s e r v a t i v e  
p h i l o s o p h y  b y  t h e  j u d i c i a r y  in  d e a l i n g  w ith  t h o s e  w ho a r e  c h a r g e d  w ith  
d r u g s . '
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o p e r a t i n g  c o s t s  a s s o c i a t e d  w ith  o p e n i n g  n ew  p r i s o n s ,  b e c o m e s  w h a t  
O r e g o n 's  G o v e r n o r  G o ld s c h m id t  h a s  c a l l e d  " t h e  g o r i l l a  t h a t  w i l l  e a t  t h e  
b u d g e t ."  A l e s s  p i c t u r e s q u e  p e r s p e c t i v e  i s  p r o v id e d  b y  F l o r i d a ' s  
g o v e r n o r ,  who i s  t r y i n g  t o  m a i n t a i n  a  n o - n e w - t a x  p o s t u r e ,  a  s t r o n g  la w  
a n d  o r d e r  s t a n c e ,  a n d  a  m a jo r  c o n c e r n  w ith  im p r o v in g  e d u c a t i o n  i n  t h e  
f a c e  o f  r i s i n g  e n r o l l m e n t s .  He h a s  p u b l i c l y  e x p r e s s e d  t h e  c o n c e r n  t h a t  
F l o r i d a  s im p ly  c a n ' t  b e  b u i l d i n g  b o t h  p r i s o n s  a n d  s c h o o l s  i n  l a r g e  
n u m b e r s .

T h e  A l t e r n a t i v e s :  T h e  p r e s s u r e  o f  h i g h e r  c o s t s  h a s  f o c u s e d
a t t e n t i o n  o n  w h e t h e r  i t  m ig h t  b e  p o s s i b l e  t o  u s e  a l t e r n a t i v e s  s h o r t  o f ,  
a n d  c h e a p e r  t h a n ,  im p r is o n m e n t  in  s t a t e  i n s t i t u t i o n s  f o r  s o m e  o f f e n d e r s  
a n d  w h e th e r  so m e s e n t e n c e s  m ig h t  b e  s h o r t e r .  T h is  i s  t h e  f o c u s  o f  
a p p r o a c h e s  d e v e lo p e d  b y  t h e  N a t i o n a l  C o n f e r e n c e  o f  S t a t e  L e g i s l a t u r e s  
( " T h e  C o m p le x  C a s e  o f  C o s t l y  C o r r e c t i o n s , "  S t a t e  L e g i s l a t u r e s ,  F e b r u a r y  
1 9 8 9  a n d  t h e  s t u d y  c i t e d  b e lo w ) , a n d  t h e  C o u n c i l  o f  S t a t e  G o v e r n m e n t s  
( e .g . ,  e n t i r e  i s s u e  o f  T h e  J o u r n a l  o f  S t a t e  G o v e r n m e n t , M a r c h / A p r i l  1 9 8 9 ) .

M in n e s o ta  a n d  W a s h in g t o n  a r e  w o r t h y  o f  a t t e n t i o n  b e c a u s e  t h e y  b o t h  
r a n k  r e l a t i v e l y  lo w  i n  i n c a r c e r a t i o n  r a t e s  —  lo w e r  t h a n  w o u ld  b e  
e x p e c t e d  fro m  e x a m in in g  t h e i r  c r i m e  r a t e s ,  t h e i r  d e m o g r a p h ic  a n d  
e c o n o m ic  c i r c u m s t a n c e s ,  o r  t h e  r a t e s  o f  n e i g h b o r i n g  s t a t e s  w ith  s i m i l a r  
c h a r a c t e r i s t i c s .  B o th  p l a c e  m o re  e m p h a s i s  t h a n  m o s t  s t a t e s  i n  k e e p i n g  
n o n - v i o l e n t  o f f e n d e r s  o u t  o f  t h e  s t a t e  p r i s o n  s y s t e m . M i n n e s o t a ,  s i n c e  
1 9 7 3 ,  h a s  h ad  a  p o l i c y  t h a t  e n c o u r a g e s ,  a n d  h e l p s  p a y  f o r ,  k e e p i n g  m in o r  
o f f e n d e r s  in  c o u n t y  j a i l s  a n d  c o m m u n ity  s e r v i c e  j o b s  a n d  s e n t e n c i n g  
g u i d e l i n e s  t h a t  m a n d a te  l o c a l  h a n d l i n g  o f  p e o p l e  c o n v i c t e d  o f  p r o p e r t y  
c r i m e s .  W a s h in g to n  p u r s u e s  s i m i l a r  p o l i c i e s ,  i n c l u d i n g  a  s t r o n g  e m p h a s i s  
o n  p s y c h o l o g i c a l  t r e a t m e n t  a n d  r e l a t i v e l y  s h o r t  j a i l  s e n t e n c e s ,  r a t h e r  
t h a n  p r i s o n ,  f o r  s e x  o f f e n d e r s .  T h e  N a t i o n a l  C o n f e r e n c e  o f  S t a t e  
L e g i s l a t u r e s  (1 0 5 0  1 7 t h  S t . ,  # 2 1 0 0 , D e n v e r  CO 8 0 2 6 5 )  i n  S t a t e  L e g i s l a t u r e s  
a n d  C o r r e c t i o n s  P o l i c i e s :  An O v e r v ie w  (1 9 8 9 )  g i v e s  t h e s e  tw o s t a t e s  
c r e d i t  f o r  "a  m o re  e f f i c i e n t  u s e  o f  l i m i t e d  r e s o u r c e s ,  a  b e t t e r  a b i l i t y  t o  
f o r e s e e  an d  p la n  f o r  p r o b le m s  i n  t h e  s y s t e m ,  a n d  a  r e d u c t i o n  i n
s e n t e n c i n g  d i s p a r i t i e s ,  w h i l e  s t i l l  h e e d i n g  t h e  p u b l i c 's  d e m a n d  f o r  p u b l i c  
s a f e t y  a n d  a p p r o p r i a t e  p u n i s h m e n t s . "

"Com m unity c o r r e c t i o n s "  o f f e r s  a  c o m p r e h e n s i v e  c o l l e c t i o n  o f  
a l t e r n a t i v e s .  E x a m p le s  a r e  b i l l s  p a s s e d  i n  T e x a s  t h i s  y e a r  a n d  i n
M ic h ig a n  l a s t  y e a r .  T h e s e  a r e  d e s i g n e d  t o  t a r g e t  g r o u p s  o f  o f f e n d e r s  f o r  
l o c a l  p u n is h m e n t  i n  l i e u  o f  s t a t e  c o r r e c t i o n s ,  w ith  a n  e m p h a s i s  o n  
r e d u c i n g  t h e  s t r o n g  i n c e n t i v e s  f o r  l o c a l  o f f i c i a l s  s im p ly  t o  s h i f t  
p r i s o n e r s ,  a n d  t h e i r  c o s t s ,  t o  s t a t e  p e n i t e n t i a r i e s .  T h i s  t y p i c a l l y  
i n v o l v e s  i n c r e a s i n g  s t a t e  s u p p o r t  o f  t h e  l o c a l  a l t e r n a t i v e s ,  a s  d i s c u s s e d  
i n  d e t a i l  w ith  s t a t e - b y - s t a t e  s t a t i s t i c s  in  N C SL 's S t a t e  A id  t o  L o c a l  
G o v e r n m e n ts  f o r  C o r r e c t i o n s  P r o g r a m s , b u t  t h e  a p p r o a c h  i s  t o t a l l y  
i n a p p l i c a b l e  i n  t h e  s m a l l e r  s t a t e s ,  s u c h  a s  D e la w a r e  a n d  H a w a ii, t h a t  
a l r e a d y  p a y  e s s e n t i a l l y  a l l  c o r r e c t i o n s  c o s t s  a t  t h e  s t a t e  l e v e l .  
N a t i o n a l ly ,  a b o u t  65% o f  t h o s e  c o s t s  a r e  d e f r a y e d  b y  s t a t e  g o v e r n m e n t s ,
w i th  p e r c e n t a g e s  a s  low  a s  57% in  F l o r i d a  a n d  T e x a s ,  54% i n  O r e g o n , 53%
in  C a l i f o r n i a ,  51% in  P e n n s y l v a n i a ,  a n d  47%  i n  N e v a d a .

W h e th e r  a p p r o a c h e d  t h r o u g h  a n  e m p h a s i s  o n  c o m m u n ity  d e c i s i o n s  o r  
o n  3 ta te  o n e s ,  s u c h  a s  l e n g t h  o f  s e n t e n c e s  a n d  e a r l y - r e l e a s e  p r o g r a m s ,
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system. The obvious options are reducing or eliminating mandatory 
sentences (e.g., for residential burglary) or an early release program. 
But legislators who voted for such measures in the past have had those 
votes used against them in campaigns and are reluctant to appear soft 
on crime and interested in increasing criminal penalties as a way to 
deal with drug problems.

I n  K a n s a s ,  l e g i s l  . t i o n  r e d u c i n g  s e n t e n c e  l e n g t h  f o r  m an y  o f f e n s e s  
h e l p e d  l e a d  t o  a  o n e - t im e  7% d e c r e a s e  i n  i n m a t e s  t h i s  su m m er, b u t  t h e  
p o p u l a t i o n  i s  e x p e c t e d  t o  r e s u m e  i t s  r i s e .  M e a n w h ile , t h e  s y s t e m  i s  
t r y i n g  t o  c o p e  w ith  a b o u t  6 ,0 0 0  p r i s o n e r s  a n d  a  c o u r t - i m p o s e d  c a p  o f  
1 ,7 0 0  in m a t e s  a t  t h e  s t a t e  p e n i t e n t i a r y  w h ic h  h e l d  a s  m a n y  a s  2 ,4 0 0  t h i s  
y e a r .  T h e r e  i s  a  c o m p a r a b le  c a p  o n  a n o t h e r  i n s t i t u t i o n  a n u  a  new  c a p  o f  
l e s s  t h a n  1 ,3 0 0  t o  co m e  i n t o  e f f e c t  i n  1 9 9 1 .  T h e  l e g i s l a t u r e  h a s  a l r e a d y  
t a k e n  m any s t e p s :  (1) i n c r e a s e d  t im e  o f f  f o r  g o o d  b e h a v i o r ,  (2 )  a  f u r l o u g h  
p r o g r a m , (3 ) h o u s e  a r r e s t s  w i th  e l e c t r o n i c  e q u i p m e n t ,  (4 ) b o o t  c a m p s ,  (5) a  
c o m m u n ity  c o r r e c t i o n s  p r o g r a m  i n  e v e r y  c o u n t y ,  (6 )  a  s t a t e  s e n t e n c i n g  
c o m m is s io n , w h ich  w i l l  p r e s u m a b ly  re c o m m e n d  s h o r t e r  s e n t e n c e s  f o r  
c e r t a i n  o f f e n s e s ,  (7) s e v e r a l  c o m m u n ity  r e s i d e n t i a l  c e n t e r s  f o r  p r i s o n e r s  
w ho h a v e  r e g u l a r  j o b s ,  a n d  (8 ) i n c r e a s e d  s t a f f i n g  f o r  p a r o l e  a n d  
p r o b a t i o n .  B u t  K a n s a s  l e g i s l a t o r s  a r e  r e l u c t a n t  t o  m o v e  t o o  r a p i d l y  i n  
t h e s e  d i r e c t i o n s .  In  1 9 8 2 , " Y o r k i e "  S m ith  b r u t a l l y  m u r d e r e d  t h r e e  l o c a l  
r e s i d e n t s  s h o r t l y  a f t e r  b e i n g  p a r o l e d ;  l a s t  y e a r ,  a  p a r o l e d  K a n s a s  
c o n v i c t  k i l l e d  f o u r  p e r s o n s ;  a n d  so m e  c o n v i c t s  h a v e  w a lk e d  a w a y  fro m  
j o b s  t h e y  h e ld  w h ile  s t i l l  u n d e r  c o r r e c t i o n s  c u s t o d y .  A s t h e  S e n a t e  
P r e s i d e n t  h a s  co m m e n te d : " I f  we h a v e  a n o t h e r  Y o r k i e  S m ith ,  t h e y  a r e  
g o i n g  t o  b la m e  t h e  L e g i s l a t u r e  f o r  t h e  a c t i o n s  w e t o o k  t o  s o l v e  t h e  
p r o b le m , f o r  t h e  w h o le  a p p r o a c h  w e 'v e  t a k e n . "

Savings Through Improved Planning And Management: Even if the 
number of prisoners is considered to be uncontrollable, there are many 
avenues of approach to reducing the costs of their incarceration. The 
most promising of these are based on taking a close look at the 
intensity, and thus cost, of supervision required of each type of inmate. 
The costs of prison construction and operations are considerably higher 
for persons held in maximum security facilities than those held in
medium security facilities, which in turn are higher than those of
confinement in minimum security facilities. There are substantial 
differences among states in how prisoners are classified, so moving 
prisoners to a lower classification is an alternative actively discussed 
in many states.

Just Paying The Bill As An Alternative: While budget pressures, if 
nothing else, have pushed state officials into consideration of the kinds 
of statistics presented in this issue, all of the discussion of
alternatives to incarceration is built on the premise that there is
something fundamentally wrong with what appears to be the prevailing 
public view.

There are substantial supporters of that view within state and 
federal governments. Their policy is that the criminal law system should 
be designed to work to protect citizens and prevent crime. From that 
perspective, the workload imposed on the correctional system is a by­
product, but the basic policy should be to let the chips fall where they
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overall situation is one of basic stability in the 1980s. Furthermore, 
demographic trends suggest that crime rates shouldn't be increasing. The 
percentage of the population that is in the prime crime-committing years 
is decreasing and is expected to continue to do so. But there are 
clearly other forces at work such as public attitudes on crime and 
punishment and the impact that the drug problem has had on the crime 
problem. The role of these factors in the past and extrapolation of past 
trends is leading corrections officials of many states to predict 
continuing increases in prison populations and to seek additional 
resources based on these projections.

In the context of setting state budgets, it is difficult to see 
situations that would cause a sharp turnaround in the growth of prison 
populations and the tendency to seek additional resources based on 
these projections. Such a turnaround might develop sooner or later. This 
possibility is being recognized in some states by decisions that permit 
the future contraction of prison capacity in the event that the prison 
population explosion abates. However, the possibility of turnaround is 
one factor, along with cost, that has encouraged "temporary" crowding of 
facilities in the past, without relief so far in the conditions presumed 
to be temporary.

ENVIRONMENTAL PROTECTION
State and Federal Roles: Efforts by individual states to adopt 

environmental protection measures more stringent than federal ones are 
collected into the theme, "Without Leadership From Washington, The States 
Set The Environmental Agenda For The Nation," in Newsweek (Nov. 13):

A new age of environmental federalism has dawned. In a 
stunning switch, the states are no longer merely implementing 
federal standards but are setting the environmental agenda. 
Passing more —  and more —  stringent controls on pollution than 
Congress ever considered, states and cities are protecting ground 
water, recycling garbage, mandating "clean" fuels and reducing 
acid rain. Every state now regulates the emission of toxic 
chemicals into the air; the city of Philadelphia alone has set 
standards for 99 toxics, while the U.S. Environmental Protection 
Agency has issued only seven. The states are forging ahead on 
their own because Congress and the White House can't or won't 
champion meaningful environmental reform —  even on issues such 
as the greenhouse effect that have causes and consequences far 
beyond any state's borders.
The actions drawing the magazine's attention include: (1) tailpipe 

emission standards led by California, followed by Northeastern states, (2) 
low-volatility gasoline standards led by California and followed by 
federal rules, (3) mandatory recycling by local government with Minnesota 
and Oregon mentioned, (4) bans on chlorofluorocarbons by Vermont and 
municipalities in California and New Jersey, (5) acid rain limits by 
Wisconsin, Minnesota, and Massachusetts with federal legislation still 
pending, (6) requirements in Texas that publicly-owned vehicles convert
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MEMORANDUM

TO: Representative Peter Goll

FROM: Judy Brakel'^nd Maria Gladziszewski
Legislative Analysts

RE: Incarceration and Alcohol resumption Rates
Research Request 90.213

You asked this agency to obtain comparative statistics about incarceration and 
alcoholism (or alcohol consumption) rates in Alaska. Specifically, you were 
interested in comparing rates of incarceration and alcoholism/alcohol 
consumption in Alaska with other states and nations. Attached are five tables 
and four figures containing the information requested.

Incarceration Rates

Table 1 and Figure 1 show the number of prisoners serving sentences of more 
than one year pe* 100,000 residents as of December 31, 1987. Alaska ranks 
fourth among fifty  states in the rate of sentenced prisoners. Table 2 and 
Figure 2 show the number of a ll prisoners in state and federal custody on 
December 31, 1987. Alaska ranks f irs t  among f if ty  states in the rate of 
prisoners in custody on December 31, 1987. Alaska data for this category, 
however, are inflated because the Alaska data include ja il as well as prison 
inmates. Data from most other states do not include persons held in ja i ls  and, 
therefore, generally do not include those awaiting tria l or serving short 
sentences.1

1Table 1 provides a more accurate comparison across state prison systems 
by counting only those persons serving sentences of one year or more, rather 
than simply comparing the number of people in prison on a given day (as in 
Table 2). The National Council on Crime and Delinquency (NCCD) has attempted 
to correct for the same problem by distinguishing between imprisonment rate 
(the number of persons in prison on a given day) and incarceration rate 
(including persons in prison and in ja il and juveniles in custody). See 
Attachment A, a short article from NCCD's F o c u s ,  that shows Alaska as f irs t  in 
imprisonment rate (as does Table 2) but third in incarceration rate (Table 1 
ranks Alaska as fourth in number of sentenced prisoners).
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Table 3 and Figure 3 include U.S. prisoners under state and federal 
jurisdiction on December 31, 1986 and the average number of prisoners in four 
European nations (Finland, Denmark, Sweden, and Norway) per 100,000 resident 
adults. Prisoners per 100,000 adults in the U.S. were obtained using numbers 
of persons over age 16; Denmark, Finland and Sweden rates were obtained using 
numbers of persons over age 15; Norway rates were obtained using numbers of 
persons over age 14. Figure 3 includes the top and bottom five states, the 
U.S. average, and the four European nations.

Alcohol Consumption Rates

Table 4 and Figure 4 show alcohol consumption rates for the U.S., Alaska and 
foreign countries. Table 5 shows state and U.S. total per capita alcohol 
consumption rates based on the population aged 14 and older. The per capita 
rates in Table 4 are based on total population and are, therefore, lower than 
those in Table 5. Per capita consumption rates can be misleading when used 
across cultures. In Ireland and Japan, for example, women traditionally 
abstain from drinking.

Alcoholism Rates

Estimates of the prevalence of alcoholism are based on different definitions 
of alcoholism and different methodologies from state to state. Thus there is 
no comparable data on a state-by-state or national basis.

The Alaska State Office of Alcoholism and Drug Abuse (SOADA), provided the 
following estimates of "problem drinkers" and "alcoholics." "Alcoholics" are 
a subset of "problem drinkers" (i.e . the numbers are not additive).

Alcoholics and Problem Drinkers in Alaska 
Estimated numbers and % of population age 18 or older2

1985 1987 %

Problem drinkers 40,837 11.0 40.391 10.9
Alcoholics 13,670 3.7 N/A

The problem drinker statistics for Alaska were estimated based on the Marden 
formula; the alcoholic statistics were estimated using the Jellinek formula. 
Both formulas have disadvantages which are particularly severe in the Alaskan

2Source: The  I m p a c t  o f  A l c o h o l  a n d  o t h e r  Drug A b u s e  i n  A l a s k a ,  State 
Office of Alcoholism and Drug Abuse, Juneau, Alaska 1989, p.3.
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situation. The Marden formula is based on demographic data and established 
risk factors determined in 1972. National patterns of risk may not be 
characteristic of Alaska's culturally p luralistic population. The method also 
tends to systematically underenumerate racial and ethnic minorities.

The J e l1inek formula is based on deaths due to liver cirrhosis. The 
limitations of this method are exacerbated when used on a population as small 
as Alaska's, which has only about 40 such deaths per year.

The data below are from a study by the National Institute of Alchohol Abuse & 
Alcoholism based on a 1979 national survey of adult drinking practices. They 
show that 5.79% of the U.S. population age 18 and older in 1985 were 
alcoholics. This is higher than the estimate of Alaska alcoholics shown above, 
and is more likely indicative of differences in estimating techniques than of 
true relative alcoholism rates for the U.S. and Alaska. Note that in these 
national statistics "alcoholics" should not be considered a subset of "problem 
drinkers."

Vlcoholics and Alcohol Abusers in the United States 
Number ard % of the population 18 years or older3

1985 %

Alcohol abusers 7,183,162 3.97
Alcoholics 10,459,153 5.79

Total 17,642,315 9.76

* * * * *

We hope you find this information useful. I f  you need additional information, 
please contact this agency.

Attachments

3Source: Gerald D. Williams, D.Ed. et al, "Demographic Trends Alcohol 
Abuse and Alcoholism, 1995-1995," A l c o h o l  H e a l t h  a n d  R e s e a r c h  W o r l d ,  Vol. I I ,  
No.3, Spring 1987. pp.81.
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TABLE 1: Rot* (per 100,000 resident populolion) of Sentenced Prisooeri 
in Slot* snd Federal Institutions on December 31, 1987

1987 SENTENCED*
POPULATION PRISONERS

ftNK STATE ESTIMATE PER 100,000

1 Diilnct of Columbio 622,000 905

2 Nevada 1,007,000 432
3 Louisiana 4,461,000 346
4 South Carolina 3,425,000 344

5 ALASKA 525,000 339

6 Delaware 644,000 326
7 Alabama 4,083,000 307
8 Anjono 3.386,000 307
9 OfJchoma 3,272,000 296

10 Georgia 6.222,000 282
11 Maryland 4,535,000 282
12 Florida 12.023,000 265
13 Michigan 9,200,000 259
14 Mississippi 2.625.000 256
15 North Corolino 6,413.000 250
16 Kansas 2.476,000 233
17 California 27,663,000 231
18 Texas 16,789,000 231
19 New Yort 17,825,000 229

UNITED STATES AVERAGE 220.843.000 228
20 Arlcnsos 2,388,000 227
21 Ohio 10.784,000 219
22 Missouri 5,103.000 218
23 Virginia 5,904,000 217
24 Oregon 2,724.000 200
25 Indiana 5,531,000 192
26 Wyoming 490,000 190
27 New Jersey 7,672,000 177
28 New Mexico 1,500.000 174
29 Illinois 11,582,000 171
30 South DaLota 709,000 160
31 Tennessee 4,855.000 156
32 Kentucky 3,727,000 147
33 Mor.'ona 809.000 147
3 4 Colorado 3,296.000 145
35 Connecticut 3,211.000 1 4 4

36 Idaho 998,000 144
37 Hawaii 1.083.000 T us 1
38 Penns ylvonia 11,936,000 136
39 Washington 4,538,000 134
40 Wisconsin 4,807,000 126
41 NetcasLo 1,594,000 123
42 Utah 1,680.000 110
43 Mouse 1,187,000 106
44 Massachusetts 5.855.000 102
45 lowc 2,834,000 101
46 Rhode blond 986,OuO 100
47 Vermont 548.000 91
48 New Hampshire 1.057.000 81
49 West Virginia 1.897.000 77
50 Minnesota 4.246,000 60
51 North DaLota 672,000 57

* NOIE: Sentenced pntontrs ore those serving sentences of more lion one year

Source: U S. Deportment of Justice, Bureau of Justice Statistics,
Sov'cebocL of Gwninol Just’* *  Statistics--1988 (Tobies 3.117 ond 6 32).

Prepored by the legislative Research Agency. Jonuory 1990 (90.213A)
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Prepared by the Legislative Research Agency, January 1990 (90.213A)



Table 2: Role (per 100,000 resident population) of Prrvooen Under Jurisdiction 
of Slole ond Federal Correctional Authorities on December 31, 1987

NUMBER Of
1987 PRISONERS RATE

POPULATION UNDER STATE PER
RANK STATE ESTIMATE & FEDERAL 100,000

JURISDICTION RESIDENTS

1 Dislnct of Columbia 622,000 7,645 1,229
2 ALASKA' 525,000 2.52B 482
3 Delaware* 644,000 2,939 456
A Ncvado 1,007,000 4,434 440
5 South Carolina 3,425,000 12,664 370
6 Louisiana 4,461,000 15,375 345
7 Arizona 3,386,000 10,948 323
8 Alabama 4,083,000 12,827 314
9 Georgia 6,222,000 18,575 299

10 Maryland 4,535,000 13,467 297
11 Oklahoma 3,272,000 9,639 295
12 Florida 12,023,000 32,445 270
13 North Carolina 6,413,000 17,218 268
14 Mississippi 2,625,000 6,880 262
15 Michigan 9,200,000 23,879 260
16 Colifomia 27,663,000 66,975 242
17 Connecticut* 3,211,000 7,511 234
'.8 Kansas 2,476,000 5,781 233
19 Texas 16,789,000 38,821 231

UNITED STATES AVERAGE 220,843,000 510,822 231
20 New York 17,825,000 40,842 229
21 Arkansas 2,388,000 5,441 228
22 Virginio 5,904,000 13,321 226
23 Ohio 10,784,000 23,653 219
24 Missouri 5,103,000 11,146 218
25 Hawaii* 1,083,000 2,268 209
26 Oregon 2,724,000 5,482 201
27 Indio no 5,531,000 10,827 196
28 Wyoming 490,000 916 187
29 New Mexico 1.500,000 2,710 181
30 New Jersey 7,672,000 13,662 178
31 Illinois 11,582,000 19,850 171
32 South Dolota 709,000 1,133 160
33 Tennessee 4,855,000 7,624 157
34 Kentucky 3,727,000 5.471 147
35 Montana 809,000 1,187 147
36 Colorado 3,296,000 4,808 146
37 Rhode Island* 986,000 1,428 145
•>8 Idoho 998,000 1,435 144
39 Vermont* 548,000 759 139
40 Pemsyhonia 11,936,000 16,267 136
41 Washington 4,538,000 6,131 135
42 Nebraska 1,594,000 2,086 131
43 Wisconsin 4,807,000 6,097 127
44 Maine 1,187,000 l,32C 112
45 Utah 1,680,000 1,874 112
46 Massachusetts 5,855,000 6,268 107
47 Iowa 2,834,000 2,851 101
48 New Hompshire 1,057,000 867 82
49 West Virginio 1,897,'"'00 1,461 77
50 North Dokoto 672.000 430 64
51 Mrmesolo 4.246.000 2,546 60

■ Doto for Alasla, Connecticut, Delaware, Hawaii, Rhode Island ond Vermont include jail and
prison inm ates (mdudmg persons aw aiting Inal or serving short sentences)

Source U S. Deportment of Justice, Bvreov oI Justice Stotisiia,
Sourcebook of Cnminol Justice Statistics-1988 (T'Ues 3.117 and 6 35)

Prepared by the legislate* Research Agency. January 1990 (90.2138)
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TABLE 3: Rdf (p*r 100,000 odull population) of Prisoners in Fifty Stoles and four European Nations

RANK STATE

12
34
56
78 
9101112

1314
1516
17
18
1920 21 22
23
24
25
26
27
28
29
30
31
32
3334
35
36
37
38
39
40
41
42
4344
45
46
47
48
49
50
51
52
53
54
55
56

District of Columbia 
ALASKA**
Nevada 
Delaware' *
South Carolina
Louisiana
OUohoma
Maryland
Alabama
Arizona
Georgia
North CarolL 'l
Mississippi
Florida
Texas
Michigan
Californio
Virginia
Kansas
New York
Connecticut”
Ohio
UNITED STATES AVERAGE 
Hawoi”
Missouri
Ada rises
Indiona
Wyoming
Oregon
New Mexico
Illinois
Tennessee
South Dakota
Idaho
New Jersey 
Washington 
Kentucky 
Montana 
Rhode Island * *
Nebrosko
Vermont*
Pennsylvania
Utoh
Wisconsin 
Color ado 
Maine 
Iowa
FINLAND* **
Massoomsetts 
West Virgin 3
New Hampshire

North Dakota 
Minnesota 
SWEDEN* ”  
NORWAY*”

PRISONERS 
UNDER THE PRISONERS

1986 POPULATION JURISDICTION PER
OVER 16 O f STATE & 100,000

FEDERAL ADULTS’

504,000

authorities
(12/31/86)

6,618 1,313
378,000 2,460 651
750,000 4,551 607
492,000 2,833 576

2,550,000 11,676 458
3,302,000 14,300 433
2,506,000 9,708 387
3,493,000 13,326 382
3,071,000 11,710 381
2,507,000 9,434 376
4,594,000 16,992 370
4,913,000 17,698 360
1,916,000 6,747 352
9,359,000 32,237 344

12,287,000 38,534 314
6,982,000 23,742 297

20,647,000 59,484 288
4,527,000 12,930 286
1,885,000 5,345 284

13,946,000 38,449 276
2,532,000 6,905 273
8,243,000 22,463 273

185.249,000 500,564 270
B07.000 2,180 270

3,910,000 10,309 264
1,803,000 4,701 261
4,203,000 10,175 242

368,000 861 234
2,093,000 4,770 228
1,084,000 2,416 223
8,849,000 19,456 220
3,705,000 7,591 205

531,000 1,081 204
724,000 1,448 200

6,030,000 12,020 199
3,442,000 6,603 192
2.840.000 5,288 166

613,000 1,111 181
777,000 1,358 175

1.217,000 2,044 168
418.000 697 167

9.400.000 15.201 162
1,100,000 1,776 161
3.665.000 5,736 157
2,499,000 3,804 152

908,000 1,316 145
2,191,000 2,777 127

4,668,000 5,636
122
121

1.477,000 1,472 100
799,000 782 98

510,COO 421
96
83

3.234,000 2.462 76
75
70

NOTES:
* "Adults’  (or U S data ore persons aver oge 16; ’ adults' in Denmark, Finland,

ond Sweden ore persons over oge 15; "odulls* in Norway are persons over oge 14
* ’ Data for Alaska, Delaware, Hawaii, Rhode bland and Vermont include jail and prison inmates

(inducing persons awaiting Inal or serving short sentences)
* * * Data Irwn Denmark. Finland, Norway ond Sweden are averoge number of prisoners (not prisoners

in custody on 12/31/86).

Sources: U.S. 8uceou of the Census, Statistical Abstract of the United Slate*--1988 (Table No 26)
U S. Deportment of Justice, Bureau of Justice S'alislics,

Sourcebook of Cnminol Justice Statistics--1988 (Toble 6.34).
Yearbook of Nordic Sioiisiio-1988 (Edited by the Nordic Statistical Secretariat)

Prepared by the legislative Research Agency, Jonuary 1990 (90.213Q.
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* 'Adults’ for U S dalo ore persons over oge 16; ’ odulls' m Denmark, Finland, 
ond Sweden ore persons over oge I 5; ’ odolti* in Norway om persons oven oge 14

• 1 Dalo lor Ajoslo, Delaware. Hawaii, Rhode bland ond Vermont .r Jude joil ond pnson mmoles 
(including persons awaiting Inal or serving short sentences)

• • • Dota from Denmart, Finland. Norwoy ond Sweden are average number of prisoners |nol pnsoners
in cvsiody on 12/31/86).

Sources; U.S. Bureau of the Census. Sloiislicol Abstract of the Uniled Sioies-1988 (Table No. 26)
U.S. Deportment of justice, Bureou of Justice Slolislks,

Sourcebook of Criminal justice Stolislia-1988 (Toble 6.34).
Yeorbool of Nordic Stolislia-1988 (Edited by the Monk Stalisticol Secretarial)

Prepored by the Legislative Research Agency, January 1990 (90.213Q.



TABLE 4: 1985 PER CAPITA ALCOHOL CONSUMPTION

RANK LOCATION

PER CAPITA
ETHANOL
CONSUMED

1 France

(gallons)

3.5

2 Portugal 3.4

3 Luxemburg 3.4

4 Spain 3.1

5 Italy 3.0

6 Hungary 3.0

7 Switzerland 2.9

8 East Germany 2.8

9 ALASKA 2.8

10 Belgium 2.7

11 West Germany 2.7

12 Austria 2.6

13 Denmark 2.6

14 Czechoslovakia 2.4

15 New Zealand 2.4

16 Australia 2.3

17 Argentina 2.3

18 Bulgaria 2.3

19 Netherlands 2.2

20 UNITED STATES 2.1

21 Canada 2.1

22 Romania 2.1

23 United Kingdom 1.8
24 Poland 1.8

25 Finland 1.7

26 Yugoslavia 1.6

27 Ireland 1.6

28 Greece 1.6

2? Russia 1.5

30 Japan 1.5

31 Chili 1.5

32 Cyprus 1.5

33 Sweden 1.4

34 South Africa 1.1

35 Norway 1.1

36 Iceland 1.0

37 Uruguay 1.0

38 Venezuela 0.8

39 Columbia 0.7

40 Peru 0.4

41 Brazil 0.4

Sources: The Bottom Line on Alcohol in Society, Vol. 9, No. 1, Odot
(from data provided by Produktschap voor Gedistilleerde Dranken)
Aloska per capita dola calculated from Apparent Per Capita Alcohol Consumption: 
National, State and Regionol Trends, 1977-85 (U.S. Department of Health and Human 
Services, Alcohol, Drug Abuse, and Mental Health Administration

Prepared by the legislative Research Agency, January 1990 (90.213)
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Sources: The Bottom Line on Alcohol in Society, Vol. 9, No. 1, October 1988 
(from data provided by Produklschap voor Gedistilleerde Dranken)
Alaska per capita data calculated from Apparent Per Capita AlcoKol Consumption: 
National, Stale and Regional Trends, 1977-85 (U.S. Department of Heallh and Human 
Services, AlcoKol, Drug Abuse, ond Mental HealtK Administration

Prepared by tKe Legislative Research Agency, Jonuaty 1990 (90.213)
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94.413

470,011
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1.49 
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1.11 
1.12 
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4,241
1.719
1.136
I,902 
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9.931
10.219
1,591
4,114

29.720
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2,(31
2.091 
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3,077
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II,922 
17.9221,011
1,513

1,120
1,633
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5,001
3.307

26.510
3.043

55,413
10,671

773

16.155
3.031
9,159

15.449
3,161

5.091 
744

4,119
29,132
1,335

1.137 
10,646 
16.097
1,315
9,331

725

547
222

1,140
245

16.442

1,211
1.311 

205 
340

3,134

1,197
340
270 

3,399
954

32 3 
295 
397 
934 
310

1,299
2,441
2.312 
1,043

204

1,047
211
271 
646 
427

3,420
393

7,157
1,377

100

2,174
3911,111

1,993
401

(51
9 6

(22
1
2♦ a

237
1,373
2,076

204
1,205

94

.17

.51

.46

.13

.71

.50

.50

.41
1.03
.41

.23

.41

.36

.37

.22

.14

.15

.13

.27

.33

.36

.51

.32

.31

.10

.26

.33

.22

.1 4

.53

.55

.36

.49

.27

.19

.25

.15

.55

.21

.51

.25

.11

.16

.30

.15

.35

.30

.59

.13

.32

.25

5,161
1,426
(.071
2,635

52,191

7,330
7,634
1,513
3.017 

26,710

11,602
1,762
1,217

21,759
7,643

3,192
2,912
4,723
7,111
2,135

9.926
14,150
16,751
1,561
3,537

7,461
1,377
2,291
4,070
4,334

16,224
2,065

34,515
9,397
1,233

12,206
4.242
4.017 

15.250
2,006

6,341
1,244
6,269

22,3*3
1.467

1,1311,110
7,419
1,570
9.711

931

2,121316
2.495
1.013 

21.343

3.013 
3,131

652
1,269

10.971

4,761
724
529

1,943
3,142

1,312
1.225
1.941
2,954

*77

4,010
5,1166,111
3.319
1,462

3,066
566
944

1.673
1.719

6,661
149

14,136
3,162

307

5.017
1.744
1.651
6.261

125

2,606
511

2.577
9.200

603

461
3.630
3.049

643
3.994

394

.67
1.331.00
.31

1.02

1.11
1.20
1.30
2.42
1.16

1.01
.S t
.71
.91
.72

.37

.64

.66
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.94
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1.21
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.73

.76
t l

.75
2.11
2.21

1.01
.77
.91
.76
.96

.59

.61

.77

.63
1.03

.99

.94

.67

.73

.53

1.09
.79
.17
42

1.03
1.03

(.031 
1,452 
7,I K  
3,253 

(5.743

I.0(3 
7,430 
1,591 
2,317

21,717

10,371
2,3711,110

24,651
9.530

4,(33
3,714
3,490
1,526
2,392

10,061
14,513
II,630 
1,901 
4,017

9,463
1,109
I.975 
3,124 1,121

17.157
1,114

37.951
10.713
1,312

II,111
4,116
5,301

21,527
2,352

(.592 
1.271 
7,447 

34.111 
1.793

1.3*4
11,760
9,314
2,361

12,106
1.012

1.90

m
1.75
3.12

3.15 
2.14
3.16
4.94
m

2.43
2.M
2.42
2.72
2.19

2.02 
1.96 
I .*6
2.49 
2.56

2.11
3.01
2.51 
2.61 
2.04

2.36 
2.11
2.37 
4.99

L H

2.11
2.13 
2.62
2.13 
2 41

2.20
1.17
2.37 
2.22
2.94

2.49 
2.34
1.94 
2.70
1.51

3.13 
2.33 
2.61 1.66 
3.19
2.14

10

10

10

I r f iM i 
N. Em  1,132,221 30,950
N. C«ei 1.425,113 64.1(5
Scrub 1.922,3*0 16,516
V n ) 1.149.369 51,722

V J .  Toml

1.25 1)7,216 17,710
1.37 102,494 13.222 
1.33 117.169 17.715
1.37 119,669 24.467

.4 ) 97,406 40.034

.21 95,057 39,061

.27 135,256 55.590

.63 91.446 37,5*4

.9* 101,(94

.13 116,455

.*3 159,191
1.00 113.773

2.66
2.41
2.46
3.02

5,630,0)4 253,332 1.3) 5(7,31* 73,1*4 .31 419.163 172,277 .90 491,11) 2.62

Source: Robert Laforge, ec al. Surveillance Report i t7. Apparent Per
Capita Alcohol Consumption: National, State and Regional Trends. 1 9 / 7 - 8 5 , 
U.S. Dept, of ll&SS, Alcohol, Drug Abuse and Mencal Healch Admin., War.h.D.C.
1987, p. 12.
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Ranking the Nation's
and

By Jam es Austin, Ph D and Marci Bre.v

; Most Punitive 
Costly States
HIGHLIGHTS
Thia i**u* of NCCD FOCI’S represents 
the second annua) ’Ranking the 
Nation'* Moat Punitive State*‘I The 
United State*, now with more than
625.000 inmate* in prison. hoi long 
been recognized a* a country that im­
prisons a large portion ofiu populat.cn 
Since 1930. the nation'* Imprisonment 
rate hi* nearly doubled “ Presently 
ov*r *0 state* are under some form of 
litigation related to crowding or -jf.cen- 
stitutionaJ condition* of confinement
Th:* iurg* in the numberof mrr.ate; ha* 
been interpreted by somi u  an indica­
tion of« more punitive attitude cwxrd 
the cnme protlem that charaetsnm 
tM* politics of contemporary cnmr.id 
justice Punitive attitude* have tradi­
tionally been cited m  th» reason certain 
staiet and region* hate higher tm- 
pr.sonnieni rate* than the nation as a 
whole.
As state* respond to the presturt of 
overcrowding, more anenuon is bring 
paid to comparing lutes m term* of 
their use of other form* of control in 
addition to prison* And, states are iCso 
concerned with the high coei* of these 
systems State and fsderal prison 
population data, the most obvious 
meant of calculating comparative .m- 
pr.sonment raui. reflect only a single 
component of • jurisdiction's correction- 
a! lyatem and exclude other far- 
reaching forms of incarceration and con­
trol. including jails, juvenile facilities, 
and parol* and probation

. For these reasons, th* domain of prison 
con l rol mu* t be tvaluatad in relation to, 
and in many cases aa overlapping with,

ihe control exercised by othvr correc­
tional control system* This hai become 
all the more obvious in recent years, aa 
many eutea, facing crisis situation* in 
their prisons, have placed many of­
fender* in a wide variety of non-pnaon 
correctional aettingi
The major findings of this report are
• The nation's uicof pr.sorva. j iu i i  proba­

tion and parole oenenja* to grow at 
record level* Morethanoneoutofevery 
100 person* arc under the control of the 
cr.tTunil juatiee system 3

• Wash.ngton. D C . rank* number on* 
m all forms of punishment and 
criminal justice expenditures 
Despite an enormous investment in 
criminal justice agencies, policy 
maaera have recently chosen th* 
nation's capitol aa the sue for further 
investment in more incarcerate* 
policies

• The South continues to have the 
highest regional imprnorment rat* 
and the highest total control rate 
However, the West, fueled by 
dramatic increase* in California, haa 
th* highest regional total incarcera­
tion rate t including jails nnd juvenile 
facilities, as well a* pritonai

• In 1987.it cost each man, woman, ar.d 
child (211 per year to fund sut* and 
local criminal justio* aystemi Thil 
figure compare* with (95 in 1979

• Then* is a strong oorrelauon between 
rate* of criminal juiuoe expenditure* 
and crime rate* State* that spend the 
moat rii criminal justice have th* 
highaat cnme rates Daapite a con­
tinuing increase in expenditure* for 
cntnlnai justio* agtnde# and in tha

useofformnl pumahmem, crimerme* 
continue to eecalate.

IMPRISONMENT VS.
TOTAL INCARCERATION HATES
Tha moat commonly used gauge of the 
punitiv* nature of a itate or geographic 
region ia tha impnaonment rate Th.i 
rat# typically wferi to th* number of 
persona in pnaon on a given day. per
100.000 state population Souther' 
state* have historically had the high**-, 
leva!* of impnaonment in the country 
which ha* been interpreted by some *\- 
peri* aa reflecting the coniervativr 
political and tocial values of that repo-
Table 1 show * th e  rate* of intpn**r. 
ment for the 50 tut** and Washinp.o'. 
D.C Among the 15 state* with th e  
highest rate* of impnaonment. 11 w»v 
Southern atateatmcludingWaahmjr.c . 
DC.) Tha table also showi that th*  
Southern region had the highest irr. 
pnaonment rate followed by the V * r  
Midweat and Nonheaat. Among the 15 
ataita with the loweat rate* of tmpnsor.- 
ment, a«v*n suie* were in the North- 
east and six were in the Midwest
Overall, atat* ranking* for impntor.- 
ment varied little from last year's 
report, which uaed 1988 data However, 
a few s u n s  thowed significant in­
crease* or decrease* in their impnaon­
ment rat# between 19(8 and 19(7 In­
terestingly, Washington, D C , which 
haa th* highest impnaonment rate uv 
tha nation, increased it* imprisonment 
raw from 1,071.4 in 1916 to 1.1.97 4 per
100.000 in 1947 Alaska is aeoond wiui 
a rate of 461 5 per 100,000 and replan i

• • •  #• * * • * • • s < *• ••  a
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SVnda u  th* ttate with th* Mjh*«t 
inipruonmtfit rat* However. AJatka’e 
hi|h ranking it misJeadir.f u  iu  pnton 
fifu rtt inelude peraon* awaiting trial or 
ta m n f then tentenoet In mott other 
liatet thet* inmata* or* counted injail 
population*
To cortKt for ihit bit* »t created a 
'tot.nl incarceration rat** whioh in­
clude* prucn and jail population* and 
juvenilei m custody * When th* tutac 
nr* ranked according to ihit cntlrion. 
the W elt rrplaret th* South aj th* 
nntioiVa l»ad«r with a rat* of 4321 p«r
100.000 Nevada reauumet it* number 
on* natt ranking. and D C continue* to

have :n* higheit rat* af .nearceration 
• four timat the nai.or.al avt-ragti 
California’* dramatic increase in pneon. 
jail ar.d juvenile facility population* ta 
the main rrator. the 'V**t hat taken the 
lead in incarceration Since the proioua 
NCCD report. California added about 
6 500 inmat*t to itt pr.pon population, 
more than 19 000 mmetea to i»a jail 
population and 2.IOC children to iu 
juvenile faritnm
\V>.en the total incarceration mraiure ia 
compared to th* impnionment rat*, tif- 
nif.cant chanj** occur amonff e tut*a 
with reipact to their national ranking 
T*nnrts«». for aiample. movaa from 33

to 13 in total incarceration, in part 
becAute the ttate houie* many t-*te 
pntorera in local jatla due to a conttnt 
decree rettrieting pnton population* 
Th* urn* phenomenon alto *\plairu 
m crrim  in ranking* for oth*r tutaa 
including New Jtr* *y  T**«» and Louinaria
Connecticut, on the other hand, move* 
down to a rank of 36 for tout mearc*ra­
tion compared to a rank of 16 for 
impntonmeri Similar decline* for 
other tiatea. auch aa Hawaii, Rhode 
Island *nd Vermont, timply r*flKt that 
they alto have ooniohdaud jail and 
pnton lytutna
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MEMORANDUM State of Alaska
TO:

Peter Goll
Alaska State Representative 
P.O. Box V
Juneau, Alaska 99811

d a te : February 12, 1990

PILE NO:

TELEPHONE NO:

SUBJECT HB 411 and Sentencing 
Commission (HB 491)

FROM B. Salnmi 
o\ic Defender

Per Hayden's request, I reviewed HB 411, Section 1 concerning EXTRAORDINARY 
CIRCUMSTANCES. The proposed amendment does not restrict the judge's 
ab ility  to find "extraordinary circumstances" as a vehicle for increasing 
or decreasing the presumptive sentence. It  appears that the practical 
effect, i f  any, is to require judges to enter written findings and 
conclusions of law as to the rationale for referral to a three-judge panel.

1 listened 1n on the testimony concerning HB 491 (an Act creating a
sentencing commission). On January 19 I submitted my comments to the
Governor's office regarding this proposal. I recognize the potential
u t il ity  in having such a commission. It  is my opinion that tne enactment
in 198(1 of the prf>currnt ive senfenring «;rhpnip ijnrlnr Title 1? has had a
trpmpnrtnns imnarf nn thn Alaska criminal iuctirn systpm and thn Dppartmpnt
of Corrections. The utilization of mandatory sentences has created a
danoercus trend in terms of the increase in orison oooulation. esoeciallv certain minority groups (aiasxa Native reopies). rm aiso concerned tnat
certain piecemeal measures introduced by the legislature since 1980 have
arrectea m  a negative way tne uniformity ot tne sentencing statutes and
have actually created some disparity in sentencing practices.

In terms of the actual provisions of the proposed legislative b ill being 
discussed, 1 question the propriety of Section 1, subparagraph 1 which 
conditions the appointment of one of the Governor's designees on prior 
consultation with the Alaska Peace Officers Association. Given the fact 
that the Commissioner of Public Safety 1s already a designated member of 
the commission, it  appears that law enforcement has a vehicle to articulate 
its  positions/concerns. $Lch a condition also Invites other organized 
groups or other folks who have a vested Interest 1n sentencing practices in 
Alaska to restrict or influence gubernatorial appointments for this 
commission. I understand that the public has an interest in sentencing
practices and is affected by same. But it is important to remember that
a ll of the Individuals who are "bureaucratic" appointees are members of the 
public tiiemselves. Their insights and recommendations w ill not ba just a 
result of their o ffic ia l position, but w ill also be based on their life  
experience as citizens.



In summary, I am in favor of the commission, but opposed to special 
interost groups being promoted for membership. I'm also opposed to the 
Alaska Peace Officers Association being given some special influence on 
gubernatorial appointments.



January 22, 1990

Office of the Governor
P.O. Box A
J u n e a u *  Alaska 95811
Attnj Shari Kocbman

Legislative Staff Assistant

Dear Ms. Kochmam
A# we discussed at the Criminal Justice Working Group meeting, 1 
propose the following changes to the draft bill to insure that 
parsons with policy-making authority ait on the commission*

Sec 44.19.535(a)(2)j The commissioner of corrections or a 
designee (OF THE] deputy commissioner of corrections;

(a)(3): the commissioner of public safety or a designee [OF
THE] deputy commissioner of publio safety;
(a)(7); the chief justice or hla designee;
(a) (8) : a [THE CHIEF1] judge of the court of appeals
designated by the chief justice;
(a) (9) » one superior court judge [APPOINTED BY THE
GOVERNOR] doslgnated by the chlof justice;
ta) (10) i the senato president or designee senator of the
senate president;



ghari Xochman 
January 22, 1990

(a) (11): the speaker of’ the ho»»e of representatives or the
repreaentatlve designee of the speaker of the house of 
representatives.

Thank you for the opportunity to review and comment on this bill 
in it* draft form. If you h/ive any questions about my proposed 
changes, please call me or my staff counsel, Jan Strandberg.
rinally, I s i n c e r e l y  apologise for n o t  remembering your name a t  
l a s t  week'* masting.

Sincerely,

Arthur H. Snowden, II 
Administrative Director



Over the years Tha Washington Monthly ha t triad to convince liberals that they're too soil on criminal* 
who are dangerous end conservatives that they ere loo hard on those who aren 't Michael Dukakis's 

chthcvtMes with the WilUe Horton case made it dear that we la-led to get at least part oI our message across, 
which etplams last months cover story ("When Cnmmal Rights Go Wrong,"Paul Savoy), 

as well as this one, and others to come.

Sentences That 
Make Sense
Making the punishment fit the crime

by James Bennet
It was very hard, last July, lo figure out what the 

sentence handed Oliver North meant. A jury had con­
victed him of three crimes: siding and abetting ob- 
ilruciion of Congress, destroying ind falsifying o ffi­
cial documents, and accepting an illegal gratuity (the 
security system). The sentence included probation, a 
fine, and community service. There seemed lo be 
something in it fo r everyone. Where Richard 
Vigucrie saw "vindication.”  The Washington Post 
found proof that "You run a rogue policy even out of 
the White House . . .  at your peril.”  Mary McGrnry 
worried that the sentence demonstrated "there is no 
lim it to what presidents can gel away with in this 
country." but The Wall Si. Journal celebrated it as a 
triumph over "the criminalization of political differ­
ences." on a par with the abolition of the Alien and 
Sedition Ads.

To those not paid for their opinion, the only obvi­
ous conclusion wav that Judge Gerhard Gesell h.J 
thought long and hard, trying to come up with a sen- 
lence to fit the criminal That made sense. And as ev­
eryone knows, the ja ils are crowded, so pulling a 
nonviolent felon like North on probation, with a 
combination of punishments, seemed sensible as 
well. But the chaos of conclusions drawn in the press 
indicated that, though Gesell had sought to punish 
North, the effecl of his sentence was ambiguous The 
man had betrayed his public office, destroyed evi­
dence, and lied lo Congress. Wouldn't a few months 
in jail have made the punishment clear1
Jam/ 1  B firnvi ii a * r J i i , "  -/Th e  Wavhtnglun Monihty S tira n k  
aniiw /vf -a i  pnn .J iJ  E iS jn  F tu u ih t r  a i t  S o t  M a n t!
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Both aspects o f that ambivalent response have 
ment. and their implications go far beyond the sen­
tence of Oliver North. There are other convicts who 
should be in prison but aren'l, and there are many 
more who arc locked up but needn't be. Together 
they constitute a major challenge for the American 
justice system: ll's  lime to start keeping the right 
people oul of prison, and pulling the right people in.

The fcd-ral system is holding 56 percent more 
prisoners than it was built lo, the California slate sys­
tem. 75 percent. We pay almost JIO million a day to 
build prisons, and prison construction is the fastest- 
growing sector of many slates' spending. When this 
boom is completed, a lot o f slate systems and the fed­
eral system still won't have enough beds "Prison 
overcrowding" has a mised meaning for inmates. For 
them, it means that what wav once u storeroom or a 
gym is now a cell or a dormitory, and that fewer and 
fewer can get vocational training or drug treatment. 
But for many, it also means they'll be getting oul eat 
ly. And for some criminals, it means lltey’re less like­
ly to be going in at all.

In New London, Connecticut, drug dealers sent 
away Tor H> years have been released in fewer than 
four months to make room. In the D istrict o f 
Columbia, a planned police sweep of drug-ridden ar­
eas was canceled because there was no | .e to put 
the new prisoners. While the average prts' .1 sentence 
quadrupled in length between 1965 and 1985. time 
served remained constant, thanks to court orders cap­
ping prison r  datinns that squeeze some inmates 
out early. Unu. the logic of release plans used 10

deal with these caps, a man sentenced yesterday lo 
two years for credit card fraud would be held, while a 
rapist who had rerved seven years of an 8-to-15-year 
sentence would be released.

Rather than forcing corrections officers lo decide 
whom lo let mil in a crisis, judges should he thinking 
more carefully about whom to jail in the first place. 
"There aren'l enough beds." said Judge John Byrnes 
of the fc'ighlh Circuil Court in Baltimore. "We’ve got 
to learn lo discriminate.”  He gives the esample of a 
man convicted of a nonviolent felony, suy cur theft, 
who has i  wife, child, and regular job. Judges realize 
that putting the man in prison would mean pulling his 
family on welfare, but the Department of Corrections 
provider no other option. One way to punish the man 
more itieipensively, Byrnes said, would be lo let him 
wink <l his joh during the day while spending his 
nights in the city jail.

Byrnes was describing a form of "allernalive sen­
tencing." The driving principle of this approach to 
corrections is that incarceration should be viewed as 
the. toughest long-term punishment, not the only one. 
That's not a new idea; it's the theory behind proba­
tion. which judges have used for years lo avoid sen- 
lencin > criminals lo prison. A criminal with a sus­
pended sentence— like Nor ,—must obey any 
conditions of probation the judge sets: how often lie 
lias to check in with his probation officer, how many 
hours of community work he has lo do. flanging over 
his head is the threat that i f  he fails lo comply, his 
suspended term will come lo life, and he'll wind up 
in jail. Thai technique has enormous potential. By ex­
panding the range of punishments that can accompa­
ny a suspended sentence and sharpening supervision 
by probation offices, judges can punish—and possi­
bly rehabilitate—some criminals either without send­
ing ihctn lo prison or by adding just a brief prison 
term to a sentence's mix of sanctions.

In a few cases, alternative sentencing involves 
mulshing the punishment lo the crime, as Dante 
would have: forcing a man convicted o f driving 
drunk to work in a hospital emergency room or a 
slumlord to live in one o f his firelraps. Usually, 
though, the sentences aren't that symmetrical; they're 
just sensible. Alternative punishments include op­
tions like house arrest, fines, victim restitution, inten­
sively supervised probation, and community service. 
Some programs, like a model probation system in 
Georgia, have cut recidivism rales among convicts 
below those of people jailed for similar crimes, for 
about one-eighth the cost o f prison. Others, like a 
community service program in New York City, don't 
pretend lo make angels out o f the petty criminals 
they divert from cells: They set out only to punish, lo 
cost less, and to save bed space for dangerous felons.

Who might be eligible fur this type of sentence’.1 
Obviously nol remorseless violent offenders, like the 
conscienceless killers of the Kansas farm family de­
picted in Truman Capote’s In Cold Blond That they 
should be Imprisoned for a very long time is a self- 
evident message that our corrections systems, which 
keep paroling and furloughing Willie Hintons, seem

Remorseless violent 
offenders should he 
imprisoned for a very 

long time. But it doesn 7 
make sense that almost 

half of the nation's prison 
space is taken up by 
nonviolent criminals. 

They m a y  not all be Jean 
Valjeans, but they aren't 
all Ted Bundys either.

to have never quite gotten. Habitual nonviolent crim­
inals, the ones who start stealing again as soon as 
they return to the streets, also must be locked up for a 
long lime. But it doesn't make sense that almost half 
of the nation’s prison space is taken up by nonviolent 
criminals. They may nol all be Jean Valjeans, but 
they aren't all Ted Bundys either.

Criminals requiring only a short prison term in­
clude white-collar felons like North ' • Savings and 
Loan con artists, and Jim Bakker o just got 45 
years for fraud). Prison is useful in these cases not 
only lo punish, but lo deter. Jail's power as a deter­
rent increases with the social rank of the person con­
templating a crime. After reading Tom Wolfe's 7he 
Bnnfirr o f th r Vanities, who could forget how just 
one morning in a Bronx holding tank transformed 
Shetman McCoy, the fallen bond trader? That was 
fiction, true, but based on one solid fad: The com­
fortable can still be scared straight—nol so much by 
the length of the potential sentence as by the guaran­
tee that there w ill be some real ja il time. Hot-blooded 
criminals, for whom the crime was an act of passion 
to be forever regretted and never repeated, may also 
require only a short term, joined to suspended lime 
and some alternative punishment. The prospect of 
hard lime is the chief advantage of the suspended
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lenience: i l  a man bean up a clove friend after a 
drunken argument, chances are a judge can valcly 
punish him without separating him from iltc commu­
nity; hul i f  he goes back and docs it again, the judge 
can invoke the suspended term and pul the thug 
away.

Maybe because only grisly crimes make lor good 
news stories and movie plots, it's a hit imposing to 
look at what types o f criminals ate actually stulfiug 
our ceils. Some HI percent of the ptisoneis in the fed­
eral system are in for nonviolent crimes like embez­
zling and evading laves, and 34 pctccm ol .tale pris­
oners have no record o f violence. Fur I f  nnmllis. 
Brandeis University's National Institute Im Sentenc­
ing Alternatives has been studying the com mil histo­

ries nl the 17,(XXI state ptisoiic-iv lit Ninth Carolina, 
where the costs ol toricclitm i base more llian dou­
bled in the pjsl Id years, llie  Institute's ilnecloi, 
M.ok Corrigan, .said Ins stall found that 2u to 3(1 per- 
cent ol Notili C'aioltna's prisoners inigln he safely 
put.idled outside ptisons That ligure is consistent 
w ith studies the institute has done for Maine. 
Arkansas, and Alabama

llie  institute is recommending several options to 
the Notlh Carolina legislature. For example, car 
thieves might he placed in a residential program, in 
which they would be required to hold u lull lime jolt. 
Ol their earnings, some would go to pay back their 
victims, some would go to pay lor tlicir program, and 
sonic would go to their own savings—and some, ol

' .-•> Restitution:
Real Fine For Criminals r!

by Karen Lehrman

“ Under our system of Uw." ihcn-Mc use Major­
ity Whip Tony Coelho s lid  last spring, “ John 
Mack owed his debr lo society, nor to this young 
wornsn.”  But Mack, who subtcquen ly became 
Jim Wright's right-hand man. had Hashed the 
young woman's throat, not "society's." Mack had 
beaten the young woman over the head with a 
hammer and left her for dead. Pamela Small's 
family paid thousands of dollars to lo ve her face 
and skull reconstructed. Besides sitlii g in jail for 
a few years more than the 27 month, he served, 
shouldn't Mack have had to contribute s o m t i h i n x  

(like ntaybe everything he owned) to repair some 
of the damage he'd dono?

Today. Coelho’a "logic”  notwithi landing, he 
- probably would have. Federal judge.- and judges 
‘ in 23 states are required either to order cnminali 
. to compensate their victims or lo explain in writ­

ing their reasons for not doing so. And in the last 
few years, an almost underground system of vic- 

■ rim restitution programs has sprung up across the 
country. In one of these programs, w iile incarcer­
ated. Mack might have hid lo wort o ff his vic­
tim 's medical b ills , lie  might have haJ to ait

s, AarralaJUMMuauisuwriuer^TfwNew grpuWie. • j •„
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across n table from his victim and face up lo what 
he'd done lo her. lie  might have been moved 
enough to apologize, which, in Small's words, 
"would have helped. If  only symbolically."

The concept of victim restitution, of course, is 
hardly new. In the Bible, Zacchaeus, a comipr tax 
collector, had lo pay Israelites four timet what he 
had taken from them and then give half uf what he 
had left to the poor. Throughout much of medieval 
limes, restitution was ihe method of choice lo re­
compense victims. But in 1116, England's Henry
I. son of William ihe Conqueror, made himself the 
victim of all criminal crimes. A fortunate side ef­
fect of this move was that Ihe slate got to keep all 
compensation. The role o f the victim gradually 
disappeared from the criminal juslice system; to 
seek compensation, a victim was forced lo go 
through arduous and often prohibitively expensive 
civil court proceedings.

The idea of victim restitution resurfaced in the 
late 1960s. propelled by a general dissatisfaction 
with both institutionalization and probation. Resti­
tution could hold a crook accountable for h it 
crime—bcnefitting the victim, die community, and 
perhaps even the offender. One of the most Inno­
vative restitution programs wat started in ihe
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I uni VC. would go lo p jy  taxes. Kigltl now. North Car­
olina's only option is to pay between $11,(XXI and 
$71.IXXI a year to ja il litem.

Kohojudge
At the same lime that alternative sentences are 

nuking more sense Ilian ever, Congress and state leg­
islatures are passing laws that prevent judges Iront 
using them Congress enacted bills revising .sentenc­
ing practices lour tones in the 198(1*. 19X2. 1984.
19X6. jo,! I9XK. Fiery year was an clcclion year, and 
every law was a little more "tough on crime “

Peilups the most radical change—with the moil 
doc implications lor crowding in the Icdcral sys-

Quincy. Massachusetts, District Court by Judge. 
Albert Kramer in I97S. Kramer thought there ex­
isted a belter option for first-time offenders than 
pulling them back on the streets or in jail, lie put 
them lo work.

His Earn-ll program found offenders minl- 
nium-wage, part-time jobs in Ihe community ( it  
department stores, grocery stores, car washes, gas 
stations—whichever local businesses would take 
them) The criminals gave two-thirds o f their 
earnings lo tlicir victims until the debt was paid, 
keeping die rest. For many offenders, it was their 
first .ob; for others, il was the first rime they had 
borne responsibility.

The program w it  so successful—approximate-,' 
ly 8 0  percent fu lfilled  their restitution obliga­
tions—that even offenders convicted o f violent 
crimes were included. Now there is no longer an 
Exm-lt program per k  at Quincy court; there's a 
probation department that docs creative restitution 

i and community service sentencing. The depart- ' 
"  mem hands out about I.(XX) restitution orders a 

year, at an average o f $400 each. In 1988,
’ $350,000 passed from criminals lo victims.

Mote than 5 0 0  jurisdictions now offer some 
type of victim rtitnuilon program, whether m i up 
on the Quincy employment-focused model, on a 

L work center model (for those who need incarxcra- 
lion), or on a more victim-oriented model (where ! 
paying off the victim is more important than find-, 
ing the offender a job). In general, the victim's , 
role in these programs has been growing, often oat 

' o f sheer practicality. Rather than just leave die 
restitution up lo the judge, many jurisdictions 
hive adopted the "arbitration" method, which pro­
tects the offender agsinst exaggerated claims and 

" offers the victim a chance for teal input. Essential 
ly. the two parties haggle, through a probation of- ,

tent—tunic lit 19X4. wlicn Congress created the U S 
Sentencing Cnnnimsinn. Il directed the group to 
overhaul Ihe old "mdclctinmatc" system ol sentenc­
ing, w inch allowed judges great discretion, often pro- 
duciog wide disparities in sentences for the same 
crime. The Sentencing Commission mapped out 
guidelines woh which judges must calculate all sen­
tences by delernnniiig a crime's "ollense lecel," 
achieving what one judge called "sentencing by com- 
purer." Thanks to a bias of the commission toward 
longer sentences, mure criminals are going to jail lor 
longer periods.

The guidelines kicked in lor crimes committed a l­
ter November I. 19X7 Combined with the mandatory 
minimum sentences Congress enacted for drug o f­

ficer. over the appropriate restitution.
Some programs, like one run by the sheriff's 

department in Gcncsse County. New York, elimi­
nate the middleman and have the criminal and vic­
tim ncgoliile face to face—even in caret involv­
ing violent crimes. According to Burt Galloway, a 
professor of social work ai the Univenity of Min­
nesota. who has run several mediation programs, 
when the criminal meets his victim face to-face he 
often apologizes—and he's more likely lo pay 
bock in full. Besides the financial benefits, restitu­
tion Is thought to bring psychological comfort to 
victims by restoring their sense of fairness and 
control over their lives. Victim-offender meetings 
also bring a feeling of closure.

Given these benefits o f restitution, judges 
should have lo require il in all cairs involving 
damages. And there should be some mechanism 
so that the imptovcrished criminal who comes into 
money later doesn't get o ff scot-free. Mack was 
miking just over $5,000 a year when he attacked 
Small, but by the time Ihe story broke last year he 
was coming roughly $89,500.

Not only would a system like this better sensi­
tize judges to the needs of victims, it would force 
them us u n  rvstitiiulion In white culler civev. Th* 
c xnplexlly and large amount of money involved 
in these cases currently discourage Ihe use of 
rrsliliution, Many savings and loan executives, for 
example, could never in their lifetimes pay back 
all Ihe people they robbed. These guys usually 
wind up getting fined and serving some tune. But 
just because they can't pay then victims back 
doesn't mean we shouldn't make diem try Should 
Charles Keating gel convicted, would you rather 
see him silling around in the prison sain, in Dan­
bury. Connecticut, or. after pulling in a little time, 
working off hit debt in a downtown car wash? ■
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fcines. llw l i t *  iiilcs arc sending some prison it  him 
ihr.High the mol “I had a young nun who was j  sc- 

mof I in snllcpcl and a varsity tslhlclc." said a district 
court judge iii Washington, DC. Die man had Parted 
■tcalitifi drugs isn campus—a crime Ihe new lasss pun­
ish ><vcicly. "Ihc long ami Iht short id n was that 
lie's hten sent lit ja il (or 12 years I would have sent 
him to jail, hid nor lor 12 years His life is mined

For som e prisoners, a  
little tim e b eh in d  hats  

can  g o  a  long way. 
Witness th e recent p hoto  

o f  le a n  Iioesky—  
h u n ch ed  over, with 
st raggly h a ir  a n d  

h eard. in sn eakers a n d  
sagging su'eatpants.

Ils's going lo come out ol jail a middle-aged hood 
lum "

In the first su months ol 198V. alter all these new 
laws had begun to operate, the combined state and 
(cderal prison population grew more ilun  twice as 
la>t as it had ever grown And we hascn'l seen any­
thing set. Eipandcd definitions o l felonies arc mostly 
responsible for sv citing the population nnwi. In 
Delaware, for eiample, possession ol more than fisc 
giants alHiut the weight ot a nit le t ot any ton 
trolled substance, including t u a r ip iu u a .  is tlasstlitd 
is a violent crime." The triminal automatically (!i<i 
to jail Hut the sentence also carries a m im ljlm y 
term three years without parole or tunc n il for good 
hchasmr the guidelines and mandatory rnninitums 
mean that J couple ol years down the road, today's 
prisoners—like the college drug dealer—won't lie 
getting out when their predecessors used to Despite 
projected prison c onstrue lion ttinn li ol whnh was 
planned without considering die elic its n| these m-w 
rult'si inmates will begin in stack up like ncser be­
fore. ratcheting up the pressure on out hit or miss 
cads tele ise systems.

Stars and bars
I u ik ily  (or him. Oliver North commuted htv 

cnmcs before the guidelines iJtne I n in  e lic it Ihc

tiiiitmissitiitert were particularly intigli on whilr-cnl- 
tar criminals An eipcrl in applying the new rules 
said Ninth would probably base landed at level Id: 
III to 17 months in prison, followed by two to three 
years on snpersiscd release Well, justice is finally 
blind Unfortunately, she's also more clumsy Ilun 
ever. Certainly a man whose crime was abuse of 
power should lose Ins liberty for a while There could 
he im i more effective punishment for him anil no bel­
ter csample fur potential White House (elons. Hut 
three years of prison for crimes like North's amount 
to rcsengc. not punishment.

The new rules have made uniform what the sys­
tem’s lack of alternatives has encouraged for years. 
Jean Harris, then the 58 year old headmistress of the 
Madeira School for girls in McLean. Virginia, mur­
dered her lover in a jealous rage in 1981. She got 15 
yeats to life. She's served eight years at a New York 
Sljlc prison, where she's written two bonks and had 
two heart attacks. In 7Vre> Always Coll V i Ludin, 
Harris wrote that M ore going lo jail, she imagined 
atriving would be "like landing on the moon." It's 
sale lo say she's now belter informed, she's been hu­
miliated by guards, tortured by the screams of insane 
women, and scry lonely. She surely learned long ago 
the lessons that prison can teach

In a l'JM7 A/uJininnrile column on Harris, Bar­
bara firt/au ti Harrison wrote. “ Where there is crime 
there must be punishment." Right on —but that 
doesn't mean, as Harrison concludes, that justice can 
be served only if  Harris slays behind bars. Tlir New 
Ymk l im n  made a similar lapse in reasoning in a 
I'lKN editorial arguing tint justice will he served only 
if Harris gets clemency. Judges shouldn't have lo 
mete out punishment the way the rest of us switch on 
a lamp If Harris doesn't deserve complete liberty, 
Imi fuilln r prison tunc is Inn harsh. sIk- could now In- 
piinislicd more mildly with some sort lit service. If 
she needs tougher punishment tlian that, a judge 
could - tick tier lit a residential facility, fine her into 
penury, and divide her days lielwcc-n leaching kids 
and stiiililniig I was and toilets hut why aie we still 
paying so ititiit i money to keep t in s  jialiilless old
woman m jail?

I nter 7 sj A a  (iabnr. (iahor slapped a polite o ffi­
cer last June and went on to make a media circus out 
ol her trial A ll i i i  all. said llcseily Hills Municipal 
Judge Chutles J Kuhn: in sentencing her. “ she 
demonstrated an attitude of iinitmual conic upt for 
the legal system " He gate her a "split semen.e": not 
just lines and iiniimunily service Inn also three days 
m the county jail (labor's husband has said llu t the 
"rich and famous" shouldn't base lo go lo jail; the 
beauty of the sentence is that it's esasily that altitude 
that pul (iahor there
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(..ih>>r is Him ii)  mi; In linn tier w iilcmc ml** •> 
viTt-lniiv charade. like tier irisil Hut lire kTevivlun 
i.imtiuv won't he able in M lim  her divide I lie fur- 
liter Mis, lluii|:.ir> will pinhjhl) find ih jl the pery 
uuhgmiicv—gelling fiuger-|viinlcil mid pulled ilimn. 
wearing the p ljin blue ja il suii—and real fiuvtiulmnv 
ol Im ihrre duvv mill make her regret her behavior. 
Aik j i i )  careless driver how il fell lo spend a lew 
hours pj.mp ihe cement floor and eyeing his te ll- 
males in a shernfl's lockup, waiting for a sleepy 
Iririul in anise with the money: for some prisoners, a 
Inile nme behind bars can go a long way Thcie 
could be no more sinking image of insarceralion'i 
quick and l.islmg effects lh.in 7 fir ftVn I'm! Pm l's 
letein shol of Ivan Bocsk)—onelime insider trader 
and sutieni inmate—hunched oser. woh straggly 
hair and heard, in sneakers and sagging sweatpants, a 
pair of shoes ihitched in his left hand and a dtilllc 
lug in his light The man w ill undoubtedly wear a 
suit again one day But lie. and we, will know wltctc 
lie's been.

North by North’s desk
I tic dash of ja il lone lor (iabor ssas crucial to 

Judge Kubm's cicative mis of sanctions Somehow, it 
made the sentence scent appropiialc to a way that 
Oliser North's and Jim llakkcr's were not. The day 
after North's sentencing. The Hinliiiuilon fa n  edito­
rial hoard sounded worried—as though, alter a long 
night of head-scratching, i. was still trying lo con 
vince itself that Judge Gctlurd Gesell had done the 
right thing At bottom, the P o ll decided. North's sen­
tence was "fair enough” : " lie  won't have to go to 
prison. Nit he's li.udly gone unpunished."

Make that "nearly gone unpunished." Gesell lined 
North tlMI.IKH) It should lake him c iac lly  sis 
specifies to conic up w ith it Then llic te 's that 
521.IXXI Marine pension lalniosi the prnc of a whole 
spccchi. automatically canceled by the toiisiclinn for 
shredding documents l l i t  Willi Sncrl Journal called 
Ihis "North's biggest punishment." This fall, it oc- 
curtcd to Congress that it was time lo revisit ihe 
shredding law It cscmplcd from the statute any "re­
ined regular nlfner of the Armed Forces of the Unit­
ed States." "Mr. President," drawled Jesse Helms 
from the Senate floor. " I w ill just say to Ollic North: 
ihis one I, for you."

The community service rnjuircmcnl seemed the 
most satisfying provision for all commentators It's 
what North's lawyer. Brendan Sullivan, asked lor. in­
voking the cuiii'us logic of high priced defenders that 
their il.ents' willingness lo perform a community 
service sentence should be regarded as cause for 
awufdmg one Fvcn Mary McCirory. otherwise dis­

pleased scnli the sentence, conceded ili.it the seism* 
would mean “ liustration lor a hotshot." The Pan  edi­
torial Niard. still unhappily chewing it all over, found 
a strange way lo slietch the service oul. North was 
"iripurcd to give 1.21X1 hours of coiimiunily service 
turn/I i l i t  lour a lu v ily  given lo  h it J t jc m n .  . • ." 
Icmpliasis added]

Robert .1 IcFarlane's 
lawyer sa id  he  

teas "working with 
quadriplegics." The word 
that people fam ilia r  with 
.1 IcFci rla tie's volunteer 
service kept using to 

describe it was 
"lobbying. ”

Gesell said lie hoped the sets ice would remind 
North of values he overlooked ill the "elite isolation 
of the White House." But North seems just to have 
oadcd one form of elite isolation for another, lie s 
working with Save Amciica's Fuluie tSAl-’e). a new 
group based in Washington that hopes lo prevent 
drug use among children and teenagers, Everyone 
seems to think he's a great guy. but it's hard to gel a 
handle on exactly what lie does. He doesn't help set 
p ilis). and he doesn't help pul it into action in the 
field, lie works in an "ndniinislrulisc capacity" to 
help "coordinate activities." I Ills fall, in a story about 
his scnicc for Fulr/us magazine (no, lie never de­
scribed what he doesl. North wiote, " II I tan. in 
some small way, help lo save a goodly iiuinliei ol the 
young people ol Washington limn the evil ol drugs 
then I will have fulfilled some small pail ol my obli­
gation as a Christian."

According lo Wilbur Atwell. Ihe director of SAI-e. 
North has winked outside of the oll'icc out t  since lie 
stalled his service in August During lus lust month 
(coincidentally, bclmc the interest ol the press 
waned) he pul in close to 150 hours. Atwell called 
that "extraordinary." But since then. North's I wen do­
ing between 12 and 15 hours per week, somewhat 
less than ihe lb he was scheduled to perform lie ’s 
not even there at set times—Atwell described his 
schedule as "flex ib le  " Last July, McGrory an­
nounced that North had been awarded "a commission 
m the drug war." But when il comes to hauling diugs, 
the heavily dccniuted t.l. Colonel has turned out lo Ik-

just .mother spare lime desk joc key
Alter the sentencing last spnug. Sullivan. Ninth's 

lawyer, reipicslcd a stay o f payment of the fines 
pending an appeal. scheduled for February. But he 
.nlilcil that "I t C olonel North does nor seek a stay of 
the sentence nl limitation conditioned on community 
service.”  Iii a perverse way, the f ’on turned out lo Ik: 
r i j ' ■ North's I.2IKI hours o f community woik aie a 
coiiiiriu.iliun of “ the hours already given to Ins de­
fense." North "would like lo Ivgin promptly the im­
portant community service program ordered by the 
Court," wrote Sullivan. In other words: We'll skip 
the punishment, thanks, but we’ ll take the moral cre­
dential.

Abuse b) ‘Hest Use’
Much caidiil work goes into producing an alter­

native sentence' like North's. Once guilt is determined 
in a high-profile case, the defense and the prosecu­
tion woik up “ scuteniing memos" presenting their 
vision ol the ideal xcnlcncc. They tend lo disagree A 
probation ollicer puls together a llnrd, supposedly 
unbiased memo. Jn less glamorous caves, the judge 
nlien gets mi report at all. In the jurisdictions where 
probation ollicers do assemble reports. Ihe officers

.lie Ircipiciilly so ovciwlnJmcd that they can manage 
lo make only a call or two heloic plugging IN- mn 
vict into a familiar seiUencing formula. A taiga in- 
vestment in out prnhniinn offices would go a long 
way toward dealing with overcrowding, not just by 
IvKisimg supervision but by priHluving hurilimscd ap­
praisals ol all criminals' eligibility for alternatives 
Baiting that investment, alternatives tu incarceration 
arc likely lo remain loo rare for Ihe broke criminal.

In the meantime, lawyers al lonicr firms have 
turned the sentencing memo into an an lortn. In his 
operatic 17 page memo, Sullivan switches so quickly 
from trumpeting the independent counsel's malice 
("The IC's memorandum shows it w ill stop at noth 
ing in its effort to crush Oliver North . . . .  the blows 
it strikes . . .  arc as loul as any we have seen I lo 
softly stroking a violin thiough tales of North's hero­
ism in war and suffering under press scrutiny, that by 
Ihe end. when Sullivan suddenly changes tactics anil 
appeals lo reason ("There is no need lo incapacitate 
or rehabilitate Ll Colonel North."), the reader can 
cully, limply, agree Where Michael Denver's memo, 
running -I'J pages (including table o f contents), 
graphically treass him as a pathetic character i"Mr. 
Denver was feverish, confused, disoriented, lethargic, 
and was experiencing Null auditory and visual hallu-
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hum me goiemim-ill In assist llu* disabled m living 
iHit-I.If tmspnals Among iHhtfi lavks. lie's Ken help­
ing lief tile Im tas cscnipl status I he vsmd that peo­
ple familiar wuh Mclarlanc'v volunteer senive kept 
using to describe it was "lobbying "  Me New 
winilitii i ijIV a Is ml her wink with M il ailane "Mow 
the licit did you luid out atvoul that .'"site asked 

MiNcw's ptnjeil is unquestionably w>nllisvlulc 
In last. It's SU worthwhile that you'd e ipc il a man 
like M il ailane to contribute I n s  skills and talents to

PeeJ'ing up probation 
offices is nut expensive, 

particularly in 
comparison to prison 

costs. Georgia's 
111 ten si i >e Si tpen •isiot i 
in Probation program 
costs about $ I, 700 per 

year p er offender. 
Prison in Georgia 

costs $13,500.

it during his free tunc. Instead, he gets to contribute 
them during wlial is quite literally his unlrcc lime, his 
substitute jail lime. How did he wind up with this 
toothless service? 'T ic  has a vast experience, you 
know, he has managerial skills and understanding of 
the legislative process," said his judge. Aubrey 
Robinson.

Ii doesn't take much of an imagination lo come up 
with the sorts of absurdly nonpuniltse sentences Best 
Use would justify: an insider trader could be ordered 
lo lecture business school classes on ethics; sir an ac ­
tor who sexually exploited a 16-year old could lie or­
dered to give a handful o f antidrug talks to high- 
school students, or—now stretching the imagination 
a hit—an upscale clothier guilty ol tax evasion could 
he required lo pul on a fashion show to rjise money 
for the city budget; or j  rock-bjnJ manager who as­
sisted in smuggling 19.5 ions of marijuana into the 
It S could be sentenced to produce, oh. ihicc anti­
drug concerts and to cut an album ■ . Wait a minute 
Those are all actual sentences And by the way.

Wilkes 11 .astdi-nl f o c i  limns) hit the n l)  ol bait I ran- 
cisco with Ins Inshmn show. And Harold "Hoc" 
Ms (ilier, the in.iu.igcr ol "Ilun Josi." is now a defcn 
cl ml in the I tiinsi.inu trial ol wh.il may him out lo he 
Ihc largest drug ring in l i  S history.

Ihc-re's just no punishment lit making Hubert Mi
I .iil.uis' lobby in "elite isolation" during his tree nine.
II can lie punitive - or at least educative and |Mssdily 
ic'h.ibihlalise lor while collar critiiiti.ils to work in 
worlds the) would nihciwise have no contact with, 
and lor all criminals lo work at duties the) would 
otherwise never pcrlrnill. M ip jrlunc might learn 
siiiiii-llimg front winking in n simp kitchen; drug 
dealers might hcncfil Iroin being stripped ol their 
ycwcliy ami warm-up suits mid scut lo scrub and 
paint the walls ol the housing projects they've 
abused

It's worth lulling lli.ii Judge Jackson did not assign 
IX-avcr lo use his skills as a lobbyist and PR t/ar (as 
his sentencing memo had suggested, listing a few 
progi.mis seeking help with fundraising and public 
awareness campaigns). Part id the seuic'tiee Jack von 
gave I Vov er. who lied in Imlll f'ongtess and a Icdei.d 
grand pny. uo/cs llcsi live: Ih-.iver has lo s|H-iul VMI 
Ilnurs educating itiedic.il studeiils at (Icoigeliiivn 
liinvcisily no alcoholism Hut lie also has lo s|k-iid a 
thousand Imius winking at a shelter lor addicts and
alcoholics i i i  er illy  Washington Heav i  says he
feels like lie's eiiitlrihuling lo the shelter, where, 
among other projects, he has Marled dielinn classes 
lor residents whose I uglish he thought would pre­
vent them limn ever holding a |oh "I have a lot more 
tune." he said, “ and a lot more to leant."

But IX-aver hasn't been complying with all the re­
quirements of his sentence, lie  hasn't been spending 
nights and weekends at the shelter, as Judge Jackson 
stipulated he should "as circumstances permit and 
warrant “  Not that anyone's likely to call linn oil the 
infraction It's so pidJImg. the system reasons, and 
probation ufficcts are so busy. And that's the final, 
sad scant of white-collar alternative sentencing. The 
soft sentence gels softer over lime.

That's why. just as prison is essential for people 
like (jalkir. who feel they live above the law. it's nec­
essary for criminals who abuse the public trust, llic  
s.icams Jean Harris still hears in Ihc night would af­
fect North nr Mcl-'arlane or Deaccr just as deeply and 
send an unmistakable signal to others who might 
consider committing crimes like theirs Had North 
been given some prison little, lie might have ended 
up in the Petersburg prison camp 25 utiles south ol 
Richmond It's a nunimum security prison, with no 
fence But it's not exactly summer camp, The cells 
arc tiny and shared by two. The grounds ate spotless, 
hut only hccuuse Ihc inmates spend their days pick-
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T it le s -  y e a r s  In -lore  th e  dow n fa ll o f  H o u se  

.S p e a k e r d im  W rig h t, 7 h e  H'n</i nig/mi 

M o n th ly  w a rn e d  its  l e a d e r s ;  ‘ I f  T ip  

O 'N e ill  Kt'i'MS lik e  t h e  .sort o f  gu y  w ho 

w o u ld  w rite  o u t n t a x p a y e r  r m lm - n l  

c h e e k  to  e v e ry o n e  w h o  t r ie d  to  se ll  h im  

KW’ini| il.iiiil in  F lo r id ,t . - l in t  W rig h t s e e in g  

n tn re  l ik e  tin - gu y H ellin g  t h e  h ind  ’

A n d  H in t's  nut th e  f i r s t  t im e  w e n n tie i-  

j in le d  th e  n ew s t lm l  vvimld In te r  m n k e  

h e m l l i iu - s . .

^  lit  n s to ry  w e ra n  s ix  y e a r s  fie/ore th e  C h i i i le n g e r  d is a s te r , w e 

w n ru ed  t h a t  th e  sp a c e  s h u t t le  w a s  u n s a fe , s a y in g .  " H e r e 's  th e  p la n . 

S u p p o s e  o n e  o f  th e  s o lid -fu e le d  b o o s te r s  fa ils  T h e  p la n  is , y u u  d ie .*

S e v e n  m o n th s  Ac/ore th e  h lo ck  m a r k e t  c r a s h  in  1 9 8 7 , w e 

w a rn e d  t h a t  t h e  p ro g ra m m e d  tr a i l in g  a n d  lo w -tn n rg in  s to rk  o p tio n s  

co u ld  to t 'l l  n Ii.iiI d ay  in ln  ll la i  k M o iu l.it

^  M m ill is  fn/ori- llu - I r a n  f ’n i i l i a  s c a n d a l b r o k e  in  tlew sp dp elH , 

w e w a rn e d  ii-a d e i -. “T h is  N a t io n a l  S o n ir i ly  ( a n n o  il s t a f f  is  th e  

w m si to  h is t o r y "
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ilig . ig.iuil.' hu ll' .mil 'lulling Hum* fine .illi'i
IIIBMl ill Deicllllvr. .1 glUH|l nl |I||'H |||'I' W.ls Ilillll .Il 
VSUlk Jvilllllllg .1 spudc" MllllC Wall Mline

ll.il ft1.it |.nl m il always Iv lilt* IV 'I ils lc ii. Ill III 
ilu ’ iniciniedi.iic level p im iii . u i i i "  the drivenax 
111H11 ilu-1 .111111. lilt* it  1111 ifo it'ff 111 iv'iitt >1 I mill ii s In 
impulur lt.H ' .mil l.lillil'lC '. M i iIiiik IiI I ipn .s tim lil 
llnl lu t t  heCII IllfllCd HI IIHI'I AllllMll.HI I'll'im t Hill 
lll.ll ikvd l'l llh.MII lll.ll WCIICS Irmll II Wllll I occasion- 
.illt tluLei through >iiui In',nl. Al Petersburg. )nn 
viiiik eight llnnlx .1 day HI .ill clcv Ironic' Inclniy .mil 
Imitt' )ou pel .i p . i" l  >nu i.m u tt llie liN.ii> .mil llie 
gym Bui llie obvious fe.tlmc'- llie fenee' cnvc-ied 
with bathed wile dial always smiouud >mi .mil llie 
■imrt tuhllc hiicv—the lack of doors mi llie bathroom 
'i.ill> ijimkly wipe away .in; illii'iun  nl < liie i»i»I.i- 
in.li inn  it.iii I li.ne in cx|ieiii'nie im ivli nl ilu. in 
l.iit.tt re.il pmii'liiiienl llieiiil.m Sullivan wmilil nev­
er hue lnlil Judge (ietell: "I.I Cnlnncl North wuulil 
like In Ib-gili Jiinmplly the iiiipnrl.iiil iihuicci.iIiiiiI 
ivriml nnleieil h> llie tnml

Coo! and unusual  punishment
Before juri'dielinilx dart diverting mure convicts 

mi. community pmgiamx. they'll have In heel up 
iIk-i prnhalinn nlficcx. In H.b.inline'* ulieni.iine sen- 
iciising program. a ivn.il nl III "managers" supcixisc* 
2 f in  erinunjl' Dial l.u exceed' a rej'Oiijhle nuiii* 
her A load nl alxiui 25 m nvict' iv e.houi iiglu lor vine 
nlluci. with to  lew clients, lie would luxe more tunc 
In keep an eve ml iMcIl and In pinxide llie soils nl 
xenit'et. like pill counseling. Ilial lived Hi Iv m ii'id  
eicil p jil nl die pih. Willi bigger pinbalion nlliicv. 
ever; scutciisiug lepnrl im ild Itvcnnic a thing. il mil 
nl beauty. al le.i'l nl U'V. (All iucie.i'e in dipeivi'ioil 
iv nnl expeii-ixe. p.ii lie ul.nl) in compuiisoii m pnvnn 
ioti» Gcoigia's jnleii'ive Stipeivi'inii hi pinli.ituin 
program. ill w lm li Iwi In Inui pinhalinn nUiicrs xll- 
pcrvi'C belween 25 and 55 crin iin .il'. in v i' about 
SI.TIKI per year per nllendet; pri'im in Georgia t ii'lv  
SI l 5lKI.| Hexidev heller prnlulmii. lightly xupervi'ed 
reviJeniul dine programs are a mu'l. given die Ingli 
percentage nl diug-addieled criminal' Sind re'iden 
iial ireainieni lend' in cm rev nlix it ir i mmc Ilian 
pri'im due' Il mil mil) reninxev the iiiiiu ii.i l from 
Ihe population lav prixim doc-. I. it decre.i'C' ilnig tie- 
pcndencc and 'lu n ik ' llie cliaiice' dial a ciunui.il will 
ti.a l again In leeil h i' Itubii lav pri'im  di v 'l i 'n  

(ienrgia "rccngin/ed xvmner llian iiin .i vialev die 
rclalimivhip between pri'iuiv and money."  xjxvCorri 
ga i nl die Nalinn.il lii'liiu le  Inr Semen, mg Xllem.i 
live* the rc-'uli. in IMH2. wax die ISI* piograin. prob­
ably ihe itu i'i iinpiewixc—and m u'l viraighUnrward 
— aiierii.iiixc 'eiilencing scheme. ISP Iu* tpread.

with v.ni.ilHiuv, in luri'd ic lin ii' aiiiuild the ciniiitf). 
Ill (lemgia. a pinbalion nlficer provides job cowi'cl- 
mg while a 'iitveill.ince u lliccr keep* laliv nil the 
criiiiiu.il'. eavli nl wlinni n iii'l check til, lace in face, 
live Inn.- a week (luring die h in 12 itnmlliv lliey’rc 
in die pii giaiH (tub  paiiicip.ini ha* in pul in 112 
lioiiiv nl cniiiiiiuiiily cel vice and linld a lu ll lime job 
ni pm cue educational nr vncaliunal training (icliL-r.il 
ly. die judge impose*' .ilvnhnl and drug levlmg, a cur­
lew, and line*'in vidiui iC'tilHlinii. Ices paid by pro- 
b a lin iic i' viippnil Ihe |<ivigi.ini. When (ienrgia 
launched dll* Ian.) hum nl pinbalion. viiuie c in iii-
ll.il' log.nded il a* Inn Inngll. Ollcfcd ISP. Iliey elect- 
. . in gn Id pilxtill indeed

(ienrgiu'v I'JXfi cvalualmu nl ISI* came up w iili a 
“ m icvv" ra le "- with 'ilccevx ilelnieil a* mi new 
in ilii'x  ni le iliiin .il vinlaliniiv iliiniig die IX mniilllv 
allei >■ i .iiInali.in nl Xli jviccul I hat's a lower re- 
cnhxiMii rale llian wav Iniind uniung regulai prnha- 
iii iiic i * n i ,iiiiiiug |vnple incaiceraied Inr xinidar urip- 
in.it v iiu ie ' And le "  llian I perec111 n l all ISI* 
gradual'*' had gillie nil In be cnnvielcil id tin lc iil 
crime'

A mine high lech allernalive. which eccilev enr- 
icclin ii' cx|vrlv an.l Ic.miiev writers arnund die cnun- 
Iry. iv electronically inniiitnred linuxc aired: Sou 
wear an electronic lagging device—»uch nv an anklcl 
Ih.il vend' a ladiu xign.il in a receiver in ynur tele­
phone - n i you perform regularly for a two-way 
viden inniiilnr. and you day home. Oilier gadget* 
jiciiini pinbalion ntliceix In ie*l ilieir clieul* Inr .-licit- 
linl wiihntil 'luring Ituni die nllice. I ike an ISI* pin 
glam, dnv i* a llexible punixhmciil. Ihe innvicl can 
keep winking, ni |ieiluini cnnmiunil) vcivice. while 
leiiianiing at linme during vel linurx.

llie .iliernalive nni'l |tnpular wiili die inngll on- 
clinic- vinwd iv die xn called "hum camp" fur young 
male nHciidcr* Willi.un lleunell liax huii'ied Innii 
caiiip* a* a cheap allernalive In prixnn dial xcaiex 
yniing pvnple xli,light I nr a lew iiniiilllx, yninig men 
aie vuhjeiied In m ilila iy xlxle divcipline. complete 
with men in unilnini calling lliem "inaggnlx" m il 
making them do push-ups iu die wee hniirx. Georgia 
led the way nil lln* aheinalive a* well; there arc now 
'nun' 15 i.imp, in II date*, with many more tinilci 
c n ii'lr ii'l in iin in il die drawing hoard.

I’lc'hiiiiiiaiy diuhev have cad 'nine ilniihl nil die 
value nl honl im iip* a* Ihey'rc geneially run I nr one 
lliiug. they are luinmg mil in le  cndlicr llian pii'in i; 
Inr annihei. they il.in't vecm In cut down leeitlivixili 
SnmeiHlie' llie ili'Ci|dinc ha* gone Inn fat, vvilli ill 
inaie* winding up badly lie .non Kim nnire wixel). 
however, die campv miglil wmk. In New York dale, 
bum camp ladx Inr *n  innnihv. Iwicc a* lung a* 
mi d And ullicinlx snj-rvi'C and awid llie iiimaiev

4* IN V̂ atlun̂ iiNt I*#••••

for a ye.li alter Iliey gi.nliialc. llu l without Ihal kind 
id niieii'ive. Inug icon effort, die camp* xcvm likely 
In lake inngll, aggicvvive young men and male them 
laugher, inure tiggrex'ivt, and prnuder nl llicir mux- 
dev. " I lank u ihi* a* a fitncxv program." Ruben 
lleniicll. a Id-year old diicf, fold the l.n i .bigr/i-v 
IJnii'V

V K R A  sina rl

llie  VI-RA 111 * 111111 c- in New Sink I 'i ly  run* a 
ennui uni) veivuc piugiam fur peily criminal', mud 
nl wtiiiin would uihcrwixe be serving two in iliree 
lunnlhx in |irixnn, VliRA sets die nfle iiilc i' in vvuik 
fur 70 hniiix. Accurdiiig in Su*un Powers, wlai su|ier- 
vi'i-s die prnjeel. 50 in 00 peiecnl nl |i.itlic i|un l' 
im iipliie Ilieir xeivue. Ilinse who ilnn'l .lie iclcirctl 
h.nk In III. cum I* Im icsenleiiciilg I’nxsihly Ik.-c.ihsc 
d gn* hun d in die mid-seventies Inr being pariicu- 
larly xiiii on crime (*ec lin n  Hcihell. "Criminals lie- 
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1 IN THE HOUSE BY THE JUDICIARY COMMITTEE
2 CS FOR HOUSE BILL NO. 491 (Judiciary)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 SIXTEENTH LEGISLATURE - SECOND SESSION
5 A BILL
6 For an Act entitled: "An Act creating a sentencing commission; and provid-
7 ing for an effective date."

!'8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
•

9 * Section 1. AS AA.19 is amended by adding new sections to read:
10 ARTICLE 16. SENTENCING COMMISSION.
I

H Sec. AA.19.561. CREATION OF COMMISSION. The Alaska Sentencing
12: Commission is established in the Office of the Governor.
13 Sec. AA. 19.563. COMPOSITION. ( a )  The commission consists of 13
14 members as follows:
15 | (1) three persons appointed by the governor, with due
16 consideration to geographic representation and the interests of vic-
17 tims, local law enforcement officers, rehabilitation specialists, and
18 other groups closely concerned with sentencing policies;
19 (2) the commissioner of corrections or a deputy commission-
20 er of corrections designated by the commissioner;
21 (3) the commissioner of public safety or a deputy commis-
22; sioner of public safety designated by the commissioner;
23 1 (A ) the attorney general or the designee of the attorney
24 general;
25

26

27

28 

29

(5) the public defender or the designee of the public
defender;

(6) the presiding officer of the Board of Parole or a
member of the Board of Parole designated by the oresiding officer?

(7) the chief justice of the supreme court or another
-1- CSHB A91(Jud)



justice of the supreme court or a judge of the court of appeals desig­
nated by the chief justice;

(8) a superior court judge designated by the chief justice;
(9) a district court judge designated by the chief justice;

(10) the senate president or another senator designated by
the senate president; and

(11) the speaker of the house of representatives or another 
member of the house designated by the speaker of the house of repre­
sentatives .

(b) The commission, by majority vote of the membership, shall 
elect a chair and other officers it considers necessary from among its 
membership to serve on a yearly basis.

(c) The term of office of a member appointed under (a)(1) of 
this section is three years. Terms shall be staggered, and a member 
may not serve more chan two consecutive terms. A vacancy shall be 
filled for the balance of the unexpired term in the same manner as 
original appointments.

Sec. AA. 19.565. COMPENSATION. Members of the commission serve 
without compensation, but are entitled to per diem and travel expenses 
authorised for boards and commissions under AS 39.20.180.

Sec. AA.19.567. MEETINGS. A majority of the members constitutes 
a quorum for conducting business and exercising the powers of the 
commission. The commission shall meet at the call of the chair, at 
the request of the majority of the members, or at a regularly sched­
uled time as determined by a majority of the members.

Sec. AA. 19.569. PURPOSE. The purpose of the commission is to 
evaluate the effect, of crime rates and sentencing laws on the criminal 
justice system, and to make recommendations for improving criminal 
sentencing practices.
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Sec. 44.19.571. METHODOLOGY. In making recommendations, the 

commission shall
(1) solicit and consider information and views from a

variety of constituencies in order to represent the broad spectrum of
diversity that exists with respect to possible approaches for sentenc­
ing criminals in the state; and

(2) base recommendations on the following factors:
(A) the seriousness of each offense in relation to

I

other offenses;
(B) the effect of an offender's prior criminal history 

on sentencing;
(C) the need to rehabilitate criminal offenders;
(D) the need to confine offenders to prevent harm to 1 

the public;
(E) the extent to which criminal offenses harm victims 

and endanger the public safety and order;
(F) the effect of sentencing in deterring an offender 

or other members of society from future criminal conduct;
(G) the effect of sentencing as a community condem-

i

nation of criminal acts and as a reaffi mation of societal norms;
I

(H) the elimination of unjustified disparity in sen-
|

tences; and
(I) the resources available to criminal justice system

agencies.
Sec. 44.19.573. POWERS AND DUTTES. To accomplish its purpose, 

the commission may I
(1) hire an executive director and additional administra­

tive staff as may be necessary to the commission's function, or place 
the commission staff under the executive director of the Alaska
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