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Conclusions

Alaska's social and economic growth and diversification since
statehood have been reflected in the slate’s elections. Unified leader-
ship under the Democrats, the statehood party, gave way within a
decade to a more fragmented and volatile pattern of control of state-
wide and legislative offices.

The whole electoral pattern became increasingly complex in the
1970s and 1980s. Ac Alaska's electoral politics have clumped, they
hate become more cleai'y like those of the rest of the suites. At the
same thne, the traditionll Alaska phenomena of “small town" and
regional politics persist, Il ough in diminished or modified form.

Political parties arc increasingly weak organizers of voters,
candidates, and election campaigns. In Alaska, Historically, party
weakness has probably been agguivuted by the state’s small popula-
tion and a corresponding emphasis on personality and individual
candidate appeals directly to voters. Voteis’' party loyalties are
slight or nonexistent. A majority of Alaska voters continues to
register as independents and nonpartisans. These weak party tics are
reflected in a widespread and growing tendency toward split-tickct
voting, which is a familiar pattern throughout the states.

Reinforcing the split-tickct uote is the power of incumbency.
State legislators in particular enjoy lengthening tenure in office, and
voters are increasingly inclined to re-elect incumbents regardless of
party. T1le power of incumbency is not yet as strong in Alaska as it
is in most other states, but it is growing.

With fading parties and party loyalties, national electoral trends
have decreasing influence on state elections, and, similarly, statewide
elections have little effect on legislative and other elections within
the state. This too increases Alaska's electoral similarities to die
states generally. Neither a president’s nor a governor’s coattails scorn
sufficiently long to consistently pull other party candidates into
supporting offices.

As candidates have become increasingly detached from party
organizations and programs, so also have electoral races become more
insulated from one another. Voters in Alaska, like those elsewhere,
tend to vote for individual candidates, not for parties or party
programs.

Thus, strong interparty competition, us measured bv relative
shares of total votes in any given election or series of elections,
does not necessarily refer to vigorous mnjurity-opposilion party con-
tention. Increasingly, it means merely that a fluid and shifting elect-
orate has divided its votes over time in ways that maintain the via-
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bility of candidates wearing either party’s label. Such “competition”
also does not necessarily stimulate turnout, as participation rates in
national and slate elections indicate. It is, instead, the intensity of
individual races, the temporary salience of electorally related issues,
and the sense of civic duty that motivate voters to go to the polls,
despite the institutional oiiatr.elcs and other costs of voting.

Recent high turnout rates in Alaska can, in part, be attributed
to increases in perceived stakes in elections that have involved
unusually controversial issues, including subsistence preference laws,
capital move, and the spending of billions of dollars in petroleum
revenues. These issues have also aggravated Alaska’s traditional
regional divisions.

One of the most critical outcomes of the electoral dynamics
summarized above is the growing incidence of divided party govern-
ment. As often as not, governors confront legislatures controlled in
part or whole 1 opposition parties or unfriendly coalitions, and
policy leadership and direction becomes obscured in complex legis-
lative and executive gaming, bargaining, and conflict. This contrasts
sharply with the elusive ideal of unified government, which envisions
a governor and legislative leaders from the same party cooperatively
developing policies consistent with their party’s program and then
standing before the electorate to account for their collective decisions.

A further departure from the ideal of unified government
occurred in Alaska in the early 1980s, when cross-party coalitions
formed in both houses of the legislature. This most recent political
adaptation occurred largely as a product of interregional and inter-
factional conflict over the issues of saving, spending, and distrib-
uting Alaska’s petiolcum revenue windfall.



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Poucn Y. State Capitol
Juneau. Alaska 99811
(907) 065-3991

May 2, 1986

MEMORANDUM

T0: Representative Roger Jenkins

ATTN:  Shirley Armstrong

FROM: Deb Pomeroy, Administrative Officer

RE: Apportionment of the Legislatures in the United States

You requested information on the number of states which had exclusively
cingle-member election districts and those that had a combination of

single and multi-member districts. I contacted the National Conference
of State Legislatures (NCSL) to obtain this information. They warned
that the data may not be totally accurate. InOctober 1985, NCSL

receievd a request similarto this; they responded by updating a table
prepared by the Council of State Governments in 1980. With the current
perceived trend being toward single-member districts, NCSL contacted
only those states that had multi-member or a combination of the dis-
tricts to see if any had changed to single-member. The results were as

follows:

e Thirty-five stateshave single-member election districts for
botl. the House of Representatives and the Senate;

e Seven states have single-member districts for the Senate and
either multi-member or a combination of districts for the House;
and

e Eight states have a combination of single and multi-meiber dis-
tricts fur both the House of Representatives and the Senate.

I have attached a table listing the states in each of the above category.
If you have any questions or would like additional information, please
call.

DP

Attachment



Apportionment of Legislatures
Single Member Single/Multi-Member Multi-Member

Alabama Alaska
Arizona Senate Arizona House (2)
Arkansas Senate Arkansas House
California
Colorado
Connecticutt
Delaware
Florida
Georgia Idaho
Hawai i Indiana
111inoi s
lowa
Kansas
Kentucky
Louisiana
Maine
Maryland Senate Maryland House (3)
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska (unicameral) Nevada
New Hampshire Senate New Hampshire House
New Jersey Senate New Jersey House (2)
New Mexico
New York
North Carolina* North Dakota”
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota Senate South Dakota House (2)
Tennessee
Texas
Utah Vermont
Virginia
Washington Senate Washington House (2)
Wisconsin West Virginia
Wyomi ng

*The North Carolina House is currently appealing a court-mandated, single-member
apportionment to the Supreme Court

20F the 49 districts in North Dakota, 47 have | senate and 2 house seats; the remaining
two districts have 2 senate and 4 house seats.
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(907) 46J ,991
April 12, 1985
MEMORANDUM
T0: Representative Roger Jenkins
ATTN:  Shirley Armstrong 7

FROM: Deb Pomeroy, Administrative Officer~//0"

RE: Representation in the Alaska Legislature
Research Request 85-293

You requested information regarding represent!tion in the Alaska Legis-
lature. Specifically you asked:

e What was the original rationale for the representation to the
Alaska Legislature of 40 House members and 20 Senate members;

e How many election districts have more than one representative; and

e What is the ratio of population to legislators in Alaska and other
states.

Rationale for Representation

According to the proceedings of the Constitutional Convention, there
were several interwoven reasons for this specific number. First,
there was the opinion that:

small houses focus the attention of the people upon the legislature
better than do large ones, for the personalities and voting records
of a few legislators may be understo-d by the public but they will
not make the effort necessary to keep up with large houses. In
small houses, moreover, the members may grow to know one another
well and to proceed with the minimum formality.1

Alaska Consitutional Convention, Commentary or. the Legislative Article,
Constitutional Convention Committee Proposal/5, December F4~ 1955.



Representative Jenkins
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Convention Delegate George Cooper, a member of the Apportionment Commit-
tee, explained on the floor that while working out the apportionment
for the state, the committee arrived at a figure of 20 seate for the
Senate and 40 seats for the House. Steve McCutcheon, a member of the
Committee on the Legislature, explained that his committee had concurred
with this number partly because the Apportionment Committee had "devel-
oped a theory of apportionment which Ffitted this type of figuring.”
He also stated that it was the committee"s intent to limit membership
in the houses to 20 in the Senate and 40 in the House because:

...the Committee Tfelt that the legislature should be somewhat
larger than it is, but did not feel that we should fall in the
error of a number of the states which have run their legislatures
up to two or three hundred people...?

District Representation

Out of the 27 House districts, 13 have two seats (House Districts 1, 4,
5, 8-16, and 0T. The remaining 14 districts have one representative
@, 3, 6, 7, 17-19, and 21-27). In the Senate, districts A-D, J, and
L-M have only one Senate seat, while districts E-1 and district K have
two seats.

Ratio of Population to Legislator

In 1960 (one year after statehood), the population of Alaska was
226,167. At that time, there was one representative for every 5,654
residents and one Senator for every 11,308 vresidents. According
to the State Demographer, Greg Williams, Alaska®s population as of
July 1983 (the most current official estimate) was 510,554. This
produces a ratio or one Representative for every 12,764 residents and
one Senator for every 25,528 residents.

The attached table lists the total population, the number of representa-
tives and senators, and the ratio of population to legislators for all
50 states. The information is presented in descending order of the
number of residents represented by each House member. For comparison
purposes, | have used data taken from the 1984-1985 Book of the States
which lists population data based on the U.S. Bureau of the Census,
State Government Tax Collections in 1983.

2Proceedings of the Constitutional Convention, page 1576.
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Alaska ranks 42nd in the number of residents represent ed. Only eight
states have a lower ratio (South Dakota, Rhode Island, Montana, Wyoming,
Maine, North Dakota, Vermont and New Hampshire). Alaska"s ranking does
not change 1if the Department of Labor"s 1983 population estimate is
used.

I hope this information is useful to you. If you have any questions,
or would like additional information, please call.

DP

Attachment
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March 11, 1985
MEMORANDUM
TO: Representative Roger Jenkins
ATTN: Dave Garrison

FROM: Mark Torgerson flir
Legislative Analyst

RE: Reapportionment Procedures in Other States
Research Request 85-" 9

You asked for information on legislative reapportionment procedures in
other western states, specifically how these plans are approved. Reap-
portionmenc is a realignment of legislative districts, brought about by
changes in population cnd mandated by the constitutional requirements of
equality of representation. Article 1, Section 2 of the U.S. Constitu-
tion gives the states this redistricting authority and each state estab-
lishes its own procedure. Alaska"s procedure is found in Article VI of
its state constitution.

This report begins with a summary of the procedure in all states; Alas-
ka"s and Maryland®"s procedures are also specifically described in the
summary. Then, the procedure in twelve western states is described.1

Summary of Procedures in all States

Thirty-nine states give initial redistricting responsibility to the
legislature. These states usually delegate this duty to a specific
committee of each chamber, but some states utilize a joint committee.
A majority of these states impose a deadline for the reapportionment
process of either: 1) the Tfirst session following release of the census
data: or 2) a specific date within two years of the census. The other
states do not have a reapportionment deadline. Once the plan is adopted,
most of the states give the governor veto power over the legislature®s
recommended plan, and judicial vreview is always available. If the

“he states included are Arizona, California, Colorado, Hawaii, Idaho,
Montana, Nevada, New Mexico, Oregon, Utah, Washington and Wyoming.
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legislatures fail to adopt plans, some states pass the redistricting
responsibility to a commission appointed by the governor or the legis-
lature. In other states, the courts adopt the plan.

Nine states give redistricting authority to a commission composed of
representatives of government and the public.2 Usually, the commission
is given a specific time to prepare a preliminary plan. Then, a public
hearing is held before the Tfinal plan is filed. In some states, any
registered voter may petition the supreme court to review the plan.
In other states, the final plan is submitted to the supreme court for
review and possible revision.

Two states— Alaska and Maryland- give reapportionment responsibility to
the governor. The Alaska governor appoints a five-member advisory
board whose members must represent four designated districts. No
advisory board lember can be a public employee or official. The board
prepares a redistricting plan and submits it to tip governor within
ninety days after the official census data becomes available. The
governor then promulgates a plan, within ninety days, and issues the
reapportionment proclamation with an explanation of any change from the
board plan. Upon timely application by a qualified voter, the state’s
superior court has original jurisdiction to accept the governor®s plan
or devise its own plan.

In Maryland, the governor®s prepared reapportionment is subject to leg-
islative review. Under the Maryland constitution, the governor®s plan
becomes law unless the legislature adopts its own plan within forty-five
days. The governor has no veto power over a legislatively adopted plan,
but either plan is subject to review by the state court of appeals.

The reapportionment procedures in twelve western states is described
below.

Arizona

In Arizona, the legislature 1is responsible for reapportionment. A
Joint Select Committee on Reapportionment draws the plan, and no specif-
ic deadline 1is required. The governor has the power to veto the com-
mittee"s plan.

2These states are Arkansas, Colorado, Hawaii, Michigan, Missouri, Mon
tana, New Jersey, Ohio and Pennsylvania.
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California

California delegates the reapportionment responsibility to the legis-
lature. A Special Committee on Reapportionment draws the Assembly®s
plan, while the Senate assigns this duty to the Committee on Elections
and Reapportionment. Each pl?‘> must be completed by the end of the
first regular session following che decennial census. The governor has
veto power over the final plan.

Colorado

In Colorado, a Reapportionment Commission, composed of eleven members,
draws the plan. Four members are appointed by the legislature, three
by the executive branch, and four by the judicial branch. Each of the
state®s congressional districts must be represented on the commission,
and no more than six may be members of the same political party. Only
four members of the commission may be legislators. The commission must
draw a preliminary plan within ninety days after its first meeting, or
ninety days after census data is available, whichever is later. Then,
after public hearings are held, the commission submits the final plan
to the supreme court for review.

Hawai i

The Hawaii constitution mandates reapportionment every eight years.
While most states base apportionment on actual population, Hawaii's
districting is based on the number of registered voters. The courts
have upheld this practice as long as the number of registered voters
approximates actual population [See Burns v. Richardson, 316 F. Supp.
285(1970)] -

In Hawaii, a nine-member legislative commission draws the plan. The
President of the Senate and the Speaker of the House each select two
members, and the minority party of each chamber selects two members.
These eight members then select a ninth person to act as chairperson of
the commission. In addition, an advisory council representing each
island unit is selected. The reapportionment commission must adopt a
p.an within 150 days after its formation, and public hearings must be
held on each island unit. The governor has no veto power, but any
registered voter may petition the supreme court to review the final

plan.
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Idaho

In Idaho, the legislature has redistricting responsibility. The House
and Senate State Affairs Committees draw the plans, and no deadline
needs to be met. The governor has veto power.

Montana

Montana delegates reapportionment to-a five-member commission. Four
members are selected by the majority and minority leaders of the House
and Senate. These four members select a fifth person who chairs the
commission. If the chairperson is not selected within twenty days, a
majority of the state"s supreme court makes the selection. Members of
the commission cannot be legislators, public officials, or candidates
for the legislature until two years following the effective date of the
plan.

The commission must hold at least one public hearing and must submit
its plan to the legislature at the Tfirst regular ses"*‘on after its
appointment, or afte” the census figures are available. in thirty
days, the legislature must return the plan with its recommendations;
then, the commission must file a final plan with the Secretary of State
during the next thirty days. The governor has no veto power over the

plan.

Nevada

In Nevada, the legislature draws the reapportionment plan. There, the
responsibility lies with the Assembly®s Elections and Reapporcionment
Committee and the Senate®s Governmental Affairs Committee. These leg-
islative committees must complete a plan by the first legislative
session following the decennial census, and the governor has authority
to veto the plan.

New Mexico

New Mexico"s legislature has responsibility for redistricting. This
duty is delegated to the House Committee on Voters and Elections and
to the itr*te Rules Committee. Reapportionment must be completed once
every ten years following availability of the census Tfigures. The
governor has veto power over the final plan.
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Oregon

In Oregon, the legislature delegates its redistricting responsibility
to the House Committee on Elections and Reapportionment and the Senate
Committee on Governmental Operations. The governor has veto power over
the legislative plan. If these committees fail to complete their plar.s
within the designated deadline, the Secretary of State is authorized to
draw a plan. The state®"s supreme court has original jurisdiction to
enact a plan if the Secretary of State is unable to complete a plan
within 60 days.

Utah

In Utah, the Ilegislature delegates its reapportionment duty to the
House and Senate Reapportionment Committees. These committees must
draw plans by the first regular session following the decennial census,
and the governor has veto authority.

Washington

Washington®s legislature draws the state®"s reapportionment plan. The
responsible committees are the House Select Committee on Redistricting
and the Senate Committee on Constitutions and Elections. Reapportion-
ment must be drawn by the first session following the decennial census,
and the governor has veto power.

Wyoming

Wyoming®s reaoportionment plan is drawn by the legislature which dele-
gates the responsibility to the House and Senate Committees on Corpora-
tions, Elections and Political Subdivisions. The committees must com-
plete their plans by the first session following the decennial census,
and the governor has veto power.

Summary

Nine of the western states surveyed give reapportionment responsibility
to their |legislatures. In addition, the governor has veto power, and
the supreme courts have jurisdiction to review the plans in each of
these states. In the other three states, commissions are appointed, and
their plans are subject to judicial review. Unlike the western states
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surveyed, Alaska gives the reapportionment responsibility to the gover-
nor. Alaska is also unique because its reapportionment process excludes
legislative participation.

I hope that this information is valuable for you. Please call if you
have additional questions.

MT



STATE

California
New York
Qhio

Texas
I1linois

New Jersey
Fl ori da

Mi chigan
Fennsylvani a
Indi ana
Virginia
North Carolina
Ari zona

Wi sconsi n
Col orado
Tennessee
Oregon

Washi ngton
Louisi ana
Alabama
Kentucky
Massachusetts
Nebraska
Oklahoma
Georgi a

Mi nnesota

Mi ssouri
Maryland
Idaho

South Carolina
ArKansas
Utah

Mi ssi ssi ppi
Nevada
Connecti cut
New Mexico
West Virginia
Kansas
Hawal i

Del aware
Idaho

Alaska

South Dakota
Rhode Island
Montana
Wyomi ng

Mai ne

North Dakota
Vermont

New Hampshire

Source:

Prepared by the House Research Agency, April

POPULATION

24,887,000
17,639,000
10,733,000
15,577,000
11,450,000
7,444,000
10,582,000
9,058,000
11,883,000
5,473,000
5,387,000
5,976,000
2,935,000
4,750,000
3,097,000
4,663,000
2,660,000
4,242,000
4,407,000
3,932,000
3,679,000
5,752,000
1,585,000
3,264,000
5,661,000
4,143,000
4,953,000
4,254,000
2,903,000
3,199,000
2,318,000
1,612,000
2,565,000
879,000
3,123,000
1,382,000
1,964,000
2,397,000
968,000
601,000
983,000

456,000

693,000
950,000
812,000
510,000
1,136,000
669,000
525,000
954,000

LEGISLATIVE REPRESENTATION

POPULATION

HOUSE REPRESENTED

80
150
99
150
118
80
120
no
203
100
100
120
60
99
65
99
60
98
105
105
100
160
49
101
180
134
163
141
100
124
100
75
122
42
151
70
) 100
125
51
41
70

40

70
100
100

64
151
106
150
400

311,088
117,593
108,414
103,847
97,034
93,050
88,183
82,345
53,537
54,730
53,870
49,800
48,917
47,980
47,646
47,101
44,333
43,286
41,971
37,448
36,790
35,950
32,347
32,317
31,450
30,918
30,387
30,170
29,030
25,798
23,180
21,493
21,025
20,929
20,682
19,743
19,640
19,176
18,980
14,659
14,043

11,400

9,900
9, 500
8, 120
7,969
7,523
6,311
3, 500
2,385

1984-1985 Book of the States, page 352

1984.

Jjd4-enm U>

IN THE UNITED STATES

POPULATION

SENATE REPRESENTED

40
61
33
31
59
40
40
38
50
50
40
50
30
33
35
33
30
49
39
35
38
40

48
56
67
34
47
50
46
35
29
52
21
36
42
34
40
25
21
35

20

ol

50
50
30
33
53
30
24

622,175
289,164
325,242
502,484
194,068
186,100
264,550
238,368
237,660
109,460
134,675
119,520

97,833
143,939

88,486
141,303

88,667

36,571
113,000
112,343

96,816
143,800

68,000
101,089
61,836
145,676
90,511
58,060
69,543
66,229
55,586
49,327
41,857
86,750
32,905
57,765
59,925
38,720
28,619
28,086

22,800

19,800
19.000
16,240
17,000
34,424
12,623
17,500
39,750

ERR
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man* plus (93 pa day daring kguUnovn lan oat and auWnf at
tteper nuk.

8M n — Dan, 21; Rrp.. 4; ttuL 3. ToUL 35.

JW ai — Desn_ 17; Rrp-« I1; md. 4.; 1vacancy. Total 105.

_ f — Bdl Sheffield. D -U 1.64L

u.Cm.— Stephen McAJpia* D . (74.1U.

Airy. Canaraf — Norman Oonuck. D. (73.620.

»HtdfM In. OMcn anauady m January at Juneaa. lat an long an
**7 be oecenm/y. Hni icsaon in odd year*. Manbo* reonvn
A*ee00 per year pirn UjOOO foe t *U*n. peraooal suixnoy. and
ohrapan.

» ~a — Dan” Il; RigL. *.Total 20

><«*s — D as. 21; Rep- If. TouL 40.

AriaaH

JW ur — Bnws Babbitt. D- UL301
>e<.e4 Stmn— Rom Moffrcd. D . 05JXM.
i*<7. Can. — Bob Cortna. SG J3A15a
J>**ww — Clark Dsota. IL. (37,5001 *
" NbAamtam m aaauaUy 4s Januurr at rwmi n*1
«« wuaaaf anWy of 1 134XXX

t Y IL Toul M.
rr-

Hop. » . Texw. ta
9rr*~—m aw*. 0. uum.
—WWm trrl\/l D JI Aooa
T i . Lu m -sHjga

0
—AM LafVW. D' UZJQ1

had ky tala nfficnU. od-1H4

Gaaaraf Amumktr. mocu odd years ta January at Lttk Rock.
Monben rccavt 57300 pa year. (45 « day ublc ta rrgular aea-
non. plua 13c a mile travel capenac.

Saaai* — Dceeu 32; Rep” J. Total 35.

Haaan — Dots. 93; Rrjx. 7. Total I(XL

Cali/ormia

Caronm — Oeorge Deukmepao. R., (49.1CQ.

LL Car.— Leo T. McCarthy. D . (4L30a

Sac. af StaSa— March Fong Ea, D . (4130(1

CairnHir — Kenneth Cory. D . (42.500

AJtj. Can. — Joba Van de Kamp, D . (47.300.

Tri laarar — Jane M. Unrnk. D . (42.300

| uddnrtra: meets U Sacnuncnto; regular seraon* canirvmce cm
tka Ant Monday in Doc. of every even-numbered year, each ic— oa
lasts 2 yean. Manben reoavs (21.110 pa jur pfm Kuleape and
(65 pa dxan.

*— Drm. 25; Reo™ 14;iad I. Total 40
f — Dam- 41; Repu. 3L Total KL

Colorado

r — Richard D. Lamm. D . S600CO
U Car. — Nancy Dick. D. (31300
Saey. af 9taka — Nstabc Mrya. SL. (31300
Atfy. Cm. — Duaa* Woodard. R . (40000
Trimmrw— Roy Roma. D., (31300.
Cmmti Anm Ifyi mecu annually m January ai Dcava.
ban reccna 11LOGOannually.
W a* — Deea_ 14; Rep., 21. Total 35.
Illama — Demu 15. Rapu. 40 Total 41

Ce— scdcM

r — VilH—! A. CTNofl, D . UiJJXI
U Or.—)<xcckl. Ttuhu D.naun

SM WNM Iinh:B‘.’\ﬁﬁ Du.iJéSa).(OQ
cwd-w.d.mooa

Any.Cm.— Jos*pk L Libaman. *7- (30000
i aaawat/ly oddl yean in January aad
remaw i m February ai Haniord. Salary CIX080 pa lymr unm
pfas (1300 pa yarnfa npans. efw Lrsv®
Sanaa — Dos. 13, Rep. IX Tc*al 34.
H—a — Das. Ms Rap. 44c I no*cy, Total 151.



C um —Fiore S do Foal 4th. R, HO.000.

LL Cor. — Michnd N. Cutk. A. SI6,WO

S«c WSou —Oknn C Kesloo. A. 146,70a

Atty. Cm. — Chafe* Otxrljr3d. D, 139.600

TNnmmer— Jioet C. Rmauckj. A. S23.700

CmrniJ AmM hfr: necu Mjwlly & Dom fn» tie 3d Turn-
day n January to midnight Jn&c 30. U calxn moavr 112.133 boot
mkry.

Sv¥/e|l — Dan.. 13; Rep.. 1 Tool 2).

flow — Dan, 24; Rep.. 17. Toal. 41.

Florida

Ct t w — Roberi Oraham. D, 569,330.

LL Cot. — Wayne Muoo. D, 560433

Sac. WSou — George Rratooc D, 539.313.

Cw ~lk —OenJdLam D, S39.313.

A*T.Col —Jon Smith. D, S39.3I3.

Tra war — fell Quster. D, 539.313.

LapaUtm; marts annaaUy it Tallahiaaor Member* recavt
J11000 pa yaar phn cspaac allow*** wfck oa official k

Sawtr — Dan . 37; Rep, 13. Tool. 40.

Kom —Dan, K>~ Rep. 40 TouJ. 120.

CaonU

r — Joe Frank llama. D, 571.314.
LL Cot. — Zed Milkr. D, 141.496.
Sac. afSuu — Mai Defend. D, 531.196.
C— ptrofk  2werml — Johns* L CaJdwtil. D, 331,196.
Airy. Cm. — MxLad J. Bowo*. 537.611.
CwcraJ AnmwMy: em u annoaUy at Atlanta. Monboa reenvr
57 200 pa year. Dunof m ux 539 pa day (or opoxaca.

a —Dan, 49; Rep, 7. Total. 36.
.we— Don, 136. Rep,, 24 ToulL 110.
Hiwali

Cewrmr — George A Anyothu D, 539X100.

LL Cot. — John Waihee. D . 533.400.

Alty. Cm. — Tany Hoag. 532490

CamptrUkr — Hxko MuraUsu. 330,490

D6.WBd«i( A Ftaca - Jams S. L Hoc. 350.490

lijhI*e*rv mom annually oo 3d Wadneaday m January al Ho-
nofalu. Monban motive 313.630 pa ymr pfu* i

Smm —Don, 20. Rep, 3. Total. 23.

liwai — Don, 43. Rxp, L Total. 31.

e — JohnV. Evana. D, 530000

LL Cm. — David H. Leroy. A. 514XD0

Sec aftae — Feu T. Courrum. R- 337.300

Tm—mar — Maryne Reth Moon. D, 537.300

Atty.Cm.—in Jonea. A.542X00

mecu annually oa the Monday aha the fini day &

January .1 Botac Monben nxnvc 14.200 pa ymr. phn 123'pa
day mbai ajcthonaad. pfua trard allovanroL

SmM -Ooi. 16 Rep, 21. TouL 33.
“ . 19, Rep, 31. TouL 70
i A Thompaon. A. 531,000
L1O t. - Oeornr H Ryan. A. 143.300

Sac. * ta e — Jb> Edgar. A. 53030C
CwfoW k — RolandW Bom*. D. ML000
Atty. Can. — Nol F. Hamgan. D, 530300
Trm iar—Jnn H Donacwaid. D. ML000
Caaanl Aw hly; bmcu annually m January at 3pongfidd
Uonbera r*cav* 52L000pa tm w
—Da., 3), Rep. 2d. TouL 39.
IU w - Dan, 70; Rep, 4L TouL 111

C.I.M . — KoWt D. On. JL 1*4.000 pin *eenBoau7 a-

LL Cm.—3cAa 14. U n E. 131000 pin dniircnary o f-

Sac.«4 San. — Edain 7. kanon. E. 144X00
JiBy.Cm. — Halcy E Paanoa. IU 1lIXOtt
Him ir—JakM KitfIM. « , MdXOft
w mr 141rM .tr naaa MnMlty la Jimiy UaM at rnoan
311.4CO0 pi yw pOa 343 pa day wwk m M m . 113 pa day
«4dam Mnaa.
—Da. Il.Up. 31 Tout 30
43, U p. 37. Total 100.

Caiaraaa — Tory BnnatadlL E . 144X00 ptaa 33.714 npeMa.
LL Cm. — Eotan AMnoa. t, 111,900 ptw pnonal o-
asasanad tnaa* alluaMcaa u naaanic Mferi M an.

8m. et Sum — Mary Jane Otfefl. A . 141,000

Alty. Cm. — Tom Milkr. D . S3LOCC.

TriVw ir — Mjchad L Rtxgrrald. D, 141X100.

C Moral Aar—Hr *>«u annually ha January at Dm
Masban rteovr 514,600 rnsutUy ph* nanoaa etpaa«
«one of 530 pa day lor fInl 120 <kyi ef ftrat kwob. sod Irat too
daye erf 2d icaeoo; eBikagt apdtaca at 20c a enk.

tala —Don, 2L Rep, 22. Toial 3a

H m -D tct, 60; Rep, 4a ToulL toa

r —John Carlin. D, 334,774.

L1 C*r.- Tom Docking, D, 516-436 prfua 11.175 lor i

Sat.of Suu —Jack H Boa. A.S13.4W.

Atty. Cm.— Rohm T. Stephan. A. MLM7.

Tmtrar —Joan Raney. D, 33L4ia

L ih b fc mccfj annually b January at Topeka. Manban m
cow 547 a day pfua 330 a day cxpaxan wfek tnirw n pfe*
pa month wtnle not b aamou.

flwile — Dan, 16, Rep, 24. Toa* 40.

Home — Das.. 33; Rep, 72- Total 123.

Kwtacfcy

Corwuor — Martha L CoUina. D, 56000a

LL Cot.- Steve BaW . D . S3IXX>1

Sac. *f Sul* — Draeil R. Dam. D, 531X101

A»y.Cm.— Dave Anmirocg. D. 531.001

TVrimv — Franoi J Milli. D . 531.001.

Andttnc — Mary A. Tobin. D, 331XJ01

C—ml AaenMMr- mecu even yearn n January at Frwkfcn.
Mc«edbon rocavx 3100 pa day and 5100 pa day darmj
and 3930 pa month for cipenaa (or rnieno.

Sam - Dan, 30; Rep, 1 TouL 3L

How — Dan, 77; Rep, 23.Toul 100.

C « m — Edwin W. Edwank. D, 573.440.

LL C#*.— Robot L Frrrman. D, 563J67.

Sac. t4 Sua« — Jamcu H. Brown. D, 160.1

Atty. Con. — Wilham J. Ouau Jr, D, 56a 169.

Trmmnr — Mary Lvdyn Faria. D, 360.169.

lipH M rr mecu annually for 60 lepalanva daya c o m
on 3d Monday m ApnJ. Mensbaa rwen 575 pa day aad i
at 2!c « sak hr 13 round tnpa. pirn 51,400 pa nob =

.—toaa.Jl; ILrp. I.Jouln.
Km —Dan.. 93; Xxp.. 1;no pat, I. Toul. 13].

C finnmr — 30*rp0 E Bmnnna. D. 31L A

Bm. W6 a. — SLotecy Q m D . IXUXX.

Alty.Cm.—1lonTnKT'D-HM3I.

TW.amr—imnwi SUfUO. P . tXX000.

I'ijM.ral BMU UcnnaUy n Juunry .1 A |pa ]
ncmrx 96.500 for reyuU/ im im 13.300 ior
omiw ; f~iilljc<tan pan, 30%nwrt

dm «— Den.. 23; Rnp.t kKO Toul 13.

Km . —Dm. 33 IUpu. 31 Toul 151

Mnryw

Cmw —HmyH«W D.m att

U &rt. — 3 kmcf* Cwrv. Jr. D. 161.500

O mpfr.la— Lou. L. OolBun. D.. 361.300.

A«t.Cm.—Suplxi K In k D . 161.300.

Sw. WSuit—Lomn* Snlu. D. K3X00

Trm « —VUng S . Jana. D. HI1SXO

(iMaral Amn.ly; emcu 90day. IM.iOy on tW 3d <

WJaw y at Aaupota Uanbaiin n I31A.3payn
mmm. —D a. 41 *ap. *. Tout43.
Hm m — Dmi. 134; 17. Total. 141.

CaiarM| — Midaat E Dvlalia. D. 173X00
LI C*a. —lota Enry. D. 160X00
Satal Sum — M itind/<*»* ConMOy. Du146 W
Any. Can. — Pmaoa 3C ndBoan. D . H3XOO.
Trnnaar —EsSanQ O va D 340CDT1

Tola7. Han D.

fin 1X1000Dpa MMa
.Up.7.Taaad.*a

131 Eapu H. I anancy. TaaaA ME 4

._aal. Hialtafd. D.m m .
LL Can. — Uartba W. OrdHH. D. I 11* *
eatadUna — RjaAnrd K. AMdn. Du 173XM.
Acy. Cat — IVaaA 3. EaDay, D . 173X00.
a — EcAnt A. Suana”i HT.14E400
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1 m u M«Wty m Jaowary at 1» w t Members
rwow SJ3J00 per yea*. P*v* 54,700expc—c nUow—cc.

S«M —Om. Il; Rep.. 2a ToteL JL

Il— — Dcm.62; Rrp*44 2n a « » Tool, lia

r — Rody rerjxk. OF1- $64300

LLCm.—Mark—k W . OFL MODCO

Sac ml Stete —Jaw ABdam C rm DF1-. 334000

Aliy. C «. — Hubert II- Humphrey 3d. OFL- $34000

T ntenr — Robert W. Maltvow. OFL. S34000

Awtea** — An* H. Cariaoc IR. 334IXX1

IilM af. nocu lor e« total o# 120 days with* every 2 years *4
Si. PimL Manben rroaec $1L3CO per year. piw* cipcnae allow—or

&S— TADFL. 42 IR. 23. Total 47.

Il— - DFL- 76cIIL 58 Total 134.

(OfL mo*» DesnoavoC'Farmer-Labor. IR t
RtpMKM.)

i Independent

Mimhdpfi

Cmrar—Will—s A AlUm. D. $43,00

LLO r. — Brad Dye D* 334/200 per regular legulaiive tamom.
cimnpcw IUovnx

SecmiSM - Oct Mo.pm. D. $45X100

Airy. Cm. — WJhMm L Piitmia. D . 331/XU

Tree— ar - Wdimm J. Cole 3d. D. $45,000.

fnlilrftT imcu annually hi January al Jadxm. Memben
recede 34,100 per rrgular m o e plus travel allowance cod 3210
per mouth whale oot in sea—m.

am — Oeec. 49; Rep., J. Total 52.

lime - Dan. 117. Rep zTotaI 122,

Crnrmr — Cbmiopber S. Good. R-. 335.000.

LI. Cm. — Kenneth J. Rothmaa. D* 330-000

Sac W State —Jamca C KirtpAinci. D . 342.50a

Any.Cm. - id* Ashcroft. R.. 345000.

Trremr —Md CaxndUa. D. MLXD

Cc—ral A— Uy: mccu annually MJdlrrv* Oly on the first
Wedaeadey aha hrti Monday m Jan—nr. odjcwnunemi ta odd-
numbered yean try June 3a ta next*umbered yean by May I).
Mcmben rccove 315000 anaualiy.

SmaM- Don.22. Rep, 11 Total $4.

Ifmaa - Dot, 110. Rep., 3J. ToUI 16).

Modm

Copinat—Ted Sfobnndai. D . $47,96).

LL Cm. —George Tu/maa, D, 334,144

Sec mi S<aa* — Jim Wallernurc. R.. 331691

Aery, t-r*, — Mile Grrdy. D . 343,743

Inidirln AamUr meat odd yean ta January ai Helena.
Monben rrca*r 349 50 per kegjalauv* day plus 345 per day lor
Clpanes wblc ta scaitoe.

Seame — Dcra.. 26. Rep, 24. Total. 5a

|(am« — Dent- 45; Rep. 33. Total, 10a

NcWmkd

Cu t — —Robert Kerrry. D . 340,(XX.

LL Cm. — Donald F. MeOtoley. D . 3J2.000

Sec mi State — Alloa J. Bccrmaaa. R . $J1000

Any. Cm — Paul Douglas- R.. 339.50a

Tm—rer - Kay On. K. 332.000.

L ip tear merti annually in January al Lincoln. Monben re*
can salary <d $4800 annually plte travelling espotses lor oec
round Inp to and from leanoc

UtcmmtsJ body compoaed ¢4 49 monben who an circled oe a
aospartm ballot and arc dsard M acnaioro.

Cover—r — Rchard Bryan. D . 345/XX).
LL Cm. - Robert Cashed. R-. $10,500 plus 3104 per day when
iutg m fomaor and prr—ioat ot 1Sc Senate during kgnlanvc

Sac mi State — William D. Swnckhamer. D , 341 500

Ci mptwlter — Da/rd Dunes. R . 341.000.

Aery.Cm - Bnaa McKay. X-. 351500.

Tn—n r —Rally CaJTcraia. R., 341,000.

| wmlifre~r meeti odd yean ta Jriuary al Canoe GI/. Mow-
ben noam 3104 per day lor 60 days t20day» lor apoaa) tesaacesL
plus pa ten al 350 per day lor eaurc knjib at tamom. Tnvd
allow—cc at 20c per mdc

Seaate — De—" 17. Rep-4. Total 21.

AasemMy — Dens- 23. Rep. 19 Total 41

NteHnHOra

Cavat—e — Jole H. Suauom. A, 344.520.

Sac AtState - Wiilum M. Gs/dncr. D . 3)1.270.

Alty.Cm —Gcrfory IL Smnh. 1JL69a

Tn.enr - Robert W. Ilaricn. R- 331.27a

Cwml Ceert (UpUetersJi nau odd yean ta January al Co-
cord. Monten receive 1200; praM *a| ufftoen 323a

Smete — Deec 9; Rep., 14; | ncmmgcj. Total 14.

Il— - R”u 134, Doc. 13* 2+ 4+ 6 vecMo*. Total 400.

328

Nn» Joerv
r—Tbomn H. Kean, R,, M300a

Sac mi State — Jane Burp a R.. 36biXXI

Airy.Cm — Irwm I. Ktmmdnun R., 37000a

Trm ew — Mx»di*d M. Hon. R-. 570000.

Lf|faterwre: martj tbrougboul Ibe year ai Trcsloc Members
teoerve 323/XX) per yaar, cacrpt prtadeol ot Serteic and apcaker ot
Assembly who recavv 1/3 more.

Senate — Dera_2'. Rrp- 17. Total 40.

Aaamtty — Dcm , 44. Rep. 36. Total ML

New M nlcn

Csnnisr — Toocy Anaym. D . 300.000.

LL Cm. — Mtkc Runrvda. D . SJLS00. Aciu| govrmor. S130
per day.

Sac mi State — Clan Jones. D . 338,500.

Airy.Gm — Faul G. Bardacke. D . 344&XX

Trr—t t — Earl Edward Hartley. D . 3JL500.

L tddten: mocit in January al Sanic Fc odd yean for 60 days,
rot yean lor 30 days. Monben rccave $73 per day wfadc in acs*
«QK

t—at — Dan.. 23. Rep.. 19. Total. *1.

Il— - Don, 46: Rep., 24. Total 7a

Sew York
Csrar—r — Mano M. C W a O. 31000X1
U Cm.— Alfred B DdBdla D . 115.000
Sec mi State — Gad S. Shaffer. D . 365.700
CoTftrsllsr - Edward V Regan. R . 313.000
Arty,Cm — Ruben Abn/na, D., JI3.C01
Lectetetarc modi anaualiy tn January al Albany. Monben rt»
oove 3)2.960 per >ear.
| — Detn . 27. Rep. 34. Total. 61.
r—Dun.. 91. Rep . 31 Total. 150

North Carolina
' — James B. Hunt. D . 3607" * plus 311.500 per year
npoaa
LL Cm. — James C. Green. D, 350)28 pa yesi, plui 311.500
pa yes/ eapense silowsnce.
Sec mi State — TXad Eure 0 . 350321
Aijy.Cm — Ru/ua L Edmtsicn. D . 33V976.'
T wonr — Hadaa E. Boyles, D . SIOWI.
Ctatrd Aaacasety: ment odd ynr» m January n Raleigh. Mcm-
ben fcoovr 36,936 annual salary and 31064 annual cipcnve allow-
ancc plus 350 per diem .ubsutcnoe and (ravel allowance while ta

S—AM— Dcm . 44; Rep., 6. Total. 50
Il— -Dcm. 101 Rep. IRT il. 120

North Dakota

Cavers ir — Alien | Olson. R., 360362 plus 313.862 open sea.

L1 Cm. — Ernes! Sands. R . I 1500.

Sac ot State- «Ben Meta. R . 343.J80 plus S9.1800penses.

Aity. Cm — Bob Wrfald. R . 349.209 plus 311.206 opemcs.

Tn— rw — oho Letmosta. R.. S4J.3B0 plus 39.880 npenscs.

Lefhdatim AaaemMy: mens odd years tn January al Bumirrk.
Vonben recax 390 pa day etprrues during kcuen and 3180 per
month when 00* in scsa*on.

5—te — Don . 21; Rep . 31 Total. 5)

H— —Don., 35 Rrp. 51 TotaL 106

Ohio

Cmrnt — Akhard F. Cckslt. D . 360.000.

LL Cm, — Myrt Il. Sboemaka. D., $35,000

Sac mi State —Sherrod Brown. D . 350000

Aity. C m — Anthony J. Ccicbrerzr Jr., D. 350000

Trt—ersr — «dary Die* Withrow. D . 350X00

Aateter — Thomaa £. Faguson. D . $50000.

Gesers) Aar -wtey: meets odd years at Columbus on firstMon-
day tn January for the 1st seuson. and no lata than Marl5lh ot
Ibe following year for the 2d seaston. Manberr recare $21500 pa

| — Detn., 17. Rrp. 16. Total )).
Il— —Dot, 61 Rrp. 37. Total 99.

Oklahoma

Gatt —r — George Nigh. D . $70000

LL Cm. — Spencer T. Bernard. D . $40000.

Sac mi Ststi — Jeanncllc B. Edmorviaoe, D . 337XDO

Arty.G m— Mtkc Turpen. D. $55,000

Trw— vr - Leo Wmterv D-, $50000

LrgiAlTanr trw'ta anauaily in Jaauary at Oklahoma Oly. Mot-
ben reca/e $20000 annually,

s—Ate —rvm . 34. Rrp, 14. Total 41

Iltete — Lon., 76; Rrp.. 23. Total 101,

Orrjo*
owwr—* — Vidor Anych. R.. 331091 f4m $1,000 moothly
opesMs,
Sm.WSum — Norm. Piulu. K. MLU4.
An,.Cm - Oind B. FroUn.?,. m id
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1 - *11 KulbcHordL R.. HIM *.

L*e*eUOn ajmmMr. owxta ode yoan m January At Saloa.
Kiemben rtca*r 14)1 monthly aod {U apeote* per day wtak la
lanna, 1)00 per nootb «hd* do< to aetaxto

SmM - Don.. 21; Rep. 9. TooJ. 30

H I-1 —Dot. 36; Rep, 24. TotaL 40

Piaaaytraqla

Cirm it — Lock Tbombuxfh. R. P5/>10

UC*t,-Wilkeo W Serintoo 3d. R. 157.500

SecW tW a amawxafefc — Willim R UtvtL A. 34tX)00

Atty. Got — Leroy S Zxmmermno. R., 133,000.

TroMrv — A Budd Dwytr. P..10.000

GmtnJ Ajmtmktj — conmoa annually m January at Kimo-
burf Manben rrenve 123.000 per year pfua 113 (XX tot ripenac*.

S««k — Dot . 13. Rep. 27. TooL 30.

Ilm — Dot.*103; Rep, 100 TouL 20).

G m ar —i Joaeph Oarrahy. D . 149.500

L1 Cor.—Thomu R. DiLufbo. D . 133.500

Sot mi Stab — Suau Fanna. R . 1)3,500.

Ally. Coo. — Damn J. Robert* 2d. D., M 1.173

T ram —/nthcxjy J. Sokxnoo. D . 135.500.

Coaora] AmmmMr. tntcit annually zo Janua.y *' I'.trvwience.
M olbﬁn rson 15 perday lor 60 dayv tod travel alKywtooe ot 1c
p-r auk.

Some*- Dor. 29; Rrp. 21. Total. 30

Hon —Dot. 13; Rep. 13 Total. 100.

Syvtfc Cxrofinn

U nnr —/ckard W. Riky, D . 340000.

LL Cot. — M>ch*d Damd. D . 133.000

Soc af Staaa - Joko T. CanpW . D . 135.000.

CmptrrfW Oa. — Eark E Moma Jr. D . 333.000

Atty. Goa. — TT. MoUoci. D . 133.000

Tnw nr —G L Patienoo Jr. D . 335.000

Oaarol AawUf meet* annually in January at Columbia
Motben reoavt S10.000 per yet/ and a pent* alioannex of DO
per day, plus travel and pcauft atloonncx-

Saaxi* — Dan . 39. Rep . 6. 1ncaocy. Total. 46.

Hoaaa — Dec 100; Rep.. 22. 2 vacaooea Total, 124

Soatk Dakota

O mrwr — WUham J. JanUoar, R . 149X725.

LL Crr. — LtmU C Haaaeo 2d. K. 16.100 pfua 130 pa day
dunaj lefxalabvr vaaoa

Ike. WSu*a - Aboe Kundert. R . 1)3.273.

Traaaanr - Daw) Voii. R . 3)3.273

Atty. Got — Mart Moerbcory. R.. 141.673.

Aodhor — Vcrsoa Lanoo. R.. 333.773.

| aptdirai i: anecu aoauaUy n January ai PSem Motben m»
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Alaska Statutes

Section 5. General Elections. General elections shall be held on
the second Tuesday in October of every even-numbered year, but the
month and day may be changed by law.

general elections is the Tuesday after the
first Monday in November in every
even-numbered year. See AS 15.15.020.

Revisor'a note. — Exercising its
authority under this section, the
legislature has provided that the date of

Article VI
Legislative Apportionment

Section 1. Election Districts. Members of the house of
representatives shall be elected by the qualified voters of the respective
election districts. Until reapportionment, election districts and the
number of representatives to be elected from each district shall be as
set foith in Section 1 of Article XIV.

For current election districts, see note
following section 1 of Article XIV of this
constitution,

Cross references. For current
(1974-1980) description  of election
district*, see note following section 3.
article XIV of this constitution.

The legislature may not break
election districts down into wards or
subdislrict*. 1961 Op. Att'y Gen.. No. 20.

Section 2. Senate Districts. Members of the senate shall be
elected by the qualified voters of the respective senate districts. Senate
districts shall be as set forth in Section 2 of Article XIV, subject to
changes authorized in this article.

Crosa references. See note to  States supreme court. Gruh v Egan, Sup

Alaska Const., art. XIV

For current (1974-1980) description of
election districts see note following section
3. Articie XIV of this constitution.

See notes on redistricting under section
6. Artic'e VI of this constitution.

Senate must be apportioned
according to population. — Since the
adoption of the Alaska Constitution in
1956 the United States supreme court has
ruled that both houses of a state
legislature must be apportioned according
to population Egan v. Hammond. Sup Ct
Ops. No 815 and 830 (File No 17111.502
P.2d 856(1972).

Reapportionment of senate must be
similar to reapportionment of house.
— Although no provision comparable to
this article governs reapportionment of
the senate, the supreme court has held
that thr senate, too. must be reapportioned
similarly to the house cfrepresentatives in
order to conform to constitutional
requirements imposed by thr United

Ct. Op No 108KA) (File No. 2233). 526
P.2d 863 (19741.

Intent of constitutional convention
as to reapportionment of senate. — See
Wade v. Nolon, Sup Ct. Op. No. 346 (File
No. 7311.414 P.2d 689 (1966).

The senate wns unconstitutionally
apportioned. Wade v. Nolan. Sup Ct Op.
No. 346 (File No. 7311 414 P2d 669
(1966).

An analysis of the Alaska legislature's
apportionment indicated that the senate
was not thrn apportioned on a population
basis within the meaning of the United
States supreme court's reapportionment
rulings 11)64 Op. Att'y Gen . No. 4.

And this affected entire legislative
apportionment system. - A court can
declare  All ska's entire legislative
apportionment system unconstitutional on
the ground that the senate's
apportionmeni is invalid 1964 Op Att'y
Gen.No. 4
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Regardless of whether or not house
was validly apportioned. — See 1904
Op. Att'y Gen., No. 4.

No specific provision is mudc for
changing senatorial representation.
Wade v. Nolan, Sup. Ct. Op. No. 316 iFile
No. 7311,414 P 2d 689 11966).

Outitis the intent of the constitution
that the function of reapportionment
be performed only by the governor
with the assistance of the reapportionment
board. Wade v. Nolan. Sup. Ct. Op No. 346
(File No. 731), 114 P.2H C99 (1966).

An enlightened construction of this
article which permits realization of its
fundamental purpose, that reap-
portionment not be dependent in any
manner on legislative initiative and that
effective means of enforcement be readily
available to any voter, is that its
remaining constitutional provisions
provide the implied power in the governor
and the reapportionment board to
reapportion the senate on an interim basis.
Wade v. Nolan. Sup. Ct. Op. No. 346 (File
No. 731), 414 P 2d 689 11966)

Because the Alaska Constitution makes
no provision for reapportionment of the
senate, the supreme court has held that on
an interim basis until amendment of the
Alaska Constitution the governor has the
power to reapportion the senate in the
same manner as specified by the
constitution for the reapportionment of the
house. Egan v. Hammond. Sup. Ct. Ops.
No. 815 and 630 (File No. 17111. 502 P.2d
856'1972).

Not the legislature. — No part of the
authority or responsibility for

Section 3. Reapportionment

Constitution of Alaska

Art. VI, §3

apportionment was intended to be
entrusted to the legislature. Wade v.
Nolan,Sup. Ct. Op. No. 346 (File No. 731),
414 P.2d 689(1966).

Constitutional amendment pro-
viding for senate reapportionment
urged. — Since the constitution docs not
specifically provide for senate
reapportionment and impermissibly limits
the house reapportionment base to civilian

population, the supreme court has
strongly urged that an appropriate
amendment to the constitution be

prepared and-presented to the electorate.
Egan v Hammond, Sup Ct. Ops. No. 815
and 830 (File No. 1711), 502 P.2d 856

(1972).
The reapportionment plan
proclaimed by the governor on

September 3, 1965 (see note to Alaska
Const., art. XIV), was declared to be
effective for the 1966 primary and general
elections and thereafter until the state
constitution has been amended to provide
a valid, permanent reapportionment plan
for the senate Wade v. Nolan. Sup. Ct. Op.
No 346 iFile No. 731* 414 P.2d 689
(1966).

The interim reapportionment plan
fashioned by the supreme court for the
1972 legislative elections, wi'h
populati i variations ranging from
*-23,75 ,0 -45.93 per cent in the house
and from *26.14 to -17.22 per cent in the
senate violated the United States
constitutional guarantee  of equal
protection. Egan v. Hammond. Sup. Ct.
Ops No. 815 and 830 (File No. 1711), 502
P.2d 856(19721.

of House. The governor shall

reapportion the house of representatives immediately following the
official reporting of each decennial census of the United States.
Reapportionment shall be based upon civilian population within each
election district as reported by the census.

Cron* references. — See notes to
Alaska Const., art. XIV. H 1-3. See note
to | 2 of this article.

House must be apportioned
according to population. — Since the
adoption of the Alaika Constitution in
1956 the United states supreme court has
ruled that both houses of a state
legislature must be apportioned according
to population Kgnn v Hammond. Sup. Ct.
Ops. No 815 and 630 iFile No 1711), 502
P 2d 856il972i

Military  personnel runnot be
arbitrarily eliminated from population
base. — Military personnel as a data

cannot be deprived ofthe right to vote, and
they cannot be arbitrarily eliminated in a
population base used to design an
apportionment scheme. Egan V.
Hammond. Sup. Ct. Ops No. 815 and 830
'File No 1711* 502 P 2d 856 11972).

In the absence of reliable data, the
elimination of the military from the
population base as a class of persons would
be a denial of equal protection of the luw.
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prohibited by the Nth amendment to the
United States Constitution. Egan V.
Hammond, Sup. Ct. Ops. No. 815 and 830
(File No. 1711). 502 P.2d 856 (1972).
Alaska's constitution requires that the
requisite population total be arrived at by
use of the census data. It does not mandate
a population base composed exclusively oi
registered voters, citizens who have
previously voted in Alaska, or only those
people living in Alaska with the intention
of making Alaska their home. Egan v.
Hammond, Sup. Ct. Ops. No. 815 and 830
(File No. 1711), 502 P.2d 856 (1972).

But some military may be excluded
as device to limitimpact of transients.
— But while the clause of the Alanka
Constitution seeking to exclude military as
aclassisunconstitutional, thatis not to say
that some military cannot be exclrded as a
permissible device for limiting the impact
of transients and nonresidents on
legislative districting. Egan v. Hammond.
Sup. Ct. Ops. No. 815 and 830 (File No.
1711), 502 P.2d 856(1972).

It is necessary' to distinguish the degree
of precision required in dealing with
representational rights as against the
strict right to vote. Egan v. Hammond.
Sup. Ct Ops. No. 815 and 830 tFile No.
1711), 502 P.2d 815 (19721.

The substantial military* population
present in the state because of military
orders and without intention to make
Alaska their home can easily give an
unbalanced representation to areas
abutting their bases. But there is a need
for a permanent plan which achieves a
level of accuracy of their voting
participation which is closer than either
including or excluding all military as a
class. Egan v. Hammond. Sup. Ct. Ops. No.
815 and 830 (File Nn 1711), 502 P.2d 856
(1972).

It is lot offensive to notions of equal
protection to exclude from the population
base even military personnel who have
lived in Alaska for substantial periods of
time, so long as those people have
exercised their option to remain residents
and domiciliaries of other states. Groh v.
Egan, Sup Ct. Op. No. 1081IAl (File No.
2233). 526 P.2d 863(1974).

Thla section I* Invalid insofar as it is
baaed on "civilian population”. — The
provision baaing reapportionment upon
civilian populotion within each election
district as reported by thec< nsus is invnlid
insofar as it is based on “civilian
population " Egan v. Hui. nond, Sup. Ct.

Alaska Statutes
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Ops. No 815 and 830 (File No. 1711), 502
P.2d 856 (1972).

Exclusion of military from
population base in 1974 revised
reapportionment plnr. — In the 1974

revised reupportionment plan, there was
no discrimination against all military as a
class and no improper exclusion of
military personnel based on the nature of
their employment. Groh v. Egan, Sup. Ct.
Op. No. 1081(A) (File No, 2233), 526 P.2d
863 (1974).

Provision requiring exclusive use of
census is not severable. — The
provisions of that portion of this section

mquiring that "reapportionment shall be
based upon civilian population within
each election district as reported by the
census” is not severable. Egan V.
Hammond, Sup. Ct. Ops. No. 815 and 830
(File No. 1711), 502 P.2d 856 (1972).

The constitutional provision requiring
exclusive use of the census would not hnve
been enacted independently ol the void*
reference to "civilian population." Egan v.
Hammond, Sup. Ct. Ops. No. 815 and 830
(File No. 1711), 502 P.2d 856 (1972).

Ifthe requirement to use census figures
were to be retained after striking the
provision which Ilimited the base to
civilian population, the apparent intent of
the members of the constitutional
convention to prevent the large number of
military personnel concentrate in small
areas of the state, who do not regard the
state as their home and do not actively
participate in its affairs, from distorting
the representational base might be
frustrated. Only skeletal information of
location and mobility characteristics of the
military can be extrapolated from census
data. Egan v. Hammond. Sup. Ct. Ops. No.
815 and 830 (File No. 1711), 502 P.2d 656

(1972).
Alternatives to the census base

should be permitted. — Because the

equal protection clause of the United

States Constitution requires more specific
factual justification than the census for
eliminating portions of the military from
the population base, the board and the
governor should be permitted to use
alternates to the census base. Egon v.
Hammond. Sup. Ct. Ops. No. B15 and 830
(File No. 1711), 502 P.2d 856 (1972)

For n discussion of alternative plans
which may lie available to handle the
problem of developing a reapportionment
plan which achieves an accurate
assessment of the military vote, see Egan
v Hammond, Sup Ct Ops. No. 615 and
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830 (File No. 1711), 502 P.2d 856 (1972).

There is no longer a specific
constitutional mandate as to the
population base to be utilized by the
governor. Groh v. Egan, Sup. Ct. Op. No.
108KAI (File No. 2233). 526 P.2d 863
(1974).

In the absence of a constitutional
amendment reestablishing specific
guidelines, the governor has the power to
select alternative bases for
reapportionment purposes, such as a
registered voter, stale citizenship or state
residency base. Groh v. Egan, Sup. Ct. Op.
No. 1081(A) (File No. 2233), 526 P.2d 863
(1974).

The governor may select from
among different available statistical
compilations. Groh v. Egan, Sup. Ct. Op.
No, 1081(A) (File No. 2233), 526 P.2d 863
(1974).

This section places in the executive
the full authority and responsibility
for reapportionment. Wade v. Nolan.
Sup. Ct. Op. No. 346 (File No. 731), 414
P.2d 689(1966).

The governor, with the assistance of the
reapportionment board, must reapportion
representation in the house of
representatives on a method of equal
proportions every 10years. Wade v. Nolan,
Sup. Ct. Op. No. 346 (File No. 7311, 414
P.2d 689 (1966).

Because the Alaska Constitution makes
no provision for reapportionment of the
senate, the supreme court has held that on
an interim basis until amendment of the
Alaska Constitution the governor has the
power to reapportion the senate in the
same manner as specified by the
constitution for the reappc rtionmentoftne
house. Egan v. Hammond, Sup. Ct. Ops.
No. 815 and 830 (File No. 1711), 502 P.2d

656(1972).
Reapportionment by legislature was
specifically rejected. — The drafters of

the constitution put reapportionment in
the hands of the governor, acting on the
advice of n reapportionment board, and
specifically rejected the idea of giving
reapportionment to the legislature. 1964
Op. Att'y Gen.. No. 4.

As legislature cannot be expected to
reapportion Itself. — The Alaska
constitutional convention reports and
minutes indicate that the delegates who
drafted this article gave the duty of
reapportioning to (he governor for one
reason; a legislature cannot and should not

Constitution of Alaska
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be expected to properly reapportion itself.
1964 Op. Atty Gen., No. 4.

Constitution provides widely used
population-based method. — Alaska
Const., art. VI, 8 4, provides that the
house will be apportioned on the "method
of equal proportions,” which is a
population-based method widely used in
reapportionment of Congressional
districts. 1964 Op. Att’y Gen.. No. 4.

Transfer of population to adjacent
district. — When a concentrated area of
population, not having a sufficient
population to become a district in itself,
prefers to be transferred to its adjacent
district within the local senate district, the
transfer is possible under the constitution,
provided that all constitutional
requirements for redistricting are met.
1961 Op. Att'y Gen., No. 20.

Constitutional amendment urged. —
Since the constitution does not specifically
provide for senate reapportionment and
impermissibly limits the reapportionment
base to civilian population, the supreme
court strongly has urged that an
appropriate amendment to the
constitution be prepared and presented to
the electorate. Egan e« Hammond, Sup, Ct.
Ops. No. 815 and 83U tFile No. 1711), 502
P.2d 856(1972).

The interim reapportionment plan
fashioned by the supreme court for the
1972 legislative elections, with
population  variations ranging from
t 23.75to -45.93 per cent in the house and
from + 26.14 to -17.22 por cent in the
senate violated the United States
constitutional guarantee  of equal
protection. Egan v. Hammond, Sup. Ct.
Ops. No. 815 and 830 (File No. 1711), 502
P.2d 856(1972).

Use of 1970 census
determining population base to be
used for reapportionment in 1974
revised reapportionment plan did not
constitute error. — See Groh v. Egan,
Sup. Ct. Op. No. 1081(A) (File No. 2233).
526 P 2d 863 (1974)

Limited supreme court review. —
Since the governor’s authority to choose
census data as a population base is not
limited by either the state or the federul
constitution, supreme court review is
restricted to whether that authority has
been exercised in n rational as opposed to
an arbitrary manner. Groh v. Egan, Sup.
Ct. Op. No. 1081(A) (File No. 2233). 526
P.2d 863 (1974).

data in
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Section 4. Method. Reapportionment shall be by the method of
equal proportions, except that each election district having the major
fraction of the quotient obtained by dividing total civilian population
by forty shall have one representative.

Cross reference. — See note to Alaska
Crnst., art. VI li 3.

This section establishes the formula
for reapportionment. Wade v. Nolan.
Sup Ct. Op. No. 346 (File No. 731), 414
P.2d 689(1966).

Section 5. Combining

Districts. Should

Application ofsection. — This section
applies equally to all present and future
election districts without any restriction to
the original districts. 1961 Op. Att'y Gen.,
No. 21.

the total civilian

population within any election district fall below one-half of the
quotient, the district shall be attached to an election district within its
senate district, and the reapportionment for the new district shall be
determined as provided in Section 4 of this article.

application ofsection. — This section
applies equally to all present and future
election districts without any restriction to

Stated in Wade v, Nolan, Sup. Ct. Op.
No. 346 (File No. 731), 414 P.2d 689
(1966).

the original districts. 1961 Op. Att'y Gen.,
No 21.

Section 6. Redistricting. The governor may further redistrict by
changing the size and area of election districts, subject to the
limitations of this article. Each new district so created shall be formed
of contiguous and compact territory containing as nearly as practicable
a relatively integrated socio-economic area. Each shall contain a
population at least equal to the quotient obtained by dividing the total
civilian population by forty. Consideration may be given to local
government boundaries. Drainage and other geographic features shall

be used in describing boundaries whenever possible.

The need for numerical adjustment
Is the very focus of the mandate to
reapportion. Egan v. Hammond, Sup. Ct.
Opt. No. 815 and 830 (File No. 1711), 502
P.2d 856(1972).

State roust make good-faith effort to
achieve equality. — The Equal
Protection Clause of the United Slates
Contitution requires that a stale make an
honest and good-faith effort to construct
districts, in both houses of its legislature,
as nearly of equal population as is
practicable. Egan v, Hammond, Sup. Ct.
Ops. No. 815 and 830 (File No. 1711), 502
P.2d 85611972); Groh v, Egan, Sup. Ct. Op.
No. 1081' A) (File No. 22331, 526 P.2d 863
(1974).

Rigid standards for reapportion-
ment applied in Egan v. Hammond,
Sup. CL Op. Nos. 815 and 830 (File No.

somewhat ameliorated. — See Groh v.
Egan, Sup. Ct. Op. No. 1081(A) (File No.
2233), 526 P.2d 863(1974).

Showing ofjustification required for
deviations in reapportionment — In
the absence of a showing that the manner
of reapportioning a 6late was improperly
motivated or had an impermissible efTect,
deviations of up to 10 per cent require no
showing of justification. Groh v. Egnn,
Sup. Ct Op. No. 1081(A) (File No. 2233),
626 P.2d 863 (1974).

The state has the burden ofshowing that
deviations in excess of 10 per cent are
"based on legitimate considerations
incident to the efTectuation of a rational
state policy." Groh v. Egan, Sup. Ct. Op.
No. 1081(A) (File No. 2233), 526 P.2d 863
(1974).
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When variances permitted under
Egan v. Hammond. — Only after a

good-fnith effort has been made to achieve
precise mathematical equality may
variances be permitted. And then the state
has the burden ofjustifying in detail each
such variance. Egan v. Hammond, Sup. Ct.
Ops. No. 815 and 830 (File No. 1711). 502
P.2d 856 (1972).

The standard for reapportionment
allowed two separate justifications for
deviation from the ideal population
figures. The first was that variance
occurring because of uncontrollable
factors, despite a good-faith effort to
achieve mathematical precision. The
second acceptable deviation was that
which "the state must justify" — the
implication being that while it had been a
controllable deviation, other factors
"incident to the effectuation of a rational
state policy” could be advanced in
justification. Egan v. Hammond, Sup. Ct.
Ops. No. 316 and 830 (File No. 1711), 502
P.2d 856 (1972).

However, acceptable state policies to
justify deviation were greatly limited.
Egan v. Hammond, Sup. Ct. Ops. No. 815
and 830 (File No. 1711), 502 P.2d 856
(1972),

In permissible factors in justifying
disparities under Egan v. Hammond.
— Neither history alone, nor economic or
other sorts of group interests, were
permissible factors in attempting tojustify
disparities from population-based
representation. Egan v. Hammond, Sup.
Ct. Ops. No. 815 and 830 (File No. 171!>,
502 P.2d 858 (1972).

Modem developments and
improvements in transportation and
communications made rather hollow, in
the mid-1960's, most claims that
deviations from population-based
representation could validly be based
oolely on geographical considerations.
Arguments for allowing auch deviations in
order to insure effective representation for
sparsely settled areas and to prevent
legislative districts from becoming so
large that the availability of access of
citizens to their representatives was
impaired were today, for the most part,
unconvincing. Egan v. Hammond, Sup. Ct.
Ops. No. 815 and 830 (File No. 1711), 502
P.2d 856(1972).

But insuring voice in legislature to
political subdivision was considera-
tion of substance. — A consideration
that appeared to be of more substance in
justifying some deviations from
population-based representation in state

Constitution of Alaska
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legislatures was that of insuring some
voice to political subdivisions, as political
subdivisions. Egan v. Hammond, Sup. Ct.
Ops. No. 815 and 830 (File No. 1711), 502
P.2d 856 (1972).

No adequate justification offered for
variances in 1971 interim
reapportionment plan. — The 1971
interim reapportionment plan fashioned

by the supreme court for the 1972
legislative elections was held
unconstitutional since there was no

adequate justification offered for the
voriances which range, from +23.35 to
-45.93 per cent in the house districts, and
from +26.14 to-17.2 per cent in the
senate districts. Egan v. Hammond. Sup.
Ct. Ops. No. 815 and 830 (File No. 1711),
502 P.2d 856 (1972).

It is significant to note that in no case
coming before the supreme court of the
United States have population variances
approaching those of the 1971 plan been
upheld, while less substantial variances
have been repeatedly rejected as
unconstitutional. Egan v. Hammond. Sup.
Ct. Ops. No. 815 and 830 (File No. 1711),
502 P.2d 856 (1972).

Burden of challenging unconstltu-

tlonallty of method or motive of
districting. — Where the method or
motive of districting rather than the
mathematical precision of the

apportionment is being challenged, the
challenger bears the burden of proring
unconstitutionality. Egan v. Hammond,
Sup. Ct. Ops. No. 815 and 830 (File No.
1711), 502 P.2d 856(1972).

Difficulty of creating districts of
equal population under this section. —
The supreme court recognizes the
difficulty of creating districts of equal
population while also conforming to the
Alaska constitutional mandate that the
districts "be formed of con.iguous and
compact territory containing as nearly as
practicable a relatively integrated
socio-economic area." Egan v. Hammond,
Sup. Ct. Ops. No. 815 ind 830 (File No.
1711), 502 P.2d 856 (1972).

When Alaska's geographical, climatical,
ethnic, cultural and socio-economical
differences are contemplated the task of
creating districts of equal population
while conforming to this i‘ectlon assumes
Hcrculeun  proportions commensurate
with Alaska’s enormous land urea. The
problems are multiplied by Alaska's
sparse and widely scattered population
and the relative inaccessibility of portions
of the state. Surprisingly small changes in
district boundaries create large
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percentage variances from the ideal
population. Egan v. Hammond. Sup. Ct.
Ops. No. 815 and 830 (File No. 17111. 502
P.2d 856(1972).

When confronted with conditions so
different from those of any other single
state in the continental United Stales, it is
readily apparent that it becomes well nigh
impossible to achieve the mathematical
precision of equal proportions which is
feasible in those other 6tates. Egan v.
Hammond, Sup. Ct. Ops. No. 815 and 830
(File No. 1711), 502 P.2d 856 (1972).

For  discussion of geographical,

demographics), ethnical, cultural, and
economical conditions in Alaska in
relation to redistricting, see Egan wv.

Hammond, Sup. Ct. Ops. No. 815 and 830
(File No. 1711), 502 P.2d 856 (1972).

Meaning of the term “socio-
economic area". — See Groh v. Egan,
Sup. Ct. Op. No. 1081(A) (File No. 2233).
526 P.2d 863 (1974).

A community such as the Greater
Anchorage Borough might be
considered a socio-economic area.
Groh v. Egan, Sup. Ct. Op. No. 1081(A)
(File No. 22331, 526 P.2d 863 (1974).

Power of governor to authorize
constitutional device to accomplish
redistricting, —  Redistricting is
inseparable from reapportionment and the
governor should be able to authorize any
constitutional device to accomplish the
task. Egan v. Hammond, Sup. Ct. Ops. No.
815 and 830 (File No, 1711), 50? P.2d 856
(1972).

Such as terminating senate terms. —
The governor has the power to terminate
senate terms os incidental to his general
reapportionment  powers. Egan v
Hammond. Sup. Ct. Ops. No. 815 and 830
(File No. 1711). 502 P.2d 856 11972).

A need to truncate the terms of
incumbents may arise when
reapportionment results in a permanent
change in district lines which either
excludes substantial numbers of
constituents previously represented by the
incumbent or includes numerous other
voters who did not have a voice in .he
selection of that incumbent. Egan v,
Hammond, Sup. Ct. Ops. No. 815 and 830
(File No. 1711), 502 P.2d 856 (1972).

The discretionary authority to require
raid-term elections when necessary is well
established. Egan v. Hammond, Sup. Ct.
Op« No. 815 and 830 (File No. 1711), 502
P.2d 856(1972).

And designating seals  within
multi-member districts. —  The
governor's general power to reapportion

Alaska Statutes
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includes the right to utilize the tool of
designated seats within multi-member
districts. Egan v. Hammond. Sup. Ct. Ops.
No. 815 and 830 (File No. 1/11), 502 P.2d
856(1972).

And changing boundaries and areas.
—It is clear that the governor is
authorized to redistrict by changing
boundaries and areas. Egan v. Hammond,
Sup. Ct. Ops. No. 815 and 830 (File No.
1711), 502 P.2d 856 (1972).

The creation of aingle-membecr
districts from multi-member districts
is within the powers available to the
governor. Egan v. Hammond, Sup. Ct. Ops.
No. 815 and 830 (File No. 1711), 502 P.2d
856(1972).

The creation of Bingle-member districts
from multi-member districts would appear
to be a concomitant power under the
authorization to redistrict. Furthermore,
this authority is inherent in the general
power to reapportion the legislature. Egan
v. Hammond. Sup. Ct. Ops. No. 815 and
830 (File No 1711), 502 P.2d 856 (1972).

The governor may create single-member
districts from multi-member districts.
Groh v. Egan, Sup. Ct. Op. No. 1081(A)
(File No. 2233), 526 P.2d 863 (1974).

The power to create single-member
districts applies to integrated
socio-economic areas as well as to other
areas. Groh v. Egan, Sup. Ct. Op. No.
1018(A) (File No. 2233), 526 P.2d 863
(1974).

The supreme court docs not construe the
Alaska constitutional requirement that
districts be formed from contiguous,
compact. relatively integrated
socio-economic areas to prohibit smaller
districts within such areas. The smaller
districts would still conform to the
constitutional standard. Groh v. Egan,
Sup. Ct. Op. No. 1081(A) (File No. 2233),
526 P.2d 863(1974).

PInn  whereby Anchorage was
divided into six election districts
upheld. — See Groh v. Egan. Sup. Ct. Op.
No. 1081(A) (File No. 2233), 526 P.2d 86t

(1974),
Implied powerto reapportion senate
on Interim basis. — Under the Alaska

Constitution the governor with the
assistance of the reapportionment board
has the implied g”wer to reapportion the
senate on an interim basis. Egan v.
Hammond, Sup. Ct. Ops. No. 815 and 830
(File No. 1711), 502 P.2d 856 (1972).

The Advisory Reapportionment
Board may always divide a district
into smaller districts provided the
requirements laid down in the Alaska
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Const., art. VI, 8 6, are complied with.
1961 Op. Att'y Gen.. No. 20.
Stated in Wade v. Nolan, Sup. Ct. Op.

Constitution of Alaska

Art. VI, §9

No. 346 (File No. 7311, 414 P.2d 689
(1966).

Section 7. Modification of Senate Districts. The senate districts,
described in Section 2 of Article XIV, may be modified to reflect
changes in election districts. A district, although modified, shall retain
its total number of senators and its approximate perimeter.

This section is clearly invalid under
the United States supreme court's
reapportionment rulings. 1964 Op. Atty
Gen., No. 4,

This section, which requires virtually
unchangeable senate districts based on
area, must give way to the United States
supreme court's rulings on
reapportionment. 1964 Op. Att'y Gen., No.
4.

But it is severable from the rest of
this article. 1964 Op. Att'y Gen.. No. 4.

And with this section excised, this
article is constitutional and workable,
so long as it is administered in compliance
with the United States supreme court
reapportionment decisions. 1964 Op. Att'y
Gen.. No. 4.

Quoted in Wade v. Nolan, Sup. Ct. Op.
No. 346 (File No. 731), 414 P.2d 689
(1966).

Section 8. Reapportionment Board. The governor shall appoint
a reapportionment board to act in an advisory capacity to him. It shall
consist of five members, none of whom may be public employees or
officials. At least one member each shall be appointed from the
Southeastern, Southcentral, Central, and Northwestern Senate
Districts. Appointments shall be made without regard to political

affiliation. Board members shall be compensated.

Hevisor’s note. — The governor's
September 3, 1965 Proclamation of
Reapportionment and Redistricting
abolished the senate districts referred to in

this section.

Purpose of provision that
appointments be made “"without
regard to political affiliation." — The

obvious purpose of the constitutional
provision that appointments be made
"without regard to political atTiliation"
was to prevent the appointment ofa board
whose elTorts might result in a politically
motivated reapport'onment plan. Egan v.
Hammond, Sup. Ct. Ops. No. 815 and 830
(File No. 1711), 502 P.2d 856 (1972).
Bi-partisan board not required. —
The phrase "without regard to political
affiliation” is not the equivalent of
requiring a "bi-partisan" board. Egan v.
Hammond. Sup. Ct. Ops. No. 815 and 830
(File No. 1711), 502 P.2d 856 (1972).

But certain political considerations
ore germane. — In reviewing the validity
of the appointment of a board, some
(although not necessarily all) of the
following considerations would appear to
be germane: The political affiliation of
members of the board; the nature of their
activities in partisan politics, particularly
if from one political party only; and the
expertise and general qualifications which
members bring to the board. Egan v.
Hammond, Sup. Ct. Ops. No. 815 and 830
(File No. 1711), 502 P.2d 856 (1972).

Quoted in Wade v. Nolan, Sup. Ct. Op.
No. 346 (File No. 731), 414 P.2d 689
(1966); Begich v. JelTcrson. Sup. Ct. Op.
No. 481 (File No. 894). 441 P.2d 27(1968).

Cited in Groh v, Egan. Sup. Ct. Op. No.
1081(A) (File No. 2233). 526 P.2d 863
(1974).

Section 9. Organization. The board shall elect one of its members
chairman and may employ temporary assistants. Concurrence of three
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members is required for a ruling or determination, but a lesser number
may conduct hearings or otherwise act for the board.

Quoted in Wade v. Nolan, Sup. Ct. Op.
No. 3-tfi (Kile No. 7311, 414 P,2d 689
(1966).

Section 10. Reapportionment Plan and Proclamation. Within
ninety days following the official reporting of each decennial census,
the bot.rd shall submit to the governor a plan for reapportionment and
redistricting as provided in this article. Within ninety days after
receipt of the plan, the governor shall issue a proclamation of
reapportionment and redistricting. An accompanying statement shall
explain any change from the plan of the board. The reapportionment
and redistricting shall be effective for the election of members of the
legislature until after the official reporting of the npxt decennial
census.

Commencement of board's function.
— The constitutional convention provided
that the reappo™.ionment board should
automatically commence to function after
the decennial census, without any
direction from the governor. Wade V.
Nolan. Sup. Ct. Op. No. 346 (File No. 731),
414 P.2d 689 0966).

How pIBn becomes law. — Once a
valid reepportionment plan hBs been

constitution. Wade v. Nolan. Sup. Ct. Op.
No. 346 (File No 731s 414 P.2d 689
11966i

1660's apportionment plan could not

remain In effect until 1870. — This
section’s mandate that 1960's
reapportionment plan remain in effect

until 1970 hod to give wry to the United
States supreme courts rulings on
reapportionment. 1964 Op. Att'y Gen.. No,
4.

established and proclaimed, it becomes
law, or "effective,” by the force of the

Section 11. Enforcement. Any qualified voter may apply to the
superior court to compel the governor, by mandamus or otherwise, to
perform his reapportionment duties or to correct any error in
redistricting or reapportionment. Application to compel the governor to
perform his reapportionment duties must be filed within thirty days of
the expiration of either of the two ninety-day periods specified in this
article. Application to compel correction of any error in redistricting or
reapportionment must be filed within thirty days following the
proclamation. Originaljurisdiction in these matters is hereby vested in
the superior court. On appeal, the cause shall be reviewed by the
supreme court upon the law and the facts.

Legislative intent. — The drafters of
this provision intended that appellate
review be in the nature of a de novo
proceeding, but without additional
evidence being presented. Groh v. Egon,
Sup. Ct. Op. No, 1081(A) (File No. 2233).
626 P.2d 863 (1974).

This section does not confer upon
the supreme court the power to 'eecide
what is preferable between alternative
rational plans. If that wert the case, there
would be little reason to provide for the
governor to promulgate the reapportion-
ment plan after receiving the
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recommendations of the  Advisory
Reapportionment Board. Groh v. Egan,
Sup. Ct. Op. No. 108HA) (File No. 2233),
526 P.2d 863 (1974).

The  constitutional authority  to
reapportion resides in the executive, not
the courts. Groh v. Egan, Sup. Ct. Op. No.
1081(A) (File No. 2233), 526 P.2d 863
(1974).

Since the governor's authority to choose
census data as a population base was not
limited by either the state or the federal
constitution, supreme court review was
restricted to whether that authority has
been exercised in a rational as opposed to
an arbitrary manner. Groh v. T t. Sup.
Ct. Op. No. 1081(A) (File No. .3), 526
P.2d 863 (1974).

When jurisdiction conferred on
courts. —Jurisdiction is conferred on the
courts only when an application is made to
compel the governor "to perform his
reapportionment duties or to correct any
error in redistricting or reapportionment.”
Groh v. Egan, Sup, Ct. Op. No. 1081(A)
(File No. 2233), 526 P.2d 863 (1974).

Constitution of A laska

Art. VII, §1

It cannot he said that what the supreme
court may deem to be on unwise choice of
any particular provision of a
reapportionment plan from among several
teasonable and constitutional alternatives
constitutes "error" which would invoke the
jurisdiction of the courts. Groh v. Egan,
Sup. Ct. Op. No. 1061(A) (File No. 2233),
526 P.2d 863 (1974).

Standard of review. — See Groh v.
Egan, Sup. Ct. Op. No. 1081(A) (File No,
2233), 526 P.2d 863(1974).

Reapportionment matter is
considered de novo on appeal. — In
reviewing c reapportionment plan the
supreme court will consider the matter de
novo upon the record developed in the
superior court. Groh v. Egan. Sup. Ct. Op.
No. 1081(A) (File No. 2233), 526 P.2d 863
(1974).

Stated in Wade v. Nolan. Sup. Ct. Op.
No. 346 (File No. 731), 414 P.2d 689
(1966).

Cited in Egan v. Hammond. Sup. Ct.
Ops. No. 815 and 830 (File No. 1711), 502
P.2d 856(1972).

Article VI
Health, Education and Welfare

Section |. Public Education. The legislature shall by general law
establish and maintain a system of public schools open to all children
of the State, and may provide for other public educational institutions.
Schools and institutions so established shall be free from sectarian
control. No money shall be paid from public funds for the direct benefit

of any religious or other private educational institution.

Editor's note. — An amendment to this
section was proposed by House Joint
Resolution No. 73, SLA 1976, but was
rejected at the general election held in
November, 1976.

Intent of section. — This section was
intended to ensure that the legislature
establish a system ofeducation designed to
serve children of all racial backgrounds.
Hootch v. Alaska State-Operated School
Sys.,Sup. Ct. Op. No. 1154 (File No. 2157),
536 P.2d 793 (1975).

This section guarantees all children
of Alnska a right to public education.
Breese v. Smith. Sup. Ct. Op. No. 627 (File
No. 1614), 501 P.2d 159 (1972).

Education is a matter of statewide
concern. Macauley v. Hildebrand, Sup.
Ct. Op. No. 741 (File No. 1550). 491 P2d
120(1971).

This section was designed to commit
Alaska to the pursuit of public, not private
education, without requiring absolute
governmental indifference to any student
choosing to be educated outside the public
school system. Sheldon Jackson College v.
State, Sup. Ct. Op. No. 1916 (Fila Nos.
3976, 1002). 599 P.2d 127 (1979).

Section constitutes mandate for
pervas.ve state authority In field of
educr tion. — The constitutional mandate
ofthis icction for pervasive state authority
in the held uf education could not be more
clear. Fii.-t, the language is mandatory,
not permissive. Second, this section not
only requires that the legislature
"establish" a school system but also gives
to that bod> the continuing obligation to
"maintain" the system. Finally, the
provision is unqualified: no other unit of
government shares responsibility or
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An Act relating to impoundment and registration of motor
vehicles; senior citizen motor vehicle tax exemptions;
licensing of certain drivers; fees for driver®"s licenses
and permits; refusal to submit to a chemical test for
intoxication; and the driver®s license compact.

HB 593:
An Act relating to election districts.
WITNESS REGISTER

Linda Edgeworth
Director of Elections
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ACTION NARRATIVE

TAPE 117 SIDE ONE
Number 008

Chair Hurley called the House State Affairs Committee
meeting to order at 3:10 p.m. Members present were Reps.
Cato, Hurley, Jenkins and Navarre.

Chair Hurley brought CSSB 2/8 before the committee for
consideration. She noted that Senator Kerttula had agreed
to the deletion of his Senate floor amendments and to
adoption of a letter of intent which covers due process
rights. These changes had keen incorporated in a committee
substitute for the committees review.
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Rep. Navarre moved that HCSCSSB 278 (SA) be adopted.
There being no objection, i1t was so ordered.

There was a brief at ease to await the arrival of Rep.
Collins.

Number 070

Rep. Collins arrived and stated that she was interested 1in
amending the bill to add a section regarding reexamination
of drivers. There was discussion about the appropriateness
of amending this bill. Chair Hurley suggested that another
piece of legislation might be a better vehicle, especially
since Rep. Collins did nothave the wording for her
amendment prepared.

Rep. Boucher arrived and Reps. Cato and Nevarre left at
3:15 p.m. Rep. Miller arrived at 3:19 p.m.

Number 249

Rep. Boucher moved that HCSCSSB 278 (SA) pass out of
committee with individual recommendations. There being no
objection, 1t was so ordered.

Chair Hurley read the language for the letter of intent for
HCS CSSB 278 (SA) as follows:

The Legislature intends that when taking action under the
Compact for offenses under AS 28.37.140, the Division of
Motor Vehicles shall give the effect to the conduct that is
provided by the laws of the home state i1f the offense has
elements or due process rights similar to those of the home
state as defined iIn the home state at the time the offense

was committed.

Number 260

Rep. Boucher moved that the letter of intent pass out of
committee with individual recommendations.

Number 272

Chair Hurley brought HB 593 regarding election districts
before the committee for consideration.

Rep. Jenkins, prime sponsor, explained that the
reapportionment process in Alaska allows the Governor to
reapportion the legislature. He feels that this bill would
not compromise the current procedure but would establish in
statute the nature of each election district by adding
language that provides for single member House Districts.
The Senate Districts would be composed of two single member
House Districts.
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Rep. Jenkins cited the following reasons for having single
member districts:

1. The cost of campaigns would be reduced because
candidates in both urban and rural areas would be able to
utilize less expensive forms of communication media.

2. Voters would 1identify their local area with the
candidates/public officials and vice versa.

3. The election proc"ss 1is open to a wider vrange of
candidates for public office because of district size.

4. Greater |legislative responsibility and accountability
of public officials to the voters of the district and less
to political parties.

5. Greater 1input by the public on 1issues facing their
state and district.

6. The courts are less likely to set aside reapportionment

plans because they favor single member districts. It is
easier to 1identify i1f the one man, one vote rule is being
violated. Most of the districts would be compact and
-contiguous.
Number 472

Rep. Miller stated that although the bill has merits he
felt that the current system is fine. He noted that 1in
some places it makes sense to have double member districts.

Number 506

Rep. Boucher complimented Rep. Jenkins on the documentation
and backup materials provided on this bill. He asked how
campaign costs would be reduced under this legislation.

Number 515

Rep. Jenkins responded that candidates would have a smaller
area to cover and lower media costs.

Number 545

Rep. Boucher stated that lowering the cost of campaigns 1is
important to him. He commented that media expenses have
escalated the cost of campaigning in Anchorage and other
areas of the state.
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Number 584

Chair Hurley stated that her preference would not be to
have single member districts but rather that the Senate
should not have been reapportioned. She added that some
segments of the population may end up unrepresented.

Committee discussion TfTollowed vregarding the merits of
single member districts and unicamc Il vs. Dbicameral
legislatures.

Number 622

Linda Edgeworth, Division of Elections, testified that her
agency has no position regarding this legislation. She
noted that they had prepared a fiscal note. Ms. Edgeworth
explained that 1is it very difficult to predict what the
cost of such an action would be Tfive years hence. She
offered to answer any questions committee members might
have regarding the fiscal note.

(Tape number 117 malfunctioned and a new tape was started.)

TAPE 118 SIDE ONE
Number 008

Committee discussion continued regarding the fiscal 1mpact
of HB 593.

Rep. Miller left at 3:55 p.m.
Number 047

Rep. Jenkins noted for the record that 35 states have
single member districts.

Number 097

Chair Hurley stated that she felt that the issue should be
debated and discussed by the Ilegislature. She added that
it would be a good subject for discussion by the committee

of whole.

Number 120

Rep. Collins moved that HB 593 pass out of committee with
individual recommendations. There being no objection, it
was so ordered.

Number 138

Chair Hurley adjourned the meeting at 4:05 p.m.
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Referred: State Affairs
and Judiciary

IN THE HOUSE BY JENKINS
HOUSE BILL NO. 593
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to election districts; and providing
for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 15.35 is amenued by adding new sections to article 2 to

read:

Sec. 15.35.022. HOUSE ELECTION DISTRICTS. A member of the house
of representatives shall be elected by the qualified voters of a house
election district that was established in the most recent reapportion-
ment. Each member of the house of representatives shall be elected
from a single member district in accordance with art. VI, sec. 6,
Constitution of the State of Alaska.

Sec. 15.35.024. SENATE ELECTION DISTRICTS. A member of the
senate shall be elected by the qualified voters of a single member
senate election district that was established 1in the most recent
reapportionment. Each senate election district 1is composed of two
single member house election districts established under art. VI,
sec. 6, Constitution of the State of Alaska, and AS 15.35.022.

* Sec. 2. This Act takes effect on the official reporting of the next

decennial census of the United States.

-1- HB 593



38 ALASKA

WORK OF THE REAPPORTIONMENT BOARDS

The ITr>l Re-apportionment Board under Chairman Douglas Gray ofJu-
neau convened on September 15, 1%4; it held hearings in Juneau, Anchorage,
Fairbanks. Nome, and Sitka, submitting areport to the governor on December
It). The hoard had considered ten dilfercnt plans and reeomtnended that the
stale he divided into twenty election districts very nearly erpial in population,
each district electing two representatives and one senator. An alternative plan
Using forty election disliicls was preferred by the hoard hut was ruled out be-
cause of the stale constitutional reiluiremenl that newly drawn election dis-
tricts contain a population erpial to al least one-fortieth of the population of

the state.
While complying exactly with all United States Supreme Court rulings
made up to ili.il lime, this plan was drastic, calling for a recasting ofall political

boundaries in the slate. It was never published. During the ninety-day period
constitutionally allowed before the governor would have had to publish apian,
the appearance of additional United Stales Supreme Court decisions made il
seem advisable for him to look al the problem again; he convened a new Re-
apportionment Board on March < I'InS.

The plans examined and then rejected by the board under Chairman
Gray were as follows:

111 to retain the existing distrietingand apportionment and to give sena-
tors multiple votes, ranging from one vote for District |; tCordova-Valdec to
nineteen votes lor District G(Anelioraee-Palmer);

1Ji to apportion the twenty senators among the tour regional senate dis-
trictsiA. 1 J.and\ iby the method ofeipi.il proportions;

(Ji to apportion life twenty senators among the twelve small.senate dis-
tricts by the method of evpial proportions;

i4i toapportion the twenty senatorsamong live new senate districts;

15» to create twenty small singlc-nicniber senate disiitcis. each consist-
Illgol one or twoexisling bouse districts,

ini to create districts based on the number ot persons who dually
voted al the lasi presidential election.

171 lo create wedge-shaped districts, the apex being m an urban area and
the base in arural area.

Ib) lo create twenty new singlc-tncrnber senate districts approximately
eipial ui population, two representatives would run at large in thirteen ot these
di‘lii.Is. and llic remaining seven would be divided into ail urban hall and a
rural ball lor bouse elections:,uni

ini to create lorty new election districts equal in population,assigning

one representative breach and one senator lo each pair.
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Governor Fgan gave two reasons for reconvening the Reapportionment
Board: (1) the United States Supreme Court in I'orlson v. Dorseyl had ac-
cepted as constitutional amixture of single-member and multimember districts
in the same house a circumstance which would make possible a less drastic
reapportionment plan in Alaska; and (J)it seemed possible that military popu-
lation might have lobe included forreapportionineni purposes instead of civil-
ian population only, asrequired by the Alaska Constitution.

Felix Toner, chairman of the reconvened Kcapporlioimicnt Board,
raised these matters with Attorney General Warren Colvcr. The board was re-
viewing the existing nmliimember house districts in Fairbanks and Anchorage
and also, m response to local requests, was examining the possibility of making
a large multimember district out of the old Northwestern Division. The need
for multimember districts in Fairbanks and Anchorage arose because the cen-
sus data are enumerated in such away as to render impossible the construction
of single districts of known population and because, in the case ol Anchorage,
the 1*)(# earthquake had effected a substantial population dispersal, the extent
ofwhich would not be known until the 1970 Census.

The attorney general, in hisreply on June |, 1765, referred to the United
Slates Supreme Court ease |-'iirlson v. Dursey. The court had upheld the use o f
some multimember districts in Georgia but had warned that mulliinembcrdis-
trict apportionment schemes might "operate to minimise or cancel out the vot-
ing strength ol racial or political elements of the voting population."? In
Alaska, political or racial minorities might be expected to argue that multi-
member districts minimize or cancel out their voting strength. In the North-
western region such minorities would probably have agood case and be able lo
demonstrate that a miiltimcmher district would be unconstitutional. In Fair-
banks and Anchorage the retention olniullimcinberdislriets would bejustified
by the practical impossibility of creating single districts; also, since both are
compact areas, the probability of serious impairment ofvoting strength would
be slight. These two mulliinembcr districts would therefore probably be
deemed constitutional.

Concerning the question of including military personnel as part of the
population for apportionment purposes, the attorney general said that the
Alaska Constitution requires reapportionment to be based on civilian popula-
tion as reported by the census and that this stipulation clearly means that mili-
tary personnel cannot be included. The United States Supreme Court has not
been asked directly lo determine the constitutionality of excluding military
personnel, and until it gives a ruling, the board must be bound by the Alaska
Constitution. In Unit v. Uhhardstui, however, the federal district court refused
to invalidate Hawaii's Constitution for basing reapportionment on registered
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voters r.illier llian on lolal population | lie eourl pointed out llial basing re-
.liliiirliotliiien! Oil lolal population in an area where nonicsidciil nrililar> per-
sonnel torn) avuhst.inlial fraction of Hie lolal population jiu! cause it In lluctu-
ale widely anJ rapidly could lead to "grossly ahvurd anddaniierousiesulls " In
Ille Htinii case, decided Hie follow muyear 11*<i(>>"* Ilie lintts'd Slates Supreme
Court upheld the use of registered voters as the h.isie lor determining appor-
liomuent, hut restricted the scope oft lie rillingjust to the spccilic conditions in
Hawaii. In I'Hd). military personnel formed 10 percent of Hawaii’s population
and 15 percent ol Alaska's.

A (Juesiion could he raised concerning llle constitutionality ol excluding
military personnel who are also residents o f the stale. However, accordinjt to a
letter received from the Alaskan Command Headquarters on April Ir>. I'JtiS.
there were at ili.il nine only 111 Alas’ > residents in the military forces 'ta-
tinned in Alaska Kven if concentrated all in one area. 111 persons would not
sullice loaned reappoflionmcntuctionsiimilieunlly.

Hie Keapporlioninenl Ifoanl suhiinlled a uil.inunous report to Gover-
nor lljean on June . 1% 5. follow my hearnijisin fair hanks. Nome. Anchorafe.
and Juneau. | he hoard recommended llial llic districting and apportionment
ol the house, described above, rciiuin unchanged except for District KI An-
chorage!. which should f>c subdivided mlo four iiewdislri.ivculled Anchoraye
City. Anchorage North, Anchorage Southeast, and Anchorage Southwest. Hie
Anchorage City district would have eight house s-alv and tour senate sealsav
signed to it. and the oilier three new disiriciswullldcachhavctwohouscsvuls
and one senate seal | he senate would he completely redi'iricied and rcjppoi-
tioucd. | here would he fourteen new disiricis. siv coinciding with house dis-
tricts and eight being composed of two adjacent house districts The l‘aiihanks
and Anchorage City districts would each have lour senators running at large,
and all other senators would he chosen from single-rnciliKr districts

Hie hoard retained tnullinieinliet districts unwillingly, and mainly be-
cause ol the inadequacy ol censusdata Criticizing the ledcral census, the hoard
staled llial "the use ol enumeration distiictsencoiupavsing more than | '400th
ol the population ol the Slate as well asenumeration districts totally surround-
ing other enumeration districts createssiluationvwhicli make redistricting and
reapportioning the Slatecxlieiliely dillicult

THE GOVERNOR S REAPPORTIONMENT

I)n Scplernlvr J. Im»05. Governor | gali issued lus second Proclamation
ol Keapporlioninenl and Redistricting. | he governor’s plan wav based on the
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report o| Hie Keapporliomiient Hoard. Iml il discarded Hie hoard’sproposal lo
subdivide District X( Anchorage) In an accompanying sialenicnt explaining Ins
deviation from the hoard’splan, the governor staled:

1l would tie unwise and iinfau in divide District Kinto muie than unc legn-
lalive district on the bans of llic I'K-O census hgurcs llicse figuietbecameobsolete
svnil llic Mnicli 27. Phil, ¢ auliy UaCwhich . . is-sulled 1 ladical population div-
hicaiiuti and iiioveineiil ol unknown proportions lliettfoie. any rejpjsciilniniiiml
plan bawd on llw I'lfiO ecrivuv which would spin DisIncl o into several legislative
disliidv could icoill hi ovci-rcpics lition ol ditliicTv winch have ton a consiJci-
able pall of linn |Kipu'aln>nand iinJei-repievenlalionotdnliiclv which gained sub-
slanlially in populationavarruili of lliecirlhg uke and subrequcnl divioealion

| uilhennore. An.tioiage haslradilionally been aiiiullimember divilicl wnh
all ol ili candidates for llic | egiclalutc runningat luge. 1ho wdeni liar proved woik
able jlid fail ill the pact, and o the rr-<d equitable one which can tie dcVised uudei
existing ciietiuislances.:o

| lie governor's plan, Il.erefore. made no change m the districting and
apportioning of the house, which remained as designated by the governor s
Proclamation ol Keapporlionment and Redistricting of December 7, |‘hi I, ills
cussed previously. | he senate was completely redislricled and reapportioned,
each new district convicting of one or two house districts. Nine are single-
member districts, I|-.-nrh.ihkx is a foiir-mcinher district, and Anchorage is a
seven-member district. Table |1l chows the new arrangement.

In astatement accompanying his proclamation. Governor ,;gan said:

Making line ptocliiiiJhun iixjjy hasnulbeen an easy lack fur me My perumal
fetlingv and my dallesj L) ubhgahuns tstioveiil'JI under ihcCuuiiiiulionof Alaska
da lint exactly coincide

Nearly [Uycai. ago al llic (‘oiicliloliuiul (‘'uuvenlicui.twasuiieof lliove who
worked haiJ and saw lo il llial the apportionment of (lie Stale Senate would lake
ruin sotisideiatiori 1ac lots oilier llian jucl population We cVTlodcird. among olbei
ihingi. geofiapby. socio-Ccoiioruical leeds. the lelalionships of contiguous areas,
and Ihe luturc |ss>cviltih(irs ssf giowlli

1l was my view, as well as llial ol a majority of the oilier delegates, llial Il was
in the public tnleiecl lo have one bouse of Ihe | egisliluierppoitionrd more by aie»
illan population, lo verve as a cheek md balance on the oilier. Thins vlill my view.

IIl.,we-vri ilus is aland luted by law,llOl me the Supremeloan of ihe timed
Males it our filial arbiter of justice

Our Njiion'i Inglicsi eourl his ruled that each citizen's vole musl count ai
much asanolhei's. and we mml abide as closely as possible by llial decision In this
instance il wac wiili win,lance that | appiuiched luv duiy.bul as your Uosemoi |
look an oal'i In uphold boiti Ihel'onclitillion ol Ihe tinned Slates anJ iheCaoiislilu-
lionoflhe Stale s- Alaska 11
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choices. Flotcrial (overlapping) districts have been used for years in a few
slates. Multimcmbcr districts themselves may be modified by addition of
local residence requirements or bv a requirement that each candidate run
for a "place," rather than against all other candidates. If proportionate
representation of minority groups, in order to enhance their influence on
legislative outcomes, is deemed to be of prime importance, less common
variants such as limited voting, cumulative voting, or pure proportional
representation, command attention.

i. SINGLE-MEMBER VERSUS MULTIMEMBER DISTRICTS

There has been a strong trend toward adoption of singlemember districts,
but multimember districts also have been used since colonial times and arc
still common. A survey several years before Baker v. Carr indicated that in
the then 48 states, SS percent of state senators and 53 percent of lower
house members were elected in single-member districts.: On the eve of
Baker v. Carr another survey indicated a three to one preference (51-9 to
9:7) for single-member districts over multimcmbcr districts for lower
houses in 49 states (excluding Nebraska). But in terms of legislators there
was a close division (3179 from single-member districts and 2704 from
multimember districts), because each multimecmbcr district elected on the
average nearly three legislators. For the state senates (including unicameral
Nebraska) there was a marked preference for single-member districts: only
127 were multimcmbcr, electing 305 legislators; 15S9 were single-mem-
ber.13 Accurate post-Reynolds counts arc not vet possible, but the rcappor-
tiomncnt revolution seems to have enhanced the pressure for single-
member districts, especially within state metropolitan areas, e.g., Maryland,
Michigan. Ohio. Oklahoma, Pennsylvania, Tennessee.

Speculative evaluations of single-member districts, only occasionally sup-
ported by detailed empirical inquiry, have produced at least nine supposed
effects of single-member districts, and infercntiallv nine opposite effects of
multimember districts.1' Five of the supposed effects of single-member
districts may be said under critical analysis to relate mote to the factor of

12. Maurice Klain, "A New Look at the Constituencies,” 49 Am. Pol. Sci. Rev.
1105, 1113- 16 (1055).

13. Paul T. David and Ralph F.iscnherc, Stole Legislative Redistricting: Major Issues
in the Woke of Judicial Decision ;o (Chicago; Public Administration Service. 196:).
14. See Ruth C. Siha. "Compared Values of the Single- and the Multi-Member Legisla-
tive District,” 17 Western Pol. Quart. 504, 506-9 11964), and authorities cited, on
whom | have relied heavily at this point. Sec especially James D. Barnett, “Unitary-
Multiple Llcctum Districts,” 39 Am. Pol. Sci. Rev. 63-67 (1945); Duncan Black,
"The Theory of Flections in Single-Member Constituencies, 15 Canadian J. I'.con. &
Pol. Sci. 156-75 (1949); Maurice Duvcrger, Political Parties 44-4;. 59-60 (New
York: 'Vilcv, 1954).
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small size of the district than to the fact that only one legislator is elected,
lienee these factors arc correctable, to the extent that they do exist, simply
by having smaller legislatures and larger districts, while at the same time
retaining the single-member tradition. 'llicsc five supposed effects are: (i)
localism; (z) less able candidates; (3) weak and decentralized parties; (4)
emphasis on candidates rather than parties or issues; (;) a particular kind
of legislative responsibility to the electorate, which may give the legislator
some independence irom his own party (a factor obviously overlapping
with the two preceding points).

A sixth supposed effect of single-member districts—shorter legislative
tenure—is rebutted by some empirical studies.’5 A seventh—more gerry-
mandering opportunity— is not shown in practice lo have any more relation
to single-member than to multimember districts. A large multimember
district, bv eliminating line-drawing within the area covered by the district,
eliminates that kind of gerrymandering associated with line-drawing.
But as pointed out by several writers, and documented by studies of several
states, large multimember districts may facilitate gerrymandering within
the state as a whole if a winncr-take-all voting system is employed within
each district.10 An eighth and ninth supposed effect of single-member dis-
tricts—a less representative legislature, and maintenance of a two-party
rather than a multiparty system—relate (like the foregoing gerrymandering
claim) as much to the kind of electoral system employed as the number of
legislators in a district.

The aimost universal American electoral system, used in both single and
multimember districts, is singlc-ballot-plurality voting. (The alternative of
using some fomi of proportionate electoral system to improve representa-
tiveness can be used, of course, only in multimember districts or with at-
large voting.) In other words, under the simple plurality system, each voter
casts the same number of votes as there aie offices to be filled, and the can-
didates with the highest numbers of votes win. If there arc numerous can-
didacies and no provision for a run-off election, the resulting split in the
popular vote, even in a single-member district, may elect candidates whose
winning pluralities arc less than a majority uf the total number of votes
cast for a given office. In either a single-member or multimember system, a
simple plurality rule may enable the dominant party to capture scats in ex-
cess of its popular voting strength.

Mis-representativeness, i.e., undue repression of the weaker party, seems

15. Charles S. Hyneman, "Tenure and Turnover of tire Indiana General Assemble 1 &
11," 3: Am. Pol. Set. Rev. 51. 54, 311. 311-13 (11)38); and Iris 'Tenure and Turn-
over of Legislative Personnel," it), Annals si (1038).

16. Silva, supra note 14, at 315; liowaid D. Hamilton, “Legislative Constituencies;
Single-Member Districts, Multi-Member Districts, and Floteria) Districts,” :0 Western
Political Quarterly 311, 315-28 (1467).
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lo he greater in multimcmbcr than in single-member districts according to
several studies, thus bearing out the logical expectation, although at least
one recent study finds important local exceptions to tin's generalization. In
states with a fairly strong tradition of a two-party government, the domi-
nant party’s weakest nhominee in a multimcmbcr district may prevail over
the minority party’s strongest nominee. In the 1962 legislative elections in
Pennsylvania, for example, only two of the state’s 41 multimcmbcr districts
split their representation between the two parties; 39 districts were one-
party monopolies. Evidence of this clcan-swcep tendency in multimembcr
districts has been found in Colorado, Ohio. Michigan, and two-party parts
of Texas.I7 "In general,” Professor Ruth C. Silva has stated, "the more
members per district, the greater the disproportion between each party’s
share of the statewide vote and its share of seats in the chamber." 18

Professor Howard D. Hamilton has also found that a party sweep is the
"usual occurrence” in multimcmbcer districts.* However, his survey of
election results in Indiana, Michigan, and Ohio suggests that the corollary
is not necessarily true, i.e., that a conversion to single-member districts
would always yield party scats, in the legislature as a whole, in closer pro-
portion to party statewide vote. In pre-rcapportioninent Ohio, for example,
Democratic sweep of multimember districts partly offset Republican
dominance in single-member districts.

The Hamilton survey also indicated that apart from the impact on state-
wide party totals flowing from use of multimcmbcr districts, a use of single-
member districts—or a series of small multimember d stricts—will provide
greater minority party representation inside metropolitan areas than use of
large mnltimembcT districts. For example, in Multnomah County, Oregon,
a division into five small multimcmbcr districts in 1955 resulted in election
of seven Republicans and nine Democrats to the Oregon lower house. This
provided some minority party representation within the county, which as
one large multimember district would normally have had an all Democratic
delegation. Within each of the five small multimcmbcr districts, however,
there was a strong tendency for one party to take all of the scats.

The results of additional studies of districting in four a Nl
areas—Atlanta. New Orleans, Miami (Dade County) and Oklahoma

1-. See William P. Inin, "Colorado: A Matter of balance"; Il. Dickon Cliemy*“Texas:
Factious in a One Party Stttiiu;”; Herbert Walt/or, "Apportionment and Districting
in Ohio: Components of Deadlock"; Karl A. l.amb, "Michigan Lcipslabve Apportion-
incut,” in Malcolm F. Jewell, editor, 1lie Polities 0/ Hc.i/i/mr/i-'iioK'nt (14. 1;0, 173.
:<>7 iNew York: Atherton, r*;62). See also Jewell, "Minority Representation: A
Political or Judicial Ouestioii," >3 Kv, L. /. z6j (11)65).

rS. Silva, iufr.i note (10. at 767,

in. Hamilton, jufiu note 1(L at sec also Hamilton. "Some Observations in Ohio:
Siniili-Alciubvi Districts. MultiMember Districts and the Floatmc Fiaction," Kciippor-
liuniii; l,c:.u/a(iircv 7 ; (Columbus, Ohio: Charles 11 Merrill, 1«<()().
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City—in the main are in accord with the foregoing generalizations and
qualifications.2' For the Miami, Florida, metropolitan area, which became
a 22-man multimember district under reapportionment, Professor Man-
ning J. Daucr has recommended adoption of the Multnomah County, Ore-
gon, system of using several small multimember districts to provide better
representation within the metropolitan area.’-1

The decision to subdistrict large metropolitan areas, or to leave them as
multimember at-large monoliths, may crucially affect representativeness,
and hence governmental tone, of states where one huge metropolitan area
has almost half of the state’s population. California |louse Speaker Jesse
M. Unruh, although himself from southern California, favored subdistrict-
ing, including subdistricting of Los Angeles County which went from one
to 15 senators (one shared with Orange County ) under reapportionment.

lie said:

It may have been the intention of the Supreme Court to end the
domination of state legislatures by small, rural counties, but, surely, it
could not have been intended that prevailing partisan political senti-
ment in one county should dominate the entire state.22

Although the foregoing studies, as well as the logic of the matter, indi-
cate that multimember districts do tend to operate as political monoliths,
their effect on statewide party totals will be affected by such variables as
party member residence distribution in a given state and the manner of
construction of the multimember districts themselves. The Oregon experi-
ence does seem to bear out this hypothesis: the larger the district, the
greater the distortion. So far as constitutionality is concerned, the Supreme
Court precedents discussed in Chapter XV I1II in eases from Georgia,
Hawaii, and Texas2' indicate that all forms or multimember districting
arc still permissible. They are subject to judicial challenge, however, if a
plaintiff can demonstrate serious racial or political mis-reprcsentativeness in
the operation of the districting system.

:0. Morris W. Il. Collins, Jr.,, Manning J. Daucr, Paul T. David. Alex P. Lacy, Jr.,
George J. Maucr, Evolving Issues and Patterns of State Legislative Redistricting in
Lrirgc Mctro/whtan Areas (Oklahoma City: Oklahoma City University Institute of
Metropolitan Studies, 1r>66).
; 1. Maiming J. Daucr, Multi-Member Districts in Dade Countv; Study of a Problem
and a Diletation (Tallahassee: Florida State University Institute of Coscrmucnt.il
Kueuich. 1907).
Compile similar comments with aspect to local govitnnitii! 111 Geniev K, IUikley,

"Flaws m At-Large Votini;," 55 Nat. On. Res. (mhoi.

Speech on " 1905 Legislative Session" hsfuic Greater Los Angeles Puss Club, April
1;. 190;, p. 4.

l-ortsnu v. Dorsey. ~79 U.S. 45 (mo;); Hums v. Richardson, 354 U.S. 75
(1966); Kiigarlin v, mil, 857 U.S. 1:0 (lod7)-
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party to win scats. But such effects must be demonstrated by evidence.™ ”
Thus again, for lack of proof, the Court turned aside an allegation that
mixed use of inultimcmber and single-member districts amounted to a
gerrymander producing unfair political representation results. But after re-
iterating the above quoted Portion v. Dorsey dictum, Justice Brennan
added the following additional warnings concerning the possible unconsti-
tutionality of inultimcmber districting in particular circumstances:

It may be that this invidious effect can more easily be shown if. in
contrast to the facts in Fortson, districts arc large in relation to llic
total number of legislators, if districts arc not appropriately sulxlis-
trictcd to assure distribution of legislators that arc resident over the
entire district, or if such districts characterize both houses of a bicam-
eral legislature rather than one. But the demonstration that a partic-
ular multi-member scheme effects an invidious result must appear
from evidence in the record/*6

Another Anti-hlultimecmbcr District Dictum. Xot since lhirns in 1966
has the Supreme Court addressed itself, after full briefing and oral argu-
ment, to the question of alleged political gerrymandering by use of multi-
member districts. In the 1967 Texas legislative apportionment ease
(Chapter XV 1), handled per curiam and without oral argument, the
Supreme Court reversed, solely on arithmetic equality grounds, the dis-
trict court’s acceptance of the plan despite challenges to its multimcmhcr
districting features. Although the Supreme Court did not have to reach
the multimember districting issues, it did take pains to s.rv: “Our eases do
not foreclose attempts to show that in the particular circumstances of a
given case multi-member districts are invidiously discriminatory.” In a
concurring opinion Justice Douglas more explicitly added this warning:

... | reserve decision on one aspect of the problem concerning
multi-member districts.

Under the present regime each voter in the district has one vote for
each office to be filled. This allows the majority to defeat the minority
O all fronts. . . .

1 am not sure in my own mind how this problem should be re-
solved™

Ilic challengers had failed to convince the district court that the multi-
member districts had effected both a political and racial gerrymander/4

55. 354 U.S. at SS 11.11

5. Id. at 8.

57. Kilgarlm v. Hill, 386 U.S. 120, 12: (11)67).

;8. Kilgatlin v. Martin, 232 F. Supp 30" (S.l). Tex. 1066K The district court doubted
the justiciability of a "political gigrymander, and felt that a racial gerrymander had
not been intended and could not he proven to he a necessary result of the iniiltiniei
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Multimcmbecer Districts Ruled Unconstitutional in lowa, In one in-
stance where a lower court liatl invalidated a imiltimember districting
scheme the United States Supreme Court did not grant review and re-
verse. in contrast to its action in Fortson and Burns. The ease was Krui-
denier v. McCulloclir! from lowa in which a several hundred page
record was compiled in the spirit of the Fortson v. Dorsey warnings that a
cancelling out of “the voting strength of racial or political elements”
must he “demonstrated” and not merely asserted. Plaintiffs, two Re-
publicans and two Democrats, objected to the mixed use of single and
imiltimember districts in lowa's hastily enacted 1964 temporary rcappor-
tionmciit plan (re-enacted in 196:; without significant change 0Ll this
point), particularly the provision for the election of eleven representatives
at-large in Polk County (Dcs Moines).

Construing Fortsun's “political elements" term broadly, plaintiffs
sought to adduce proof of submergence in Polk County of three minor L
tics: the “rural minority"; the suburban "communities of interest" (using
Democratic suburban leaders as witnesses); and the Republican minority
(using as witness a defeated Republican candidate who had "won" in her
residence area but lost in the county at large). The Democratic party
clean sweep of Polk's (and other) nmlitimcinbcr seats in 1964 made the
Republican minority claim especially pressing. Reliance 01l it alone
seemed inadvisable, however, because the Polk eleven at-large plan was
created bv the 1964 Republican legislature and was merely continued by
the 1965 “Goldwatcrized" Democratic legislature. Plaintiffs sought to sup-
port these claims with political profile data based on 1964 party registra-
tions and voting behavior, and widi testimony comparing single member
districts and large multimcmbcr districts in such matters as constituent-
Icgislator relationships, campaign problems, the role of campaign funds
and the length of the ballot.

In a confusing mixture of opinions 05 - 4 state supreme court majority,
without relying 01 the record compiled by the plaintiff, held \oid in prin-
ciple the mixed use of single and multimecmbcr districts for any legislative
house unless specially justified. The majority placed its ruling both under
the state constitution and the fourteenth Amendment of the federal
Constitution. Regarding the state constitution, the maturity felt that
multimcmber districts offended the old, "uniform operation"" of laws
clause, which they seemingly reconstructed now in the light of the new
her districts until an election had been held under the challenged plan. (The district
coutt did object to some Iloteri.il districts because the component juris did not hate
their proportionate share of .1 seat; it ordered modification for the future or conversion
to plain multimcmbcr districts.)

59. us. 8i (rqfiG).
60, K'rtiidenicr v. McCiillocli, 258 lowa 11:1. 141 N.W. :d 455 (1966).
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federal "one man-one vote" theory. Tlic thought was that the resident of
a multimember district has greater "voting power" than a single-member
district resident both in regard to legislators and in regard to the legisla-
ture's committee system. “He has a much greater opportunity to find leg-
islators to espouse his cause and a much greater chance that one or more
of his representatives will be on the committee to which his legislation is
assigned."1l

The court's reasons for invalidity under the Fourteenth Amendment’s
equal protection clause were essentially the same and were presented
much more elaborately. Noting that in I'ortson v. Dorsey and Luces v.
Colorado General Assembly the United Stales Supreme Court had indi-
cated that a mixed single-member and multimember districting system
was not per sc unconstitutional, the lowa majority said:

[The United States Supreme Court lias] not considered the problem
from the standpoint of the resident of a single-member district. . . .
In view of the deep concern the Supreme Court has repeatedly shown
for the rights of the individual and for ultimate fairness, we believe it
will hold such scheme violates the Kqual Protection Clause when the
argument here advanced is presented. Consistent application of the
principles announced in Reynolds v. Sims seens to compel that re-
sult.'t

Significantly, the lowa court would place the burden of proof on the pro-
ponent of a mixed single-member and multimember district system in re-
gard to both state and federal constitutional claims.

Four justices dissented from this per se invalidation of mixed use of
singlemember and multimember districts, but joined the majority on the
invalidation of the eleven-member Polk County district on the basis of
some of the plaintiffs' special proofs. They were impressed with (a) voter
difficulty in making an intelligent choice in the face of the long and cum-
bersome ballot; (b) lack of identifiable constituencies within the county;
(c) the fact that multimember district residents have no “"personal” rep-
resentative. but they specifically rejected plaintiffs’ proofs on submergence
of large Republican and rural minorities in the Polk County eleven-man
district.

Thus, in Kruidemer both wings of the state supreme court avoided the
real issue of political discrimination. But for different reasons both wings
agreed on invalidation of the eleven-man Polk County district. Five jus-
tices focused on comparative voting power—including influence in the
legislature—of residents of diffcrent-sizc constituencies, and voided all
districting systems which permit voters to be represented by differing

61. lit. at V4,
6:. 1J. at 565.



e-rrnwjcrorq-rrp

DEMOCRATIC REPRESENTATION

Rcapporlionmcent in Law
mid Folilics

ROBERT C. DIXON, jr.

M W YORK
OXFORD UNIVERSITY PRESS
LONDON TORONTO

ig6S



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y, State Capitol
Juneau, Alaska 99811
(907) +163-3991

March 11, 1985
MEMORANDUM
TO: Representative Roger Jenkins
ATTN: Dave Garrison

FROM: Mark Torgerson OTT
Legislative Analyst

RE: Reapportionment Procedures in Other States
Research Request 85-189

You asked for information on legislative reapportionment procedures in
other western states, specifically how these plans are approved. Reap-
portionment is a realignment of legislative districts, brought about by
changes in population and mandated by the constitutional requirements of
equality of representation. Article 1, Section 2 of the U.S. Constitu-
tion gives the states this redistricting authority and each state estab-
lishes its own procedure. Alaska®"s procedure is found in Article VI of
its state constitution.

This report begins with a summary of the procedure in all states; Alas-
ka"s and Maryland®s procedures are also specifically described in the
summary. Then, the procedure in twelve western states is described.*

Summary of Procedures in all States

Thirty-nine states give initial redistricting responsibility to the
legislature. These states usually delegate this duty to a specific
committee of each chamber, but some states utilize a joint committee.
A majority of these states impose a deadline for the reapportionment
process of either: 1) the first session following release of the census
data: or 2) a specific date within two years of the census. The other
states do not have a reapportionment deadline. Once the plan is adopted,
most of the states give the governor veto power over the legislature®s
recommended plan, and judicial review 1is always available. IT the

~“he states included are Arizona, California, Colorado, Hawaii, Ildaho,
Montana, Nevada, New Mexico, Oregon, Utah, Washington and Wyoming.
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legislatures fail to adopt plans, some states pass the redistricting
responsibility to a commission appointed by the governor or the legis-
lature. In other states, the courts adopt the plan.

Nine states give redistricting authority to a commission composed of
representatives of government and the public.2 Usually, the commission

is given a specific time to prepare a preliminary plan. Then, a public
hearing is held before the final plan is filed. In some states, any
registered voter may petition the supreme court to reviewthe plan.
In other states, the final plan is submitted to thesupreme court for
review and possible revision.

Two states— Alaska and Maryland— give reapportionment responsibility to
the governor. The Alaska governor appoints a Tfive-member advisory
board whose members must represent four designated districts. No
advisory board member can be a public employee or official. The board
prepares a redistricting plan and submits it to the governor within
ninety days after the official census data becomes available. The
governor then promulgates a plan, within ninety days, and issues the
reapportionment proclamation with an explanation of any change from the
board plan. Upon timely application by a qualified voter, the state’s
superior court has original jurisdiction to accept the governor®s plan
or devise its own plan.

In Maryland, the governor®s prepared reapportionment is subject to leg-
islative review. Under the Maryland constitution, the governor’s plan
becomes law unless the legislature adopts its own plan within forty-five
days. The governor has no veto power over a legislatively adopted plan,
but either plan is subject to review by the state court of appeals.

The reapportionment procedures in twelve western states 1is described
below.

Arizona

In Arizona, the legislature is responsibile for reapportionment. A
Joint Select Committee on Reapportionment draws the plan, and no specif-
ic deadline is required. The governor has the power to veto the com-
mittee"s plan.

2These states are Arkansas, Colorado, Hawaii, Michigan, Missouri, Mon-
tana, New Jersey, Ohio and Pennsylvania.
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California

California delegates the reapportionment responsibility to the legis-
lature. A Special Committee on Reapportionment draws the Assembly®"s
plan, while the Senate assigns this duty to the Committee on Elections
and Reapportionment. Each plan must be completed by the end of the
first regular session following the decennial census. The governor has
veto power over the final plan.

Colorado

In Colorado, a Reapportionment Commission, composed of eleven members,
draws the plan. Four members are appointed by the legislature, three
by the executive branch, and four by the judicial branch. Each of the
state"s congressional districts must be represented on the commission,
and no more than six may be members of the same political party. Only
four members of the commission may be legislators. The commission must
draw a preliminary plan within ninety days after its first meeting, or
ninety days after census data is available, whichever is later. Then,
after public hearings are held, the commission submits the final plan
to the supreme court for review.

Hawai i

The Hawaii constitution mandates reapportionment every eight years.
While most states base apportionment on actual population, Hawaii®s
districting is based on the number of registered voters. The courts
have upheld this practice as long as the number of registered voters
approximates actual population [See Burns v. Richardson, 316 F. Supp.
285(1970)] -

In Hawaii, a nine-member legislative commission draws the plan. The
President of the Senate and the Speaker of the House each select two
members, and the minority party of each chamber selects two members.
These eight members then select a ninth person to act as chairperson of
the commission. In addition, an advisory council representing each
island unit 1s selected. The reapportionment commission must adopt a
plan within 150 days after its formation, and public hearings must be
held on each island unit. The governor has no veto power, but any
registered voter may petition the supreme court to review the final
plan.
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Idaho

In ldaho, the legislature has redistricting responsibility. The House
and Senate State Affairs Committees draw the plans, and no deadline
needs to be met. The governor has veto power.

Montana

Montana delegates reapportionment to-a Tfive-member commission. Four
members are selected by the majority and minority leaders of the House
and Senate. These four members select a TfTifth person who chairs the
commission. If the chairperson is not selected within twenty days, a
majority of the state®"s supreme court makes the selection. Members of
the commission cannot be legislators, public officials, or candidates
f?r the legislature until two years following the effective date of the
plan.

The commission must hold at least one public hearing and must submit
its plan to the legislature at the first regular session after its
appointment, or after the census figures are available. Within thirty
days, the legislature must return the plan with its recommendations;
then, the commission must file a final plan with the Secretary of State
during the next thirty days. The governor has no veto power over the
plan.

Nevada

In Nevada, the legislature draws the reapportionment plan. There, the
responsibility lies with the Assembly®"s Elections and Reapportionment
Committee and the Senate®s Governmental Affairs Committee. These leg-
islative committees must complete a plan by the first Ilegislative
session following the decennial census, and the governor has authority
to veto the plan.

New Mexico

New Mexict "s legislature has responsibility for redistricting. This
duty is delegated to the House Committee on Voters and Elections and
to the Senate Rules Committee. Reapportionment must be completed once
every ten years Tollowing availability of the census Tfigures. The
governor has veto power over the final plan.
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Oregon

In Oregon, the legislature delegates its redistricting responsibility
to the House Committee on Elections and Reapportionment and the Senate
Committee on Governmental Operations. The governor has veto power over
the legislative plan. If these committees fail to complete their plans
within the designated deadline, the Secretary of State is authorized to
draw a plan. The state"s supreme court has original jurisdiction to
enact a plan if the Secretary of State is unable to complete a plan
within 60 days.

Utah

In Utah, the Ilegislature delegates its reapportionment duty to the
House and Senate Reapportionment Committees. These committees must
draw plans by the first regular session following the decennial census,
and the governor has veto authority.

Washington

Washington®s legislature draws the state"s reapportionment plan. The
responsible committees are the House Select Committee on Redistricting
and the Senate Committee on Constitutions and Elections. Reapportion-
ment must be drawn by the first session following the decennial census,

and the governor has veto power.

Wyoming

Wyoming®"s reapportionment plan is drawn by the legislature which dele-
gates the responsibility to the House and Senate Committees on Corpora-
tions, Elections and Political Subdivisions. The committees must com-
plete their plans by the first session following the decennial census,
and the governor has veto power.

Summary

Nine of the western states surveyed give reapportionment responsibility
to their legislatures. In addition, the governor has veto power, and
the supreme courts have jurisdiction to review the plans in each of
these states. In the other three states, commissions are appointed, and
their plans are subject to judicial review. Unlike the western states
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surveyed, Alaska gives the reapportionment responsibility to the gover-
nor. Alaska is also unique because its reapportionment process excludes

legislative participation.
I hope that this information is valuable for you. Please call if you
have additional questions.

MT



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y. Sute Capilol
Juneau, Alaska 99811
(907) 465-3991

April 12, 1985

MEMORANDUM
T0: Representative Roger Jenkins
ATTN:  Shirley Armstrong

FROM: Deb Pomeroy, Administrative Officer/"

RE: Representation in the Alaska Legislature
Research Request 35-293

You requested information regarding representation in the Alaska Legis-
lature. Specifically you asked:

e What was the original rationale for the representation to the
Alaska Legislature of 40 House members and 20 Senate members;

e How many election districts have more than one representative; and

e What is the ratio of population to legislators in Alaska and other
states.

Rationale for Representation

According to the proceedings of the Constitutional Convention, there
were several interwoven reasons Tfor this specific number. First,
there was the opinion that:

small houses focus the attention of the people upon the legislature
better than do large ones, for the personalities and voting records
of a few legislators may be understood by the public but they will
not make the effort necessary to keep up with large houses. In
small houses, moreover, the members ray grow to know one another
well and to proceed with the minimum formality. *

Alaska Consitutional Convention, Commentary on the Legislative Article,
Constitutional Convention Committee Proposal ITT December ¥4, 1955.
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Convention Delegate George Cooper, a member of the Apportionment Commit-
tee, explained on the floor that while working out the apportionment
for the state, thecommittee arrived at a figure of 20 seate for the
Senate and 40 seatsfor the House. Steve McCutcheon, a member of the
Committee on the Legislature, explained that his committee had concurred
with this number partly because the Apportionment Committee had "devel-
oped a theory of apportionment which fitted this type of figuring.”
He also stated that it was the committee"s intent to limit membership
in the houses to 20 in the Senate and 40 in the House because:

... the Commi ttee felt that the legislature should be somewhat
larger than itis, but did not feel that we should fall in the
error of a number of the states which have run their legislatures
up to two or three hundred people...2

District Representation

Out of the 27 House districts. 13 have two seats (House Districts 1, 4,
5, 8-16, and 20TT The remaining 14 districts have one representative
@, 3, 6, 7, 17-19, and 21-27). In the Senate, districts A-D, J, *nd
L-M have only one Senate seat, while districts E-1 and district K rave
two seats.

Ratio of Population to Legislator

In 1960 (one year after statehood), the population of Alaska was
226,167, At that time, there was one representative for every 5,654
residents and one Senator for every 11,308 residents. According
to the State Demographer, Greg Williams, Alaska®"s population as of
July 1983 (the most current official estimate) was 510,554. This
produces a ratio of one Representative for every 12,764 residents and
one Senator for every 25,528 residents.

The attached table lists the total population, the number of representa-
tives and senators, and the ratio of population to legislators for all
50 states. The Inforrrution 1s presented In descending order of the
number of residents represented by each House member. For comparison
purposes, | have used data taken from the 1984-1985 Book of the States
which lists population data based on the U.S. Bureau of~the Census,
State Government Tax Collections in 1983.

Proceedings of the Constitutional Convention, page 1576.
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Alaska ranks 42nd in the number of residents represent ed. Only eight
states have a lower ratio (South Dakota, Rhode Island, Montana, Wyoming,
Maine, North Dakota, Vermont and New Hampshire). Alaska"s ranking does
not change if the Departnent of Labor"s 1983 population estiirate is
used.

I hope this information is useful to you. If you have any questions,
or would like additional information, please call.

DP

Attachment
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Alaska State Legislature

Select Committee on

Legislative Ethics
P.O. Bov V

Official Business
State Capitol
Juneau, Alaska 19H1I

T0: Rep. Red Boucher, Chairman

House State Affairs Committee
FROM: Rep. Mike Davis, Chairman

Select Committee on Legisla cs
DATE: February 1, 1990

SUBJECT: Ethics Bill

I am writing to request a hearing for HB 451, relating to conduct
of legislators and legislative employees, before the State Affairs

Committee.

During several years of work with the current ethics statute, the
Select Committee on Legislative Ethics has i1dentified areas which
it believes need revision. The goal of HB 451 bill is to improve
committee procedures and reinforce public confidence 1iIn the

legislative process.

A copy of the bill and a sectional analysis are attached. 1 would
be glad to discuss the legislation with you at your convenience.
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MEMORANDUM January 30, 199C
SUBJECT: Ethics reform bill (HB 451)
TO: Representative Mike Davis

Chair, Select Committee on Legislative Ethics

FROM: John B. Gaguine
Legislative Counsel

At your request, here is a section-by-section analysis of
HB 451, the bill reforming AS 24.60, the legislative ethics

law.

Section 1 provides that legislators may not lobby the legis-
lature for one year after they leave office.

Section 2 gathers in one place the conflicts of interest
prohibited by current law and spread throughout AS 24.60.

It does not add any new prohibitions, and retains, in sub-
section (b), the current provision that an act is not a con-
flict of interest iIf a person"s actions affected only insig-
nificant iInterests or if the person®s authority is far
removed from any official action that could reasonably be
affected by the potential conflict.

Section 3 broadens the current restriction on legislators”
holding -fundraisers in Juneau during the session. Such
fundraisers are now permitted when the legislator is running
for non-legislative office (governor, Congress, mayor); Sec-
tion 3 would bar them. The section also eliminates the ex-
ception that allowed Juneau legislators to hold fundraisers

during the session.

Sections 4, 5 and 6 modify the gift section of the ethics
code. Section 4 allows gifts of up to $100 to be accepted,
rather than the previous ceiling of $50. Section 5 permits
acceptance of gi*fts of over $100 when the gift has no con-
nection with the recipient®s legislative status. Under Sec-
tion 6, gifts of this nature would have to be disclosed,
just as gifts of travel and hospitality currently must be.
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Section 7 adds a ban on honoraria (but not on the receipt of
travel and hospitality expenses) to give a speech or make an
appearance. The section makes an exception where the speech
or appearance is not related to the person®s legislative
status (for iInstance, where a doctor-legislator received a
fee to discuss a medical subject before a medical associ-
ation). An advisory opinion of the ethics committee in 1987
found that a legislator could not accept an honorarium; Sec-
tion 5 codifies this opinion.

Section 8 provides that no person covered by the ethics code
may represent a client for compensation before a state agen-
cy, board, or commission, or before an employee or officer
of an agency, board, or commission.

Section 9 formally establishes the ethics committee as a
permanent interim committee.

Section 10 provides that the Open Meetings Act, the legisla-
tive procurement rules and the legislature®s Uniform Rules
do not apply to the ethics committee to the limited extent
that those statutes and rules would conflict with the confi-
dentiality requirements of the ethics Ilaw.

Section 11 extends the time requirements for the ethics com-
mittee to iIssue advisory opinions in response to advisory

opinion requests.

Section 12 overhauls the process by which the ethics commit-
tee handles complaints. It streamlines existing procedures,
and makes one major change: proceedings of the ethics com-
mittee, and opinions issued by the committee, would become
public after the committee as a result of its investigation
into a complaint finds probable cause to believe that the
subject of a complaint has violated the ethics law. The
section also allows the committee to consider alleged vio-
lations occurring within five years before the fTiling of a
complaint, instead of the current two years. It further
requires the committee to dismiss a complaint against a
legislative employee who leaves legislative service, and
gives the committee discretion to dismiss a complaint
against a former legislator.

Section 13 repeals three sections of existing law that have
been recodified elsewhere.

JBG:pi
WKP1/065
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Alaska State Legislature

3111 C Street CHAIR
Anchorage, Alaska 99503 Special Committee on Tourism
5G1-7626
State Affairs Committee
While in Session Labor and Commerce Committee
P.O. Box V
State Capitol - - . - Military & Veterans' Aftairs
Joreees, Atoote 09811 Representative David Finkelstein e e
465-2435 Budget Subcommittees

January 31, 1990

TO: Rep. Red Boucher, Chairman
House State Affairs Committee N cbived

FR: David Finkelste; ti3z 01

RE: HB 451, the ethics reform bill

I wanted to offer a couple of suggestions for issues that |
think should be addressed in a committee substitute for this

bill:

1) A prohibition is needed on legislative employees engaging
in political activitieson state time or using state
property. Common sense tells us that this is wrong, but a
recent House Ethics Committee decision appears to condone
it. Political activities could be defined to include any
activities which primarily serve to help or hurt the
prospects of a candidate for public office, rather than
address public policy.

2) A similarprohibition is needed on legislators engaging
in political activitieswhile using state property. The
House Ethics Committee®s previous ruling indicates that many
activities are acceptable which clearly aid or harm
candidates. The idea of legislators and their staffs using
their state offices to investigate, harrass, promote, or
otherwise affect political candidates 1is unacceptable.

3) A standard needs to be set for a minimum level of
legislative activity necessary to qualify for state-
reimbursed travel. A recent decision by the Senate Ethics
Committee iIndicates that any amount of legislative activity
is sufficient to justify state-paid travel. A standard like
the four-hour minimum for iInterim per-diem payments would
help correct this situation.

IT you have any questions please let me know.

DISTRICT THIRTEEN

CtTEKSIDT + EIMFNDORi A;h FY-'t Bam =« E'MaiCh . M'l 'MAH, T'ev. . N V>A Va. - . PIARM >#*< o R VvV, Ja « . Wunnir Par.

«C53>



Alaska State Legislature

Select Committee on
Legislative Ethics

Official Businc;: P.O. Box V
Stale Capitol

Juneau. Vlaska“>811

TO: All Representatives

FROM: Rep. Mike Davis, Chairman
Select Committee on Legislative Ethics

DATE: January 29, 1990

SUBJECT: Ethics bill

This morning, the attached Ethics Committee bill will be introduced
in the House and Senate.

During several years of work with the current ethics statute, the
Select Committee on Legislative Ethics has identified areas which
it believes need revision. The goal of the bill i1s to improve
committee procedures and reinforce public confidence iIn the

legislative process.

This legislation:

- iIncreases the statute of limitations from 2 to 5 years;

- opens certain committee proceedings to the public;

- prohibits former legislators from lobbying for one year;
- modifies the gift section and raises the ceiling to $100;

- prevents legislators and staff from representing private clients
before state agencies; and

- streamlines the process for handling complaints.

A strong and workable ethics law benefits both the legislature and
the public. The committee invites your ideas and support in this
bipartisan effort.



Alaska State Legislature

Select Committee on
Legislative Ethics

P.O. Box V
State Capitol
Juneau, Alaska 99811

Official Business

MEMORANDUM February 12, 1990
SUBJECT: Ethics reform bill (HB 451)
TO: Representative H_A_"Red"™ Boucher

Chair, House State Affairs

FROM: Representative Mike Davis, Chair
Select Committee on Legislative Ethics

HB 451, the bill to reform the legislative ethics law

(AS 24.60), contains many sections. Some make substantial
changes in the law, and others simply make technical

changes. Rather than presenting you with a sectional
analysis of the bill, 1 thought it would be more useful to
highlight a few parts of the bill that make major changes to
the law.

Complaint procedure. 1In my opinion, the most iImportant part

of HB 451 1is the part that overhauls AS 24.60.170, the stat-
ute setting out the procedure by which the ethics committee
hears complaints. Section 12 of the bill partially opens
the process to public scrutiny. Currently the entire pro-
cess is held behind closed doors, even the hearing that
takes place after the committee has found probable cause to
believe that an ethics violation has occurred. Only the
final opinion, Tfinding the subject of a complaint innocent
or guilty, is public. I believe that the closed nature of
the process is the main reason that elements of the press
and public view ethics committee proceedings as whitewashes.
I think that iIf more of the process were open to the public,
the press and public would realize that the ethics committee
is doing its job thoroughly and conscientiously.

On the other hand, the ethics committee in crafting this

bill realized the unfairness that can result if baseless
complaints are aired in public. Therefore, the committee
sought to balance the competing interests of the public and
the subject of a complaint by providing that complaints,
initial committee proceedings, and investigations be private,
but that after a finding of probable cause to believe a vio-
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lation has occurred proceedings are open to the public.
According to the ethics committee"s counsel, the ethics laws
of the vast majority of states draw precisely this line:
complaint proceedings are confidential until probable cause
determination, then are open to the public thereafter. Note
that, under this approach, i1f an iInvestigation does not es-
tablish probable cause to believe that a violation occurred,
the matter does not become public. Note also that the sub-
ject of a complaint always has the right to waive confiden-
tiality and request that all proceedings be open to the public
(except for committee deliberations).

In addition to this partial opening of the process, Section
12 streamlines the complaint process, which the committee
has found to be unnecessarily cumbersome. I am attaching a
flow chart outlining the way the process would work if this
bill is passed.

Statute of limitations. Currently the ethics committee has
no jurisdiction to investigate or hear any matters that oc
curred more than two years before a complaint is fTiled with,
or initiated by, the committee. On several occasions this
two-year limit has prevented the committee from examining
matters that were clearly appropriate subjects for committee
inquiry. The committee is recommending in this bill (also
in Section 12) a five-year statute of limitations. That 1is
the same statute of limitations as applies to criminal pros-
ecutions in the state, except for murder.

One-year ban on ldbbving by ex-legislators. Section 1 of HB
451 would forbid former members of the legislature from lob-
bying the legislature for compensation during the year after
they leave office. A similar ban was just enacted by Congress
at the federal level as part of the 1989 ethics reform act
there. The ethics committee felt that legislators who have
just left office might be iIn a position to disproportionately
influence their former colleagues. While the committee was
not aware of any past problems in this area, it felt, as
Congress apparently did, that this prohibition would improve
the public perception of the legislature. Note that this
section would not prohibit a former legislator from lobbying
the legislature without pay or from lobbying the executive
branch, and would not 1in any way restrict a former legisla-
tive aide or employee.

Ban on representation. Section 8 of the bill would prohibit
all individuals covered by the ethics code from representing
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clients for compensation before agencies, boards or commis-
sions of the state, and before employees of agencies, boards
and commissions. The section would ban both representation
of clients during adversarial proceedings of agencies and
"administrative lobbying” of state officers and employees.

It would not affect representation in courts. There 1is cur-
rently a ban on this sort of representation in AS 39.50.-
090(c) for legislators and a few high-level legislative em-
ployees; Section 8 extends this ban to all legislative em-
ployees Range 18 and above.

Gifts. Sections 4, 5 and 6 clarify the gifts section of the
ethics law, AS 24.60.080. The sections raise, from $50 to
$100, the value of a gift that a person covered by the code
can accept; allow a person to accept a gift of any size if
the gift has no connection to the person®s legislative sta-
tus (e.g., a wedding gift from an old friend) or iIf the gift
is given by a foreign government while the recipient is travel-
ling on business in that country; and require recipients of
most gifts worth over $100 to disclose the gifts in the jour-
nal. These changes were made because existing law was some-
what confusing.

Honoraria. Section 7 would ban a person covered by the code
from accepting an honorarium for a speech or appearance,
although the person could accept reasonable travel, food,
and lodging expenses. An advisory opinion of the ethics
committee found that honoraria were iImproper under existing
law, but the committee wanted to codify that advisory
opinion. The U.S*. House of Representatives recently ac-
cepted a ban on honoraria for its members.

Fundraisers. Section 3 of HB 451 broadens the current ban
on fundraisers iIn Juneau during the session. Such fundrais-
ers are now prohibited for legislators seeking reelection,
or seeking election to another position in the Legislature.
Section 3 would broaden the ban to fundraisers for any of-
fice - legislative, gubernatorial, congressional, municipal.
The section also eliminates the current exception on the ban
for Juneau legislators.

IT you have any questions about HB 451, please do nor. hesi-
tate to contact me.

MD:JGrmi
wkmi6/041
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ETHIC3 COMMITTEE COM‘SLAINT PROCESS

COMPLAINT FILED OR INITIATED
BY COMMITTEE (CONFIDENTIAL);
SENT TO SUBJECT OF COMPLAINT

J

INITIAL CONSIDERATION

ALLEGATIONS OF COMPLAINT,

IF TRUE, WOULD CONSTITUTE
ETHICS LAW VIOLATION;,;
COMMITTEE ADOPTS CONFIDENTIAL
RESOLUTION ON SCOPE OF
INVESTIGATION, SENT TO
COMPLAINANT & SUBJECT

INVESTIGATION

INVESTIGATION ESTABLISHES
PROBABLE CAUSE TO BELIEVE
VIOLATION EXISTS -oeemeecmemenees

-"COMPLAINT DISMISSED IF NOT PROCEDURALLY
CORRECT', OR IF COMPLAINT ON ITS FACE
DOES NOT ALLEGE VIOLATION OF ETHICS
LAW, OR IF LACK OF JURISDICTION (E.G.
STATUTE OF LIMITATIONS) IS APPARENT;
COMMITTEE MAY ISSUE CONFIDENTIAL
STATEMENT, SENT TO COMPLAINANT &
SUBJECT

-"COMPLAINT DISMISSED IF INVESTIGATION
DOES NOT ESTABLISH PROBABLE CAUSE TO
BELIEVE THAT SUBJECT VIOLATED ETHICS
LAW; COMMITTEE MAY ISSUE CONFIDENTIAL
STATEMENT EXPLAINING DISMISSAL, SENT
TO COMPLAINANT & SUBJECT

-}IF VIOLATION MINOR, COMMITTEE ISSUES
PUBLIC OPINION FINDING PROBABLE CAUSE
& RECOMMENDING CORRECTIVE ACTION;

IF SUBJECT COMPLIES, PROCEEDINGS END

IF PROBABLE VIOLATION MAY WARRANT
SANCTIONS, OR IF SUBJECT DOES NOT

UNDERTAKE RECOMMENDED CORRECTIVE

NOTE: IF

QUITS, COMPLAINT IS DISMISSED AT ANY STAGE.
ACAINST FORMER LEGISLATOR, OR
OR WHOSE TEFM EXPIRES

COMPLAINT IS AGAINST LEGISLATIVE EMPLOYEE, AND EMPLOYEE

IF COMPLAINT IS
IS AGAINST LEGISLATOR WHO QUITS

(AND IS NOT RE-ELECTFD), COMMITTEE MAY

AT ITS DISCRETION DISMISS COMPLAINT.
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A M ENDWMENT (

OFFERED IN THE HOUSE 3Y REP. M.DAVIS
TO; HB 451

Page 3, line 14, following "personj ":

Insert 'or
Page 3, lines 15 - 17:

Delete all material.
Renumber the following paragraph accordingly.

Page 3, line 22;
Delete ", (6), or T7)"

Insert "or (6)"

Page 4, following line 4:
Insert a new bill section to read:
"* Sec. 7. AS 24.60.080 is amended by adding a new subsection to read:

(f.) Notwithstanding (@) of this section, a person to whom this

chapter applies may accept a gift of properry worth $100 or more,

other than money, from a foreign government if the person accepts the

gift on behalf of the legislature. The person shall, within 60 days

of rece-"ving the gift, deliver the gift to the legislative council,

which shall determine the appropriate disposition of the gift."”

2/8/90
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Renumber the following bill sections accordingly.
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OFFERED IN THE HOUSE

TO: HB 451
Page 2, line 24, following "form":

Insert ", or gifts from the same oersor. eeorth less than -100

calendar year aggregate to $100 or more in value™

o 2112190
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AMENDMENT

OFFERED IN THE HOUSE B ALEG S S S

TO: HB 451

Page 2, line 15, after "RAISING.":

Insert "(a)”

Page 2, following line 19:

Insert a new subsection to read:

"(b) Members of the legislature elected to represent the caoital

city are exempt from the prohibitions of (&) of this section.”

218190
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AMEND ME

OFFERED IN THE HOUSE

TO: HB 451

Page 7, line 14:

Delete "may

Insert "shall™
Page 7, line 17, following 'complaint.':

Insert "Notwithstanding (1) of this section, a dismissal order ar.c

decision 1iIs open to inspection and copying by the public.”

21127190



Kepres-e ny?

Section 6 contains four alternatives on the representation
question. Alternative A is derived from Representative
Goll"s original version of HB 150. This version does not
just reinstate AS 39.50.090(c) as to legislators; it extends
the representation prohibition to all persons covered by AS
24 .60. I deleted the part iIn HB 150 stating that
legislators may appear before courts, because, as I
mentioned at the meeting, 1 don"t think anyone has ever
suggested that they can®t under current law.

Alternative B would just reinstate AS 39.50.090(c), and
would bar representation by legislators and a handful of
senior legislative agency employees. Alternative C would
bar representation for all persons covered by AS 24.60, but
would allow them to represent clients for compensation be-
fore adversarial hearings of administrative agencies where
the state is not a party. Alternative D would expand the
exclusion of C to all adversarial hearings, whether or not
the state 1s a party.

* Sec. 6. Alternative A. AS 24.60.100 is amended to read:

Sec. 24.60.100. REPRESENTATION PROHIBITED. A person to whom
this chapter applies may not represent (WHO REPRESENTS] another person
for compensation before an agency, board, or commission of the state”
or before an officer or employee of the agency, board, or commission |
of the state (SHALL DISCLOSE THE NAME OF THE PERSON REPRESENTED, THE
SUBJECT MATTER OF THE REPRESENTATION, AND THE BODY BEFORE WHICH THE
REPRESENTATION IS TO TAKE PLACE IN THE JOURNAL OF THE APPROPRIATE BODY
OR IF THE LEGISLATURE 1S NOT IN SESSION TO THE COMMITTEE. THE COMMIT-
TEE SHALL MAINTAIN A PUBLIC RECORD OF THE DISCLOSURE AND FORWARD THE
DISCLOSURE TO THE RESPECTIVE HOUSE FOR INCLUSION IN THE JOURNAL BY THE
FIFTH DAY OF THE SESSION).

Sec. 6. Alternative B. AS 24.60.100 is amended to read:

Sec. 24.60.100. REPRESENTATION. A person to whom thi3 chapcer
applies who represents another person for compensation before an
agency, board, or commission of the state, or before an officer or
employee of an agency, board,or commission of the state, and who Iis
not prohibited from this representation bv AS 39.50.090, shall dis-
close the name of the person represented, the subject macter of the
representation, and the body before which the representation is to

take place in the journal of the appropriate body or if the iegtsla-



cure is noe in session co the committee. The commiccee shall maintain
a public record of che disclosure and forward che disclosure co rhe
respeccive house for inclusion iIn che journal by che fifch day of che
session.
Sec. 6. Alcernacive C. AS 24.60.100 is amended co reads

Sec. 24.60.100. REPRESENTATION. A person co whom chis chapcer

applies may noc represent [WHO REPRESENTS] another person for compen-

sacion before an agency, board, or commission of che state, or beforei

an officer or employee of an agency, board, or commission of che
stace, except chat representation is permitted when Che agency, board,
or commission 1is acting in a quasi-judicial manner and che state Iis
not the adverse party. When representation is permitted, the person
representing another person shall disclose che name of che person
represented, the subject matter of the representation, and che body
before which che representation is to take place in the journal of the
appropriate body or if che legislature is noc iIn session to the com-
mittee. The committee shall maintain a public record of che disclo-
sure and forward the disclosure to che respeccive house for inclusion
in the journal by che fifth day of the session.

Sec. 6. Alternative D. AS 24.60.100 is amended to read:

Sec. 24.60.100. REPRESENTATION. A person to whom this chapcer
applies may not represent [WHO REPRESENTS] another person for compen-
sation before an agency, board, or commission of Che state, or before
an officer or employee of an agency, board, or commission of che
state, except that representation is permitted when thy agency, board,
or commission 1is acting iIn a quasi-judicial manner. When representa-
tion is permitted, the person representing another person shall dis-
close che name of the person represented, che subject matter of the
representation, and the body before which che representation 1is to
take place in che journal of the appropriate body or if che legisla-
ture is noc iIn session to the commiccee. The committee shall maintain
a public record of che disclosure and forward che disclosure to che

respective house for inclusion in che journal by che fifth day of che

session.
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MEMORANDUM January 30, 1990
SUBJECT: Ethics reform bill (HB 451)
TO: Representative Mike Davis

Chair, Select Committee on Legislative Ethics

FROM: John B. Gaguine3 ™
Legislative Counsel

At your request, here is a section-by-section analysis of
HB 451, the bill reforming AS 24.60, the legislative ethics

law.

Section 1 provides that legislators may not lobby the legis-
iature for one year after they leave office.

Section 2 gathers in one place the conflicts of interest
prohibited by current law and spread throughout AS 24.60.

It does not add any new prohibitions, and retains, 1in sub-
section (b), the current provision that an .act Is not a con-
flict of interest if a person"s actions affected only insig-
nificant interests or if the person"s authority is far
removed from any official action that could reasonably be
affected by the potential conflict.

Section 3 broadens the current restriction on legislators®
holding fundraisers in Juneau during the session. Such
fundraisers are now permitted when the legislator 1is running
for non-legislative office (governor, Congress, mayor); Sec-
tion 3 would bar them. The section also eliminates the ex-
ception that allowed Juneau legislators to hold fundraisers
during the session.

Sections 4, 5 and 6 modify the gift section of the echics
code. Section 4 allows gifts of up to $100 to be accepted,

rather than the previous ceiling of $50. Section 5 permits
acceptance of gifts of over $100 when the gift has no con-
nection with the recipient®s legislative status. Under Sec-

tion 6, gifts of this nature would have to be disclosed,
just as gifts of travel and hospitality currently must be.

#! Cm* .rAtf CAPHOI
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Section 7 adds a ban on honoraria (but not on the receipt of
travel and hospitality expenses) to give a speech or make an
appearance. The section makes an exception where the speech
or appearance is not related to the person®s legislative
status (for instance, where a doctor-legislator received a
fee to discuss a medical subject before a medical associ-
ation). An advisory opinion of the ethics committee in 1987
found that a legislator could not accept an honorarium; Sec-
tion 5 codifies this opinion.

Section 8 provides that no person covered by the ethics code
may represent a client for compensation before a state agen-
cy, board, or commission, or before an employee or officer
of an agency, board, or commission.

Section 9 formally establishes the ethics committee as a
permanent interim committee.

Section 10 provides that the Open Meetings Act, the legisla-
tive procurement rules and the legislature®s Uniform Rules
do not apply to the ethics committee to the limited extent
that those statutes and rules would conflict with the confi-
dentiality requirements of the ethics law.

Section 11 extends the time requirements for the ethics com-
mittee to iIssue advisory opinions in response to advisory

opinion requests.

Section 12 overhauls the process by which the ethics commit-
tee handles complaints. It streamlines existing procedures,
and makes one major change; proceedings of the ethics com-
mittee, and opinions issued by the committee, would become
public after the committee as a result of its investigation
into a complaint finds probable cause to believe that the
subject of a complaint has violated the ethics law. The
section also allows the committee to consider alleged vio-
lations occurring within Ffive years before the Tfiling of a
complaint, instead of the current two years. It further
requires the committee to dismiss a complaint against a
legislative employee who leaves legislative service, and
gives the committee discretion to dismiss a complaint
against a former legislator.

Section 13 repeals three sections of existing law that have
been recodified elsewhere.

JDG :pi
WKP 1/065
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TO: Rep. Mike Davis, Chair
Ethics Conunittee

FR: David Finkelstein

RE: Ethics reform bill

I wanted to offer a couple of suggestions for issues that I
think should be addressed in this bill. 1 will be in the
State Affairs Conunittee while your hearing 1Is going on
tomorrow, otherwise 1 would come and testify in person.

1) A prohibition is needed on legislative employees engaging
in political activities on state timeor using state
property. Common sense tells us that this is wrong, but a
recent House Ethics Committee decision appears to condone
it. Political activities could be defined to include any
activities which primarily serve to help or hurt the
prospects of a candidate for public office, rather thaln
address public policy.

2) A similar prohibition is needed onlegislators engaging
in political activities while using state property. The
House Ethics Committee"s previous ruling indicates that many
activities are acceptable wh:ch clearly aid or harm
candidates. The idea of legislators and their staffs using
their state offices to investigate, harrass, promote, or
otherwise affect political candidates 1is unacceptable.

3) A standard needs to be set for a minimum level of
legislative activity necessary to qualify for state-
reimbursed travel. A recent decision by the Senate Ethics
Committee indicates that any amount of legislative activity
is sufficient to justify state-paid travel. A standard like
the four-hour minimum for iInterim per-diem payments would
help correct this situation.

The public perception of our legislative ethics review

system iIs not very positive at present. I believe that the
problem is a lack of clear standards iIn some areas for the
committee to enforce. I look forward to your ideas on

possible remedies.

DISTRICT THIRTEEN

CRMEKIUE ¢ Elmendcrf Air Force Base * Elmthcn ¢ Mountain View ¢ Nunaka Vaile* ¢ Ptarmigan ¢ Russian Jack + Wonder Park
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Chapter 60.
Standards of Conduct.
Sec. 24.60.010. LEGISLATIVE FINDINGS AND PURPOSE.

The legislature finds that it is essential in the conduct of public business
thet legislators hold the respect and confidence of the people. Legislators must

avoid conduct thet even appears to violate the trust the e have placed in
them To ensure and preserve public confidence, legis ators should have the
benefit of specific standards to guide therr cond Article |I, sec.

Constitution of the State of Alaska rartts to each house of the legislature the
power to judge the qualifications of mbers. It is the rpose this act to
establish “standards of conduct for state legislators and_ legislative en‘p oyees

and to establish the Select Committee on Legislative Ethics to consider eeged
\lgeltajttlons of this chapter and to render advisory opinions to persons aff
iS chapter.

(Sec. 1 ch 36 SLA 1984)
Sec. 24.60.020.  APPLICABILITY.

@ Except as otherwise provided in this subsectlon this chapter
applies. o a member of the legislature and t a employed
legislative branch of government. "This chapter does mt Iéto

() a Tormer member of the legislature or
formerly’ employed by the Ieg|slat|ve branch of government unless

the I‘OVISIOI‘] specifically states lies
g pec Yect tomelegls{ilgurev\hoatmet]rred

electJon IS mt a me r of the legislature;
a person employed the legislative branch of

3
governiment whaose position_ is established below Range 18 of the
State salary schedule established in AS 39.27.011(a).
(b The provisions of this chapter specifically supersede the provisions
of the common law relating to legislative corfflict of interest that may apply to a
member of the legislature or a person employed by the legislative branch of
%%/emment They do not supersede or repeal provisions of the criminal laws of

geé%)l ch 36 SLA 1984:; secs. 2, 3 ch 113 SLA 1986; am sec. 1 ch 67 SLA

Sec. 24.60.030. CONFLICTS OF INTEREST.

@ A person to vmom this chapter applies may not use public office far

private advancement or
A conflict nterest exists when a person to whom this chapter

applles(b%:akes or withholds official action or exerts official influence that could

A-1



during the interim fallowing_a session in which the person worked. This section
aﬁazes to legislative members Range 18 or 9(%her In this section
ardous weste'" has the meaning given in AS 46.03.900.

(Sec. 10 ch 77 SLA 1984)
Sec. 24.60.050.  STATE PROGRAMS AND LOANS.

(a%D It is not a conflict of interest for a person to whom this chapter
ples partlclpate In a state program or to receive a loan from the state if
ogram or lcan
1) is generally available to members of the public;
IS subject to fixed eligibility standards; and
requires minimel discretion In determining qualification.
(8 he committee shall annually review state programs and state loans
and publish allstofpr rams and loans thet, in the view of the committee,
standards of (@) of this section;
do not meetthe standards of (3) of this section.
C%o Fach Februar?/ : person to whomthis chapter applies shaII
deliver to the division egrslatrve audlt ar ofeach parti pgrp
person in a state program or receipt of a state loanas ofJanuary 15 1hat
ear for a program or loan Ilsted in (b ag) of this section. The division of
eglslatlve audlt shall 1%eepare an aoproprl e report for the presiding officer of
name of the person and kind of program participati
or Ioan The Ilsts shall e published in the suppleme journals oefore

Febru
Each rson to whom this chapter applies Ins

in a state pr ampeor Wwho receives a I%FilanIOt |stap under (b)b(%l of Iloharsusectlon
after January 15 of each year shall deliver a report of the ‘programor loan t©
the committee within 30 days after the participation inthe stafeprogram = o
of a state loan begins. The report shall be published in the appropriate
ppemental journal if received by the committee during the regular session of
the Ie%slature Each report filed ‘With the committee under thiS subsection is

© ch record of a state agency relating to participation in a state
ogram or receeluot of a state loan by a person to whom this chapter applies
rnay be disclosed to the committee and to the d|V|S|on of legislative audit.

The committee shall annually identi Pr ogram and_loans to be
audited by the division of legislative audit during the following year, including 1he
scope. of the audit. The division of legislative audit shall re e a report to the
committee oa the audit of the particpation in state programs and the receipt of
loans from the state by persons_to whom this chapter apglles The report o the
committee is confidential’ until it is released by the

In this section "state program’ means a program in which tangible
assets of tre state or a right to useotg_ar‘qble assets of the state are transferred
fram the state 0 a person to whom this Chapter applies.

(Sec. 1 ch 36 SLA 1984; am sec. 5 ch 113 SLA 1986; am sec. 2ch
167 SLA 1988)

A-3
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Chapter 60.
Standards of Conduct.

Sec. 24.60.010.  LEGISLATIVE FINDINGS AND PURPOSE.

The legislature finds thet it is essential in the conduct of public business
thet legislators hold the respect and confidence of the people. Legislators must
avoid conc'Mt that even appears to violate the trust the e have placed in
them_ To ensure and preserve public confidence, I&gtls ators should ve the
berefit of specific standards to guide their cond ce Il, sec. 12,
Constitution of the State of Alaska rants to i ach house of the legislature the

power to judge the qualifications of i mbers. Iti |s the this act to
establish “standards of conduct for state legislators and slatlve errployees
and to establish the Select Committee on Legrslatrve Ethics o consider al

vrolatlons of this er and to render adviso nions to persons aff
by this chapter. chapt "y op b

(Sec. 1 ch 36 SLA 1984)
Sec. 24.60.020.  APPLICABILITY.

(@ Except as otherwise provided in this subsection, this chapter
applies to a member of the | ature and © a person employed
legislative branch of ernment h|s chapt er does not appl z)to

D ommer member of the legislature or
formerly” emoloyed by the legislative branch of government unless

the provision specifically states that it so lies
g 2 Per ected tothe Iegls?apt%re who at the tine of

electror(r )IS mt%errerrber of the legislature;
©) person _enployed” by the legislative branch of
government V\hose pasition is” established below Range 18 of the

state salary schedule established in AS 39.27.011(a).

(b The provisions of this chapter specifically supersede the provrsrons
of the common law relating to legislative corflict of interest that may apply to
member of the legislature or a person employed by the legislative branch of
%ernment They do not supersede or repeal provisions of the criminal laws of

ggg) 1 ch 36 SLA 1984; secs. 2, 3 ch 113 SLA 1986; am sec. 1 ch 67 SLA

Sec. 24.60.030. CONFLICTS OF INTEREST.

@ A person to V\hom this chapter applies may not use public office far

private advancement or
(b A confiict nterest exists when a person to. whom this chapter
applies takes or withholds official action or exerts official influence thet could

Al



substantially benefit or harm a financial matter in which the person has a direct
or indirect private interest N _ _
_ es%c) Conflicts of interest are prohibited but there is rot a conflict of
interest 1f, as to a specific metter, there is o o
1) the person’s interest is relatively  insignificant; or
_ the person’s authority is relatively far femoved from any
offical action thet could reasonably be affected the potential
conflict of interest, provided that No attenpt has n made to
]g((jerrrgvfﬁ% a?gcu aopnpearance of inpropriety by delegating responsibility
N ( A conflict exists if benefits accrue to a person to whom this chapter
applies that which mal¥eaccrue uniformly to members of the profession,

occupation” or_ group o which ?ersonbel , Or to the public at large.
IOae) [tR_gpealped, sec. 8.ch 167 SLA 1%.5 pu. *
IS a conflict of interest for a member of the legislature to accept
money from an event held within the capital city dungﬁ the session if a
substantial purpose of the event is to raise on of the member for
state legislative campaign purposes o for state legislative palitical
UFPOSES.
P g%r Members of the Ie&islature elected to represent the capital city are
exe om the requirements oF (f) of this section.

(Sec. 1 ch 36 SLA 1984; am sec. 27 ch 85 SLA 1988; am sec. 8 ch
167 SLA 1988)

Sec. 24.60.040. CONTRACTS OR LEASES.

a). A person to whom this chapter applies ma notbea’mrtytoor
have a(n) Interest in a state contract or lease ?J%ﬁ)ess theycontract or lease is let
through conpetitive sealed bidding under AS 36.30 (State Procurement Code)
or the tota annual amount of the State contract or lease is $1,000 or less, or is
a standardized contract or lease which was develoy under publicly
established guidelines and is generally available to the public_at large, members
of a profession, occupation Or group.. A person has an interest in a state
contract or lease under this section if the person receives direct or indirect
financial benefits. _ o _ _

(O In this section, "drect or indirect financial berefits” means income,
profits Or other financial benefits under a state contract, without regard to
whether the income, profits or other financial benefits ensue to the person as a
%tner, g&areholder, investor, agent, employee, consultant, or joint venturer of

(Sec. 1 ch 36 SLA 1984; am sec. 24 ch 106 SLA 1986; am sec. 4 ch
113 SLA 1986)

Sec. 24.60.045. HAZARDOUS WASTE CONTRACTS.

A legislative staff member may not solicit or receive a contract concerning
hazardous waste fram a state agency or department other than the legislature

A-2



