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o£ a group of white men from Washington/ D.C. coming into a
remote 1930's Alaska Native village must have been tremendous. 
"We were green in them days," said Dora Aga, "we didn’t know 
anything about laws" (personal interview July 18/ 1989).

Due to the stance the Smithsonian has taken on the issue of 
repatriation of human remains to Native groups, thero may be just 
two options available to the Natives of Larsen Bay and Kodiak
Island, One is to hope for a legislative cure. Thus far such 
legislation has been unsuccessful. There is, however, legisla­
tion pending in Congress that would provide some remedy, These 
bills are H , R . 1646, the "Native American Grave and Burial Pro­
tection Act"; H.R. 1381, the "Native Amirican Burial Preservation 
Act or 1989" and H.R. 1124, the "Indian Remains Reburial Act".

Another possibility is legal action, challenging the
Smithsonian's legal right to hold the remains, steps are cur­
rently being taken by Larsen Bay Tribal council to pursue this 
legal avenue with the assistance of the Native American Rights 
Fund, a national Native American legal advocacy organization.

The struggle of Kodiak island's Native people to have the 
remains of their ancestors returned for reburial is of even 
greater significance than the need to respect the dead. The 
Native population of Alaska is undergoing an epidemic of self- 
destruction, including alcohol and drug abuse, family violence 
and suicide (AFN, 1989) and Kodiak Island is no exception. One
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of the fundamental causes for this epidemic is the dlslntigration 
cf traditional cultures and the resulting loss of self-esteem (G. 
Eullar, testimony, U.S. Senate Select Committee on Indian Af­
fairs, March 3, 1989 ). If young Natlva individuals are led to 
believe that it is acceptable and proper for the government of 
the United States ':o "own" the bodies of their grandfathers, 
grandmothers and other ancestors, ther, how can they possibly 
believe that they are equal to all others in this country?

Frank Carlson, the president of the Larsen Bay Tribal
Council, In his plea to the Smithsonian for the return of the 
ancestral remains, wrote, "These studies have been going on for 
over fifty years and we bellve It is time to return the skeletal 
remains to Larsen Bay. we believe you would not Invade non-
Natlve grave sites in this manner. Are they not worth study?
(letter to A. Kaeppler, Smithsonian, April 15, 1988).
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Department of Anthropology
FcJibnuka, Alaska 99T7G

February 7, 1990

Representative Cliff Davidson 
Alaska House o f Representatives 
Room 108 Capital 
P.O. Box V 
Juneau, Alaska 99811

Dear Representative Davidson,

I am writing you with r .rence to House Bill 436. This proposed Bill offers a fine opportunity 
to engage the citizens o f this stu.c in a dialogue about the protection, preservation, and understanding of 
ihe historical ;*td archaeological resources of the state. As one who has committed 20 years o f my own 
professional carec. »o Native culture heritage issues, I welcome the opportunity this bill presents.

Nevertheless, the bill, as it is currently worded, seems to raise serious management issues and does 
not seem to be entirely in the best interest of the Native community, nor in the best interest o f nany 
institutions and individuals who are struggling to preserve, protect and understand the culture heritage of 
this state.

Without going into any details, I would like to relate briefly to you my experience on Kodiak which 
extends back nearly a decade and has resulted in a fine partnership with Ka NA, as well as with many 
Native people residing in Kodiak's villages. I began serious archaeological investigation o f the Native history 
in 1983. From its inception this research project was conceived as a working partnership with Native 
residents of the island. To the best o f my knowledge, this relationship has been very successful and been 
of benefit to all parties concerned.

With respect to human skeletal material, an agreement was reached early in the project’s history 
with both KANA and people in the relevant villages. Although the goal o f our research was never targeted 
toward the recovery o f human skeletal material, we did stumble across human remains In the course of 
excavating village sites. The solution reached was simple. We were allowed to excavate human remains 
with care and respect; we were allowed to study the remains in a non-destructive fashion; and we reburied 
the remains according 10 the wishes o f ihe local icsidents. I believe that this case history demonstrates that 
satisfactory middle ground can be easily reached for the benefit o f all concerned parties.

I suggest that this bill needs some rewording. I believe that his can best be done by delaying the 
legislative hearings so that all concerned parties can provide thoughtful input. In addition, I suggest that 
a "blue ribbon" commission be established to provi '• the legislature with the wisest possible counsel.

Sincerely,

Richard H. Jordan
Chair and Professor of Anthropology
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Chugach Man; 
symbolic of effect 
oil spill is having on 
the people

He had no cavities, not unusual for a 
person between 35 and 40 years old living 
in the area over 200 years ago. He stood 
five feet three indies. He had no contact 
with the Russians, British, Spanish or 
Americans w ho later came looking for 
riches -  sea otier and seal pelts, salmon, 
herring and later gold. When he died, the 
people o f his village honored him by j 
placing his remains in a cave high above

The Official Publication o f Chugach Alaska Cor

the waters o f Knight Island. He was a 
Chugach man and he rested in peace, 
und isturbed by the turbulences o f the last 
two hundred years -  until the oil spilL

As the oil horn the Exxon Valdez spread 
throughout Prince William Sound, so did 
thousands o f  deanup workers. The work­
ers did more than attempt to clean the 
beaches. They went upland, often onto 
Chugach and village corporation lands. 
Historical sites long protected by the fact 
that their locations were unrecorded by 
federal or state agendes were now being 
"discovered."

By the middle o f June scores ofVECO, 
N orcon and Exxon workers were txes-

(continued on page 16)
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Ghugach Man
(continued from page 1)

passing on ancient burial sites, including 
the one on Knight Island.

trespass. As a result o f their invasion, this 
sacred burial cave and village was dese­

crated by 
w o r k e r s  
t r a m p lin g  
o v e r ' this 
fragile pre­
historic en­
vironm ent. 
"W e believe 
Exxon was 
negligent for 
not survey­
ing, m on i­
toring and 
p ro te c t in g  

thisparamounthistoricalsite. The remains 
o f this man were tom away from its rest­
ing place -  bagged and tagged for obser­
vation in Anchorage." said CAC Chair­
man Edgar Blatchford.

The Chugach man was not the only 
one buried in the cave. But he was the 
only one carted away.

Reports o f findings o f skeletal remains 
circulated among workers and at the 
request o f  Exxon's lead archaeologist, 
Alaska state troopers responded. They 
arrived on the scene on June 24 and re­
moved the remains to the crime lab in

p r :-------------------------------- ■

llene Totemoff attends the 
reburial service.

Anchorage. T days latex, by acddent, 
the Chugach ou spill response team 
learned o f the "rediscovery."

No-one in Chugach or the village 
corporations ofTatitlekand Chenega were 

The workers did much more than I notified. They should have been. Exxon
was aware of CAC's policy on human 
remains, which states that: "U pon dis­
covery o f any human remains CAC is to 
be notified immediately and the remains 
are not to be disturbed unless directed by 
CAC".

Chugach responded  in anger. 
Chugach could not -  would not wait any 
longer for the slow wheels o f a blunder­
ing bureaucracy to give its blessing to 
return the remains and to grant permis- 
sion for a re-burial back at the place o f its 
origin.

Chugach demanded that the remains 
be turned over immediately to the corpo­
ration, and thus they were.

Two months after oil spill workers 
violated his resting place, die Chugach 
man was finally returned to the burial 
site.

On August 14 a delegation from 
around the region, including Henry 
Makarka, Richard Stevens, Charles Se- 
lanoff, Sr., Peter Selanoff, Mike Eleshan- 
sky, HeneTotemoff, Chris Borodkin, Edgar 
Blatchford, Gilbert Ollestad, Derenty 
Tabios, John Johnson, The Very Reverend 
Archpriest Nicholas Harris, Father Mark 
Luke, Lora Johnson and Jim Talerrico, ac­
companied the remains and quietly hon­

ored the Chugach man 
by burying him with the 
church’s blessii g. No 
outsiders were invited -  
not the media, not Exxon. 
However, since the bur­
ial was on national forest 
lands, a Forest Service 
observer was present.

Under federal law, 
historical sites are pro­
tected. But by the time 
the oil company learned 
the law, the Chugach 
man was disturbed -  for 
the first time in two cen-4 small craft takes shareholders to the burial site.

| Charles Selanoff, Sr. on Knight Island.

1 furies. May he now, once again, rest in 
' peace for ages and ages.

Father Harris gave this eulogy prior 
[ to reinterring the Chugach Man.

"Beforewe rc-intcr thismanhackinlo the 
j earth and bltss this coffin and place we must 

realize that God brought us to this place in the 
natural beauty o f this island. In praying for 
htm.weareaskingGod to bless all o f those who 
have departed this life.

Tlte people of this area were blessed by 
God to live the Orthodox life. Thus it is appro­
priate today Lo celebrate this service. When 
news came to us that this persons relics were 
disturbed we had to do something about it, 
CAC and its staff saw to it that an appropriai: 
burial would be made.

This man we are to bury is a representa­
tive of all the people of this area, people who 
lived here for thousands o f years. It was God’s 
will that they live a most beautiful life then 
and it is His will that they live a most beautiful 
life now.

This wonderful place has been disturbed 
by that grea tod spill that has affected all of our 
lives. We hope and fray that as time goes on 
that everything that has been distu rbed wdl be 
restored and that this person who has been 
reinterred here will be a sym bol of this. Al­
though his grave has been disturbed now, he 
will now be placed back with DIGNITY, with 
HONOR and xvith RESPECT.

By honoring him, we honor everything 
which God has created. We must have respect 
for every living person, every living creature 
and every blade of grass that we walk on, be­
cause God reveals Himself in nature and in 
man, He is the God of the universe.” ‘ZL

16



Oil Company 
Cancels 
Exhibit of 
Native Artifacts
by: Marilee Enge, Daily News reporter 
Anchorage D aily N ews 
Friday, August 18,1989

A n exhibit o f aboriginal Native arti­
facts plucked from the oiled beaches of 
Prince William Sound and Kodiak Island 
was canceled bv Exxon Corp. when Na­
tive leaders complained they were ex­
cluded from preparations for the show.

The quarrel came as Natives in the 
Sound were preparing to rebury ances­
tral remains removed by oil spill workers 
and points up con flict between the mas­
sive cleanup o f the nation's largest oil 
spill and the people who live cn  the oiled 
shores.

The exhibit of work by state and Exxon 
archaeologists during the cleanup o f the 
March 24 oil spill was scheduled to go on 
display M onday at the Exxon headquar­
ters in Valdez. It was canceled when 
Chugach Native Association leaders 
protested.

"Our concern is that we don't want 
those sites disturbed," said Edgar Blatch- 
ford, chairman o f the organization.

"The only protection that Prince 
William Sound offered the ancestors o f 
the Giugach people was that nobody 
knew about them. N ow  we have thou­
sands o f people out there. W e have scien­
tists, archaeologists, construction engi­
neers and the media. V e've opened a 
very private family vault and exposed 
everything to the world."

The display o f  about 30 stone tools 
and other objects rrom Kodiak and the 
Sound was organized quickly late last 
week. Exxon's chief archaeologist, Char­
les Mobley, said he began planning an 
educational exhibit on the company's 
cultural resources program last Thurs­

day, On Friday, someone suggested that 
the display be held M onday when a group 
of Exxon executives w ould be visiting.

"W e tried to put it together in a short 
period o f time," M obley said. 'It obvi­
ously wasn't enough time for the Native 
community to get behind it "

Officials with the Native association 
and village leaders from the Prince Wil­
liam Sound area learned about the dis­
play on Saturday. Village leaders from 
Eyak, Tatitlek and Chenega Bay were 
"very incensed" that Exxon had pro­
ceeded without consulting them, accord­
ing to Blatchford.

"W e've really had problems with 
vandalism for the past 10 years," said 
John Johnson, cultural resources manager 
for the Native association. "People are 
constantly dragging these artifacts out 
and putting them on their 
mantels.

"W e try to keep specific 
sites confidential. We're into 
public information but not 
a big blitz. They just sprung 
this on us."

Mobley said he had no 
intention o f  publicizing 
specific sites and exposing 
them to looting or vandal­
ism. The Natives did not 
understand that his program has been 
scrupulous in keeping such information 
secret, he said.

Besides displaying 30 or so objects 
gathered so far from  the Sound and 
Kodiak, the exhibit w o uld have explained 
how  archaeologists gather information 
and how  they try to prevent beach crews 
from damaging sites.

Mobley is quick to point out that col­
lecting artifacts is only incidental to the 
other work by archaeologists and done as 
a last resort to protect the items from 
damage.

But when the Natives heard about 
Exxon's exhibit, they were already smart­
ing from an earlier incident in which bones 
from an andent burial site on Knight Is­
land were removed.

Cleanup workers came upon the

bones June 22 and reported that they'd 
found fairly recent human remains in a 
cave far above the high tide mark, accord­
ing to Mobley. An Alaska State Trooper 
stationed in Cordova went to the scene 
and collected the bones.

Exxon's contractors have been in­
struct ->d to leave archaeological finds in 
place and inform M obley's office o f  any 
discoveries. But a similar inddent hap­
pened two weeks later on Kodiak where 
andent skeletal remains were also re­
moved.

The Knight Island bones were flown 
to the state crime laboratory in Anchor­
age where a physical archaeologist quickly 
determined thattheywereaboriginal, said 
lab director George Taft The Chugach 
Native Association later took possession 
o f the remains. On Tuesday, the villages 

o f the Sound held a reli­
g iou s  reburia l cere­
mony.

"N obody likes their 
family graves unearthed 
and that is how  w e see 
it," said Blatchford.

"I think it was obvi­
ous the bones had been 
there for a few  hundred 
years and there was no 
need to remove them. If 

there was no body, only a few  bones... it 
wouldn't have hurt to leave them for a 
few more days."

The archaeological exhibit has been 
postponed indefinitely. Blatchford said 
Chugach leaders might approve it later 
but he would not support a showing 
without full consent o f the village elders.

"W e didn't particularly care if it was 
a public showing open to one person or to 
everyone in Valdez," he said. "Among 
the elders o f the Chugach region, there is 
a strong connection with the historic sites.

This is a family secret It's valuable 
It's important to us as a people to leave 
for ourselves and for our future genera­
tions."

Editor's note: This article refers to Chugad 
Native Association. It should be Chugad 
Alaska Corporation. Zh

“We’ve really 
had problems 
with vandalism... 
P drag­
ging those arti­
facts out and 
putting them on 
their mantels.”
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4th All Chugach 
Summit...
Facing a common enemy

It was reminiscent of land claims days. 
The Chugach People pulled together to 

,j face a common enemy -  the desecraters 
L' o f the Chugach region.

"W e are family. This is our corpora­
tion. These are our people. That's why we 
haveunity," Agnes Nichols told a hushed 
audience at a September meeting of the 
All-Chugach Summit Conference.

All o f the village for-profit corpora­
tions were there. So were the village 
governments, The North Pacific Rim and 
Chugach Alaska.

The Chugach region was brought 
together by the Exxon Valdez oil spill, the 
biggest ever on the North American con­
tinent.

Nichols, the village chief ̂ fEyak, was 
eloquent in her remarks. Though ailing, 
she m oved gracefully on her two canes as 
she urged the delegates to work together 

(continued on page 2)
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All-Chugach Summit
(continued from page 1)

and m ove forward together.
" la m e  because I felt I needed to be 

here. There's not many old timers left. 
W e know everybody. We are family."

This All-Chugach Summit was the 
fourth conference since the March 24 
grounding o f the tanker on Bligh Reef. 
The summits were called by Edgar 
Blatchford, CAC chairman, in an effort 
to unite the region as the vik-.ges faced a 
multitude o f state and federal agencies 
and the international media.

"W e have to talk with each other 
and listen to the concerns and interests 
o f  our shareholders. Though w e may 
have disagreements, that doesn't mean 
w e can't have open communications. 
There are so many out there who want to 
divide us for their own selxish interests," 
the CAC chairman said.

At the fourth conference the dele­
gates heard reports from the governor's 
office, the state oil spill coordinators of­
fice, and the state departments o f Com­
munity and Regional Affairs, Fish and 
Gameand Commerce and Economic De­
velopment. There were also speakers 
from the cJate historical preservation 
office and a consultant working on the 
Alyeska oil spill contingency plan.

It was a meeting to share informa­
tion and reassure each other that the in­
terests and concerns were mutually 
shared by the delegates.

"The Exxon/VECO efforts divided 
us. This is an opportune time to bring all 
o f us together." Derenty Tabios, execu­
tive director o f The North Pacific Rim 
said.

A ll o f  thr communities of the region 
have been directly impacted by the oil 
spill. The subsistence lifestyle has been 
negatively affected as scores o f villagers 
were unable to harvest herring roe, 
salmon, seal and other foods from the 
sea.

Hundreds of people were flying into 
the villages, putting pressure on com­
munity services from child care to hous­

in g  from police protection to sewage treat- i Exxon and VECO changed their plans
ment. I almost daily, sometimes leaving Chugach

"It's not over yet," said Blatchford. | in mid-stream such as the situation that 
'There will be increased attention on | developed over the proposed Chenega 
Prince William Sound and the areas bor- | camp. VECO said put a camp in Chenega, 
dering Kenai Fjords National Park -  Na- , then changed their minds.
tive corporations

“We are family. 
This is our 
corporation. 
These are our 
people. That s 
why we have 
unity/’

Agnes Nichols, 
Eyak Village Chief 

Sept 11,1989 
All-Chugach Summit

lands. E nviron - 
i m entalist5 w ill 
I want to regulate or 
i prevent N ative 
I business opportu 
i nities in fish, rec- 
1 reational develop- 
1 ment and timber 
^harvesting. Every 
I step o f the way w e 
| will be watched,
, There's no turning 
'back . The w orid  
I has discovered the 
I Chugach region." 
j O n  the first 
I day o f  the spill
CAC representatives were flying over the 

I grounded tanker. Within days theregional 
| corporation had opened an office in Val- 
( dez to w ork with Alyeska, Exxon, oil spill 
i contractors, the state Department o f 
| Environmental Conservation, the U.S.
, Coast Guard, the federal Department of 
Transportation and numerous other agen- 

| cies.
| CAC was not geared up to handle an
. oil spill but as the oil spread from Bligh 
I Reef, CAC moved to protect its interests.
I Though primarily a fish, timber and
development corporation, CAC had to 

I immediately become an oil monitoring 
| company forced to interface with hun- 
, dreds o f agency people.

Pressure from the village corpora- 
I dons and shareholders also necessitated 
I Chugach Alaska taking a leadership role 
in protection o f cultural resources and 

I advocacy o f  shareholder-hirc in the 
cleanup work. CAC also had to attempt to 
mitigate damages, so contract opportuni­
ties were seized such as camp catering 
and waste disposal

All o f this required open communica­
tions.

In early May a call for a 
region-w ide meeting went 
out. The first All-Chugach 
Summit was held in an at­
tempt to keep everyone from 
being totally inundated with 
oil spill activities.

Chugach Alaska spent 
hundreds of thousands of dol­
lars trying to protect Native 
interests. It wasn't until three 
months into the oil spill did 
Exxon approved the first re­
imbursements. The delay put 
sev ere financial strains on the 
corporation.

"W e had a moral obliga­
tion to try to help as much as

we could.
But the only way w e could succeed 

was if there was open communication. 
People just co u ld n 't  dem and from  
Chugach, then go away without contrib­
uting anything to solving the problems. 
We had to w ork together. That's why 
these All-Chugach Summits were, and 
are, very important. If the affected parties 
don't participate, then you can't blame us 
for Native interests not succeeding," said 
Blatchford.

"W e must never forget that the com ­
mon enemy is not us. W e're all sharehold­
ers. We should all want our corporation 
to succeed. W hy would anyone want to 
cutoff our nose to spite our free," Blatch­
ford asked.

The September two-day conference 
ended on a high note with Dr. Nancy 
Yawes Davis, anoted anthropologistlong 
familiar with the region, extolling the 
strengths of the Chugach People. She said 
there was "great strength" in the people 
who had overcome so many intrusions so 
many times before. "There's a wonderful 
resilience in the Chugach People." CL
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J M t m s e  o f  ' K e p r e s c n t a t h i e s

House Judiciary Committee
P. O. Box V  

State Capitol 
Juneau. Alaska 99811 

(907) 465-4990 
(907)465-4712

April 17, 1990

David R. Yesner, Ph.D.
Department of Anthropology 
University of Alaska 
3211 Providence Dr.
Anchorage, AK 99508

Dear Dr. Yesner:

Thank you very much for your thoughtful letter of April 9, 
regarding HB 436, and for the attached North Carolina 
statutes.
The bill has not been scheduled for an additional hearing at 
this time. However, I will make sure that your letter and 
the attachments are included in the committee members' bill 
packets. ,

//
Peter Goll



9 April 1990

To: Hon. Representative Peter Goll
Chair, House Judiciary Committee

From: David R. Yesner, Ph.D.
Chair, Committee of the Alaska Anthropological Association on 

K3 4 36
Alaska Representative, Committee on Public Archaeology of the 

Society for American Archaeology

Re: HB 436 (technical comments on the version of 4/4/90)

Thank you very much for the opportunity to elucidate more 
fully my comments made during verbal testimony eefore the House 
Jul-ciary Committe on HB 436. Let me reiterate the major thrust 
of these comments in written form:

(A) General issues

My interest in commenting on this legislation is to help 
achieve a compromise piece of legislation that is acceptable to 
all parties concerned, including both Native Alaskans and the 
scientific community. The scientific study of human remains has 
played a major cole not only in achieving an understanding of the 
ways of life of earlier human communities, but has contributed 
substantively to establishing the validity of Native land claims, 
both here in Alaska and elsewhere, and was important in the 
process of determining traditional boundaries for regional Native 
corporations containad in ANCSA. The current (revised) version 
of HB 436, however, has lost the compromise wording that was 
forged in earlier versions of the bill. In fact, in its total 
inattention to any scientific issues, the proposed bill is 
probably the most extreme of any piece of state legislation on 
the issue anywhere in the US. Two issues are paramount to 
members of the scientific community: (1) that some attempt be
made to a 11ow specifically for a given length of time for 
scientific study of human remains, particularly as a part of 
research projects (e.g., university excavation projects granted 
permits by OHA/DNR); and (2) that sore timeline be deve1 oped to 
specify how far back in time the provisions o_f the bill will 
apply. Each of these issues - and others - will be discussed in 
more detail below.

(B) Specific comments on provisions of HB 436

(1) Sec. 41.36.090 (p. 4, lines 17-21). These changes appear to 
be largely acceptable. However, there appears to be no provision 
as to what the private landowner is required to do after the 
remains are noted and reported. It should also be noted that the 
US Supreme Court has recently considered eminent domain cases 
regarding burials, and has determined that the costs of recovery
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cannot be unfairly placed on a single landowner, but must to some 
degree be shared with other citizens through compensation. How 
will this be accommodated? Also, to be non-discriminatory, 
compensation may have to be offered for the effects of the 
recovery of all human remains (not just Native) undertaken by the 
state.

(2) Sec. 41.35.230 Definitions (p. 5). There are three problems 
here. One is in the definition of "Native” (lin^s 24-27). 
Specifically, an "ancestor" is not defined. The major question 
in defining a Native ancestor is, how far back in time can such a 
judgment reasonably be made? Before the last 1,000 years or so, 
we have no reasonable means of absolute determination of cultural 
affiliation. This is certainly true for very old sites - e.g.,
of ages in excess of 8,000 years, where we can only say that the 
people were probably Asian-derived, but c a n ’t be linked to any 
modern Native Alaskan group. In fact, such early migrants to 
Alaska may not have left any descendants at all. Within historic 
times, we can be reasonably certain of cultural affiliation, but 
the further back in time one goes, the more impossible such a 
determination becomes. Therefore, I would suggest that at 
maximum, the provisions of this bill only apply to human remains 
dating to within the last 1,000 years. This, I believe, would 
represent a compromise that most professionals and most Natives 
could live with.

Second, there are still some problems in defining "tribe" (p. 6,
lines 3-6) as involving a Native village o_r_ regional corporation. 
What would happen, for example, in a situation in which human 
remains were found at a location near the boundary of two 
regional corporations, where the nearest village corporation was 
within a different regional corporation from the one in which the 
remains were found? Conflicts would fairly obviously be 
generated on such a basis.

Third, the definition of "human remains" (p. 5, l i m s  20-23) as 
including "any part of a dead body" such as isolated bone 
fragments will lead to a great deal of problems. Would it be
necessary to report every isolated human toe bone found in an
archaeological site? In many situations, for example, where 
later occupants have dug into the remains of previous occupants, 
human bones ir.ay be almost randomly distributed within a site. It 
would appear best to restrict the definitions to "burials"
involving "articulated human remains" (i.e., those still joined
together as in life).

(3) Sec. 41.35.410 Human Remains and Funerary Objects. The above 
comments become particularly important when one considers 
subsection (c) (p. 6, lines 25-29; p. 7, lines 1-9) concerning
identification and reporting of human remains. Does separate 
notice have to be given by certified mail, for example, for each 
bone fragment encountered? May human skeletal remains 
encountered as a part of a research project be reported at the 
conclusion of the project? These issues need to be addressed.
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Subjection (d), lines 10-13): According to this subsection, DNR 
"shall provide for access to the remains...so that the descendant 
of the tribe may dispose of them." How is this actually to be 
accomplished? Specifically, what if research excavations ,>re 
being undertaker. by an academic institution from outside the 
state of Alaska? Does this mean that the materials cannot then 
be retrieved for cataloging and study by the institution granted 
a permit by DNR? Or does it mean that access will be provided to 
Alaska Native groups to an institution in any location, including 
outside Alaska? This again very much needs to be worked out.

Subsection (d), lines 15-21, and Subsection (e), lines 22-25: 
Subsection (e) needs to contain specific provision for a 
particular length of lime for study of human remains, 
particularly by research projects undertaken by institutions 
under permit from DNR. No such provision is made in the current 
wording of this section. I would suggest language indicating 
that "A period of no less than one year from the time of 
excavation of the remains shall be allotted for scientific study 
of those remains, before any delivery of those remains to other 
individuals or institutions is required." The 120 days maximum 
allotted in subsection (d) before delivery of the remains to a 
Native group takes place is insufficient time for any serious 
scientific study. According to subsection (e), "A person may 
request a tribe or descendant to grant an opportunity to study 
human remains," but such scientific study needs to have the 
protection of law within a specific time frame such as suggested 
above.

(4) Sec. 41.35.420 Dispute Resolution Committee. Two important 
issues are involved here: (a) The envisioned committee should be
empowered to decide on all questions of initial attribution of 
remains, not only when disputes occur over conf1icting claims of 
Native groups. Thus, I would suggest a return to the original 
language of the bill, in which the committee was contemplated as 
having a much larger role. (b) A physical anthropologist is 
present on the committee, but not an archaeologist. In 
actuality, assignment of cultural group affiliation largely 
depends on artifactual and stratigraphic associations, which can 
only be determined through archaeological study. Thus, I would 
suggest the presence of an archaeologist, as well as a physical 
anthropologist, on the committee.

Thank you for the opportunity to present the above comments.

*** Attached please find a copy of the North Carolina statute ***

Dept, of An/mropo 1 ogy 
University /of Alaska 
3211 Provi/Oence Drive 
Anchorage/ AK 99508
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§§ 70-21 to 70-25: Reserved for futuie codification purponen,

5 70-21 (jENEHAt, STATUTKS OK NORTH CAROLINA 5 70-28

A r tic le  0 .

U n m a r k e d  H u m a n  Ih ir in l a n d  U n m a n  S k e le ta l  
R e m a in s  P r o te c t io n  A c t .  

§ 70-2G. Short title.
Tina Article shall ho known a s ’T he Unmniked Ihminn Hut ini and Human 

Skeletal Rernnins Protection Act." (1981, c. 083, s. 2.)

E d ito r1*  N o lo .—  S r i 'io n  L sw r  .981, c. 851,
*. C, m»Ve« the net effcetiv* Oct. 1, 1881.

§ 70-27. Findings and purpose.
(a) The General Assembly finds that:

(1) Unmarked human burials and human skeletal remains are subject to 
vandalism and inadvertent destruction at nn ever-increasing rate;

(2) Existing State lows do not provide adequate protection to prevent 
damage to and destruction o f these remains;

(3) There is a great deal o f scientific information to be gained from the 
proper excavation, study and analysis o f human skeletal remains 
recovered from such burials; and

(4) There has been no procedure for descendants or other interested indi­
viduals to make known their concerns regarding disposition o f thcae 
remains.

(b) The purpose o f this Article is (i) to provide adequate protection from 
vandalism for unmarked human burials and human skeletal remains, (ii) to 
provide adequate protection for unmarked human burials and human skeletal 
remains not within the jurisdiction of the medicol examiner pursunnt to G.S. 
130-198 that are encountered during archaeological cxcavntion, construction, 
or other ground disturbing activities, found anywhere within the State except 
on federal land, nnd (iii) to provide for adequate skeletal analysis o f rernnins 
removed or exenvnted from unmarked human burials if the annlysis would 
result in vnlunble scientific information. (1981, c. 853, a. 2.)

§ 70-28. Definitions.
As used in this Article:

(1) "Chief Archaeologist" means the Chief Archaeologist, Archaeology 
Branch, Archaeology nnd Historic Preservation Section, Division of 
Archives nnd History, Department o f Cultural Resources.

(2) "Executive Director" means the Executive Director o f the North 
Carolina Commission of Indian Affairs.

(3) "Human skeletal rernnins" or "remains" means any part o f the body of 
n deceased human being in any stage of decomposition.

(4) ’Trofessionnl archaeologist" means a person having (i) a postgraduate 
degree in archaeology, anthropology, history, or another related field 
with a specialization in nrchncology, lii) a minimum of one year’s 
experience in conducting basic nrclineologicnl field research, includ­
ing tli£ exenvntion nnd removal of human skeletal remains, and (iii) 
designed and executed nn archaeological study nnd presented the 
written results nnd interpretations of such study.
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(5) "Skeletal nnnlyst" menus imy person Imvinj; (i) n postgraduate degree 
in n field involving the study of flic liumnn skeleton such ns skele.nl 
biology, forensic osteology or other iclcvnnt nspccts of physical 
anthropology or medicine, (ii) o minimum of one yenr's experience in 
conducting Inhorntory reconstruction nnd nnnlysis of r.keletnl 
remains, including the diirerentinlion of the physical characteristics 
denotingculturnl or biological nllinity, nnd (iii) designed nnd executed 
n skclctnl nnnlysis, nnd presented the written results nnd inter­
pretations o f  such nnnlysis.

(fi) "Unmarked liumnn burinl" menus nny interment o f liumnn skeletnl 
remnins (or which there exists no grave marker or nny other historicnl 
documentntion providing inforumtion nr. to the identity of the 
deceased. (1981, c. 959, s. 2.)

§ 70-29. Discovery o f remains and notification of 
authorities.

(n) Any norson knowing or having reasonable grounds to believe tlint 
unmnrked liumnn hurinls or liumnn skeletnl remnins nre being disturbed, 
destroyed, defacerl. mutilated, removed, or exposed, shall notify immediately 
the medical examiner of the county in which the remnins nre encountered.

lb) If the unmarked human hurinls or liumnn skeletnl remnins nre 
encountered as n result of construction or ngrieullurnl activities, disturbance 
of the remains shnll cense immediately nnd shnll not resume without 
authorization from either the county medical cxnmincr or the Chief 
Archneologist, under the provisions of ti.S. 70-3Utc) or 70-30UI).

(c) U) If the unmarked human Initials or hitman skeletnl remnins nre 
encountered hy it professional archneologist, ns n result o f survey or 
test excavations, tin* remains inny he excavated nnd other activities 
may resume nfter notification, hy telephone oi registered letter, is 
provided to the Chief Archaeologist. The treatment, nnnlysis nnd dis­
position of the remains shall come under the provisions of (< S 70-.1l 
nnd 70-35.

(2) If n professional archaeologist directing long-term (research designed 
to continue for one or more field seasons of four or more weeks' dura­
tion! systematic archaeological research sponsored hy nny accredited 
college or university in North Carolina, ns n part of his research, 
recovers Native American skeletal remains, he may he exempted from 
the provisions of (i.S. 70-30. 70-31, 70 32, 70-33. 70-34 nnd 70 35(c) of 
(his Article so long ns he
n Notifies the Executive Director within live working days of the 

. initial discovery of Native American skeletal remains;
b. Reports to the Executive Diicctor, nt agreed upon intervals, the 

status o f tin* project; 
c Curates the skeletal remains prior to ultimate disposition, nnd 
d Conducts no desti in live skeletal analysis without the express per­

mission of the Executive Diicctor.
Upon completion of the project fieldwork, the professional 
nuhaelogist, m consultation with the skeletal analyst nnd the 
Executive Director, shall determine the schedule for the completion of 
tin- skeletal ;uial\sis In the event of n disagreement, the time for 
completion n! the skeletal nnnlysis shall not exceed four years The 
Executive. PuiVtnr have authority concerning the ultimate di«|ejsition 
of the Native A met nan skeletal remains after analysis iscompleted in 
uunidaiire with i i S 7U-3'>i,il nnd 70 ,Mir til and Ic)

J'.»
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(d) The Chief Archaeologist rdinll notify the Chief, Medical Exnminer Sec­
tion, Division o f Health Seivic^a, Department of Human Resources, of any 
reported human ?kcletnl remains discovered by a professional archaeologist. 
(1931, c. 853. s. 2.)

§ 70-30. Jurisdiction over rcmnins.
(a) Subsequent to notification o f the discovery of an unmarked human burial 

or human skeletal remains, the medical examiner of the county in which the 
rcmnins were encountered shall determine as soon ns possible whether the 
remains are subject to the provisions o f G.S. 130-198.

(b) If the county medical examiner determines ti nt the remains are subject 
to the provisions o f G.S. 130-198. he will immediately proceed with his inves­
tigation.

(c) If the county medical exnminer determines that the remains are not 
subject to the provisions o f G.S. 130-198, he shall so notify the Chief Medical 
Examiner. The Chief Medical Examiner shall notify the Chief Archaeologist of 
the discovery o f the human skeletal remains and the findings o f the county 
medical examiner. The Chief Archaeologist shall immediately take charge of 
the remains.

(d) Subsequent to Inking charge o f the human skeletal remains, the Chief 
Archaeologist shall have 48 hours to make arrangements with the landowner 
for the protection nr removal o f the unmarked human burial or hutnnn skeletal 
remains. The Chief Arclinculngint shall have no authority over the remains at 
the end o f  the 48-hour period and may not prohibit the resumption of the 
construction or agricultural activities without the permission o f the 
landowner. (1981, c. 853, s. 2.)

§ 70-31. Archaeological investigation o f  human skeletal 
remains.

(a) If an agreement is reached with the landowner tor the excavation of the 
human skeletal remains, the Chief Archaeologist shall cither designate, a 
member o f his stnfTor authorize another professional archaeologist to excavate 
or supervise the excavation.

(b) The professional archaeologist excavating human skeletal remains shall 
report to the Chief Archaeologist, either in writing or by telephone, his opinion 
on the cultural and biological characteristics o f llie remains. This report shall 
be transmitted as soon as possible nfler the commencement of excavation, hut 
no later than two full business days after the removal of a burial.

(c) The Chief Archaeologist in consultation with the professional 
archaeologist excavating the rcmnins, shall determine where the remains shall 
be held subsequent to rxenvntion, pending other arrangements according to 
G.S. 70-32 or 70-33.

(d) The Department o f  Cultural Resources may obtain administrative 
inspection warrants pursuant to the provisions o f  Chapter 15, Article 4 A of the 
General Statutes to enforce the provisions of this Article, provided that prior 
to the requesting o f the administrative warrant, the Deportment shall contact 
the affected landowners and request their consent for occesa to their land for 
the puqoae of gathering such information. If consent is not granted, the 
Department shall g ive  reasonable notice of the time, place and before whom the 
administrative warrant will he requested so that the owner or owncra may 
have an opportunity to ho heard. (1981, c. 853, s 2.)

5 70 -30  GENERAL STATUTES OF NORTH CAROLINA 5 70-31
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§ 70-32. Consultation with the Nntivo Anioricnn Commu­
nity.

(n) If the professional archaeologist determine* llint the human skeletal 
rernnins nrc Native Aincricnn, the Chief Ai haeologiat nhnll imrnedintely 
notify the Executive Director of the North Cnrolinn Commission of Indian 
Affairs. The Executive Director shall notify nnd consult with the Eastern Hand 
of Cherokee or other appropriate tribnl group or community.

(b) Within four weeks o f the notification, the Executive Director shall com­
municate in writing to the Chief Archaeologist, the concerns o f  the Commis­
sion o f Indian Affairs nnd an appropriate tribal group or community with 
regard to the treatment and ultimate disposition o f the Native American 
skeletal remains.

(c) Within 90 days o f receipt o f the concerns o f  the Commission of Indian 
Affairs, the Chief Archaeologist nnd the Executive Director, with the approval 
of the principal tribnl official of nn appropriate tribe, shall prepare a written 
agreement concerning the treatment and ultimate disposition o f the Native 
American skcletnl remains. The written agreement shnll include the following:

(1) Designation o f  a qualified skeletal analyst to work on the skcletnl 
remains;

(2) The type o f  nnn'.ysis nnd the specific period o f time to be provided for 
analysis o f the skeletal remains;

(3) The timetable for written progress reports and the final report 
concerning the skeletal analysis to be provided to the Chief 
Archaeologist nnd the Executive Director bv the skeletal analyst; and

(4) A plan for the ultimate disposition of the Native American remains 
subsequent to the completion o f adequate skeletal analysis.

If no agreement is reached within 90 days, the Archaeological Advisory 
Committee shall determine the terms o f the agreement. (1981, c. 853, s. 2.)

§ 70-33. Consultation with other individuals.
(a) If the profcssionnl archaeologist determines that the humnn skeletal 

remains are other than Native American, the Chief Archaeologist shall 
publish notice thnt excnvnlion of the remains has occurred, at least once per 
week for four successive weeks in a new paper o f general circulation in the 
county where the burinls or skeletal n..tains were situated, in an effort to 
determine the identity or next of kin or both o f the deceased.

(bl If the next o f kin nre located, within 90 days the Chief Archaeologist in 
consultation with the next o f kin shnll prepare a written agreement concerning 
the treatment and ultimate disposition o f the skeletal remains. The written 
agreement shnll include:

(1) Designation o f a qualified skeletal nnnlyj.. to work on the skeletal 
remains;

(2) The type o f analysis and the specific period of time to be provided for 
analysis o f the 6kelclnl remains;

(3) The timetable for written progress reports and the final report 
concerning tlie skeletal analysis to be provided to the Chief 
Archaeologist nnd the next of kin by the skeletal analyst; and

(41 A plan for the ultimate disposition of the skeletal remains subsequent 
to the completion of ndquntc skeletal analysis.

If no agreement is I'eached, lilt rernnins shnll be handled according to the 
wishes of the next o f kin. (1981, c. 853, s. 2.)

§ 70 -3 2  ipoi surrLFM F.nr { 70-33
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§ 70-34. Skeletal analysis.
(a) Skeletal analysis cnndiicted under the provisions o f thin Article shall 

only he accomplished hy persons having those rpmlilicntions expressed in G.S. 
7 0 -2 8 0 .

(b) Prior to the execution of the written agreements outlined in G.S. 7032(c) 
nnd 70-33(b), the Chief Archaeologist shall consult with both the professional 
archaeologist nnd the nkeletnl nnnlyat investigating the remains.

(c) The professional archaeologist nnd the skeletal analyst shall submit a 
proposal to the Chief Archaeologist within the ‘JO day period set forth in G.S. 
70-32(c) and 70-33(h), including:

(1) Methodology and techniques to be utilized;
(2) Research objectives;
(3) Proposed time schedule for completion o f the analysis; nnd
(4) Proposed time intervals for written ptogiess rcpoits nr d the final 

report to he submitted.
(d) IT the terms o f the written agreement are not substantially met, the 

Executive Director or the next o f kin, after consultation with the Chief 
Archaeologist, may take possession o f the skeletal remains. In such case, the 
Chief Archaeologist may ensure that appropriate skeletal analysis is con­
ducted by another qualified skeletal nnulyst prior to ultimnte disposition of the 
skeletal remains. ( l ‘J81, c. 853, s. 2.)

§ 70-35. Disposition o f human skeletal remains.
(a) If the skeletal remains arc Native American, the Executive Director, 

after consultation with an appropriate tribal group or community, shnll deter­
mine the ultimate disposition of the remains after the nnalysis.

(b) If the skeletal remains arc other than Native American nnd the next of 
kin have been identified, the next of kin shall have authority concerning the 
ultimate disposition o f the remains after the analysis.

(c) If the Chief Archaeologist has received no information or communication 
concerning the identity or next o f kin of the deceased, the skeletal remains 
shnll be transferred to the Chief Archaeologist nnd permanently curated 
according to standard museum procedures after adequate skeletal analysis. 
(1981, c. 853, s. 2.)

§ 70-3u. Financial responsibility.
(n) The provisions o f this Article shall not require that the owner of the land 

on which tlie unmarked human burials or human skeletal remninsnre found, 
bear the cost o f excavation, removal, analysis or dis|>osition.

(b) If a determination is made by the Executive Director, in consultation 
with an appropriate ti ibal group or community, that Native American skeletal 
remains shall be reinterred following the completion of skeletal analysis, an 
appropriate tribal group or community may provide a suitable burial location. 
If it elects not to do so, it shall be the responsibility o f the North Carolina 
Commission ol Indian Allairs to provide a suitable burial location.

(c) The expense of transportation of Native American remains to the 
reburial location r.hnll lie borne by the party conducting the excavation nnd 
removal of the skeletal remnins. The reburial ceremony may be provided by an 
appropriate trilial group or community. II it elects not to do so, the reburial 
ceremony shnll be tin* lesponsihlity o f the Commission o f Indian Affairs. (1981, 
c 8 5 3 ,s 2 )

§ 70-34 r.I’ flKltAI, fM'ATUTER OK NOIITII CAItOMNA 5 70-3G
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5 70-37. Prohibited ncln,
(a) No pcraon, unions ncting under the provisions o f 0 .9 . 130-190 through 

G.S. 130*201, shnll:
(1) Knowingly acquire nny human skeletal remains removed from 

unmarked burials in North Carolina after October 1, 1981, except in 
accordance with the provisions o f  this Article;

(2) Knowingly exhibit or sell nny human skeletal remains acquired from 
unmarked burial* in North Carolinn; or

(3) Knowingly retain human skcletnl remains acquired from unmarked 
burials in North Carolina after October 1, 1981, for scientific analysis 
beyond a period o f time provided for such analysis pursuant to the 
provisions o f  G.S. 70-32, 70-33 and 70-34, with the exception o f those 
skeletal remains curated under the provisions of G.S. 70-35.

(b) Other provisions o f criminal lav/ concerning vandalism of unmarked 
hum in burin's or human skeletal rcinnina may be found in G.S. 14-149. (1901,
c. 8.' 3, a. 2.)

§ 70-38. Rule-making making authority.
The North Carolinn Historical Commission mny promulgate rules nnd regu­

lations to implement the provisions of this Article. (1981, c. 853, s. 2.)

§ 70-39. Exceptions.
(n) Human skeletal remninn acquired from commercial biological supply 

houses or through medical means are not ouhject to the provisions of Ct.h. 
70-37(n).

(b) Human skeletal remains detei mined to bo within the jurisdiction of the 
medical examiner according to the provisions o f G.S. 130-190 are not subject 
to the prohibitions contained in this Article. (1981, c. 853, a. 2.)

5 70-40. Fcnolticfl.
(a) Violation o f the provisions of G.S. 70-29 in a misdmnennor.
(b) Violntion o f the provision*! o f G.S. 70-37(a) ia a Class II felony. (1981, c. 

853, s. 2.)
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§ 14-149 A (IT. 22. TIIKSPASSKS TO LAND AND FIXTURES 5 14-150.1

A p p lie d  in S la te  v S c liu lli, 2'J1 N C . 381, C ited  in M ill* v, C * io lin n  Cem . P ark C orp., 
240 S .E .2d 451 I197BI. 242 N.C. 20. 80 S E 24 893 (19551.

§ 14-149. Desecrating, plowing over or covering up grnvcs.
(o) It is o Class I felony, without authorization of Inw or the consent of the 

surviving spouse or next o f  kin o f the deceased, to knowingly nnd willfully: 
( l l  Open, disturb, destroy, remove, vandalize or desecrate nny casket, 

human remnins nr nny portion thereof nr the repository o f nny such 
remau.i, by any means including plowing under, tenring up, covering 
over or otherwise obliterating or removing nny grave;

(2) Tnke nway, vandalize or destroy nny stone, brick, iron or other 
material or fence enclosing n cemetery, musing damage o f more than 
one thousand dollnrs ($1,000); or 

(31 Tnke nway. vandalize, destroy or deface any tombstone, headstone, 
monument, grave marker, grave ornamentation, grnve artifnets, 
shrubbery, flowers, plants or other articles within nny cemetery 
erected or placed to designate the place where nny dend body is 
interred or to preserve and perpetunte the memory nnd the name of 
any person, causing damage of more tlinn one thousand dollnrs 
($1,000).

(b) The provision* o f this section shnll not apply to a professional 
archaeologist os defined in (>.S. 70-28(4) ncting pursuant to the provisions of 
Article 3 of Chapter 70 of the General Statutes. (1889, c. 130; llev., a. 3G81; 
1919, c. 218; C. S., s. 4321; 1981, c. 752, s./2; c. 853, s. 5.)

C r o n  f l r f e r c n r r *  - -  For M o lin e  prov id ing  T he arcond 1991 am endm ent, e ffective  Oct. 1,
the m axim um  punishm ent for felon iea, nee 19B1. designated  the provision* o f  till*  ascllon
{  14-1,1. a* rew ritten Iiy the fir it  1981 am endm ent a*

E ffe c t  o f  A m e n r im r n la . — flit- firrl 1981 subsection (n l and added aubeection lb ),
am endm ent, e ffective  Oct I , 1981. rew rote tin* 
section.

C A S E  N O T E S

E d lt o r 'i  N o te . — T b c  envt-v t i i id  in ib r  olTiccra cnunreling Iheir auliordinate* to
fo llow in g  m u o n  w ire  drcidod  under form er rem ove t-v lies  are liable under lliia *ection
(  14-150 w hich , prior t«  it* repeal nnd prior to although they were lionratly m intaken a* to the
the 1981 am endm ent to lin e  rectum , governed  acope o f  their o fficia l power. S ta le  v. M cLean,
the fe lon y  o f  d irlu rb m g  grave* 121 N C  5 8 9 , 28 S E 140 118971.

In te n t . — T he in len l to open  n g ra te  and W h en  Ixvt la N ot I ’ a fd  F o r . — T h e fact that 
rem ove the dead b»l>  I* su ffic ien t crim ina l the lot ha» not been paid for w ill not ex em e  the
intent, and p roo f o f  the intent to d i«turh the d u tu rban ee  o f  a l«o ly  only for llie p u r p l e  o f
grave u  c o n d u r iv r  Stale v M tL ro n , 121 N C m oving it to a pauper *eclion . State v. M cLean.
589, 28 S  E. 14UI1P97I 121 N C 589 . 28 S E. 1 <0 118971.

P era on a  L ia b le . — The m ayor or other tow n

§§ 1 4 -1 5 0 , 1*1-150.1: Repealed hy Session Lawe 1981, c. 752,8. 3, cIToctive 
October 1. 1981.

C roaa  D e fe r e n c e * . — Aa to  d e fin in g  or desecrating . p low ing  over or coverin g  up
d esecra ting  grave *nea. see 4 1 4 1 4 8  Aa to grave*, aee I 14-149.
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C5 for
SECTIONAL ANALYSIS 3 , ,

by Staff to Representative Davidson (xjClZin^

SECTION 1: Adds a new section to the Coroner's Inquest, (AS I
12.65) that deals with the discovery of human remains. Thr-e is
currently no directive to the public as to what procedure tc follow
when human remains are discovered. This section mandates that the
remains are not disturbed and their presence reported. If the
remains are found to be unrelated to a prosecutable offense, the
Department of Natural Resources is notified. A person who fails to '
follow this procedure is guilty of a Class A misdemeanor.

The bill makes it illegal to sell, buy or barter 
human remains. Also, human remains may not be displayed unless it 
is in connection with a funeral or burial or as required for medical ■
or law enforcement activities. A violator of this section is guilty of 
a Class A misdemeanor.

SECTION 2-10: Amends or adds to the A laska  H is to rica l
P rese rva tion  A c t, AS 41.35.

SECTION 2- 5: Brings the Alaska Historical Preservation Act in
compliance with the new additions in Sections 9 and 10.

SECTION 6: Brings the DNR’s historical resource permitting
process in compliance with the new language dealing with human 
remains and funerary objects.

SECTION 7: Requires notice to be given to DNR by those who
have an historical site or state monument on their property before 
any construction, alteration or improvement is undertaken. The 
section  is am ended to include contacting the identifiable tribe of 
origin when human remains are involved.

SECTION 8: D e fin itions . j

SECTION 9: NEW SECTION. Adds to the Alaska Histcrical
Preservation Act the procedure to follow when human remains and 
funerary objects are discovered.

AS 41.35.400 is a policy statement that no person 
can have title to human remains, only the right to disposition. The



right to disposition lies with the state unless the decedents living 
relatives or tribe are reasonably identifiable.

AS 41.35.410 outlines the procedure to follow upon 
the discovery of human remains that are not related to law 
enforcement activities. If the human remains are not disinterred, 
the department shall leave them in place where they are interred. If 
the remains have been disinterred, the department sha ll con tact 
the decedent's living descendants with the closest kinship or the 
tribe of origin. When the kinship is not know, the closest tribe in 
the proximity of the discovery shall be notified.

After contact and upon request, the remains or 
funerary objects shall be returned by DNR so the descendents or 
tribe may dispose of them. If there is no response within 120 days, 
DNR shall treat the human remains as they treat other unclaimed 
human remains or historic resources, as applicable.

A tribe may enter into a contract with a person for 
study of the human remains before disposal.

AS 41.35.420 creates a dispute committee 
appointed by the Governor to resolve disputes concerning the tribe of 
orig in.

SECTION 10: NEW SECTION. This section defines the procedure
to follow for those remains currently being held. It mandates those 
in possession of human remains to contact DNR within 120 days. The 
department shall then prepare an abstract containing indexed 
information related to the reports received. After compilation, the 
department shall send the abstract to the governing body of each 
tribe in the stale. The tribes may file a claim with the department 
to request return of remains listed on the abstract.

The dispute resolution committee shall address any 
duplicated claim. If there is not a claim filed within 120 days after 
receipt of the abstract, the department shall take possession or 
enter into an agreement with persons or institutions for protective 
custody of the remains.



HOUSE BILL 436 

SECTIONAL ANALYSIS

SECTION 1: Adds new language, by request of the Department of 

Public Safety, to the chapter governing coroner's inquests, (AS

12.65). The new section deals with the discovery of human remains. 

There is currently no procedure in place for the public to follow 

when human remains are discovered.

AS 12.65.150 This section mandates that when a person 

encounters human remains, the remains are not disturbed and their 

presence reported. It does not apply to persons working under 

permits authorized by the Department of Natural Resources through 

the Alaska Historical Preservation Act. If the remains are found to 

be unrelated to a prosecutable offense and of Native decent, the 

Department of Natural Resources is notified. A person who fails to 

follow this procedure is guilty of a Class A misdemeanor. 

RECOMMENDED CHANGE IN THE COMMITTEE SUBSTITUTE:

The reference to "Native" human remains is removed and 

historical or prehistoric human remains are referenced to be 

consistent with AS 41.35, the Alaska Historical Preservation Act.

All human remains are then covered in this bill.

Sec. 12.65.160 This section makes it illegal to sell, buy or 

barter human remains. Also, human remains may not be displayed 

unless it is in connection with a funeral or burial t r as required for



medical, educational or law enforcement activities. A violation of 

this section is a class A misdemeanor.

RECOMMENDED CHANGE IN THE COMMITTEE SUBSTITUTE:

Amend the section to allow tor customary or personal practice 

display to honor a deceased relative and delete reference to 

"educational" display. It also makes it unlawful to charge anything 

of value to view displayed human remains.

SECTION 2-10: Amends or adds to the A laska H is to rica l 

P reservation Act, AS 41.35. Copies of this Act are in members' 

packets.

SECTION 2 5: Brings the Alaska Historical Preservation Act into 

compliance with the new additions in Sections 9 and 10 which refer 

to the treatment of human remains and directly associated funerary 

ob jects .

RECOMMENDED CHANGE IN THE COMMITTEE SUBSTITUTE:

None.

SECTION 6: Brings the permitting process in the Alaska

Historic Preservation Act into compliance with the new language 

dealing with human remains and funerary objects.

RECOMMENDED CHANGE IN THE COMMITTEE SUBSTITUTE:

None.

SECTION 7: Requires notice to be given to DNR and tribal groups

by those who have an historical site or state monument on their



property before any construction, alteration or improvement is 

undertaken.

RECOMMENDATIONS IN THE COMMITTEE SUBSTITUTE:

Add language to include all human remains, not just Native 

remains, for which a living descendant is known.

NEW SECTION ADDED IN COMMITTEE SUBSTITUTE:

SECTION 8: Makes it unlawful to sell funerary objects for which

there is direct circumstantial evidence, expert opinion, or 

documentation that the items were directly associated with human 

remains.

SECTION 8 (RSC) - SECTION 9 (JUD): Defin itio .

RECOMMENDATIONS IN THE COMMITTEE SUBSTITUTE:

(2) "funerary objects" is further defined to specify the 

funerary objects mentioned in the bill be directly associated with 

the human remains referenced in the bill.

SECTION 9 (RSC) - SECTION 10 (JUD):

Adds to the Alaska Historical Preservation Act the procedure 

to follow when human remains and funerary objects are discovered: 

AS 41.35.400 is a policy statement that no person can have 

title to human remains, only the right to disposition. The right to 

disposition lies with the state unless the decedents living relatives 

or tribe are reasonably identifiable.

AS 41.35.410 outlines the procedure to follow upon the 

discovery of human remains that are not related to law enforcement
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remains have been disinterred, the department shall, by certified 

mail, contact the decedent's relative with closest kinship or the 

tribe of origin. When the tribe of origin is not known, the closest 

tribe in the proximity of the discovery shall be notified.

After contact and upon request, the remains or funerary 

objects shall be returned by DNR to the descendents or tribe for 

disposal. If there is no response within 120 days, DNR shall treat 

the human remains as they treat other unclaimed historical human 

remains or historic, prehistoric, and archeological resources, as 

applicable. Also, a tribe may enter into a contract with a person for 

study of the human remains before disposal.

RECOMMENDED CHANGE IN COMMITTEE SUBSTITUTE:

(b) directs the department to decide whether the objects are 

actually funerary objects.

(c) the reference to leaving the remains interred if they are 

not disinterred is removed so as to not delay public construction 

when remains are found in isolated situations.

AS 41.35.420 creates a dispute committee appointed by the 

Governor to resolve disputes concerning the tribe of origin.

SECTION 10 (RSC) - SECTION 11 (JUD): NEW SECTION.

This section defines the procedure to follow for those remains 

currently being held. It mandates those in possession of human 

remains to contact DNR within 120 days after the effective date of 

this Act. The department shall then prepare an abstract containing



indexed information related to the reports received. After 

compilation, the department shall send the abstract to the governing 

body of each tribe in the state. The tribes may file a claim with the 

department to request return of remains listed on the abstract.

The dispute resolution committee shall address any duplicated 

claim. If there is not a claim filed within 120 days after receipt of 

the abstract, the department shall take possession or enter into an 

agreement with persons or institutions for protective custody of the 

remains.

RECOMMENDED CHANGE IN COMMITTEE SUBSTITUTE:

(a) The "120 days after the effective date of this Act" was 

removed and "The department shall publish notice of this 

requirement on three separate occasions in newspapers of general 

circulation in the state. The report required under this subsection is 

due 120 days after the day the department's third notice is 

published." is added.

(c) Language is added to ensure contact is made to the 

"descendant with the closest kinship ties", in addition to tribal 

groups.
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Advisory 
Council On 
Historic 
Preservation

Th« Old Post Office Building 
1100 Penwylvtnls /Mm us. NW. #809 
WuhJngton. DC 20004

POLICY STATEMENT 
REGARDING TREATMENT OF HUMAN REMAINS 

AND GRAVE GOODS
Adopted by the Advisory Council on Historic Preservation

September 27, 1988
Gallup, New Mexico

When human remains or grave goods are likely to be exhumed in : 
connection with an undertaking subject to review under Section 
106 of the National Historic Preservation Act, the consulting 
parties under the Council's regulations should agree upon 
arrangements for their disposition that, to the extont allowed by 
law, adhere to the following principlesi
o Human remains and grave goods should not be disinterred unless 
required in advance of some kind of disturbance, such as 
construction!
o Disinterment when necessary should be done carefully, 
respectfully, and completely, in accordance with proper 
archeological methods)

o in general, human remains and grave goods should be reburied, 
in consultation with the descendants of the dead.
o Prior to reburial, scientific studies should be performed as
necessary to address justified research topics)

o Scientific studies and reburial should occur according to a
definite, agreed-upon schedule; and
o Where scientific study is offensive to the descendants of the 
dead, and the need for such study does not outweigh the need to 
respect the concerns of such descendants, reburial should occur 
without prior study. Conversely, where the scientific research 
value of human remains or grave goods outweighs any objections 
that descendants may have to their study,, they should not be 
reburied, but should be retained in perpetuity for study.



DRAFT-- February 20, 1990
BURIAL POLICY 

O FFIC E  OF HISTORY AND ARCHAEOLOGY

All interred and disinterred human remains on state land, 
regardless of age or ethnic origin should be treated with respect 
and dignity. To that end, the Office of Hietory and Archaeology, 
Alaska Department of Natural Resources, Division of Parks and 
Outdoor Recreation, has formulated the following policy for 
treatment of human remains.

Modern human remains are rightly the responsibility of the 
Department of Public Safety and the Coroner's Office and should be 
referred to those offices for disposition. The Division of Parke 
and Outdoor Recreation and by extension the Office of History and 
Archaeology is charged with responsibility for treatm nt of 
prehistoric and historic resources which include human remains of 
those periods. The Office of History and Archaeology (OHA) holds 
that the state should act in the capacity of stewardship for those 
human remains. To that end OHA haB formulated a number of 
positions and assumptions which will govern OHA dealings.
1) Prehistoric and historic human remains which can be 
demonstrated to related through a preponderance of evidence to a 
living individual or group snouid me returned to tnat group tor 
treatment.
2) Scientific study of human remains is important and can be 
accomplished while treating human remains with dignity and respect 
Human remains can, with validity, be subject to well designed 
studies which include investigations of nutrition, disease, 
genetics, cultural movements, ethnogenesis, longevity, cultural 
values, and environment of past groups.
3) Treatment of human remains should not result in undue 
restriction of legitimate archaeological studies which are not 
aimed specifically at study of human remains.
4) Groups which have traditionally and historically used a 
research area should be consulted prior to archaeological fieldwork 
to help formulate procedures for treatment of human remains, both 
expected and unexpected.
5) When human remains are unexpectedly encountered during 
archaeological exoavations and which can be reasonably related to 
living groups or individuals, the remains should be left as 
undisturbed as possible until appropriate cultural groups are 
consulted for help in identification of living descendents. That 
approach can be modified when circumstances require. Human remains 
encountered during'a major archaeological excavation in an area 
where burials can not reasonably be expected may be removed and 
dealt with according to procedures formulated prior to field work



in consultation with appropriate cultural groups.

6) Artifacts that can be reasonably demonstrated to have been 
intentionally placed with buried human remains cither at the time 
of burial or interment or at some subsequent time, as a part of the 
death ceremonies of a culture should be considered funerary objects 
or grave goods. They should be curated or reburied with associated 
human remains and not treated separately or differently.

7) Reasonable expectation of individual and group memory 
concerning specific burials or burial areas would not exceed 500 
years. Human remains older than 500 years would not be reasonably 
assignable to any living group or individual.



§ 41.23.510 A l a s k a  S t a t u t e s
9

§ 41.35.010 § 41.35.020

S ec. 41.23.510. D efir tion. In AS 41.23.400 —  41.23.510, 
"recreation river corridor” means the uplands within a recreation 

river established under AS 41.23.500. (§ 2 ch 122 SLA 1988)

R e v is o r 's  n o te s . — Enacted as A S  
4 1 .23 .3 10 . Renum bered in 1988. A s en ­
a cted , this section included a defin ition  o f  
"com m iss ion er ."  B ecause o f  the en actm en t

o f  an  identica l d e fin it ion  o f  that term  for 
A S  41 by sec. 3 7 , ch. 85. S L A  1988, the 
d efin ition  en acted  in this section  w as d e­
leted  in 1988. S e e  A S  41 .99.900.

Chapter 25. Tourist Development.

[Repealed, § 3  ch 207 SLA 1975.] 

Chapter 30. Area Redevelopm ent.

[Repealed, § 43 ch 85 SLA 1988.] 

Chapter 35. H istoric Preservation.
Article

1. A la sk a  H istoric Preservation A c t  (§§ 41 .35 .010  —  41 .35 .2 40 )
2 . A la sk a  H istorica l C om m ission  (§§  41 .35 .3 00  —  41 .35 .380)

A rticle  1. A laska H istoric  P reservation  A c t

S e c t io n  
10. D eclaration  o f  policy 
20 . T itle  to h istoric, preh istoric an d  a r ­

ch eolog ica l resources; local d isp lay  
3 0 . D esignation  o f  m onum ents and h is ­

toric  sites
4 0 . A dm in istration  and fin ancia l su p ­

port o f  m onum ents and h istor ic  
sites 

50 . R egulations
60 . P ow er to acqu ire  h istoric, p reh istoric 

o r  arch eolog ica l properties 
7 0 . P reservation  o f  h istoric, p reh istoric 

and  archeologica l resources th rea t­
ened by p u b lic  construction 

8 0 . P erm its
90 . N otice  required o f  p rivate  persons 

ICO. E xcavation  and rem oval o f  h istor ic.

S e c t io n
preh istoric o r  arch eolog ica l re
m ains on p riv a te  land 

110. H istoric sites  advisory  com m ittee  
120. C om position  o f  com m ittee  
130. A p poin tm en t o f  m em bers 
140. T erm  o f  m em bersh ip  
150. C om pen sation  
160. O fficers
170. M eetin gs an d  quorum  
180. D uties o f  com m ittee  
190. P ow ers o f  ch a irm an  
200. U nlaw ful acta 
210. C rim inal p en a lties  
215 . C iv il penalties 
220. E nforcem ent au th ority  
2 3 0 . D efin itions 
240 . Short title

m

S ec. 41.35.010. D eclaration  o f  p o licy . It is the policy o f the state 
to preserve and protect the historic, prehistoric and archeological re­
sources o f  Alaska from loss, desecration and destruction so that the 
scientific, historic and cultural heritage embodied in these resources 
m ay puss undiminished to future generations. To this end, the legisla­
ture finds and declares that the historic, prehistoric and archeological 
resources of the state are properly the subject o f concerted and coordi­
nated efTorts exercised on behalf o f the general welfare of the public in
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A

ordei that these resources may be located, preserved, studied, exhib­
ited and evaluated. I§ 1 ch 130 SLA 1971)

Sec. 41.35.020. T itle to h istoric, preh istoric and arch eo log ica l 
resou rces; loca l d isp lay , (a) The state reserves to itself title to all 
historic, prehistoric and archeological resources situated on land 
owned or controlled by the state, including tideland and submerged 
land, and reserves to itself the exclusive right o f field archeology on 
state-owned or controlled land. However, nothing in AS 41.35.010 — 
41.35.240 diminishes the cultural rights and responsibilities o f per­
sons o f aboriginal descent or infringes upon their right o f possession 
and use o f  those resources which may be considered o f historic, prehis­
toric or archeological value.

(b) Although title to historic, prehistoric and archeological re­
sources is in the state, local cultural groups may obtain from the state, 
or retain, for study or displuy, artifacts and other items o f these re­
sources from their respective cultures or areas if the committee cre­
ated in AS 41.35.110 finds that (1) the group has a durable building 
with weatherproof and fireproof construction and humidity control 
and other factors necessary to serve as a museum which will assure 
safe preservation o f the items, (2) the item sought to he obtained is r.ot 
one for which there is an undue risk o f damage during transportation, 
and (3) the item sought to be obtained or retained is not one requiring 
special treatment or care beyond the ability or means o f the group 
requesting it. A group retaining such an item or obtaining one from 
the state shall house it in the museum building and shall make every 
reasonable effort to assure its safe preservation. If the committee finds 
that a local cultural group is not properly taking care o f nn item the 
group shall return it to the department. (§ 1 ch 130 SLA 1971)

Sec. 41.35.030. D esignation  o f  m onum ents and historic sites. 
Upon the recommendation o f the committee, the governor may declare 
by public order any particular historic, prehistoric or archeological 
structure, deposit, site or other object o f scientific or historic interest 
that is situated on land owned or controlled by the state to be a state 
monument or historic site and the governor may designate as a part of 
the monument or site as much land as is considered necessary for the 
proper access, care end management o f the object or site to be pro­
tected. When an object or site is situated on land held in private 
ownership, it may be declared a state monument or historic site in the 
same manner, with the written consent o f the owner. (§ 1 ch 130 SI.A 
1971)



§ 41.35.040 A l a s k a  S t a t u t e s § 41.35.060

Sec. 41.35.040. A dm in istration  and financia l su p port o f  m on­
um ents and historic sites. State-owned monuments, sites and other 
historic, prehistoric or archeological properties owned or purchased by 
the state are under the control o f the department and their mainte­
nance shall be covered in the appropriations made to the department. 
Privately owned state monuments or historic sites are eligible to re­
ceive state support for their maintenance, restoration and rehabilita­
tion if they are kept accessible to the general public and application 
for support is made in conformity with regulations adopted by the 
commissioner. (§ 1 ch 130 SLA 1971)

Sec. 41.35.045. Fees for guided tours through historical sites. IRe­
pealed , § 3 ch 89 SLA 1987.]

R c v i t o r 't  noU  i. —  Enacted tut A S  
41 .21 021. Renum bered in 1984.

S ec. 41.35.050. Regulations. The commissioner shall adopt regu­
lations to carry out the purposes o f AS 41.35.010 — 41.35.240. (§ 1 ch 
130 SLA 1971)

S ec. 41.35.060. P ow er to a cq u ire  h istoric, p reh istoric  o r  ar­
ch eo log ica l properties, (a) The department, with the recommenda­
tion o f the committee, may acquire real and personal properties that 
have statewide historic, prehistoric or archeological significance by 
gift, purchase, devise or bequest. The department shall preserve anti 
administer property so acquired. The department may acquire prop­
erty adjacent to the property having historic, prehistoric or archeolog­
ical significance when it is determined to be necessary for the proper 
use and administration o f the significant property.

(b) If an historic, prehistoric or archeological property which has 
been found by the department, upon the recommendation o f the com­
mittee, to be important for state ownership is in danger o f being sold 
or used so that its historic, prehistoric or archeological value will be 
destroyed or seriously impaired, or is otherwise in danger o f destruc­
tion or serious impairment, the department may establish the use o f 
the property in a manner necessary to preserve its historic, prehistoric 
or archeological character or value. If the owner o f the property does 
not wish to follow the restrictions o f the department, the department 
may acquire the property by eminent domain under AS 09.55.240 — 
09.55.460. l§ 1 ch 130 SLA 1971)
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Sec. 41.35.070. P reservation  o f  h istoric, preh istoric  and ar­
ch eologica l resou rces threatened by p u b lic  construction , 
(a) The department shall locate, identify and preserve in suitable 
records information regarding historic, prehistoric and archeological 
sites, locations and remains. The information shall be submitted to 
the heads of the executive departments o f  the state.

(b) Before public construction or public improvement of any nature 
is undertaken by the state, or by a governmental agency of the state 
or by a private person under contract with or licensed by the state or 
governmental agency o f the state, the department may survey the 
affected area to determine if the area contains historic, prehistoric or 
archeological values.

(c) If the department determines that historic, prehistoric or arche­
ological sites, locations or remains will be adversely affected by the 
public construction or improvement, the proposed public construction 
or improvement may not be commenced until the department has 
performed the necessary investigation, recording and salvage o f the 
site, location or remains. All investigation, recording and salvage 
work shall be performed as expeditiously as possible so that no state 
construction project will be unduly impaired, impeded or delayed.

(d) If in the course o f performing public construction or improve­
ments, historic, prehistoric or archeological sites, locations, remains 
or objects are discovered, the department shall be notified and its 
concurrence shall be requested in continuing the construction or im­
provement. Upon receipt o f this notice, the department shall survey 
the area to determine whether the area contains historic, prehistoric 
or archeological data which should be preserved in the public interest. 
The survey shall be conducted as expeditiously as possible. If, as a 
result o f the survey, it is determined that (1) this data exists in the 
area, (2) the data has exceptional historic, prehistoric or archeological 
significance, and should be collected and preserved in the public inter­
est, and (3) it is feasible to collect and preserve the data, the depart­
ment shall perform the necessary work to collect and preserve the 
data. This work shall be performed as expeditiously as possible.

(e) If the concurrence o f  the department required under (b) and (c) 
of this section is not obtained after 90 days from the filing o f a request 
for its concurrence to proceed with the project, the agency or person 
performing the construction or improvement may apply to the gover­
nor for permission to proceed without that concurrence and the gover­
nor may take the action the governor considers best in overruling or 
sustaining the department.

(f) The costa o f investigation, recording and salvage o f  the site shall 
be reimbursed by the agency sponsoring the construction project.

(g) Notwithstanding (a) — (fi nf this section, all actions to stop nny 
project must fir^t be approved in writing by the commissioner. (§ 1 ch 
130 SLA 1971; am § 1 ch 112 SLA 1974)



§ 41.35.080
R e v is o r 's  n o te s . —  In 1971, "la i —  ifl” 

waa su bstitu ted  for "(a i and if)" in subsec-

S ec. 41.35.080. Permits. The commissioner may issue a permit for 
the investigation, exc 'ation, gathering or removal from the natural 
state, o f any historic, prehistoric or archeological resources o f the 
state. A permit may be issued only to persons or organizations quali­
fied to make the investigations, excavations, gatherings or removals 
and only if  the results o f these authorized activities will be made 
available to the general public through institutions and museums 
interested in disseminating knowledge on the subjects involved. If the 
historic, prehistoric or archeological resource involved is one which is. 
or is located on a site which is, sacred, holy or o f religious significance 
to a cultural group, the consent o f  that cultural group must be ob­
tained before a permit may be issued under this section. (§ 1 «.h 130 
SLA 1971; am § 2 ch 112 SLA 1974)

S ec. 41.35.090. N otice requ ired  o f  p riv a te  persons. Before any 
construction, alteration or improvement o f  any nature is undertaken 
on a privately owned, officially designated state monument or historic 
site by any person, the person shall give the department three months 
notice o f  intention to construct on, alter or improve it. Before the 
expiration o f the three-month notification period, the department 
jhall either begin eminent domain proceedings under AS 41.35.060(b) 
or undertake or permit the recording and salvaging of any historic, 
prehistoric or archeological information considered necessary. (§ 1 ch 
130 SLA 1971; am § 3 ch 112 SLA 1974)

S ec. 41.35.100. Excavation  and rem ov a l o f  h istoric, preh is­
to r ic  o r  arch eolog ica l rem ains on  p riv a te  land. Before any his­
toric, prehistoric or archeological remains are excavated or removed 
from private land by the department, the written approval o f the 
owner shall first be secured. When the value o f the private land is 
diminished by the excavation or removal, the owner o f the land shall 
be compensated for the loss at a monetary sum mutually agreed on by 
the department and the owner or at a monetary sum set by the court. 
(§ 1 ch 130 SLA 1971; am § 4 ch 112 SLA 1974)

S ec. -11.35.110. H istoric sites a d v iso ry  com m ittee. There is cre­
ated in the Department of Natural Resources the Historic Sites Advi- 
sojy Committee. (§ 1 ch 130 SLA 1971)
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Sec. 41.35.120. C om position  o f  com m ittee. The committee con­
sists o f the following persons:

( l l  the director o f  the Alaska State Museum;
(2) the state liaison officer appointed under 16 U.S.C. 470-470n 

(P.L. 89-665, National Historic Preservation Act o f 1966);
(3) three persons with professionally relevant backgrounds ap­

pointed from each o f the following fields: history, architecture and 
archeology; and

(4) two persons appointed to represent indigenous ethnic groups. 
(§ 1 ch 130 SLA 1971; am §§ 5, 6 ch 112 SLA 1974)

Sec. 41.35.130. A pp oin tm en t o f  m em bers. Members o f the com ­
mittee are appointed by the governor and confirmed by the legislature 
meeting in joint session. The members o f  the committee shall serve at 
the pleasure o f the governor. (§ 1 ch 130 SLA 1971)

Sec. 41.35.140. T erm  o f  m em bersh ip . The term o f office for a 
member o f  the committee is three years, except for those who are 
members by virtue o f their positions with the state, who serve for as 
long as they remain in the position by virtue o f which they are mem­
bers o f the committee. A member appointed to fill a vacancy serves for 
the unexpired term o f the member succeeded. (§ 1 ch 130 SLA 1971; 
am § 36 ch 85 SLA 1988)

E ffe c t  o f  a m e n d m e n t s .  —  T he 1988 
am endm ent com bin ed  tog eth er  the form er 
first two sen ten ces and d e leted  the form er 
last sentence, w h ich read  " O f  those m em ­

bers  listed  under A S  41 .35 .120(3) and (4 ), 
upon in itia l appointm ent, one sh all serve  
for  on e  year, two for two years, and tw o 
fo r  th ree  years.”

Sec. 41.35.150. C om pen sation . The members of the committee 
serve without compensation but are entitled to per diem and travel 
expenses authorized by law for other boards and commissions. I§ 1 ch 
130 SLA 1971)

C r o s s  r e fe r e n c e s .  —  F or tra n sp orta ­
tion  and per d iem  expen ses for m em bers

o f  boards, com m issions, etc., see 
39 .20 .1 80

A S

Sec. 41.35.160. O fficers . At the first meeting of each year, the 
committee shall elect a chairman from among its members. (§ 1 ch 
130 SLA 1971)

Sec. 41.35.170. M eetings and qu oru m . The committee shall meet 
at least twice a year. Additional meetings may be called by the chair­
man or by petition o f  at least five members. Five members o f the 
committee constitutes a quorum. (§ 1 ch 130 SLA 1971)
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§ 41,35.180 A l a s k a  S t a t u t e s § 41.35.200 § 41.35.2

Sec. 41.35.180. Duties o f  com m ittee. The committee shall
(1) develop criteria for the evaluation of state monuments and his­

toric sites and all real and personal property which may be considered 
to be o f historic, prehistoric or archeological significance as would 
justify their acquisition and ownership by the state;

(2) cooperate with the department in formulating and administer­
ing a statewide historic sites survey under 16 U.S.C. 470-470n (P.L. 
89-665, National Historic Preservation Act o f 1966);

(3) review those surveys and historic preservation plans that may 
be required, and approve properties for nomination to the National 
Register as provided for in 16 U.S.C. 470-470n (P.L. 89-665, National 
Historic Preservation Act o f  1966);

(4) provide necessary assistance to the governor and the legislature 
for achieving balanced and coordinated state policies and programs for 
the preservation o f the state’s historic, prehistoric and archeological 
resources;

(5) consult with local historical district commissions regarding the 
establishment o f historical districts under AS 29.55.010 —  29.55.020 
and the approval of project alterations under AS 45.98.040; recom­
mend, if appropriate, the formulation o f additional criteria for the 
designation o f historical districts under AS 29.55.020(b); approve 
plans for and evaluate the suitability o f specific structures for pur­
poses o f loan eligibility and continuance under the historical district 
revolving loan fund (AS 45,98); and consult with the Department of 
Commerce and Economic Development relative to the adoption o f reg­
ulations for historical district loans under AS 45.98. (§ 1 ch 130 SLA 
1971; am § 7 ch 112 SLA 1974; am § 4 ch 139 SLA 1977; am § 66 ch 
74 SLA 1985)

E ffe c t  o f  a m e n d m e n ts . —  T h e 1985 
am endm ent in paragraph (5 ) substitu ted  
"A S  29 .55 .010  —  29 .55.020" for  "A S

29 .48 .108 —  2 9 .4 8 .1 1 0 " and "A S
2 9 .55 .020(b )" for "A S  29 .48 .1 10(b )."

Sec. 41.35.190. P ow ers o f  chairm an. Subject to available appro­
priations the chairman may, with the concurrence o f a majority o f the 
committee, employ necessary personnel and may contract for the ser­
vices o f experts and other persons who may be needed. (§ 1 ch 130 
SLA 1971)

Sec. 41.35.200. U nlawful acts, (a) A person may not appropriate, 
excavate, remove, iryure, or destroy, without a permit from the com­
missioner. any historic, prehistoric or archeological resources o f the 
state.

(b) A person may not possess, sell, buy or transport within the 
state, or offer to sell, buy or transport within the state, historic, pre­
historic or archeolopical resources taken or acquired in violation o f 
this section ur 16 U.S.C. 433.
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(c) A person may not unlawfully destroy, mutilate, deface, injure, 
remove or excavate a gravesite or a tomb, monument, gravestone or 
other structure or object at a gravesite, even though the gravesite 
appears to be abandoned, lost or neglected.

(d) An historic, prehistoric or archeological resource which is taken 
in violation o f  this section shall be seized by any person designated in 
AS 41.35.220 wherever found and at any time. Objects seized may be 
disposed o f as the commissioner determines by deposit in the proper 
public depository. (§ 1 ch 130 SLA 1971; am § 8 ch 112 SLA 1974)

Sec. 41.35.210. C rim inal penalties. A person who is convicted o f 
violating a provision o f AS 41.35.010 — 41.35.240 is guilty of a class A 
misdemeanor. (§ 1 ch 130 SLA 1971; am § 1 ch 84 SLA 1988)

E ffe c t  o f  a m e n d m e n t s . —  T he 1988 
am endm ent added  "C r im in a l"  at the be­
g in n in g  o f  the ca tch lin e  and  rew rote  the 
rem a in d er o f  the  section , w h ich  rend "A  
person w h o v io la tes  a p rov is ion  o f  A S

41 .35 .010 —  41 .25 .240  is gu ilty  o f  a m is­
dem eanor, and upon con v iction  is p u n ish ­
ab le  by  a fine o f  $1 ,000 , or  by im prison ­
m ent for not m ore than  six  m onths, or  by 
both ."

Sec. 41.35.215. C ivil penalties. In addition to other penalties and 
remedies provided by law, a person who violates a provision o f  AS 
41.35.010 —  41.35.240 is subject to a maximum civil penalty o f 
$100,000 for each violation. (§ 2 ch 84 SLA 1988)

S ec. 41.35.220. E n forcem en t authority. The following persons 
are peace officers o f the state and shall enforce AS 41.35,010 —  
41.35.240:

(1) an employee o f the department authorized by the commissioner;
(2) a peace officer in the state;
(3) any other person authorized by the commissioner. (§ 1 ch 130 

SLA 1971)

C r o s s  r e fe r e n c e s .  —  F or  d e fin ition  o f  
"peace  o ffice r ."  see  A S  01 .10 .060.

S ec. 41.35.230. D efin itions. In AS 41.35.010 —  41.35.240, unless 
the context otherwise requires,

(1) [Repealed, § 43 ch 85 SLA 1988.]
(2) "committee" means the Historic Sites Advisory Committee;
(3) [Repealed, § 43 ch 85 SLA 1988.]
(4) "historic, prehistoric and archeological resources" includes de­

posits, structures, ruins, sites, buildings, graves, artifacts, fossils, or 
other objects o f  antiquity which provide information pertaining to the 
historical or prehistorical culture o f  people in the state as well as to 
the natural history o f the state. (§ 1 ch 130 SLA 1971; am § 43 ch 85 
SLA 1988)
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§ 12.65.090 C ode of C rim inal Procedure § 12.65.110

E ffe c t  o f  a m e n d m e n t s .  —  T h e  1982 
am endm ent su bstitu ted  " its  n u m b e r"  for 
"th e ir  n u m b er" and  "s ig n ed  an d  se ttin g  
ou t" for "signed  by them  and s e tt in g  forth " 
in the in trodu ctory  lan gu ag e , su bstitu ted  
"tn e deceased" for " th e  p erson  k ille d "  in

paragraph (1), and inserted " it  believes" in 
paragraph (2).

C o lla te r a l r e fe r e n c e s .  —  R eview ing, 
settin g  aside, or  qu ash ing  o f  verdict at 
coron er's  inquest, 78 A L R 2d  1218.

Sec. 12.65.090. N otifica tion  o f  prosecu tin g  attorney. If the jury 
finds that a killing occurred by criminal means, the coroner shall 
submit the verdict to the prosecuting attorney. (§ 10.09 ch 34 SLA 
1962; am § 3 ch 24 SLA 1966; am § 8 ch 107 SLA 1982)

E ffe c t  o f  a m e n d m e n t s .  —  T h e  1982 
am endm ent su bstitu ted  the p resen t p ro v i­
sions o f  this section  for  the fo rm e r  p ro v i­
sions, w h ich  read  " I f  the ju r y  fin d s  that a 
crim e w as com m itted  in  the k ill in g , and

also  charges a  person w ith  the com m ission 
o f  the crim e, the coroner, as a district ju d g e  
o r  m agistrate, shall im m ediately  issue a 
w arran t for the arrest o f  that person."

N O T E S  T O  D E C IS IO N S

Q u o te d  in S tev en s v . S ta te , S u p . C t. Op. 
N o. 493 (F ile  N o. 873), 443  P .2d  600 
(1968).

Sec. 12.65.100. U ncla im ed bod ies . When a person dies and no 
person appears to claim the body for burial, and no provision is made 
for the body under AS 13.50, the coroner shall notify the Department 
o f Health and Social Services which shall cause the body to be plainly 
and decently buried or cremated and the remains decently interred. 
(§ 10.10 ch 34 SLA 1962; am § 2 ch 131 SLA 1970; am § 6 ch 104 SLA 
1971; am § 1 ch 20 SLA 1973; am § 9 ch 107 SLA 1982)

E ffe c t  o f  a m e n d m e n ts . —  T h e  1982 C o lla te r a l  r e fe r e n c e s .  —  18 C .J.S., 
am endm ent su bstitu ted  "p erson  d ies , and C oroners, § 25. 
no person ap p ears" fo r  "co ron er  h o ld s  an 
inquest upon a body , and  no fr ien d  o r  re la ­
tive appears."

Sec. 12.65.110. In v en tory  and  d isposition  o f  property . If a body 
is unclaimed as described in AS 12.65.100 and money or other property 
belonging to the deceased is found, the coroner shall inventory it for the 
coroner’s records and take it into possession. The coroner shall, within 
30 days after interment, transmit a certified copy o f the inventory and 
the money or property to the public administrator o f that ju d ’cial dis­
trict for disposition under AS 22.15.320. (§ 10.11 ch 34 SLA 1962; am 
§ 3 ch 24 SLA 1966; am § 10 ch 107 SLA 1982)

E ffe c t  o f  a m e n d m e n ts . —  T h e  1982 "coron er  sh all in ven tory" for "judge or  
am endm ent inserted "a  body is u n cla im ed  m agistrate  shall m ake an inven tory  o f '  in
as d escribed in A S  12 .65.100 a n d " an d  sub- the first sentence, substituted "in term ent”
stituted "b e lon g in g  to the d eccu sed  is for " th e  inquest”  nnd "p u b lic  adm inistra-
found" for  "is  found on the b o d y ,"  and lor  o f  h is ju d ic ia l d istrict for disposition
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Tho A tso o a ie d  Press

Eugenie’s  first outing
Prince Andrew stands by his wife, the Duchess of York, who cradles their newborn 
daughter, Princess Eugenie Victoria Helena, as they leave Portland Hospital in London 
on Friday. Born on March 23, the baby princess is the couple’s second daughter.

Mass grave to ‘rest in peace’
The Associated Press

O R A N IE N B U R G , East 
Germ any — H undreds o f 
people w ill remain buried 
near a prison camp first 
used by the Nazis and then 
by the Soviets because the 
dead "should rest in peace," 
an officia l said Friday.

Local officia ls in Oranien* 
burg discovered the remains 
at the site this week after a 
resident said he saw Soviet 
soldiers gun down hundreds 
of German prisoners there 
after World War II.

The Nazis ran the prison 
camp near the town during 
World War II and the Soviets

later used It to Intern Ger­
man prisoners after the war.

"Mass Grave o f Unknown 
V ictim s — Entry F orb id ­
den,”  said the sign posted 
after authorities unearthed 
dozens more remains on Fri­
day. Skeletal parts from 200 
to 1,000 peop le , som e o f 
them children, have been un­
earthed, o fficia ls said.

They said that after more 
than four decades, identifi­
cation o f the victim s would 
be "extrem ely d ifficu lt" and 
that It w ould be better not 
to further disturb the re­
mains.

O ranienburg authorities

have now decided to seal o ff 
the mass grave, said Heinz 
Erdmann, deputy Oranien­
burg district leader. "The 
dead should rest in peace, 
they w ill not be transplant­
ed ," Erdmann said.

The camp, about 30 miles 
north o f Berlin, is one o f 
several Nazi cam ps later 
used by  the Soviets to hold 
German prisoners.

re g u la r  a rm y  s o ld ie r s  
around the capital, some of 
whom have been seen in 
combat gear drilling or trav­
eling in trucks, despite the 
ostensible lifting o f martial 
law in January.

"These security measures 
show how terrified the lead­
ership is ,"  said a govern­
ment official who spoke on 
condition o f anonymity.

According to the official, 
the Communist Party fears 
that the current political lib­
eralization  in the Soviet 
Union and Eastern Europe 
could lead to another popu­
lar uprising such as occurred 
a year ago. That seven-week 
movement, which presented 
the Communists with their 
greatest challenge during 
four decades in power, was 
crushed in early June by the 
army.

Dissident pro-dem ocracy 
groups have called on Bei­
jing citizens to "take w alks" 
to the square, the sym bolic 
heart o f  China used last 
spring by pro-democracy ac­
tivists as their headquarters.

The walks are to start 
S u n d a y  and co n t in u e  
through Thursday, which 
stands as an important test

ens o f demonstrators who 
had gathered on the square 
to lay wreaths.

The government official 
said the party has brought 
thousands o f members o f the 
People’s Armed Police into 
the capital over the past two 
weeks because "they don't 
want to use the army again 
if  anything happens.”

"They want to use the 
police if they can,”  the o ffi­
cial said.

This w eek , lead ers  o f 
many party-controlled Chi­
nese w ork  un its w arned 
their employees not to go 
near Tiananmen Square dur­
ing the first five  days o f 
A pril” Chinese sources said. 
Some units also placed the 
square off-lim its on days in 
May and June that mark the 
anniversaries o f key events 
in the democracy movement.

Beijing Mayor Ch°n Xit- 
ong told reporters Friday 
that he knew o f no new 
security measures. "T hat’s 
the first I ’ve heard about 
it,”  said Chen, when asked 
about warnings issued to 
C hinese citizen s to stay 
aw ay  from  T iananm en  
Square.

$PRING$0FA $ALE)
FOR SALE 

UNIQUE OPPORTUNITY^



NATIONAL GEOGRAPHIC MAGAZINE

Granny Is Reburied,
This Time With Dignity

ftcr 368 years Granny has been 
given a decent and proper burial.

Granny is the name archaeolo­
gists gave to a wom an whose skeleton 
they found in a rubbish pit while exca­
vating the remains o f  W olstcnholm e 
Towne ( N a t i o n a l  G e o g r a p h i c ,  Janu­
ary 1982). T hissite on Virginia’s James 
River is the oldest British-Amcrican 
town plan yet found. G ranny—so 
named because she had lost all her low ­
er m olars, though she was only about 
40 years o ld —was one o f  som e 60 
English settlers killed there on M arch 
22 .1622 . during a colony-w ide Indian 
attack by the Powhatan Confcrietacy.

W hen a C olonial W illiamsburg team 
rem oved G ranny’ s skeleton for  study, 
a court order required them to return it 
eventually to  the site where it was 
found. “ W e couldn 't put her back in 
the trash pit where we found h er ."  says 
Ivor N o il  H um e, retired C olonial W il­
liamsburg archaeologist (above right). 
“ So w e decided  to put her back in 
a proper grave ." Services were held, 
and G ranny was reburied in a gabled 
colonial-style coffin . A  sealed tube 
containing a cop y  o f  the January 1982 
G e o g r a p h i c  was buried with her.

In the m eantim e, researchers have 
changed their original idea o f  who 
Granny was. T hey  now think she was a 
maid, not the wife o f  a prom inent set­
tler. That might explain why survivors 
o f  the Indian attack did not rebury her 
body. In any event, says N o il H um e, 
she remains the earliest fem ale V irgin­
ia colonist found so  far.

r

How War Stimulated 
Geographic Knowledge
V  '  ‘  ~  hen the U . S. Civil War broke 

\ out in 1861, few field  maps
i • were available to either the 

Union o r  the C onfederate A rm y.
By the end o f  the war fou r years 

later, each had m obilized an array o f  
skilled mapmakers to guide its forces. 
A t  the same time, com m ercial map- 
makers seized upon cartographic tech­
niques, such as panoram ic “ bird ’s-eye 
v iew s," to explain the course o f  the 
war to  an avid public. A n d  newspa­
pers started to publish battle maps 
routinely.

T he result was an explosion o f  inter­
est and geographic know ledge am ong

A m ericans, both North and South. 
Richard W. Stephenson, a historian 
o f  cartography at the Library o f  
Congress, tells o f  this explosion in his 
introduction to a newly published. , 
annotated com pilation o f  m ore than 
2,300 Civil War m aps, charts, and at­
lases in the library’s collections.

“ A  wide interest in maps was begin­
ning to d evelop  just before the war," 
Stephenson says. "B u t the war itself > 
added to the growth o f  the map indus­
try. M aps becam e essential because so 
many p eople were fighting in areas 
they had never heard o f. It wasn’t just ,
military m aps; M aps were being pro- ;
duced for the general public too ."

Three-quarters o f  the maps con- | 
tained in the book  w ere produced dur­
ing the war. But there are also many 
produced  later, including several ere- ■ 
ated in the 1960s to  illustrate G e o ­
g r a p h i c  articles fo r  the Civil War I 
centennial period.

Across Bering Strait, 
an International Park
~  ‘  ags arc calling it "Glasnost and

G laciers" park.
, It 'sa p lan to lin k pa rtso fS ib e- 

ria's Chukotskiy Peninsula and Alas- 
ka’sSeward Peninsula, which facceach 
other across the Bering Strait, as an 
international park. Such a park has 
been  proposed since the 1960s, but it 
has gained impetus with the loosening 
o f  the U . S .-U .S .S .R . border that 
brought such results ns the Friendship 
Flight ( G e o g r a p h i c .  O ctober 1988).

'
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program to provide stipend support to Ind i­
ans for training In museum development 
and management.

<d> A uthorization or A ppropriations — 
There Is authorized to be appropriated 
$2,000,000 lor each fiscal year, beginning 
with fiscal year 1991, to carry out subsec­
tions (b) and (c).

, sec. II. inventory. IDENTIFICATION, and 
j T  RETVRN OF INPIAN HUMAN REMAINS

AMI INDIAN FUNERARY OBJECTS IN 
V  THE POSSESSION OF TIIE SMIDISONT-
'  AN INSTITUTION.

(a) I nventory and I den tif icat io n—The 
Secretary of the Sm ithsonian Institution. In 
consultation nnd cooperation with tradition- 
hI Indian religious leaders and government 
officials of Indian tribes, shall—

<11 Inventory the Indian human remains 
ar.d Indian funerary objects In the posses­
sion or control of the SmiLlisonlan Institu­
tion: and

(2) using the best available scientific and 
historical documentation, Identify the ori­
gins of such remains and objects.

(b) N otice in  C ase op I dentification or 
T ribal  O r ig in .— I f  the tribal origin of any 
Indian human remains or Indian funerary 
object is Identified shall so notify any af­
fected Indian  tribe at the earliest opportuni­
ty-

(c> Return or Indian Human Remains and 
Associated Indian Funerary Objects.-II 
any Indian human remains are identified by 
a preponderance of the evidence as those of 
a particular Individual or as those of an In­
dividual culturally affiliated with a particu­
lar Indian tribe, the Secretary, upon the re­
quest of the descendants of such Individual 
or of the Indian tribe shall expeditiously 
return such remains (together with any as­
sociated funerary objects) to the descend­
ants of tribe, as the case may be.

<d) R eturn or Indian  F unerary O bjects 
N ot Associated  W ith  I ndian H uman R e­
m a in s.— If  any Indian funerary object not 
associated with Indian human remains Is 
Identified by ~ preponderance of the evi­
dence as having oeen removed from a specif­
ic burial site of an Individual culturally af­
filiated with a particular Indian tribe, the 
Secretary, upon the request of the Indian 
tribe, shall expeditiously return such object 
to the tribe.

<e> I nterpretation —Nothing in this sec­
tion shall be Interpreted as—

(1) lim iting the authority of the Smithso­
nian Institution to return or repatriate 
Indian human remains or Indian funerary 
objects to Indian tribe or Individuals: or

(2) delaying actions on pending repatri­
ation requests, denying or otherwise affect­
ing access to the courts, or limiting any pro­
cedural or substantive rights which may 
otherwise be secured to Indian tribes or In­
dividuals.

(I) A uthorization  or A ppropriations.— 
There Is authorized to be appropriated. 
$1,000,000 for fiscal year 1991 and such 
sums as may be necessary lor succeeding 
fiscal years to carry out this section.
8EC. IL SPECIAL COMMITTEE TO REVIEW TIIE IN­

VENTORY. IDENTIFICATION. AND 
RETURN OF INDIAN HUMAN REMAINS 
AND INDIAN FUNERARY OBJECTS.

(A ) E stablishment. D u ties.—Not later 
than 120 days after the date of the enact­
ment of this Act. the Secretary of the 
Sm ithsonian Institution shall appoint a spe­
cial committee to monitor and review the In­
ventory. Identification, and return of Indian 
human remains and Indian funerary objects 
under section II.  In  carrying out Its duties, 
the committee shall—

(1) with respect to the Inventory and Iden­
tification. ensure fair arid objective consid­
eration and assessment of all relevant evi­
dence;

(2) upon the request of any affected party 
or otherwise, review any finding relating to 
the origin or the return of such remains or 
objects:

(3) facilitate the resolution of any dispute 
that may arise between Indian tribes with 
respect to the return of such remains or ob­
jects: and

(4) perform such other related functions 
as the Secretary may assign.

<b) M em b e r sh ip—The committee shall 
consist of five members, of whom—

(1) three members shall be nppolntcd 
from among nominations submilted by 
Indian tribes and organizations; and

(2) the Secretary shall designate one 
member as chairman.
The Secretary may not appoint to the com­
mittee any Individual who Is an officer or 
employee of the Government (Including the 
Sm ithsonian Institution) or any Individual 
who Is otherwise affiliated with the Sm ith ­
sonian Institution.

(c) Access.—The Secretary shall ensure 
that the members of the committee have 
full and free access to the Indian human re­
mains and Indian funerary objects subject 
to section 11 and to any related evidence. In ­
cluding scientific and historical documents.

(d) Pay and E xpenses or M embers — Mem ­
bers of the committee shall—

(1) be paid the daily equivalent of the 
annual rate of basic pay payable for grade 
GS-18 of the General Schedule under sec­
tion 5332 of title 5. United Slates Code; and

(2) be entitled (to the same extent as pro­
vided In section 5703 of such title, with re­
spect to employees serving Intermittently In 
the Government service) to per diem, travel, 
and transportation expenses;
for each day (Including travel time) during 
which they »-e engaged In the performance 
of their duties.

(e) R ules and A dm in istr at ive  S upport.— 
The Secretary shall prescribe regulations 
and provide administrative support for the 
committee.

(f) R eport and T erm inat io n .—At the con­
clusion of the work of the committee, the 
Secretary shall so certify by report to the 
Congress. The committee shall cease to 
exist 120 days after the submission of the 
report.

(g) N onapplicability o r the F ederal A d­
v iso ry  Com m ittee  A ct.—The Federal Advi­
sory Committee Act (5 U.S.C. App.) shall 
not apply to the committee.

(h) A uthorization op A ppropriations.— 
There Is authorized to be appropriated 
$250,000 for fiscal year 1991 and such sums 
as may be necessary for succeeding fiscal 
years lo carry out this section.
SEC 13. INVENTORY. IDENTIFICATION. AND 

RETURN OF NATIVE HAWAIIAN 
HUMAN REMAINS AND NATIVE HAWAI­
IAN FUNERARY OBJECTS IN THE POS­
SESSION OF THE SMITHSONIAN INSTI­
TUTION.

(a) In G eneral.—The Secretary of the 
Sm ithsonian Institution shall—

(1) In conjunction with the Inventory and 
Identification under section 11, Inventory 
and Identify the Native Hawaiian human re­
mains and Native Hawaiian funerary objects 
In the possession of the Sm ithsonian In sti­
tution:

(2) enter Into an agreement with appropri­
ate Native Hawaiian organizations with ex­
pertise In Native Hawaiian affairs (which 
may Include (he Office of Hawaiian Affairs 
and the Malnma I Na Kupuna  O  Hawal'l 
Nel) to provide for the return of such 
human remains and funerary objects; and

(3) to the greatest extent practicable, 
apply, with respect to such human remains 
and funerary objects, the principle* and 
procedure! set forth In sections 11 and 12 
with respect to the Indian human remains

and Indian funerary objects tn the posses­
sion of the Smithsonian Institution.

(b) D efin it ions.— As used In this se ction -
(1) the term "Malnm a I  Na Kupuna  O  

Hawaii Ncl" means the nonprofit. Native 
Hawaiian organization, Incorporated under 
the laws of the State of Hawaii by that 
name on April 17, 1989. the purpose of 
which is to provide guidance and expertise 
In decisions dealing with Native Hawaiian 
cultural Issues, particularly burial Issues: 
and

(2) the term "Office of Hawaiian A ffa irs" 
means the Office of Hawaiian Affa irs estab 
tiihed by the Constitution of the State of
Hawaii.
SEC 11. CHANTS HI THE SECRETARY OF TIIE INTE­

RIOR TO ASSIST INDIAN TRIIIKS WITH 
RESPECT TO AGREEMENTS FOR TIIF. 
RETURN OF INDIAN III MAN REMAINS 
AND INDIAN FUNERARY OUJECTS.

(a) I n G eneral.- T h e  Secretary of the In ­
terior may make Rrants to Indian tribes to 
assist such tribes In reaching and carrying 
out agreements w ith -

it) the Board of Regents for the return of 
Indian human remains and Indian funerary 
objects under section 11; and

(2) other Federal and non-Federal entitles 
lor additional returns ol Indian hum an re­
mains and Indian funerary objects.

(b) A uthorization or A ppropriations.— 
There Is authorized to be appropriated 
$1,000,000 for fiscal year 1991 and such 
sums as may be necessary lo r succeeding 
fiscal years for grants under subsection (a).
SEC. 13. GRANTS BY THE SECRETARY OF THE INTE­

RIOR TO ASSIST INDIAN ORGANIZA­
TIONS WITH RESPECT TO RENOVA- 
TION AND REPAIR OF MUSEUM FA­
CILITIES AND EXHIBIT FACILITIES.

(a) G rants.—The Secretary of the In teri­
or may make grants to Indian organizations. 
Including Indian tribes, museums, cultural 
centers, educational Institutions, libraries, 
and archives, for renovation and repair of 
museum facilities and exhibit facilities lo 
enable such organizations to exhibit objects 
and artifacts on loan from the collection of 
the Smithsonian Institution or from other 
sources. Such grants may be made only 
from the Tribal Museum Endowment Fund.

cb) I ndian O rganization Co ntr ibution.— 
In  making grants under subsection (a), the 
Secretary may require the organization re­
ceiving the grant to contribute. In cash or In 
kind, not more than 50 percent ol the cost 
of the renovation or repair Involved. Such 
contribution may be derived from  any 
source other than the Tribal Museum  E n ­
dowment Fund.

(c) T ribal M useum E ndowment F und.—
(1) EsTABLisiiMENT.-There Is established 

In the Treasury a fund, to be known as the 
"Tribal Museum Endowment Fund" (here­
inafter In this subsection referred to as the 
"Fund") for the purpose of making grants 
under subsection (a). The Fund shall consist 
of (A) amounts deposited and credited 
under paragraph (2), (B) obligations ob­
tained under paragraph (3). and (C) 
amounts appropriated pursuant to authori­
zation under paragraph.<5).

(2) D e p o s i t s  a n d  c r e d i t s . — The Secretary 
of the Interior la authorized to accept con­
tributions to the Fund from non-Fcdtrai 
sources and shall deposit such contributions 
In the Fund. The Secretory of the Treasury 
shall credit to the Fund the Interest on. and 
the proceeds from sale and redemption of, 
obligations held In the Fund.

O ) I nvestments.—The Secretary of the 
Treasury may Invest any portion of the 
Fund In Interest-bearing obligations of the 
United Stale*. Such obligations may be ac­
quired on original Issue or In the open 
market and may be held lo maturity or *old



ALASKA FEDERATION OF NATIVES, INC. 

1989 ANNUAL CONVENTION

RESOLUTION NO. 8 9 - £ 3

TITLE: PROTECTION OF HISTORICAL/BURIAL/CULTURAL SITES

WHEREAS on March 24, 1989, the tanker Exxon Valdez ran 
aground on Bligh Reef and created the largest 
oil spill ever on the North American continent; 
and

WHEREAS efforts to contain the oil spill were largely
unsuccessful and the Prudhoe Bay crude oil was 
carried by currents throughout Prince William 
Sound, down the coast of Kenai Peninsula, up 
Cook Inlet, around Kodiak and Afognak Islands, 
and down the Alaska Peninsula and Aleutian 

. Islands; and

WHEREAS the Eskimos, Indians and Aleuts have innumerable
cultural, burial and historical sites throughout 
Alaska including many within the areas impacted 
by the oil spill; and

WHEREAS the historical, burial, and cultural sites were
violated by cleanup workers and others invited 
by the consequences of America's worst oil spill; 
and

WHEREAS human skeletal remains of the ancestors of the
Alaska Natives were removed from traditional burial 
sites and artifacts collected as curiosity pieces 
by trespassers and others who went beyond the 
scope of normal cleanup activities;

NOW THEREFORE BE IT RESOLVED by the delegates of the 1989 
annual convention of the Alaska Federation of 
Natives, Inc. condemns the taking and removal of 
any and all skeletal remains and artifacts from 
oil impacted areas; and

BE IT FURTHER RESOLVED that trespassers, government agencies, 
contractors, subcontractors, and others are urged 
to return all artifacts.and skeletal remains to 
their traditional final resting places.

SUBMITTED BY: 1989 Youth Conference
COMMITTEE RECOMMENDATION; Do Pass 
CONVENTION ACTION:



ALASKA FEDERATION OF NATIVES, INC.

1989 ANNUAL CONVENTION 

RESOLUTION NO. 89- ££>

TITLE: PRESERVATION OF NATIVE ALASKAN ARCHEOLOGICAL SITES
AND ARTIFACTS

WHEREAS Archeological sites have been interrupted by 
unnatural disasters; and

WHEREAS the history of Native archeological sites is 
plagued by the reir.oval of the artifacts and 
destruction of the sites? and

WHEREAS the Natives feel their beliefs and customs have 
not been respected by others;

NOW THEREFORE BE IT RESOLVED that significant archeological 
sites and the artifacts from the sites, if 
uncovered, should not be disturbed or removed 
without the approval of the tribal council or 
local Natives.

SUBMITTED BY: 1989 Youth Convention

COMMITTEE RECOMMENDATION: Do Pass

CONVENTION ACTION:



Advisory 
Cornual On 
Historic 
Preservation

T lw O ld f c i iO f iw B o i ld t a i
1100 htmsyivtnis Awcut. NVH #800VfehJattoLDCttOM

POLICY STATEMENT 
REGARDING TREATMENT OF HUMAN REMAINS 

AND GRAVE.GOODS
Adopted by th%» Advisory Council on Historic Proosrvation

September 27, 1988

Gallup, New Mexico
When human remains or grave goods Ate Likely to be exhumed in 
connection with an undertaking subject to review under Section 
10* oi the National His-fcoric rroaorva-bion Ac*, the consulting 
parti** under the council's reculatione should agree upon 
arrangement* for their disposition that, to the extent allowed by 
law, adhere to the following principle*t
o Human remains and grave gooes should not oe disinterred uni*** 

i^ired in advance of some kind of disturbance, such at 
construction!
O Ul*lntermeut itlieu w»««*«cy should he den* «m»*4ully, 
respectfully, and completely, in aaqordanee with proper 
archeological methods;
o In general, human remains.and grave goods should be reburiad, 
in consultation with the descendants of the dead.
o Prior to reburial, scientific studies should be performed as
necessary-to address justified research topics;

o Scientific studies and reburial should occur according to a
definite, agreed-upon schedule; and
o Where scientific study is offensivs to tha descendants of the 
dead, and the need for such study does not outweigh the need to 
respect the concerns of such descendants, reburial should occur 
without prior study. Conversely, where the scientific research 
value of human remains or grave goods outweighs any objections 
that descendants may have to their study,, thsy should not be • 
reburied, but should be retained in perpetuity for study.



Representative Cliff Davidson 
February 7, 1770

I strongly urge you and the other co-sponsors of HB 436 to take 
the time to create such a consensus and craft a more workable 
bill. I appreciate your consideration of my views.

If I can answer any questions or provide any additional input, 
please do not hesitate to contact me. I can be reached at the 
following phone numbers; 474-7039 (office), 479-8406 (home), 
474-6967 (FAX).

Sincereiy,

Wendy H. Arundale, Ph.D.
Research Associate, IAB
Adjuct Faculty, Department of Anthropology

At tachment
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T Jniversity of A laska F airbanks

Institute of A rctic Biology
Fairbanks, Alaska 99775-0180 U.S.A.

(907) 474-7640 
FAX: (907) 474-6967

February 7, 1990

Representative Cliff Davidson 
Alaska House of Representatives

Dear Representative Davidson:

I understand that you are cosponsoring H B . 436, a bill to amend 
the Alaska state historic preservation act. I am. very glad to 
see you and other legislators working to improve historic 
preservation legislation in our state. I am also glad to see you 
L a k i u y  up the Issue ot N a t i v e  rignts in relation to human remains 
and grave objects. These are important issues, deserving careful 
consideration.

As an archaeo1ogist/anthropoIogist who has worked extensively on 
historic Native sites, including major projects for the North 
Slope 3orough and Doyon, Ltd. 1 am keenly aware of and 
sympathetic with the concerns Native people have for cultural 
resources that a r e  rightfully their*. In the past archaeologists 
and physical anthropologists often have not respected Native 
concerns in these matters. I am painfully aware, for example, of 
the anguish and anger aroused by the activities of Ales 
Hrdlicka and some of his contemporaries. A few of my colleagues 
still display outmoded attitudes on these issues, but many people 
working in the field of cultural resources today appreciate 
Native people's concerns and would like to see enacted workable 
legislation that respects Native views.

After reading H3 436, however, I have some real concerns about 
whether this bill can achieve the goals its authors have in mind.
I also believe there are some additional goals of potential 
benefit to Native people—-as well as others with buried ancestors 
in Alaska--that are omitted. Let me indicate just a few of the 
problems I see with the bill and suggest a future course that I 
feel would have broad benefits for all Alaskans.

For example, to be really workable, HB 436 needs some clearer 
definitions. How are tribes or cultural groups who will have a 
number of rights under the bill to be designated? The definition 
of "reasonably idontifiab1e" is very weak; the preponderance of 
evidence is often not the best or most scicnti1icaI Iy sound way 
to make an identification. Somo times wrong or inaccurate 
identifications got perpetuated in the scientific literature, 
making up a "preponderance of the evidence" but then later are

1
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Representative Cliff Davidson 
February 7, 1990

shown to be wrong. What will happen when items can be identified 
with a tribe or Cultural group that have no livinq descendents? 
Would a site containing graves from such a group be ineigible for 
designation as a state monument or historic site because there is 
no one to give written consent?

A more serious issue is language in section AS <1.35.040 (d) and 
Ch). For some time the principle of survey and mitigation in 
advance of construction projects has been a standard mode of 
operation. This section fails to make this standard practice 
part of the law, thus potentially taking historic preservation 
efforts back 15 or more years, and possibly creating serious 
economic hardships for construction projects. Further, section 
(h) fails to specify any clear mechanism for returning numan 
remains or funerary objects to the group of origin. There are 
ulIiKi. pi ob 1 etua 11 c sections that I could cite as well, but my 
point is not to be overly critical. My point is simply to say
'■fc-hat the bill needs much more careful thought and rewriting if
its tasks are to be carried out successfully.

The bill also fails to make provisions, where appropriate, for
studies of disinterred human remains and funerary objects, Native 
or otherwise, where the studies can be carried out in a 
respectful way, and where they might well benefit descendents of 
the dead. I think the way the Utkiagvik Project handled the 
"frozen family" research in Barrow could serve as a good model on 
which to buiid. In this case the archaeologists worked closely 
with Public Safety, local leaders, and the elders to develop an 
acceptable plcn for escavation, study, and reburial The result 
was not only respectful treatment of the human remains, but also 
important information on the history and heritage of the Barrow 
area, as well as valuable medical and health-related data, all 
beneficial to Barrow-area people.

I feel strongly that HB 436 would benefit greatly from a 
much broader range of input from all interested parties--Native 
people, archaeologists, the Office of History and Archaeology in 
DNR, Public Safety people and so on. Such an effort could also 
benefit from consulting documents such as the Advisory Council on 
Historic Preservation's "Policy Statement Regarding Treatment of 
Human Remains and Grave Goods" (a copy is attached) and some of 
the laws already enacted by other states on this matter. By 
working witn m e  various interested groups to build a consensus, 
you are much more likely to get legislation that will really work 
to protect the human remains and funerary objocts, lead to their 
respectful treatment, and where appropriate, return to their 
rightful place, while preventing onerous ovet-regu1 ation, 
costly litigation, or worse yet, loss of t ho remains altogether.



$100 fine for Sound grave robber .. 
brings criticism from Native group:
Cleanup worker who took bones from ancient site pleads no contest •

art tk* c m  rtcoraramded the tamtcnre and 
Later refused to disdm* th« u o t  of ..the 
p tr t robber to protect him from unwanted 
ptblldty. It inaotrcoed the Nor. 14 sentence 
Tuesday. t v  — r- ■  ̂■ d--

Eagene r.* Wall, 3 9 / also received.-s 
suspended MOO fine ant1 a year of. "lnlfltr-

By CHARLES WOHLFCRTH 
OafyNsws reporter 

An oil-spill clold up worker who robbed 
an u dm t Nitir* p i n  in Prinot WHlUm 
Sound Last rummer pleadwl o».<uatcst to . 
federal chxrga and wax* find ■ HOri-lest- ' 
month. «:i(rnnt Chugtci_AJ.lL* Corp. •Na­
tives who say the penalty u  too light. - 

The U_S. Forest Service. which piuwuiU PWm  tM hoc Rape.;
. .  .1

FINE! Sentence angers Native group _
~ Co ttMjd tram g jjj A-1

nad."' probation from federal megirtraU 
John Roberta In a-brief W»U could
ZOt be reached lorram nct.

Forest Service archaologist John M  ttson 
said the agency ii not allowed to Bkbi plea 
hiTptnt but Mid. "I  believe the convicted 
party w«s well carxrc oX whet praalty 
would be rooctmmdcd to the magistrate 
before, they ever went into court."

Uattacn refused to rrm l Willis tie me. 
rod a Fwttst Service pres release left him 
uaoiotd. f * •

“The Unarm art promoting the rup«t for 
hnmen. remains would act be terrad by 
turning thh Individual." lfaitSB Mid. "We 
would like to axe this hr e positive stand­
point.*' i.

Mattson alxo Mid that. Wed cooperated 
with investigator? and turned hlmeUf in 
when he found out taking the bm>cs wai a 
crime •/

But University of ALl u i Anchorage an. 
thropoloQr Professor David Yrarer uld be 
:tuned la Wall, e former student. when Wall 
shared hit finds with him. He wax sympa­
thetic with Wall, butxot ax tympathatic aa 
Mattson. .**•” •».(

Yrarer laid Wall cats* to him with the 
boom, aad other objects. with aa Istcrvxt la 
talklar about them. *' .

T m  not rure how much wrongdoing he 
» u  actually admitting.*' Yesner uld. "b e  
au u  be wax enjoying the facx that be knew 
ail thcxe tecrvt fttcx where he could fee stuff 
la Prince WUllam Sound."

Yrarer asked Wall ■ to brine Kim tfc» 
human boots — tlx scattervd ikeletal pleow 
_  «K»n gave tkmi to John Johnson. cultural 
resources manager for Cbogacb Alaska 
Corp. Johaaoo reported the find to the 
Tomt Service, which obearned Wall’a name 
from Yesner

Tesner said he was reluctatrt u> implicate 
Wall, aad did to only after In rest1 gator 
Andrew Gifford aald he hoped to uncover 
undents c! p m  robbtlg by others hy 
talking to walL Gifford could not be 
reached for cam— «. tad ifattsoo aaid 
Gifford would not cocunem IX ha were 
rticbciL

Yeaaer taM Wall teUl him collecting 
archaeological arOfarta was widmpnwd as 
the eU-eplll cleanup.

'There * u  not e great deal of vigUeDO*
La terms af what pauplai did." Yraver aatd 
Wall told him. " f  teals were able Us Lip aff 
aad ooUeot things He told me that ts the 
m u u  people would compare the beam 
aad artifarta they had breast ■

Hut the dlrw-uir of Cxsm  i i.iiepUl 
rural m rnra program. Qtariee U. Motky.

• said the company took pams (o T r  .vent, 
stave robbing. asd he said the WiHJhddtnr 
wes aa anomaly. He said Exxon-protected 
aifriemlngiral rites fnsa wotkerrtry-.show. 
lag supervisors a 14-minme video on the • 
subject and by distributing > mmen that 
outlined crlxnlxud penalties far tjJdxxs* ard- 
facts and threatened to turn in auu -immedi­
ately dlrmlee anyone who took theme.

Mobley said the Forest Service coulH have 
charged Wall under the Archaeological Re- 
sourm Protection Act. which pnrruw* felb- 
ny sentence* for grave robbing. Tnetaad 
Wall vrts charged with a misdemeanor .ai­
der another statute.

Johnson said Chugach Alaska otfidala am 
angry because they think that the seoteacc 
Is too light, aad that the Forest Service 
iought to -rid releasing Wall's aaaoa.

•'Making g press release like that. Is Uka 
saying. 'No problem. We won't give you any 
trouble.'" Johnson said. “It gives you a 
weird sense of feeling — that Native people 
aren't human or something. That you aui go 
out aad men with their burial rites end 
river'll only fins you JlOO."

John ton said Wall, who he has never met. 
doesn't deaexw e pnsoa tana. but.should • 
have been famed to do mm in unity acmes — 
be ruggoted work la a mortuary.

"They give him a 1100 fine." Johnson 
said. ’That'S got a lot of people bere pissed, 
to eey the least. If I Viol downtown aad . 
dug up some bones. I'm run Td get mm.  
than a 1100 float"

Wall apparently rrxamrvd the boaes frost 
cave on Knight Island erttere they are 
ttmngbt to have lain for about 1,000 yearn. 
The cave n s  fim  found oa July 4 by 
cleanup workers. Two days Uter aa Alaska 
State Trooper frees Cordova removed stxae 
boner as mdeooe of a potaible murder, 
although they were rut rounded by other 
aarieat arufarta. and soot thra to the tteu 
cruse lab la Anchorage.

Jobasoo aald be vttrled the cave aad 
found that Us ooctecta had bees tramplwt 
by elaasup erorkan.

The cruae lab determined that the Usoee 
were aacvflBt and they were retoterred- la a 
Rattles Oithodoi rcrecseor Is August. 
Then. Is October, the heara Well renewed 
runwd up JohssoB Mid the crime U» 
determlsed they were ptehahly from the 
tame aheletea 41 the boon that were al. 
ready matnrvd.

Jabssaa taul Uw eddltloftai boon wtU he 
rM bvrri u  tea as pocr'hle la the u w

’That'* tomvthlug the alder* really 
itrvaa." be said. "You dout keep then a  a 
shoe hue. You get than out there and put

O \ 9



by Warren Jarvis csrta
for (1m Tun dm  T in a C:en*.

Last week, with i'l& pycr said 
softly over a remote tomj&i man torn 
from his grave seven moojhs ago was 
ax last laid once again' Merest.

This man was not thqjyictim o f a 
crime, brought fo r th -^  provide 
evidence against his idller^f/or had he 
been sought out for study to, further the 
knowledge o f man. Uf‘

He was simply old •**
Most people bold In thfcir hearts a

certain fascination for old things, an­
cient objects which one can hold up 
and use to dream o f  times and events 
long gone. Problems arise, however, 
when the objects being collected are 
from bunal sites — perhaps even the 
very bodies themselves.

In this case, the body was that o f  a 
man who lived about 200 years ago in 
what is today thr Chugach area. When 
oil spread through Prince William 
Sound last spring, following quickly 
in its path were thousands o f cleanup 
workers.

One o f these wotkcn, Eugene Wall, 
foupd a cave on Knight Island. It was 
a fairly large cave and held the remains 
o f six people. Despite a 14-nunute 
video and a handout given to crew 
supervisors, information said to have 
been passed on to the workers warn­
ing them not to disturb artifacts, Wall 
removed several parts o f  one o f  the 
bodies.

On June 22, other oil spill workers 
found the cave and reported the

continued on page sueeen
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Chugach bones reburied
cononued from paga one

disturbed remains. An Alaska State 
Trooper from Cordova visited tfei site 
two days later and removed •fome 
bones from the distnrbed remains to 
be tested at the crime lab in 
Anchorage.

On Aug. 14. after the lab -deter­
mined the bones to be indent arafacc 
and Chugach Alaska Corjf; derdlindcd 
their return, the bones t̂ken the 
State Troopers were rctnterred m the 
cave with a small Russian Orthodox 
ceremony.

Wall’s bones, however, were still 
missing. They included up to four ribs 
and two vertebrae.

Finally, in October, the missing 
bones surfaced. Thc^ are the bones 
laid to rest Jan. 15. and these are 
the bones which sparked many peo­
ple’s anger. *

The anger over 'he tbeftfwss rot on­
ly in the act itself, bar hr the p&alty 
Wall received for it Rather than a 
possible S10.000 fine indfor one year 
imprisonment under the National 
Historic Preservation Act. Wall was 
charged under a different law resulting 
in a fine o f S500. with $400 sus­
pended. and given an “ informal”  one 
year probation.

John Johnson, cultural resources 
manager for Chugach Alaska Corp.. 
said that such action amounted to tell­
ing people that it was almost alright 
to dig up Native grave sites.

"The bottom bne is that people 
think they're just curiosity pieces,”  
Johnson said. “ If I went down to An­
chorage's cemetery and just started 
digging. I bet I’d get more than just 
a hundred dollar fine.”

And this ts not. it seems, an isolated 
incident.

According to Judy Vinner, head o f 
the History and Archeoio$r Office for 
the uaic. me tobb:ng of historical site# 
is a common occurrence in Alaska.

” In my estimation, yes. there is a 
problem.’ . .the practice is widespread 
by the look of Use vtndalircd sites.”  
she said.V itaer sod that at present Alaska has more than 10.000 historical sites 
on the sale  inventory. Among the 
things needed to quail/V as a 
historical site. Vinner said, is tb*-'. »f 
must be at least 50 yean old. be 
sigru'kaax for its lisoaanoa with the 
history of ar area and have the poten­

tial to yield information about that time 
or place.

Despite having lasted for hundreds, 
perhaps thousands o f years, the sites 
hre easily harmed by souvenir hunters 
or those looking tor artifacts to sell.

“ Often the casual collector will just 
pick up things off the surface, whereas 
the amateur collector can cause s 
tremendous amount of damage by dig­
ging,”  Vitmcr said.

A good example o f this. Vittner 
said, (5 Sl Lawrence Island. Formerly 
one o f only a couple hundred national 
landmarks nationwide, she said, it lost 
that status due to vandalism and the 
taking o f artifacts for souvenirs and 
sale.

Soli, she does not believe stricter en­
forcement would affect the situation 
very much.

“ The sure is so big that no one can 
police the whole state, so it has to get 
into the value system o f the people.”

Unless this happens. Vinner said, it 
is unlikely that such destruction o f  the 
past will end.

*
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6-1654Ev/
Lauterbach
2/6/90

Original sponsor^): REP. DAVIDSON, Hoffman, MacLean, Goll, Jacko,
Collins, Grussendorf, Menard

IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 436 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 
SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act relating to the protection of Alaska Native

unmarked burials."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 41.35.010 is amended to read:
Sec. 41.35.010. DECLARATION OF POLICY. It is the policy of the 

state to preserve and protect the historic, prehistoricx and archeo­
logical resources of Alaska from loss, desecration^ and destruction so 
that the scientific, historic^ and cultural heritage embodied in these 
resources may pass undiminished to future generations. To this end, 
the legislature finds and declares that the historic, prehistoric^ and 
archeological resources of the state are properly the subject of 
concerted and coordinated efforts exercised on behalf of the general 
welfare of the public in order that these resources may be located, 
preserved, studied, exhibited^ and evaluated. The legislature also 
finds and declares that disinterred Alaska Native human remains or 
funerary objects should be returned to the tribe or cultural group 
whenever the tribal or cultural origins of the remains or objects are 
reasonably identifiable.

* Sec. 2. AS 41.35.020 is amended to read:
Sec. 41.35.020. TITLE TO HISTORIC, PREHISTORIC^ AND ARCHEOLOGI­

CAL RESOURCES; LOCAL DISPLAY. (a) Except as provided in (c) of this 
section, the (THE) state reserves to itself title to all historic, 
prehistoric^ and archeological resources situated on land owned or
controlled by tne state, including tideland and submerged land, and
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reserves to itself the exclusive right of field archeology on state- 
owned or controlleo land. However, nothing in AS 41.35.010 - 41.35.- 
240 diminishes the cultural rights and responsibilities of persons of 
aboriginal descent or infringes upon their right of possession and use 
of those resources that [WHICH] may be considered of historic, prehis- 
toricx or archeological value.

(b) Although title to historic, prehistoricx and archeological 
resources is, except as provided in (c) of this section. in the 
state, local cultural groups may obtain from the state, or retain, for 
study or display, artifacts and other items of these resources from 
their respective cultures or areas if the committee created in AS 
41.35.110 finds that (1) the group has a durable building with wea­
therproof and fireproof construction and humidity control and other 
factors necessary to serve as a museum that [WHICH] will assure safe 
preservation of the items, (2) the item sought to be obtained is not 
one for which there is an undue risk of damage during transportation, 
and (3) the item sought to be obtained or retained is not one requir­
ing special treatment or care beyond the ability or means of the group 
requesting it. A group retaining such an item or obtaining one from 
the state shall house it in the museum building and shall make every 
reasonable effort to assure its safe preservation. If the committee 
finds that a local cultural group is not properly taking care of an 
item the group shall return it to the department.
Sec. 3. AS 41.35.020 is amended by adding a new subsection to read:

(c) Title to historic, prehistoric, and archeological resources 
that consist of disinterred Native human remains or funerary objects
lies in the tribe or cultural group from which the remains or objects
originated when the origins are reasonably identifiable.
Sec. 4. AS 41.35.030 is amended to read:



Sec. A 1.35.030. DESIGNATION OF MONUMENTS AND HISTORIC SITES. 
Upon the recommendation of the committee, the governor may declare by 
public order any particular historic, prehistoric^ or archeological 
structure, deposit, sitex or other object of scientific or historic 
interest that is situated on land owned or controlled by the state to 
be a state monument or historic site^ and the governor may designate 
as a part of the monument or site as much land as is considered neces­
sary for the proper access, carex and management of the object or site 
to be protected. When an object or site is situated on land held in 
private ownership, it may be declared a state monument or historic 
site in the same manner, with the written consent of the owner. When 
a site includes Native human remains or funerary objects for which the 
tribal or cultural origins are reasonably identifiable, the site may 
not be designated as a state monument or historic site without the 
written consent of the tribe or cultural group from which the remains 
originated.

* Sec. 5. AS 41.35.040 is amended to read:
Sec'. 4 1 .35.040. ADMINISTRATION AND FINANCIAL SUPPORT OF MONU­

MENTS AND HISTORIC SITES. State-owned monuments, sitesj_ and other 
historic, prehistoric^ or archeological properties ovmed or purchased 
by the state are under the control of the department^ and their main­
tenance shall be covered in the appropriations made to the department. 
Privately owned state monuments or historic sites are eligible to 
receive state support for their maintenance, restoration^ and reha­
bilitation if they are kept accessible to the general public, they are 
in compliance with state laws pertaining to Native human remains and 
funerary objects, and application for support is made in conformity 
with regulations adopted by the commissioner.

* Sec. 6. AS 41.35.060 is amended to read:

-3- CSHB 436(Res)
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Sec. 41.35.060. POWER TO ACQUIRE HISTORIC, PREHISTORICx OR 
ARCHEOLOGICAL PROPERTIES. (a) The department, with the recommenda­
tion of the committee, may acquire real and personal properties that 
have statewide historic, prehistoric^ o archeological significance by 
gift, purchase, devisex or bequest. If the department acquires disin­
terred Native human remains or funerary objects under this subsection, 
it shall return the remains or objects to the tribe or cultural group 
from which they originated if the tribe or group is reasonably identi­
fiable . The department shall preserve and administer property so 
acquired. The department may acquire property adjacent to the proper­
ty having historic, prehistoric^ or archeological significance when it 
is determined to be necessary for the proper use and administration of 
the significant property.

(b) If an historic, prehistoric^ or archeological property that 
[WHICH] has been found by the department, upon the recommendation of 
the committee, to be important for state ownership is in danger of 
being sold or used so that its historic, prehistoric^ or archeological 
value will be destroyed or seriously impaired, or is otherwise in 
danger of destruction or serious impairment, the department may estab­
lish the use of the property in a manner necessary to preserve its 
historic, prehistoric^ or archeological character or value. If the 
owner of the property does not wish to follow the restrictions of the 
department, the department may acquire the property by eminent domain 
under AS 09.55.240 - 09.55.460. This subsection does not apply to 
real property containing Native human remains or funerary objects if 
the property is owned by the tribe or cultural group from which the 
remains originated.

* Sec. 7. AS 41.35.070(d) is amended to read:

(d) If in the course of performing [PUBLIC) construction or 
B 436(Res) -4-



improvements, historic, prehistoric^ or archeological sites, loca­
tions, remai: sx or objects are discovered, the department shall be 
notified and its concurrence shall be requested in continuing the 
construction or improvement. Upon receipt of this notice, the depart­
ment shall survey the area to determine whether the area contains 
historic, prehistoric^ or archeological data that [WHICH] should be 

preserved in the public interest. The survey shall be conducted as 
expeditiously as possible. If, as a result of the survey, it is 
determined that (1) this data exists in the area, (2) the data has 
exceptional historic, prehistoric^ or archeological significance [,] 
and should be collected and preserved in the public interest, and (3) 
it is feasible to collect and preserve the data, the department shall 
perform the necessary work to collect and preserve the data. This 
work shall be performed as expeditiously as possible.

* Sec. 8. AS 41.35.070 is amended by adding a new subsection to read:
(h) If the department determines during a survey ui.uer (d) of 

this section that the historic, prehistoric, or archeological re­
sources discovered include human remains, the department shall notify 
the nearest law enforcement agency. If the department determines that 
the resources include Native human remains or funerary objects for 
which the tribal or cultural origins are reasonably identifiable, the 
department shall also notify the appropriate tribe or group about 
their discovery. After collection under (d) of this section and 
appropriate investigation or other action by law enforcement author­
ities, Native human remains and funerary objects shall be returned to 
the tribe or cultural group of origin if the appropriate tribe or 
cultural group is reasonably identifi- 'a.

* Sec. 9. AS 41.35 is amended by addin^ a new section to read:

Sec. 41.35.075. DISCOVERY OF HUMAN REMAINS OR FUNERARY OBJECTS.
-5- CSHB 436<Res)



WORK DRAFT WORK DRAFT WORK DRAFT

(a) A person who encounters human remains or funerary objects in or 
on the ground, other than in a situation covered under AS 41.35.070, 
shall

(1) immediately cease any activity that may cause further 
disturbance of the area; and

(2) report the presence and location of the remains and 
objects to the department as soon as possible considering the location 
of the discovery and the availability of communication alternatives.

(b) Upon receiving a report under (a) of this section, the 
department shall promptly notify the landowner on whose property the 
remains or objects were discovered, the Department of Public Safety or 
other appropriate law enforcement agency, and the Historic Sites 
Advisory Committee.

(c) Upon notification under (b) of this section and completion 
of related law enforcement activities, the committee shall assist the 
department in determining if the remains or objects are historic, 
prehistoric, or archeological resources of Native origin. If they are 
historic, prehistoric, or archeological resources of Native origin and 
it is feasible to collect and preserve them, the department shall 
perform the necessary work or issue a permit under AS 41.35.080 for 
their collection.

* Sec. 10. AS 41.35.080 is amended to read:

Sec. 41.35.080. PERMITS. The commissioner may issue a permit 
for the investigation, excavation, gathering^ or removal from the 
natural state [,] of any historic, prehistoric^ or archeological 
resources of the state or Native human remains or funerary objects 
discovered under AS 41.35.070 or 41.35.075. A permit may be issued 
only to persons or organizations qualified to make the investigations, 
excavations, gatherings^ or removals and, except as otherwise provided



in this section, only if the results of these authorized activities 
will be made available to the general public through institutions and 
museums interested in disseminating knowledge on the subjects involved 
or returned to the tribe or cultural group of origin. If the his­
toric, prehistoric^ or archeological resource involved is one that 
[WHICH] is, or is located on a site that [WHICH] is, sacred, holy^ or 

of religious significance to a cultural group, the consent of that 
cultural group must be obtained before a permit may be issued under 
this section. If the resource is or contains Native human remains or 
funerary objects for which the tribal or cultural origins are reason­
ably identifiable, the consent of that tribe or cultural group must be 
obtained before a permit may be is.ued under this section. At the 
request of the reasonably identifiable tribe or cultural group, infor­
mation related to Native human remains or funerary objects may not be 
disseminated to anyone other than the tribe or cultural group, except 
when required for law enforcement activities. If the resource con­
tains human remains, the consent of the Department of Public Safety 
must also be obtained before a permit may be issued under this sec­
tion.
Sec. 11. AS A1.35.090 is amended to read:

Sec. 41 .35.090. NOTICE REQUIRED OF PRIVATE PERSONS. Before any 
construction, alteration^ or improvement of any nature is undertaken 
on a privately owned, officially designated state monument or historic 
site by any person, the person shall give the department three months * 
[MONTHS] notice of intention to construct on, alters or improve it. 
If the construction, alteration, or improvement involves Native human 
remains or funerary objects for which the tribe or cultural group of 
origin is reasonably identifiable, the person shall also give the 

tribe or cultural group three months* notice of intention to
-7- CSH5 43b(Res)
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construct, alter, or improve. Before the expiration of the three- 
month notification period, the department shall either begin eminent 
domain proceedings under AS 41.35.060(b) or undertake or permit the 
recording and salvaging cf any historic, prehistoric^ or archeological 
information considered necessary,

* Sec. 12. AS 41.35.100 is amended to read:

Sec. 41.35.100. EXCAVATION AND REMOVAL OF HISTORIC, PREHISTORIC 
OR ARCHEOLOGICAL REMAINS ON PRIVATE LAND. Before any historic, pre- 
historic^ or archeological remains are excavated or removed from 

private land by the department, the written approval of the owner 
shall first be secured. If the remains include human remains, the
written approval of the Department of Public Safety shall also first 
be secured. In the case of Native human remains or funerary objects 
for which the tribe or cultural group of origin is reasonably identi­
fiable, the department must also secure the prior approval of the
tribe or cultural group. When the value of the private land is dimin­
ished by the excavation or removal, the owner of the land shall be 
compensated for the loss at a monetary sum mutually agreed on by the 
department and the owner or at a monetary sum set by the court.

* Sec. 13. AS 41.35 is amended by adding a new section to read:
Sec. 41.35.105. DISPOSITION OF NEWLY-DISCOVERED NATIVE HUMAN 

REMAINS AND FUNERARY OBJECTS. (a) Whenever historic, prehistoric, or 
archeological resources are discovered under AS 41.35 070 '1.35.100,
the department shall notify the committee. If the resources include 
human remains, the department shall also notify che Department of 
Public Safety or other appropriate law enforcement agency. After law 
enforcement activities related to the resources have ceased or permis­
sion to investigate has been received from the Department of Public
Safety, the committee shall assist the department in determining

CSHB 436(Res) -8-
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whether the resources include Native human remains or funerary ob­
jects. If the resources include Native human remains or funerary 
objects, the department and committee shall determine with as much 
specificity as possible the tribal or cultural origin of the remains 
or objects.

(b) If the Native human remains and funerary objects are reason­
ably identifiable, the person in possession of them shall notify the 

appropriate tribe or cultural group and return them to the descendants 
of the individual, tribe, or cultural group, as the case may be, upon 
request of the appropriate party unless

(1) title to them has been transferred to the person by the 
appropriate tribe or cultural group; or

(2) law enforcement authorities retain possession for the 
purpose of law enforcement activities.

(c) If there is no evidence available to indicate the tribal or 
cultural origins of Native human remains or funerary objects examined 
under this section, the person who lawfully possessed them before they 
were examined under this section remains in lawful possession of them 
until evidence of their origin becomes available unless possession is 
demanded by appropriate law enforcement authorities for the purpose of 
law enforcement activities.

* Sec. 14. AS 41.35.200(d) is amended to read:
(d) A [AN] historic, prehistoric^ or archeological resource that 

[WHICH] is taken in violation of this section shall be seized by any 
person designated in AS 41.35.220 wherever found and at any time. 
Objects seized may be disposed of as the commissioner determines by 
deposit in the proper public depository except that Native human 
remains and funerary objects shall be disposed of under AS 41.35.105.

* Sec. 15. AS 41.35.220 is amended by adding a new subsection to read:
-9- CSHB 436(Res)



(b) Notwithstanding other provisions of this chapter, a person 

described in (a) of this section may, without a permit from the de­
partment or consent from a tribe or cultural group of origin, lawfully 

possess, remove, transport, and alter a historic, prehistoric, or 
archeological resource for the purpose of law enforcement activities.

* Sec. 16. AS 41.35.230 is amended to read;

Sec. 41.35.230. DEFINITIONS. In AS 41.35.010- 41.35.240,
unless the context otherwise requires,

( 1 )  [REPEALED

(2)] "committee" means the Historic Sites Advisory Commit­
tee ;

(2) "funerary objects" means items that are reasonably 
believed to have been intentionally placed with the remains of a 
Native, either at the time of burial or interment or at some subse­
quent time, as a part of the death rites or ceremonies of a culture;

( 3 )  [REPEALED

(4)] "historic, prehistoric and archeological resources" 
includes deposits, structures, ruins, sites, buildings, graves, arti­
facts, fossils, or other objects of antiquity which provide informa­
tion pertaining to the historical or prehistorical culture of people 
in the state as well as to the natural history of the statej_

(4) "Native" means a person who is a descendant or ancestor 
of the aboriginal races inhabiting the state when it was annexed to 
the United States or a descendant or ancestor of an Indian or Eskimo 
who, after the year 1867, migrated into the state from Canada;

(5) "reasonably identifiable" means identifiable, by a 
preponderance of the evidence, as to individual, familial, tribal, or 
cultural origin based on available archeological, historical, ethno­

logical, or other direct circumstantial evidence or expert opinion;
CSHB 436(Res) -10-



(6) "tribe or cultural group" means a tribe defined or
established under 25 U.S.C. A61 - 492 (Indian Reorganization Act)r as 
supplemented by the Alaska Native Act, an Alaska Native village de­
fined in or established under A3 U.S.C. 1601 - 16A J (Alaska Native
Claims Settlement Act), or a corporation or other group designated by 
a tribe or Native village to act for the tribe or village under this 
chapter.

* Sec. 17. DISPOSITION OF ITEMS ALREADY HELD. (a) A person who on the 
effective date of this Act is in possession of historic, prehistoric, and 

archeological resources that consist of Native human remains or funerary 
objects, other than a member of a tribe or cultural group from which the 
remains or objects originated, shall, within 30 days after the effective 
date of this Act, notify the Department of Natural Resources and the De­
partment of Public Safety of the existence and location of the remains and 
objects. Within 120 days after the effective date of this Act, the person 
shall, unless prohibited by appropriate law enforcement authorities,

(1) determine the tribal or cultural origins of the remains and 
objects with the most specificity possible and notify the tribe or cultural 
group of the existence of the remains and objects; or

(2) transfer possession of the remains and objects to the de­
partment, which shall determine the tribal or cultural origin of the re­
mains and objects and notify the tribe or cultural group.

(b) When a preponderance of the evidence ascertained under (a) of 
this section establishes that the human remains and funerary objects are of 
a particular individual or are of an individual who was culturally affili­
ated with a particular tribe or cultural Oroup, the person in possession of 
them shall notify the affected tribe or group and return them to the de­
scendants of the individual, tribe, or cultural group, as Che case may be, 
upon request of Che appropriate party unless tide co them has been

-11- CSHB 436<Res)



transferred to the person from the descendant, tribe, or cultural group.
(c) Upon request, the Historic Sites Advisory Committee established 

under AS 41.35.110 - 41.35.190 shall assist in determinations under this 
section.

(d) If there is no evidence available to indicate the tribal or
cultural origins of Native human remains or funerary objects examined under 
this section, the person who lawfully possessed them before they were
examined under this section remains in lawful possession of them until 
evidence of their origin becomes available.

(e) A person who does not comply with this section, in addition to 
other penalties that may be applicable, is not eligible for state funds 
related to the maintenance of historic, prehistoric, or archeological 
resources.

(f) In this section,
(1) "funerary objects," "historic, prehistoric, and archeologi­

cal resources," "Native," and "tribe or cultural group" have the meanings 
given in AS 41.35.230, as amended in sec. 16 of this Act;

(2) "person" has the meaning given in AS 01.10.060 and also
includes a public entity of any type.

CSHB 4 3 6 ( R e s ) - 1 2 -
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6-1654J
Lauterbach
3/22/90

[|
Original sponsor(s): REP. DAVIDSON, Hoffman, MacLean, Goll, Jacko,
Collins, Grussendorf, Menard

IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 436 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 
SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act relating to the protection of Alaska Native

human remains and funerary objects; and relating to 
discovery, possession, sale, barter, and display of 
human remains."

|

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 12.65 is amended by adding new sections to read:

ARTICLE 2. HUMAN REMAINS.
Sec. 12.65.150. REPORTS OF HUMAN REMAINS. (a) Except as pro­

vided in (b) of this section, a person who encounters human remains in 
or on the ground shall

(1) immediately cease any activity that may cause further 
disturbance of the area; and

(2) report the presence and location of the remains to the 
nearest law enforcement agency as soon as possible considering the 
location of the discovery and the availability of communication alter­
natives .

(b) The requirements of (a) of this section do not apply to a 
person who encounters human remains while operating under a permit 
issued under AS 41.35.080.

(c) If the law enforcement agency determines chat remains re­
ported to it under (a) of this section are unrelated to a prosecutable 
offense and may be Native human remains, the agency shall notify the 
Department of Natural Resources.

(d) A person who knowingly fails to comply with (a) of this
-1- CSHB 436(Res)
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section is guilty of a class A misdemeanor.

Sec. 12.65.160. UNLAWFUL ACTS. A person may not sell, buy, or 
barter human remains. A person may not display human remains except 
in connection with funeral or burial rites or as required for medical 
or law enforcement activities. A person who violates this section is 
guilty of a class A misdemeanor.

Sec. 12.65.170. DEFINITION. In AS 12.65.150 - 12.65.170, "human 
remains" means a dead human body, or part of a dead body, in any stage 
of decomposition.

* Sec. 2. AS 41.35.040 is amended to read:

Sec. 41.35.040. ADMINISTRATION AND FINANCIAL SUPPORT OF MONU­
MENTS AND HISTORIC SITES. State-owned monuments, sitesx and other 
historic, prehistoric^ or archeological properties owned or purchased 
by the state are under the control of the department^ and their main­

tenance shall be covered in the appropriations made to the department. 
Privately owned state monuments or historic sites aie eligible to 
receive state support for their maintenance, restoration^ and reha­
bilitation if they are kept accessible to the general public, they are 
in compliance with state laws pertaining to Native human remains and 

funerary objects, and application for support is made in conformity 
with regulations adopted by the commissioner.

* See. 3. AS 41.35.060(a) is amended to read:
(a) The department, with the recommendation of the committee, 

may acquire real and personal properties that have statewide historic, 
prehistoric^ or archeological significance by gift, purchase, devisex 
or bequest. If the department acquires disinterred human remains or 
funerary objects under this subsection, it shall comply with AS 4 1.- 
35.410. The department shall preserve and administer property so 
acquired. The department may acquire property adjacent to the 

CSHB 436(Res) -2-
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property having historic, prehistoric^ or archeological significance 
when it is determined to be necessary for the proper use and adminis­
tration of the significant property.

* Sec. 4. AS A1.35.070 is amended by adding a new subsection to read:

(h) If the department discovers human remains or funerary ob­
jects during a survey under (d) of this section, the department shall 
comply with AS 12.65.150 and AS 41.35.410.

* Sec. 5. AS 41.35.080 is amended to read:

Sec. 41.35.080. PERMITS. The commissioner may issue a permit 
for the investigation, excavation, gathering^ or removal from the 
natural state [,] of any historic, prehistoric^ or archeological 
resources of the state or human remains or funerary objects reported 
under AS 12.65.150 or AS 41.35.410. A permit may be issued only to 
persons or organizations qualified to make the investigations, exca­
vations, gatherings^ or removals and, except as otherwise provided in 
permit restrictions included under (b) of this section, only if the 
results of these authorized activities will be made available to the 
general public through institutions and museums interested in dissemi­
nating knowledge on the subjects involved. If the historic, prehis­
toric^ or archeological resource involved is one that [WHICH] is, or 
is located on a site that [WHICH] is, sacred, holyx or of religious 
significance to a cultural group, the consent of that cultural group 

must be obtained before a permit may be issued under this section.
* Sec. 6. AS 41.35.080 is amended by adding a new subsection to read:

(b) If the area for which a permit is issued under (a) of this 
section contains, or is reasonably expected to contain, human remains 
or funerary objects, the department shall include in the permit re­
strictions and procedures for the treatment and disposition of the 
human remains and funerary objects. The restrictions and procedures

-3- CSHB 436(Res)
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may not conflict with the requirements of AS 41.35.410 and, notwith­
standing AS 09.25.110 - 09.25.120 and (a) of this section, may provide 
for restrictions on the disclosure of information related to Native 
human remains and funerary objects that may be discovered.

* Sec. 7. AS 41.35.090 is amended to read:

Sec. 41.35.090. NOTICE REQUIRED OF PRIVATE PERSONS. Before any 
construction, alteration^ or improvement of any nature is undertaken 
on a privately owned, officially designated state monument or historic 

site by any person, the person shall give the department three months’ 
[MONTHS] notice of intention to construct on, alterx or improve it. 
If the construction, alteration, or improvement involves known Native 
human remains or funerary objects for which the tribe of origin is 
reasonably identifiable, the person shall also give the governing body 
of the tribe three months' notice of intention to construct, alter, or 

improve. Before the expiration of the three-month notification 
period, the department shall either begin eminent domain proceedings 
under AS 41.35.060(b) or undertake or permit the recording and salvag­
ing of any historic, prehistoric^ or archeological information con­
sidered necessary.

* Sec. 8. AS 41.35.230 is amended to read:

Sec. 41.35.230. DEFINITIONS. In this chapter [AS 41.35.010 - 
41.35.240], unless the context otherwise requires,

(1) [REPEALED

(2)] "committee" means the Historic Sites Advisory Commit­
tee ;

(2) "funerary objects" means items that are reasonably 
believed to have been intentionally placed with the remains of a 
Native, either at the time of burial or interment or at some subse­
quent time, as a part of the death rites or ceremonies of a culture;
436(Res)
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i

(3) [REPEALED

(A)] "historic, prehistoric and archeological resources" 
includes deposits, structures, ruins, sites, buildings, grave sites 
[GRAVES], artifacts, fossils, or other objects of antiquity that 
[WHICH] provide information pertaining to the historical or prehistor- 
ical culture of people in the state as well as to the natural history 
of the state, except that the term uoes not include human remains or 

j funerary objects;

(A) "human remains" means a dead human bodv, or part of a 
dead body, in any stage of decomposition;

(5) "Native" means a person who is a descendant or ancestor 
of the aboriginal races inhabiting the state when it was annexed to 
the United States or a descendant or ancestor of an Indian or Eskimo 
who, after the year 1867, migrated into the state from Canada;

(6) "reasonably identifiable" means identifiable, by a 
preponderance of the evidence, as to Individual, familial, or tribal 
origin based on available archeological, historical, ethnological, or 
other direct circumstantial evidence or expert opinion;

(7) "tribe" means a group recognized as a tribe by the 
United States Secretary of Interior, or a Native village or regional 
corporation or other Native group defined in or established under A3 
U.S.C. 1601 - 16A1 (Alaska Native Claims Settlement Act).

+ Sec. 9. AS A 1.35 is amended by adding a new section to read:
ARTICLE 3. DISCOVERY OF HUMAN REMAINS AND FUNERARY OBJECTS.

Sec. A1.35.A00. POLICY. It is the policy of the state that no 
person can lawfully assert title to human remains. The right of 

iisposition of human remains lies with the state unless the decedent's 
living relatives or tribe are reasonably identifiable as provided in 
AS A 1 . 35.A 10,

- 5 -  CSHB A36 (R e s )
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Sec. 41.35.410. HUMAN REMAINS AND FUNERARY OBJECTS. (a) When 
human remains are discovered by or reported to the department, the 
department shall notify the nearest law enforcement agency unless a 
report has already been made under AS 12.65.150. After law enforce­
ment activities related to the remains have ceased, the department 
shall comply with (c) of this section.

(b) A person who discovers objects that may be funerary objects 
in or on the ground shall promptly report the discovery to the depart­
ment. If the department determines upon further investigation that 
the objects are probably funerary objects, the department shall comply 
with (c) of this section.

(c) If human remains or funerary objects described in (a) and 
(b) of this section are not disinterred, the department shall leave 
them in the place where they are interred. If the human remains or 
funerary objects are disinterred and the decedent's living descendants 
are reasonably identifiable, the department shall notify the dece­
dent's relative with the closest kinship ties that the remains and 
funerary objects are available for disposition. If the remains and 
funerary objects include Native human remains or funerary objects and 
the department is unable to ascertain the existence and address of 
living descendants of the decedent, the department shall determine 

with as much specificity as possible their tribe of origin and notify 
the governing body of the tribe of their discovery and location. If a 
specific tribe of origin is not reasonably identifiable, the depart­
ment shall give the notice of the discovery and its location to the 
governing body of the tribe whose members predominate in the vicinity 
of the discovery.

(d) At the request of a descendant or the governing body of a 
tribe notified under (c) of this section, the department shall provide 

CSHB 436(Res > -6-
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for access to the remains or funerary objects so that the descendant 
or the tribe may dispose of them. A tribe may not be allowed to have 
access until the tribe's plan for disposition of the remains or 
objects has been submitted to the department. If, within 120 days 
after notification by the department, neither a descendant nor a tribe 
seeks the right to dispose of the remains or funerary objects, the 
department shall treat them in the same manner as it treats other 
unclaimed human remains or historic, prehistoric, and archeological 
resources under this chapter, as applicable.

(e) A person may request a tribe to grant to the person an 
opportunity to study human remains or fanerary objects for which the 
tribi is granted disposition rights under (c) of this section.

Sec. 41.35.420. DISPUTE RESOLUTION COMMITTEE. The governor 
shall establish ommittees to resolve disputes concerning the tribe of 
origin for Native human remains and funerary objects. A committee 
consists of the state liaison officer appointed under 16 U.S.C. 470 - 
470n (National Historic Preservation Act) and the following persons, 
who shall be appointed by the governor as the need arises:

(1) a physical anthropologist;
(2) a person from each tribe that has a colorable claim to

the human remains or funerary objects that are the subject of the
dispute; and

(3) another resident of the area from which the remains nnd 
objects originated who does not meet the requirement of (2) of this 
section.

* Sec. 10. DISPOSITION OF ITEMS ALREADY HELD, (a) .. person who on the
effective date of th<s Act possesses human remains or funerary objects,
other than a member of a tribe from which the remains or objects origi­
nated, shall, within 120 days after the effective date of this Act, notify

-7- CSHB 436(Res)
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the Department of Natural Resources of the nature and location of the re­
mains and objects.

(b) The department shall prepare an abstract containing indexed 
information related to the reports made under (a) of this section. The 

abstract must include, with reference to the remains or funerary objects,
(1) the name of the person who possesses them;

(2) the permit number under which they were obtained, if appli­
cable ;

(3) their current physical location;

(A) the physical location from which they were originally ob­
tained ;

i
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(5) their probable tribe of origin if the remains or objects 
appear to be Native in origin; and

(6) the general time period during which they were originally 
deposited in or on the ground.

i (c) The department shall send the abstract prepared under (b) of this
section to the governing body of each tribe in the state. The governing 
body of a tribe may file a ciaim with the depart^eat requesting that Native 
human remains or funerary objects associated with that tribe be returned to 
the tribe for disposition. If the governing body of more than one tribe 
files a claim for the same human remains or funerary objects, a committee 

established under AS A1.35.A20, enacted by sec. 9 of this Act, shall deter­
mine which tribe s claim should be honored by the department.

(d) If no tribe files a claim for some of the remains or objects 
under (c) of this section within 120 days after receiving the abstract 
prepared under (b) of this section, the department shall

(1) take possession of those remains and objects; or

(2) enter into agreements with persons or institutions for
protective custody of the remains and objects.
CSHB A 3 6 ( R e s )  - 8 -
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(e) In this section,

(1) "department” means the Department of Natural Resources;
(2) "funerary objects," "human remains," "Native," and "tribe" 

have the meanings given in AS 41.35.230, as amended by sec. 8 of this Act.

-9- CSHB 436(Res)
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4/4/90

Original sponsor(s): REP. DAVIDSON, Hoffman, MacLean, Goll, Jacko,
Collins, Grussendorf, Menard

IN THE HOUSE

CS FOR HOUSE BILL NO. A36 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA 
SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act relating to human remains and funerary cb-

j ects."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.65 is amended by adding new sections to read:
ARTICLE 2. HUMAN REMAINS.

Sec. 12.65.150. REPORTS OF HUMAN REMAINS. (a) Except as pro­
vided in (b) of this section, a person who encounters human remains in 

or on land or water in the state shall
(1) immediately cease any activity that may cause further 

disturbance of the area; and
(2) report the presence and location of the remains to the 

nearest law enforcement agency as soon as possible considering the 
location of the discovery and the availability of communication alter­

natives .
(b) The requirements of (a) of this section do not apply to a 

person who encounters human remains while operating under a permit 
issued under AS Al.35.080.

(c) If the law enforcement agency determines that remains re­
ported to it under (a) of this section are unrelated to a prosecutable 

offense and may be historic or prehistoric human remains, as defined 
in regulations of the Department of Natural Resources, the agency 
shall notify the Department of Natural Resources.

(d) A person who knowingly falls to comply with (a) of this 
section is guilty of a class A misdemeanor.

- 1 -  CSHB 436(  )
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Sec. 12.65.160. UNLAWFUL ACTS. (a) A person may not

(1) sell, buy, or barter or offer to sell, buy, or barter
human remains;

(2) display human remains except in connection with funeral
or burial rites, as a customary or personal practice to honor a de­
ceased relative, or as required for medical or law enforcement activi­
ties; or

(3) charge anything of value to view displayed human re­
mains .

(b) A person who knowingly violates (a) of this section is i
i

guilty cf a class A misdemeanor.
Sec. 12.65.170. DEFINITION. In AS 12.65.150 - 12.65.170, "human 

remains" means a dead human body, or part of a dead body, in any stage | 
of decomposition, excluding nonskeletal body parts that are normally 
shed during life, such as hair, nails, and isolated teeth.

* Sec. 2. AS 41.35.040 is amended to read:

Sec. 41.35.040. ADMINISTRATION AND FINANCIAL SUPPORT OF MONU­
MENTS AND HISTORIC SITES. State-owned monuments, sites^ and other 

historic, prehistoric^ or archeological properties owned or purchased 
by the state are under the control of the department^ and their main­

tenance shall be covered in the appropriations made to the department. 
Privately owned state monuments or historic sites are eligible to 
receive state support for their maintenance, restoration^ and reha­
bilitation if they are kept accessible to the general public, they are 

in compliance with state laws pertaining to human remains and funerary 
objects, and application for support is made in conformity with regu­
lations adopted by the commissioner.

* Sec. 3. AS 41.35.060(a) is amended to read:

(a) The department, with the recommendation of the committee, 
CSHB 436( ) -2-
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1 may acquire real and personal properties that have statewide historic,

2 prehistoric^ or archeological significance by gift, purchase, devise^
3 or bequest. If the department acquires disinterred human remains or 

funerary objects under this subsection, it shall comply with AS 41.- 
35.A10. The department shall preserve and administer property so

6 acquired. The department may acquire property adjacent to the proper
ty having historic, prehistoric^ or archeological significance when it

8 is determined to be necessary for the proper use and administration of |
9 the significant property.

* Sec. A. AS Al.35.070 is amended by adding a new subsection to read:
(h) If the department discovers human remains or funerary ob­

jects during a survey under (d) of this section, the department shall 
comply with AS 12.65.150 and AS A1.35.A10.

* Sec. 5. AS A1.35.080 is amended to read:
Sec. A1 .35.080. PERMITS. The commissioner may issue a permit

for the investigation, excavation, gathering^ or removal from the 
natural state (,] of any historic, prehistoric^ or archeological 
resources of the state or human remains or funerary objects reported 

under AS 12.65.150 or AS A1 .35. A10. A permit may be issued only to 
persons or organizations qualified to make the investigations, exca­

vations, gatherings^ or removals and, except as otherwise provided in 
permit restrictions included under (b) of this section, only if the 
results of these authorized activities will be made available to the 
general public through institutions and museums interested in dissemi­

nating knowledge on the subjects involved. If the historic, prehis- 
toricx or archeological resource involved is one that [WHICH] is, or 
is located on a site that [WHICH] is, sacred, holyx or of religious 
significance to a cultural group, the consent of that cultural group 
must be obtained before a permit may be issued under this section.

-3- CSHR A36< )
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* Sec. 6. AS A 1.35.080 is amended by adding a new subsection to read:

(b) If the area for which a permit is issued under Ca) of this 
section contains, or is reasonably expected to contain, human remains 
or funerary objects, the department shall include in the permit re­
strictions and procedures for the treatment and disposition of the 
human remains and funerary objects. The restrictions and procedures 
may not conflict with the requirements of AS 41.35.410 and, notwith­
standing AS 09.25.110 - 09.25.120 and (a) of this section, may provide 

for restrictions on the disclosure of information related to Native 
human remains and funerary objects that may be discovered.

* Sec. AS 41.35. 090 is amended to read:
Sec. 41.35.090. NOTICE REQUIRED OF PRIVATE PERSONS. Before any

1
construction, alteration^ or improvement of any nature is undertaken 
on a privately owned, officially designated state monument or historic 
site by any person, the person shall give the department three months' 
[MONTHS] notice of intention to construct on, alter^ or improve it.
If the construction, alteration, or improvement involves known human 
remains or funerary objects for which a living descendant or the tribe 

of origin is reasonably identifiable, the person shall also give a 
living descendant or the governing body of the tribe three months’ 

notice of intention to construct, alter, or improve. Before the 
expiration of the three-month notification period, the department 
shall either begin eminent domain proceedings under AS 41.35.060(b) or 
undertake or permit the recording and salvaging of ar.y historic, 

prehistoric^ or archeological information considered necessary.
* Sec. 8. AS 41.35.200 is amended by adding a new subsection to read:

(e) A person may not knowingly possess, sell, buy, or offer to 
sell or buy a funerary object.

* Sec. 9. AS 41.35.230 is amended to read:

CSHB 436( ) -4-
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1 Sec. 41.35.230. DEFINITIONS. In this chapter [AS 47.35.010 -
2 47.35.240], unless the context otherwise requires,
3 ( 1 )  [ REPEALED

(2)] "committee" means the Historic Sites Advisory Commit­
tee ;

6 (2) "funerary objects" means items for which there is
7 direct circumstantial evidence, expert opinion, or documentation that
8 the items were directly associated with human remains and were inten-

9 tionally placed with human remains either at the time of burial or I
interment or at some subsequent time as a part of death rites or

ceremonies;
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12 (3) [REPEALED

13 (A)] "historic, prehistoric and archeological resources"
14 includes deposits, structures, ruins, sites, buildings, grave sites 

[GRAVES], artifacts, fossils, or other objects of antiquity that 
[WHICH] provide information pertaining to the historical or prehistor- 
ical culture of people in the state as well as to the natural history 
of the state, except that the term does not include human remains or 

funerary objects;
(A) "human remains" means a dead human body, or part of a 

dead body, in any stage of decomposition, excluding nonskeletal body 
parts that are normally shed during life, such as hair, nails, and

23 isolated teeth:
24 (5) "Native" means a person who is a descendant or ancestor 

of the aboriginal races inhabiting Che state when it was annexed to 
the United States or a descendant or ancestor of an Indian or Eskimo 
who, after the year 1867, migrated into the state from Canada;

(6) "reasonably identifiable" means identifiable, by a 
preponderance of the evidence, as to individual, familial, or tribal

- 5 -  CSHB 4 3 6 f )
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origin based on available archeological, historical, ethnological, or 
other direct circumstantial evidence or expert opinion;

(7) "tribe" means a group recognized as a tribe by the 
United States Secretary of Interior, or a Native village or regional 

corporation or other Native group defined in or established under 43 
U.S.C. 1601 - 1641 (Alaska Native Claims Settlement Act).

* Sec. 10. AS 41.35 is amended by adding a new section to read:
ARTICLE 3. DISCOVERY OF HUMAN REMAINS AND FUNERARY OBJECTS.

Sec. 41.35.400. POLICY. It is the policy of the state that no 
person can lawfully assert title to human remains. The right of 
disposition of human remains lies with the state unless the decedent's 
living relatives or tribe are reasonably identifiable as provided in 
AS 41.35.410.

Sec. 41.35.410. HUMAN REMAINS AND FUNERARY OBJECTS. (a) When 

human remains are discovered by or reported to the department, the 
department shall notify the nearest law enforcement agency unless a 

report has already been made under AS 12.65.150. After law enforce­
ment activities related to the remains have ceased, the department 
shall comply with (c) of this section.

(b) A person who discovers funerary objects shall promptly 
report the discovery to the department. Unless the department deter­
mines upon further investigation that the objects are probably not 
funerary objects, the department shall comply with (c) of this sec­
tion.

(c) If the department can reasonably identify the living descen­
dants of the person whose human remains or funerary objects were 
reported under (a) and (b) of this section, the department shall, by 
certified mail, notify the decedent's relative with the closest kin­
ship ties that the remains and funerary objects are available for
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disposition. If the remains and funerary objects include Native human 

remains or funerary objects and the department is unable to ascertain 
the existence and address of living descendants of the decedent, the

Idepartment shall determine with as much specificity as possible their ,
I

tribe of origin and notify the governing body of the tribe of their . 

discovery and location. If a specific tribe of origin is not reason­
ably identifiable, the department shall, by certified mail, give the , 

notice of the discovery and its location to the governing body of the 
tribe whose members predominate in the vicinity of the discovery.

(d) At the request of a descendant or the governing body of a 
tribe notified under (c) of this section, the department shall provide 

for access to the remains or funerary objects so that the descendant 
or the tribe may dispose of them. A descendant or tribe may not be 

allowed to have access until the tribe's plan for disposition of the
remains or objects has been submitted to the department. If, within
120 days after notification by the department by certified mail, 
neither a descendant nor a tribe seeks the right to dispose of the

remains or funeraiy objects, the department shall treat them in the
same manner as it treats other unclaimed human remains or historic, 
prehistoric, and archeological resources under this chapter, as appli­
cable .

(e) A person may request a tribe or descendant to grant to the 
person an opportunity to study human remains or funerary objects for 
which the tribe or descendant is granted disposition rights under (c) 
of this section.

Sec. 41.35.420. DISPUTE RESOLUTION COMMITTEE. The governor 
shall establish committees to advise the department concerning con­
flicting claims of tribes and descendants with respect to disposition 

rights for human remains and funerary objects. A committee consists
-7- CSHB 436( )
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of the state liaison officer appointed under 16 U.S.C. A70 - A70n 
(National Historic Preservation Act) and the following persons, who 
shall be appointed by the governor as the need arises:

(1) a physical anthropologist;

(2) a person from each tribe that has a colorable claim to 
the human remains or funerary objects that are the subject of the 
dispute or up to three descendants of the person whose remains are in 
dispute; and

9 (3) a resident of the area from which the remains and
0 objects originated who does not meet the requirement of (2) of this

i i section.

* Sec. 11. DISPOSITION OF ITEMS ALREADY HELD. (a) A person who on the 
effective date of this Act possesses human remains or funerary objects, 
other than a member of a tribe from which the remains or objects originated 
or a descendant of the person whose remains comprise the human remains, 

shall notify the Department of Natural Resources of the nature and location 
of the remains and objects. The department shall publish notice of this 
requirement on three separate occasions in newspapers of general circula­
tion in the state. The report required under this subsection is due 120

days after the day the department's third notice is published.
(b) The department shall prepare an abstract containing indexed 

information related to the reports made under (a) of this section. The 
abstract must include, with reference to the remains and funerary objects,

(1) the name of the person who possesses them;
(2) the permit number under which they were obtained, if appli­

cable ;
(3) their current physical location;

(A) the physical location from which they were originally ob­
tained ;

CSHB A36( > -8-
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(5) their probable tribe of origin if the remains or objects 
appear to be Native in origin; and

(6) the general time period during which they were originally 
deposited in or on the ground or water.

(c) The department shall, by certified mail, send the abstract pre­

pared under (b) of this section to the governing body of each tribe in the 
state and to the descendant with the closest kinship ties if living descen­

dants of the person whose remains comprise the human remains is identifi­
able. The governing body of a tribe or a descendant may file a claim with 
the department requesting that the human remains and funerary objects asso­
ciated with that tribe or descendant be returned to the tribe or descendant 
for disposition. If the governing body of more than one tribe or more than 
one descendant files a claim for the same human remains or funerary ob­
jects, a committee established under AS 41.35.420, enacted by sec. 10 of 
this Act, shall determine which tribe's or descendant’s claim should be 
honored by the department.

(d) If no tribe or descendant files a claim for some of the remains 
or objects under (c) of this section within 120 days after receiving the 
abstract prepared under (b) of this section, the department shall

(1) take possession of those remains and objects; or

(2) enter into agreements with persons or institutions for 
protective custody of the remains and objects.

(e) In this section,
(1) "department" means the Department of Natural Resources;
(2) "funerary objects," "human remains," "Native," and "tribe" 

have the meanings given in AS 41.35.230, as amended by sec. 9 of this Act.
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