


Washington Department of Ecology, Shorelands Planning, Olympia, WA. Bellevue, WA.
December 30. 1986.

Sea Fare Group. World Markets for Salmon: Pen-reared Salmon Impacts Executive
Summary and Summary. Juneau: Alaska Department of Commerce and Economic
Development, Division of Business Development, April 1988.

Soltau. Will. "Aquaculture Fact Finding Trip to Norway." Report to Board of Directors.
Pacific Trollers Association, April 20, 1988.

Spengler. Larri I. Memorandum to Don W. Collinsworth, Alaska Department of Fish
and Game, on marine net pen salmon rearing. December 13 1934.

Spengler, Larri I. Memorandum to Don W. Collinsworth, Alaska Department of Fish
and Game, on marine net pen salmon rearing. January 31. 1985.

Spengler, Larri I. Memorandum to Don W. Collinsworth, Alaska Department of Fish
and Game, on fish farming. February 6, 1987.

Spengler, Larri I. Memorandum to Don W. Collinsworth, Alaska Department of Fish
and Game, on current scope of permits to hold live fish. July 8, 1987.

Spengler. Larri I. Memorandum to Don W. Collinsworth, Alaska Department of Fish
and Game, on fish farming status under current statutes and regulations. June 24. 1988.

"Suggestions on Safety Zones." Steinkier News (Steinkjer, Trondelag, Norway), July 20.
1988. (Translation.)

"Summary of Report No. 65 (1986-87) to the Storting [Norwegian National .Assembly]
on Aquaculture." Fiskeridepartementet Informerer. 1987.

Talley, Ken. "Farmed Fish in Japanese Market." Seafood Trend. 1989.
Talley. Ken. "1988 Fish Prices Angered Europe." Seafood Trend. 1989, B-I, B-7.

Taylor. Robin L. Alaska State Legislature, House of Representatives. Letter to Marv
Lou Cooper. Fintish Farming Task Force. September 11, 1989.

The DPA Group Inc. Cost of Production Model for Pen-renrinii of Salmon in Alaska
and Currently Producing Regions: Final Report. Juneau: Alaska Department oi
Commerce and Economic Development, Division of Business Development. March
1988.

F-9



The McDowell Group. Alaska Seafood Industry Studv: A Summary. Juneau: The
McDowell Group. March 1989.

"Troll Prices Dive to S2.2~." The Fisherman. July 18 1986, 9.
"Union Sees Confrontation Over Fish Farms." The Fisherman. Octobel 24, 1986. 3

University of Alaska. Marine Advisory Program. Alaska Marine Resource Quarterly
3(1): 1-20 (1988).

University of Washington. Institute for Environmental Studies. The Northwest
Environ: tental Journal 5(1) (Spring/Summer 19S9).

University ol Washington. School of Fisheries, College of Ocean ana Fishery Sciences.
Western Regional Aquaculture Consortium. April 7, 1989.

"Washington Environmental Council Policy Statement on Aquaculture.” Eartncare
(Seattle AudiAon Society), March 1988,

Waste. Stephen M. Social and Cultural Impacts of Mariculture Devek pment in Alaska.
Master’s Thesis, University of Oregon, 1988.

Watson, Dennis. "Qnactinns About Salmon Farming." Juneau Empire. April 12, 1988.
Western Regional Aquaculture Consortium. W aterlines. August 1989

Weston, Donald P. The Environmental Effects of Floating Mariculture in Puuet Sound.
Seattle: College of Ocean and Fishery Sciences, University of Washington, 1986.

V/hitciey. Arthur H. "Comments to the California Legislature Concerning Food
Additives Used in Salmon Netpen Farming." Manuscript. University of Washington.

Seattle, May 2, 1989.






HOUSE COMMITTEE REPORT

éZ%e Referred: March 19, 1990 FURTHER REFERRALS:

Date of Committee Action: (

The STATE AFFAIRS Committee considered: HB 434
HOUSE BILL NO. 434 WORK RESTRICTIONS/CERTAIN STATE EMPLOYEES

“"An Act establishing certain restrictions on certain state employees
before, during, and after state service."

RECOMMENDAT IONS: n -, N N [ ] the same title
y 1 be replaced with (* &l 4 a new title
have attached amendment(s)
p/] do pass

do not pass
no recommendation
individual recommendations

additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(Ss): APPROVES PREVIOUS:
(Dept) (Date/Dept)
[ 1 fiscal impact [ 1 Ffiscal note(s)
[ 1 zero fiscal note D<@ 2ero fiscal note (s) .V)9/4 -C6D
[ 1 =zero with analysis_ [ 1 zero fn/analysis
SIGNING DO PASS: SIGNING:

(Check approp. column!

tt-wley |/

Boughan.

Chairman®s Signature



HOUSE COMMITTEE REPORT

(7)
Date Referred: January 22, 1990 FURTHER REFERRALS ™ STATE-AFFAISSM
JUDICIARY

Date of Committee Action:

The LABOR & COMMERCE Committee considered: HB 434
HOUSE BILL NO. 434 WORK RESTRICTIONS/CERTAIN STATE EMPLOYEES

"An Act establishing certain restrictions on certain state employees
before, during, and after state service."

RECOMMENDATIONS: the same title
be replaced with a new title
have attached amendment(s)

do pass

do not pass
no recommendation
individual recommendations

additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:

(Dept) (Date/Dept)

[ 1 fiscal impact [ 1 fiscal note(s)
[J ] zero fiscal n".Le [ ] zero fiscal note(s)
[L 1 zero with analysis [ ) zero fn/analysis
SIGNING DO PASS: SIGNING:

(Check appro

r/y

Chairman®s Signature



bill version : CSHR 434(L&C)

STATE OF ALASKA
HOUSE 3/19/90

1990 LEGISLATIVE SESSION PUBLISH DATE:

<r
FISCAL NOTE
REQUEST:
Revision Date: ApnrvAff~' Commerce & Economic Dev.
Tide: Establishing certain restric- BRU: Insurance ’
tions . . . certain state employees'

Sponsor:  House Labor & Cormierce Components
Requestor:  fjfluse Labor  Commerce

EXPENDITURES/REVENUES: (Thousands of Dollan)
OPERATING FY a1 FYy 92 FY 93 FY 4 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACrUAL
SUPPLES

EQUIPMENT

LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0

FUNDING: (Thousands of Pollan)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 6 0 1 0 n n

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS : (Attach aseparate page ifnecessary) No fiscal impact for FY 90.

Preparedby: — felw-i(LJ....Wal sh. Director Phone: $
Division: Insurance Dale: 3/>/90
Approved by Commissioner: Larry Merculieff__ Date: 7/7/1c

Agency: DEp&rihEnt 0f Commerce & Economic DaléloBRiEtt.

Distribution (by prtpaurtr):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget ,
Impacted AgencyQOes)

LW/dgl621SD-2/3790b

of

No.

2



HB 434: "An Act establishing certain restrictions on certain

state employees before, during and after state
service.

This department supports Section 1 of HB 434, if amended. The bill
prohibits the Director of Insurance from holding equity ownership in an
insurance company for one year before or after his or her tenure as
Director. This appears to address the concern that the position not be
subject to unreasonable influence or conflicts of interest potentially
related to such holdings. It also addresses the "revolving door" concern.

While not covered by the proposal, similar concerns also exist for
insurance agents, insurance brokers, insurance adjusters, insurance
lobbyists, and attorneys with a significant insurance related practice.

An exception should be allowed for investments over which the Director
has no exercise of control. Examples of this include IRA funds invested
in a mutual fund which may contain insurance stock in its portfolio, or
the PERS funds which could also contain such investments. To resolve
this concern, we would recommend the addition of a new subsection on
page 1, following line 21, to read:

"(d) As used in this section, 'stock or other equity interest’
does not include investments over which the Director or Acting
Director has no exercise of control.”

The department takes no position on the remainder of the bill.

1/
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Alaska (Court Sustem

~tiitc of Alaska

OFFICE OF ADMINISTRATIVE DIRECTOR

303 K Street
JANALEE R. STRANDBERG Anchorage. AK99501

Staff Counsel (907) 264-8228

February 6, 1990

House Labor & Commerce Committee
Alaska State Legislature

P. 0. Box Y

Juneau, AK 99811

Attn: Chairman Dave Donley

Re: HB 434 “"An Act establishing certain restrictions on
certain state employees before, during, and after
state service."”

Dear Mr. Donley:

Although the court system agrees with the restrictions on
employment for state employees setforth in Sec. 39.90.030 of
this bill, the court system wouldprefer to restrict judicial
branch employees®™ employment by court rule. Because the judicial
branch has 1its own personnel rules that restrict the outside
employment of current employees, enactment of Sec. 39.90.030 by
court rule would enabie the supreme court to maintain consistency
in 1ts personnel rules.

Thank you for this opportunity to comment on HB 434. Please call
me if | can answer questions about the court system®s position.

Sincerely,

Jan Sfrardberg
Staff Counsel

JS :gb

cc: Representative Gruenberg
Representative Boucher
Representative Boyer
Representative Spohr.holz
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HOUSE BILL NO,
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For ai. Act entitled: "An Act establishing certain restrictions
on certain state employees before, during,
and after state service."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 39.52 1is amenaed by adding a new section to

read:

Sec. 39.52.175. RESTRICTIONS ON INSURANCE DIRECTOR.
(@ A person may not hold the position of director of the divi-
sion of insurance 1In the Department of Commerce and Economic
Development if at any time during the preceding year the person
has owned stock or other equity interest In an iInsurer.

() While holding the position, the director of the division
of iInsurance may not own stock or other equity iInterest iIn an
insurer.

(©) For one year after leaving the position a former director
of the division of iInsurance may not own stock or other equity
interest In an iInsurer.

* Sec. 2. AS 39.90 i1s amended by adding a new section to read:

Sec. 39.90.030. RESTRICTION ON EMPLOYMENT AND CONTRACTS
AFTER LEAVING STATE SERVICE, (@) In addition to any other provi-

sion of law, for TWO years after leaving state service, a
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public officer may not be employed by or work under controct for
a person OR ENTITY who was awarded a contract with the state
during the officer"s state service, 1if the public officer was
directly PERSONALLY AND SUBSTANTIALLY involved in thestate®s
procurement procedures that resulted in OR CONTRIBUTED TO THE
award OF the contract. in this subsection, "public officer"
means

(D) an employee of a state agency; iIn this paragraph 'state
agency” means a department, institution, board, commission, divi-
sion, authority, public corporation, or other administrative unit
of the executive, legislative, or judicial branch, and includes
the university of Alaska and the Alaska State Housing Authority;

(@ a legislator; and

(@) a member ofa state board or commission.

(b) A person who violates this section iIs subject to a civil
penalty not to exceed $5,000 for each violation. A penalty
imposed under this section iIs In addition to and not instead of
other penalties that may be imposed according to law, including
criminal penalties.

(©) A violation of this section is a Class A misdemeanor.

* Sec. 3. APPLICATION, (@ AS 39.52.175(a), as enacted by sec.
1 of this Act, applied to a person who assumes the position of
director of the division of insurance on or after the effective
date of this Ace.

(9] AS 39.52.175(c), as enacted by sec. 1 of this Act,
applied to a person who leaves the position of director of the
division of insurance on or after ti*effective date of this Act.

. 2.
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© AS 39.90.030, as enacted by sec. 2 of this Act, applies

to public officers who leave state service on or after the effec-

tive date of this Act.



HOQUSE LABOR AND COMMERCE COMMITTEE .

ALASKA STATE LEGISLATURE P.O. BOX Y, JUNEAU 99811 t
1907) 465-382 *x

September 26, 1989

Jim Jordan, Acting Director
Division of Insurance - DD
3601 C Street, Suite 72
Anchorage, Alaska 99503

Dear Mr. Jordan:

As per your conversation with Ginger Bairn last week, enclosed is material
and draft legislation on various insurance issues from Robert Hunter at the
National Insurance Consumer Organization (NICO).

The House Labor and Commerce Committee will consider introduction of somre

of the suggested legislation and I'd like your response and conments as to
whether they are workable and appropriate for Alask Specific legislation
we will likely pursue includes:

1 Disclosure - I've requested a draft bill mandating insurer disclosure
as described in pages 6 and 7 of the enclosed material. What
information would the Division have if these disclosure statutes were
enacted that we do not have now? Do you have any suggestions that
would nmeke these reporting requirements easier for insurers to comply
with and easier for the Divison to assimilate? Do you belive that the
additional information will be useful enough to justify the increased
paperwork requirements on both the insurers and the Division?

2. Require experience rating - 1I'd appreciate your specific suggestions
as to how legislation mandating that all professional and commercial
risks in Alaska be experience rated should be drafted.

3. Require risk nmanagement - IL seens both appropriate and necessary that
we require insurance purchasers and self insureds to set up risk
managment programs. Can you shed sone light on the reasons why Alaska
statutes don't already mandate risk managment programs and how we can
go about drafting legislation to accomplish it?

A.  Allocation of medical malpractice costs - I'm particularly interested
in legislation that would limit the number of "catagories" insurance
companies can set for physicians licensed in the state for the
purposes of setting malpractice insurance rates to no nmore than four
(see enclosed exhibit NI). What, if any, pitfalls do you see in this
approach?

5. Closing the "revolving doorl - I've requested draft legislation
addressing the “revolving door" issue for all state employees with



specific language that would prohibit the director of the Division of
Insurance from holding any stock or equity ownership in an insurance
company for one year before and after employment with the state.
Conments  please?

Your immediate review of the enclosed material and response to this inquiry
is needed in order to have legislation drafted and ready to go for
Committee consideration early in the session. | have requested Legislative
Legal Services to prepare draft legislation on the above issues after
further consultation with you and your staff.

In addition, and at your leisure (ha!), I'd like your comments and
suggestions on the following issues: permitting banks to act as insurers,
establishing interstate insurance compacts, any amendments to existing
statutes that ney be needed to protect consumers from arbtrary
concellations, establishing JUA's, and prohibiting the "pass through" of
lobbying and other non-appropriate expenses.

Thanks for your attention to this request. | look forward to vour earliest
response.

Sincerely,

Representative Dave Donley, Chair
House Labor and Conmerce "Committee

PS:  Welcome aboard!
Enclosure

dd/ghi89
c/joraan



STEVE COWPER. GOVERNOR

DEPAI TMEXT OF COMMERCE &
ECOXOMIC DEVEiLOFM EXT 3601 C STREET, SUITE 740 .

ANCHORAGE. ALASKA 99503-5934
PHONE. (907) 562-3626
DIVISION OF INSURANCE

November 22, 1939

Honorable Dave Donley

Chair, House Labor and Commerce Committee
State of Alaska

House of Representation

P. 0. Box Y

Juneau, AK 99811

Dear Representative Donley:
This letter is to respond to your letter dated September 26, 1989 in which you

requested ny conments on a number of topics for which legislation is being
contemplated. | will respond to those topics as identified in your letter.

1. Disclosure

The need for more and better data is well recognized by all. The data
collected needs to be "fit" to the particular purpose for which it s
collected. Those purposes include insurer solvency analysis, rate

approval/disapproval, market conduct (eg - unfair claim settlement practices
enforcement, availability and affordability analysis, and analysis of the
expected outcomes related to legislative proposals).

Generally, the information developedby the disclosure proposed by the
National Insurance Consumer Organization (MICO) will »ot orovide meaningful
information to the Division of Insurance nor to the Legislature on a macro
economic scale. The basic reasons for this relate to the statistical
credibility of the data. We could notpractically require that the surplus
lines insurers report such data (Alaska has significant amount of coverage
categorized by NQCO as "other liability" placed in this marketplace).
Additionally, large self-insurers (eg. State of Alaska. Municipality of
Anchorage) would not have its data in this data base. rinally, due to the
small size of our population relative to the United States as a whole, the
frequency of loss will oe low, and with the dollar amounts of claims being
subject to a great degree of variance, the datawill be statistically
questionable.



Certain items identified on pages 6 and 7 of the material included with your
letter would be informative and useful. Specifically items 2, 3, 4, 6, 7, 9
and 10 would be informative. However, those items would only be of use if
collected nationally by all states. The appropriate mechanism for
accomplishing the collection of this data would be through amendments to the
annual financial statement format as developed by the national Association of
Insurance Commissioners (NAIC). (Alaska Statute 21.09.200 requires the filing
with the Division of an annual financial statement by all licensed insurers in
a format in current use generally throughout the various states. The format
accepted in Alaska has generally been that adopted by the NAIC.) Attached as
Exhibit 1 is a recent letter (and attachments) from NAIC president, David
Gates (Nevada's Insurance Commissioner) to National Association of Attorney
General (NAAG). This letter responded to NAAGs suggested data reporting
recommendations. As you can see this is a detailed analysis involving the
data collection spectrum which includes comment on items similar to those in
NICO's recoranendation. Exhibit 1 also identifies the information that is
currently available to the Division. Data submission on a nationally uniform
basis is imperative. Otherwise, comparisons with other jurisdictions would be
difficult, if not impossible; and the cost implications to the insurers (and
ultimately to the insurance consumer) and to the division would provide for
adverse consequences. Such adverse consequences would emorace the willingness
of insurers to participate in Alaska's insurance marketplace and for the
Division to conduct meaningful analysis with limited and, in some instances,
absent resources.

Therefore, | would suggest that we work toward adopting the various NAIC model
laws and regulations pertaining to the various data collection and reporting
schemes in conjunction with the various states. Furthermore, | would suggest
that periodic closed claim studies be performed with the data elements being
specifically tailored to the line, class, and subclass of coverage. Problem
classes or subclasses could be targeted for such studies. The data would come
from the information collected by the Division appointed examiners and
therefore would also be audited data as contrasted to data coming from
required submissions from insurers which would need to be audited to assure
that the information is valid. Such studies would help to target problem
areas and would provide the basis for analysis of any proposed legislative
changes (eg - worker’'s compensation benefit configuration or various "tort
reforms”). Such studies would need to be performed as a contractual basis due
to limited Division staff resources.

As the insurance industry either abandons or is forced out of the advisory
rate system, each insurer must develop its oan rates. Each licensed insurer
subject to our prior approval rate law (AS 21.39) will have to support its
rates in terms of its loss experience, profit margins, and expenses. The NAC
is currently considering a new model rating law which | expect to be adopted
in December of this year. Attached as Exhibit 2 is the most current version
of the proposed model. If enacted by Alaska, this law would provide for the
meaningful disclosure of data necessary for appropriate regulatory rate
analysis. However, the Division will need sufficient resources to
appropriately analyze this data such as actuaries and other rate analysts,
the Insurance Services Office (ISO) as of January 1, 1990, voluntarily, will
no longer file fully developed rates for its nember and subscriber insurance
companies. It will file only aggregated loss data and each member and
subscriber insurer will need to file its oan fully developed rates including
its oan margins for expenses, profit margins, and justification for its oan



loss experience being reflective or not reflective of the aggregated loss
experience filed by ISO. The impact in the number of rate filings requiring
detailed review by the Division is dramatic. The number of rate filings
received currently is approximately 50 and has been estimated to increase to
as many as 2,000 per year. | believe this serves to underscore the need for
additional Division staff in the form cf a qualified actuary and rate analysts.

The examinations done of HCCl and the leading Alaska writers of automobile and
homeowner's coverage are completed. | am currently awaiting the examination
reports (other than for NCC which has been delivered and is expected to
become a public document in early December). These examinations will, |
believe, provide direction concerning these areas in which enhanced data
collection efforts are needed.

The following are comments concerning specific items found on pages 6 and 7 of
the NICO report.

ltem 1. A practical concern is expressed at theability to
determine what portion of a claim pay-out pertains to “"economic
damages”, particularly nonverdict directed claim payments
involving prospective dameges(eg. future wage loss or future
medical care). Such determinations tend to be very subjective and
based, no doubt, on guesswork related to what a jury would award.
Analyticalextrapolation of underlying data based on subjective
determinations would be suspect.

Iltem 5. Investment income is developed on the aggregated invested
assets of an insurer. An allocation of that investment income to a
specific claim would be arbitrary and not very meaningful. (Of
interest to note is that the Alaska's proscribed pre-judgment
interest rate has in the last few years exceeded the rate of
interest which can be generated by an insurer through prudent
investments.)

ltem 8. An allocation of unallocated loss adjustment expenses
(which are expenses pertaining tothe general overhead associated
with the ajudication all claims) by claim or claim classification
would be arbitrary and would beof Ilimited value. Different
insurers would not necessarily allocate these expenses in a like
manner which would limit the useof this data for comparative
purposes.

[tem 11. This item in its current form would be moot based on the
passage of Initiative =2 last year.

2. Require Experience Ratings

The generic term, "scheduled rating plan,” refers to rating mechanisms that
adjust the rates for a specific insured's risk characteristics. Experience is
but one of several significant elements in scheduled rating plans and can be
utilized in scheduled rating plans on either a prospective or retrospective
basis. In other words, good past loss experience may provide for a lower rate
for a future period of time if it is predictive of future loss experience; and
can provide for a retrospective rate credit or dividend if loss experience is



good and is statistically credible. Therefore, this element of scheduled
rating is primarily applied by most insurers to the large commercial insureds
and Alaska is no exception in this respect.

(Other elements that can provide for rate credits are risk management, and
loss prevention programs.)

It is ny belief that nany professionals and small businesses pay a set rate

without consideration of these individual characteristics. | believe this 1s
primarily due to the small size and diversity of the typical Alaskan business,
and that statistically credible loss data is not generated in Alaska. | would

surmise that insurers generally feel it is not cost effective to develop
rating plans that would be able to appropriately "Alaskanize" credible data
from other states to form a basis to develop sophisticated scheduled rating
plans for Alaska's small businesses. (Lack of appropriate, uniform existing
data may also serve as an impediment.)

| would be reluctant to limit any requirement for scheduled rating plans to be
limited only to one element based on claim free experience or relatively low
loss experience based upon the above. It is not likely that small businesses
would be entirely claim free. Additionally, physicians, like other
professionals in Alaska, are relatively few in number and the circumstances of
their practice vary significantly based upon the locale of the practice. This
mey result in unintended adverse impacts such as, in the ibsence of mandatory
Insurance coverage, increases in the number of uninsured professionals
resulting in increased difficulty for ai Injured person to receive appropriate
compensation. Those physicians located in small communities who provide a
broad range of medical serves would be most likely to be penalized by such a
system due to the inherent increased risk (eg. providing care which in larger
cities would be provided by a specialist who creates the standard of care).

An alternative would be to mandate well documented schedule rating plans.
Risk management and loss elements being more significant elements than
individual loss experience for the smaller risk. The Division would need to
expand its market conduct examination activities to ensure that the
application of such scheduled rating plans are being applied in an appropriate
manner and are not unfairly discriminatory in their application. (Michigan,
for example, allows scheduled rating plans for worker's compensation but
establishes a rebuttable presumption that all such plans are unfairly
discriminatory in their application.)

3. Require Risk Management

"Risk Management” is a developing profession and discipline. Attached as
Exhibit 3 is a copy of "The Risk Management Audit" written by H. Felix Kloman,
Principal and Vice President, Tlllinghast, Nelson and Warren. Kloman outlines
the risk management process as one that involves nsk assessment, risk

financing, and risk control.The process outlined, by Klomanis the classic
risk management process which is time consuming, complex, and expensive--but
potentially very rewarding to the client that undertakes the effort. It is

only the large client that is able to wutilize such a process on an
economically feasible basis.



It is not practical to require that all insureds and self-insurers undertake
risk management programs. Insufficient resources exist 1n Alaska to provide
risk management services to Alaska's approximately 30,000 employers.
According to testimony received at the Division's recent public hearing in
regards to work place safety programs approximately 12 qualified in-state
people and 6 out-of-state people are available to provide such services (and
perhaps a "few" non-insurance professionals). Additionally, testimony
indicated mno established college curriculum exists in Alaska's universities
pertaining to risk management and that the PacificNorthwestprovides college
degree programs graduating only 30 to 40persons per year. Large insureds
generally are able to secure risk management service¥*. So, the problem
primarily rests with Alaska's small enterprises and | b ieve we need to find
a way to make risk management services available to them. (See Exhibits 4 and
5 for additional current articles pertaining to this subject.)

One possible alternative would be to utilize the expertise of Alaska's
Department of Labor personnel to provide loss control/safety services on a fee
basis. However, | would suspect that Alaska'sbusinesses would not be
receptive as the Department of Labor also is an enforcement agency -- "the fox
In the henhouse".

Another possibility would be to requirethat all insurers be required to
identify a separate element in their rate filings for risk management and loss
control and require that such increment of the premium actually be spent to
provide those services. Incentives could be provided such as allowing
insurers to deduct from premiums the funds spent on loss control for purposes
of premium tax computation. However, testimony received at the Division's
public hearings on work place safety programs indicated that somre insurers
were curtailing their loss control and safetyinspection efforts as the result
of the Van Biene decision which is attached as Exhibit 6.

4. Allocation of Medical Mil practice Costs

You asked what pitfalls | see in the approach of limiting the number of rating
"categories” to mo nore than four. | would expect, first of all, that those
physicians whose premiums increase to protest loudly. Additionally, those
physicians with increased premiums may be nore inclined to go uninsured. It
is also possible that physicians, who currently refer patients to specialists,
would perform nore of the services currently provided by the specialists.
This is predicted on that physicians are allowed, by licensure, to perform
medical care in all aspects and levels; and if a physician perceives that he
or she is paying for the risk associated with the services provided by a
specialist why not perform the service as long as he or she is paying premum
for that risk anyway. (Under existing law AS 21.36.090(b) would provide a
basis for a physician subsidizing other physicians to allege unfairly
discriminatory treatment.)

Technically speaking, the rate categories should be such that they include all
insureds with like risk characteristics. Limiting rating categories nay be a
way to accomplish other socially desirable objectlves--such as to encourage
specialists to practice in Alaska and in rural settings. However, 1 am wary
that sjch a limitation would provide enough incentive to bring a sufficient
nurbe of specialists to rural Alaska. Other incentives may be nore
effeccive, such as a program to pay-off medical school debt in return for a
certain number of years of practice in a rural setting.



5. Closing the "Revolving Doorl

| personally have no problem with a prohibition of a director of the Division
of Insurance from holding any stock or equity ownership in an insurance
company for one year before or after employment with the state. However, |
believe "safe harbor" provisions need to be considered in certain

circumstances. Por example, | personally have ny IRA funds invested in a
mutual fund which may or mey not contain, in its portfolio, the stock of
insurers. | exercise no direct control over the portfolio mix of investments

and don't feel that | should be subject to sone penalty for a mutual fund
containing some insurance stock. Also, the PERS funds could be partially
invested in insurance company stock. Again, a situation that neither | nor any
future director would have control over.

| look forward to working with you on the above complex and in some instances
inter-related issues. Frankly I've not been able to avail myself or ny staff
of the leisure time to seriously consider the other issues mentioned in your
letter. However, briefly though not thoroughly considered:

Allow Banks to act as insurers--not a good idea, impossible to eliminate
tying.

Interstate Insurance Compacts — possible but difficult as states fight
for insuring capacity to be expended in their oan jurisdiction

Consumer Protection, Arbitrary Cancellations — no current suggestions

Establishing JUA's — no current suggestions or comments; but see Exhibit
7 for information on worker's compensation state funds; and

Prohibiting "Pass Through" of lobbying and other non-appropriate expenses
— we ney have the authority currently to prevent such practices for
those types of insurance for which rate filings are required.

Sincerely,

James J. Jordan
Acting Director
/jtfvision of Insurance

J/sh
5509 BAdCKup Twform”tLoAJ
AvAtifleOl IV House.

iibor -Commence

OomMiHee Fites

S& /7 "7tef



POUCH V STATE CAPITOL

JUNEAU ALASKA 'S'UB 11

ITCad OJIOIIUTM 007 465 3500
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 13, 1990

SUBJECT: Vagueness of language underlying criminal
provision (draft CSHB 434 (L&C))

TO: Representative Dave Donley
Chair, Labor & Commerce Committee

FROM: Theresa L. Bannister”?
Legislative Counsel

This memo accompanies the draft that you requested of a
Labor and Commerce committee substitute for HB 434.

Please be aware that the addition of a criminal penalty to
sec. 3 of the draft subjects the section to stricter scru-
tiny. Under this scrutiny the description of the prohibited
activity may be considered vague and may not survive consti-
tutional scrutiny under the due process provisions of the
federal and state constitutions. The problem is that the
conduct to be prohibited i1s not determined by sufficiently
specific standards. The average state employee may not have
adequate notice of when the employee 1is prohibited from
working for a percon after leaving state service. The use
of indefinite words like "directly” and "substantially', and
indefinite phrases such as "that resulted iIn or contributed
to the award of the contract' create a vagueness iIn the pro-
hibition. Vagueness would also give government officials
too much discretion in the enforcement of the provision,
which could result In uneven and discriminatory enforcement.

ITf you want to retain the criminal provision, | suggest re-
working the language so as to be very specific.

IT I may be of further assistance, please advise.

TLB:pi
WKP2/038



HOUSE LABOR AND COMMERCE COMMITTEE

ALASKA STATE LEGISLATURE P.O. BOXY, JUNEAU 99811
(907) 465-3892

November 13, 1989

MEMORANDUM

To: Gordon Harrison, Director
Legislative Research Agency

From: Representative Dave Donley, Chair
House Labor and Commerce Committee

Re: Research request - "Revolving door" legislation

TheHouse Labor and Commerce Committee willbe considering draft

legislation dealing with the conditions under which a public employee can
return to private sector work ("revolving door legislation”) during a
public hearing on Tuesday, November 28, 1989.

| am writing to request a Legislative Research report on other state and
federal legislation concerning restrictions or conditions on public
employee reemployment in the private sector including:

1 Employment with a private business by a former public employee who nay
have been involved with a public procurement awarded to the private

business.

2. Employment with a private business where a former public employee had
regulatory responsibility while serving as a public employee or may
have been privy to information not generally available to the public
that would be of personal monetary benefit to the employee or company
for which they work.

3. Offers or acceptance of offers of private employment while a public
employee.

4. Any restrictions or conditions on private employment before entering
public employment, (i.e. prohibiting the Insurance Commissioner from
having an ownership interest in an insurance company for one year
prior to appointment as a Commissioner).

Your report should include a review of any existing state laws or
regulations concerning this issue. A review of federal law regarding
employment of former military personnel ney be useful. In addition, the
NCSL may have this information readily available.

"Il need this report by November 22 in order to include it with committee
files so that members will have time to review the information prior to our
hearing. Please call Ginger Bairn at 561-7629 if you have any questions or
need additional information.
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TiUld OJdOMTM Vo <t 3800
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM August 29, 1989

SUBJECT: Bill restricting employment andcontracts after
leaving state service (Work Order No.6-1584)

TO: Representative Dave Donley

FROM: Theresa L, Bannister

Legislative Counsel

This memo accompanies the bill that you requested to
restrict the employment and contracts of public officers
after they leave state service. Please note the following:

1. the restriction covers contracts as well as employment;
otherwise a contractual arrangement might be used to circumvent

the restriction;

2. the restriction will have little practical effect unless
there is a penalty; you may wish to consider imposing a criminal
penalty or a civil penalty; AS 39.52.410 - 39.52.460 contain
the penalty provisions for the present restrictions on post-
service employment iIn the executive branch (AS 39.52.180); 1

do not believe that those penalty provisions are particularly
good ones, but they will show you what has been done iIn the

past iIn this area;

3. the definition of state agency includes the University
of Alaska and public corporations; however, i1f you want it
to include the Alaska Railroad Corporation or the Alaska
State Housing Authority, they should be listed in the
definition;

4. 1 have added a transition section (sec. 2) to clarify
which public officers this restriction applies to.

If you have questions about the provisions | have added or
about the penalty section for the bill, or if you wish to
make changes, please advise.

TB:mi
wkmi4/077
Enclosure
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them to independently recommend the appropriate level of
insurance rates."

The states should pass legislation requiring insurance
departments to have on staff a specified number of actuaries
auditors, investigators and other professionals, and

appropriating adequate funding for such positions.

5. Close tne '"'revolving door"

While some insurance commissioners are dedicated to the
public interest and do yeoman work with limited resources,
others lack the will to stand up to the insurance industry.
For example, the GAO study found that most regulators do not
have an "arms-length relationship™ with the industry, and
that about half of all iInsurance regulators come from and
return to the iInsurance industry.

Clearly, prior experience in the insurance industry
yields expertise helpful iIn regulating the industry.
Conversely, one can learn much about the industry from
regulating it, and can use that knowledge productively within
the industry after leaving the insurance department.

Yet regulators must always hold uppermost the broad
public interest, not the narrow, albeit legitimate, private
interests of insurance companies, and an Insurance
commissioner must never allcw his vigilance iIn guarding the
public interest to be compromised by his looking toward a
future job within the industry. Therefore, to eliminate the

appearance of any conflict of iInterest, states should pass

22



legislation that would require state insurance commissioners
to wait five years before going to work for any company they
had regulated.

States should also seriously consider as candidates for
insurance commissioner qualified individuals who have not
worked in the insurance industry.

A bill that has gathered substantial support in Congress
in the wake of the Michael Deaver scandal, which can be
adapted to apply to state insurance commissioners and the

insurance industry, is attached as Exhibit K.

6. Establish an Office of Insurance Consumer Advocate

PerhapB because iInsurance is such an arcane and
seemingly boring issue, the consumer is rarely if ever
represented in insurance rate hearings. This lac* of
consumer presence is compounded by the lack of an "arms-
length relationship', as the GAO study put it, between the
insurance industry and insurance regulators.

An insurance consumer advocate would represent the
auz.tumer point of view at rate hearings and ensure that the
instrance department does not rubber stamp insurance company
ratn requests. An Insurance consumer advocate might also
cause iInsurance companies to moderate their requests for rate
increases. A handful of states (South Carolina, Maine,
Oklahoma and New Jersey) have already established such
offices. New Jersey"s is particularily effective: the cost
of the consumer advocate®s intervening is billed back to the

insurance company seeking the rate increase, thuii creating an



EXHIBIT K
1

s H. R, 5097

To amend chapter 11 of title 18, United Statei Code, to prohibit tho Preiident,
the Vice President, certain other former Federal civiliin and military person-
nel, and Member* of Congres* from representing or advising certain foreign
entities for a period of 4 jean after leaving Government service, and for

other purposes.

IN THE HOUSE OF REPRESENTATIVES

June 26, 1986

Mr. Guckman (for himself, Mr. Wolpb, Ms. Kaptui, Mr. Fxank, Mrs.
Scheoedbi, and Mr. FiaH) introduced the following bill; which wmi referred
to the Committee on the Judiciary

A BILL

To amend chapter 11 of title 18, United States Code, to
prohibit the President, the Vice President, certain other
former Federal civilian and military personnel, and Members
of Congress from representing or advising certain foreign
entities for & period of 4 years after leaving Government
service, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
2 lives of the United States of America in Congress assembled,
3 SECTION 1 SHORT TITLE.

4 This Act may be cited as the “Foreign Representation

5 Restrictions Act of 1986".
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SEC. 1 LIMITATIONS ON REPRESENTING OR ADVISING CER.
TAIN FOREIGN ENTITIES.

(@ In Genebax.—Chapter 11 of title 18, United
States Code, is amended by inserting after section 207 the
following new section:

“9207a. Limitation on the representation or advising of
certain foreign entities bycertain  former
Federal officers and employees andmembers
of the uniformed services

“(@ Any person who serves as an officer or employee,
or a member of a uniformed service, described in subsection
(c), may not, during the 4-year period after that person’s
service as such an officer or employee has ceased, in connec-
tion with any transaction with the United States Govem-
raent, act as an agent or attorney for or otherwise represent
or advise—

"(1) the government of a foreign country;

"(2) a foreign political party; or

"(3) a business enterprise the decisionmaking of
which is controlled, directly or indirectly, by a foreign
government or foreign governments.

“(bHI) Any person described in subsection (c) who
knowingly and willfully violates subsection (a) shall be im-
prisoned for not more than two yean and shall be subject to

a fine in the amount provided in this title.

mi m
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"(2) Any person described in subsection (c) who know-
inglv and willfully violates subsection (a) shall be subject to a
civil penalty of $50,000, or the amount of compensation
which the person received for the prohibited employment or
other activity, whichever amount is greater. The Attorney
General may bring an action under this paragraph in an ap-
prcpriate  United States district court against any such
person. A violation under this paragraph must be established
by a preponderance of the evidence. The penalty under this
paragraph is in lieu of the penalty under paragraph (1).
"(c) The prohibitions set forth in subsection (a) apply
to—
"(1) the President of the UnitedStates;
“(2) the Vice President of the United States;
“(3) the head of each executive department as de-
fined in section 101 of title 5;
"(4) an individual who—
“(A) is appointed by the President under scc-
tion 105(aX2XA) of title 3;
“(B) is appointed by the Vice President
under section 106(a)(1)(A) of title 3;
“(C) is not described in paragraph (3) or sub-
paragraph (A) or (B) and serves in a position in
level I, level 11, level HI. level TV, or level V of

the Executive Schedule; or
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“(D) is a member of a uniformed service in a
pay grade of 0-7 or higher and is serving on
active duty; and
“(5) each Member of Congress.

"(dX1) For purposes of subsection (c)(4)(D), the term
‘uniformed services’ means the Army, Navy, Air Force,
Marine Corps, Coast Guard, National Oceanic and Atmos-
pheric Administration, and Public Health Service.

“(2) For purposes of this section, the service of a
member or former member of a uniformed service shall be
considered to have ceased upon such member’s discharge or
release from active duty.

“(eXl) An individual described in subsection (c) may
apply—

“(A) to the Attorney General in the case of an in-
dividual described inparagraph (1), (2), (3), or (4) of
subsection (c), or

“(B) to the Committee on Standards of Official
Conduct of the House of Representatives, or theSelect
Committee on Ethics of the Senate, asthe case mav
be, in the case of a Member of Congress,

for a waiver of the applicability of the prohibition contained
in subsection (a) with respect to employment or another ac-

tivity prohibited by subsecrion (a).

tmm
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1 “(2) The Attorney General, or the appropriate commit-
2 tee referred to in paragraph ':>(B), as the case may be, may
3 grant a waiver under paragraph (1) if the applicant can dem-

4 onstrate that the proposed employment or other activity—

5 “(A) could not harm the security, trade, or other
6 national interests of the United States; and

7 "(B) would not create an undue appearance of
8 conflict of interest.

9 “(3) An individual who applies for awaiver underpara-

10 graph (1) and who does not receive a determination under
11 paragraph (2) on the waiver within 90 days after the applica-
12 tion is made may accept the employment, or engage in the
13 activity, with respect to which the application is made.

14 “(4) Upon the filing of any application for a waiver
15 under this subsection, and upon the granting of anv such

16 waiver, notice of such filing or granting shall be published—

17 "(A) in the Federal Register, in the case of appli-
18 cations to, and waivers granted by, the Attorney Gen-
19 eral; or

20 "(B) in the Congressional Record, in the case of
21 applications to, and waivers granted bv, a committee
22 referred to in paragraph (1)(B).

23 “(0 If the Attorney General has reason to believethat a

24 person is engaging or is about to engage in employment or

25 another activity in violation of subsection (a), the Attorney

«m S«T m
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General may petition an appropriate United States district
court for an order prohibiting that person from engaging in
such employment or activity. The court may issue such order
if it finds that such employment or activity does or wold
violate subsection (a). The filing of a petition under this sub-
section does not preclude any other remedy which is avail-
able by law to the United States or any other person.”.

(b) Technical Amendment.— The table of sections
for chapter 11 of title 18, United States Code, is amended bv
inserting after the item relating to section 207 the following

new item:

"207*. fiimhitvxi on tba representation or &dnting o( cemin foreign endow br
certain former FedenJ officer* tad employee* tnd member! of the
uniformed Mrrtce*.".

SEC. 3 OTHER CONFLICTS OF LNTEREST.

(@) Designation of Separate Agencies and Bu-
reaus.—Subsection (e) of section 207 of title 18, United
States Code, is amended to read as follows:

"(eXI) For purposes of subsection (c) and except as pro-
vided in paragraph (2), whenever the Director of the Office of
Government Ethics determines that a sepalrate statutory
agency or bureau within a department or agency exercises
functions which are distinct and separate tioui the remaining
functions of the department or agency, the Director shall tv
rule designate such agency or bureau as a separate deparx-

ment or agency.
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"(2)(A) For purposes of subsection (c), a designation of
an agency or bureau under paragraph (1) shall not apply with
respect to—

“(@) a former head of that designated agency or
bureau; or

“(ii) any former officer or employee of the depart-
ment or agency within which the designated agency or
bureau exists, if the official responsibilities of the offi-
cer or employee included supervision of that designated
agency or bureau.

“(B) For purposes of paragraph (1), the Executive
Office of the President shall be considered a department or
agency without any separate agencies or bureaus.”.

(b) Civil Penalty; Obdebs Pbohibiting AC-
tivity.— Section 207 of title 18, United States Code, is
amended by adding at the end the following:

“(k) Any person who violates subsection (a), (b), (c), or
(9) shall be subject to a civil penalty of $50,000, or the
amount of compensation which the person received for the
prohibited employment or other activity, whichever amount is
greater. The Attorney General may bring an action under
this subsection in an appropriate United States district court
against any such person. A violation under this subsection
must be established by a preponderance of the evidence. The

penalty under this subsection is in lieu of the penalties other-

'‘BM11
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wise provided in this section for violations of subsection (a).
(h), (c), or (9).

“( If the Attorney General has reason to believe that a
person is engaging or is about to engage in employment or
another activity in violation of subsection (a), (b),(c), or (q),
the Attorney General may petition an appropriate United
States district court for an order prohibiting that person from
engaging in suchemployment or activity. The court may
issue such order if it finds that such employmentor activity
does or would violate subsection (a), (b), (c), or (g). The filing
of a petition under this subsection does not preclude any
other remedy which is available by law to the United States
or any other person.”.

SEC. 4 EFFECTIVE DATE.

(@1In General.—Subject to subsections (b) and (c),
this Actand the amendments made bv this Act take effect on
January 1, 1987.

(b)Foe Section 3(a).—Subject to subsection (c), the
amendment made by section 3(a) takes effect on the date of
the enactment of this Act.

(C)E ffect on Employment.— (1) The amendments
made by this Act do not, except as provided in paragraph (2),
apply to a person whose service as an officer or emplovee to
which such amendments apply terminated before the effective

date of such amendments.

™ a
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Sec. 21.15.171. Definitions. In this chapter

'1* "ndrniiilstrativc fiction" means the proposul, drafting, develop-
ment. consideration, amemIment. adoption, approval, promulgation,
issuance, modification, rejection or postponement i. any slate agency
of any rule, regulation, order, decision, determination, or any other
quasi-legislative or quasi judicial action or proceeding whether or not
governed by the Administrative Procedure Act <AS 44.02);

i2i "agency" means a stale department, division, commission,
board, oilier, bureau, institution, <orpor.ition. authority, organization,
committee, council or board in the executive branch, or independent of
the executive branch, ofsifile gov.rnment:

idi "gift"

IA emeans any payment to the i Merit that consideration of equal or
giejter value is not received;

(B: includes but is not limned to;

(it a loan. loan guarantee, forgiveness of a loan, payment of a loan
by u third party, or an enforceuldi promise to make u payment except
when full and adequate consideration is received;

mi the purchase of tickets tor ravel or for entertainment events;

and
Hu- the granting of discounts , r rebate, for goods or services not

extended to the public generally;

iCl does not include:
ill informational or promotional materials, including but not lim-

ited to books, reports, pamphlets, calendars or periodicals; however,
payments for travel or reimbursement for expenses may not be
considered "informational nuilera.l";

Ilii food and beverages consumed in places of public accommoda-
tion;
<' "immediate family" means the spouse and dependent children of
an individual,

*5i "individual" meansa natural person;

16="influencing legislative or administrative action" means pro-
moting. advocating, supporting, modifying, opposing or delaying or
seeking to do the same with respect to any legislative or administra-
tive uctiun by means including but not limited to the provision or use
of information, statistics, studies, analyses in written or oral form or
format;

i?i "legislative action" means the preparation, research, drolling,
introduction, consideration, inodification, amendment approval, pas-
sage. enactment, defeat or injection of any bill, resolution, amend-
ment, motion, report, nomination, uppnintment or other matter by the
legislature, or by a standing, interim or special committee of the
legirlature, or by a member or employee of the legislature acting in on
official capacity; it includes, but is not limited to. the action of the
governor in approving or vetoing a loll or the action of the legislature

tit

vil)
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924 45171 li.cisiatuiii; 9 24.45.171

in considering, overriding or sustaining that veto and the action ofthe
legislature in considering, confirming or rejecting an executive
appointment ofthe governor;

(HI "lobbyist" means

(At u person dm is employed and receives payments, or who
contracts for economic consideration, including reimbursement for
reasonable travel and living expenses, to communicate directly or
through the person’s agents with any public official for the purpose of
influencing legislative or administrative action if a substantial or
rogulur portion of the activities for which the person receives
consideration is for the purpose of influencing legislative or adminis-
trative action; or

(B) a person who represents oneselfas engaging in the influencing
of legislative or administrative action as a business, occupation or
profession;

ID) "payment" means the disbursement, distribution, transfer, loan,
advance, deposit, gift or other rendering or tendering of money,
property, goods or services or uuything else of value;

(10) "payment to influence legislative or administrative action™
means any ofthe following:

(A) u direct or indirect payment to u lobbyist whether for salary,
fee, compensation for expenses, or any other purpose, by a person
employing, returning or contracting for the services of the lobbyist
separately orjointly with other persons;

(B) a payment in support of or assistance to u lobbyist or the
lobbyist’s activities, including but not limited to the direct payment of
expenses incurred at the request or suggestion of the lobbyist;

(C) a payment which directly benefits a public official or a member
ofthe immediate family of that official;

(D) a payment, including compensation, payment or reimburse-
ment for the services, time or expenses of an employee for or in
connection with direct communication with a public official;

<E) u payment for or in connection with soliciting or urging other
persons to enter into direct communication with a public official,

(F) a payment or reimbursement for expenses in the categories set
out in AS 24.45.051(2);

ill 1 "person”, in addition to the terms set out in AS 0].10.00017)
includes a labor union; and

(12) "public oBicial" or "public iilllce" means a public official or
public office us defined in AS 39.50.200(a); however, it does not
include a judicial olficer or an elected or appointed municipal officer.
(9 2ch 107SI,A 1970)
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HOUSE LABOR AND COMMERCE COMMITTEE  «ws

ALASKA STATE LEGISLATURE P.O. BOX Y, JUNEAU 99811
(907) 463-38%2

November 23, 1989

MEMORANDUM
To: Members, House Labor and Conmerce Committee

From: Representative Dave Donley, Chair
House Labor and Conmerce Committee

Re: Draft "Revolving door" legislation

Attached is a copy of proposed "revolving door" legislation governing the
conditions under which a public employee may return to private sector
employment.

The current draft specifically addresses two circumstances:

1. The Director of the Division of Insurance cannot oan stock or
hold an equity interest in an insurance company for one year
before or after serving as Director or during the time that they

serve as Director.

2. A public employee nay not be employed by or work under contract
for a person who was awarded a contract with the state during the
employees service if the employee was directly involved in the
state's procurement procedures that resulted in the contract.

3. Persons who violates these sections are subject to a civil
penalty not to exceed $5,000 for each violation in addition to anv
other penalties that may be imposed according to law, including
criminal penalties.

Included in your files is a multi-state survey and information on revolving
door legislation from the National Conference of State Legislatures. Also
included is a copy of a National Insurance Consumer Organization report by
Robert Hunter suggesting "revolving door" conditions on state insurance
commissioners and directors.

The Committee may wish to consider other circumstances where sone statutory
change ney better protect the public interest, such as restrictions on
employees who may have had regulatory responsibility for a particular
industry or who nmay have been privy to confidential information during the

course of their public employment.

dd/ghi 89
b/donr
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TABLE 20 (continued)
SUBSTANTIVE RESTRAINTS ON ACTIVITIES OF GOVERNMENT OFFICIALS/EMPLOYEES
(Aj ofJanuary 1,1980)

Sources of Substantive Restraints on State/Provinda! Government Officials/Employees Concerning:

Representation
of Private Outside
Use of Providing Clients by Employment or
Public Benefits Receipt of  Public Officials  Receipt of Business
Position to Use Gifts by or Employees Fees or Activities of
to Obtain Influence  of Confidential Post- Officials before Honoraria by Public Officials

Personal Official Government govcmmenlal or Public Public Officials Competitive or
Jurisddtion Benefits Actions Information Bidding Employees
New Mexico S S S S S
New York
North Carolina E s - R R S R
North Dakota
Ohio S S S S,(e) () (e S (€
Oklahoma S S S S S S S S
Oregon S S (S S S S S S S S
Pennsylvania S S S S R R R SR S
Philadelphia, PA S S S S S S S S S
Rhode Island S S S S S S S
South Carolina S S S S 5A R() ) SA
South Dakota 5 S
Tennessee S S S S S S S S
Texas S S S S S S S S
Utah
Vermont ste) S — RB
Virginia S S S —h) S RS S S S
Washington S S S S s 5A A S S
West Virginia LR.S ER,S < S ERS E AlLR,S ARS
Wisconsin S S S S S S S S
Wyoming
District of Columbia S S S S S S S S
USA. (Federal) SR SR SR SR R SR R R
Virgin Islands S S S
Alberta —
British Columbia
Newfoundland
Ontario
Quebec —
Saskatchewan - -

Canada (Federal)
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TABLE 20
SUBSTANTIVE RESTRAINTS ON ACTIVMES OF GOVERNMENT OFFICIALS/EMPLOYEES
(As of January 1,1980)

Sources of Substantive Restraints on SUIc/Provincial Government Officials/Employees Conceming:

Representation
of Private Outside
Use of Providing Clients by Employment or
Public Benefits " Public Officials  Receipt of Business
Position to Use V / Gifts by or Employees Fees or Activities of
to Obtain Influence  of Confidential Post- Officials before Honoraria by Public Officials

Personal Official Government governmental or Public Public Officials Competitive or
Jurisddtion Benefits Actions Information  Employment ~ Employees Entities or Employees Nepotism Bidding Employees
Alabama S S S S S S S S - S
Alaska S S - - A S - — — —
Arizona S S S - S S S S S S
Arkansas S S S — — - - — — —
California S S — S S S S - — S
Colorado — - — M - — - - -
Connecticut S S S SA S,A S S S S 2
Delaware S S - - - - < R S
Florida S S S S S S — S S S
Georgia — — — - * — — -
Hawaii S S S S S S S — S S
lddho
I1linois(a) S S AS S AS S A AS AS AS
Indiana AS AS AS S A AS A S S A
lowa (b) (b) ) S S - - S S R
Kansas S S S S S S S A S S
Kentucky S S S — S S S R R R
Louisiana S S S S S S S S S S
Maine S SL S S S S,A — S S —
Maryland S S S S S S S s < S
Massachusetts S S S S S S S S - S
Michigan S S S — S S S L AELRS S
Minnesota(c) — — — — — — — He
Mississippi SR SL S SR — S — SL Si_ SI.R
Missouri — S S S S E C
Montana S S - S S — — S S qd)
Nebraska S S S - S S — S S —
Nevada S S S — S A — S S S
New Hampshire S S S - S S S — AS S
New Jersey S S S S 5 S A R R
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TABLE 20 (continual)
SUBSTANTIVE RESTRAINTS ON ACTIVITIES OF GOVERNMENT OFHOAIS/EMPIOYEES
(As of January 1,1986)

Key.

—No restralnts/Not applicable

A Administrative regulation

C Constitutional

E Executive order

L Case law

R Agency ruling

S Statutory

= Restricted activity; source of restriction unavailable.

(@) The majority of the several hundred citations In the lllinois Revised Statutes which might be described as ~conflict of Interest* In character apply to specific agencies, officers or programs and
are sometimes further Implemented by agency rule or administrative regulation. A number carry civil penalties for violation, although a number encompass criminal sanctions. There are also
a number of criminal statutes pertaining to bribery and official misconduct which are of generic application to officers and employees In state and local government Howevec there Is nc separate
statutory code of conduct applying evenly throughout lllinois state government

(b) House and senate rules.

(c) No substantive restraints fall within the jurisdiction of the Ethical Practices Board.

(d) Judges only,

(e) Agency opinions.

(ONot encompassed within the State Ethics Act

(g) State employee contract also prohibits it

(h) Statutory restraints for a few.
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ALABAMA
Alabama Ethics Commission
817 South Court Street, Suite 2B Annex
Montgomery, Alabama 36104
(205) 261-2997
Executive Director: Melvin G. Cooper

Legislation: No exemption for firemen. -In 1986. the Alabama Legislature
amended the Ethics Law to bring all public officials and public employees at
the state, county and municipal levels of government in Alabama within the
standards of conduct embodied in the law. During the 1988 Regular Session of
the Alabama Legislature, bills were introduced in both the House and Senate to
exempt all firemen from the law. Some saw this legislative initiative as a
subterfuge intended to lead to exemption of all law enforcement officers. The
ethics commission opposed these bills. They did not pass.

Litigation: Isolation requires actual conflict. - The Alabama Court of Criminal
Appeals in thecase of Kirkland ws. State Ethics Commission ruled that an actual
conflict ofinterest must be shown to convict apublic official for violating that

section of the Ethics Law which reads as follows: "No public official orem-
ployee or his family shall solicit or receive any money in addition to thatre-
ceived by the official or employee in his official capacity for advice or assis-
tance on matters concerning the Legislature, an executive department or an>
public regulatory board, commission or other body." The Alabama Ethics had

contended that theaforementioned section set out a conflict whenever a pub-
lic officialsolicits and accepts money for advising or assisting an individual in
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taining information on matters of legislative concern, all travel with a value
of S100 or more must be publicly disclosed.

Legislation: Restrictions on lobbying by former officials to be proposed. -
The wird from Alaska is that the Legislature's 1989 session may get around to
establishing restraints on lobbying activities of former legislators. For devel-
opments as the session progresses consult Alaska State Legislature, Charles
Christensen. staff attorney, P.O. Box V, Juneau, Alaska 99811 (907) 561 7610.

ARIZONA
Secretary of State's Office
Capitol West Wing*7th Floor
Phoenix, Arizona 85007
(602) 542-4285
Secretary of State: Jim Shumway

Arizona repons no significant legislation or litigation.

ARKANSAS
Steve Clark, Attorney General
Office of the Attorney General
200 Tower Building
4th and Center Streets
Little Rock. Arkansas 72201
(501) 682-2007

Legislation: New ethics code for Arkansas. - Since 1979, Governor Bill
Clinton has advocated Arkansas's adoption of an ethics code. During 1987 and
1988 Governor Clinton strongly advocated the state's adoption of such a code.
Lobbyists, in particular, were the focus of Clinton's efforts.

Clinton appointed a special Code of Ethics Commission, which issued its
report in thewaning days o0fl1987, and called a special legislative session for
January 1988 to consider those recommendations.

Under the Governor's proposal a public official was to disclose: busi-
nesses in which the official had invested: offices and directorships held by an
official or spouse of an official in firms regulated by the state; each employer
or source of income: name of members of the official's immediate family, and
all names under which they do business: creditors to whom S1,000 or more was
owed, exceptloans nude in theordinary course of business; guarantors on
outstanding debts; source and date of gifts over S100 to official or to immediate
family; food, lodging, and travel expenses over S150 paid by a non-govem-
ment  source for an appearance by the public official in an official capacity.

When lawmakers adjourned on February 5. 1988 none of Clintons ethics
package had been approved.

After failing to pass the ethics reform package legislatively, Clinton an-
nounced that he would take his proposal to the voters and seek to place it on
the November ballot as an initiative. Considerable controversy ensued over
the adequacy of the petitions to place this subject on the ballot. In the week
prior to thepopular referendum the measurewas threatened by a last-minute
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ALABAMA
Alabama Ethics Commission
817 South Court Street. Suite 2B Annex
Montgomery, Alabama 36104
(205) 261*2997
Executive Director: Melvin G. Cooper

Legislation: No eHemption for firemen. - |In 1986. the Alabama Legislature
amended the Ethics Law to bring all public officials and public employees at
the state, county and municipal levels of government in Alabama within the
standards of conduct embodied in the law. During the 1988 Regular Session of
the Alabama Legislature, bills were introduced in both the House and Senate to
exempt all firemen from the law. Some saw this legislative initiative as a
subterfuge intended to lead to exemption of all law enforcement officers. The
ethics commission opposed these bills. They did not pass.

Litigation: Isolation requires actual conflict. - The Alabama Court of Criminal
Appeals in the case of Kirkland vs. State Ethics Commission ruled that an actual
conflict of interest must be shown to convict a public official for violating that
section of the Ethics Law which readsas follows: "No public official or em-
ployee or his familyshall solicit or receive any money in addition to that re-
ceived bythe official or employee in his official capacity for advice or assis-
tance on matters concerning the Legislature, an executive department or an\
public regulatory board, commission or other body." The Alabama Ethics uad
contended that the aforementioned section set out a conflict whenever a pub-
lic official solicits and accepts money for advising or assisting an individual in
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a matter involving a regulatory apwy of government. The Commission did
not appeal.

Legislation: Postemployment bill falls. - A post employment bill drafted by
and recommended by the Ethics Commission did not pass. It did not get out of
committee.

Legislation: Uoting Rights Ret. - A 1986 act of Alabama's Legislature required,
effective 1988, candidates for election to local offices to file statements of their
financial interests with the Alabama Ethics Commission as a condition of hav-
ing their names appear on the ballot. The Alabama Ethics Commission was in
the process of removing 200 candidates from the ballot when 2 suits were filed.
Before trial the Attorney General stepped in to say the United States De-
partment of Justice had to clear this requirement before it could become ef-
fective. Clearance was received 3 weeks after the election. The lesson is that
in those states affected by the Voting Rights Act of 1964 any law affecting an
election must be examined by the U.S. Department of Justice for its effects.

Litigation: Cost of enforcement proceedings. - The Ethics Commission inves-
tigated 2 Alabama employees who were pilots for the Governor. The Commis-
sion cited the statute of limitations as its reason for clearing both of them
Each of the 2 employees then sought S5.000 from the State Board of
Adjustments for the costs they said they spent in defending themselves in this
potential action by the Ethics Commission. This matter continues under re-
view.

Litigotion: No disclosure means no candidacy. - Julius Brown, a candidate for
Circuit Court Clerk, a state position, did not file a Statement of Financial Inter-
est with the Alabama Ethics Commission in a timely way. The Commission
brought suit. It was ordered that the candidate’'s name not appear on the ballot
because failure to file a Statement of Economic Interest was a prerequisite of
candidacy. The would be candidate has appealed. The matter is still under re-
view,

ALASKA
Alaska Public Offices Commission
2221 E Northern Lights Blvd.
Room 128
Anchorage, Alaska 99508
(907) 276-4176
Executive Director: Karla L. Forsythe

Legislotion: Gifts to public officials. - This past June, the Governor signed
into law a bill sponsored by Rep. Pat Pourchot (D-Anchoragc). chair of the
Legislative Ethics Committee, which addressed ambiguities and problems with
Alaska's 1984 Legislative Ethics Act. Among other new provisions the bill
clarified the state's gift restrictions and set a maximum allowable limit of S50
for a qiftto a lawmaker. No gift is permitted under circumstances in which it
could be inferred that the gift is intended to influence the performance of of-
ficial actions. While qifts of travel arc still permitted for the purpose of db-
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laining information on matters of legislative concern, all travel with a value
of $100 or more must be publicly disclosed.

Legislation: Restrictions on lobbying by former officials to be proposed. -
The word from Alaska is that the Legislature’'s 1989 session may get around to
establishing restraints on lobbying activities of former legislators. For devel-
opments as the session progresses consult Alaska State Legislature, Charles
Christensen, staff attorney, P.O. Box V, Juneau, Alaska 99811 (907) 561 7610.

ARIZONA
Secretary of State’s Office
Capitol West Wing-7th Floor
Phoenix, Arizona 85007
(602) 542-4285
Secretary of State: Jim Shumway

Arizona reports no significant legislation or litigation.

ARKANSAS
Steve Clark. Attorney General
Office of the Attorney General
200 Tower Building
4th and Center Streets
Little Rock, Arkansas 72201
(501) 682-2007

Legislation: New ethics code for Arkansas. - Since 1979, Governor Bill
Clinton has advocated Arkansas's adoption of an ethics code. During 1987 and
1988 Governor Clinton strongly advocated the state's adoption of such a code.
Lobbyists, in particular, were the focus of Clinton's efforts.

Clinton appointed a special Code of Ethics Commission, which issued its
report in the waning days of 1987, and called a special legislative session for
January 1988 to consider those recommendations.

Under the Governor's proposal a public official was to disclose: busi-
nesses in which the official had invested; offices and directorships held by an
official or spouse of an official in firms regulated by the state; each employer
or source of income; name of members of the official’s immediate family, and
all names under which they do business; creditors to whom $1,000 or more was
owed, except loans made in the ordinary course of business; guarantors on
outstanding debts; source and date of gifts over $100 to official or to immediate
family: food, lodging, and travel expenses over $150 paid by a non-govern-
ment source for an appearance by the public official in anofficial capacity.

When lawmakers adjourned on February 5, 1988 none of Clinton's ethics
package h3d been approved.

After failing to pass the ethics reform package legislatively. Clinton an-
nounced that he would take his proposal to the voters and seek to place it on
the November ballot as an initiative. Considerable controversy ensued over
the adequacy of the petitions to place this subject on the ballot. In the week
prior to the popular referendum the measure was threatened by a last-minute
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media campaign of. by some estimates, 5100,000 worth of television ads in op-

position to the proposed ethics law.
The measure passed by capturing 65% of the vote. The new law takes ef-

fect January 1, 1989 and will be administered by Arkansas’s Attorney General.

CALIFORNIA
Fair Political Practices Commission
428 ] Street, Suite 800, PO Box 807
Sacramento. California 95804
(916) 322-5901
Executive Director: Gregory Baughcr

California reports no significant legislation or litigation.

COLORADO
Office of the Secretary of State
1560 Broadway, Suite 200
Denver, Colorado 80202
(303) 894-2211
Donetta Davidson: Elections Officer

Legislation: Contracts for municipal officials. - The Colorado Legislature
passed legislation that removes the prohibition against city and town officials
getting municipal contracts. The law requires that municipal officials disclose
their interests to the city council or town board in advance and abstain from
voting on any contract they could receive.

Colorado reports th3t 2 bills were defeated. One bill would have tightened fi-
nancial disclosure reporting requirements and would have created an ethics
commission. The other bill would have made all state government employees

subject to financial disclosure requirements.

CONNECTICUT
State Ethics Commission
97 Elm Street (Rear)
Hanford. Connecticut 06106
(203) 566-4472
Executive Director & General Counsel: Alan Plofsky

Legislation: Ethics Code applied to quasi-public entities. - The Connecticut
General Assembly has passed, by unanimous vote of both houses, and the gov-
ernor has signed a bill extending the Code of Ethics to the State’'s nine quasi-

public agencies. The effon was commenced after two incidents involving
former quasi-public agency officials dealing with their former agencies
crystallized the need for the legislation. In connection with this legislation,

the Commission staff will be increased from six to eight (an additional attorney
and paralegal).



Legislation and Litigation in 1988
[Proof Edition]

Legislation proposed for 1989, Connecticut expects to sec these proposals
before the Legislature in 1989: (1) A ban on lobbying by legislators, governor,
and governor's staff in  theyear following their leaving office. (2) A ban on
all gifts from lobbyists to any member of state.government, with certain ex-
ceptions for meals and commemorative articles. Currently Connecticut has a
reporting threshold of S15 for gifts and an absolute maximum (total received
by one individual for ayeart of S50. (3) Extension of a restraint on a state of-
ficial's ownership interest in an enterprise to an employee’s interest. This
would mean that a legislator who works for an enterprise in any capacity
(middle management or custodial staff, for example) would have restrictions
on his or her voting on legislation affecting the enterprise.

DELAWARE
Division of Research
Legislative Council/Legislative Hall
Dover, Delaware 19904
(302) 736-5803
Director of Research: Earl McGinncs

Delaware reports no significant legislation or litigation.

DISTRICTOFCOLUMBIA
Office of Campaign Finance
2000 14th Street, N.W. Suite 400
Washington. D.C. 20009
(202) 939-8710
Director of Campaign Finance: Marianne Coleman Niles

The District of Columbia repons no significant legislation or litigation.

FLORIDA
Commission on Ethics
2105 The Capitol
PO Box 6
Tallahassee, Florida 32302-0006
(904) 488-7864
Executive Director: Bonnie Williams

Legislation: Independence of ethics commission's employees. - In October of
1987. the Commission on Ethics filed suit against the President of the Florida
Senate, the Speaker of the House of Representatives, and the Legislature's Joint
Legislative Management Committee seeking a writ of mandamus or a declara-
tory judgement which would stop the defendants from imposing the personnel
system for employees of the Legislature upon commission employees. On July
1 1987. the defendants began processing the pay and benefits of commission
employees in accordance with the legislative system, even though no bill had
passed which would have amended the statutes governing the personnel sys-
tems of which commission employees had been members.
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The commission's lawsuit asserted that the defendants’ actions contra-
vened the independence of the commission, as provided for in the Florida Con-
stitution. because of the authority which the President and the Speaker would
have over the commission. The commission alleged that the defendants’ ac-
tions were in violation of existing statutory law governing the rights, pay, and
benefits of Commission employees.

Via negotiations the commission and the Legislature agreed to include
the commission's employees under the uniform personnel plan that is admin-
istered by a joint committee of the Legislature. The Commission's employees’
salaries, benefits, leave policies, etc., will be governed by the plan. Personnel
decisions related to hiring, firing, promotion, and demotion are explicitly re-
served to the Commission. This has been adopted by Florida's Legislature.

Legislation: Postemployment restrictions for local officials. - Florida's
Legislature has enacted legislation that will permit local governments to for-
bid a former local official to represent a client for pay before local gov-
ernments for two years after leaving office, Florida's Ethics Code forbids for-
mer legislators from representing clients for pay before the Legislature.

Litigation: Complainant gag rule unconstitutional. - Confidentiality of com-
plaint proceedings. Under Florida's law complaints are initially accorded a
substantial degree of confidentiality. Only at a later stage of the proceedings
does a complaint become public. Florida's law requires not only the Ethics
Commission but individuals with knowledge that a complaint has been filed to

keep that information confidential. @ That is unlawful under the constitution of
the United States, the U.S. District Court for the Southern District of Florida has
told the Commission The Court granted summary judgement in favor of a

plaintiff who contested the gag the Florida law purported to place on indi-
viduals. In 1978 the United States Supreme Court had found inLandmark Com-
munication vs. Commonwealth ofVirginia. 435 U.S. 829. thata state statute re-
quiring confidentiality of a legal proceeding could not, constitutionally, pre-
vent a newspaper from reporting information with respect to those proceed-
ings. The United States Supreme Court hadsaid that the state could not restrict
free speech of third parties. The recent Florida case seems tobe the first time
that a court has reviewed a statute purporting to forbid a complainant to re-
veal that a complaint has been filed. Doe vs. Larry Gonzalez (Case No. 85-8452.
U.S. District Court for the Southern District of Florida). The Florida commission
has appealed this decision to the 11th Circuit Court of Appeals where the mat-
ter now rests.

GEORGIA
State Ethics Commission
2082 East Exchange Place-Suite 235
Tucker, Georgia 30084
(404) 493-5795
Executive Secretary: Robert P. Lane

Leglslotion: Disclosure lou/s weakened. - When filing a campaign finance
report in Georgia, those running for office need only file where their cam-
paign money came from and how they spent it. Georgia's Ethics in Gov-
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crnmcnt Act then requires nothing else, not even that state officials read it
And currently they don't.

In an Atlanta Journal-Constitution review of the Ethics Commission's
actions for the past 2 years, theyfound that as long as it was signed and on
time, a blank campaign finance report could pass unnoticed. @ The commission-
ers on the Ethics Committee say they don't have the staff or the time to look at
the reports.

This places Georgia among the states with the weakest ethics law in the
nation. And in the last moments of the 1988 session, the ethics law has been
further weakened by provisions eliminating some business and personal fi-
nancial interests from the required finance report. The new law also elimi-
nates the felony provision on second and subsequent violations of the act.

Georgia is also one of the few states that allows a candidate or incumbent
to :onvert campaign funds to personal use. as long as the contributor is noti-
fied before the money is pocketed.

Executive secretary of the commission. Robert Lane, said the in-house
rule isthat an investigation will be initiated only if someone files a sworn
complaint or a newspaper article appears.

Although18 sworn complaints have been filed in the last 2 fiscal years,
all were dismissed because the commission could find no violation of the act or
intent to violate the act.

Local Legislation: Local ethics code. - A code of ethics, the first of its kind to
be adopted by a government board or agency in Gwinnett County. Georgia, will
probably be signed at the next meeting of the Lilbum planning commission.
The two-page document covers ethical conduct on the part of commission offi-
cials inthe areas of competence, confidentiality, integrity, and objectivity.

HAWAII
State Ethics Commission
PO Box 616
Honolulu, Hawaii 96809
(808) 548-6401
Executive Director: Daniel J. Mollway

Hawaii reports no significant state legislation or litigation.

Bdminlstrotlue octlon: Use of title or prestige of office to endorse condidote.

- Prior to the November 1988 election the commission held that Ilegislators
could not use the title of their positions to endorse candidates for election. The
commission reasoned that the decision of for whom to cast a ballotwas anindi-
vidual decision and that legislators were not selected to offer theirpositions on
these matters. The commission is now re-evaluating that position.

Locol Legislation: No freebies for liquor licensors. - As much as bar or
restaurant owners may want to offer friendly freebiesto the people who gave-
-and could take awav--thetr liquor licenses, that is now prohibited under a
new code of conduct for the Honolulu Liquor Commission.

Commissioners may not accept dnnks. food or other gifts and "shall not
use their official positions to influence any person, firm or organization to ob-
tain for himself or someone else any favor or other personal advantage." un-
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dcr the rules signed by Mayor Frank Fasi and Honolulu Finance Director Linda
Smith.

According to both Smith and Commission Chairman John Edwards. Jr..
the document is "codified common sense" and did not come as a surprise to the
five-member appointed board that oversees the highly regulated liquor in-
dustry. A version of the code was generated by the commission and liquor law
administrator Eugene Carson more than two years ago.

IDAHO
Secretary of State's Office
Room 205, State Capitol
Boise. Idaho 83720
(208) 334-2300.
Secretary of State: Pete T. Cenarrusa

Idaho reports no significant legislation or litigation.

For a number of years, the governor has. by executive order, issued a code of
conduct for state employees. Idaho reports no substantial change in the code.

ILLINOIS
Illinois Board of Ethics
State |Illinois Center
100 W. Randolph Street
Suite 3*300
Chicago. Illinois 60601
(312) 917-4100
Executive Director: John L. Larsen

City of Chicago Board of Ethics
205 West Randolph. Suite 530
Chicago. IL 60606
(312) 744-9660
Executive Director: Harriet McCollough

Icglslotion: fluuord of controcts. - Almost unnoticed in the closing days of
the recent legislative session was passage of a bill. Public Act 85*1295. that
specifically prohibits a number of bad practices in the letting of state con-
tracts. and clarifies the steps that are mandatory in opening up compctiMon
for contracts. The reforms, coming in the aftermath of the Pentagon contract
scandals, involve technical procedures familiar to purchasing agents and
contractors. So stnct arc the new safeguards that many veterans of the po-
litical process were amazed they attracted so little organized opposition. The
new requirements take effect in November 1989.
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INDIANA
State Ethics Commission
One North Capitol. Suite 444
Indianapolis. IN 46204
(317) 232-3850
Executive Secretary: Mary A. Donovan

Legislative Ethics Committee
Statehouse
Indianapolis, IN 46204
Ray Richardson: Chairman, past session
(317) 232-9608

Rdmlnistrotiue octlon: Near code for stote employees. - The Indiana Ethics
Commission gave its final approval in March 1988 to a new ethics code for state
employees. The unanimous vote in favor of the new code followed a public
hearing on December 28. 1987. The new code establishes controls on employee
conflicts of interest, moonlighting and honoraria which employees may ac-
cept. A portion of the code was stiffened to prohibit political work by state
workers on taxpayers' time.

New restrictions require state employees to disclose the receipt of gifts,
property, favors, services, entertainment, food or drinkif they total more than
S100 in a calendaryear and are given by a person or business with or desiring
contracts with the employees’ state agency. The section also Ilimits such gifts
to a total of S250 per year. The new code instructs workers not to accept fees
for speeches or articles whose content is derived from their state jobs.

Local Legislation: Gifts: local officials. -A council member would no longer
have to report gifts with atotal annual value in excessof S100 from a business
doing business with the city if the gifts involved Marion County events to
which all council members were invited. A new provision would prohibit em-
ployees and appointed officials of the city and county and their immediate
families from accepting gifts exceeding a total value of S250 from a business
doing business with the agency of the employee or official. Elected officials
would not be covered by this prohibition.

IOWA
lowa Campaign Finance Disclosure Commission
507 Tenth Street
Des Moines. lowa 50309
(515) 281-44]1
Executive Director: Kay Williams

lowa reports no significant legislation or litigation.



Ethics Codes and Commissions 1988
(Proof Edition]

KANSAS
Kansas Public Disclosure Commission
Suite 504
109 West Ninth Street
Topeka. Kansas 66612
(913) 296-4219
Administrator: Carol E. Williams

Legislation: Ethics Code applied to Interstate compacts. - House Bill 2882. as
passed by the House requires executive directors or administrators of 11 inter-
state compacts and commissions to file statements of substantial interests. The
bill was amended on the floor of the House to require all city and county offi-
cers and candidates for such offices tc file statements of substantial interests.
Currently, city and county officers and candidates for these offices file state-
ments of substantial interests provided by county election offices. The bill as
amended puts the statement of substantial interests filings for these officers
and candidates under the jurisdiction of the Public Disclosure Commission.

Legislation: New penalties for isolations; subpoena pouter. - Senate Bill 252
gave theKansas Public Disclosure Commission authority to issue subpoenas
during the course of its investigation, once a sufficiency determination has
been made on a complaint. Formerly the law provided for subpoena power
only after a probable cause determination. The law also provides for fines
(S5.000 for the first violation. S10.000 for the second violation and S15.000 for
third and subsequentviolations) for violations of the Act.

KENTUCKY
Financial Disclosure Review Commission
PO Box K
Corbin. Kentucky 40701
(606) 523-0443
Executive Director: Ralph D. Roadcn

Kentucky reports no significant legislation or litigation.

LOUISIANA
Commission on Ethics for Public Employees
7434 Perkins Road. Suite B
Baton Rouge, Louisiana 70808
(504) 925-7290
Maris McCrory

Legislation: Ethics code eHtended to boards that direct agencies. - Actl44of
the 1988 regular session of the Legislature subjects appointed board and com-
mission members who exercise supervision overan agency tothe same ethical
standards as "agency heads". "Agency head" was defined to establish that
nepotism and postemployment restriction apply to members of these boards

and commissions.
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Legislation: Redslon of permits. - Act 581 expands the authority of the
Commission on Ethics for Public Employees and the Board of Ethics for Elected
Officials to rescind contracts that have been influenced by ethics violations to
include also recision of permits and licenses.

Legislation: Sole decision maker may not enter Into controct. - Act 830 pro-
vides that elected officials can no longer use recusal to cure certain conflicts
of interest where the elected official is the "sole decision maker".

Legislation: Prluate use of public equipment authorized. - aci 623 provides
that public law enforcement officers may use their official vehicles to provide
private traffic control or security services provided "such wuse is approved by
and in accordance with the policy of the law enforcement officer's public em-
ployer". The law requires that "appropriate charges" for such use be provided
for. but sets no minimum fees.

MAINE
Commission on Governmental Ethics & Election Practices
Office of the Secretary of State
State House Station #101
Augusta. Maine 04333
(207) 289-4178

Deputy Secretary of State: Peter W. Danton
Aoministrative Assistant: Marilyn Canavan

Legislation: Ethics Code under study. - A blue ribbon commission to examine
legislative ethics in state government was established by the president of the
Senate and the Speaker of the House in the fall of 1988. The report is due at the
end of 1988.

MARYLAND
State Ethics Commission
Room 1515
301 West Preston Street
Baltimore, Maryland 21201
(301) 225-1030
Executive Director: John E. O'Donnell

Legislation: Regulotion of speakers' fees fails. - Julian L. Lapidcs (D-Balti-
morc) sponsored a bill to bar executive branch officials from accepting fees
for speaking to special interest groups. The Senate, which approved the pro-
posal on a 33 to 11 vote, amended the measure to allow fees for written commu-
nications. Lapidcs had been concerned over the large fees given by spccial-
intcrest groups to members of Congress for speeches. These large fees “arc
very often tantamount to bribes,” state Lapides. This bill was approved by the
Senate but failed in the House.

legislation: Ethics lour clearly applied to lolu enforcement officers. - In the
1988 session of the Maryland General Assembly, the Ethics Law was amended to
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make it clear that the provisions of theLiw Enforcement Officers’ Bill of
Rights did not apply to the activities of theState Ethics Commission.

Litigation: Eleuen years of litigation. - In the latest skirmish in a political
corruption case that just won't die, federal prosecutors and lawyers for former
Maryland governor Marvin Mandcl clashed once more over the 11-year-old
mail fraud and racketeering conviction of the once powerful politician.

Last November, a federal judge in Baltimore overturned the conviction
of Mandcl and five associates in a reversal based on the 1987 Supreme Court
McNulley ruling that swept away the underpinning of the mail fraud con-
victions of scores of public officials and private citizens Prosecutors asked a
three-judge panel of the 4th U.S. Circuit Court of Appeals to reinstate the con-
viction calling it the most important criminal case in the history of Maryland.

If the lower court ruling is upheld, it could lead eventually to Mandcl's
criminal record being expunged, restoration of his right to practice law and
the return of more than S600.000 in fines and forfeitures to four of his co-
defendants. Mandcl served about 19 months in federal prison.

MASSACHUSETTS
State Ethics Commission
One Ashburton Place. Room 619
Boston Massachusetts 02108
(617) 727-0060
Executive Director: Andrew B. Crane

Litigation: Separation of powers. - The Massachusetts Commission had initi-
ated an action against Judge William Highgas. Jr. The judge asked that the
complaint be dismissed on the theory of separation of powers. The Commission
has deferred its proceeding until resolution of an action brought by the states
Judicial Conduct Commission against the judge for the same conduct that
formed the basis of the Ethics Commission’s complaint.

Litigation: Participation in matter in which interested. - The Town of Grafton
took an interest in locating a sanitary landfill across the street form the home
of town selectman George Prunicr. Many Not-In-My-Back-Yard types might
have worked to thwart the Town’s decision, but not this public spirited local of-
ficial.  He voted in support of the town’s acquisition of the landfill site. The
Commission reprimanded the Selectman for participating in a decision in
which he had a personal, financial stake.

Litigation: Golfing treasurers. - In August the Commission issued public en-
forcement letters to 5 municipal treasurers and to a Boston based bank in con-
nection with the bank's furnishing the local treasurers with meals and golf
outings. This action stemmed from the state inspector general's identification
of 104 treasurers who had accepted benefits from the bank. The Commission's
action was against the 5 who had accepted out of state golf outings valued at
more than S100. A further result is that Massachusetts has now prepared a fact
sheet on business entertainment expenses for public officials.

Litigation: Pollticol support Is thing of uolue. - In the town of Chelsea the
now former mayor cancelled a Fire Captain's promotional exam in exchange
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for the political support of ten of twelve fire fighters competing for the posi-
tion. or so it was alleged by the Massachusets’ Ethics Commission. It seems that
when the mayor posted the notice of the exam for the selection of a fire cap-
tain two of twelve fire fighters lacked sufficient tenure to apply, but the two
fire fighters would be eligible if a second notice of an examination were posted
two months later. It was set in motion to hold that second exam, but the first
ten protested to the mayor. It is alleged that the mayor told the ten fire fight-
ers that he would not schedule the second exam in exchange for their political
support. The Commission has filed a complaint.

Litigation: Use of office for freu truuel. - Massachusets' Secretary of Eco-
nomic Affairs, it alleged, used his state office to solicit people’'s interest in a
tour of the Soviet Union. This was a tour to have been arranged under the
auspices of Pcople-to-Peoplc. Had the official successfully solicited a sufficient
number of people he would have traveled free. Had be successfully solicited
even more travelers, his spouse could have accompanied him without cost.
Using the state's resources to solicit interest in this trip was a violation of
Massachusets ethics of law. said the Ethics Commission. The. official withdrew
from the tour, reimbursed the state for misdirection of resources to his private
end. and was reprimanded.

Legislation: No significant legislation reported. - No legislation of signifi-
cance this year. Legislation took a back scat to Presidential Politics.

MICHIGAN
State Board of Ethics
Dept, of Civil Service
Lewis Cass Bldg.
320 South Walnut
PO Box 30002
Lansing, Michigan 48909
(517) 373-2754
Executive Secretary: Donald H. Myers

Michigan reports no significant legislation or litigation.

MINNESOTA
Ethical Practices Board
625 North Robert Street. Suite 102
St. Paul. Minnesota 55101-2520
(612) 296-1720
Executive Director: Mary Ann McCoy

Legislation: Cthilcs Code to be proposed. - A bill to establish standards of con-
duct for state officials and to create an ethics board or commission to oversee
those standards is expected to be offered in the Senate in 1989.
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MISSISSIPPI
Mississippi Ethics Commission
PO Box 22746
Jackson. Mississippi  39225-2746
(601) 359-1285
Executive Director: Ronald E. Crowe

Legislation: Public official felons. - Operation Pretense has generated a call
for a state law which would forbid convicted federal felons to hold public of-
fice. An incumbent member of the state House of Representatives has prcfiled
a bill on this issue for consideration in 1989. Currently, conviction of only
certain state crimes preclude one from holding public office. These bills have
been prcfiled for the 1989 legislative session.

At the present lime, "Operation Pretense" has resulted in54 supervisors
being charged. Both the U.S. Attorneys in the southern district and northern
district of the state continue to report that even though more than fifty super-
visors have cither been convicted or pleaded guilty, many additional supervi-
sors will be brought before federal grand juries.

Litigation: Board members not to hire spouses. - The Mississippi Supreme
Court has ruled that employment of spouses of members of school boards is
prohibited pursuant to Section 109 of Lhe MississippiConstitution of 1890. The
case was originally brought by sevcral taxpayers. The attorney general and
the Mississippi Ethics Commission intervened in the ease. Smith, et al. wv
Dorsey, et al.. Supreme Court of Mississippi. No. 58.288 (Decided March 16. 1988).
This decision was subsequently modified and reissued in August 1988.

Litigation: Hospital board's members not to grant priuileges to selues. - The
Mississippi Ethics Commission is also presently involved at the trial court level
in two cases, each concerning service of a physician holding staff privileges
at a public hospital while serving as a member of the hospital’s board of
trustees. The hospital's board of trustees must annually pass onthe renewal of
staff privileges. @ The question before the trial courts is whether tl"e action of
the board of trustees granting staff privileges authorizes a contract with a
physician. One ease also concerns a claim by the Ethics Commission asserting
that the board member-staff physician used his official position as a trustee to
obtain additional benefits for his medical practice through the use of the hos-
pital's equipment and staff. One case is still before the trial court; the other
was decided adversely toward the commission, which has appealed to
Mississippi's Supreme Court.

Legislation: Prluate Interest In public contract; aduisory opinions. - 1987 was
a general election year in Mississippi. The new governor. Ray Mabus. and the
new attorney general. Mike Moore, ran their successful campaigns urging
white collar crime packages,public integrity laws, and additional disclosure
requirements. GovernorMabus presented his government reform package to
the new legislature.

The Mississippi Legislature adjourned the 1988 Session in early May and
several matters were taken up by the Legislature which affect the ethicslaws
of the state. Senate Bill 2853 was adopted. It conforms the ethics in govern-
ment statutes with the constitutional mandate of Section 109 prohibiting a
public official's interest in a contract he is authorized to approve. The statutes



Legislation and Litigation in 1988
r'vVoof Edition)

had ir grafted a number of exceptions to the constitutional language. In 1987
the Etnics Commission had struck several of the exceptions that had been
placed in the law in 1983 by the Legislature. Frazier, et al. v. Slate ex rel.
Pittman, 504 So. 2d 675 (March 1987) Senate Bill 2853 replaced the statutory
language with the language of the constitution.

Senate Bill 2853 also gave the Ethics Commission's advisory opinions le-
gal standing and allowed public servants to rely upon the opinions with no li-
ability if such reliance is in good faith. The bill places a 90-day deadline on lo-
cal district attorneys and the state attorney general for response to matters
which have beenreferred to their offices for action by the Ethics Commission.

The act will take effect upon approval by the United States Department
of Justice dun to the requirement of the Voting Rights Act review process.

Local reform: - Governor Ray Mabus called a special session for August 1983
after the Legislature failed to agree on reforms during the regular spring ses-
sion. The real goal of the special session of the legislature was to overhaul
what Mabus called "an archaic system of county government" that "has made
stealing too easy and too tempting." Officials blamed graft on a county gov-
ernment systemm that carves a county into five electoral districts, each run by
an elected supervisory who makes decisions on purchasing, inventory, per-
sonnel and road work. An opportunity for the revamping of county govern-
mental structure appeared on ballots in the November election. The more ur-
ban counties reorganized; the more rural did not.

Legislation: fldmlnlstrotlue remedies . - The Senate Judiciary Committee has
shown an interest in giving the commission administrative remedies, after
administrative hearings, instead of requiring the commission to have cases
brought through local district attorneys. Watch for developments in 1989.

MISSOURI
Secretary of State's Office
Campaign Reporting Division
PO Box 1370
Jefferson Citv. Missouri 65102
(314) 751-3919
Co-Directors: Gayla Thomas and Steve Byers

Missouri reports no significant legislation or litigation.

MONTANA
Commissioner of Political Practices
Capitol Station
Helena. Montana 59620
(406) 444-2942
Commissioner:  Dolores Colburg

Montana reports no significant legislation or litigation.
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NEBRASKA
Accountability and Disclosure Commission
11 Floor. State Capitol Bldg.
PO Box 95086
Lincoln. Nebraska 68509
(402) 471-2522
Executive Director: Dannie Trautwein

Legislation: Financial disclosure. - A new rule requiring the filing of
Statements of Financial Interests by certain state level public employees and
officials has been approved by the Governor.

NEVADA
Commission on Ethics
State Capitol Complex

Carson City. Nevada 89710
(702) 885-5469
Chairman: Carl F. Dodge

Nevada repons no significant legislation or litigation.

NEW HAMPSHIRE
Secretary of State’s Office
State House. Room 204
Concord. New Hampshire 03301
(603) 271-3242
Secretary of State: William M. Gardner

New Hampshire repons no significant legislation or litigation.

NEW JERSEY
Executive Commission on Ethical Standards
28 West State Street
Room 1407. CN 082
Trenton. New Jersev 08625
(609) 292-1892
Executive Director: John G. Donnelly

Legislation: RecodlIficotlon of ethics code. - The New lJersey Conflicts of In-
terest Law was amended by P.L. 1987, c. 432. effective February 14, 1988. This
law extends to the executive branch of state government. Major chrngcs in-
clude: state agencies to include interstate agencies to which New Jersey is a
pany; reduction from 10% to 1% the stock ownership or control of a corpora-
tion by a legislator or certain officer or employee which precludes the corpo-
ration from contracting with the state for anything having a value of 525 or
more where the contract is not publicly bid or subject to certain other statu-
tory exceptions: a broadening of the post-employment restrictions to prohibit
officers and employees from providing or agreeing to provide information not



Legislation and Litigation in 1988
[Proof Edition]

generally available to members of the public or services to anyone other than
the state in connection with any matter in which he was substantially and
directly involved during the course of his public office or employment.

Legislation: fldulsory bodies subject to new low. - Almost as soon as the law
tightening ethical restrictions was enacted there were calls for an amendment
to distinguish between advisory and enforcement commissions. The law, long
a standard for full-time, salaried commission members, states that commission
members should not "undertake any employment or service, whether
compensated or not, which might reasonably be expected to impair his
objectivity and independence of judgement in the exercise of his official
duties." Revisions of the ethics law, sponsored by Assemblyman Paul Contillo
(D-Bergcn). extended the range of the old law to include citizens who serve
pan-time on state commissions on a voluntary basis.

Commissions with enforcement of contracting powers are very differ-
ent from advisory commissions. According to both Michael Cole, chief counsel
to Gov. Thomas Kean, and Albcn Porconi, counsel to the Legislature, a distinc-
tion should be made between the two types of commissions.

According to Contillo. commissions with enforcement powers or the
ability to award state contracts are those, who "act . . . buy . . . order'. A mem-
ber of such a commission needs to be objective and to have an independence of
judgement as stated in the law.

Contillo states. "The whole purpose of (an advisory) commission is to
supply a whole spectrum of hopefully conflicting opinions. We deliberately
appoint people of various and conflicting views."

Legislation: Disclosure by leglslators. - In a unan'mous vote, theloint
Legislative Committee on Ethical Standards approved a new ethics code that
would result in lawmakers having to make fewer disclosures. Current code re-

quires a legislator to report any gift worth more than S25C and any honorar-
ium. fee or reimbursement above S100. The new code would raise the gift level
to S400 and the fee limit to $200.

Legislation: Purchoslng stondnrds. - In July 1988 New lJersey's governor is-
sued an executive order (*189) proclaiming certain standards of conduct for
vendors wishing to do business with the state. A vendors violation of 0sC
purchasing standards can bar a vendor from state business for as much as 5

years.

NEW MEXICO
Secretary of State s Office
State Capitol Bldg.. Room 400
Santa Fe. New Mexico 87503
(505) 827-3600
Secretary of State: Rebecca Vigil-Giron

New Mexico repons no significant legislation or litigation.
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NEW YORK
State of New York Commission on Government Integrity
21st Floor. Two World Trade Center
New York. New York 10047
Executive Director: Peter Bicnstock
(212) 321-1350

New York reports no significant legislation in 1988.

Legislation: Ethics code strengthened. - The ethics measures enacted in April
1987 which bar legislators from appearing before state agencies on behalf of
private clients, call for broader financial disclosure by legislators, |and provide
biennial audits of the Legislature, state agencies and public authorities are
already being viewed as insufficient. Critics within the Legislature are delib-
erating what steps to take to guarantee greater accountability for legislative
expenditures and a means to open the legislative process to public scrutiny.

Legislation: Campaign activities of leglslatiue employees. - State legislative
employees would be prohibited from engaging in political campaign work on
state time or from using state resources for campaign purposes if rules pro-
posed by a state commission are approved.

The New York State Blue Ribbon Commission reviewed legislative prac-
tices in relation to political campaign activities of legislative employees. The
commission was headed by former Governor Malcolm Wilson. Following are
some of the recommendations made by the commission in April 1888:
Legislative employees would be prohibited, while on state time, from doing
strictly campaign work; Legislative employees would be allowed to do cam-
paign work voluntarily outside their regular state time; No mass mailings
could be made on behalf of a legislator during a 30-day period prior to a pri-
mary or general election in which the legislator is a candidate; Within 10 days
after beginning their jobs, all legislative employees must file a public docu-
ment that lists the person's name, salary and other compensation, work ad-
dress and telephone number, a general description of the duties and listing of
time and attendance obligations.

Legislation: Local ethics codes. - New York's Commission proposes that the
Legislature establish minimum standards of conduct for local governmental
officials. A public hearing on that proposal was set for November 22, 1988.

Legislation: Ethics Ret to toke effect. - New York's Commission on Govern-
ment Integrity was designed to be a temporary agency. Initially it was funded
for one year and was later granted funds to cany it through March 1989. New
York adopted its Ethics in Government Act in July 1987 to take effect in
January 1989. This Act creates an ethics commission which includes some
public members for the executive branch of state government, a commission
comprising only legislators for the legislative branch, a commission for the
judicial branch which will take effect in 1991. and a commission for local gov-

ernment ethics.

Legislation: New Vork City Conflict of Interest Boord. - On November 8 1985
New York City s voters revised the City's charter to rename its Board of Ethics
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the Conflict of Interests Board and to give it new powers. The Board's mem-
bers are reduced from 5 to 3. The revised board has new powers to impose
penalties. The Mayor is to appoint members by January 1 1989. The new body
is to adopt its procedural rules by December 1989, and the new effort is to take
effect at the start of 1990. For ip.ormation consult New York City Charter
Revision Committee, 11 Park Place, Room 1616, New York, New York 10007.
Also Pricilla Lundin Counsel/Executive Director and Peter Zimroth,
Corporation Counsel, New York City Board of Fthics, 2SO0 Broadway, New York.
NY 10007, (212) 566-4900.

NORTH CAROLINA
Board of Ethics
116 West Jones Street
Raleigh, North Carolina 27603-8003
(919) 733-5103
Administrative Assistant: Mildred M. Donavant

North Carolina reports no significant legislation or litigation.

NORTH DAKOTA
Secretary of Stale's Office
Capitol Bldg.
Bisraark, North Dakota 58505
(702) 224-2900
Secretary of State: Ben Meier

North Dakota repons no significant legislation or litigation.

OHIO
Ohio Ethics Commission
8 East Long Street, Suite 1200
Columbus, Ohio 43215
(614) 466-7090
Executive Director: Melissa Warhcit

Litigation: Financial disclosure. - On February 21, 1988, the U.S. Supreme
Coun rejected an appeal by Ray Morgan, who ran unsuccessfully for Clark
County Commission in 1984 Morgan had claimed that Ohio's financial disclo-
sure law is unconstitutional.

Litigation: ‘Knowingly- The Ohio Supreme Court voted 7-O to uphold the
Cuyahoga County Common Pleas Coun conviction of Arnold Pinkney for vio-
lating SECTION 2921.42 (A)(1) of the Ohio Revised Code, which prohibits a pub-
lic official from knowingly authorizing a public contract in which he has an
interest.
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While a member of the Clcveland-Cuyahoga County Port Authority.
Pinkney co*signed a check payable to his insurance company for liability in-
surance for members of the Port Authority.

In interpreting Section 2921.42(A)(1), the Court held that, "knowledge
by a public official that certain conduct is unlawful is not an element of the
crime of his ‘'knowingly' authorizing a public contrrct in which he has an
interest, as set forth in R.C. 2921.42(A)." In upholding the conviction, the
Court acknowledged that any personal reward to the defendant was minimal,
and there was no apparent attempt at deception.

Legislation: Ethics Codes for school boards. - House Bill 786, sponsored by
Rep. Ray Miller would require members of. and candidates for. school boards of
education to file afinancial disclosure statement with the Ohio Ethics Commis-
sion. The bill was introduced February 12, 1988, and referred to the House
Ethics and Standards committee; it did not pass.

Legislation: Postemplcyment. - A lengthy, complex hazardous waste siting
bill included, to the surprise of the Ohio Ethics Commission, a provision
prohibiting a former official who had been charged with making hazardous
waste siting decisions representing a client for pay in connection with haz-
ardous waste siting for a period of 2 vyears after leaving government service.

Legislation: Public officials to occount for their contributions. - In mid
November Ohio revamped its system for issuing motor vehicle license plates.
Each county has lor more so-called Deputy Registrars appointed to issue li-
cense plates. To register your automobile in Ohio you must make an annual
trek to the Deputy Registrar. The Legislature has not provided for automatic or
mail registration. These registrars are, by all repons, political plums. As pan
of the revamping of the system, registrars are required to report annually a
list of their campaign contributions made by them or their spouses. The new
law provides no penalty for failure to comply but imposes a whopping S10.000
penalty for incorrect filing.

OKLAHOMA
Ethics Commission
B-2A State Capitol
Oklahoma City. OK 73105-4802
Marilvn Hughes, Acting Executive Director
(405) 521-3451

Legislation: Charitable solicitations. - In a letter to state Chief Justice James
Doolin. Governor Henry Bellmon requesteda review of the Code of Judicial
Conduct and in particular, a modification of the restrictions applied to mem-
bers of the Oklahoma Ethics Commission. One canon of the code would prohibit
cihics panel members from engaging in charitable activities, such as fund
raising for religious, educational or civic organizations. Bellmon asked for a
distinction to be made in the code as it applies to ethics commissioners in order
to recognize the differences between full-time, paid judges and pan-time,
voiuntccr commissioners.Bellmon warned that if not modified, the number of
civic-minded candidates for commissioner positions would be reduced, af-
fecting the public policy behind the Ethics Act.
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OREGON
Oregon Government Ethics Commission
700 Pringle Parkway. SE. 1st Floor
Salem. Oregon 97310*1360
(503) 378-5105
Executive Director: Betty J. Reynolds

Litigation: Gifts of Trauel. - Oregon law prohibits public officials from ac-
cepting for themselves or their families a gift valued at more than S100.
Excluded from "gift" is "food, lodging and travel when participating in an
event which bears a relationship to the public official's office and when ap-
pearing in an official capacity." Two city officials, traveling on business that
fell within the exception, had their spouses accompany them at the expense of
another entity. The Commission found both officials guilty of obtaining travel
for their spouses. The officials have taken their ease to the Court of Appeals
which heard argum*nts on September 12th. As of December 1 1988 a decision

had not been rendered.

PENNSYLVANIA
State Ethics Commission
308 Finance Bldg.
PO Box 11470
Harrisburg, Pennsylvania 11708-1470
(717) 783-1610
Executive Director: John J. Contino

Legislation: Recodification; sunset reuiein. - As previously reported, the
Pennsylvania State Ethics Commission is currently undergoing a sunset re-
view process. Pursuant to this process, the General Assembly of Pennsylvania
must enact legislation to recreate the Pennsylvania State Ethics Commission or
the agency must terminate its existence. The original termination schedule
for the Pennsylvania Ethics Commission was set for December 31, 1987. The
Pennsylvania House of Representatives passed HB 1733, Printer's No. 2623.
recreating the State Ethics Commission and providing for various additional
powers and duties of the agency. That legislation has now been referred to the
Pennsylvania State Senate forreview and consideration. The Leadership
Committee of the Pennsylvania General Assembly authorized a six month
extension of the sunset date of the commission during which time the Penn-
sylvania State Senate will review the legislation already passed by the Penn-
sylvania House of Representatives. A second six month extension was provided
to keep the Commission in business through the end of 1988. Pennsylvania
law permits only 2 of these extensions. The Senate is expected to pass legisla-

tion reauthorizing the Commission during the last week of November. Reso-
lution of House and Senate versions will likely come in December.
Litigation: Separation of powers. - Maunus v State Ethics Commission. Pa.

Commw, Ct. 515 A 2d 83. (1986). Argument before the Supreme Court of Penn-
sylvania in the case of Maunus v State Ethics Commission were set for Apnl
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1988. This case involved the issue of whether full-time, publicly employed at-
torneys arc required to file Statements of Financial Interests pursuant to the
provisions of the Pennsylvania State Ethics Act. The lower court had ruled
that such attorneys were exempt from the filing requirement based upon the
decision that the requirement was unconstitutional as applied to full-time,
publicly employed attorneys. The court reasoned that such legislatively en-
acted provisions were a violation of the constitutional separation of powers
doctrine.  On June 23, 1987, the Supreme Court of Pennsylvania granted a Peti-
tion for Permission to Appeal in the matter and said Appeal/Argument were
scheduled for April, 1988.

On August 10. the Pennsylvania Supreme Court unanimously decided
that the financial disclosure provisions of the Pennsylvania State Ethics Act
arc applicable to full-time, publicly employed attorneys. The decision re-
versed a Commonwealth Court ruling that had declared the disclosure provi-
sions unconstitutional as applied to attorneys, based upon the theory that such
legislative enactment encroached upon the inherent and exclusive regulating
authority of the judiciary thus violating the separation of powers doctrine.
Sec: Maunus vs. State Ethics Commission No. 38 M.D. Appeal Dkt. 1987, August

10. 1988.

Litigation: Enforcement of ethics code. - hiFee s State Ethics Commission,
Pa. Commw. Ct.. 580 A. 2d 1385 (1988) the Commonwealth Court upheld the au-
thority to enforce State Ethics Commission orders requiring the payment of
restitution of financial gains received in violation of the State Ethics Act.

Litigation: Nepotism; home rule. - In Philadelphia three Philadelphia City
Council Members hired their spouses to work in their legislative offices.
Pennsylvania Ethics Commission has brought an action against them, not un-
der a specific nepotism statute, but under a more general provision forbidding
use of office to obtain gain for self and family. Among arguments cited by the
Council Members and defenseis that Philadelphia, having been granted "home
rule”, is exempt from the provisions of the state's ethics act.

Litigation: Interstate compacts. - The Delaware River port authority is a 16
member authority created by agreement of Pennsylvania and New Jersey.
Each state sends 8 members to this body. The Pennsylvania Ethics Commission
claims that Pennsylvania's ethics law applies to Pennsylvania's representa-
tives to this commission. In an action for declaratory judgement, someone
takes a different view. The claim is made that because this is a bi-state com-
mission one statecannot impose qualifications or restraints upon some of the
members without the concurrence of the other state. The Pennsylvania Ethics
Commission's staff expects this matter to be heard in 1989. The resolution may

be in 2 or 3 years.
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RHODE ISLAND
Ethics Commission
Room 220, 10 Dorrancc Street
Providence, Rhode Island 02903
(401) 277-3790
Executive Director: Mark Ec':stein

Rdminlstrotlue action. - Rhode Island’s code applies to state, county, and mu-
nicipal employees. Out of 5,000 persons required to file, there were approxi-
mately 1500 non-filers. The Ethics Commission hasn't had the resources to file
complaints against all non-filers. There was to be a public hearing at the end
of November at which the Commission was to have proposed changes in its ad-
ministrative rules so the Commission will be able to take enforcement action

against all the non-filers.

SOUTH CAROLINA
State Ethics Commission
P.O. Box 11926

Columbia. South Carolina 29211
(803) 734-1227

Executive Director: Gary R. Baker

Penalties for late filings. - Legislation providing for levying of
fines by the State Ethics Commission for late filing or nonfiling of required
statements passed the House and was later amended by the Senate in a way that
t Ethics Commission found made the legislation unworkable. The Ethics
Commission asked that the bill be withdrawn, and it was. New ethics legisla-

tion is foreseen for 1989.

Legislation:

SOUTH DAKOTA
Secretary of State’s Office
500 E. Capitol. Suite 204
Pienre, South Dakota 57501-5077
(605) 773-3537
Secretary of State: Joyce Hazeltinc

South Dakota reports no significant legislation or litigation.

TENNESSEE
Senate Ethics Committee
Suite G-7
War Memorial Building
Nashville. TN 37219
(617) 741-4856
Legal counsel: Nathan Ridley

Tennessee reports no significant legislation or litigation.
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TEXAS
State Ethics Advisory Commission

PO Box 13485. Capitol Station
Austin, Texas 78711-3485

(512) 463-5655
Chairman: Harold Hammett

Texas reports no significant legislation or litigation.

UTAH
Office of the Attorney General of Utah
236 State Capitol
Salt Lake City, UT 84114
Ralph Finlavson, Asst. Attorney General
' (801) 538-1021

Utah repons no significant legislation or litigation.

VERMONT
Secretary of State’s Office
Pavillion Office Bldg.
Montpelier. Vermont 05602
(802) 828-2363
Secretary of State: James H. Douglas

In March 1988, the governor issued an executive order establishing acode of
ethics for all gubernatorial appointees. Appointees are requiredto file a
statement of financial interests. Appointees must agree not to lobby for one
year after they leave state employment. But Secretary of State Jim Douglas call
the order unenforceable and plans to ask the next legislative session toestab-
lish an ethics code for state and local executive branch officials.

VIRGINIA
Office of the Secretary of the Commonwealth
101 North 8th Street

Richmond. VA 23219
(804) 786-8109

Assistant Attorney General: Gregory J. Haley

Virginia reports no significant legislation or litigation.
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WASHINGTON
State Public Disclosure Commission
403 Evergreen Plaza Bldg., FJ-42
Olympia, Washington 98504-3342
(206) 753-1111

Executive Director: Graham E. Johnson

Washington reports no significant legislation or litigation.

WEST VIRGINIA
Legislative Services
132 East State Capitol
Charleston, WV 25305
(304) 348-2040
Angela White

Legislation: No ethics code this year. - A comprehensive ethics bill passed
one house but not the other. Look for possible legislation from the next ses-

sion of the legislature.

WISCONSIN
Wisconsin State Ethics Board
125 South Webster Street
Madison. Wisconsin 53702
(608) 266-8123
Executive Director: R. Roth Judd

Legislation: Burden of proof altered. - It i now easier to prove a violation of
Wisconsin's ethics code. A violation must now be established by clear and con-
vincing evidence in an administrative proceeding. Formerly the Board had to
prove its ease "beyond a reasonable doubt,” even in a civil case.

Legislation: Penalties Increased. - The penalty for a violation of Wisconsin's
ethics code has been increased from S500 to S5.000 plus any economic benefit

derived improperly.

WYOMING
Secretary of State's Office
State Capitol
Cheyenne. Wyoming 82002-0020
(307) 777-7186
Deputy Secretary of State: Margy White

Wyoming reports no significant legislation or litigation.
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UNITED STATES (FEDERAL)
Office of Government Ethics
1625 K Street. N.W. Suite 400

PO Box 14108
Washington. D.C. 20044
(202) 632-7642
Director: Frank Q. Nebckcr

Legislation: Ethics office reauthorized. - Public Law 179-598 was signed
November 3. 1988. This la\. reauthorizes the Office of Government Ethics
grants of new enforcement authority. This act extends the office's lease on
life for another 6 years. The office of Governmental Ethics will become an in-
dependent agency as of September 1989. Currently it is a part of the Office of
Personnel Management. This law also establishes procedures whereby the
Capitol Office may order corrective action by employees.

Legislation: Postemployment provision uetoed - The President has vetoed
H. R 40-53 which would have established post employment restraints upon
employees of the Executive Branch. There continuesto be considerable con-
troversy about the measure's merits. One government official familiar with
this bill indicated that this bill established good policy and procedure until its
final days. Then, its effectiveness was compromised in its last 2 days before
the Congress when itbecame "an arcane and disastrous piece of legislation.”
The bill was passed on a voice vote, arguably because no one wanted to be
recorded on a roll call on this issue on the days prior to Novembers election

In mid November 1988 there was enacted a bill establishing post em-
ployment prov.sions forprocurement personnel inthe Office of Federal
Procurement Policy. (Was mis legislation or rule)

Litigation: Nepotism. - United States vs Lund . 853 Fed. 2d 242 (4th Circuit.
1988 reversing 670 F.Supp. 654 (cast district of Virginia)) involved a proceed-
ing against a U.S. Government employee who had recommended promotion and
pay increase for his spouse who was also an employee of the U. S. Government
The defendant arguedthat his action couldnot contravene laws regulating

conflicting interests because his actions involved the internal affairs of the
United States Government rather than a conflict of theU. S. Government and a

separate organization. He lost.

Administrative octlon? lile'll see. -Saying he's "personally disturbed' aro
"tired of being embarrassed” by the ethical lapses in government. George Bush
proposed establishing a "stnct code of ethics" and a new ethics panel in the
White House to "avoid the excesses of the past’.

Bush said he was critical of corruption at the White House but said this
did not include President Reagan.

Bush said people should “come to serve, not to profit" when taking a
government job. As to whether his code of ethics would apply to subordinates
who lie to Congress.Bush said ”! haven't drawn up the code of ethics
Certainly, telling the truth should bepan ofit."
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CANADA
Assistant Deputy Registrar General of Canada
207 Queen Street
Ottawa. Ontario. Canada K1A 0C9
(013) 995-0721
Assistant Deputy Registrar General of Canada: Jean-Picrrc Kingsley

Legislation: Ethics Commission. - Canadian Prime Minister Brian Mulroney's
Conservative government introduced conflict-of-interest legislation which
would have applied to all members of Parliament, as well as to cabinet minis-
ters, opposition-party leaders and parliamentary secretaries. The legislation
called for disclosure of all private interests to a new three-member commis-
sion, which to be appointed by the government after consultations with oppo-
sition panics. The new commission was to assist members of Parliament to
avoid conflicts when arranging their affairs. Penalties were to be levied at
the discretion of Parliament.

The legislation was tabled in the House of Commons and did not pass
Thcie are expectations that the legislation will be reintroduced in the new

Parliament and pass.

NEWFOUNDLAND

Lieutenant-Governor James McGrath announced during the throne speech
that the second phase of a two-tiered program to oversee conflict of interest is
being established. @ The first stage was the establishment of a panel to review
administrative decisions relating to the Newfoundland public service and
conflicting interests. The second stage is establishment of a tribunal to over-
see standards of conduct for cabinet ministers.

ONTARIO
Policy Development Division
Ministry of the Attorney General
18 King Street East. 15th floor
Toronto. Ontario M5C 1C5
(416) 965-0577
Karen Cohl

On February 9. 1988. the Ontario Legislature passed a bill requiring all mem-
bers to disclose their assets to a conflicts commissioner. The 100 MPP's who arc
not in the cabinet have until mid-June to disclose to the commissioner ther
assets and those of their immediate family. All 30 cabinet ministers have al-
ready made such declarations. The ministers are to place their assets in a
management trust, which, unlike a blind, trust, allows them to keep track of
what they owmn. They arc to withdraw from cabinet discussions on matters in
which they have an interest. The opposition panics >pposed the legislation,
contending that the provisions of the act permitting ministers to retain their
assets could put them in a conflict. The opposition argued that the public has
no was of knowing whether ministers withdraw from cabinet discussions, and
while the Cabinet is keeping a list of which ministers declare a conflict of in-
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tcrest, the lid will be available only to the conflict commissioner, who will be
a servant of the Legislature, and not the public unless he decides to matce the
complaint public after receiving a complaint. MPP's will be permitted to own
businesses, but will be forbidden from participating in any decisions which
could further their private interests.

END
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FROM: Shelby J. Crawford, Research Analyst
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You asked Legislative Research to provide information
regarding the advantages and disadvantages of the '"revolving door"
employment policy. This memorandum provides background information
on the policy and summarizes state laws that provide for some form

of post-employment restriction.

BACKGROUND

Many believe that public confidence in the integrity of
elected and appointed officials is essential for effective
government. And according to one author, the independence of the
regulatory process is a crucial factor of that confidence.l An
examination of this independence presents a major concern regarding
the appearance of impropriety and also conflict of interest,
particularly in the "revolving door"™ practice of some states.

The term "revolving door'"™ has been used to describe the
interchange of personnel between public and private sector.
But recently, there has been additional concern about the revolving
door between state agency heads and the industries they regulate.
Some believe that such an iInterchange hinders an agency”s
effectiveness and independence. For example, the impartiality with
which the agency exercises its independence may be compromised when
significant numbers of policymakers come from the regulated
industry. According to one source, an industry that employs a
former government official might anticipate preferential
treatment.2 But others believe that an iIndustry cannot adequately

~dna Earle Vass Johnson, "Agency ’Capture’: The 'Revolving Door’ Between Regulated
Industries and Their Regulating Agencies,” 18 U. Rich. L. Rev. 95 (1983).

2lbid., p. 9.
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serve i1ts clientele without knowing how the government process
works, ™"having a feel for likely new directions and preparing [theilr
clientele] to live in tomorrow®"s regulatory environment.13

As indicated, the revolving door situation may be both
useful as well as dangerous. Some of the potential dangers include:

(D Can the regulatory agency be unduly influ-
enced by former government officials or
employees in the performance of its
regulatory functions?

(@ Do former agency employees seek and receive
special favors from their former friends and
colleagues in the agency that are not
available to others?

(@) Is confidential i1nformation made available to
regulatory or government agencies?

(@ What i1s the potential for disloyalty if the
"revolving door™ 1is perceived as an
opportunity for future gratification?

(5) Has government service become a training
ground for insincere and self-serving
government employees?

@®) Will former industry employees who have
entered agency employment through political
appointment, or otherwise, unduly influence
the activities of the regulatory agency for
the benefit of their former private
employer?

On the other hand, there are certain benefits to be gained by
regulatory agencies and the public resulting from the revolving door
practice. For example, 1t is significant to our political system
that each new administration appoint top level officials 1iIn
accordance with i1ts philosophy. In order to recruit high quality
individuals for government service, there must not be undue
restrictions on their movement back Into the private sector. New
blood®™ 1s iInfused Into the agencies when former industry personnel
enter government service. Former industry employees bring new
perspectives, ideas, and knowledge to the agency allowing the
regulatory process to be more responsive to the real world of

industry.

~Robert H. Mundheim, 'Conflict of Interest and the Former Government Employee:
Rethinking the Revolving Door," 14 Creighton L, Rey”™ 707 (Spring 1980/81).
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The efficiency and quality of the relationship between
industry and its regulatory agency can be enhanced when former
agency employees are employed by or represent private
organizations. Former agency employees can serve to educate and
inform their private employers and the public of the workings of the
agency. That 1s, understanding agency procedures, policies, and
regulations provides a climate for more effective communication
between an industry and i1ts regulatory agency. Further, 1if the
revolving door between the regulated industry and its regulating
agency 1Is hindered, an elite core of unresponsive government

servants could result.

OTHER STATES

Accordirg to one source, at least 25 states have adopted some
type of post- ;loyment restrictions with regard to government
employees.4 in addition, some states prohibit legislators or
state employees from using their office to seek advantages. For
example, Hawaii law provides that such individuals may not use their
current employment to seek other employment or contract
services.5 And under Arizona law, officers and employees are
prohibited from representing another person before a public agency
of past employment within the preceding 12 months.6

Florida and lowa post-employment restrictions are specifically

targeted toward unethical practices of former regulatory
commissions. In lowa, the law prohibits individuals who have served
on such commissions from accepting compensation or rendering special
favors with respect to licenses, contracts, certificates, or 1iIn
promoting the passage of certain bills or resolutions before the
legislature.7 Florida prohibits former commissioners of the

Public Servicr Commission from appearing before the commission
representing a client or any industry regulated by the commission
for a pegiod of two years following termination of commission
service.

4Neal R. Price, The Ethics of Revolvjng-Doorism,* Boston Globe. June 23, 1986.
~Hawaii Rev. Stat. § 84-13(1).

6Ariz. Rev. State Ann. § 38-504.

7lowa Code Ann. § 68B.7.

8Fla. Stat. Ann. § 350.0605(1)
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CODE OF ETHICS FOR PUBLIC OFFICIALS AND EMPLOYES
(Text as of July I, 1985 and reflect:ng
1985 Wisconsin Acts | - 29)

1941 Declaration of policy. (I) It is declared that high moral and ethical stan-
dards among state public officials and state employes are essential to the conduct of
free government; that the legislature believes that a Code of Ethics for the guidance
of state public officials and state employes will help them avoid conflicts between
their personal interests and their public responsibilities, will improve standards of
public service and will promote nnd strengthen the faith and confidence of the people
of this slate in their state public officials and state employes.

@ It is «he intent of the legislature that in its operations the board shall protect
to the fullest extent possible the rights of individuals affected.

1942 Definitions. In this subchapter;

(1) "Anything of value" means any money or property, favor, service, payment,
advance, forbearance, loan, or promise of future employment, but does not include
compensation and expenses paid by the state, fees, honorariums and expenses which
are permitted and reported under s. 19.56, political contributions which are reported
under ch. Il, or hospitality extended for a purpose unrelated to state business by
a person other than an organization.

(2) "Associated”, when used with reference to an organization, includes any
organization i which an individual or a member of his or her immediate family is a
director, officer or trustee, or owns or controls, directly or indirectly, and severally
or in the aggregate, at least 10% of the outstanding equity.

(3 'Board" means the ethics board.

(4) "Candidate fcr state public office” means any inaividual who files nomination
papers and a declaration of candidacy under s. 821 for the purpose of appearing on the
ballot for election as a state public official or any individual nominated for the pur-
pose of appearing on the ballot for election as a state puolic official through the
write-in process or by appointment to fill a vacancy in nomination and who files a
declaration of candidacy under s. 8.21.

(5) "Deportment" means the legislature, the university of Wisconsin system, any
authority or public corporation created and reguloted by an act of the legislature and
any office, department, independent agency or legislative service agency created
under ch. 13 14, or 15 any vocational, technical and adult education district or any
constitutional office other than a judicial office.

(6) "Gift" means the payment or receipt of anything of value without valuable
consideration.

(7) "Immediate family"” means;

(& An individual's spouse; and

(b) An individual's relotive by marriage, lineal descent or adoption who receives,
directly or indirectly, more than one-half of his or her support from the individual or

from whom the individual receives, directly or indirectly, more than one-half of his or
her support.
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(7m) "Income" has the meaning given under section 6L of the internal revenue
code.

(7s) "Internal revenue code" has the meaning given under s. 71.02( J)(a) and (2)(b).

(8 "Ministerial action" means an action thaf an individual performs in a given
state of facts in a prescribed manner in obedience to the mandate of legal authority,
without regard to the exercise of the individual's own judgment as to the propriety of
the action being token.

(9) "Nominee" means any individual who is nominated by the governor for
appointment to a state public office and whose nomination requires the advice and
consent of the senate.

(10) "Official required to file" means:
(& A member of the elections board.

(b) A member of a district board or district director of vocational, technical and
adult education, or any individual occupying the position of assistant, associate or
deputy district director of vocational, technical and adult education.

(c) A state public official identified under s. 20.923 except s. 20.923(6)(h).

(d) A state public official whose appointment to state public office requires the
advice and consent of the senate, except a member of the board of directors of the
Bradley center sports and entertainment corporation created under ch. 232.

NOTE: The treatment of s. 19.42(10Xd) took effect July 19, 1985.

(e) An individual appointed by the governor pursuant to s. 17.20(2) other than a
trustee of any private higher educational institution receiving state appropriations.

() An ouditor of the legislative audit bureau.
(@ The chief clerk and sergeant at arms of each house of the legislature.

(h) The members and employes of the Wisconsin housing and economic develop-
ment authority, except clerical employes.

(i) A municipal judge.

(11) "Organization" means any corporation, partnership, proprietorship, fim ,
enterprise, franchise, association, trust or other legal entity other than an individual

or body politic.

(12) "Security" has the meaning given under s. 551.02(13), except thot term does
not include a certificate of deposit or a deposit in a mutual savings and loan associa-
tion, mutual savings bank, credit union, or similar association organized under the laws

of any stote.
(13) "State public office” means:

(@) All positions to which individuals are regularly oppointed by the governor,
except the position of trustee of any private higher educational institution receiving
state appropriations.
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(b) The positions of associate and assistant vice presidents of the university of
Wisconsin system and vice chancellors identified in s. 20.923(5).

(c) All positions identified under s. 20.923(2), (4), (6)(f) to (h) and (8) to (10),
except clerical positions.

(d) A member of the pharmacy internship board.

(e) The chief clerk and sergeant at arms of each house of the legislature or a
full-time, permanent employe occupying the position of auditor for the legislative
oudit bureau.

() A member of a district board or district director of vocational, technical and
adult education, or any position designated as assistant, associate or deputy district
director of vocational, technical and adult education.

(99 The members and employes of the Wisconsin housing and economic develop-
ment authority, except clerical employes.

(h) A municipal judge.
(14) "State public official" means any individual holding a state public office.

1943 Financial disclosure. (1) Each individual who in January of any year is an
official required to file shall file a statement of economic interests with the board no
later than April 30 of that year. The information contained on such statement shall be
current as of December 3L of the preceding year.

(20 An official required to file shali file a statement of economic interests with
the board as per the date he or she assumes office no later than 21 days following that
date if the official has not previously filed a statement of economic interests with the
board during that year.

(3 A nominee shall file a statement of economic interests with the board as per
the date he or she was nominated within 21 days of being nominated unless the nomi-
nee has previously filed a statement of economic interests with the board during that
yeor. Following the receipt of a nominee's statement of economic interests, the board
shall forward copies of such statement to the members of the committee of the senate
to which the nomination is referred.

(4 A canaidate for state public office shall file a statement of economic
interests with the board no later than the end of the 3rd day following the aeadline for
filing nomination papers for the office which the candidate seeks, or the end of the
3rd day following notification of nomination in the cose of a write-in candidate or
candidate appointed to fill a vacancy in nomination under s. 8.35(2)(0). The
information contained on the statement shall be current as of December 31 of the
year preceding the filing deadline. Before certifying the name of any candidate for
state public office under s. 7.09(2)(a), the elections board shall ascertain whether that
candidate has complied with this subsection. If not, the elections board may not
certify the candidate's name for ballot pk-ement.

(5) Each member of the investment board and each employe of the investment
board identified in s. 20.923 sholl complete and file wilh the ethics board a quarterly
report of economic transactions no lofer than the last day of the month following the
end of each calendar quarter during any portion of which he or she was a member of
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the investment board. Such reports of economic transactions shall be in the form pre-
scribed by lhe ethics board and shall identify the date and noture of any purchase,
sale, put, call, option, lease, or creation, dissolution or modification of any economic
interest made during the quarter for which the report is filed and disclosure of which
would be required by s. 1 9 . if a statement of economic interests were being filed.

(7) In any ease where Jf an official required to file he6 failed fails to make a
timely filing, the board shall promptly thereafter net-ify provide notice of the delin-
quency to the state treasurer af sweh deffnquenay and to the chief executive of the
department of which the official's office or position is a part, or to the clerk of the
municipality of which the officiol's office is a part, or in the cose of a justice, court ol
appeals judge or circuit judge, to the director of state courts. Upon such notification
both the state treasurer and the deportment, municipality ~a director shall withhold
all payments for compensation, reimbursement of expenses and other obligations iu
sweh the official until the statement Cf eaenem+a Interests Is filed board notifies the
officers to whom notice of the delinquency was provided that the official has complied

with this section.

NOTE: The treatment of s. 19.43(7) took effect July 20, 1985. 1985 Wisconsin
Act 29.

(8 On its own motion or at the request of any individual who is required to file a
statement of economic interests, the board may extend the time for filing or waive
any filing requirement if the board determines that the literal application of the filing
requirements of this subchapter would work an unreasonable hardship on that indi-
vidual or that the extension of the time for filing or waiver is in the public interest.
The board shall set forth in writing as a matter of public record its reason for the

extension or waiver.

1944 Form of statement. (I) Every statement of economic interests which is

required to be filed under this subchapter shall be in the form prescribed by the board,
and shall contain the following information:

(@) The identity of any organization with which the individual required to file is
associated and the nature of his or her association with the organization, except that
no identification need be made of:

1 Any organization which is described in section 170(c) of the internal revenue
code.

2. Any organization which is organized and operated primarily to influence
voting at an election including support for or opposition to an individual's present or
future candidacy or to a present or future referendum.

3. Any nonprofit organization which is formed exclusively for social purposes and
any nonprofit community service organization.

A A trust.

(b) The identity of every organization or body politic in which the individual who
is required to file or that individual's immediote family, severally or in the oggregate,
owns, directly or indirectly, securities having a value of $5,000 or more, the identity
of such securities and their approximate value, except that no identification need be
made of a security or issuer of a security when it is issued by any organization not
doing business in this state or by any government or instrumentality or agency thereof,
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or an authority or public corporation created and regulated by an act of such govern-
ment, other than the state of Wisconsin, its instrumentalities, agencies and political
subdivisions, or authorities or public corporations created and regulated by an act of
the legislature.

(¢) The name of any creditor to whom the individual who is required to file or
such individual's immediate family, severally or in the aggregate, owes $5,000 or more
and the approximate amount owed.

(d) The real property located in this state in which the individual who is required
to file or such individual's immediate family holds an interest, other than the principal
residence of the individual or his or her immediate family, and the nature of the inter-
est held. An individual's interest in real property does not include a proportional share
of interests in real property if the individual's proportional share is less than 10% of
the outstanding shares or is less than an equity value of $5,000.

(e) The identity of each payer from which the individual who is required to file
or a member of his or her immediate family received $1,000 or more of his or her
income for the preceding taxable year, except that if the individual who is required to
file identifies the general nature of the lusiness in which he or she or his or her
immediate family is engaged, then no identification need be made of a decedent's
estate or an individual, not acting as a representative of an organization, unless the
individual is a lobbyist as defined in s. 13.62. In addition, no identification need be
made of payers from which dividends or interest, compensation or reimbursement of
expenses reported under s. 1956, and political contributions reported under ch. |1
were received.

(f) If the individual who is required to file or a member of his or her immediate
family received $1,000 or more of his or her income for the preceding taxable year
from a partnership, corporation electing to be taxed as a partnership under
subchapter 5 of the federal internal revenue code or service corporation under
s. 180.99 in which the individual or a member of his or her immediate family, severally
or in the aggregate, has a 10% or greater interest, the identity of each payer from
which the organization received $1,000 or more of its income for its preceding taxable
year, except that if the individual who is required to file identifies the general nature
of the Pusiness in which he or she or his or her immediate family is engaged then no
identification need be made of a decedent's estate or an individual, not acting as a
representative of an organization, unless the individual is a lobbyist as defined in
s. 13.62. In addition, no identification need be made of payers from which dividends or
interest are received.

(@ The identity of each person from which the individual who is required to file
received, directly or indirectly, any gift or gifts having an aggregate value of more
than $50 within the taxable year preceding the tim of filing, except that the source
of o gift need not be identified if the donor is the donee's parent, grondparent, child,
grandchild, brother, sister, parent-in-law, grandparent-in-law, brother-in-law, sister-
in-law, uncle, aunt, niece, nephew, spouse, fiance or fiancee.

(h) Lodging, transportation, money or other things of pecuniary vaiue reportable
under s. 19.56(2).

(2] Whenever a dollar amount is required to be reported pursuant to this section,
it is sufficient to report whether the amount is not more than $50,000, or more than

$50,000.
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(3)(@ An individual is the owner of a trust and the trust's assets and obligations if
he or she is the creator of the trust and has the power to revoke the trust without
obtaining the consent of all of the beneficiories of the trust.

(b) An individual who is eligible to receive income or other beneficial use of the
principal of a trust is the owner of a proportional share of the principal in the propor-
tion that the individual's beneficial interest in the trust bears to the total beneficial
interests vested in all beneficiaries of the trust. A vested beneficial interest in a
trust includes a vested reverter inlerest.

(4) Information which is required by this section shall be provided on the basis of
the best knowledge, information and belief of the individual filing the statement.

1945 Standards of conduct. (I) The legislature hereby reaffirms that a state
public official holds his or her position as a public trust, and any effort to realize
substantial personal gain through official conduct is a violation of that trust. This
subchapter does not prevent any state public official from accepting other employ-
ment or following any pursuit which in no way interferes with the full and faithful
discharge of his or her duties to this state. The legislature further recognizes that in
a representative democracy, the representatives are drawn from society and, there-
fore, cannot and should not be without all personal and economic interest in the
decisions and policies of government; that citizens who serve as state public officials
retain their rights as citizens to interests of a personal or economic nature; that stan-
dards of ethical conduct for state public officials need to distinguish between those
minor and inconseqguential conflicts that are unavoidable in a free society, and those
conflicts which are substantial and material; and that state public officials may need
to engage in employment, professional cr business activities, other than official
duties, in order to support themselves or their families and to maintain a continuity
of professional or business activity, or may need to maintain investments, which activ-
ities or investments do not conflict with the specific provisions of this subchapter.

(20 No state public official may use his cr her public position or office to obtain
financial gain or anything of substantial value for the private benefit of himself or
herself or his or her immediate fc nily, or for an organization with which he or she is
associated.

(3 No person may offer or give to a state public official, directly or indirectly,
and no state public official may solicit or accept from any person, directly or indi-
rectly, anything of value if it could reasonably be expected to influence the state
public official's vote, official actions or judgment, or could reasonably be considered
as a reward for any official action or inaction on the part of the state public official.
This subsection does not prohibit a state public official from engaging in outside
employment.

(4) No state public official may intentionally use or disclose information gained
in the course cf or by reason of his or her official position or activities in any way that
could result in the receipt of anything of value for himself or herself, for his or her
immediate family, or for any other person if the information has not been communi-
cated to the public or is not public information.

(5) No state public official may use or attempt to use his public position to influ-
ence or gain unlawful benefits, advantages or privileges for himself or others.
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(6) No stole public official, member of a state public official's immediate
family, nor any organization with which the state public official or a member of the
official's immediate family owns or controls at least 10% of the outstanding equity,
voting rights, or outstanding indebtedness moy enter into any contract or lease
involving a payment or payments of more than $3,000 within a 12-month period, in
whole or in part derived from state funds unless the state public official has first
made written disclosure of the nature and extent of such relationship or interest to
the board and to the department acting for the state in regard to such contract or
lease. Any contract or lease entered into in violation of this subsection may be voided
by the state in an action commenced within 3 years of the date on which the ethics
board, or the department or officer acting for the state in regard to the allocation
of state funds from which such payment is derived, knew or should have known that
aviolation of this subsection had occurred. This subsection does not affect the
application of s. 946.13.

(7)(0) No state public official who is identified in s. 20.923 may represent a
person or organization for compensation before a department or any employe thereof,
except:

1 In a contested case which involves a party other than the state with interests
adverse to those represented by the state public official; or

2. At an open hearing at which a stenographic or other record is maintained; or
3. In matter that involves only ministerial action by the department; or

4. In a matter before the department of revenue or tax appeals commission that
involves the representation of a client in connection with a tax matter.

(b) This subsection does not apply to representation by a state public official
acting in his or her official capacity.

(8) Except in the case where the state public office formerly held was that of a
legislator, legislative employe under s. 20.92:(6)(f), (g) or (h), chief clerk of a house of
the legislature, sergeant at arms of a house of the legislature or a permanent employe
occupying the position of auditor for the legislative audit bureau:

(@ No former state pub ic official, for 12 months following the dote on which he
or she ceases to be a state public official, may,for compensation, on behalf of any
person other than a governmental entity, makeany formal or informal appearance
before, or negotiate with, a= officer or employe of the department with which he or
she was associated as o state public official within 12 months prior to the date on
which he or she ceased 10 be o state public official.

(b) No former state public official, for 12 months following the date on which he
or she ceases to be a state public official, may,for compensation, on behalf of any
person other than a governmental entity, makeany formal or informal appearance
before, or negotiate with, any officer or employe of a department in connection with
any judicial or quasi-judicial proceeding, application, contract, claim, or charge which
might give rise to a judicial or quasi-judicial proceeding which was under the former
official's responsibility as a state public official within 12 months prior to the dote on
which he or she ceased to be a state public official.
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(© No former stole public official may, for compensation, act on behalf of any
party other th i the state in connection with any judicial or quasi-judicial proceeding,
application, contract, claim, or charge which might give rise to a judicial or quasi-
judicial proceeding in which the former official participated personally and substan-
tially as a state public official.

(©)] The attorney general may not engage in the private practice of law during
the period in which he or she holds that office. No justice of the supreme court and no
judge of any court of record may engage in theprivate practice of law during the
period in which he or she holds that office.

(9m) No state public official or state employe who is employed in a state position
full-time at an annual salary in excess of the current salary for the office of legislator
established under s. 20.923(2) may hold any other position from which he or she
receives income from the state exceeding $5,000 per year. No department may
employ any individual in violation of this subsection. Every department shall annually
check to assure that no employe of the department violates this subsection. Any
employe who is found in violotion of this subsection shall be required to accept a ter-
mination or reduction in salary sufficent to bring the employe into compliance. This
provision does not apply to those state public officials orstate employes who accept
other state employment during a period they are not receiving a full-time salary.

(20) This section does not prohibit a legislator from making inquiries for infor-
mation on behalf of a person or from representing a person before a department if he
or she receives no compensation therefor beyond the salary and other compensation or
reimbursement to which the legislator is entitled by law, except as authorised under
sub. (7).

(I'l) The legislature recognizes that all state public officials and employes shou'd
be guided by a code of ethics and thus:

(0) The administrator of the division of merit recruitment and selection in the
department of employment relations shall, with the board's advice, adopt rules to
implement a code of ethics for classified and unclassified state employes except state
public officials subjeci to this subchapter, unclassified personnel in the university of
Wisconsin system and officers and employes of the judicial branch.

(b) The board of regents of the university of Wisconsin system shall estoblish a
code of ethics for unclassified personnel in thot system who are not subject to this

subchapter.

(c) The supreme court shall promulgo.e a code of judicial ethics for officers and
employes of the judiciary and candidates for judicial office which sholl include finan-
cial disclosure requirements. All justices and judges shall, in addition to complying
with this subchapter, adhere to the code of judicial ethics.

19.46 Action Upon Conflict. (I)(o) Any state public official who, in the dis-
charge of his or her official duties, is involved or about to be involved in any matter
thot could result in a material conflict of interests on his or her part snail:

1 Prepare a written stotement describing such matter and the nature of the pos-
sible conflict of interests; and

2. Deliver copies of the stotement to the board, to his or her immediate superior,
if any, and in the cose of o legislotor to the presiding officer of his or her house, in the
case of o justice, to the supreme court, in the cose of a judge of the court of appeals,
to the chief judge of the court of appeals, or in the case of a circuit judge, to the
chief judge of the judicial administrative district; and
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3 In the case of an official who is not a legislator, justice or judge, take no fur-
ther action in regard to such matter except in accordance with advice from the board
under para. (C).

(b) Where the presiding officer of either house of the legislature receiver a
statement from a member of the house under para. (a)2, the officer shall cause such
statement to be printed in the journal and, upon request of the legislator, shall excuse
him or her from votes, deliberations and other actions in regard to such matter.

(c) |If a state public official is not a legislator, a justice or a judge, the official's
superior, if any, shall assign the matter to another employe who does not have a pos-
sible conflict of interests. If the official has no immediate superior, he or she shall be
guided by written advice from the board in regard to the matter. The board shell
promptly review the written statement submitted by an official who huS no immediate
superior, and on the basis thereof and such further investigation of the matter as the
board deems advisable the board shall as promptly as practicable advise such official
in writing as to the course of action he or she should follow in .egard to the matter.
The provisions of sub.,. (2) and (3) concerning advisory opinions of the board apply to
advice given under this paragraph.

(d) If the state public official is a justice of the supreme court, he or she shall
decline to participate in the deliberations or decision of the matter concerning which
the conflict exists. If the state public official is the judge of a court of record, he
or sne shall refrain from participation in and request reassignment of the matter
concerning which the conflict exists.

(e) A material conflict of interests on the part of a state public official is
deemed to exist within the meaning of this section in regard to a matter in which he
or she is involved, or is about to be involved in the discharge of his or her official
duties, whenever:

1 The official's action or foilure to act could reasonably be expected to produce
or assist in producing a substantial benefit, directly or indirectly, for such official or
his or her immediate family or an organization with which he or she is associated; or

2. The matter in question is one in which the official in his or her private capa-
city or a member of his or her immediate family or an organization with which he or
she is associated has a suustantial interest.

NOTE: Effective July 20, 1985 the title is amended and s. 19.46(1) is repealed
and recreated to reod:

19.46 Conflict of Interest Prohibited; Exception. (1) Except in
accordance with the board's odvice under sub. (2) and except as otherwise
provided in sirt). (3), no state public official may:

(o) Take ony official oction substantially affecting a matter in which
the official, a member of his or her immediate family, or an organization
with which the official is associated has a subslontial financial interest.

(b) Use his or her office or position in a way thol produces or assists in
the production of a substantial benefit, direct or indirect, for the official,
one or more members of the official's immediate family either separately
or together, or an organization with which the official is associated.
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(20 Any individual, either personally or on behalf of an organization or govern-
mental body, may request of the board an advisory opinion regarding the propriety of
any matter to which the person is or may become a party; and any appointing officer,
with the consent of a prospective appointee, may request of the board an advisory
opinion regarding the propriety of any matter to which the prospective appointee is or
may become a party. The board shall review a request for an advisory opinion and
may advise the person making the request. Advisory opinions and requests therefor
shall be in writing. The board's deliberations and actions upon such requests shall be in
meetings not open to the public. It is prima facie evidence of intent to comply with
this subchapter when a person refers a matter to the board and abides by the board's
advisory opinion. The board may authorize the executive director to act in its stead in
instances where delay is of s bstantia! inconvenience or detriment to the requesting
party. No member or employe of the board may make public the identity of the indi-
vidual requesting an odvisory opinion or of individuals or organizations mentioned in

the opinion.

(3) A state public official mey request the board to obtain an advisory opinion
from the attorney general on the application of this 6ubehapter to a given 6et of eir-
eumstonce&r reel of hypothetical, or the beeFd may request such an opinion on its own
motion,

(4) (3) Nothing in this This section prohibits does not prohibit a state public
official Trom making decisions toking any oction concerning the lawful poyment of
Halariesr 6oleFy-Feleted or employe benefits or reimbursement of actual and necessary
expenses, or prohibit a state public officiol from toking official oction with respect to
any proposal to modify state law or the stote administrative code.

NOTE: The treatment of s. 19.46(3) and (4) took effect July 20, 1985. 1985
Wisconsin Act 29.

19.47 Operation. (1) The office of the board shall be in Madison, but the board
may, after proper public notice and in compliance with subch. IV, meet or exercise any
or all of its powers at any other place in this state.

(2) The board shall appoint an executive director outside the classified service to
serve at the pleasure of ihe board. The executive director sholl appoint such other
personnel as he or she requires to carry out the duties of the board. The executive
director sholl perform such duties as the board assigns to him or her in the administra-

tion of this subchapter.

(3) All members and employes of the board shall file statements of economic
interests with the boord.

(4) Any action by the board shall require the affirmative vote of 4 of its
members.

(5) No later than 5epterrucr ' of each year, the board shall report to the legis-
lature and the governor concerning its actions in the preceding fiscal year. Such
report shall contain the names and duties of c!l individuals employed by the board and
o summary of its determinations and advisory opinions. The boord shall make suffi-
cient alterations in the summaries to prevent disclosing the identities of individuals or
organizations involved in ihe decisions or opinions. The report sholl make such further
reports on the matters within its jurisdiction and such recommendations for further
legislation cs it deems desirable.
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(6 The joint committee on legislative organization shall be advisory to the board
on all matters relating to operation of the board.

1978 Duties of the board. The board shall:

(1) Adopt such rules as may be necessary to carry out this subchapter. The
board shall give prompt notice of the contents of its rules to state public officials who
will be affected thereby.

(2 Prescribe and make available forms for use under this subchapter.

(3) Accept and file any information related to the purposes of this subchapter
which is voluntarily supplied by any person in addition to the information required by
this subchapter.

W  Preserve the statements of economic interests filed with it for a period of 6
years from the date of receipt in such form, including microfilming, as will facilitate
document retention, except that:

(o) Upon the expiration of 3 years after an individual ceases to be a state public
official the board shall, unless the former state public official otherwise requests,
destroy any statement of economic interests filed by him or her and any copies
thereof in its possession.

(b) Upon the expiration of 3 years after any election at which a candidate for
state public office was not elected, the board shall destroy any statements of
economic interests filed by him or her as a candidate for state public office and any
copies thereof in the board's possession, unless the individual continues to hold another
position for which he or she is required to file a statement, or unless the individual
otherwise requests.

(c) Upon the expiration of 3 yecrs from the action of the senate upon a nomina-
tion for state public office at which the senate refused to consent to the appointment
of the nominee, the board shall destroy any statements of economic interests filed by
him or her as a nominee and any copies thereof in the board's possession, unless the
individual continues to hold onother position for which he or she is required to file a
statement, or unless the nominee otherwise requests. This paragraph does not apply to
any individual who is appointed to state public office under s. 17.20(2).

(5) Except as provided in s. 19.55(2)(c), make statements of economic interests
filed with the board available for public inspection and copying during regular office
hours and make copying facilities available at a charge not 1o exceed actual cost.

(6) Compile and maintain on index to all statements of economic interests
currently on file with the board to facilitate public occess to such statements of
economic interests.

(7) Prepare and publish special reports and technical studies to further .ne
purposes of this subchopter.

(8) Report the identity of any individual seeking to copy or obtain information
from o statement of economic interests in writing to the individual who filed it, as
soon as possible.



