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The issue came up agaii- in 1986, when Congress was debating major changes 
in federal tax laws. Ms. feennett sent a letter to Robert Maynard, assistant attorney 
general, asking whether changes in federal tax laws would affect the 1983 attorney 
general's memo that said loan forgiveness is taxable income. Hand-written notes on 
a copy of the May 1986 letter on file at the loan office say: "Still advised that A C P E  
should not give tax advice per attorney general's office." The comments are dated 
June 2 and are attributed to Mr. Maynard.

The next written record of the issue came in November 1988, when Price 
Waterhouse, a nationwide accounting firm, sent a letter to the commission on the 
subject of loan forgiveness. The main point of the letter was to tell the commission 
that it was under no legal obligation to report loan forgiveness to the IRS on a Form 
1099 (used to report non-wage income). ITie accounting firm said, 'There is no 
information return reporting requirement, even though the forgiveness is income to 
the borrower." The accountants said their advice was based on an informal opinion 
from the IRS, although the comnv^ion could face penalties of up to $500,000 a year 
if "he c/mion ’ /as wrong and the commission was in violation of reporting 
requirements to the IRS. The company suggested the commission seek a formal 
ruling from the IRS.

In stating that loan forgiveness is considered taxable income by the IRS,
Price Waterhouse offered some advice:

During our meeting, we discussed your responsibilities 
to the borrowers who receive debt forgiveness since 
there is no information return reporting requirement.
While there are no additional responsibilities required 
by the IRS or the code, you may wish to inform the 
individuals of the tax ramifications of the forgiveness.
We would recommend that you provide a statement of 
the tax implications either in the application for the 
forgiveness, or in your letter to the individual when you 
notify them of the approval. Your statement could be 
worded as follows:

"The amount of your loan reduction under the 
forgiveness provisions of the Alaska Guaranteed 
Student Loan Program is includible in your gross 
income for tax purposes. Wc recommend you provide 
this information to your tax return preparer, or consult 
with a tax accountant prior to completing the return 
yourself."

Nothing was done in response to the Price Waterhouse suggestion.

"We wanted to be very careful not to alarm people," Mr. Phipps said of the 
commission's reaction to the Price Waterhouse letter. I le served as director of the 
Alaska student loan program from April 1988 to September 1989, and was 
interviewed by phone in December at his new job as assistant secretary for finance 
and policy analysis at the Maryland Higher Education Commission.

The commission wanted to take a cautious approach to the problem of 
potential tax liability, he said. Although Price Waterhouse had suggested that the 
commission consider asking for a private ruling from the IRS on the loan
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forgiveness issue and reporting requirements, Mr. Tnipps said he recommended 
against such action. In addition to the cost of a private ruling, cst:mated at $15,000, 
there was tha possibility that the ruling could go against the commi:sion for not 
reporting the loan forgiveness and could result in tax bills to borrov crs. The 
decision was, "Let's just take our chances," Mr. Phipps said.

ivls. Maynard's response was similar in an October 10 phone interview with 
Mr. Persily. Paying for a formal IRS ruling was not worth the price, she said, 
especially "if one wasn't wanted in the first place."

It appears one reason the commission chose not to notify students of the 
potential tax liability or ask the IRS for a formal ruling was for fear of alerting the 
IRS to tax revenue it had been neglecting for years. The attorney general's warning 
to avoid giving out tax advice may have been the legal reasoning behind the policy 
of silence, but it also appears that through the years the commission wanted, as one 
person said, "to let sleeping dogs lie."

"In hindsight, perhaps we should have" notified borrowers of the tax liability, 
said Gary Amcndola, assistant attorney general to the Alaska Student Loan 
Corporation, in an interview in December with Mr. Persily. Mr. Amendola had 
previously served as legal counsel to the commission, prior to establishment of the 
loan corporation as a separate entity.

Mr. Amendola's advice through the years was consistent: Do not give tax 
advice. He said the state was under no legal obligation to report loan forgiveness to 
the IRS or to advise borrowers, and the attorney general's office did not deviate 
from its advice to the commission. However, he said there would have been no 
"legal downside" had the state warned students of the tax issue. "We could have 
done that before," he said. "It seemed pretty clear that it was taxable."

As a point of information, the Price Waterhouse report was requested and 
paid for by the Department of Administration, which was conducting a review of 
several state programs to determine if the state was in compliance with IRS 
reporting requirements. Division of Finance Director Keith Busch said he started 
working with the attorney general's office in 1988 to ensure that the state was 
correctly reporting to the IRS all payments made under various state programs.

Every so often through the years, a borrower would call the student loan 
office and ask if loan forgiveness was taxable, Ms. Bennett said, and the answer she 
gave was to advise the caller to consult a tax accountant. That was the commission's 
policy until this past fall when the IRS action caused a reaction and the commission 
added a notice of tax liability to its annual statement to borrowers. In fact, the 
notice now included on forgiveness applications and annual statements is the same 
notice that Price Waterhouse recommended one year ago.

A N ALYSIS O F  TH E A L L E G A T IO N S

The easiest part of the case to resolve is the alleged illegal action by the 
commission in turning over to the IRS the name, address and loan amount of 
borrowers. Alaska Statute 09.25.110 says that state records arc open to the public, 
unless there is a specific state or federal law protecting the confidentiality ot the 
records. State regulations 6 A A C  95.010-900 say that public record requests shall be 
filled in a timclv and responsive manner, unless a state or federal law or principle 
recognized by the courts prevents public disclosure. None of the exceptions appear
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to apply to the name, address and loan amount of student loan borrowers. The 
borrowers are using public money, not private funds from a bank, and the 
expenditure of public money is public record under the law.

In this case, the records are public; the commission did not violate any state 
or federal law that I could find in the release of the records; there is no requirement 
in law or regulation that the commission ask borrowers' permission before releasing 
public records; and it would have been unreasonable for the commission to 
challenge the constitutionality of the public records law solely foi the tax avoidance 
benefit of borrowers.

Consequently, you found this aspect of the complaint unsupported.

As for tax advice services, it is not the job of the student loan office to act as 
a tax consultant to borrowers. The commission's duties under state law include 
providing financial aid to college and vocational students and ensuring that schools 
follow the rules for participation in the loan program. The commission is not a 
branch office of H <k R Block. It should provide what borrowers need to know to 
complete accurate tax returns, such as interest paid during the year, amount of loan 
forgiven and, everyone now knows, the tax consequences of loan forgiveness. But 
the tax buck stops there. Borrowers who are angry at the commission for not 
fighting the IRS over the issue, of forgiveness, who are upset that the commission did 
not act as an advocate on the issue or who are frustrated at the lack of tax services 
from the commission are expecting too much from the state. The commission's job 
is to administer the student loan program, not help borrowers fight the IRS.

v'
You found this allegation over the lack of tax advice unsupported.

As for whether the commission should pay the interest charged on borrowers' 
tax bills, the legal versus moral obligations of the state must be considered.
Although it is true that several thousand borrowers face the unpleasant task of 
paying interest on >ack taxes because they were unaware that loan forgiveness was 
taxable income, they did benefit from having the use of that money for an extra year 
or two before having to pay taxes to the IRS. However, if the commission had 
rotified borrowers of the tax status of the program, they could have made individual 
decisions whether to pay their taxe.. on tirric and avoid interest charges. I believe 
that because of its decision not to tell borrowers of the tax issue, the commission 
morally shares in the blame for the interest that has accrued.

For example, the average borrower in this group of 5,900 had about S1,S00 in 
loans forgiven duiing 1987 and 1988. For a person in a 28 percent tax bracket, that 
could result in about S500 in back taxes for the two years and about SoO in interest 
as of this spring.

Had the IRS assessed heavy penalties against the borrowers for non-payment 
of taxes, it would have been easier to say the commission should assist in paying the 
bill. But the IRS is not assessing any penalties, and the borrowers' use of the money 
for an extra year or two in part compensates them for the interest charge they must 
now pay.

On the legal side, it appears the state was under no legal obligation to warn 
borrowers of the forgiveness issue and Mr. Persily could not tind any law that would 
require the commission to pay the interest. However, our office was aware of
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several borrowers who are considering legal action against the state over their tax 
bills and interest.

The commission followed the attorney general's advice in good faith, 
although in hindsight that advice was too conservative. The advice was legally 
correct, but morally flawed and a disservice to borrowers. Balancing the moral and 
legal issues is difficult, and although our office agreed with the borrowers' 
frustration that the commission shares in the moral blame for the problem, the legal 
answer appears to be that the commission is not required to pay the bills.

Therefore, you found this aspect of the complaint unsupported.

However, you found supported the allegation that the commission erred in 
failing to advise borrowers of what it knew about loan forgiveness as soon as it knew 
it.

The reasoning that there was no legal requirement to tell borrowers that 
their loan forgiveness could be taxable is a weak excuse, even if it does get the state 
off the financial hook for the interest charges. There should not have to be a law for 
everything. Just because the lack of notice was legal does not mean it was fair to the 
borrowers who are now stuck with interest on their tax bills. The commission knew 
something that apparently most borrowers did not know, yet needed to know, and 
the commission should have told them at the earliest possible time and let the 
borrowers make their own tax decisions.

The reasoning that the.commfjsion should avoid giving tax advice was a cop­
out. We're not talking about tax advice here; the issue was the commission knew the 
loan forgiveness money probably was taxable and yet did not give that information 
to the people who could be directly affected. That's not inappropriate advice or 
overstepping the jurisdiction of state government; that's sharing information with 
the people who need to know.

The reasoning that keeping the issue tow key may have helped keep the issue 
from the IRS is well-meaning, but the benefits that accrued to borrowers who 
escaped taxes does nothing to alleviate the problems created for borrowers today.

The reasoning that the commission lacked a formal IRS ruling on the subject, 
and had only informal opinions from the attorney general's office and an accounting 
firm, also is flawed. It appears that everyone agreed the money was taxable -  that 
never was questioned in any of the documents reviewed or people interviewed for 
this report. If the lack of a formal IRS ruling was so important, why didn't the 
commission ask for it and spare everyone the risk and uncertainty, or just tell the 
borrowers that the money may be taxable and let each individual deal with the 
question. No news may be good news in some cases, but in this case no notice to 
borrowers was bad news.

Overall, you found these complaints partially justified.

R E C O M M E N D A T IO N

Your only recommendation was that the commission notify borrowers or 
grant recipients of any potential tax liabilities that may exist now or in future 
programs administered by the agency.
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You then notified the complainants thatVhe review was completed, that you 
had sent it to the commission for comment and that the commission had an 
opportunity to dispute the findings before our office concluded the investigation and 
released it to them. You also told the commission that you planned to send a copy 
of the report to Governor Cowper's chief of staff, Garrey Peska. You said that this 
might prevent similar problems in other state programs with similar circumstances.

A G E N C Y  R ESP O N SE

Ms. Maynard responded on behalf jf the commission to our office in a 
February 2,1990, letter addressing our investigatory findings and recommendation. 
She accepted our first three findings which were unsupported and noted that the 
commission had already notified students of the potential tax liability as we had 
recommended they do. In addition, she found our evaluation of the fourth 
allegation (concerning notification to borrowers of potential tax liability to be 
"reasonable." She did challenge several statements in the report which indicated the 
commission "knew" the loans were taxable. However, her portrayal of that finding 
as "reasonable" and the commission's notification to borrowers lead you to conclude 
officially that the complaints were fully rectified and the recommendation was 
accepted.

Ms. Maynard also informed us that the commission is working with United 
States Senator Ted Stevens and Congressman Don Young on further complications 
to this issue. The Internal Revenue Service ( I R S ) .. is currently taxing students 
for years in which the student has received no monetary benefit. . from 
forgiveness eligibility. They currently tax borrowers from the time of forgiveness 
eligibility as if the student has already seen a cost savings. Since this is not the case, 
the commission hopes that the Congressional delegation will impress the facts upon

Along these lines, the commission also hopes to make data processing 
changes which reflect "the year in which the true impact of forgiveness eligibility will 
occur." Lastly, they are working with the State Legislature on possible statutory 
changes to remedy the problem.

DWHrpjc



Tes t im ony  be fo re  the  h o u s e  HESS Com m it tee  
R ep resen ta t iv e  Johnnie  Ellis, Chair 

F e b ru a ry  22, 1990 
By Bill Potter,  NEA Alaska

My n a m e  is Bill Potter,  and  I am tes t ify ing  for  NEA-Alaska.

We su p p o r t  H. B. 370  a n d / o r  an y  o th e r  legis lative vehic le  w hich  would  result  
in an y  s tu d en t  loan forg iveness  being classed as nontaxub le  income, or 
bringing  abou t  the  sam e  ne t  effect.

NEA-Alaska has  long s u p p o r te d  loans, gran ts ,  a n d  o th e r  incent ives  for 
Alaskans to p u rsu e  a p os tsecondarv  education .  The I.R.S. decision to 
consider  loan fo rg iveness  u n d e r  the  Alaska S tu d e n t  Loan  p rog ram  as taxable  
income has  c rea ted  a d is incent ive  to an  incentive.  I n  addit ion,  the  decision 
of the  I.R.S. to tax this loan fo rg iveness  in a r e t ro ac t iv e  fash ion  flies in the  
face of the  spi ri t  of, if not the  le t te r  of. the  cons t i tu t iona l  prohib i t ion agains t  
"ex-post  fac to  laws."

NEA-Alaska sees  the  subjec t  of th is  p roposed  legislation as an  issue of 
fa irness;  an issue of justice.  We co m m e n d  y o u r  e f fo r t s  to r e m o v e  the  taxable 
income o n u s  from the  Alaska S tu d e n t  Loan program.
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STEVE COWPER, GOVERNOR
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PHONE: (907) ->65-2854

M E M O R A N D U M

T O : MEMBERS OF TH E HOUSE H ESS  CO M M ITTEE

TH E HONORABLE JOHNNY E L L I S ,  C H A IR  
TH E HONORABLE MARK B O Y E R , V IC E  C H A IR  
TH E HONORABLE P E T E R  G O LL 
TH E HONORABLE MAX GRUENBERG 
TH E HONORABLE C H E R I D A V IS  
TH E HONORABLE WALT FURNACE

FROM: JA N E  MAYNARD, E X E C U T IV E  D IR E C T O R
A LA SK A  COM M ISSION ON PO STSECO NDARY ED U CATIO N

R E : IM PA CTS OF R E S C IN D IN G  F O R G IV E N E S S  B E N E F IT S  FOR 
CALENDAR Y EA R S  1 9 0 7 , 19 88  AND 1989

D ATE : F e b r u a r y  2 0 ,  1990

I F  CSHB 3 7 0  MANDATED TH E R E S C IN D IN G  OF F O R G IV E N E S S  B E N E F IT S  FOR 
TH E 1 9 8 7 , 1 9 8 8 , AND 1989  Y E A R S , T H E  A LA S K A  COM M ISSION ON
PO STSECONDARY ED U CATIO N  (A C P E ) WOULD CONTACT TH E BORROWER TO 
D ETER M IN E  WHETHER OR NOT T H EY  WANT TO R E S C IN D  T H E IR  F O R G IV E N E S S  
B E N E F IT .  T H IS  WOULD IN V O LV E  UP TO TWO CONTACTS W ITH  TH E 
BORROWER, TR A C K IN G  TH E PAPERW ORK, AND R EQ U IR ED  S K IP  TRA C IN G  
BORROWERS WHO HAVE NOT K E P T  US INFORM ED OF T H E IR  CURRENT 
A D D R E S S . TH E N EXT S T E P  WOULD B E  R E S C IN D IN G  TH E F O R G IV E N E S S  
B E N E F IT S , R EC A LC U LA T IN G  P R IN C IP A L  AND IN T E R E S T  DUE FROM TH L 
T IM E  OF T H E  F IR S T  F O R G IV E N E S S , MAKING TH E  N EC C ESSA R Y  CHANGES ON 
TH E  COMPUTER SYSTEM  TO A D JU S T  P R IN C IP A L  AND IN T E R E S T , N O T IF Y IN G  
TH E  BORROWER OF TH E NEW P R IN C IP A L  BA LA N CE DUE AND N O T IF Y IN G  TH E 
IR S  OF TH E  AMOUNT OF F O R G IV E N E S S  R E S C IN D E D . WE WOULD THEN 
TRA C K R ES C IN D ED  FO R G IV N ES S  B E N E F IT S  U N T IL  TERM  D ATE IN  TH E B I L L  
OR U N T IL  BORROWER R E - A P P L IE D  FOR T H E  B E N E F IT  (W H IC H EV ER  I S  
A P P L IC A B L E )  AND, R E -  A P P L Y  TH E F O R G IV E N E S S .

C^r_Q iL .NO TIE ICATJjQ NS 

N O T IF IC A T IO N  WOULD B E  R E Q U IR E D :

1 . TO D ETER M IN E I F  TH E BORROWER WANTS TO R ES C IN D  
F O R G IV E N E S S  (U P  TO TWO N O T IC E S )

2 .  TO R E L A Y  TH E NEW LOAN BA LA N CE AND CHANGES TO 
P R IN C IP A L  AND IN T E R E S T

3 .  TO A D V IS E  IR S  OF TH E A D JU S T ED  F O R G IV E N E S S  B E N E F IT S

CO ST OF FORMS AND M A IL IN G : $ 1 0 , 7 5 0
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R EC A LC U LA T IO N  OF P R IN C IP A L  AND IN T E R E S T

R E S C IN D IN G  OF FO R G IV EN E S S  B E N E F IT S  WOULD R E Q U IR E  RE-COM PUTATIO N  
OF P R IN C IP A L  AND IN T E R E S T  FOR EACH IN D IV ID U A L  LO AN .

S IN C E  IN T E R E S T  I S  CHARGED ON A D E C L IN IN G  BALAN CE AND THE 
IN T E R E S T  CHARGES D E C L IN E  A S TH E P R IN C IP A L  D E C L IN E S , THE 
IN T E R E S T  AMOUNT TH AT WE CHARGE W IL L  B E  G R EA TER  I F  WE REMOVE THE 
F O R G IV E N E S S  B E N E F IT .  EACH PAYMENT ON EACH LOAN FROM TH E T IM E  
OF TH E  F IR S T  FO R G IV EN E S S  WOULD HAVE TO HAVE A REMOVAL OF 
IN T E R E S T  AND P R IN C IP A L  AND A R E - A P P L IC A T IO N  OF BO TH . IN  SOME 
C A S E S  I T  MAY BE P O S S IB L E  TO DO T H IS  A U T O M A TIC A LLY , BUT MOST 
C A S ES  WOULD B E  MANUAL.

S T A F F IN G  R EQ U IR EM EN TS/D A TA  P R O C ESS IN G  CO STS

I T  WOULD B E  T O S S IB L E  FOR SOME OF TH E LOANS TO BE REWORKED 
(P R IN C IP A L  AND IN T E R E S T  R E C A LC U LA T IO N ) B Y  C R E A T IN G  A  NEW 
COMPUTER PROGRAM. ANY LO AN S, HOW EVER, TH AT HAVE HAD R E V IS E D  
SC H ED U LES  OR GONE IN TO  DEFERM EN T S IN C E  TH E T IM E  FO R G IV E N E S S  WAS 
DONE WOULD NOT F A L L  IN TO  T H IS  CATEGO RY AND WOULD HAVE TO BE 
WORKED BY S T A F F .

TH E AMOUNT OF T IM E  R EQ U IR ED  TO IM PLEM EN T T H E S E  CH AN G ES, RESPOND 
TO CORRESPONDENCE AND TELEPH O N E IN Q U IR IE S  ABOUT T H E S E  CHANGES, 
TRA C K  TH E N O T IF IC A T IO N S , R E S C IN D  FO R G IV E N E S S  AND REPRO C ESS  
PAYM ENTS (W HETHER MANUALLY OR A U TO M A TIC A LLY ) TRA C K  FO R G IV EN E S S  
E L I G I B L I T Y  AND R E A P P L Y  F O R G IV E N E S S , PRO C ESS TH E DATA 
IN  TH E ACCOUNTING SYSTEM  AND F IL M  TH E RECORDS ONTO M IC R O F IC H E  
WOULD B E  OUT OF TH E SCO PE OF TH E  A B I L I T I E S  OF P R E S E N T  S T A F F . 
W ITHOUT A D V E R S E LY  IM PA C TIN G  P R E S E N T  LOAN S E R V IC IN G  
COMMUNICATIONS AND C O LLEC T IO N S  FU N C T IO N S .

E S T IM A T E D  S T A F F IN G  R EQ U IR EM EN TS :
DATA ENTRY/DOCUM ENT TRA C K IN G 1 S T A F F 3 2 , 4 8 0 . 0 0
S K I P  TRA C IN G  S T A F F 1 S T A F F 3 2 , 4 8 0 . 0 0
ACCOUNTING T E C H N IC IA N 1 S T A F F 3 2 , 4 8 0 . 0 0
F O R G IV E N E S S  PROCESSOR 5 S T A F F 1 7 0 , 9 5 5 . 0 0
M IC R O F IC H E/R E C O R D S  PROCESSOR 1 S T A F F 2 7 , 9 4 0 . 0 0

TO TA L S T A F F  CO STS 9 S T A F F 2 9 6 , 3 3 5 . 0 0

S P A C E  AND EQ UIPM EN T CO STS 9 S T A F F 1 0 0 , 6 0 0 . 0 0

T O TA L  C O S T .................................................................................................................................3 9 6 , 9 3 5 . 0 0

DATA PR O C ESS IN G  CO STS HAVE Y E T  TO B E  D ETER M IN E D .





Parmanant Fund Dividend Division 
Document Procaaslng Section '

PO Box S-0460
Juneau, AK 99811-0460 H l'n  4 1990

N O T IC E  O F  D E N IA L  O F  A L A S K A  P E R M A N E N T  F U r fd  D IV ID E N D

Jim m y A M e r c u l ie f  
P O Box 34197 
Ju n e a u  AK 99803

Appfciwr* N»mo
Jim m y A M e r c u l ie f

Aop)l>:vit'» 0x>»l SAC'jrlly Nurrtw 
57446C677

Sponior'* Soda) Security Numb* (» •ppl'eiW*)

A permanent fund dividend for the above named applicant has been denied for the reaaon(s) stated below.

If you disagree with this denial, you may appeal the decision. In order to appeal you must complete and mall the endosed Request 
for Appeal (form 04-190) to tha Department of Revenue within 60 days from the date of this notice. If you appeal this decision, you 
must return one copy of this notice with your eppenl.

Reason(s) for tho denial;

LAW AND REGULATIO N S:

AS 4 3 . 2 3 . 0 5 5 ( 2 ) ,  15 AAC 2 3 . 1 6 0 ( g )

A p e rs o n  m ust f i l e  an a p p l i c a t io n  on o r  b e fo re  Ju n e  3 0 , 1989 ,  in  
o rd e r  to  r e c e iv e  th e  1989 Pe rm an en t Fund  D iv id e n d .

F IN D IN G S OF FA C T :

Y o u r a p p l i c a t io n  wa3 p o s tm a rk e d  o r  p e r s o n a l l y  d e l i v e r e d  to  one o f  
o u r  o f f i c e s  a f t e r  Ju n e  3 0 , 19 89 ,

CONCLUSIONS FROM THE F A C T S ’

As y o u r  a p p l i c a t io n  wa3 p o stm a rk e d  o r  p e r s o n a l l y  d e l iv e r e d  a f t e r  
Ju n e  3 0 , 1989 ,  you do no* q u a l i f y  f o r  a 1989 P e rm a n e n t Fund  
D iv id e n d .

Data

P e rm a n e n t F u n d  D iv id a n d  D iv is io n  O ffic e
04-02-90

•

01-160 (R«v. 7/80)
10 d S W S 6 8 U 0 6  'ON xyj h o u q w m  a h w w  u t f i  sni 0 6 -z.i-ajy



KAfesRa Department of Revenue fP B frS
Vp.Oi-Box, S-0460 ««sr cu s s
>; Juneau, Alaska 998^1-0460 . f  ±  C^HV.iV..'•- <..Hv|,£ostage

P R E - S O R T
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A L B E R T A  S MAR
■ BATCH NO:  0 2 6 4  
J E F F  '  ‘ ‘

& a  i l  m rvui u ^ o it 3 D L N : 9 ^5 2 ^  S (P  j  *  0  I D Vpcr^No**^ R
F F  D LA P .R A iitE  \  /  .£  .ijf | l  ’ f
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BATCH NO:  0 2 6 4 3  D L N :  9 0 5 2 4 3 0 '].

-I
s *  LATE  F I L E D  A P P L I C A T I O N S  * *

* **  NDT£ * * *  
A SS I GNME NTS .  CTHER THAN TO GCVT 
A G E N C I E S ,  M L L  NCT BE H O N CRtD .

TO.

? jjf'ii'• i'iitijfos. 
. )• > tj'V-Cjx-vI

• • : ; . : S

A s MARTIN
po a.;x 3419 7
JUNEAU

!

AK 9 9 3 0 3  f

  i p l■, ■ ■•■..Akvs* 

RECEIPT, $N*S3IMPORTANT RECEIP1Y 
SAVE FOR FUTURE R E F E R E N C f^

/  i w a B l



D E l 'A K T M E X T  O ff U E V E i M  E

PERMANENT FUND DIVIDEND DIVISION

STATE OFFICE BUILDING 
P O BOX. S0463 
JUNEAU. ALASKA 99811-0400

STEVE COWPER, GOVERNOR

A p r i l  11, 1990

i . .
Jeff D. L a r r a b e e  
BREACH 
B O X  34197 
Juneau, AK 99803

D e a r  Mr. Larrabee:

Re: 1983 P e r m a n e n t  Fi id D i v i d e n d  A p p e a l  (s)

4
This is to a c k n o w l e d g e  r e c e i p t  of yo u r  R e q u e s t  for Appeal.

The D e p a r t m e n t  w o r k s  a p p e a l s  on a f i r s t - r e c e i v e d ,  f i r s t - w o r k e d  basis. 
Due to t h e  n u m b e r  of a p p e a l s  r e c e i v e d  b e f o r e  y c u r  appeal, it m a y  be 
several m o n t h s  b e f o r e  y o u r  c o s e  will b e  heard.

In case you c h ange y o u r  a d d r e s s  or p h o n e  number, p l e a s e  n o t i f y  the
D e p a r t m e n t  by s e n d i n g  in a change of a d d r e s s  f o r m  to: A l a s k a
D e p a r t m e n t  of Revenue, P e r m a n e n t  F u n d  D i v i d e n d  Ap p e a l s ,  P.O. Box
S-C463, J u n e a u , .A l a s k a  99811 j o  I will be a b l e  to r e a c h  you w h e n  y o u r
appeal is worked.

Tha n k  you for y o u r  c o o p e r a t i o n  and pati e n c e .
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O r i g i n a l  s p o n s o r ( s ) : REP. H U D S O N ,  M a c L e a n ,  Z a w a c k i ,  H a n l e y

I N  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 3 8 0  ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to p e r m a n e n t  f u n d  d i v i d e n d s  f o r

d i s a b l e d  i n d i v i d u a l s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  A 3 . 2 3 . 0 0 5 ( c )  is a m e n d e d  to read:

(c) A  p a r e n t ,  g u a r d i a n ,  o r  o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  m a y  

c l a i m  a p e r m a n e n t  f u n d  d i v i d e n d  o n  b e h a l f  o f  a n  u n e m a n c i p a t e d  m i n o r  o r  

o n  b e h a l f  o f  a d i s a b l e d  o r  a n  i n c o m p e t e n t  i n d i v i d u a l  w h o  is e l i g i b l e  

to r e c e i v e  a p a y m e n t  u n d e r  t h i s  s e c t i o n .

*  S e c .  2. A S  A 3 . 2 3 . 0 1 5 ( d )  is a m e n d e d  to r e a d :

(d) T h e  a p p l i c a t i o n  a n d  c e r t i f i c a t i o n  o f  r e s i d e n c y  o f  a n  u n ­

e m a n c i p a t e d  i n d i v i d u a l  u n d e r  18 y e a r s  o f  a g e  o r  o f  a d i s a b l e d  o r  a n  

i n c o m p e t e n t  i n d i v i d u a l  m u s t  b e  s i g n e d  b y  the i n d i v i d u a l ' s  p a r e n t ,  

l e g a l  g u a r d i a n ,  o r  o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e .

2 0 * Se c .  3. A S  A 3 . 2 3 . 0 1 5 ( f )  is a m e n d e d  to read:

2 1 (f) A  m i n o r  o r  a d i s a b l e d  o r  a n  i n c o m p e t e n t  i n d i v i d u a l  m a y  n o t

22 m a i n t a i n  a c l a i m  a g a i n s t  t h e  s t a t e  o r  a n  o f f i c e r  o r  e m p l o y e e  o f  the

23 s t a t e  b a s e d  o n  the m a n n e r  in w h i c h  the p a r e n t ,  g u a r d i a n ,  o r  a u t h o r i z e d

24 r e p r e s e n t a t i v e  o t h e r  t h a n  a p u b l i c  a g e n c y  o f  the s t a t e  m a n a g e d  o r

25 d i s p o s e d  o f  p e r m a n e n t  f u n d  d i v i d e n d s  r e c e i v e d  o n  b e h a l f  o f  t h e  m i n o r

2 0 o r  d i s a b l e d  o r  i n c o m p e t e n t  i n d i v i d u a l .

7 7 * S e c .  A. A S  A 3 . 2 3 . 0 2 5 ( a )  is a m e n d e d  to r e a d :

7 8 (a) By O c t o b e r  I o f  e a c h  y e a r  t h e  c o m m i s s i o n e r  s h a l l  g i v e  p u b l i c

n o t i c e  o f  the v a l u e  o f  e a c h  p e r m a n e n t  f u n d  d i v i d e n d  for th a t  y e a r .

-I- C S H B  3 8 0 ( J u d )
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T h e  p u b l i c  n o t i c e  s h a l l  c o n t a i n  a s t a t e m e n t  d i s c l o s i n g  t h e  a m o u n t  by 

w h i c h  e a c h  i n d i v i d u a l  d i v i d e n d  h a s  b e e n  r e d u c e d  in o r d e r  to p a y  the 

c o s t s  o f  a d m i n i s t e r i n g  t h e  p r o g r a m  a n d  the h o l d  h a r m l e s s  p r o v i s i o n s  o f  

A S  A 3 . 2 3 . 0 7 5 .  T h e  c o m m i s s i o n e r  s h a l l  a l s o  i n c l u d e  t h e  s t a t e m e n t  on 

t h e  s t u b  a t t a c h e d  to e a c h  i n d i v i d u a l  d i v i d e n d  c h e c k .  T h e  c o m m i s s i o n e r  

s h a l l  d e t e r m i n e  t h e  v a l u e  o f  a p e r m a n e n t  f u n d  d i v i d e n d  b y

(1) d e t e r m i n i n g  the t o t a l  a m o u n t  a v a i l a b l e  f o r  d i v i d e n d  

p a y m e n t s ,  w h i c h  e q u a l s

(A) t h e  a m o u n t  o f  i n c o m e  o f  t h e  A l a s k a  p e r m a n e n t  f u n d  

t r a n s f e r r e d  to t h e  d i v i d e n d  f u n d  u n d e r  A S  4 3 . 2 3 . 0 4 5 ( b )  d u r i n g  the 

c u r r e n t  y e a r ;

(B) p l u s  t h e  u n e x p e n d e d  a n d  u n o b l i g a t e d  b a l a n c e s  o f  

p r i o r  f i s c a l  y e a r  a p p r o p r i a t i o n s  t h a t  l a p s e  i n t o  t h e  d i v i d e n d  

f u n d  u n d e r  A S  4 3 . 2 3 . 0 4 5 ( d ) ;

(C) l e s s  t h e  a m o u n t  n e c e s s a r y  to p a y  d i v i d e n d s  f r o m

the d i v i d e n d  f u n d  in the c u r r e n t  y e a r  u n d e r  A S  4 3 . 2 3 . 0 5 5 ( 3 )  a n d  

( 7 ) ;

(D) l e s s  t h e  a m o u n t  n e c e s s a r y  to p a y  d i v i d e n d s  f r o m

the d i / i d e n d  f u n d  d u e  to e l i g i b l e  a p p l i c a n t s  w h o ,  a s  d e t e r m i n e d  

b y  the d e p a r t m e n t ,  f i l e d  f o r  a p r e v i o u s  y e a r ' s  d i v i d e n d  b y  the 

f i l i n g  d e a d l i n e  b u t  w h o  w e r e  n o t  i n c l u d e d  in a p r e v i o u s  y e a r ' s  

d i v i d e n d  c o m p u t a t i o n ;

(2) d e t e r m i n i n g  the n u m b e r  o f  i n d i v i d u a l s  e l i g i b l e  to 

r e c e i v e  a d i v i d e n d  p a y m e n t  f o r  t h e  c u r r e n t  y e a r ;  a n d

(3) d i v i d i n g  t h e  a m o u n t  d e t e r m i n e d  u n d e r  (I) o f  t h i s  s e c ­

t i o n  b y  the a m o u n t  d e t e r m i n e d  u n d e r  (2) o f  t h i s  s e c t i o n .

*  Sec. 5. A S  4 3 . 2 3 . 0 5 5  is a m e n d e d  to rend:

Sec. 4 3 . 2 3 . 0 5 5 .  D U T I E S  O F  T H E  D E P A R T M E N T .  T h e  d e p a r t m e n t  s h a l l

( O  a n n u a l l y  p a y  p e r m a n e n t  fund d i v i d e n d s  f r o m  t h e  d i v i d e n d  

B 3 8 0 ( J u d )  - 2 -



(2) a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e

A c t  (AS 4 4 . 6 2 )  t h a t  e s t a b l i s h  p r o c e d u r e s  a n d  t i m e  l i m i t s  f o r  c l a i m i n g

a p e r m a n e n t  f u n d  d i v i d e n d ;  t h e  d e p a r t m e n t  s h a l l  s e t  t h e  t i m e  l i m i t  f o r  

a p p l i c a t i o n s  f o r  p e r m a n e n t  f u n d  d i v i d e n d s  s o  t h a t  t h e  n u m b e r  o f  e l i g i ­

b l e  a p p l i c a n t s  is d e t e r m i n e d  b y  O c t o b e r  1 o f  t h e  y e a r  f o r  w h i c h  t h e  

d i v i d e n d  is d e c l a r e d  a n d  p e r m a n e n t  f u n d  d i v i d e n d s  f o r  a y e a r  ; r e  p a i d  

b e f o r e  A p r i l  30 o f  t h e  y e a r  f o l l o w i n g  t h a t  y e a r ;

(3) a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e

A c t  (AS 4 4 . 6 2 )  th a t  e s t a b l i s h  p r o c e d u r e s  a n d  t i m e  l i m i t s  f o r  a n  i n d i ­

v i d u a l  u p o n  e m a n c i p a t i o n  o r  u p o n  r e a c h i n g  m a j o r i t y  to a p p l y  f o r  p e r m a ­

n e n t  f u n d  d i v i d e n d s  n o t  r e c e i v e d  d u r i n g  m i n o r i t y  b e c a u s e  t h e  p a r e n t ,  

g u a r d i a n ,  o r  o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  d i d  n o t  a p p l y  o n  b e h a l f  

o f  the i n d i v i d u a l ;

(4) a s s i s t  r e s i d e n t s  o f  t h e  s t a t e ,  p a r t i c u l a r l y  i n  r u r a l

a r e a s ,  w h o  b e c a u s e  o f  l a n g u a g e ,  d i s a b i l i t y ,  o r  i n a c c e s s i b i l i t y  to 

p u b l i c  t r a n s p o r t a t i o n  n e e d  a s s i s t a n c e  to e s t a b l i s h  e l i g i b i l i t y  a n d  to 

a p p l y  f o r  p e r m a n e n t  f u n d  d i v i d e n d s ;

(5) a n n u a l l y  d e t e r m i n e ,  in c o o p e r a t i o n  w i t h  t h e  D e p a r t m e n t  

o f  C o r r e c t i o n s ,  t h e  n u m b e r  a n d  i d e n t i t y  o f  i n d i v i d u a l s  i n e l i g i b l e  f o r  

a p e r m a n e n t  f u n d  d i v i d e n d  u n d e r  A S  4 3 . 2 3 . 0 0 5 ( d ) ;  [AND)

(6) a d o p t  r e g u l a t i o n s  t h a t  a r e  n e c e - s a r y  to i m p l e m e n t

A S  4 3 . 2 3 . 0 0 5 ( d ) j _

(7) a d o p t  r e g u l a t i o n s  that e s t a b l i s h  p r o c e  lures f o r  tne

p a r e n t ,  g u a r d i a n ,  o r  o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  a d i s a b l e d

i n d i v i d ual to a p p l y  f o r  p r i o r  y e a r  p e r m a n e n t  f u n d  d i v i d e n d s  n o t  r e­

c e i v e d  by the d i s a b l e d  i n d i v i d u a l  b e c a u s e  n o  a p p l i c a t i o n  w a s  s u b m i t t e d  

o n  b e h a l f  of the i n d i v i d u a l .

See. 6. A S  4 3 . 2 3 . 0 9 5  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  r e a d :

- 3 -  C S H B  3 8 0 ( J u d )

f u n d ;



1 (9) " d i s a b l e d "  m e a n s  p h y s i c a l l y  o r  m e n t a l l y  u n a b l e  to

2 c o m p l e t e  a n d  s i g n  a n  a p p l i c a t i o n  d u e  to a s e r i o u s  e m o t i o n a l  d i s t u r -

3 b a n c e ,  v i s u a l ,  o r t h o p e d i c ,  o r  o t h e r  h e a l c h  i m p a i r m e n t ,  o r  d e v e l o p -

4 m e n t a l  d i s a b i l i t y  t h a t  is a t t r i b u t a b l e  to m e n t a l  r e t a r d a t i o n ,  c e r e b r a l

5 p a l s y ,  e p i l e p s y ,  a u t i s m  o r  o t h e r  c a u s e ;  " d i s a b l e d "  d o e s  n o t  m e a n

6 " i n c o m p e t e n t " ;

7 * Sec. 7. T h e  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1991.
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C S H R  3tf0{Jud)
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COMMITTEES

l/ R e p r e s e n t a t i v e  P e t e r  G o l l  
an d
R e p r e s e n t a t i v e  M ax G r u e n b e r g ,
C o C h a irm e n  -  H o u se  J u d i c i a r y  C o m m it te e  
A la s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A la s k a

D e a r  R e p r e s e n t a t i v e s  G o l l  an d  G r u e n b e r g :

CSHB 3 8 0 ( S A )  w i l l  so o n  b e  t r a n s m i t t e d  t o  t h e  H o u se  J u d i c i a r y  
C o m m it te e  f o r  c o n s i d e r a t i o n .  T h e  l e g i s l a t i o n  r e l a t e s  t o  
p e ..m a n e n t  fu n d  d i v id e n d s  f o r  d i s a b l e d  i n d i v i d u a l s ,  a n d  s e e k s  
t o  r e q u i r e  t h e  D e p a r tm e n t  o f  R e v e n u e  t o  a d o p t  r e g u l a t i o n s  t o  
e n a b le  t h e  p a r e n t ,  g u a r d ia n  o r  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  a 
d i s a b l e d  i n d i v i d u a l  t o  a p p ly  f o r  p r i o r  y e a r s  d i v i d e n d s .

I  in t r o d u c e d  HB 380  a f t e r  b e in g  a d v i s e d  b y  M r . R od  M o l in e ,  
E x e c u t i v e .  D i r e c t o r  o f  R EA C H , t h a t  som e o f  h i s  d i s a b l e d  c l i e n t s  
h a d  m is s e d  r e c e i v i n g  t h e i r  p e rm a n e n t  fu n d  d i v id e n d s  b e c a u s e  no 
t i m e l y  a p p l i c a t i o n  h a d  b e e n  m ade on  t h e i r  b e h a l f .

E n c lo s e d  i s  a  c o p y  o f  a  l e t t e r  f ro m  M r . M o l in e ,  a s  w e l l  a s  a 
c o p y  o f  a  l e t t e r  f ro m  M s . R e b e c c a  G ra h a m , S t a f f  A t t o r n e y  f o r  
A d v o c a c y  S e r v i c e s  o f  A l a s k a .  M s . G ra h a m  h a s  m ade a v a i l a b l e  
c o p ie s  o f  b r i e f s  s h e  h a s  f i l e d  on  b e h a l f  o f  h e r  c l i e n t ,  a n d  
t h e  b r i e f s  s t a t e  r a t h e r  w e l l  t h e  p r o b le m s  d i s a b l e d  A la s k a n s  
h a v e  e n c o u n t e r e d  r e l a t i n g  t o  t h e i r  a p p l i c a t i o n  p r o c e s s  w i t h  
t h e  D e p a r tm e n t  o f  R e v e n u e .

A l s o  e n c lo s e d  i s  a  c o p y  o f  a r e c e n t  l e t t e r  f ro m  C o m m is s io n e r  
Hugh M a lo n e , A la s k a  D e p a r tm e n t  o f  R e v e n u e , a d v i s i n g  me t h a t  
e f f e c t i v e  A p r i l  1 ,  1 9 9 0 ,  r e g u l a t i o n s  h a v e  b e e n  a d o p te d  t o  
a d d r e s s  t h e  p ro b le m  HB 3 8 0  s e e k s  t o  s o l v e .

H o w e v e r , a c c o r d in g  t o  a  l e g a l  o p in io n  f ro m  M s . T a m a ra  C o o k , 
D i r e c t o r  o f  L e g i s l a t i v e  L e g a l  S e r v i c e s ,  t h e r e  i s  no  s t a t u t o r y  
a u t h o r i t y  f o r  t h e  p r o m u lg a t io n  a n d  a d o p t io n  o f  t h i s  r e g u l a ­
t i o n .

i A  Hl.l'KLSILMINCi 
■ - .........



T h e  p a s s a g e  o f  HB 380 w i l l  n o t  o n ly  p r o v id e  s t a t u t o r y  a u t h o r i ­
t y ,  b u t  i t  w i l l  a l s o  b e  a  p o l i c y  i n  s t a t u t e .  R e g u l a t i o n s  a r e  
c h a n g e a b le  a t  a n y  t im e ,  a n d  I  b e l i e v e  t h i s  p o l i c y  i s  n e c e s s a r y  
t o  p r o t e c t  t h o s e  A la s k a n s  who s u f f e r  d i s a b i l i t i e s  a s  d e f in e d  
i n  t h i s  l e g i s l a t i o n .

Y o u r  f a v o r a b l e  c o n s i d e r a t i o n  t o  p la c e  t h i s  b i l l  on  t h e  H o u se  
J u d i c i a r y  C o m m itte e  s c h e d u le  a t  t h e  e a r l i e s t  p o s s i b l e  d a t e  
w i l l  b e  v e r y  much a p p r e c i a t e d .

R e s p e c t f u l l y ,

B i n  H u d so n

B H : l h

E n c lo s u r e s
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S U B J E C T :

TO:

F R O M :

P e r m a n e n t  f u n d  d i v i d e n d s  f o r  d i s a b l e d  
i n d i v i d u a l s  ( C S H B  3 8 0 ( S A ) )

R e p r e s e n t a t i v e  B i l l  H u d s o n

/ J j
T a m a r a  B r a n d t  C o o k  '
D i r e c t o r
D i v i s i o n  o f  L e g a l  S e r v i c e s

cy

Y o u  h a v e  s u p p l i e d  m e  w i t h  a c o p y  o f  a l e t t e r  f r o m  H u g h  
M a l o n e ,  c o m m i s s i o n e r  o f  r e v e n u e  in w h i c h  h e  s u g g e s t s  t h a t  
H B  3 8 0  is n o t  n e e d e d  b e c a u s e  o f  a r e g u l a t i o n  a d o p t e d  b y  t h e  
d e p a r t m e n t  t h a t  p r o v i d e s :

I f  t h e  d e p a r t m e n t  d o e s  n o t  h a v e  a t i m e l y  f i l e d  a p p l i c a ­
t i o n  o n  f i l e  f o r  a n  i n d i v i d u a l ,  t h a n  i n d i v i d u a l  o r  a n  
a u t h o r i z e d  r e p r e s e n t a t i v e  m a y  s u b m i t  a n  a p p l i c a t i o n  f o r  
a p r i o r  y e a r  d i v i d e n d ,  if t h e  i n d i v i d u a l  w a s  d i s a b l e d  
a s  d e f i n e d  i n  15 A A C  2 3 . 9 9 0 ( 6 )  d u r i n g  t h e  a p p l i c a t i o n  
p e r i o d .

Y o u  h a v e  a s k e d  m e  to c o m m e n t  o n  t h i s  l e t t e r  w i t h  r e s p e c t  to 
C S H B  3 8 0 ( S A ) .  T h a t  b i l l  d e l e t e s  t h e  w o r d  " i n c o m p e t e n t "  
w h e r e  i t  a p p e a r s  i n  A S  A 3 . 2 3  a n d  s u b s t i t u t e s  the w o r d  
" d i s a b l e d . "  A  s t a t u t o r y  d e f i n i t i o n  o f  " d i s a b l e d "  is i n ­
c l u d e d  f o r  t h e  c h a p t e r  t h a t  m a t c h e s  t h e  d e f i n i t i o n  u n d e r  
15 A A C  2 3 . 9 9 0 ( 6 ) .  In a d d i t i o n ,  t h e  b i l l  p r o v i d e s  s p e c i f i c  
a u t h o r i t y  to the d e p a r t m e n t  o f  r e v e n u e  to a d o p t  r e g u l a t i o n s  

t h a t  e s t a b l i s h  p r o c e d u r e s  f o r  a r e p r e s e n t a t i v e  o f  a d i s a b l e d  
i n d i v i d u a l  to a p p l y  f o r  p r i o r  y e a r  d i v i d e n d s  on b e h a l f  o f  
t h a t  i n d i v i d u a l .

I a g r e e  w i t h  C o m m i s s i o n e r  M a l o n e  t h a t  m u c h  o f  the p u r p o s e  
b e h i n d  C S H B  3 8 0 ( S A )  is a c c o m p l i s h e d  t h r o u g h  a d o p t i o n  o f  the 

r e g u l a t i o n .  H o w e v e r ,  t h e r e  a r e  s e v e r a l  r e a s o n s  w h y  t h e  l e g­
i s l a t u r e  m a y  s t i l l  w i s h  to e n a c t  t h i s  b i l l .  F i r s t  o f  a l l ,  
w h a t  c a n  b e  d o n e  b y  r e g u l a t i o n  c a n  b e  u n d o n e  b y  r e g u l a t i o n .  
If t h e  l e g i s l a t u r e  w i s h e s  t o  r e t a i n  c o n t r o l  o v e r  t h i s  i s s u e ,  
it m u s t  e n a c t  law. S e c o n d l y ,  C S H B  3 8 0 ( S A )  n o w  g o e s  f u r t h e r
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t h a n  t h e  r e g u l a t i o n .  B y  c h a n g i n g  A S  A 3 . 2 3 . 0 0 5 ( c ) , t h e  b i l l  
e x p a n d s  t h e  g r o u p  o f  p e o p l e  o n  w h o s e  b e h a l f  a r e p r e s e n t a t i v e  
m a y  app' f o r  a c u r r e n t  y e a r  d i v i d e n d  i n i t i a l l y  -- f r o m  i n­

c o m p e t e n t  p e o p l e  to d i s a b l e d  p e o p l e .  T h e  r e g u l a t i o n  o n l y  
a d d r e s s e s  a p p l i c a t i o n s  f o r  p r i o r  y e a r  d i v i d e n d s ,  so it is 
n o t  s u b s t a n t i v e l y  i d e n t i c a l  to t h e  b i l l .  L a s t l y ,  A S  A A . 6 2 . -  
030 p r o v i d e s

Sec. A A . 6 2 . 0 3 0 .  C O N S I S T E N C Y  B E T W E E N  R E G U L A T I O N  A N D  
S T A T U T E .

If, b y  e x p r e s s  o r  i m p l i e d  t e r m s  >f a s t a t u t e ,  a s t a t e  
a g e n c y  h a s  a u t h o r i t y  to a d o p t  r e g u l a t i o n s  to i m p l e m e n t ,  
i n t e r p r e t ,  m a k e  s p e c i f i c  o r  o t h e r w i s e  c a r r y  o u t  t h e  
p r o v i s i o n s  o f  t h e  s t a t u t e ,  a r e g u l a t i o n  a d o p t e d  is n o t  

v a l i d  o r  e f f e c t i v e  u n l e s s  c o n s i s t e n t  w i t h  the s t a t u t e  
a n d  r e a s o n a b l y  n e c e s s a r y  to c a r r y  o u t  t h e  p u r p o s e  o f  
t h e  s t a t u t e .

T h e  d e p a r t m e n t  o f  r e v e n u e  c u r r e n t l y  h a s  s t a t u t o r y  a u t h o r i t y  
to a d o p t  r e g u l a t i o n s  r e l a t i n g  to t h e  p e r m a n e n t  f u n d  d i v i d e n d  
p r o g r a m  u n d e r  A S  A 3 . 2 3 . 0 5 5 .  A r g u a b l y ,  t h e  r e g u l a t i o n  at 
i s s u e  g o e s  b e y o n d  t h e  a u t h o r i t y  g r a n t e d  u n d e r  A S  A 3 . 2 3 . 0 5 5  
a n d  d o e s  m o r e  t h a n  c a n  b e  j u s t i f i e d  u n d e r  A S  A A . 6 2 . 0 3 0  as 
r e a s o n a b l y  n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e  o f  the s t a t­
u t e s  r e l a t i n g  to t h e  d i v i d e n d  p r o g r a m .  T h e  b i l l ,  b y  p r o v i d ­
i n g  s p e c i f i c  a u t h o r i t y  to t h e  d e p a r t m e n t  to a d o p t  r e g u l a ­
t i o n s  e s t a b l i s h i n g  p r o c e d u r e s  f o r  a r e p r e s e n t a t i v e  o f  a  d i s ­
a b l e d  i n d i v i d u a l  to a p p l y  f o r  p r i o r  y e a r  d i v i d e n d s ,  r e m o v e s  
t h e  q u e s t i o n  a s  to t h e  a u t h o r i t y  o f  t h e  d e p a r t m e n t  to adopt, 
t h i s  p a r t i c u l a r  r e g u l a t i o n .

T B C :pi 

W K P A / 0 2 A
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S T A T E  O F  A L A S K A
1 9 9 0  L E G I S L A T I V E  S E S S I O N

B I L L  V E R S I O N :
P U B L I S H  D A T E :

HB 3 8 0 Z_.

F I S C A L  N O TE

REQUEST.

Revision Date :___________________________
T i t le :  An Act re la t in g  to  permanent__
fund dividends fo r  Incompetent Ind lv .

Sponsor: HUDSON_________________________
Requestor:_______________________________

Agency A ffe c ted : Revenue
BRU: Permanent Fund Dividend D iv is io n

Components: Permanent Fund Dividend
______________ D1v1slon__________________

EXPENDITURES/REVENUES: (Thousands o f Dol a rs )
FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

OPERATING
PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
TRAVEL -0- -0- -0- -0- -0- -0-
CONTRACTUAL -0- -0- -0- -0- -0- -0-
SUPPLIES -0- -0- -0- -0- -0- -0-
EQUIPMENT -0- -0- -0- -0- -0- -0-
LANDS & STRUCTURES -0- -0- -0- -0- -0- -0-
GRANTS, CLAIMS -0- -0- -0- -0- -0- -0-
MISCELLANEOUS -0- -0- -0- -0- -0- -0-

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

| CAPITAL -0- -0- -0- -0- -0- -0-

| REVENUE -0- -0- -0- -0- -0- ■-0-

FUNDING: (Thousands o f D o lla rs )
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER -0- -0- -0- -0- -0- -0-
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME -0- -0- -0- -0- -0- -0-
TEMPORARY -0- -0- -0- -0- -0- -0-

ANALYSIS: None

Prepared By: Er\
D iv is io n : Permanent Fund D1vldendyOlv l

Approved by Commissioner:
Agency: Revenue

D is tr ib u t io n  (by p re pa re r): 
L e g is la tiv e  Finance 
L e g is la tiv e  Sponsor 
Requestor
O ffic e  o f Management and Budget 
Impacted Agency(les)

Phone:
Date:

3CX- Date:

_465-2323
March 30. 1990

3 - 0 .
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JVkska l̂egislature
R E P R E S E N T A T I V E  B I L L  H U D S O N

P.O. POX V 
Juneau. A laska 

99811
(907)405-3744 or 4991

COMMITTEES

ir.insporuiiioii
Hi'Si lU fl'i'S  

Piri’i^n IRuIr

riNANCESI HCOMMITTEl-S 
Hi *T. I *!•'
C  A H A

J a n u a r y  3 0 , 1 9 9 0

R e p r e s e n t a t i v e  R ed  B o u c h e r ,
C h a irm a n
H o u se  S t a t e  A f f a i r s  C o m m itte e  
J u n e a u ,  A la s k a

D e a r  R e p r e s e n t a t i v e  B o u c h e r :

E n c lo s e d  i s  a c o p y  o f  a  l e t t e r  t o g e t h e r  w i t h  c o p ie s  o f  b r i e f s  
I  r e c e n t l y  r e c e i v e d  f ro m  R e b e c c a  G ra h a m , S t a f f  A t t o r n e y  f o r  
A d v o c a c y  S e r v i c e s  o f  A l a s k a .

M s . G ra h a m  d i s c u s s e s  h e r  p a s t  e f f o r t s  on  b e h a l f  o f  in c o m p e te n t  
i n d i v i d u a l s  who h a d  n o t  r e c e i v e d  a  P e rm a n e n t  F u n d  d i v id e n d .

My a s s e r t i o n  t h a t  t h e  D e p a r tm e n t  o f  R e v e n u e  n e e d s  d i r e c t i o n  b y  
s t a t u t e  i s  s u p p o r t e d  b y  t h e  d e s c r i p t i o n  o f  t h e  D e p a r t m e n t 's  
a r b i t r a r y  a c t i o n s  r e l a t i n g  t o  c l a im s  b r o u g h t  b y  M s . G ra h a m .

A f t e r  y o u  h a v e  r e v ie w e d  t h i s  m a t e r i a l ,  I  h o p e  y o u  w i l l  a g r e e  
t o  s c h e d u le  HB 380  f o r  a  h e a r i n g .

R e s p e c t f u l l y ,

B i l l  H u d so n

B H : l h

E n c l o s u r e s

REPRESENTING 
•,'Y A lA S K A S  CAPITA! CITY
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A D V O C A C Y  SERVICES O F  A L A S K A

615 East 82nd, Suite 101 
Anchorage, AK 99518 
(907)34/1-1002 TDD 
Toll Free 800-478-1234 
Fax (907)349-1002

230 South Franklin 
Juneau, AK 99801 
(907)586-1627 TDD 
Fax (907) 586-1066

Fairbanks. AK 99701 
(907) 456-1070 TDD 
Fax (907)456-1080

250 Cushman, Suite 3H

Ja n u a ry  18, 1990

R e p re se n ta t iv e  B i l l  Hudson 
P .O.  Box V 
Ju neau , AK 99811

A t t n :  Landa

R e : F Jianent fund d iv id e n d  checks fo r  people
v i t h  d i s a b i l i t i e s

Dear R e p re se n ta t iv e  Hudson:

I  spoke today v i t h  Rod M oline o f REACH in  Juneau about the is su e  o f 
people v i t h  deve lopm enta l d i s a b i l i t i e s  vho m iss f i l i n g  d ead lin e s  fo r  r e ­
q u e stin g  t h e i r  permanent fund d iv id e n d s . He c a l le d  me because he vas 
a va re  o f a case  I  r e c e n t ly  s e t t le d  v i t h  Department o f  Revenue. He 
s ta te d  th a t yo u r o f f i c e  i s  in te re s te d  in  in tro d u c in g  some le g is la t io n  to . 
d e a l v i t h  t h is  problem .

I  have enclosed  a copy o f the b r ie f s  in  the co u rt appeal th a t I  brought 
on b e h a lf  o f a man v i t h  m ental r e ta rd a t io n . B a s i c a l l y  the fa c t s  and i s ­
sues a re  s e t  out in  the b r i e f  o f a p p e lla n t . A f t e r  t h is  vas f i l e d ,  the 
co u rt remanded the case  back to the Department o f  Revenue fo r  a h earin g  
to get more f a c t s .

Ve n eve r had a h e a rin g  on any o f the is s u e s  because the S ta te  s e t t le d  
v i t h  my c l ie n t  and gave him h is  1986 Permanent Fund D iv id en d . Subse­
q u e n tly  the Department a ls o  s e t t le d  v i t h  a c l ie n t  o f t h is  agency vho has 
a d ia g n o s is  o f m ental i l l n e s s  and had a ls o  not a p p lie d  fo r  a PFD.

I  have removed the name o f my c l ie n t  to p ro te c t h is  d ig n ity  a lthough 
t h is  case  i s  a p u b lic  re c o rd .

I  vo u ld  be happy to p ro v id e  any more in fo rm a tio n  about t h is  case o r an y­
th in g  e ls e  th a t m ight be h e lp fu l to b rin g  about a  s ta tu to ry  re s o lu t io n  
to t h i s .  I  do not th in k  th a t the cu rre n t p o lic y  o f s im p ly  s e t t l in g  v i t h  
those c la im a n ts  vho app ea l v i l l  be f a i r  to those vho have no vay o f 
knoving  th a t t h is  i s  a v a i la b le .

S in c e re ly ,

Rebecca E . Graham 
S t a f f  A tto rn e y



IN  TH E  S U P E R IO R  COURT FOR TH E S T A T E  OF A LA SKA

T H I R D  J U D I C I A L  D I S T R I C T

J  ' G  

A p p e l l a n t ,

v.

HUGH M A L O N E ,  C o m m i s s i o n e r ,  

D e p a r t m e n t  o f  R e v e n u e ,  S t a t e  

o f  A l a s k a ,  i n  h i s  o f f i c i a l  
c a p a c i t y .

C a s e  No. 3A N - 8 8 - 5 2 6 8  Cl

A N  A D M I N I S T R A T I V E  A P P E A L  F R O M  A  F I N A L  D E C I S I O N  
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A . MR. G WOULD BE D EN IED  DUE PROCESS I F  
NOT ALLOW ED TO PR ESEN T  TH E IS S U E S  IN  
T H IS  A P P E A L .

T h e  S t a t e  c o n te n d s  t h a t  a l l  i s s u e s  r a i s e d  b y  G 

i n  t h i s  a p p e a l  a r e  o u t s id e  th e  s c o p e  o f  th e  a d m i n i s t r a t i v e  

p r o c e e d in g  h e ld  b y  t h e  D e p a r tm e n t  o f  R e v e n u e . Th e  D e p a r t ­

m e n t q u o t e s  AS 4 2 . 2 3 . 0 1 5 ( g )  w h ic h  s t a t e s  i n  p a r t :

A n  a p p e a l  u n d e r  t h i s  s e c t io n  d o e s  n o t  
e n t i t l e  t h e  a g g r ie v e d  i n d i v i d u a l  to  a 
t r i a l  de  n o v o . T h e  a p p e a l  s h a l l  be 
b a s e d  on  t h e  r e c o r d  o f  t h e  a d m in i s t r a ­
t i v e  p r o c e e d in g  f ro m  w h ic h  a p p e a l i s  
t a k e n  a n d  t h e  s c o p e  o f  a p p e a l  i s  l i m i t e d  
t o  m a t t e r s  c o n t a in e d  i n  th e  r e c o r d  o f  
t h e  a d m i n i s t r a t i v e  p r o c e e d in g .

H o w e v e r , M r . G w a s  n o t  r e p r e s e n t e d  b y  c o u n s e l  a t  t h e  a d ­

m i n i s t r a t i v e  h e a r in g  a n d  i n  f a c t ,  d id  n o t  e v e n  p a r t i c i p a t e  

i n  t h e  h e a r in g  i n  a n y  m e a n in g f u l  w a y . He w as a s s i s t e d  b y  

M s. R o n n ie  D a r n e l l ,  t h e  A d m in i s t r a t o r  o f  F u l l  C i r c l e  B o a rd ­

in g  Hom e, w h e re  h e  l i v e s .  [ T r .  14]

M r . G s t a t e d  h i s  nam e a t  th e  o u t s e t  o f  th e  

h e a r in g  [ T r .  14 ]  a n d  h i s  f u r t h e r  in v o lv e m e n t  i n  th e  h e a r in g  

w as  t o  o c c a s i o n a l l y  h i t  a  b u t t o n  on th e  phone he w as u s in g .  

(S e e  T r .  1 4 , 15 a n d  1 6 . ]  I t  w as a ssu m ed  b y  e v e r / o n e  i n ­

v o lv e d  t h a t  M r . G w as n o t  c a p a b le  o f  p a r t i c i p a t i n g  a n y

f u r t h e r  i n  th e  h e a r i n g ;  th e  D e p a r tm e n t  o f  R e v e n u e  a l lo w e d  

a n o t h e r  p e r s o n  t o  do a l l  o f  h i s  s p e a k in g  f o r  h im . ( T r .  a t  

17]  He c e r t a i n l y  w a s  n o t  a b le  to  d e v e lo p  a n y  l e g a l

I .



a r g u m e n t s  a s  t o  w h y  h e  w a s  e n t i t l e d  to r e c e i v e  his 1986 

P e r m a n e n t  F u n d  D i v i d e n d  n o r  w a s  h i s  n o n - l a w y e r  a s s i s t a n t .  

I t  i s  i n d e e d  s u r p r i s i n g  c h a t  t h e  D e p a r t m e n t  o f  R e v e n u e  

a l l o w e d  t h e  h e a r i n g  t o  g o  f o r w a r d  u n d e r  t h e s e  c i r c u m s t a n c e s .

W h e r e  a d e p r i v a t i o n  o f  a g o v e r n m e n t  b e n e f i t  is i n­

v o l v e d ,  t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  h a s  r e q u i r e d  a h i g h

d e g r e e  o f  d u e  p r o c e s s .  S e e  Goldbercr v. K e l l y . 397 U.S. 254 

( 1 9 7 0 )  ( r e q u i r i n g  a p r o c e d u r e  m u c h  l i k e  a t r i a l  f o r  d e p r i v a­

t i o n  o f  w e l f a r e  b e n e f i t s )  . C e r t a i n l y  a n  e n t i t l e m e n t  p r o g r a m  

l i k e  t h e  A l a s k a  P e r m a n e n t  F u n d  D i v i d e n d  r i s e s  to t h e  l e v e l  

o f  r e q u i r i n g  s i m i l a r  d u e  p r o c e s s  p r o t e c t i o n s .  S e e  Zoh e l  v. 

W i l l i a m s . 4 5 7  U . S .  55. 60 (1982).

S i n c e  M r .  G  w a s  n o t  a b l e  to p r e s e n t  the c o n­

s t i t u t i o n a l  a r g u m e n t s  a t  t h e  e a r l i e r  h e a r i n g  d u e  to h i s  d i s­

a b i l i t y  a n d  t h e  m a n n e r  i n  w h i c h  t h e  h e a r i n g  w a s  c o n d u c t e d ,  

i t  w o u l d  b e  a d e n i a l  o f  d u e  p r o c e s s  t o  d i s m i s s  t h e  i s s u e s  he 

r a i s e s  no w .  A  m o r e  e q u i t a b l e  s o l u t i o n  w o u l d  b e  to r e m a n d  

t h e  c a s e  to t h e  D e p a r t m e n t  of R e v e n u e  for a h e a r i n g  o n  the 

i s s u e s  r a i s e d  h e r e  i f  t h e  c o u r t  r u l e s  t h a t  s u c h  i s s u e s  

s h o u l d  n o t  b e  r a i s e d  a t  t h i s  time.

3. T H I S  C O U R T  H A S  T H E  D I S C R E T I O N  T O  R E L A X  

T H E  R U L E S  R E G A R D I N G  I S S U E S  R A I S E D  O N  
A P P E A L .

A s  t h e  S t a t e  c o r r e c t l y  o b s e r v e s ,  i s s u e s  n o t  r a i s e d  

i n  t h e  l o w e r  t r i b u n a l  a r e  g e n e r a l l y  w a i v e d ,  y e s ’! v. F i r s t  

g f a s l c r . a l . 2 a r . h - . c ^ ; a i r b a n k . - , 659 ? . 2 d  1223, 1 : 2 4  n . 2  (Alaska



1 9 8 3 )  . H o w e v e r ,  t h e  A l a s k a  S u p r e m e  C o u r t  h a s  r e c o g n i z e d  

s o m e  e x c e p t i o n s  t o  t h e  g e n e r a l  r u l e .  In V e s t , the C o u r t  i t­

s e l f  r e q u i r e d  b r i e f i n g  o f  an i s s u e  n e i t h e r  p a r t y  h a d  r a i s e d  

i n  t h e  l o w e r  c o u r t .  I d .  a t  1234. A n d  in M a t t e r  o f  l .a .m . . 

7 2 7  P . 2 d  1056, 1 0 5 9  ( A l a s k a  1986), t h e  c o u r t  s t a t e d :

U n l e s s  i t  c o n s t i t u t e s  p l a i n  error, we 

o r d i n a r i l y  w i l l  n o t  c o n s i d e r  a c l a i m  of 

e r r o r  i f  i t  w a s  n o t  b o t h  a r g u e d  in the 

t r i a l  c o u r t  a n d  p r o p e r l y  r a i s e d  on a p­

p e a l .  ( C i t a t i o n s  o m i t t e d . ]  I n  o r d e r  

f o r  t h i s  c o u r t  to f i n d  p l a i n  error, the 

e r r o r  m u s t  a f f e c t  s u b s t a n t i v e  r i g h t s  a n d  

b e  o b v i o u s l y  p r e j u d i c i a l .  [ C i t a t i o n  

o m i t t e d . ]  A s  w e  s t a t e d  i n  M i l l e r  v.

SS3X5./ 6 3 6  P. 2 d  1183, 1 1 8 9  (Alaska
1 9 8 1 ) ,  " ( p ] l a i n  e r r o r  e x i s t s  w h e r e  an

o b v i o u s  m i s t a k e  h a s  b e e n  m a d e  w h i c h  c r e­

a t e s  a  h i g h  l i k e l i h o o d  t h a t  i n j u s t i c e  
h a s  r e s u l t e d . "

T h e r e  t h e  c o u r t  f o u n d  p l a i n  e r r o r  w h e r e  a  p a r e n t  

a l l e g e d  i m p r o p e r  n o t i c e  i n  a n  I n d i a n  C h i l d  W e l f a r e  A c t  c a s e  

( p l a i n  e r r o r  n o t  b e i n g  l i m i t e d  t o  t h e  C r i m i n a l  R u l e s  as a l­

l e g e d  i n  A p p e l l e e ' s  B r i e f ) .  In o t h e r  w o r d s ,  w h e r e  d u e  p r o­

c e s s  w o u l d  b e  d e n i e d  b y  f a i l i n g  t o  a l l o w  the i s s u e  to b e  

h e a r d ,  t h e  a p p e l l a t e  c o u r t  m a y  c o n s i d e r  a n  i s s u e  n o t  r a i s e d  

a t  t h e  h e a r i n g  l e v e l .  F u r t h e r ,  t h e  c o u r t  has n o t e d  t h a t  

" r e l a x a t i o n  o f  t h e  a p p e l l a t e  r u l e s  m i g h t  b e  e s p e c i a l l y  a p­

p r o p r i a t e  w h e r e  a l a y m a n  r e p r e s e n t s  h i m s e l f . "  M i l l e r  v .  

C i t y  Of. F a i r b a n k s .  5 0 9  P . 2 d  826, 8 2 9  n . 8  ( A laska 1983).

I n  a c a s e  s u c h  a s  this w h e r e  the a p p e l l a n t  w a s  a d ­

m i t t e d  b y  a l l  c o n c e r n e d  to l a c k  t h e  a b i l i t y  to h a n d l e  the



h e a r i n g  h i m s e l f ,  t h e  d i s m i s s a l  o f  h i s  c o n s t i t u t i o n a l  a r g u­

m e n t s  w o u l d  b e  a d e n i a l  o f  d u e  p r o c e s s .  If this c o u r t  a c­

c e p t s  t h a t  t h e  f a c t u a l  i s s u e s  w o u l d  b e  b e t t e r  a d d r e s s e d  b y  

a n  a d m i n i s t r a t i v e  h e a r i n g ,  r e m a n d  i s  a m o r e  a p p r o p r i a t e  r e m­

e d y ,  p r e s e r v i n g  d u e  p r o c e s s  r i g h t s ,  t h a n  d i s m i s s a l  of Mr. 

G  's c l a i m s .

II.

T H E  D E P A R T M E N T  O F  R E V E N U E  D O E S  N O T  P R O­

V I D E  S U F F I C I E N T  A S S I S T A N C E  T O  D I S A B L E D  

A P P L I C A N T S .

T h e  S t a t e  h a s  l i s t e d  s o m e  w a y s  i n  w h i c h  it p r o­

v i d e s  a s s i s t a n c e  t o  p e o p l e  w i t h  d i s a b i l i t i e s  i n  a p p l y i n g  for 

P e r m a n e n t  F u n d  D i v i d e n d s  a n d  c o n c l u d e s  t h a t  t h e s e  a r e  s u f f i­

c i e n t  u n d e r  A S  4 3 . 2 3 . 0 5 5 ( 4 )  w h i c h  r e q u i r e s  s u c h  a s s i s t a n c e .  

H o w e v e r ,  t h e  m e t h o d s  o f  a s s i s t a n c e  l i s t e d  b y  the D e p a r t m e n t  

a r e  c o m p l e t e l y  i n a d e q u a t e  f o r  a  p e r s o n  w i t h  a m e n t a l  d i s­

a b i l i t y .  W i t h o u t  a n  o u t r e a c h  p r o g r a m  of se m e  kind, i t  w o u l d  

b e  i m p o s s i b l e  f o r  a  p e r s o n  w i t h o u t  t h e  c a p a b i l i t y  to r e a d  to 

e v e n  k n o w  t h a t  i t  w a s  t i m e  to m a k e  a n  a p p l i c a t i o n .  A n o t h e r  

a l t e r n a t i v e  i s  t o  l e a v e  o p e n  t h e  f i l i n g  d e a d l i n e  for all 

t h o s e  p e o p l e  w h o  a r e  i n c a p a b l e  o f  k n o w i n g  of t h e i r  e n t i t l e­

m e n t  to a P e r m a n e n t  F u n d  D i v i d e n d .  B u t  to m e r e l y  s t a t e  that 

w h e n  a p e r s o n  c o n t a c t s  t h e  D e p a r t m e n t  cf R evenue, t h e y  wi l l  

b e  g i v e n  a s s i s t a n c e  m i s u n d e r s t a n d s  t h e  r a t u r a  of m a n y  d i s­

a b i l i t i e s .  U n l e s s  e v e r y  d e v e l o p m e n t a l ! * /  d i s a b l e d  p e r s o n  in 

t h e  s t a t e  o f  A l a s k a  w e r e  i n  a care-cakir.g r e l a t i o n s h i p  or



h a d  a l e g a l  g u a r d i a n ,  t h e  s y s t e m  c o n t e m p l a t e d  b y  t h e  S t a t e  

i n  i t s  b r i e f  w o u l d  n o t  w o r k .

C o n t r a r y  t o  t h e  S t a t e ' s  p o s i t i o n ,  t h i s  is a q u e s­

t i o n  o f  l a w  w h i c h  s h o u l d  b e  e v a l u a t e d  b y  this c o u r t  u n d e r  

t h e  s u b s t a n t i a l  e v i d e n c e  t e s t .  K e l l y  v. Z a m a r e l l o . 4 8 6  P . 2 d  

9 0 6 ,  9 1 6  ( A l a s k a  1 9 7 1 ) .  T h e  D e p a r t m e n t  o f  P.evenue is n o t  

c h a r g e d  w i t h  h a v i n g  e x p e r t i s e  i n  a s s i s t i n g  p e o p l e  w i t h  d i s­

a b i l i t i e s .  I t  is a q u e s t i o n  o f  l a w  as to w h e t h e r  t h e y  h a v e  

f u l f i l l e d  t h e i r  s t a t u t o r y  m a n d a t e  t o  m a k e  s u c h  a s s i s t a n c e  

a v a i l a b l e .

A s  s t a t e d  a b o v e ,  to a e r y  Mr. G  . t h e  c h a n c e  to

r a i s e  t h i s  s t a t u t o r y  i s s u e  w o u l d  b e  a  d e n i a l  o f  d u e  p r o c e s s .

A g a i n ,  r e m i n d  f o r  f u r t h e r  f a c t u a l  d e v e l o p m e n t  as t h e  c o u r t  

f i n d s  n e c e s s a r y  w o u l d  b e  a  m o r e  a p p r o p r i a t e  r e m e d y  t h a n  

d i s m i s s a l .

III.

A. T H E R E  IS N O  R A T I O N A L  B A S I S  F O R  T R E A T I N G  

M R .  G  D I F F E R E N T L Y  F R O M  M I N O R S  A P P L Y­
I N G  F O R  P E R M A N E N T  F U N D  D I V I D E N D S .

T h e  S t a t e  d o e s  n o t  d e a l  i n  i t s  b r i e f  w i t h  w h e t h e r

t h e r e  i s  a r a t i o n a l  b a s i s  f o r  t r e a t i n g  Mr. G d i f f e r e n t l y

f o r  p u r p o s e s  o f  r e c e i v i n g  h i s  1 9 8 6  P e r m a n e n t  F u n d  D i v i d e n d

t h a n  t h e  w a y  m i n o r s  a r e  t r e a t e d  b y  law. T h e y  a r g u e  i n s t e a d

t h a t  t h i s  i s  a d e c i s i o n  w h i c h  the D e p a r t m e n t  c o u l d  m a k e  i n

a n y  w a y  w h i c h  i t  s a w  fit. H o w e v e r ,  w h e r e  a s t a t u t e  l e a v e s

o p e n  t h e  m e t h o d  b y  w h i c h  a n  a g e n c y  m a y  act, t h a t  a g e n c y  m u s t



s t i l l  a c t  c o n s t i t u t i o n a l l y .  F u r t h e r  t h a t  a c t i o n  h a s  n o t h i n g  

t o  d o  w i t h  a g e n c y  e x p e r t i s e .  A  c o n s t i t u t i o n a l  q u e s t i o n  o f  

w h e t h e r  e q u a l  p r o t e c t i o n  h a s  b e e n  d e n i e d  d o e s  n o t  c o m e  

w i t h i n  t h e  s p e c i a l  k n o w l e d g e  a n d  e x p e r t i s e  o f  the D e p a r t m e n t  

o f  R e v e n u e .  T h i s  i s  a n  i s s u e  w h i c h  t h e  c o u r t s  a r e  u n i q u e l y  

c h a r g e d  w i t h  d e c i d i n g .  K e l l y  v. Z a m a r e l l o . 4 8 6  P . 2 d  906, 

9 1 6  ( A l a s k a  1 9 7 1 ) .

B. I T  IS C O N S T I T U T I O N A L  T O  P R O V I D E  D I F F E R­

E N T  T R E A T M E N T  F O R  P E O P L E  W I T H  M E N T A L  

D I S A B I L I T I E S .

E e c a u s e  t h e  C o u r t  i n  C i t y  o f  C l e b u r n e  v. C l e b u r n e

L i v i n g  C e n t e r . 4 7 3  U . S .  4 3 2  (1985), r e f u s e d  to m a k e  p e o p l e

w i t h  m e n t a l  r e t a r d a t i o n  a  s u s p e c t  c l a s s  f o r  p u r p o s e s  o f

e q u a l  p r o t e c t i o n  c l a i m s ,  t h e y  l e f t  o p e n  t h e  p o s s i b i l i t y  o f

t r e a t i n g  s u c h  p e o p l e  d i f f e r e n t l y .  I d .  a t  4 3 3 - 4 4 5 .

[ L e g i s l a t i o n . . .  s i n g l i n g  o u t  the 

r e t a r d e d  f o r  s p e c i a l  t r e a t m e n t  r e f l e c t s  

t h e  r e a l  a n d  u n d e n i a b l e  d i f f e r e n c e s  b e ­

t w e e n  t h e  r e t a r d e d  a n d  o t h e r s .  T h a t  a 

c i v i l i s e d  a n d  d e c e n t  s o c i e t y  e x p e c t s  a n d  

a p p r o v e s  s u c h  l e g i s l a t i o n  i n d i c a t e s  t h a t  

g o v e r n m e n t a l  c o n s i d e r a t i o n  o f  t h o s e  d i f­

f e r e n c e s  i n  t h e  v a s t  m a j o r i t y  o f  s i t u a­

t i o n s  i s  n o t  o n l y  l e g i t i m a t e  b u t  a l s o  
d e s i r a b l e .

Id -  a t  444.

O u r  l e g i s l a t u r e  h a s  r e q u i r e d  t h a t  the S t a t e  p r o­

v i d e  a s s i s t a n c e  to p e o p l e  w i t h  d i s a b i l i t i e s  in a p p l y i n g  f o r  

a n d  p r o v i n g  e l i g i b i l i t y  f o r  P e r m a n e n t  F u n d  D i v i d e n d s .  T h e  

q u e s t i o n  f o r  t h e  c o u r t  is w h e t h e r  t h a t  a s s i s t a n c e  w a s  a d e -
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q u a t e  t o  a s s i s t  p e o p l e  s u c h  as Mr. G  , n o t  w h e t h e r  to do 

s o  w o u l d  b e  c o n s t i t u t i o n a l l y  i m p e r m i s s i b l e .

IV.

T H E  S T A T E  O F  A L A S K A  H A S  D I S C R I M I N A T E D

A G A I N S T  MR. G  O N  T H E  B A S I S  O F  HIS
D I S A B I L I T Y .

T h e  A l a s k a  S t a t u t e s  s t a t e  a t  A S  1 8 . 8 0 . 2 5 5 ( 3 ) :

I t  is u n l a w f u l  f o r  t h e  s t a t e  o r  a n y  of 

i t s  p o l i t i c a l  s u b d i v i s i o n s . . .  to r e f u s e  

o r  d e n y  t o  a  p e r s o n  a n y . . .  s t a t e . . .  

f u n d s ,  s e r v i c e s ,  g o o d s ,  f a c i l i t i e s ,  a d­

v a n t a g e s  o r  p r i v i l e g e s  b e c a u s e  o f  p h y s i­

c a l  o r  m e n t a l  d i s a b i l i t y .

A s  s t a t e d  i n  a p p e l l a n t ' s  b r i e f ,  t h i s  s e c t i o n  o f  

t h e  A l a s k a  S t a t u t e s  i s  s u b s t a n t i a l l y  s i m i l a r  to f e d e r a l  l a w

f o u n d  a t  29 U . S . C .  § 7 9 4  (5 504 o f  t h e  R e h a b i l i t a t i o n  A c t

o f  1 9 7 3 ) . 1 F e d e r a l  d e c i s i o n s  a n d  t h e  f e d e r a l  g o v e r n m e n t  

h a v e  c o n s i s t e n t l y  r e q u i r e d  " r e a s o n a b l e  a c c o m m o d a t i o n "  o f  a 

p e r s o n ' s  d i s a b i l i t i e s .  (See e.g., N e l s o n  v. T h o r n b u r g h . 567

T h a t  A c t  p r o v i d e s :

N o  o t h e r w i s e  q u a l i f i e d  i n d i v i d u a l s  w i t h  

h a n d i c a p s  i n  the U n i t e d  S t a t e s , . . .  

s h a l l ,  b y  r e a s o n  of t h e  h a n d i c a p ,  b e  e x­

c l u d e d  f r o m  t h e  p a r t i c i p a t i o n  in, b e  d e­

n i e d  t h e  b e n e f i t s  of, o r  b e  s u b j e c t e d  to 

d i s c r i m i n a t i o n  u n d e r  a n y  p r o g r a m  o r  a c­
t i v i t y  r e c e i v i n g  F e d e r a l  f i n a n c i a l  

a s s i s t a n c e  o r  u n d e r  a n y  p r o g r a m  o r  a c­

t i v i t y  c o n d u c t e d  b y  a n y  E x e c u t i v e  a g e n c y  

o r  b y  t h e  U n i t e d  S t a t e s  P o s t a l  
S e r v i c e . ...

S e c t i o n  7(3) o f  t h e  A c t  a l s o  c r a c k s  t h e  d e f i n i t i o n  of d i s ­
a b i l i t y  f o u n d  a t  A S  1 8 . 3 0 . 3 0 0 ( 1 2 ) .



I

F. S u p p .  3 6 9  (E.D. Pa. 1 9 8 3 ) ,  a f f ' d  m e m . . 7 3 2  F . 2 d  146 (3d 

C i r .  1 9 8 4 ) ,  c e r t ,  d e n i e d , 1 0 5  S.Ct. 955 (1985).) T h i s  h a s  

i n c l u d e d  r e q u i r i n g  w h a t  m i g h t  b e  s e e n  as " p r e f e r e n t i a l  

t r e a t m e n t "  s u c h  a s  t h e  r e q u i r e m e n t  t h a n  d e a f  p e o p l e  b e  p r o­

v i d e d  w i t h  s i g n  l a n g u a g e  i n t e r p r e t e r s  a n d  t e l e c o m m u n i c a t i o n  

d e v i c e s  s o  t h a t  t h e y  m a y  b e  a b l e  to r e c e i v e  t h e  b e n e f i t s  o f  

g o v e r n m e n t a l  p r o g r a m s .  A n  e x c e l l e n t  a n a l y s i s  o f  w h a t  is r e­

q u i r e d  i s  f o u n d  i n  K a u f m a n ,  F e d e r a l  a n d  S t a t e  H a n d i c a p p e d  

D i s c r i m i n a t i o n  L a w s :  T o w a r d  a n  A c c o m m o d a t i n g  L e g a l  F r a m e­

w o r k ,  18 L o y .  U. L . R e v .  1 1 1 9  (1987). A s  s t a t e d  abov e ,  it is 

c o n s t i t u t i o n a l l y  p e r m i s s i b l e  f o r  p e o p l e  w i t h  m e n t a l  r e t a r d a­

t i o n  t o  b e  t r e a t e d  d i f f e r e n t l y  t h a n  o t h e r s .  S e e  C l e b u r n e . 

s u p r a .

S i m i l a r l y ,  t h e  a c c o m m o d a t i o n  n e c e s s a r y  f o r  a p e r­

s o n  w i t h  a  d e v e l o p m e n t a l  d i s a b i l i t y  is t h a t  t h e  f i l i n g  d e a d­

l i n e  b e  w a i v e d  i n  t h o s e  c a s e s  w h e r e  i t  w o u l d  i m p e r m i s s i b l y  

d e n y  t h e  p e r s o n  p r i v i l e g e s  o f  r e s i d e n c y  i n  t h e  S t a t e  o f  

A l a s k a  u n d e r  A S  1 8 . 8 0 . 2 5 5 ( 3 ) .

C O N C L U S I O N

Mr. G  . s h o u l d  b e  a l l o w e d  to p r e s e n t  h i s  a r g u­

m e n t s  i n  t h i s  a p p e a l  or, i n  t h e  a l t e r n a t i v e ,  to p r e s e n t  

f a c t s  s u p p o r t i n g  h i s  a r g u m e n t s  i n  a n  a d d i t i o n a l  a d m i n i s t r a­

t i v e  h e a r i n g .  T o  d i s m i s s  t h i s  case, as r e q u e s t e d  b y  the 

S t a t e ,  w o u l d  b e  a d e n i a l  o f  d u e  p r o c e s s .  In a d d i t i o n ,  the 

i s s u e s  r a i s e d  b y  Mr. G  i n  A p p e l l a n t ' s  B r i e f  h a v e  n o t
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b e e n  r e f u t e d  b y  t h e  S t a t e .  I t  is n o t  i m p e r m i s s i b l e  to g i v e  

r e a s o n a b l e  a c c o m m o d a t i o n  to p e o p l e  w i t h  d e v e l o p m e n t a l  d i s­

a b i l i t i e s  a s  r e q u i r e d  b y  s t a t e  s t a t u t e .

R e s p e c t f u l l y  s u b m i t t e d  a t  A n c h o r a g e ,  A l a s k a  t h i s  

d a y  o f  . 1988.

R e b e c c a  E. G r a h a m  

A t t o r n e y  f o r  E  ■ u. G



<-/

u t e s  S u p p l e m e n t  § 4 3 .2 3 .0 i s

inderstand that these penalties are i0 
penalties imposed.

iture of individual,
t, guardian, or other
rized representative)
this section or as may be provided by
tment, an individual must personally
>t fund dividends, including the certi.
nder (b) of this section.
ication of residency of an unemanci-
>f age or of an incompetent individual
al’s parent, legal guardian, or other

permanent fund dividend on behalf of 
shall hold the dividend in trust for 

.rust under this subsection shall be 
n accordance w ith AS 37.10.070. 
individual may not maintain a claim
• employee of the state based on the 
ardian, or authorized representative 
state managed or disposed of perma- 
behalf of the minor or incompetent

•ed by a decision of the department 
ibility for a permanent fund dividend 
:laim a permanent fund dividend on 
may appeal that decision to the supe­
rs 44.62.560. An appeal under this 
•ved individual to a trial de novo. The 
>rd of the administrative proceeding 
he scope of appeal is limited to mat- 
the administrative proceeding, 
nt provisions of AS 43.23.035 apply 
rmanent fund dividend on behalf of 
m § 2 ch 159 SLA 1988; am § 4 ch

perm anen t fund  d iv id e n d s  The comm is­
s ione r m ay re q u ire  an in d iv id u a l to pro­
v id e  proof o f e l ig ib i l i t y ,  and the com m is­
s ioner m ay uae o the r in fo rm ation  a v a i l­
ab le  from  o the r s ta te  d ep a rtm en ts or 
agencies to d e te rm in e  th e  e l ig ib i l i t y  o f an 
in d iv id u a l.

"(b) The d ep a rtm en t s h a ll p rescribe and 
fu rn ish  an app lic a tio n  form for c la im in g  a 
perm anen t fu n d  d iv id en d  The app lica tion  
m ust con ta in  a s ta tem en t o f e l ig ib i l i t y

I
4353025 R e v e n u e  a n d  T a x a t i o n § 43.23.025

o f  residency in  su b s tan-

I  ‘d i la t e  re siden t on th e  da te  o f
' ,3 i t . o n  and I have been a s ta te  

s t  ’.cast s ix  m onths immedi- 
th e  date o r th is  applica-

•***' *  the in d iv id u a l on wh^ae
A i i T S mideni^ K U n  a sta te  re s id en t for a t
T L  m  months im m ed ia te ly  p reced ing 

<ute of th is app lication .
i^ indersiand tha t a fa lse  c la im  o f resi- 

„  obtain a perm anent fun d  dm -  
i^ f c V m v s e l f  or for ano the r is  a m m .-  

.- f f .  ’.n d  tha t i f  convicted I  w i l l for- 
M u r r  permanent fund d iv id e n d s  and 

o j ,  I w ill lose or m ust repay a l l perma- 
Z Z *  fund d iv idends th a t have been cred- 
E w  paid to me. and any accrued inter- 
! T , n mv annu ity  account. I  u n d e rs ta n d  

this' pena lty is  in  add itio n  to any 
tnB1.na l pena lties imposed.

(signature o f in d iv id u a l, paren t.
guardian , or o ther au tho rix ed  repre-
* nUlive) . • , ,V '  I f  s pub lic agency c la im s a d iv id en d

behalf o f an in d iv id u a l u n d e r th is  sec- 
bon the pub lic agency sh a ll e le c t 100 per- 
t « , l  cash under AS 43.23.005(d) and ho ld 
th , dividend in tru s t fo r the in d iv id u a l. 
Mone) held in  tru s t unde r th is  sub section  
t h i l l  be invested by the com m iss ioner in  
accordance w ith  AS 37.10.070.

"(f) A m ino r or an incompetent in d iv id ­
u a l m ay not m a in ta in  a c la im  aga ina t the 
s ta le  or an ofTicer or employee o f the s ta te  
based e ith e r on the m anner in  which the 
p a ren t, g u a rd ian , or au tho rized  rep resen ­
ta t iv e  o ther than a p ub lic  agency o f the 
s ta le  m anaged or d isposed o f perm anent 
fund d iv id en d s rece ived on b eh a lf o f the 
m ino r or incom peten t, or an election made 
or not m ade on th a t in d iv id u a l's  b e h a lf 
un de r AS 43.23.005(d).

"(i) The perm anen t fund  d iv idend  a p p li­
ca tion  form  sh a ll be prepared to a llow  an 
app lican t, o ther th an  a person who is  ex ­
empt u n d e r AS 47.45.015(b), to e lec t to 
re ce ive  the d iv id en d  e ith e r in  cash or as 
an a n n u ity  c re d it."

C ro s s  r e fe re n c e s . — For vo luntary' 
con tr ib u tio n s to A la sk a  W in te r O lym p ics 
accoun t, see AS 05.35.100.

E f f e c t  o f  a m e n d m en ts . — The 1988 
am endm en t, e ffec tive  J an u a ry  1, 1989, re ­
w ro te the s ta tem en t o f e l ig ib i l i t y  and ce r­
t if ic a t io n  o f re sidency  in  subsection (b) to 
th e  ex ten t th a t a d e ta ile d  comparison is 
im p rac ticab le .

The 1989 am endm en t, e ffec tive  J a n u ­
a ry  1, 1990, s u b s t itu te d  "24 months" for 
"s ix  m onths" in  the f ir s t  two paragraphs 
o f th e  form  in  subsection  (b).

E d ito r ' s  n o te s . — U n til J a n u a ry  1, 
1990, the f ir s t  two p arag raph s in the form  
in  subsection  (b) re fe r to a six-month 
ra th e r th an  24-month residency period.

Sec. 43-23.025. Am ount o f dividend, (a) By October 1 of each 
year the commissioner shall give public notice of the value of each 
permanent fund dividend for that year. The public notice shall contain 
a statement disclosing the amount by which each individual dividend 
has been reduced in order to pay the costs of administering the pro­
gram and the hold harmless provisions of AS 43.23.075. The commis­
sioner shall also include the statement on the stub attached to each 
individual dividend check The commissioner shall determine the 
value of a permanent fund dividend by

(1) determining the total amount available for dividend payments, 
which equals

(A) the amount of income of the Alaska permanent fund transferred 
to the dividend fund under AS 43.23.045(b) during the current year;

(B) plus the unexpended and unobligated balances of prior fiscal 
year appropriations that lapse into the dividend fund under AS 
43.23.045(d);

(C) less the amount necessary to pay dividends from the dividend 
fund in the current year under AS 43.23.055(3);
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(D) less the amount necessary to pay dividends from the dividend 
fund due to eligible applicants who, as determined by the department 
filed for a previous year’s dividend by the filing deadline but who were 
not included in a previous year’6 dividend computation;

(2) determining the number of individuals eligible to receive a divi. 
dend payment for the current year; and

(3) dividing the amount determined under (1) of this section by the 
amount determined under (2) of t'-i3 section.

(b) For the purpose of calculating the amount of a permanent fund 
dividend under (a) of this section, an individual who is ineligible to 
receive a dividend under AS 43.23.005(d) is counted as an eligible 
individual whether or not the individual has applied for the dividend 
(§ 1 ch 102 SLA 1982; am § 1 ch 55 SLA 1983; am § 2 ch 43 SLA 
1984; am § 2 ch 57 SLA 1987; am § 2 ch 54 SLA 1988)

§ 43 .2 3 .035  A l a s k a  S t a t u t e s  S u p p l e m e n t  § 43 .23 .03s

E f fe c t  o f  am en dm en t* . — The 1984 
am endment su b s t itu te d  "October" for 
"December" in  the f ir s t  sen tence in  the 
in troducto ry paragraph .

The 1987 am endm ent, added the Becond 
and th ird  sen tences in the in tro duc to ry  
language , in  paragraph (1) in se rte d  "the 
to ta l amount a v a ila b le  for d iv id en d  pay­
m ents, w hich equa ls"  fo llow ing  "de te r­
m in in g ," designated some o f the e x is t in g  
language as subparagraph  ( and added

subp arag raph s (D)-(D), and in  paragraph 
(3) su b s t itu te d  "unde r"  for "in" in  two 
p laces.

The 1988 am endm en t, e ffective M ay 26, 
1988, added subsection  (b).

E d i to r ' s  n o te s . — Section 4 ,  ch. 54, 
SLA  1988 p rovides th a t the amendments 
m ade to th is  section by ch. 54, SLA  1988 
app ly "on ly to e l ig ib i l i t y  for permanent 
fund d iv id e n d s  for y e a rs  a fte r 1988."

N O T E S  TO  D E C IS IO N S

S ta te d  in A la sk a  O il Co. v. A la sk a , 45 
Bankr. 358 (D. A la sk a  1985).

Sec. 43.23.035. Penalties and enforcement, (a) In addition to 
any criminal penalties imposed by state law, if an individual is con­
victed of a crime in connection with a false statement made in a 
certification required under AS 43.23.015, and the conviction is not 
reversed, that individual forfeits all permanent fund dividends paid 
and is not eligible for a future permanent fund dividend.

(b) If the commissioner determines that a permanent fund dividend 
should not have been claimed by or paid to an individual, the commis­
sioner may use all collection procedures or remedies available for 
collection of taxes under this title to recover the payment of a perma­
nent fund dividend that was improperly made. A notice of an improp­
erly paid dividend must be sent to the individual within 10 years after 
the improper payment. I f notice is not sent within the 10-year period, 
proceedings may not be commenced in court for recovery of the im­
proper payment.

(c) An individual who, in claiming a permanent fund dividend, or 
an individual who, in certifying another person’s eligibility, wilfully 
misrepresents, exercises gross negligence, or recklessly disregards a
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STEVE COWPER, GOVERNORi >

/
p  n  R O Y  C

JUNEAU. ALASKA 99B11-0400

The Honorable B i l l  Hudson 
Alaska House o f Representatives 
P.O. Bex V 
Court, Room 606 
Juneau, Alaska SSC11

Dear Representative Hucsor.:

Vcur b i l l ,  HB 500 - "An Act re la t in g  to Permanent Fund Divioenas fo r 
Incompetent In d iv id u a ls  is  scheduled fo r  hearing in  house S ta te
A ffa irs  on A p ril 5. E s se n tia lly  th is  is  a gcca piece o f le g is la t io n .  I t 
seeks to adGress a fundamental in e q u ity  in  the a dm in is tra tio n  o f the PFD 
program. U ith  the recen t adoption o f 15 AAC 23 .135 (e ), however, the 
Department be lieves th is  le g is la t io n  to  be unnecessary. Like y o u rs e lf , 
the Department re cen tly  came to  the conclusion th a t c e r ta in  Alaskans, 
those loose ly  defineu as "d isableG " under 15 AAC 23 .5 50 (6 ), were u n fa ir ly 
being excluded from the program due to overly  r e s t r ic t iv e  guiGelir.es. 
Through no fa u l t  o f t h e i r  ov.n-they were simply unable to  complete the 
application-some were r.ct com pleting or f i l i n g  th e ir  a p p lic a tio n  in  time 
to  meet the f i l i n g  aeaa line . The recent adoption o f 15 AAC 23.135(e ) 
should adequately aaoress th is  p ro tlem :

15 AAC 23.135(e ) I f  the department does not have a tim e ly  f i le d  
a pp lica tio n  or. f i l e  fo r  an in d iv id u a l,  th a t in d iv id u a l or an 
authorized rep re sen ta tive  may submit ar. a p p lic a tio n  fo r  a p r io r  year 
d iv idend , i f  the ir .a iv ic u a l was disabled as ce finea in  15 AAC 
23.590(6) during the a p p lic a tio n  period .

I apprecia te >cur e f fo r ts  (HE 3EC) ir. b ring ing  both pub lic  anc 
le g is la t iv e  a tte n tio n  to  th is  issue . With the new re g u la tio n  in  p lace, 
the department w i l l  immediately undertake steps td  r e c t i f y  th is  very 
unfo rtuna te  s itu a t io n .

PHONE: (907) 465-2300 
TELEFAX (907'. 465-2399

A p ril 2, 1550

S incerely

HughHugh rayone 
Commissioner

HM:RW:sp

5C-75

cc: A ll Members o f house S ta te  A f fa ir s  Committee
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g i b l e  to r e c e i v e  a p e r m a n e n t  f u n d  d i v i d e n d .  (Ef f .  / /

R e g i s t e r  )

A u t h o r i t y :  A S  4 3 . 2 3 . 0 1 5

A S  4 3 . 2 3 . 0 5 5

15 A A C  2 3 . 1 3 5 .  E L I G I 3 I L I T Y  F O R  A  P R I O R  Y E A R  D I V I D E N D  F O R  

1 9 9 0  A.ND S U B S E Q U E N T  Y E A R S .  (a) A n  i n d i v i d u a l  w h o  h a s  r e a c h e d  

m a j o r i t y ,  o r  w h o  h a s  b e c o m e  a n  e m a n c i p a t e d  m i n o r ,  m a y  a p p l y  to 

t h e  d e p a r t m e n t  f o r  a p r i o r  y e a r  d i v i d e n d  i f

(1) t h e  i n d i v i d u a l  h a d  n o t  r e a c h e d  m a j o r i t y  o r  b e c o m e  

a n  e m a n i c i p a t e d  m i n o r  J u l y  1 o f  t h e  d i v i d e n d  y e a r  f o r

w h i c h  t h e  i n d i v i d u a l  is a p p l y i n g ;

(2) a c o m p l e t e  p e r m a n e n t  f u n d  d i v i d e n d  a p p l i c a t i o n  w a s  

n o t  f i l e d  b y  an e l i g i b l e  s p o n s o r  o n  t h e  i n d i v i d u a l ' s  b e h a l f ,  w a s  

n o t  t i m e l y  f i l e d ,  o r ^ s o l e l y  as a r e s u l t  o f  c o m p e t i n g  a p p l i c a t i o n s  

b e i n g  f i l e d ,  w a s ^ o a i d ;  a n d
A'



R e g i s t e r 1990 REVENUE 15 AAC 2 3 . 1 3 5

(3) t h e  i n d i v i d u a l  w o u l d  h a v e  q u a l i f i e d  as a r e s i d e n t ,  

as d e s c r i b e d  i n  A S  4 3 . 2 3 . 0 9 5 ( 7 ) .

(b) A n  i n d i v i d u a l  w h o  q u a l i f i e s  u n d e r  (a) o f  th i s  s e c t i o n  

m u s t  f i l e  a n  a p p l i c a t i o n  w i t h i n  o n e  y e a r  a f t e r  t h e  i n d i v i d u a l  

r e a c h e s  m a j o r i t y  o r  b e c o m e s  a n  e m a n c i p a t e d  m i n o r ,  w h i c h e v e r  is 

e a r l i e r .

L
(c) E x c e p t  as p r o v i d e d  i n  (e) o f  t h i s  s e c t i o n ,  dff t h e  

d e p a r t m e n t  d o e s  n o t  h a v e  a t i m e l y  f i l e d  a p p l i c a t i o n  o n  f i l e ,  in 

o r d e r  to b e  e l i g i b l e  to r e c e i v e  a d i v i d e n d ,  t h e  a p p l i c a n t  m u s t  

su b m i t ^  b e f o r e  J u l y  1 o f  t h e  y e a r  f o l l o w i n g  t h e  d i v i d e n d  y e a r ,  a 

r e q u e s t  to r e a p p l y  a n d  o n e  o f  the f o l l o w i n g  f o r m s  o f  e v i d e n c e  

t h a t  a n  a p p l i c a t i o n  w a s  t i m e l y  f i l e d  w i t h  t h e  d e p a r t m e n t :

(1) a m a i l i n g  r e c e i p t ?

(2) a d e l i v e r y  r e c e i p t ;  o r

(3) a n o t a r i z e d  a f f i d a v i t  in w h i c h  t h e  aDplicar.t o r  

a p p l i c a n t ' s  s p o n s o r  s t a t e s ,  u n d e r  p e n a l t y  o f  u n s w o r n  f a l s i f i c a ­

ti o n ,  t h a t  the a p p l i c a t i o n  w a s  t i m e l y  f i l e d { a n d



I

(A) an i n d i v i d u a l  s t a t e s ,  u n d e r  p e n a l t y  o f  u n s w o r n  

f a l s i f i c a t i o n ,  t h a t  t h e  i n d i v i d u a l  w i t n e s s e d  t h e  f i l i n g ;  o r

(B) o n e  o f  the i n d i v i d u a l s  w h o  s i g n e d  t h e  r e s i d e n c y  

v e r i f i c a t i o n  p o r t i o n  o f  the t i m e l y  f i l e d  a p p l i c a t i o n  s t a t e s ,  

u n d e r  p e n a l t y  o f  u n s w o r n  f a l s i f i c a t i o n ,  t h a t  t h e  i n d i v i d u a l  

s i g n e d  t h e  r e s i d e n c y  v e r i f i c a t i o n  b e f o r e  t h e  a p p l i c a t i o n  

d e a d l i n e .

(d) I f  a n  a p p l i c a n t  f i l & s ,  u n d e r  (c) o f  t h i s  s e c t i o n ,  a 

r e q u e s t  to r e a p p l y  a l o n g  w i t h  t h e  r e q u i r e d  s u p p o r t i n g  e v i d e n c e  b y  

S e p t e m b e r  15 o f  t h e  d i v i d e n d  y e a r  a n d  is d e t e r m i n e d  to b e  e l i g i ­

b l e .  t h e  d e p a r t m e n t  w i l l  p a y  t h e  a p p l i c a n t  f r o m  t h a t  v e a r ' s  d i v i ­

d e n d  d i s t r i b u t i o n .  If a n  a p p l i c a n t  f i l e s ,  u n d e r  (c) o f  t h i s  s e c ­

t i o n ,  a r e q u e s t  to r e a p p l y  a l o n g  w i t h  s u p p o r t i n g  e v i d e n c e  a f t e r  

S e p t e m b e r  15 o f  t h e  d i v i d e n d  y e a r  b u t  b e f o r e  t h e  J u l v  1 

i m m e d i a t e l y  f o l l o w i n g  t h e  d i v i d e n d  y e a r  a n d  is d e t e r m i n e d  to b e  

e l i g i b l e ,  t h e  d e p a r t m e n t  w i l l  p a y  the a p p l i c a n t  f r o m  t h a t  v e a r ' s  

d i v i d e n d  d i s t r i b u t i o n  if m o n e y  is a v a i l a b l e ;  i f  m o n e y  is n o t  

a v a i l a b l e ,  t h e n  t h e  a p p l i c a n t  w i l l  b e  p a i d  f r o m  t h e  s u b s e q u e n t  

y e a r ' s  d i v i d e n d  d i s t r i b u t i o n .

R e g i s t e r  , 1990 REVENUE 15 AAC 2 3 . 1 3 5

-D-
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(e) I f  t h e  d e p a r t m e n t  d o e s  n o t  h a v e  a t i m e l y  f i l e d  

a p p l i c a t i o n  o n  f i l e  f o r  an i n d i v i d u a l ,  t h a t  i n d i v i d u a l  o r  a n  

a u t h o r i z e d  r e p r e s e n t a t i v e  m a y  s u b m i t  a n  a p p l i c a t i o n  f o r  a p r i o r  

y e a r  d i v i d e n d . ^ i f  t h e  i n d i v i d u a l  w a s  d i s a b l e d ^  as d e f i n e d  in 

15 A A C  2 3 . 9 9 0 ( 6 ) d u r i n g  t h e  a p p l i c a t i o n  p e r i o d .  (Eff. / /  ,

R e g i s t e r  )

A u t h o r i t y :  A S  4 3 . 2 3 . 0 1 5

A S  4 3 . 2 3 . 0 5 5

15 A A C  2 3 . 1 4 5 .  A P P L I C A T I O N S  G E N E R A L L Y  F O R  19 9 0  A N D  S U B S E ­

Q U E N T  Y E A R S .  (a) A n  i n d i v i d u a l  m a y  a p p l y  f o r  a p e r m a n e n t  f u n d  

d i v i d e n d  a f t e r  M a r c h  31 b u t  b e f o r e  J u l y  1 o f  t h e  d i v i d e n d  y e a r  o n  

a f o r m  p r o v i d e d  b y  t h e  d e p a r t m e n t .  A n  a p p l i c a t i o n  p o s t m a r k e d  

d u r i n g  t h a t  p e r i o d  is c o n s i d e r e d  t i m e l y  f i l e d .

(b) E x c e p t  as p r o v i d e d  in A S  4 3 . 2 3 . 0 1 5 ( d ) ,  15 A A C  2 3 . 1 5 5 ,

p e l  m a n  e n f - f u n d
a n d  15 A A C  2 3 . 1 6 5 ,  a n  i n d i v i d u a l  a p p l v i n g  f o r  a  ̂ d i v i d e n d  p c y m e n -t- 

m u s t  p e r s o n a l l y  s i g n  t h e  c e r t i f i c a t i o n  o f  r e s i d e n c y  a n d  e l i g i b i l ­

i t y  c o n t a i n e d  o n  t h e  a p p l i c a t i o n  f o r m .

-7-



15 AAC 23.990. DEFINITIONS. In this chapter, unless other­
wise indicated,

(1) "abode” means one’s home or place of dwelling;
(2) "adult" means an individual who has reached 18 years of age,, 

which is the age ot majority under AS 25.20.010, or who is under 18 
years of age but because of marriage has reached the age of majority 
under AS 25.20.020;

(3) "authorized representative” means an adult who has a suffi­
ciently significant relationship with a child or another adult that 
the department is satisfied that the person is applying for the per­
manent fund dividend payment for the benefit of the child or the 
adult; "authorized representative” includes an official of a public 
agency or a private institution;

(4) "child" means an individual who has not reached the age of 
majority under AS 25.20.010 or 25.20.020;

(5) "department" means the Department of Revenue;
(6) "disabled" means physically or mentally unable to complete 

and sign an application, due to a visual handicap, serious emotional 
disturbance, orthopedic or other health impairment, or due to a 
developmental disability that is attributable to mental retardation, 
cerebral palsy, epilepsy, or autism; "disabled" does nut mean "in­
competent";

(7) "dividend year” means the calendar year in which the divi­
dend is declared;

(8) "emanicipated minor” means an individual under the age of 
18 years who has been declared emancipated by the superior court 
of this state under AS 09.55.590, or by a court of another jurisdic­
tion under procedures granting the individual the equivalent sta­
tus;

(9) "individual” means a natural person;
(10) "legal guardian” means a guardian or conservator appointed 

by the court under AS 13.26.035, 13.26.045, 13.26.095, 13.26.110, 
13.26.112, 13.26.210, or similar provisions of law of this state or 
another jurisdiction;

(11) "month" means a calendar month. (Eff. 4/1/89, Register 109)

A u th o r i ty :  AS 43.23.015 
AS 43.23.055 
AS 43.23.095

15 A A C  23.990 A dministrative C ode S u p p l e m e n t 15 A A C  23.990

20
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Residential and Emfjloymenl Alternatives in the Community tor the Handirauned 
P O  Bov 34197 .  luneou. Alaska 99803 
Phone i907i 789-7673

J a n u a r y  11/ 1 9 9 0

T h e  H o n o r a b l e  B i l l  H u d s o n  
H o u s e  of R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u /  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  H u d s o n :

O n  b e h a l f  of R e s i d e n t i a l  a n d  E m p l o y m e n t  A l t e r n a t i v e s  in t h e  
C o m m u n i t y  for t h e  H a n d i c a p p e d  ( R E A C H /  Inc.) w e  o f f e r  s u p p o r t  

to y o u r  l e g i s l a t i v e  e f f o r t s  t o w a r d  a l l o w i n g  t h e  P e r m a n e n t  

F u n d  D i v i d e n d  a p p l i c a t i o n  p r o c e s s  t o  b e  s e n s i t i v e  t o  the 
s p e c i a l  n e e d s  o f  d i s a b l e d  A l a s k a n s .

A s  a n  a g e n c y /  t h i s  is a n  i s s u e  o f  c o n c e r n .  W e  h a v e  s e v e r a l  
i n d i v i d u a l s  w h o  d i d  n o t  r e c e i v e  d i v i d e n d s .  E v e n  t h o u g h  t h e y  

a r e  c e r t a i n l y  e l i g i b l e /  t h e y  a r e  i n c a p a b l e  of f i l l i n g  o u t  t h e  
f o r m s  o n  t h e i r  ow n .  T h e  s y s t e m  f a i l s  t o  t a k e  t h i s  t y p e  of 

s i t u a t i o n  i n t o  a c c o u n t .  T h e s e  i n d i v i d u a l s  a r e  p e n a l i z e d  a s  a 
re s u l t /  l e a d i n g  t o  f u r t h e r  d e p e n d e n c e  o n  o t h e r s  t o  c o m p l e t e  
t h e  p r o c e s s  o n  t h e i r  b e h a l f .

I b e l i e v e  t h e  s t a t e  o w e s  A l a s k a n s  s u f f e r i n g  d i s a b i l i t i e s  t h e  
p r o t e c t i o n  f r o m  t h e  e x i s t i n g  P e r m a n e n t  F u n d  D i v i d e n d  a p p l i c a­
t i o n  p r o c e s s .  M a n y  A l a s k a n s  a r e  at t h e  m e r c y  o f  o t h e r s  to 
f i l e  o n  t h e i r  b e h a l f  a n d  t h i s  is t h e  " r i s k "  f a c t o r  t h a t  
s h o u l d  b e  e v a l u a t e d  f o r  r e m o v a l /  if p o s s i b l e .

If I c a n  b e  o f  f u r t h e r  a s s i s t a n c e  or s u p p o r t  t o  y o u  r e g a r d i n g  
t h i s  i s s u e /  p l e a s e  f e e l  f r e e  to c a l l  o n  m e  a n y t i m e .

W i t h  r e g a r d s /

T i e d ,  Y Y l ^ i i  n z /

R o d  M o l i n e  

E x e c u t i v e  D i r e c t o r

R M / l c
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IC A D V O C A C Y  SERVICES O F  A L A S K A

615 East 82ncJ.Suiie 101 
Anchorage AK 99518 
(9071344-1002 TDD 
Tc:l free 800-479-1234 
-ax (907) 349-1002

230 South Franklin 
Juneau AK 99801 
(907)586 1627 TDD 
Fa< (907) 586-1066

Fairbanks. AK 99701 
(907)456-1070 TDD 
Fax (907)456-1080

250 Cushman. Suite 3H

Ja n u a ry  18, 1990

R e p re se n ta t iv e  B i l l  Hudson 
P . O .  Box V 
Ju n eau , AK 99811

A t t n :  Landa

R e : Permanent fund d iv id en d  checks fo r  people
v i t h  d i s a b i l i t i e s

Dear R e p re se n ta t iv e  Hudson:

I  spoke today v i t h  Rod H o line  o f REACH in  Juneau abo-t the is s u e  of 
people v i t h  developm ental d i s a b i l i t i e s  vho m iss f i l i n g  d ead lin e s  fo r  r e ­
q u e st in g  t h e ir  permanent fund d iv id e n d s . He c a l le d  me because he vas 
a v a re  o f a case  I  r e c e n t ly  s e t t le d  v i t h  Department o f  Revenue. He 
s ta te d  th a t your o f f i c e  i s  in te re s te d  in  in tro d u c in g  some le g is la t io n  to 
d e a l v i t h  th is  problem.

I  have enclosed  a copy o f the b r ie f s  in  the co u rt appeal th a t I  brought 
on b e h a lf  o f a man v i t h  m ental r e ta rd a t io n . B a s ic a l l y  the fa c t s  and i s ­
sues a re  s e t  out in  the b r ie f  o f a p p e lla n t . A f t e r  t h is  vas f i l e d ,  the 
c o u rt  remanded the case back to the Department o f Revenue fo r  a hearing  
to get more f a c t s .

Ve n ever had a h ea rin g  on any o f the is s u e s  because the S ta te  s e t t le d  
v i t h  my c l ie n t  and gave him h is  1986 Permanent Fund D iv id en d . Subse­
q u e n tly  the Department a ls o  s e t t le d  v i t h  a c l ie n t  o f t h is  agency vho has 
a d ia g n o s is  o f m ental i l l n e s s  and had a ls o  not a p p lie d  fo r  a PFD.

I  have removed the name o f my c l ie n t  to p ro te c t h is  d ig n ity  although 
t h is  case  i s  a p u b lic  re co rd .

I  vou ld  be happy to p ro v ide  any more in fo rm a tio n  about th is  case  o r a n y ­
th in g  e ls e  th a t might be h e lp fu l to b rin g  about a s t a tu to r y  re s o lu t io n  
to t h i s .  I  do not th in k  th a t the cu rre n t  p o lic y  o f s im p ly  s e t t l in g  v i t h  
those c la im a n ts  vho appeal v i l l  be f a i r  to those vho have no vay of 
knoving  th a t t h is  i s  a v a i la b le .

S in c e r e ly ,

Rebecca E . Graham 
S t a f f  A tto rn e y
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HOUSE COMMITTEE REPORT
( 7 )
D a te  R e f e r r e d :  F e b r u a r y  1 6 ,

( S t a t e  A f f a i r s  w a iv e d )

D a te  o f  C o m m it te e  A c t i o n :

19 90 FU R TH ER  R E F E R R A L S :
F IN A N C E

T h e  J U D IC IA R Y  C o m m it te e  c o n s id e r e d :

HOUSE B I L L  NO. 384  HB 384 A P P R O P R IA T IO N  L IM IT

HB 384

"A n  A c t  r e l a t i n g  t o  a n  a p p r o p r i a t io n  l i m i t ;  a n d  p r o v i d i n g  f o r  an  
e f f e c t i v e  d a t e . "

RECOM M ENDATIONS:
b e  r e p la c e d  w i t h

[ ] t h e  sam e t i t l e
[ ] a  new  t i t l e

h a v e  a t t a c h e d  a m e n d m e n t(s )  

do  p a s s  

do n o t  p a s s  

no re c o m m e n d a t io n  

i n d i v i d u a l  re c o m m e n d a t io n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m itte e

A D O P TS :

A TTA C H ES NEW F IS C A L  N O T E ( s ) :
(D e p t )

[ ] f i s c a l  im p a c t ___________________

l e t t e r  o f  i n t e n t

APPRO V ES P R E V IO U S :

[ ] f i s c a l  n o t e ( s )

(D a t e / D e p t )

[ ] z e r o  f i s c a l  n o t e  

[ ] z e r o  w i t h  a n a ly s i s ^

[ ] z e r o  f i s c a l  n o t e ( s )

[ ] z e r o  f n / a n a l y s i s   

J '
S IG N IN G  DO P A S S : S IG N IN G :

(C h e c k  a p p r o p . c o lu m n )

C h a i r m a n 's  s i g n a t u r e



February 23, 1990 Anchoragtv.SVwro/’w/i A\>rlh
C ham ber o f Com m erce

Members of the Alaska State House 

Dear Representative:

Enclosed is testimony presented on behalf of the Anchorage Chamber 
of Commerce at the House Judiciary Committee’s public hearing 
teleconference held on February 23, 1990.

We hope you give thought to our remarks as you prepare to vote on 
this very critical issue.

Sincerely,
THE ANCHORAGE CHAMBER OF COMMERCE

i V z M v z r -

Horace C. Hunt, Jr.
President

HCH/Jas

Enclosure

4.VM-1 Sim-1. Suite JIMI. \iulioniue. Uu'.kn W50I-2.V.5 «m»7» 272-2401 F A X  (907) 272*4117

Founded I'M5



Anchorage • Staioftlu• .Xarlli 
Cham ber o f Com m erce 

Testimony 
Anchorage Chamber of Commerce 

Legislative Affairs Committee 
Slate Spending Reduction Subcommittee

Before

House Judiciary Committee 
Public Hearing Teleconference 

February 23, 1990

o n

S ta te  S p e n d in g  R e d u c t io n  Leg is la tion

I am  D.J .  M oon ,  Chai r  of  the  A n c h o ra g e  C h am b er  o f  C o m m e r c e  

S t a t e  S p e n d i n g  R e d u c t io n  S u b c o m m i t t e e  o f  the  L e g i s l a t i v e  A f fa i r s  

C o m m i t t e e .  I a m  a c c o m p a n ie d  by  C h a m b e r  B o ard  m e m b e r  D o u g  

S t a r k .  T h e  A n c h o r a g e  C h a m b e r  r e p r e s e n t s  m o r e  t h a n  1 2 0 0  

b u s in e s se s  w i th  an em p lo y ee  base  o f  m o re  than  38 ,000.

T h e  m essag e  I carry  today is a  s im ple  one  and  is spel led  out in 

A n c h o r a g e  C h a m b e r  R e so lu t io n  8 9 -1 1 ,  " . . .B e  i t  r e s o lv e d ,  tha t  the  

A n c h o r a g e  C h a m b e r  o f  C o m m e r c e  u rg e s  the  S ta t e  L e g i s l a t u r e  to  

d e c r e a se  the  ope ra t in g  budget 8% o r  m ore  each  y e a r  for the  nex t  f ive  

y e a r s ,  in c lu d in g ,  i f  necessa ry ,  p o p u la r  e n t i t l e m e n t  p ro g r a m s . "

W hat  w e  are ask ing  you to do  how ever ,  is not as eas ily  done  as 

p a s s i n g  a r e s o l u t i o n .  W e  r e c o g n i z e  tha t  e a c h  o f  y o u  in the  

L e g i s l a t u r e  w i l l  r e c e iv e  in tense  p re s su re  f r o m  all f ron ts  to cu t  o r  

p r e s e r v e  ce r ta in  por t ions  o f  the ex is t ing  S ta te  budget .

-1-
437 K Street, Suite 300, Anchorage, Alaska 99501-2365 (907) 272-2401 FAX (907) 272-4117

Founded 1915



W c  e m p a t h i z e  with the di f f icu l ty  o f  the dec is ions  you w i l l  face 

b e c a u s e  w e  in the  b u s in e s s  c o m m u n i ty  m u s t  m a k e  s i m i l a r  tough

dec is ions  da i ly  if  ou r  bus inesses  are to thrive.

T h e r e  a re  o r g a n iz a t io n s  which  h a v e  d e v o te d  s u b s t a n t i a l  e f fo r t  

to a n a ly s i s  o f  the  ex is t ing  b udge t  and have  spec i f ic  r e c o m m e n d a t io n s

for  a reas  o f  s av in g s  for you  to rev iew  as you de l ibe ra te .  W e  urge

yo u  to  r e c o g n i z e  th e  c o n c e rn  fo r  A la sk a ' s  f u tu r e  s h o w n  in  the i r

e f f o r t s .

T h e  B o a r d  and  m e m b e r s h i p  o f  the  C h a m b e r  will  be t h a n k in g  

y ou  p e r s o n a l l y  and  p u b l i c ly  fo r  y o u r  p o s i t iv e  e f fo r t s  to r e in  in

spen d in g .  Y ou  will  have  our  re sound ing  suppor t  as you do  • j  even

though  we k n o w  w e  will  not l ike  all o f  the d ec i s io n s  yo u  .vill be
m a k i n g .

I o f f e r  y o u  the  s e r v ice s  o f  the  C h a m b e r  in p r o v i d i n g  w h a t

a s s i s tan c e  w e  can  to help  y o u r  cons t i tuen ts  unders tand  the  g ra v i ty  o f  

the  p r o b l e m  w e  all face  and  the  d i f f icu l ty  o f  y o u r  ta sk  in s o lv in g  
t h e p r o b l e m .

W e  wil l  be  c o p y in g  m y  rem ark s  to all o f  y o u r  c o l l e a g u e s  and 

we lo o k  fo rw a rd  to w o rk in g  w i th  each  o f  you. T h a n k  you  f o r  the 

oppo r tu n i ty  to sh a re  ou r  v iew s  with  you  and to of fe r  our  s u p p o r t .



Cold Weather Contractors, Inc.
4797 Business Park Blvd., Building I, Suite 4 

Anchorage. Alaska 99503-7143 
(907)561-1289 Fax 561-6104

February 20, 1990

Representative Randy Phillips 
Alaska State Legislature 
P.O. Box V (MS 3100)
Juneau, Alaska 99811

Dear Rep. Phillips,

I am truly delighted with HB 384. This single piece of legislation, if 
enacted, could do more to positively effect the future of Alaska than 
anything the legislature has done since the initiation of the Permanent 
Fund.

This bill would send a strong positive message to the people of Alaska, 
the business interests currently in Alaska and those anticipating 
locating in Alaska. The message to Alaska's population is that we are 
serious about managing our future, not becoming a victim of it. To 
business we would proclaim that we are now willing to provide an 
environment for business expansion and development, unlike the tax and 
burn message sent by last years' legislative strategy.

As this bill indicates, controlled spending will result in stable 
taxation. Along this line I have never seen a case where more taxation 
has resulted in an increase of any desired activity.

Keep up the good work Randy, you certainly have my support.

Sincerely,

Randall D, Kowalke
V.P. Corporate Development

cc: Rep. Virginia Collins
Rep. Loren Leman 
Rep. Jim 2awacki

RDK/tw



 i t e M  ̂ cv , r ai> y w r m m M
an  ex-p o lice  o ff ic e r , I  h a v e  m a n y / t*' ;*'»c

o f  t im e s-sa t ' in  on in d ic tm e n ts  an d  h a v e  t e s t l- C  " V * v *  • * *£ * * v V  > v  •**•
f ie d  b e fo re  ju ro r s . N e v e r  h a v e  1. w it n e s s e d !  n e x t  ' f i v e  y e a rs , in c lu d in g ', ' i f  n e c e ssa ry k 
su ch  f la g ra n t  d is re g a rd  fo r  p ro p e r ju d ic ia l  p o p u la r  e n t it le m e n t p ro g ra m s .”  
b e h a v io r , .i ' * "  I  sup p o rt th e  c h a m b er’s p o s it io n , and

T h e  d is t r i c t  a t t o r n e y  h im s e l f ,  M r . , le g is la t iv e  e ffo rts  to th a t en d , and  am  
D w a y n e  M cC o n n e ll, w h o  se ld o m  t r ie s  cases 
a n y  lo n g e r, w a n ts  a c o n v ic t io n  so b a d ly  he

co p y ing  th is  le t te r  to m y  re p re se n ta t iv e s  in  
Ju n e a u  to in fo rm  them  o f m y  v ie w s , 

w i l l  t r y  th is  case  h im s e lf , in s te a d  p f le a v in g  L. I  u rge a l l  c h a m b er m e m b e rs , and  o th e r 
i t  up  to a s s is ta n t  D .A . ’s . .............. "  ' ‘ c it iz e n s , to e xp re ss  th e ir  concern  about s ta teup

'ft* ' t ~ — W a lt K o d ia k
£* ' -.A*

spend in g  and  to encourage ac t io n s  to b r in g  
e xp e n d itu re s  to a  m ore re a l is t ic  le v e l .

— D .J . M o on
Halt runaw ay  sp e n d in g

R ep . R a n d y  P h i l l ip s  ( le t te r , F e b . 7) o u t­
lin e d  h is  p ro p o sa l to reduce s ta te  sp en d in g  
b y  $150 m ill io n  o ve r each o f the  n e x t  f iv e  
f is c a l y e a rs  re su lt in g  in  a s u s ta in a b le  s ta te  
budget o f about $1.65 b i l l io n . H is  p ro p o sa l is  
co n ta in ed  in  H B  384.!'' .< :•>> .

E f fo r t s  b y  R e p . P h i l l ip s , an d  o th e r so lo ns , 
to  a ch ie v e  a se n s ib le  sta te -sp en d in g  le v e l a re  ' 
to  be com m ended, an d  m o re  im p o r ta n t ly , , 
su p p o rted , t. * '* ’ - f . t '• ' *

I' ,T h e  A n ch o ra g e  C h a m b e r o f  C o m m erce , in  ' - 
i t s  R e so lu tio n  89-11, h a s  c a lle d  fo r , ” . .th e
s ta te  le g is la tu re  to decrease  th e  o p e ra tin g  /. p a rk in g  lo t . A t  le a s t  * i t  Is  e n te rta in in g , 
budget 8 p ercen t o r m o re  each  y e a r  fo r  th e  P e rh a p s  enough re ve n u e  cou ld  b e  generated

S a le sm a n  w a s  g rea te s t  :*-■
H o w  can  S a m  D e n n is  ( le t te r , F e b . 1) 

p o s s ib ly  c o m p la in  ab o ut the  n e w  $400,000 
f ib e r-o p tic , s ta te -o f-th e -a rt-ch a n g eab le -d is-  
p la y  s ig n  on the  n o rth  end o f A n ch o ra g e . H e  
sa w  i t  w o rk .

W e a re  o ften  headed  to w a rd  G ird w o o d  in ' 
a d ve rse  w e a th e r  co n d itio n s  an d  o u rs  n e v e r 
sa y s  a n y th in g , n o t even  " H a v e  a n ice  d a y ."

We th in k  th e y  sh o u ld  se ll a d v e r t is in g  and 
h a v e  a  fo rm a t l i k e  th e  s ig n  a t  th e  S e a rs

'% A V .&} i. 11 $| . 7 Sffh •*'** T--\ r j ;  *{■ V *

S t u d e n t s !d i s c o y e r  A n c h o r a g e  n
, A .
■..••the ac id ra in  p ro b Jem  b e fo re th is

m *  v  • • •• •
r M ight ruin Earth

iiV  l ’m  concerned about th e  e n v iro n m e n t and  
j . I  t h in k  so m eth ing  sh o u ld  be do ne . We 

sh o u ld  stop  th e  p ro b le m  b e fo re  i t  b eg in s to 
®et to °  k ig  **ke ^ .A . l ° w e s t le v e l o f 
a c id ic  r a in  w a s  p H  5.6 the  h ig h e st p H  w a s  

" 4 .9 . O u r ra in  is  no t as a c id ic  a s  the  L o w e r
48. P eo p le  th in k  th e y  w o n ’t h u r t  th e  e n v i-  

r ro n m e n t, bu t e le c tr ic  com p an ies w h o  b u m  
:/Tt co a l sho u ld  ta k e  m o re  p re ca u t io n s . I f  w e  

d o n ’t do a n y th in g  w e - w i l l - r u in  the  E a r th .
D a v id  F a irb a n k s  

_ . i .-  ' ’ S a n d 'L a k e  E le m e n ta ry

^Walk to  sa v e  en e rg y  ; ft*.: .*
M y p a r tn e r , M e lod ie  Ja c k s o n , and  I  b u ilt  

ra in  co lle c to r an d  tested  h o w  m u ch  a c id  is  
f i n  th e  ra in  th a t  is  fa l l in g  in  A n ch o ra g e . We 
;fo u n d  o ut th a t th e re  is  a  h ig h  a c id it y  le v e l 
in  A n ch o ra g e , and  i t  needs to  be  shopped. We, 
fo und  out thaf^m ost.DeoDle ee t too lazv^ and

"V-'i

D e v e lo p  p u b l ic  transporta tion
W e h a v e  been ta k in g  a c id  r a in  sa m p le s  

w ith  12 o th e r schoo ls th ro u g h o u t the  U .S . 
and th e  U .S .S .R .  A m o n g  o th e rs  th e  w o rs t  
c a u se s  o f  a c id  r a in  a re  a u to m o b ile s , 
a irp la n e s  and fa c to r ie s . O u r a v e ra g e  p H  is  
5.2 w h ic h  i s  s l ig h t ly  a c id ic . Q u ite  a  fe w  
peop le  do no t k n o w  about th e  ac id  r a i l  
p ro b lem . I  suggest th e  c ity  s ta r t  c u tt in i 
do w n  on fa c to r ie s  th a t p roduce a c id s . Anc 
s ta r t  on a p u b lic  t ra n s p o rta t io n  sy s te m  lik« 
t ra in s  and  s u b w a y s . S t a r t  m o re  ca rp o o ls  sc 
th a t there  a re , le s s  ca rs  on th e  ro ad s .

j .  i - — S te v e n  S tic k
C a m p b e ll E le m e n ta ry

R e d u c e  e le c t r i c i ty  u se
. A s  a  stu d e n t, I  am  concerned  about our 

co m m u n ity  an d  th e  re s t  o f th e  country*. 
T h e se  ..le v e ls  o f p H  a re  to x ic  .to  p la n ts , 
a n im a ls  'a n d  e ve h  us. I f  w d  do n o t do 
som eth ing  ab o u t-'p o llu t io n  -and ac id  ra in  
so on  - t h e . g o v e rn m e n t  w i l l  s h u t  d o w n  
fa c to r ie s  an d  m a n y  peop le  w i l l  lo se  jo b s . 
T h 6  peop le  o f th is  c it y  can  h e lp  b r in g  dow n

. . . . .  ____ ______________ _a u c  -h ig h e r '■»ac id  ra in  p ro b le m s to  a m in im u m  b y  u s in g
iJJ.*  a d d it y  le v e l can be b a d  fo r  th e '-e n v lro n m e iifcA -ca r '-p o o ls , ’b ic y c le s , an d  o th e r w a y s  of

. b y  k i l l in g  the  p la n ts  an d  a n im a ls . I t  even 
/ ^  does dam age to the  w a l ls  o f b u ild in g s  and 
v , i fh e  faces (rfU h e  s c u lp tu re s . W e n e a t , to  stop

v lr-  W  :*r-
—  ■'   •— - i j '»”

•  ' .  .

c u tt in g  do w n  e le c t r ic it y .
. . .* y  - — E liz a b e th  L in in g e r

Jy
C a m p b e ll E le m e n ta ry
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LETTERS TO THE EDITOR 
16941 No. Eagle River Lp. 

Eagle River, AK 99577

$  V:iTbusI$^6tmdtr privatizinA^>6^g^tfr«lJ]arThlllipi 
^some^tatc programs enabling the /..was a dcaUjsstw by giving it 1 
Estate to still offer the same levels ^comnytt^xeferrals. Instead^ 
^•of .services which .we,have al 1 ̂ ,he ,fgjuld• come home-to Eaj 
>%owri 'accustomed^* but at a VRiverand sav.that ‘‘som'ethir 

murtrreduced cost. ’** —  —  had-bcerrddne -to thrrbtfdi

<nr - I ■ .. ■

I C o t t e n  t r a s h e s  ^* • : - Dill o Q A

lily Times ;j
sins at the Anchorage T im es 
a new publishing schedule, 

iblish a morning edition fo r 
i  fin a l being delivered to 

11  new appearance w ith  new : 
old section heads. T h e  new 
rture that it  w ill discourage

^ - ,W o u ld  you.rather-Vkeep o n . .  Sam Tgave‘,tfi5t one committe 
* wasting -'state m oney,'; th ro w n > i referra l each) to two other bOl 

away on ju s t about anything the J& h at.a llo w  jraorc spending l l i f l  
leg is la tu re  o r governor C a n ^ s ta te  government spends todaj 
dream up? I f  so , plan to a llow  ,'^Nipw those tw o 'b ills  should s j u .  
the bureaucracy to consume the - right o u tftE& m m ittee  w ith  bo* 
Permanent Fund , and h it  us w ith .^ 'p ro b Ie in s jy £ ^ :^ J l{^ '^ M''H o u s e  B i U . 3 8 4 ^  ncw

c T o  the E d ito r : - \ - . -  fr jr? £ ^Hopefully, Rep . PhiUipsJ c a n ^ s ta n d ^  it’ s i ju s tV  a 4 m lU e r ':o f ^
Double talking Sam  Cotten is keep those in 'h is d istrict and th c-^ ^ m a n tiS ^ H e rc ’sh o W lL fc o rk s/^  

’ at it again. Th e  man who claimsv-^rcst o fth e  state apprised o fc o m - v fo r  therberieflt-ofr'E  ’ “ ~
he’s fo r reduced government T*m itte e  hearings on this b ill. ^  A ' should change the n? 
spending has.trashed a b ill t h a r o jS ^ B r in d a  M ille r * ^ * e & * r m a n * n f - - :-T tt,nA •:

.  would do ju s t that. Rep . R an d y  ; c  n U 0 r i n
^ P h illip s ”  H o u se -B ill N o . 384 J  UlfC IS C n e a p  No,
'w o u ld  reduce S150 m illion  from  
state spending every year through 
1995 and then freeze it  a t the .To the E d ito r :

th e ^  nam e:
r^ P e r r a a h e n t \ T u n d ' .  to ^ N o n

Sam i

1995 rate every year thereafter. 
It  would also require a post-audit 
to m ake sure it  was spent on 
what it  was meant to be spent on> 
and not shuffled around in  thev 

f a new publisher. B ill A llen , - Po rk  barrels. , ̂  T , , !
I .rt services to the oil industry "  R c P* P h ,I llP.s sh° u Idb(; hadcd
•Ir. A twood had guided the b7 evcry°ne in  the state, but,

sm all, ,  building both the what does our house m a jo n ty

I <a's largest newspaper, the -  
.‘quently in advertising place- 
'. subscriptions, on which a 

| s. C ircu la tion  numbers play 
rs’ budgets.

rr- In  A laskan  politics ta lk  is 
cheap. H o w  m any times have we 
heard legislators tell us, “ I  want 
to  cut the budget but. 
D is t r ic t

E d u c a t i o n  ')

• ho he said w ill be charged 
| ting  o f the news. Opinions 

A lien  insists. — ;
| at com petition w ill be fierce 

he Anchorage D a ily  News, 
ntion to items o f interest to 
wn as reporters strive to be 

I generate more debate among 
| i  better inform ed as a result, 
tivity on the part o f the daily 
ne m ountain. Journalism  in 
J . Readers w ill benefit from  
-e-.Tbesearch fo r truth w ill 
n t «-»*•» -• - .

set a goal
ate budget which adds more 
nount. More money would 
would continue 10 do things

I it comes to saying whether 
dget. That was clearly illus- 
!ips, a minority member of 
vith Rep. Sam Cotten dur- 
uent meeting. Rep. Phillips
II “to spend, spend, spend” 
wants to write into law a

0 million each year for four 
use, says he, too, wants to 
's proposal would for one 

: impossible to achieve. No 
on doomsday list, 
urday’s meeting seemed to 
was asked, can’t they “just 
:? Where does the majority

• 1 a • *i < »
x easy to get a m ajority o f

A gmm a a « L  • aa a f  • I  •

Ph illip s  has _  ... .
tion to cut the budget, last y e a r  T h e  Association 6 f ;A J a s i  
Senator H alfo rd  was thrown o u t^ S c h o o ! Boards wholeheartedl)! 
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toilet like you have done with the 
thousands o f opinions you have 
heard on reducing state spend­
ing . .«•*• ; :v; .;. W- 
. I  hope everyone w ill call in  or 
write in  support o f Rep . Ph illip s' 
b ill. I t  is the single greatest b ill 
that’s been introduced in a long, 
long t im d /A n d  it w ill tend a 
message to Juneau and the fo rk- 
tongued Sam Cotten , that we 
really do want state spending 
reduced.

Jo e  Kuzm a
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r e d u c e  b u d g e t
To the Fditor:

After reading Rep. Phillips let­
ter to the editor in the Star on 
January 10th, I feel compelled to 
write. ... •

I couldn’t agree more with 
what Rep, Phillips said about 
declining revenues and what his 
bill, HB 384 will do. I ’m sure 
that $150 million reduction a 
year for the each of the next 5 
years sounds drastic to some. But 
stop and consider that we have 
added to the budget by close to 
lOOVi since the first year o f  .

mm A  • »» m  « n  1m t I  C

have certa in ly told Sara enough 
times we want the budget cut and 
organizations across the state 
who have studied state spending 
and given legislators p lans for 
reducing state spending have told 
him  how . A s  Speaker o f the 
House. Sam  ( i f  he is a  leader) 
should be setting the House 
agenda and th rt should include 
reduced state spending. Sam  says 
he wants to cut the budget and 
as Speaker o f the House, he is in 
a position to do ju st that at least

the criticism that the Education 
fund has been receiving to date..
As a matter of public policy, we ’ 
have an. obligation to provide 
Alaska’s children with the best 
possible education. v sV. * ’

It is in the best interest of all 
the people of Alaska that we* l-~ 
prepare our children to face the 
challenges of the 21st Centuiy. 
Currently, the social, economic, ;V 
technological, and demographic

from the House side and prove '  changes that face our children 
to us he just doesn't talk about are unprecedented in the course
reduced spending. We should 
watch the House budget if state 
spending is not reduced in the 
House then shouldn't we elect 
somebody to the House besides 
Sam? Aren't you tired o f hear­
ing the excuses? Don’t you think 
it’s time wc had somebody who 
did something about reducing

of recorded history. I f we are to ) 
take full advantage of the** 
tremendous opportunity that we * 
have to prepare our children to ) 
be self sustaining people in the 
State of Alaska, we must make ,, 
every move to insure quality' -
education for these youngsters. It '2-7- 
has..been widely .accepted inJV‘£!

state spending instead o f talk ing -Vm ariy arenas that the common 
about It? Yes, in A laskan  politics .^ K jlu tlo n  to addrcss .m ainyo f thetaVU’ Ir • *' ' - 4 1 * I_***vi4|
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Testimony Submitted to Reps. Phillips and Collins Supporting HB. 384

R an d a ll H . R ev ie re , D . E n g .
2628 Redw ood St.

A nchorage , A la sk a  99508

Long  and  m ed ium  term forecasting is  one of the m ost im portant and d iff icu lt requirem ents for 
p rudent m anagem ent o f an y  la rge  enterprise ; troops o f h ig h ly  com pensated executives have  
th is re sp o nsib ility  in  the business w o rld , w here  the tu rbu lence o f com petition can w ip e  o ut the 
short-sighted in  a ve ry  short tim e. Fo rtu nate ly , in  A la sk a , th is forecasting is  m ade m u ch  
eas ie r b y  the re la tive  s im p lic ity  of the dom inant source o f cash fo r the state: Prudhoe B a y . 
Fu rtherm ore , Prudhoe is  a fin ite  resource, and o f the ro u g h ly  10 b illio n  recoverab le  b arre ls  that 
w ere present at d isco ve ry , roughly 7 b illio n  have  been p roduced . P rudhoe  w as p a rticu la rly  
rem arkab le  in  that it stayed on  plateau production as long as it  d id ....b u t , that's a good n ew s - 
bad n ew s situation : the rap id  pace o f recovery  d id n 't increase the size  o f the fundam ental 
resource , so there is  less production left for the fu ture . T h e  odds against fin d in g  another 
P ru d hoe  in  A la sk a  and being able to develop  it in  a t im e ly  m anner i f  found are stupendously 
large . W in n in g  two $10 m illio n  lo tteries is  m ore lik e ly .

Because o il fie ld  production is  re la tiv e ly  p red ictab le  com pared w ith  o ther endeavors, va rio u s  
parties w il l  c la im  they can m ake accurate forecasts o f the production  rate 3 o r 4 years d o w n  the 
road . D o  not be fooled b y the ir confidence, because it  is  m u ch  m ore lik e ly  that the estim ates are 
op tim istic  than pessim istic  w ith  respect to P rudhoe . A  s im p le  analogy to P rudhoe is  a large 
so ft-d rink  in  an  opaque container consum ed ra p id ly  w ith  a s traw ; un til the a ir  breaks in to  the 
straw  from  the bottom , an y  extrapo lations o f d r in k in g  perfo rm ance w o u ld  have the d r in k e r 
d r in k in g  fo rever. W hen the a i r  h its the bottom of the s t ra w , it's ju s t about over. So it is  w ith  
P ru d hoe , and there is  ve ry  litt le  that anyone can do about it .

So it is  fo r the g lo ry  d a ys  o f ba lloo n ing  state budgets. W e can  a ll be than kfu l that the 
Perm anent fun d  sopped up  a great deal o f the excess m oney the state received . H o p e fu lly  it  
w i l l  rem a in  there , p ro perly  m anaged , he lp in g  ra ise  the stand ard  o f l iv in g  in  o u r state. Fa ilu re  
to p lan  for the w in d in g  do w n o f the state’s g rand spending spree w il l  no doubt resu lt in  w orse  
d islocations than any that h ave  occurred in  the past. H B  384 is  a w ise  and p rudent step in  the 
d irection  of re ign ing  in  the perpetual fiscal incontinence that has squandered so m uch o f the oil 
w ea lth  o f the past 14 years. M y  o n ly  observation is  that it  does not go fa r  en o u g h ...w h ile  it 
represents a defin ite  attem pt to a p p ly  the b rakes to a fre ig h t tra in  head ing  fu ll speed tow ard  a 
ra il-stop , it  needs to be m ade tougher by p ro v id in g  that a n y  excess funds received beyond the 
p lanned scaled dow n budgets be p laced in  the perm anent fu n d , o ff lim its to any new  project 
schem ers.

U lt im a te ly  non-renewable resource areas go bust, and  w ith o u t renew able act v ities to p ro v id e  a 
basis fo r the econom y o f the fu tu re , A la sk a  w il l  revert to som ething resem bling it's pre-o il 
econom y as w e ll, w ith  no o il in d u stry  and a tin y  state governm ent. The  least the state can  do 
no w  is  p lan  to m ove a ll o f the eventually-to-be-unem ployed state em ployees outside , purchase 
a  num ber o f excess d w e llin g s equ iva len t to those p re v io u s ly  occupied b y  the servants o f the 
state, an d  restore them to the w etland s from  w h ich  they cam e.

T h a n k  yo u  for youc-fim e and attention.



T e s t i m o n y  o n  H o u s e  Bill 3 8 4  to the H o u s e  Judiciary C o m m i t t e e

Jonathan  Jo rdan  
10248 Ja m es tow n  Drive 

A n chorage , A K  99507 
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I want to express my opinion as a citizen on H ouse  Bill 384, the only 
House bill that, to my knowledge, will actually result in needed spending 
level reductions by the State of Alaska. I am sorry that I was unable to 
attend the public hearing on this bill, but previous work commitments 
prevented me from attending the Judiciary hearing on Friday, February 23 
at 1:15 pm.

It is well known that th is state has, bv far, the largest budget 
on a per capita basis o f all fifty of the United States. At $2.4 
billion dollars, Alaska's budget for fiscal 1990 was approximately $4500 
for ea ch  and every one of its citizens. Recent figures and studies 
show that the next highest state spending is about O N E  H A L F  o f  
th is am ount and the average per capita of all states is O N E  TH IR D  
of this amount (see ISER Fiscal Policy Papers). The higher cost of living 
in Alaska only can account for a very small portion of this difference. The 
spending frenzy has been around since the days the oil wealth hit from 
Prudhoe Bay. It is also well known that th is oil bonanza will not 
be around m uch  longer, despite the optim istic predictions of the 
Governor's Revenue Department. It is imperative that action be taken N O W  
to plan for the future.

If you wait until the day of reckoning, when oil revenue has already 
dropped below state expenditure levels, before you act on reducing state 
spending, it will be necessary to take draconian action in a one or 
(with any luck) two fiscal year period to m assive ly  curtail spend ing . 
This will cause untold harm to the Alaska economy, sending it into a 
tailspin as bad as the 1986-88 recession in Alaska. As stated in the ISER 
Paper #3, nobody would wish this upon their worst enemy, let alone on 
their own constituents and citizens. But by implementing a steady, but 
co n s is ten t  level of m oderate to small budget cu ts, the pain from 
reduced state spending will be minimal, particu larly if a strong private 
sector economy is maintained by not increasing taxation levels. HB 384



accomplishes this goal by requiring small cuts of only $150 million per 
year, or approximately 5-6% per year of the current budget.

I implore you, as our elected leaders, to listen to the testimony and the 
will of th8 public. The cu rre n t leve l o f s ta te spend ing is excess ive 
and is no t m a in ta inab le . This has been affirmed in many recent public 
opinion surveys and reports. Your own report on the future of the 
permanent fund show ed th a t the m a jo r ity o f peop le s ta tew ide 
re sp o nd in g to the su rve y wanted sta te spend ing reduced . Since 
only one quarter of the respondents were from the Anchorage area, the 
majority of respondents outside of Anchorage likely also wanted spending 
reduced. While it should not have to come down to a law to reduce the 
budget, it appears that this may be the only mechanism of self control.

House Bill 384 is the only bill that I have read that actually reduces 
spending by the state. Other bills may have been introduced, but those 
bills do not provide for real sustainable spending reductions. However, HB 
384 itself is not perfect. I feel that Section (c) should be amended to 
require the legislature to ratify the e x p e n d itu re  of monies exceeding the 
mandated spending limit, rather than to permit the legislature to avoid 
the job by no t ra tify in g the mandated spend in g cu ts . The bill, as 
written, provides too much leeway for the Adm inistration to implement 
its own spending levels without proper input from the Legislature. The 
proposed change would equitably maintain the checks and balances in our 
governmental budget process.

T h is ^ i l l , amended as p roposed , meets the needs and w ill o f the 
peop le o f A laska . C u rre n t spend ing leve ls are excess ive and 
canno t be m a in ta ined in an era o f o il p ro d u c tio n dec lines . By 
sp read in g ou t the necessa ry spend ing cu ts ove r a fiv e fis c a l 
yea r pe rio d , sudden m ass ive econom ic upheava ls in the sta te 
w ill be avo ided . The A dm in is tra t io n and Leg is la tu re w ill a lso 
have th e tim e needed to debate the d if f ic u lt bu t requ ired cu ts in 
a rea sonab le and tim e ly m anner.

Thank you very much the opportunity to present you with this testimony.

Jonathan Jordan
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March 16, 1990

To: Representatives Goll and Gruenberg, Co-Chairs 
Members, House Judiciary Committee

Re: Constitutional/Statutory Spending Limits

NEA-Alaska opposes any form of constitutional or statutory spending limit Such a change would 
be far more than a limit on spending. It would be a limit 011 government and on your ability to 
represent your constituency and to act on their behalf and in their interests.

Tough spending decisions arc never easy decisions but they must be m a d e  by our elected 
representatives based upon the circumstances which arc current. They should not be based upon 
a formula driven system without regard for unique circumstances and needs.

A  constitutional spending limit will have the effect of distorting subsequent spending decisions. 
Alaska is unique. O u r  problems, programs, and needs arc truly different from other states. They 

arc always dynamic.

It is predictable that they will be changing this session, next year, and in future years. As 
Legislators, you have a continuing need for m a x i m u m  flexibility in how you chose to deal with 
them.

A  state spending limit will do nothing more than pass along an increasing financial burden to 
local government. It will only serve to increase a disparity and inequity which is already 
glaringly evident.

In our opinion, the Alaskans w h o  were involved in last years’ "town meetings" were asking you 
and the Administration to have the courage to make the tough and responsible decisions on the 
level of programs and services which reflect our current needs and our current and projected 
fmancial resources. Such a process docs not require any form of formula driven spending limit.

As Legislators you have the information, the responsibility, and the opportunity to make those 
spending decisions which arc in the best interests of all of us. Please do so.

T h a n k  you for your consideration of our position.

Respectfully submitted,

Hob Manners 

Executive Director



J u s t  s a y  ‘N o ’ to  a  c o n s t i t u t i o n a l  s p e n d i n g  l i m i t

By BILL POTTER

The Alaska Legislature is pres­
ently considering a constitutional 
spending limit. I think this is an ill- 
conceived idea and hope that fellow 
Alaskans will also oppose such a po­
litically motivated way to avoid 
making the important decisions 
elected officials are supposed to 
make.

When the Founding Fathers gath­
ered in Philadelphia to write our 
Constitution, the most significant 
comprehensive political aocumen: 
the world had ever seen or has yet to 
see, there were many present who 
did not have much trust in govern­
ments or government institutions. 
Yet in spite of this mistrust and even 
fear, of government run amok, they 
wrote a document that placed the ul­
timate control, the ultimate power, 
the power of the purse, in the hands 
of the people's elected representa­
tives.

Without money, government can- 
1 not act; with money government can 
act. Those Founding Fathers placed 
the power to act, or not to act, in the 
hands of the people s representa­
tives. And when a like number of an­
other set of Founders met in Fair­
banks to draft the Alaska Constitu­
tion, they recognized the wisdom of 
that earlier group which had met in 
Philadelphia, and acted likewise. 
They put the ultimate power, the 
power of the purse, in the hands of 
elected representatives. And that is 
as it should be

A constitutional spending limit is 
more than a limit on soending: it is a 
limit on the power oi government to 
act. It is a limit on the power of gov­
ernment to protect the people: it is a 
limit on the power of the government 
to serve the people: it is a iimit on 
the power of the government to gov­
ern.

I suspect that many people who 
support a spending limit are con­
cerned about the financial future of 
this state, and 1 think that is a just 

• and righteous concern, but as bleak 
as the financial future of Alaska may 

I be, it is not as bleak or as foreboding

as it has been in times past. Any re­
view of the first eight years of this 
state government’s financial history 
will show that the financial con­
straints were far more severe than 
even tne most dire predictions for 
the future. In spite of the lack of fi­
nancial resources during those early 
years, the state legislature, the peo­
ple’s representatives, were able to 
balance the needs of government 
with the financial resources avail­
able witnou; a constitutional spend­
ing cap.

I believe we had many wise peo­
ple in our legislature during those 
formative, financially pressing 
years, but I submit that the current 
legislature is equally wise and equal­
ly able to balance the needs of gov­
ernment with the finances available, 
I further submit that the psople of 
Alaska will choose an equally wis? 
legislature in the 1990 elections 
which will be equally able to balance 
the needs that exist with the finances 
that will be available, and subse­
quent elections will result in equally 
wise and able representatives of the 
people.

I don't believe it is good govern­
ment policy or good public policy, for 
any legislature or any other Loov to 
second-guess the intelligence, judg­
ment. or motives of future legislative 
representatives.

To deny future legislatures the op­
portunity to use their judgment to 
address the issues before them with 
the resources available at that time 
smacks of, if not arrogance, a pro­
found lack of confidence in those leg­
islators and/or the people who elect­
ed their..

I am concerned about the future 
of public schools because I have de­
voted my life to education in this 
state. 1 am concerned about the fu­
ture we offer our children, and I am 
concerned about the economic and 
social status of the elderly, and I am 
concerned about those for whom cir­
cumstances have cast their bt out­
side tne mainstream of our society. 1 
have concerns for the future and 
what it is that may be done to re­
strict the ability of our legislature
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restrict the ability of government to 
act to deal with the issues and needs 
that arise within the confines of the 
resources available.

Notwithstanding what I said 
about the wisdom and ability of past, 
present, and future legislatures, I 
am painfully aware that not all legis­
lators have been, or are likely to be. 
willing to make the judgments neces­
sary to balance needs with the finan­
cial resources available. If there is a 
constitutional spending limit in 
place. I am concerned about legisla­
tors who will take the low road by 
saying "I wanted to help, but our 
hands were tied." "I wanted good 
schools, but there was a spending 
limit.” "1 support you in your desire 
to deal with alcohol and drug abuse, 
but there is nothing we can do with 
the constitutional limits placed on 
the legislature."

In the interests of good public 
policy: in the interests of good gov­
ernment. I urge you to resist any 
constitutional spending limits. I urge 
Alaskans to insist that elected offi­
cials demonstrate the courage to re­
sist the temptation to tie the hands of 
government’s ability to act in the 
public interest with the resources 
available.

Bill  P o t t e r  h a s  t a u g h t  in J u n e a u  for  
2 5  y e a r s  a n d  i s  a  m e m b e r  o f  t h a  E d u ­
c a t i o n  C o m m i a a i o n  o f  t h a  S t a t a s .



Testim ony on House B i l l  384  to the House Jud ic iary Committee

Testimony of:

Gary J. Green 
2830 Kempton Hills Drive 

Anchorage, AK 99516 
(907)345-7063

M y nam e is G a ry G reen and I  have liv e d  in  A ncho rage fo r ove r fiv e  years . 

D in in g  th is  pe rio d , I  have seen th e size and cost o f S ta te go ve rnm en t con tin ue 

to g row  acco rd in g to the a v a i la b i l i ty  o f revenue gene ra ted by th e o il in d u s try . 

A s an eng in e e r w ith  an M B A  degree , I  have read w ith  g re a t in te re s t, th e f i r s t 

th re e repo rts on S ta te F isca l P o lic y as re ce n tly pub lis h e d by the In s t i tu te  fo r 

Soc ia l an d E conom ic Research a t th e  U n iv e rs ity  o f A la s ka , Ancho rage . I t  is 

fro m  th is  in fo rm e d ba ckg ro und th a t I  am  p leased to have an o p p o r tu n ity  to 

speak in  su p p o rt o f House B i l l 384; a b i l l th a t, i f  passed, shou ld force the s ta te to 

s ta r t a lo n g ove rdue cost re d u c t io n  p rog ram .

B u t o u r le g is la to rs te l l us th a t i t  is h a rd  to cu t th e size and cost o f S ta te 

gove rnm en t. I  can agree w ith  th a t . B u t th is  is n o t a v a lid  reason fo r n o t 

ta k in g  a p p ro p r ia te action . W e a l l k n ow  i t  is h a rd  to s ta r t a new d ie t. H ow  

m an y tim e s have we hea rd "T h e d ie t beg ins tom o rro w !" T om o rrow  comes 

and goes, b u t th e w e ll in te n tio n e d d ie t doesn’t  ge t s ta rte d . O u r S ta te 

g o ve rnm en t is o ve rw e ig h t and needs to t r im  down . As th e In s t i tu te  o f Socia l 

and E conom ic Research has re p o r te d , th e e x te rn a l and in te rn a l sym p tom s 

have been c a re fu lly  exam ined and th e  d iagnos is has been made. O u r s ta te 

g o ve rnm e n t w e igh s abou t 3.1 tim e s th e n a tio n a l ave rage , a fte r cost o f l iv in g  

ad ju s tm en ts . The p re s c r ip tio n is s im p le . Pass H .B . 384 and m ake th e s ta te 

g o ve rnm en t go on a forced fis c a l d ie t to ge t r id  o f its  bu re a u c ra tic fa t.



O th e r th a n  ou r s ta te b u re a u c ra ts , w ho m ake a b o u t 25%  m ore th a n  th e 

n a t io n a l ave rage fo r s ta te em ployees, is th e re anyone w ho t r u ly  b e n e fits from  

th e h ig h  ca lo rie d ie t th a t o u r s ta te le g is la tu re  has been on?

A re the people o f A la s ka g e tt in g  3.1 tim e s th e n a t io n a l average le ve l o f serv ice 

p ro v id ed to res iden ts o f o th e r sta tes? I  don 't be lieve th a t , and i f  an y o f o u r s ta te 

le g is la to rs be lieve th a t, th e n m aybe th e y have been sw a llow in g th e 

p ropaganda be ing d issem ina te d b y th e s ta te employees u n io n re p re se n ta tiv e s . 

W hen you lis te n  to th em , i t  sounds lik e  th e y a re b o th  ove rw o rked and 

un d e rp a id . I w ou ld agree th a t too m an y o f th em  a re engaged in  m ean ing le ss 

"m ake w o rk " ta sks , b u t I  have m e t o n ly a few  em ployees th a t I  fe l t w e re 

u n d e rp a id .

I f  H ouse B i l l 384 is passed w i th  th e $150 M M  p e r ye a r cost re d u c tio n s 

th ro u g h  th e yea r 1995, we w o u ld  s t i l l have a s ta te b u d ge t o f a p p ro x im a te ly 

$1.65 B il l io n , w h ich w ou ld be s t i l l be abou t 2.1 tim e s the n a tio n a l average.

T h is sounds lik e  a reasonab le goa l s h o r t te rm  goa l to  me. The p u b lic  op in io n 

po lls be ing ta k e n a round th e s ta te  also in d ic a te  an o ve rw h e lm in g m and a te fo r 

th is  le g is la tu re to c u t the size an d cost o f o u r s ta te  go ve rnm en t now , in  th e 

m agn itu d e and m ann e r ca lled fo r by th is  le g is la tio n . L e t's p u t S ta te 

g o ve rnm en t on a forced fis ca l d ie t th ro u g h o u t th e  decade o f th e 90's. W e do 

n o t need m ore go ve rnm en t a t a n  eve r g re a te r expense , b u t ra th e r less 

g o ve rnm e n t and m ore p ro d u c tiv e peop le who g e n u in e ly co n tr ib u te  to 

A la ska 's sha re o f th e Gross N a t io n a l P roduc t. L e t's ge t go ing and pass House 

B i l l 384. In  th is  e lection year, I  th in k  i t  is safe to  say th a t I  and seve ra l 

thousand o th e r vo te rs w i l l n o t vo te fo r an y cand ida te s w ho fa il to s u p p o r t H .B . 

384 o r s im ila r a lte rn a t iv e  le g is la t io n . T h a n k y o u fo r a llo w in g  me th is  

o p p o r tu n ity  to p ro v id e m y te s tim o n y .
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Memorandum

TO: R e p r e s e n t a t i v e  Max F .  G r u e n b e r g
C o - C h a i r ,  H o u se  J u d i c i a r y  C o m m it te e

R e p r e s e n t a t i v e  P e t e r  G o l l  
C o - C h a i r ,  H o u se  J u d i c i a r y  C o m m it te e

FROM: R e p r e s e n t a t i v e  R a n d y  P h i l l i p s

DATE: F e b r u a r y  2 1 ,  1990

RE: B a c k - u p  f o r  H o u se  B i l l  384?
"An A c t  r e l a t i n g  t o  a n  a p p r o p r i a t i o n  l i m i t ?  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

H e r e  i s  b a c k - u p  i n f o r m a t i o n  o n  HB 3 8 4 .  T h i s  b i l l  i s  d e s i g n e d  t o  
c r e a t e  a n  a u t o m a t i c  m e c h a n is m  t h a t  w o u ld  r e d u c e  t h e  s t a t e  g e n e r a l  f u n d  
b u d g e t  b y  $ 1 5 0  m i l l i o n  p e r  y e a r  i n  e a c h  y e a r  f ro m  F .Y .  1 9 9 1  t o  F .Y .  
1 9 9 5 ,  f r o m  a p p r o x i m a t e l y  $ 2 . 4  b i l l i o n  i n  F .Y .  1 9 9 1  t o  $ 1 . 6 5  m i l l i o n  i n
F .Y .  1 9 9 5 .

I  h a v e  a t t a c h e d  t h e  t h e  f o l l o w i n g  m a t e r i a l s  f o r  y o u r  c o n s i d e r a t i o n :

1 .  "T h e  A l a s k a  F i s c a l  G a p " ,  O l i v e r  S c o t t  G o l d s m i t h ,  ISE R  F i s c a l  
P o l i c y  P a p e r s ,  N o. 1 ,  A u g u s t  1 9 8 9 ,  I n s t i t u t e  o f  S o c i a l  a n d  E c o n o m ic  
R e s e a r c h ,  U n i v e r s i t y  o f  A l a s k a  A n c h o r a g e

2 .  " F a c t s  a n d  F a b l e s  o f  S t a t e  S p e n d i n g " ,  O l i v e r  S c o t t  G o l d s m i t h ,  L ee  
G o r s u c h  a n d  L i n d a  L e a s k ,  ISER F i s c a l  P o l i c y  P a p e r s ,  N o. 2 ,  O c t o b e r  
1 9 8 9 ,  I n s t i t u t e  o f  S o c i a l  a n d  E c o n o m ic  R e s e a r c h ,  U n i v e r s i t y  o f  A l a s k a  
A n c h o r a g e

3 .  " A l a s k a ' s  P o t e n t i a l  T a x  R e v e n u e s " ,  O l i v e r  S c o t t  G o l d s m i t h ,  e t  a l ,  
ISER F i s c a l  P o l i c y  P a p e r s ,  No. 3 ,  F e b r u a r y  1 9 9 0 ,  I n s t i t u t e  o f  S o c i a l  
a n d  E c o n o m ic  R e s e a r c h ,  U n i v e r s i t y  o f  A l a s k a  A n c h o r a g e

4 .  A c o p y  o f  t h e  c u r r e n t  s p e n d i n g  l i m i t  s t a t u t e .  AS 3 7 . 0 5 . 5 4 0

5 .  A c o p y  o f  t h e  s p e n d i n g  l i m i t  c a l c u l a t i o n s  f ro m  l e g i s l a t i v e  
f i n a n c e ,  b a s e d  o n  c u r r e n t  la w  a s  o f  2 - 1 6 - 9 0 .

6 .  S t a t e  o f  A l a s k a ,  e t  a l ,  v .  F a i r b a n k s  N o r t h  S t a r  B o ro u g h  a n d  
F a i r b a n k s  N o r t h  S t a r  B o ro u g h  S c h o o l  D i s t r i c t ,  No. S - 2 2 1 2 2 ,  2 1 4 1 .  
S u p re m e  C o u r t  o f  A l a s k a ,  May 6 ,  1 9 8 7 ,  736 P a c i f i c  R e p o r t e r ,  2d  S e r i e s ,  
p p  1 1 4 0 - 1 1 4 5



7 .  F a i r b a n k s  N o r t h  S t a r  B o ro u g h  a n d  F a i r b a n k s  N o r t h  S t a r  B o ro u g h  
S c h o o l  D i s t r i c t  v .  S t a t e  o f  A l a s k a ,  e t  a l ,  No. S - 2 2 5 4 ,  S u p re m e  C o u r t  
o f  A l a s k a ,  May 6 ,  1 9 8 8 ,  753 P a c i f i c  R e p o r t e r ,  2d  S e r i e s ,  p p  1 1 5 8 - 1 1 6 1

I t e m s  1 ,  2 a n d  3 s p e a k  t o  t h e  n e e d  f o r  HB 3 8 4 .  I t e m s  4 a n d  5 r e l a t e  
t o  t h e  c u r r e n t  s t a t u t o r y  a p p r o p r i a t i o n  l i m i t .  I t e m s  6 a n d  7 s p e a k  t o  
t h e  a u t h o r i t y  f o r  e x e c u t i v e  im p o u n d m e n t  a n d  l e g i s l a t i v e  r a t i f i c a t i o n  
o f  t h e  im p o u n d m e n t .  A d d i t i o n a l l y  I  h a v e  i n c l u d e d  c o p i e s  o f  l e t t e r s  i n  
s u p p o r t  o f  t h i s  b i l l .  I f  y o u  h a v e  a n y  f u t h e r  q u e s t i o n s ,  p l e a s e  d o  n o t  
h e s i t a t e  t o  c a l l  m e. Y o u r  c o o p e r a t i o n  i s  a p p r e c i a t e d .



R E S U L T S  DO NOT RETURN - -  PLEASE RETAIN FOR YOUR INFORMATION

RANDY PH ILL IPS
State Representative 
P.O. Box 770142 
Eagle River. Alaska 99577 
(907) 694-4949

1990
R e p o r t  t o  t h e  P e o p l e

REP. RANDY PHILLIPS
Alaska House of Representatives

While in Session: 
P.O. Box V 

Juneau, Alaska 99811 
(907) 465-4949

1990 LEGISLATIVE QUESTIONNAIRE
THANK YOU FOR P A R T IC IP A T IN G  IN  MY 1990'L E G IS L A T IV E  Q U EST IO N N A IR E .
OF THE 10,800 Q U EST IO NNA IRES M A IL E D , 1,741 OR 16.1% WERE RETURNED.
THE RESULTS ARE IN D IC A TED  BELOW. PERCENTAGES EXPRESSED  IN  EACH 
ANSWER REPRESENT A PERCENT OF THE TOTAL ANSWERING THAT QUESTION 
AND NOT A PERCENT OF THE TOTAL RETURNED.

1. ABORTION
Last year the United States Supreme Court in Webster v. Reproductive Health Services ruled that state legislatures could restrict 

abortions.

A. Should Alaska restrict a woman's access to abortions? YES 34% NO 66% 1733 TOTAL ANSWERS

B. Should the state spend state general fu id dollars to provide abortions for women who are eligible for state public assistance 
programs? YES 4 3% NO 57% 1697 TOTAL ANSWERS

2. MARIJUANA
The Alaska Supreme Court, in the 1975 Ravin case (which was decided based, in pa .upon the 1972 voter-approved constitutional 

amendment regarding right to privacy), allowed the possession by an adult of up to 4 ounces of marijuana in one’s own home. However, 
possession of any amount is prohibited by current federal law. There are proposals before the legislature concerning the rccriminalization 
of marijuana as well as p petition question which will be placed on the 1990 ballot.

Should die possession and/or use of up to 4 ounces of marijuana in one’s own home be legal or illegal in Alaska?

LEGAL 32% ILLEGAL 68% 1719 TOTSL ANSWERS

J. EDUCATIONAL ENDOWMENT FUND
Governor Cowper has proposed a constitutional amendment dial, beginning in 1991. would dedicate at least 40% of the camings of 

the Permanent Fund to be placed into an Educational Endowment Fund. Income earned from die Educational Endowment Fund would 
be appropriated to fund public elementary and secondary education in , laska.

Thiscndowment would havean impacton the Permanent Fund earnings, w iiita provides for inflation-proolingof the Permanent Fund
and the amount of Permanent Fund dividends paid to Alaskans. By the year 2000, the absence of inlla'.ion-prooting would reduce the 
Permanent Fund value by approximately 25%. The projected individual Permanent Fund Dividend check with and without the Educational 
Endowment Fund would be:

Year ’V.’ hnut Endowment With Endowment
1995 SI.038 S 982
2000 S I.390 SI.074
2005 S 1.733 S I.075

Should the Educational Endowment Fund lie adopted? YES 27% NO 73% 1701 TOTAL ANSWERS



Negotiations arc currently t>cing conducted with various unions representing state employees. The Governor is currently proposing 
that no pay raises be granted for state employees. Some unions arc asking for a 4.5% raise this year and as much as a 5% raise during the 
next two years.

4. S T A T E  E M PLO YEE S

A. Should state employees be granted a pay increase? YES 31% NO 69% 1697 TOTAL ANSWERS

B. Currendy, most state employees work a 37.5 hour work week as negotiated in labor contracts.
Should state employees work a 40-hour work week with no increase in pay?_______________________________________________

YES 66".__  NO 34% 1654 TOTAL ANSWERS

S. STATE BUDGET
The following indicates state general funding levels for various state departments in fiscal year 1990. A fiscal year runs from July 1 

to June 30. The chart dcIow docs not include supplemental appropriations or rcappropriations.
Please indicate whether the department should have MORE funding, LESS funding or the SAME level for FY 1991 as it received 

in FY 1990. (Please check one per category)

Department FY 1990 FY 1991
(millions of dollars) Mure Less Sime

Govcmor’sOfficc S 16 1% 67% 32%
Administration S148 1 77 2 2__Law S 17 _2Q_ -2 2 — 48
Revenue S 12 6 4Q 54.
Education S626 _24.. -11 45Health & Social Services S298 20 40 40
Labor S 10 7 43 50
Commerce/ Economic Dvp. S 56 18 38 44
Military/Veteran’s Affairs S 7 J J 22_ 5A —Natural Resources S 45 _23.. .29... 48
Fish and Game S 46 22 29 49
Public Safety S 76 _29_. 20 -5L_Transportation & Public Facilities S162 .1 6 -40 44
Environmental Conservation S 18 _2£_ 34 40
Community & Regional Affairs S123 _____3 . .50 .. .22-
Corrections S 93 _17 . 50__
University o f Alaska S159 JL7 -2B A l
Court System S 39 19 32 49
Legislature S 31 2 62 36

SUBTOTAL IN BILLIONS S 2.0 3% £7%

Debt Service SI 32 4.3% 52%
School Debt S108 11 34 55
Student Loans S 10 19 - 2 2 - .46..
Capital Projects SI33 11 -5A 2 2 -
Cil Spill Cleanup S 20 -15 -2 2 32

TOTAL IN BILLIONS S 2.4 6 % 65% ■22*.

1593 TOTAL ANSWERS

State Employees:
FY 90: 16,337.5 full time: 3.321 part time; 1,327 temporary = $666 million total payroll 
(Included within the S2.4 billion operating budget)



6. STATE BUDGET
Alaska receives 85% of its revenues from oil production. Oil production is in a stage of steady decline which will reduce future state 

revenues. What actions do you think the legislature should take to balance the state budget? (Please check ONE).

61  % Reduce Spending 1 % Raise Taxes 30% Some of Both 1717 TOTAL ANSWERS

If you selected REDUCE SPENDING, select only 2 of the following as ways to reduce spending.
U37 ’1CTAL~ANSWERS

52% Reduce revenue sharing to municipalities 37% Reduce aid to education
 ̂^  Reduce number of state employees ^43% Reduce Health and Social services

55% Reduce revenue for capital improvement projects

If you selected RAISE TAXES, select onlv 2 ofthe following as ways to raise taxes: ------------------59 TOTAL ANSWERS
-*7% Increase special severance, property and corporate income taxes on the oil industry 
 ̂4 % 4 7 5k_2___  Increase other business taxes Institute statewide sales taxes

- ~ 1 Institute statewide propcrtv taxes  ̂̂  ̂  Re-establish personal income tax

If you selected SOME OF BOTH, please select onlv 2 of the following to show some of both ways: ______________________521 TOTAL ANSWERS
26% Reduce revenue sharing to municipalities 38% Increase special severance, property and 

corporate income taxes on the oil industry
7% Reduce aid to education 34% Institute statewide sales taxes

47% Reduce number of state employees 40% Increase other business taxes
•15% Reduce Health and Social services 13% Institute statewide property taxes
35% Reduce revenue for capital improvcme.it 

projects
23% Re-establish personal income tax

7. CAPITAL IMPROVEMENTS
What ONE capital improvement (i.e.. road, sewer, water, school, park.ctc.) do you feel our district needs? Please be as SPECIFIC as 

possible. PLEASELIMITYOURSELFTOTHEON'E PROJECT THAT YOU FEELSHOULD HA VETHEHIGHESTPRIORITY FOR 
FISCAL YEAR 1991.

Project: MOST MENTIONED GENERALLY WAS "ROADS"
MOST MENTIONED S P E C IF IC A L L Y  WAS "H ILAND  BR IDG E  PRO JECT"

S. GENERAL COMMENTS
Please make any general comments in this section1

MOST PREVALENT COMMENT WAS A D E S IR E  TO SEE  THE STATE BUDGET REDUCED.



Alaska State Legislature
P.O. B<>\ v  

Slate Capitol 
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D IS T R IC T  15 H EA R IN G  SCH EDU LE 
1990

S A T U R D A Y , FEB R U A R Y  10, 1990

11:00 AM - MULDOON ELEM EN TA RY  SCHOOL L IB R A R Y  
515 C H ER RY  S T R E E T  
A N C H O R A G E , AK

4:00 PM - C H U G IA K -EA C LE  R IV E R  L IB R A R Y
11801 B U S IN ES S  BO U LEVARD  
EAG LE  R IV E R , AK

S A T U R D A Y , MARCH 17, 1990

11:00 AM - MULDOON ELEM EN TA RY  SCHOOL L IB R A R Y  
515 C H ER R Y  S T R E E T  
A N C H O R A G E , AK

4:00 PM - C H U C IA K  S EN IO R  C EN TER
M IL E  21, OLD GLENN HIGHWAY 
C H U G IA K , AK

S A T U R D A Y , A P R IL  7, 1990

11:00 AM - MULDOON ELEM EN TA RY  SCHOOL L IB R A R Y  
515 C H ER R Y  S T R E E T  
A N C H O R A G E , AK

4:00 PM - C H U G IA K -EA G LE  R IV E R  L IB R A R Y
11801 B U S IN E S S  BO U LEVARD  
EAG LE  R IV E R , AK

FOR FU R TH ER  IN FO R M A T IO N , C O N TA C T :

R e p r e s e n ta t iv e  R a n d y  P h i l l ip s  R e p r e s e n ta t iv e  Sam C o tte n
465-4949 465-3711

S e n a to r  R ic k  H a lfo rd  
465-4958

S en a to r  T im  K e lly  
465-3822



the change in population for purposes of this subsection 6hall be 
based on an annual estimate of population by the Department of Labor. 
The determination of the change in Inflation for purposes of this sub­
section shall be based on the Consumer Price Index for all urban 
consumers for Anchorage prepared by the United States Bureau of Labor 
Statistics. The amount of money received by the state that is subject 
to the appropriation limit includes the balance in the general fund 
carried forward from the preceding fiscal year.

(c) I f  the legislature determines that the monuy subject to tha 
appropriation limit received by the atate in a fiscal year is less 
chan the maximum permitted to be appropriated under (b) of this sec­
tion, up to 25 percent of the balance of the budget reserve fund may 
be appropriated to the general fund.

(d) The Department of Revenue shall manage and Invest assets of 
the budget reserve fund in tha manner set out for the management and 
investment of the assets of the general fund under AS 37.10.070. 
Income from investment of the budget reserve fund may be appropriated 
to the fund each year by law.

(e) Notwithstanding other provisions of this section, appropria­
tions may be made from the budget reserve fund needed by the governor 
to meet a disaster. In this subsection, "disaster" has the meaning 
given in AS 26.23.230.

* Sec. 2. AS 37.05.159 is repealed.
* Sec. 3. AS 37.05.156 added by sec. 1 of this Act applies to fiscal 

year 1988 and fiscal years thercsfter.
4 Sec. 4. This Act takes effect July I, 1986.
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AN ACT

Relating to a budget limitation and to reserve funds; and providing for an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

THE ACT FOLLOWS ON PACE 1, LINE 9

Approved by the Governor: May 31. 1986 Actual Effective Date: July 1, 1986



Chapter 50

AN ACT
Relating to a budget limitation and to reserve 
fundsi and providing for an affective date.

* Section 1. AS 37.05 is amended by adding a new section to read:
Sec. 37.05.156. BUDGET RESERVE FUNDi APPROPRIATION LIMIT. (a) 

There la established as a separate fund In the state treasury the 
budget reserve fund. The budget reserve fund consists of appropria­
tions Co the fund. Money received by the state that Is subject to the 
appropriation limit under (b) of this section and that exceeds that 
limit, may be appropriated to the budget reserve fund.

(b) Except for appropriations to the permanent fund or for 
Alaska permanent fund dividends, appropriations to the budget reserve 
fund, appropriations of revenue bond proceeds, appropriations required 
to pay the principal and interest on general obligation bonds, and 
appropriations of money received from a  nonstate source in trust for a 
specific purpose, Including revenue of a public enterprise or public 
corporation of the state that issues revenue bonds, appropriations 
from the treasury made in a fiscal year may not exceed appropriations 
made in the preceding fiscal year by more than five percent plus the 
change in population and Inflation since the beginning of the pre­
ceding fiscal year. For purposes of applying thta limit an appro­
priation la considered to he made In thp flncnl year In which It is 
enacted and n re.ipproprlntion remnlnn attributed to the Msrnl year In 
which the original appropriation is enacted. The determination of

-1- SCS CSHB 5!3(Fln)
I
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1990 SESSION STATUTORY APPROPRIATION L IM IT  CALCULATION 

GENERAL FUND ANT) GENERAL FUND/PROGRAM RECEIPTS 
BASED ON A.S. 37.0S.5-10

APPROPRIATIONS ENACTED IN FY89
Operating 2,032.5
Capital 132.8
Loans 10.0
G.O. Debt 120.4
Other Debt 12.1
Special Appropriations

Ch 1 i7 See 206, Oil/Hazard Fund 32.0
Ch 13, Oil/Hazard Fund 20.0
Science & Technology Endowment 34.0
Ch 62, Business Incentive Training 0.3
Ch 103, Arctic Winter Games 0.1

Supplemental (for FY89 and prior years) 91.2
Supplcmentals (for FY88 and prior years) 55.9

TOTAL APPROPRIATIONS

EXCEPTIONS TO THE APPROPRIATION LIM IT
G.O. Debt Retirement -120.4
Rcappropriations

Ch 117, See 35, Foundation -3.5
Ch 117, See 195, PCE Grants -1.8
Ch 117, See 204, DCAP -0.4

Science & Technology Endowment (Enacted FY88) -34.0
TOTAL EXCEPTIONS

TOTAL APPROPRIATIONS SUBJECT TO L IM IT

Multiply by 5% plus the change in population and inflation

1990 SESSION APPROPRIATION L IM IT

APPROPRIATIONS REQUESTED -1950 SESSION (Subject to Spending Limit)
Operating 2,063.1
Capital 228.5
Loans 13.7
School Debt 107.8
Other Debt 12.1
Special Appropriations

Oil/Hazardous Fund 27.0
Supplemental (for FY90 and prior years)

HB 428 61.5
HB 464 4S.8
HB 453 0.9
HB 459/SB 424 8.6

New Legislation 10.0
TOTAL REQUESTED APPROPRIATIONS

2,541.3

•160.1

2.381.2 

1.0794

2.570.3

BALANCE OF SPENDING L IM IT  OVER APPROPRIATIONS

2,582.0

-11.7

Assumptions: "An appropriation is considered to be made in the fiscal year in which it is enacted" All appropriations 
included in the FYS9 base arc those signed into law during that fiscal year, whether it relates to FY89 or FY90.
Differences between this calculation and thcl/2J/90 version of the spending limit computations arc a result of the identification 
of die actual enactment date of die supplemental appropriation for FY88 (signed by die G mor on 7/S/S8).
Debt Hotiromont - Tho statute refers to general obligation bonds as exceptions to the spending limit. In tho more 
strict interpretation of this statement we would not exclude any other debt.
Railbelt Energy Fund exppndituros are shown as general funds subject to the spending limit.

Legislative Finance Division 2/16/90
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FY90 SPENDING LIMIT COMPUTATION
MULTIPLICATION FACTOR

PERCENTAGE
CHANGE

SET BY STATUTE 5.00

CHANGE IN POPULATION
Source: G reg W illiam s, Dept, of Labor, R esearch  and A na lys is

1988 531,000
1989 534,400

3,400 0.64

CHANGE IN INFLATION
Source: Dept, of Labor, R esea rch  and Ana lysis 
CPI - Urban Consum ers - Anchorage

F irst h a lf o f 1988 108.4
F irs t h a lf o f 1989 110.9

2.5 2.30

TOTAL 7.94

LFD 2/16/90



c c
1989 SESSION STATUTORY APPROPRIATION L IM IT  CALCULATION 

GENERAL FUND AND GENERAL FUND/PROGRAM RECEIPTS 
BASED ON A.S. 37.05.540

APPROPRIATIONS ENACTED IN FY88 
Operating

FY89 1,973.1
Capital

FY89 88.2
FY88 (signed by Governor 7/23/87) 88.5

Loans
FY89 16.7
FY88 (signed by Governor 7/23/87) 1.0

G.O. Debt
FY89 135.6

Other Debt 11.8
Special Appropriations

Science & Technology Endowment (See 1, Ch 5, FSSLA 87
repealed & reauthorized at See 189, Ch 173, SLA 88) 100.0

Cli 10, SLA 88, Jobs B ill 75.2
Ch 137, SLA 88, Circumpolar Hcaldi Studies 0.3
Ch 171, SLA 88, Enforcement of Alcohol Laws 0.2

Supplemental (for FY88 and prior years) 8.6
TOTAL APPROPRIATIONS 2,499.2

EXCEPTIONS TO THE APPROPRIATION L IM IT
G.O. Debt Retirement FY89 -135.6

TOTAL EXCEPTIONS -135.6

TOTAL APPROPRIATIONS SUBJECT TO L IM IT  2,363.6

Multip ly by 5% plus the change in population and inflation 1.0499

1989 SESSION APPROPRIATION L IM IT  2,481.5

APPROPRIATIONS - 1989 SESSION (Subject to Spending Limit)
Operating 2,026.8
Capital 132.8
Loans 10.0
Other Debt 12.1
Special Appropriations

Oil/Hazardous Fund (Prior Years) 20.0
Oil/Hazardous Fund . 32.0

Supplemental (for FY88 and prior years, signed by Governor 7/8/88) 55.9
Supplemental (for FYS9 and prior years) 91.2

TOTAL APPROPRIATIONS 2.3S0.8

BALANCE OF SPENDING L IM IT  OVER APPROPRIATIONS 100.7

Assjmptions: According to the statute "an appropriation is considered to made in the fiscal year in which it is 
enacted." This would require all appropriations included in the FY88 base to be any that were rr ' le during 
the FY88 legislative session, whether it relates to FY88 or FY89.
Debt Retirement - Tho statute refers only to genoral obligation bonds as an exception.

Legislative Finance Division 2/16/90
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FY89 SPENDING LIMIT COMPUTATION
MULTIPLICATION FACTOR

SET BY STATUTE

CHANGE IN POPULATION
Source: G reg W illiam s, Dept, of Labor, R esearch  and A na lys is

1987 537,800
1988 531,000

-6,800

CHANGE IN INFLATION
Source: Dept, of Labor, R esea rch  and A na lys is 
CPI - Urban Consum ers - Anchorage

F irst ha lf of 1987 108.3
F irs t ha lf o f 1988 _________ 108.4

0.1

TOTAL

5.0000

-0.0126

0.0009

4.9883

PERCENTAGE
CHANGE

LFD 2/16/90



1988 SESSION STa * UTORY APPROPRIATION L IM IT  CALCULATION 
GENERAL FUND AND GENERAL FUND/PROGRAM RECEIPTS 

BASED ON A.S. 37.05.540

APPROPRIATIONS ENACTED IN FY87
Operating 1,846.9
Capital - signed by Governor 7/23/S7 0.0
Loans 19.4
G.O. Debt 148.0
Special Appropriations

Ch 32, Alaska AIDS Program 0.5
Ch 86, Arctic Winter Games 0.6

Supplemcntals (for FY87 and prior years) 22.6
TOTAL APPROPRIATIONS 2,038.0

EXCEPTIONS TO THE APPROPRIATION L IM IT
GO Debt -148.0

TOTAL EXCEPTIONS -14S.0

TOTAL APPROPRIATIONS SUBJECT TO L IM IT  1,890.0

Multiply by 5% plus the change in population and inflation 1.0498

1988 SESSION APPROPRIATION L IM IT  1,984.2

APPROPRIATIONS - 198S SESSION (Subject to Spending Limit)
O perating

FY89 1,973.1
Capital

FY89 88.2
FY88 (signed by Governor 7/23/87) 88.5

Loans
FY89 16.7
FY8S (signed by Governor 7/23/87) 1.0

Other Debt 11.8
Special Appropriations

Science & Technology Endowment (Sec 1, Ch 5, FSSLA 87
repealed & reauthorized at Sec 189, Ch 173, SLA 88) 100.0

Ch 10, SLA 88, Jobs B ill 75.2
Ch 137, SLA 88, Circumpolar Health Studies • 0.3
Ch 171, SLA 88, Enforcement of Alcohol Laws 0.2

Supplemcntals (for FY88 and prior years) 8.6
TOTAL APPROPRIATIONS 2,363.6

BALANCE OF SPENDING L IM IT  OVER APPROPRIATIONS -379.4

Assumptions: According to the statute "an appropriation is considered to made in the fiscal year in which it is 
enacted." This would require all appropriations included in the FY87 base to be any that were made during 
the FY87 legislative session, whether it relates to P737 or FY88.
Debt Retirement - The statute refers only to general obligation bonds a s an exception.

Legislative Finance Division 2/16/90



c  r

FY88 SPENDING LIMIT COMPUTATION
MULTIPLICATION FACTOR

PERCENTAGE
CHANGE

SET BY STATUTE 5.0000

CHANGE IN POPULATION
Source: Greg W illiam s, Dept, of Labor, R esearch  and A na lys is

1986 547,600
1987 537,800

-9,800 -0.0179

CHANGE IN INFLATION
Source: Dept, of Labor, R esea rch  and Analysis 
CPI - Urban Consum ers - Anchorage

F irst h a lf of 1986 289.0
F irst h a lf of 1987 289.2

0.2 0.0007

TOTAL 4.9828

LFD 2/16/90



c c

STATE OF ALASKA
ENACTMENT OF APPROPRIATIONS
GENERAL FUNDS AND GENERAL FUND PROGRAM RECEIPTS

YEAR OF ENACTMENT Date o f FY87 FY88 FY89
E n a c tm e n t

Ch 95, SLA 87 6/30/87
C onference Comm ittee 1,632.0
New L eg is la tion 12.5
Program  R ece ip ts 45.4
S ec  19 & 20 Legal P roceed ings 9.8
S ec  22, P ers S vc s 37.7
School Debt 109.5
GO Debt 148.0
Loans 3.7

Ch 2, SLA 87-Disaster Relie f 3/17/87 0.0
Ch 32, SLA 87-AIDS Program 5/30/87 0.5
Ch 86, SLA 87-Arctic W inter G am es 6/15/87 0.6
Ch 90, SLA 87-FY87 Supp lem enta ls 6/17/87 22.6
Ch 93, SLA 87 - S tuden t Loans 6/17/87 15.7
Ch , SLA 87 FSS 7/23/87

C ap ita l 88.5
Loans 1.0
R eapp rop ria tio n s-O pera tin g 2.6
R eapp ro p r ia t io n s- C ap ita l 7.6

Ch 5, SLA 87 FSS 7/23/87
To budge t R ese rve  Fund 250.0

Ch 54, SLA 88 6/10/88
Con ference Com m ittee 1,399.8
New L eg is la tion 2.1
GO Debt 135.6
Other Debt 11.8

Ch 2, SLA 88 3^26/88
Foundation 461.7
School Debt 109.5

Ch 172, SLA 88 - Capital 6/17/88 88.2
Loans 16.7

Ch 10, SLA 88 - JOBS 3/3/88 * 75.2
Ch 73, SLA 88 7/8/88

Reappropria tions • Operating 10.4
Reapp rop ria tions - Cap ita l 30.2
Reapprop-Ch 5, SLA 87-GF*
FY38 Supp lem en ta ls 55.9

Ch 6, SLA 88 - FY88 Supp lementa l 2/25/88 0.3
Ch 20, SLA 88 - FY88 Supplemental 4/22/88 8.3
Ch 137, SLA 88-Circumpolar Hlth 6/8/88 0.3
Ch 153, SLA 88-Disaster Re lie f 6/9/83 0.0
Ch 171, SLA 88-Alcohol Laws 6/17/88 0.2

LFD 2/16/90
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YEAR OF ENACTMENT Date o f FY87 FY88 FY89
E n a c tm e n t

Ch 116, SLA 89 6/1 7/89
C onference Comm ittee 1,886.8
New Leg isla tion 3.1
School Debt 107.8
Shared Taxes 18.6
F ish e r ie s Enhancem ent 10.5
GO Debt 120.4
Other Debt 12.1
Loans 10.0

Ch 17, SLA 89 6/30/89
C ap ita l 132.8
Reappropriation - Operating 5.7
Reappropriation - Capita l 47.4

Ch 37. SLA 89-FY89 Supp lem enta ls 6/1/89 87.7
Ch 43, SLA 89-FY89 Supplemental 5/26/89 3.5
Ch 103, SLA 89-Arctic W inter G am es 6/13/89 0.1
Ch 62, SLA 89-Business Incentive 5/30/89 0.3
Ch 13, SLA 89-Oil Spill 4/12/89 20.0

TOTALS 2,038.0 2,659.4 2,563.3

* O riginal Appropriation to Budget R ese rve  Account, Reappropriation changed  it to S c ien ce
& Techno logy Endowment and reduced  amount to $100.0 m illion. A lso added  contingency.

LFD 2/16/90
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security claims. Frick, acting on behalf of 
ARCO, sent u form to the Employment 
Security Division indicating the reason or 
Akers' discharge as insubordination in will­
fu l disregard of the employer’s interest.

At trial, Akers claimed that ARCO had, 
in had faith, attempted to prevent Akers 
from obtaining unemployment compensa­
tion. At the close of Akers’ case, however, 
this claim was dismissed because insuffi­
cient evidence had been presented. ARCO 
later moved that the Frick report be re­
moved from the jury's consideration be­
cause the unemplo; ment compensation 
claim had been dismissed and because 
there had been no e ridence connecting the 
content of the report to any of the individu­
als responsible for the discharge. The trial 
court .-ejected this argument and allowed 
the jury to consider the report.

ARCO argues that since none of the indi­
vidual defendants had anything to do with 
the filing of tlie Frick report, this evidence 
could not be probative of bad faith by 
either those individuals or ARCO.

Akers argues that the report is attributa­
ble to ARCO. The report was ARCO’s 
response to Akers' claim for unemployment 
compensation. Akers claims that since the 
report is attributable to ARCO, the fact 
that the reason for termination stated in 
the report was different from the reason 
Akers was given is relevant to the claim 
that ARCO acted in bad faith. "Obviously, 
if an employer gives inconsistent reasons 
for the discharge of the employee, this 
inconsistency casts doubt on whether rea­
sons exist for the discharge an<’ which, if 
either, is the true reason."

Although the Frick report may not be 
attributable to any of the individuals in­
volved in the termination of Akers, the 
report was nonetheless attributable to 
ARCO. The fact that this report listed a 
reason for termination that w..s different 
from the reason Akers was previously giv­
en by ARCO is relevant to the issue of 
whether ARCO was acting in good faith.
3. We have reviewed the Issue* raised by Alters 

on cross-appeal and find they do not warrant

Thus, the trial court did not err in allowing 
the jury to consider the Frick report.

CONCLUSION 
The award of punitive damages is RE­

VERSED. In all other respects the judg­
ment of the trial court is AFFIRMED.3
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F A IR B A N K S  N O R T H  ST A R  B O R O U G H  
and F a irb an k s  N o rth  S ta r  B o ro u g h  

S c h o o l D is tric t, A ppellan ts ,
v,

S T A T E  o f  A la sk a , W illiam  She ffie ld  G ov - 
c rn o r  o f  the S ta te  o f  A iu ska , M arsh a ll 
L in d , C om m iss ion er o f  E d u ca tio n , 
E le an o r  Andrews, C om m iss ion e r o f  A d ­
m in is tra tion , Em il N o tti, C om m iss ion er 
o f  C om m un ity  and R eg ional A ffa irs , 
L o ren  L oun sbu ry , C om m iss ion e r o f  
C om m erce  and E con om ic  D evelopm en t, 
M ilton  B a rk e r , A cting  C om m iss ion e r o f  
Revenue, a ll in th e ir o ff ic ia l capac ities , 
Appellees.

No. S-2254.
Supreme Court of Alaska.

May 6, 1988.

Borough and borough school district 
brought suit challenging the constitutional­
ity of Executive Budget Act section pursu­
ant to which governors withheld or reduced 
appropriations to state agencies in view of 
anticipated revenue shortfalls. The Superi­
or Court, Fourth Judicial District, Fair­
banks, James R. Blair. J., found the statute 
an unconstitutional delegation of legislative 
power. State appealed. The Supreme 
Court, 736 P.2d 1140, affirmed and remand­
ed. O i remand, the Superior Court con­
cluded that later legislation was a valid

Ihe granting of • new trial In this case.
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