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6-1305Eg
Bradley

AMENDMENT /jzz

OFFERED IN THE HOUSE BY REP. FINKELSTEIN

TO:: CSHB 327 (State Affairs)
Page 3, line 6, after "15.13.110":

Insert "and may not make any contributions to a candidate for election

in a municipal election”

-1- 2/26/90



6 - 1305Eq
Bradley

N
AMENDMENT A h

OFFERED IN THE HOUSE

TO: CSHB 327 (State Affairs)

Page A, line 2:
Delete "corporation”

Insert "business organization

Page A, line 6:
Delete "corporation"

Insert "business organization"”

Page A, line 7:
Delete "corporation"”

Insert "business organization”

Page A, line 8:
Delete "corporation™

Injert "business organization”

Page A, line I1A:
Delete "corporation"”
Insert "business organization"”

After "stockholders"™ insert ", shareholders, or members”

3/9/90



Page

Page

Page

6-1305Eq

Bradley

* o line '9!
Delete "corporation™ 7
Insert "business organization"”
A, line 22:
Delete ™"corporation”
Insert "business organization”
A, after line 22:
Insert a new subsection to read:

"(c) In this section, "business organization” means a profit or

nonprofit corporation, a company, partnership, firm, association,

business trust, or society."”

-2- 3/9/90
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Bradley

AMENDMENT f t 16

OFFERED IN THE HOUSE

TO: CSHB327 (State Affairs)
Page A, line 11, after "organization.":

Insert "A business organization and a labor organization may not

contribute to a group or to a political party and its subdivisions."”

- 1- 3/12/90



Page

Page

6-1305E1

Bradley
amendment # [ f
OFFERED IN THE HOUSE
TO: CSHB 327 (State Affairs)
3, line 29:
Delete "a new section”
Insert "new sections"”
4, after line 22:
Insert a new section to read:
"Sec. 15.13.075. CAMPAIGN ACTIVITIES BY LOBBYISTS. (a) An

individual who is registered as a lobbyist under AS 24.45 may con-
trilute the lobbyist"s own money goods, and services to a candidate,
subject to the limits of AS 15.13.070.
(b) A lobbyist may not
(1) serve as a campaign treasurer or deputy campaign trea—
surer for a candidate for governor, lieutenant governor, or the legis—
lature; or
(2 receive, collect, handle, disburse, or account for
campaign contributions for a candidate for governor, lieutenant gover —
nor, or the legislature.
(c) In (b) of tiis section, "lobbyist”
¢H) .leans a per3on who has registered under AS 24.45.041
within the last 12 months and is described under AS 24.45. 171 (8) (A);

2 does not include a volunteer [lobbyist described 1in

-1- 3/9/790
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AS 24_A5.161(a)(1) or a representational lobbyist as defined under

regulations of the commission."”

9. 3/9/90



6-1305Er
Bradley

AMENDMENT

OFFERED IN THE HOUSE

TO: CSHB 327 (State Affairs)

Page 6, line 16:
Delete "uses"

Insert "authorizes the use of"

-1- 3/9/790
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Bradley

AMENDMENT

OFFERED IN THE HOUSE

TO: CSHB 327 (State Affairs)

Page 6, after line 20:
Insert a new subsection to read:

"(f) A person or group who contributes over $250 to a candidate
or contributes goods or services to a candidate with a value of more
than $250 without furnishing to the commission the report required by
AS 15.13.080 1is subject to a civil penalty of not more than $250 if
the person or group gave over $5,000 in political contributions 1in a
previous year. The determination of the commission 1is subject to a

right of appeal to superior court."

Reletter the following subsections accordingly.

-1- 3/9/90



MEL - 4=- A Q

memorandum State of Alcfgka

Office of th& Governor
Division of Policy

10: David Finkelstein DATE: March 8 1990

Representative
Alaska State Legislature

PHONE: 465*3568
FROM® vV>toyHalloran
Directoi. Policy
SUBJECT: Proposed Amendment. HB 327

mncirifiration of the attached amendment to HB 327.
We wouW JAS~Mwould limit campaign finance activities by lobbyists. In
™ed*™ We believe it would contribute to an improved public attitude

towards campaign activities.

Thank you.

cc: House Judiciary members



t\*a <dak

Proposed amendment to HB 327:

eSec. X AS 15.13 is amended by adding new a section to read:

Sec. 15.13.075. CAMPAIGN ACTIVITIES BY LOBBYISTS. @ An
individual who is registered as a lobbyist under AS 24.45 may
contribute the lobbyist®s own money, goods, and services to a

candidate, subject to the Ilimits of AS 15.13.070.

(b) A lobbyist may not

e (1) serveas a campaign treasurer or deputy campaign treasurer

for a candidate for governor, lieutenant governor, or the

legislature; or

(2) solicit, receive, collect, handle, disburse, or account
for campaign contributions for a candic *» for governor, lieutenant

governor, or the legislature.
© In (b) of this section, "lobbyist”

(1) means a person who has registered under AS 24.45.041
withinthe last 12 months and is described under AS 24.45.171(8) (A);

(2) does not include a volunteer lobbyist described in
AS 24_.45.161(a)(1) or a representational lobbyist as defined under

regulations of t.he commission.



HOUSE COMMITTEE REPORT

@

Date Referred: February 16, 1990 FURTHER REFERRALS:

Date of Committee Action: FINANCE

The JUDICIARY Committee considered: HB 327
HOUSE BILL NO. 327 CAMPAIGN CONTRIBUTIONS

"An Act relating to contributions to a campaign for public office."

RECOMMENDATIONS: [ 1 the same title
be replaced with [ ] a new title

have attached amendment(s)
do pass

do not pass

no recommendation
individual recommendations

additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOQOUS:

(Dept) (Date/Dept)

[ ] fiscal impact [ 1 fiscal note(s)
[ 1 zero fiscal note [ 1 zero fiscal note(s)
[ 1 zero with analysis [ ] zero fn/analysis
SIGNING DO PASS: SIGNING:

(Check approp. column)

Chairman®s Signature



HOUSE COMMITTEE REPORT

do

Q)

Date Referred: May 2, 1989 FURTHER REFERRALS: JUDICIARY

Date of Committee Action:

The STATE AFFAIRS Committee considered: HB 327
HOUSE BILL NO. 327 [CAMPAIGN CONTRIBUTIONS]
"An Act relating to contributions to a campaign for public office."
RECOMMENDATIONS: /,c , o i nn f \ [ ] the same title
)( be replaced with (17~ H H , )<X~T C ~/9) j a new title
have attached amendment(s)
)( do pass
do not pass
no recommendation
individual recommendations
additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
, (Dept) (Date/Dept)
[XX] fiscal impact ”"oc- [ 1 fiscal note(s)
[ 1 =zero fiscal note_ [ 1 zero fiscal note(s)
[ 1 zero with analysis [ 1 zero fn/analysis
SIGNING DO PASi SIGNING:
t /
s 7 ppm
m/ pCrt*" frr*.cvec ¥m
P TK I
'\/iL'r'I I 1 f H/h'

I ?

chairman®s Signature



$"£'/E COWPER, GOVERNOR

m 0 r |7 TO:
2221 E. Northern L ghts. Room 128
Anchorage. AK 99508
ALASKA PUBLIC OFFICES COMMISSION (907) 276-4176
Juneau Branch Office
Box CO

Juneau, AK 99311 C222

February 22, 1990 (907) 465-4864

Representative Peter Goll
Representative Max Gruenbarg
Co-Chairmen, House Judiciary Committee
P.0. Box V

Juneau, Alaska 99811

Dear Representative Goll and Representative Gruenoerg:

I am writing with regard tc CSH3 327 (State Affairs), an act
relating to election campaigns.

It is my understanding that this measure will be heard in the
House Judiciary Committee on Monday, February 26, 1990. The Alaska
Public Offices Commission v/ould greatly appreciate it 1if the
Committee would consider the following comments as it reviews this
measure.

Section 1

This section exempts municipal campaigns with financial
activity under $1,000 from filing campaign disclosure reports.

The commission supports this provision. Because the
commission for many years has lacked the resources to monitor these
small campaigns and summarise their disclosure reports, the
commission as a matter of policy has exempted these campaigns from
reporting requirements. This policy also ha3 benefittsd candidates
with limited financial ability who have found it unduly burdensome
to comply with reporting requirements The exemption is in keeping
with the reporting exemption 1in current law for candidates 1in
municipalities with populations of 1,000 or less (AS 15.13.010;
Attachment 1) . Codification would give the commission®s policy
the force of law.

The commission suggosts one minor technical change. By
inserting the word "totalling” 1in lines 11 and 12, page 1, the
statutory Jlanguage would clarify that nunicipal candidates who
accmt contributions and make expenditures totalling 1les3 than
$1,0J0 need not file disclosure reports.



Representative Peter Goll
Representative Max Gruenberg
February 23, 1990

Page 2

Section 2

Paragraph (at of section 2 addresses closure of campaign
accounts, "fiis section would prohibit post-election fundraising
by state candidates after December 31 of the election year, and by
local candidates 45 days after the local election.

Although the commission prefers an end to contributions as of
th** date of the election, the commission supports the establishment
of a campaign closure date. However, there are several concerns
with paragraph (a) as currently drafted.

First, it would he helpful 1if the statute clarified that
contributions may not t accepted if they are postmarked after
December 31st. Many last minute contributions do not reach
campaigns until after the end of the year, so this clarification
would prevent questions and complaints to the commission.

This section also provides that a candidate may not begin to
accept contributions wuntil the person files a declaration of
candidacy. Under current law (AS 15.13.100; Attachment 2), a
candidate car.not make campaign-related expenditures prior to filing
excapt for personal travel, opinions surveys and polls. This means
that prior to declaring, potential candidates cannot spend money
to raise money, although there appears to be 10 ban on receiving
unsolicited contributions. This provision, which would be
reinforced by the proposed new language, has created practical
problems for municipal campaigns.

For state candidates, a declaration of candidacy may be filed
at any time, so candidates have ample opportunity to raise funds.
However, municipal <campaigns are restricted to a very short
fundraising period, because municipal ordinances typically do not
permit declaration of candidacy until a few months before tha

election. For example, in Anchorage and Fairbanks, candidates
cannot file until August for the October election. In Bethel and
in Palmer, candidates cannot file until September for an October
election.

Ao a means of addressing this problem, the commission adoptee
a regulation permitting candidates to file a letter of intent.
Under 2 AAC 50.380 (Attachment 2), filing a letter of intent haa
the effect of extending the filing date, since a candidate may then
campaign as long as he or she complies with all the requirements
of the ~campaign disclosure law. At present, two Anchorage



Representative Fetor Goll
Representative Max Gruor.bsrg
February 23, 1990

Page 3

candidates have TfTiled letters of intent for the 1990 elections to
be held 1in October (Tom Fink and Bud Knox), and one assembly
member, Mark Bsgich, has filed a letter of intent for the 1991
race.

The reference to the declaration of candidacy is problematic
for another reason. It is unclear from paragraph (a) as presently
worded whether filing a declaration of candidacy permits a

r.-n4i~"4»t,o +r\ Aooop*r osnfcribu<jiono £0ox* a pvaviouo oamp iiign/ or
whether the intent 13 that each campaign is separate for
contribution purposes.

One way to resolve the confusion about these two concerns
would be to delete the reference to declaration of candidacy, so
that the section would simply provide that a candidate for local
office may not accept a contribution more than 45 days after the
local election.

Parser aoh fbl of this section provides that an individual who
accepts campaign contributions may not convert campaign funds to
personal 1income at any time. The commission supports the concept
that surplus campaign funds may not be taken as personal income.

Additionally, this section provides that campaign surpluses
can be wused only for five purposes: leaving the funds 1in a
campaign account for a future election campaign, transferring the
funds to an account for the candidate®s office, donating the funds
to a charitable organization under 26 USC 501(c), donating the
fund3 to a general fund, or returning the funds to contributions
on a pro rata basis.

Current commission regulations do net restrict the manner of
disposition of surpluses (2 AAC 50.400; Attachment 4). As part of
tho upcoming revisions to 1its regulations, 1in the abaenco of
legislative action the commission anticipates restricting
disposition of surpluses to charitable donations or return to
contributors. The pro rata roturn, in the viaw of aome commission
members, should be applicable or.ly to those persons who have
contributed more than $100 to the candidate.

Although the commission does not believe surpluses should be
available for office accounts, if the Committee disagrees, the
commission suggests that the Committee narrow tho language by
providing that the expenditures must qualify as business expenses
under 26 USC 162.



Reprssentative Peter Goll
Representative Max Gruenberg
February 23, 1990

Page 4

The commission also believes that surplus funds should not be
transferred to a future campaign. Under current commission
regulations, unlimited funds can be transferred. In the absence
cf legislative action, the commission anticipates changing its
regulations to limit the amount which can be transferred to $1,000.
This 1is based on advice from the Department of Law that under
currant law a campaign can contribute no more than $1,000 to a
future or a different campaign. The reasoning is that ,a campaign
is a group controlled by a candidate, and that a group may
contribute no more than $1,000 to a candidate.

If the Committee believes an amount in excess of $1,000 should
be transferable to a future campaign, the commission suggests the
Committee clarify 1its intent, by specifically stating the amount
which car. be transferred.

Paragraph fcl provides that a candidate for stare office shall
close each campaign account before January 12 and report to the
commission not later than February 15. The commission originally
suggested extending tho yoar-end report due date in order to give
legislators more tine to file these reports, and candidates more
time to review their records. IT the date for the report to the
commission is extended until February 12, it would be preferable
to change the January 12 date on line 16 of page 2 to February 12.
This would mean that campaign accounts would have to be closed by
February 12, with a report to tho commission three days afterward,
which is consistent with current practice.

Section 3

This section provides that only individuals or groups may
contribute $1,000 to a candidate or to a group. The commusion
believes that as a result of this provision, corporations and
unions which presently report as individuals would form political
action committees and report as groups. As shown on the attached
sheet (Attachment 5), approximately 25 businossea and unions which
contribute in excess of $3,Cu0 to candidates currently report to
the commission aa persons vrather than groups, ar.d could be
anticipated to form political action committees.

Tho commission Tfavors this result, because groups report
periodically during an election cycle, rather than only after each
contribution. Also, failuro to file timely and properly completed
reports can result in civil penalties; resorting violations by



Representative Putar Goll
Rapraiientative Max Gruenberg
February 23, 1990

Page 5

group entities which report as persons are not subject to civil
penalties under current law, and must be criminally prosecuted.

However, since many of these entities which are likely to form
political action committees are major participants in Alaska
politics, the change 1in reporting format is likely to result in
additional questions and complaints to the commission, 1increasing
the commission®s current workload.

This section also provides that a group may not contribute
more than$1,000 a year to a political party and 1its subdivisions.
Tho commission does not favor this provision, and believes that
parties should be able to receive contributions in unlimited
amounts. IT the Committee disagrees, the commission suggests
clarifying the language to Indicate that the $1,000 yearly linmit
is an aggregate amount, which 1includes political parties and
subdivisions, and does not permit separate $1,000 contributions to
a central committee and then to each individual subdivision.

Additionally, this section provides that a candidate may not
contribute more than $1,000 to his or her own campaign. The
commission is concerned that this provision raises constitutional
issues.

Section, 4

This section provides that public agencies at the atate and
local 1level nay not use public funds to support or oppose the
election of a candidate, or to urge the adoption or rejection of
a ballot preposition, but that public funds may be used to provide
information as 1long as the public entity does not advocate a
particular position.

Tho commission is concerned that thi3 section as written does
not provide adequato guidance to public entities. For example, it
would be helpful to define "public funds”. As an alternative, the
commission suggests the Committee consider tho wording in a similar
statuta adopted in the State of Washington (Attachment 6).

The Executive Director of the Washington State Public
Disclosure Commission indicates that tho provision barring the use
of public funds generates more work for his agency than almost any
other prevision administered by tho Washington Stato Commission.
The Alaska Fublic Offices Commission likewise anticipates the need
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Representative Max Gruanberg
February 23, 1990
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for additional resources to advise public entities about the scope
of the prohibition, and tc handle complaints.

Under current law, municipalities must report expenditures to
influenca the outcome cf an elaction (AS 15.13.010; see Attachment
D . The Jlanguage in Section < should clarify that a state or
municipal entity which uses public fur.d3 to provide 1information
must report these expenditures to the commission.

Finally, the prohibition on use of public funds should extend
to support of or opposition to groups and political parties, as
well as candidates.

Section 5

This section reiterates that corporations and labor unions
may not make direct contributions. This section further provides
that these entities may form separate segregated funds (political
action committaes), may organize '"get-out-tho-vote drives"™, or
communicate with their members. It is the commission®s
understanding that this provision is taken directly from federal
law. The commission would anticipate adopting regulations similar
to those adopted by the Federal Election Commission to implement
this section.

Since not all businesses are organized as corporations, the
Committee may wish to include the terms "business" along with the
terms "corporation and labor organization".

Section.6

Current law spells out 1in detail the manner in which the
source of funding for a political communication must be identified
(AS 15.13.090; Attachment 7)). This section would allow the Alaska
Public Offices Commission to attempt through 1its regulations to
make it as easy and 1inexpensive as possible for campaigns to
provide meaningful information to the public about the funding
srurce for political communications.

Section 7

Thid ocction reiterates that the yoar-and report to the
commission would r.ot be due wuntil February 15. Current law
provides that this report is due on December 31 (A3 15.13.110;
Attachment 8). The commiaoicr. hau effectively extended the due
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Representative Max Gruenberg
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date to January 16, by providing that civil penalties will not be
assessed except for roport3 received after January 16.

Section 8

The commission supports this section, which closes the current
two-day pre-election reporting gap for large contributions.

£9CtIQR. 9

This section redrafts AS 15.13.125 (see Attachment 7) by
breaking it down into separate paragraphs. Additionally, this
section permitB the commission to assess a civil penalty of not
more than $250 for failure to properly identify a political
communication. Under current law, each 1instance of failure to
properly identify a communication must be handled as a complaint,
with the theoretical possibility of criminal prosecution.
Permitting the commission to assess a civil penalty allows the
commission to resolve those matters more informally when warranted.

Paragraph re) of this section provides that an individual who
uses public funds 1is subject to a civil penalty not to exceed three
tines the misused funds. The commission suggests that the penalty -
te made applicable to those who authorize tho expenditure of funds
rather than those who use the funds, 30 that persons acting at the"*
direction of others will not bo the only ones subject to liability
under this provision.

The commission has previously 1indicated to Representative
Finkelstein, tho bill®"s sponsor, that the provisions of CSHB 327
would increase staff"3 workload and require new resources. The
commission®s fiscal roto (Attachment 9) indicates that tho workload
generated by this bill would warrant the additional of two new
positions to APOC"s staff (currently 9.25 full-timo equivalent
positions assigned to administer the three disclosure laws).



Representative Feter Goll
Representative Max Gruenberg
February 23, 1990

Page 8

The commissi *;n hopes these comments 3re helpful. If Committee
members "nave any quest, ns about the commission®s position, please
let me know.

Sincerely,

ALASKA PUBLIC OFFICES COMMISSION

Karra | . jforsytna
Executive Director

Attachments:

AS 15.13.010

AS 15.13.100

2 AAC 50.380

2 AAC 50.400

Top 25 Contributors
Washington Law

AS 15.13.125

AS 15.13.110

Fiscal Note

O oOoO~NOOTEA WN B

cc: /Representative Finkelstein
Representative Ulmer
Representative Brown
Representative Kcponen
Senator Pourchot
Commission Members
Nancy Gordon, Assistant Attorney General
APOC Senior Staff
Mary Halloran, OMB
Sioux Plummer, Dept, of Administration



3 15.13.010 Elections § 15.13.010

Chapter 13. S"ate Election Campaigns.

Section Section

10. Applicability 60. Statement by contributor

20. Alaska Public Offices Com.nijiion 00. Identification of communication
30. Duties oi th» cormniaiion 100. Expenditures before tiling

40. Contnbutioni. expenditures end 110. Filing of reports
supplying of wrvicea to be reported 120. Penalty; limitations on actions

46. InveitigationJ, hearings 122. Legal counsel

60. Group*™ 125. Civil penalty: lata filing of required
60. Campaign treasurers reports

70. Contribution* and expenditures; 130. Definitions

amount and form of payment

Collateral rafsrenoae. — 25 Am. Jur. 29 C.J.S., Elections, SI 2-4, 8, 113(7).
2d, Elections, H 4-7, 10, 280-290. 216(11-216(6).

Sec. 15.13.010. Applicability, (8 This chapter applies in every
election for governor, lieutenant governor, a member of the state leg—
islature, a delegate to a constitutional convention, or judge seeking
electoral confirmation. Italso applies to every candidate for election to
a municipal olfica in a municipality with a population of more than
1,000 inhabitants according to the latest United States census figures
or estimates of population certified as correct for administrative pur—
poses by the Department of Community and Regional Affairs. A mu —
nicipality may exempt its elected municipal officers from the require—
ments of this chapter ifa majority of the voters voting on the question
at a regular election, as defined by AS 29.71.800(20), or a special
municipality-wide election called for that purpose, vote to exempt its
elected municipal officers from the requirements of this chapter. The
question of exemption from the requirements of this chapter may be
submitted by the governing body by ordinance or by initiative elec—
tion. Thia chapter does not prohibit a municipality from regulating by
ordinance campaign contributions and expenditures.

() Except as otherwise provided, this chapter applie* to contribu—
tions, expenditures ana communications made by a candidate, group,
municipality or individual for the purpose of Influencing the outcome
of a ballot proposition or question as well os those made to influence
the nomination or election of a candidate. (3 1 ch 76 SLA 1974; am
381, 2 ch 189 SLA 1975; am 5 32 ch 74 SLA 1985)

Effect of amtndmenu. — TTi* 1085 for "AB 29.78.010(14)" In Ih* third *«n-
aaumdmtnt in *ubMctior. \a) »ub»tilut»d  t»nc«, *nd "governing body" for "city
"ratinieipility" far "city or borough” in th* council cr borough auombly" and “elec-
Mcond Mntance, for "my" preceding lien" for "crdin*ncii" in tho nexM6.|»*t
"regular «I*ction" and "AS 29.71.300(20)" itnunc*.

1

attachment



§15.l3.080 Elections §l513.100

NOTE3 TO DECISIONS

Applied irr VagUr v Miller. Sup. CI. died in Suta. Pub. Offies» Commn v.
Op No 2630 *FUt No 6959), 660 P.2d Marshall. Sup. Ct Op. Nc. 2«00 (File No.
i;S2 (19831. 56141. 633 H.2d 227 (1941).

Collateral mf»r«n«et. — Ciaicnicuon coaatbution or txpaoditura under atau
ar.d application of provuioai of corrupt taw. 79 ALH2d 491.

practice* act rcpLrdittg contnbuticna by Stats regulation of the giving or max-
corparatiooa. 125 ALA t029i m? of poUticil cor.tnDutiar.a or exwmrti*
Pov<*r of corporation to males. political by private indivxiuai*. 94 ALR34

Sec. 15.12.080v Statamont by contributor. A parson or group
contributing to a car.dicnta ovor 3250 or conmbuGcg good3 or wrvicos
1o a candidate with avalue of mure than S2G0 to influence the election
cf a candidate snail famish the commission a signed statement, on a
form made available by tho commission. The statement shall itemize
the contributions and goods and state that the contributor is not a
person or group prohibited by lawr from contributing and that the
contribution consist! of funds or property belonging to tho contributor
and has not been given or furnished by aanther peraan or group. The
contributor”s statement shall he filed with the commission by the con—
tributor r.o later than 10 daye after tha coarribution ismade. A copy of
the statement shall ba famished the candidate, campaign treasurer,
or deputy campaign treasurer at the time the contribution is made.
@ 1ch 76 87 \ 1974; am 529 ch 139 SLA 1976)

Sec. 15.13.090. Identification of communication. AIL advertise—
ments, billboards, handbills, paicbfor television and radio announce,
menu and other communications intended to influence the election of
a candidate or outcome of a ballot proposition or question shall be
clearly identified by the words "paid for by" followed by the came and
address of tha candidate, group or individual paying for the advertis—
ing. In addition, candidates and groups must identify the name of
their campaign chairman. (¢ 1ch 76 SLA 1974; am 4 22 ch 189 SLA
1975; am 838 ch LOO SLA 1980)

Collateral rt/ervncto. — Validity »r,0  anonyraeu*  political advrrtliir.f. 4
eonjtrucuoa of itac* tutuu prohimuag ALRA4tli 741.

Sec. 15.13.100. Expenditures before filing. A political campaign
expenditure may not be made or incurred by a person in an election or
by a person or group with tho person”s knowledge and on the person3
behal T bofore ths date upon which tha person fige for nomination for
tho olfice which tho person seeks, except for porsonal travol exponaes
or for opinion surveys or polls. These expenditures must be included in

1n
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§16.13.110

tho firs: report required under this chapter after filing for office. &1
ch 76 SLA I"v74; am 4 23 ch 189 SLA 1975; am $ 25 ch 14 SLA 1987)

Eff*c*. of t=iondtn.»nii. — Re 1997 "h«or «he" and m iht lut sentence »utmt-
amendment in the (Inl ;<n:er.ct subui- mud "must" for 'shall be enarjed ajalr.u
tuud 'A" for 'No" a; the t*3-.nrinj of the  tha spending limitation that anplici to the
wcuon. ir.teruo "hot'- fcllswinj 'expandi-  OrTlco for which he subsequently fllea. and
"“uxa may. and jubetltu’ed 'the peraon»" ihail,"

for "hla" r. two plteti and "tha pciton" for

Sec. 15.13.110. Filing of reports, (@) Each candidate and “tp
shall make a full report in accordance with AS 15.13.040 during the
penod ending three days before the duo date of tho report and begin—
ning on the last day covered by tho moat recent previous report, or, ifa
first report, all contributions received and expenditures made before
three days before the due date of the report. The report shall be filed
at the following times:

(D 30 days before the election; however, thia report isnot required
ifthe dcadlinu for filing a nominating petition or declaration of candi —
dacy is within 30 days of tho election;

(2) one week before the election;

(@ ten days after the election; and

(@ December 31 of each year for expenditures and contributions
received which were not reported that year.

(b) Each contribution or expenditure which exceeds S250 and which
ismade within one week of the election shall be reported to the com—
mission by date, amount, and contributor or rocipient within 24 hours
of receipt or expenditure by the candidate or campaign treasurer.

(© The reports of candidates shall be filed with the commission$
central office. All repert3 required by this chapter shall be kept open
1o public inspection. Within 30 days after each election, the commis—
sion shall prepare a summary of each report which shall be made
available to the public at coat upon request. Each summary shall use
uniform categories of reporting.

(d) Within 30 days after each election, each supplier shall make a
full report to tha commission Inaccordance with AS 15.13.040. Within
60 days after each election, tho commission shall prepare a aummiiry
by candidate or group of the transactions and make tho summaries
public.

(© A group formed to sponsor an initiative, a referendum or a recall
shall report 30 days after ito first filigwith the lieutenant governor.
Thereafter each group shall report within 10 days after the end of
each calendar quarter on the contributions rccoived and expenditures
rmrak during tha preceding calendar quarter until reports are due
under @) of this section. (81 ch 76 SLA 1974; am 5 24 ch 189 SLA
1975; am 52 ch 133 SLA 1977)
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unless it specifically and expressly advocates the
election or deteat of a candidate (including him—
<), or the passage or defeat of a ballot isse.

(© The commission will, in 1S discretion,
review a communication by an incumbent
elected official when a question concerning
whether or not the communication I a report-
able campaign expense arisss. (EFf. 7/22/73,
Reg. 67)
Authority: AS 15.13.010 AS 15.13.090
AS 15.13.030(10) AS 15.13.130(4)
AS 15.13.045

2 AAC J0.3S0. EARLY CAMPAIGNING, (3@
An individual wishing to campaign for munici—
pal elective office dull comply with AS
15.13.100 by providing written notification to
the commission of his or her candidacy only if
the filing period has not yet opened. An indivi—
dual wishing to campaign for state elective
office duall comply with AS 1c¢.13.100 by filing
3 declaration of candidacy with the lieutenant
governor or a letter of intent with the commis—
sion.

M A letter of intent filed under (@) of this
section s valid only for the next election or
uttil it B withdrawn b> ie individual, which—
ever occurs first. A letter of intent must include
a statement certifying that the individual will
comply with the requirements of AS 15.13
although he or she has not satisfied the filing re—
qguirements as a candidate. A letter of intent
need net include the specific seat for which the
individual mav file. (Eff. 5/16/76. Reg. 58; am
5/14/80, Reg. 74; am 1/4/86. Reg. 97)

Authority; AS 15.13.030(10)
AS 15.13.100

2 AAC 50.385. REPORTAINC BY ORGANI —
ZATIONS AND BUSINESS OR TRADE ASSO-
CIATIONS Repealed 1/4/86.

2 AAC 50.390. CIVIL PENALTY ASSESS—
MENTS FOR THE LATE FILING OF A CAM —
PAIGN DISCLOSURE REPORT, (@ A report

required to be filed within the time required by

AS 15.13.110(a) and (b) i delinquent Ifnot re—
ceived, in accordance with 2 AAC 50.310. on

or before the due date.

ADMINISTRATION

2 AAC 50.375
2 AAC 50.390

(b) The report continues to be delinguent and
subject to a civil penalty unitil received.

(©) Commission staff will send notice to each
candidate or group of his or its delinquency
under AS 1S.13.110(a) within five working days
after the due date of the report.

(d Upon receipt of a delinquent campaign
disclosure report of contributions received by a
candidate or a group, commission staffwill

(1) calaulate the indal cvil penalty, for
each day of delinquency, as follows:

(A) SI0 a day for each 30-day report or
10-day report;

(B) S10 a day for each year-er.d report
received after January 16;

(C) $50 a day for each 7-day report: and

(D) SSO aday up Toamaximum of S300
for each 24-hour report;

(2) send notice of the civil penalty assessed
against the candidate or group within five work —
ing days after receipt of a delinquent report, or
>n the case of non-receipt of a rcpgrt required by
AS 15.13.110(b). within 15 working days after
receiving the information, and include

(A) a statement of the amount of the
assessment; and

(B) an affidavit appeal form.

(e) A candidate or group subject to u cwmil
penalty assessment may

(1)  submit, within 30 days after receipt of
the assessment notice described in (d)(2) of this
section, an affidavit stating reasons for the late
filing to show why a civil penalty should not bo
assessed; an affidavit

(A) Ba statement in writing made under
oath and upon penalty of perjury: and

(B) must be sworn to before a notarv
public, municipal clerk, court clerk, post—
master, or any other person authorized tc

2-42.1
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administer oaths or. If NAPS of the preceding
altematives & available, may 1S signed by the
official without benefit of the oath so long
as the official states, in writing, that the affi—
davit issigned under penalty of perjury: or

() pay, within 30 days after receipt of the
assessment notice described in (d)(2) of this
section, the cvil penalty assessed.

(0 If a candidate or group subject to a civil
penalty assessment for the late filig of acam—
paign disclosure report refuses, or fails, within
the time required, to 3ubmit an affidavit or
make payment, then commission staff will refer
the matter to the attorney general for appro—
priate action. The commission will not hear an
appeal 1f an affidavit isnot filed within the time
required,

@ An affidavit timely fileu with the commis—
sion will be considered at the next regular meet—
ing of the commission. If acandidate or group®s
appeal is

(1) denied by the commission, commission
staff will notify the candidate or group of Its
decision within 15 days, and require that the
civil penalty originally assessed be paid within
30 days after the date of the letter containing
notification of the commission 3 decision: or

(@ accepted by the commission, commis—
sion staff will notify the candidate or group
of s decision within 15 days, informing him or
it that the camMl penalty assessment has been
waived and thar the matte; isconsidered closed:
or

(3) accepted, in part, by the commission,
commission staff will notify the candidate or
group of itsdecision within 15 days, and require
that the reduced civil penalty assessment be paid
within 30 days after the date of the letter con—
taining notification of the commission®s deci—
sion.

(h) A candidate or group may appeal thecom —
mission 3 decision to deny or partially accept
reasons for lateness to the superior court within
30 days after his receipt of the notice under
Rule 45 of the AppellatO Rules of the Alaska
Court Systesi. If no appeal is made within 30

"-42.2

ADMINISTRATION

2 AAC 50.390
2 AAC 50.400

days and no payment i made, the matter will
be referred to the attorney general for appropri—
ate action.

(@ . upon review of a report required by AS
15.13.110(@), (b). or (e), the commission"s staff
finds substantial or continuous noncompliance
with AS 15.13 or any provision of this chapter,
or with requests by staff for information re—
quired to be reported under this chapter, the
matter must be brought to the commission for
review. The commission will, in s discretion,
reduce or waive any initial civil penalty, uphold
any initdal civil penalty, increase the amount
of any initial civil penalty to an amount no:
exceeding the maximum amount established in
AS 15.13.125, or instruct its staff to begin pre—
liminary investigation into the matter. Where
no initial civil penalty has been assessed, the
commission will, in s discretion, assess a civil
penalty up to the maximum amount established
in AS 15.13.125 if the candidate or group in
question does not comply. (Eff. 7/22/78, Reg.
67; am 5/14/80, Reg. 74; am 5/24/81, Reg. 78:
am 10/18/81. Reg. 80: am 6/29/34. Reg. 90; am
1/4/86, Reg. 97)

Authority: AS 15.13.010
AS 15.13.030(10)
AS 15.13.125

2 AAC 50.395. REPORTING 2Y A BUSINESS
ENTITY OR LABOR ORGANIZATION. Re—
pealed 1/4/86.

2 AAC 50.397. REPORTING BY PERSONS
OUTSIDE THE STATE. Persons residing outside
the State of Alaska are subject to the same re—
porting requirements, restrictions, and respon—
sihilities under AS 15.13 as those placed upon
persons residing within the state. (Eff. 4/28°79,
Reg. 70)

Authority: AS 15."3.030(10)

2 AAC 50.400. DISBURSEMENT OF A

SURPLUS BALANCE IN A CAMPAIGN AC—
COUNT. (@ The disbursement of a surplus

balance a candidate or group 3 campaign

account must be reported to the commission

within 10 days after firal disposition of the

balance.

(b) A candidate dlIsbusing the surplus balance
ir. his campaign account may

ATTACHMENT 4, ?a<3<< 1 of 2



Register 97, April 1936 ADMINISTRATION 2 AAC 50.400

(1) give the money to charity:
(2) repay his contributors:

(3) repay himself, if he made contributions
to his own campaign:

(4 take, as income, any money which
exceeds the amount which he personally con—
tributed to his campaign:

(5) leave the money in a campaign account
until the next time he campaigns for elective
office; however, any interest realized from a
surplus in a campaign account mus: remain in
the account and be reported on the first report
required of him when he isagain a candidate for
elective office:

(6) contribute the money to another can—
didate or a group controlled by a candidate, net
to exceed the S1,000 limitation, or to a political
party or group supporting a ballot proposition
or question: or

(7) transfer the money to his office allow—
ance fund.

(© A group dishbursing the surplus balance in
its campaign account may

(1) give the money to charity; or
(2) repay its contributors: or

(3) leave the money in a campaign account
until the following election, if the group pians to
remain active; however, any interest realized
from a surplus iIn a campaign account must
remain In the account and be reported on the
first report required of the group when it B
again actwe in an election; or

(4) contribute the money to acandidate or a
grrup controlled by a candidate, subject to the
S1.000 limitation and other prohibitions under
AS 15.12 and 2 AAC 50, or to a political party
or group supporting a ballot proposition or
question.

(d) Any candidate or group wishing to dis—
burse the surplus balance Ina campaign account
in a manner not described m (b) or (¢) of this

2 AAC 50.401

section may request commission review and
approval of the manner in which he or itwishes
to disburse the surplus. (Eff. 7/22/78, Reg. 67;
am 10/18/81. Reg. 80)

Authority: AS 15.13.030(10)

2 AAC 50.401. POST-ELECTION FUND-—
RAISING BY CANDIDATES AND CON*®
TROLLED GROUPS, (@ A candidate or a
candidate-controlled group may make post*
election expenditures for the purpose of raising
money to discharge a debt from a prior
campaign, iIn accordance with (¢) of this sec—
tion.

(b) Absent a debt arising from pnor
campaign, a candidate may not spend money
for the purpose of seeking public office unless
the individual B in compliance with AS
15.13.100, the early campaigning provisions of
2 AAC 50.380, or an advisory opinion issued
under (c) of this section and 2 AAC 50.905.

(© A candidate who is in debt from a prior
campaign and who has not complied with either
AS 15.13.100 or 2 AAC 50.380 by December
31st of the year after the election, sall reguest
an advisory opinion under 2 AAC 50.905 con—
cerning the applicability of AS 15.13.100 to
further expenditures to pay off the debt. Absent
an advisory opinion request, the commission
staff may commence a preliminary investigation
to review the applicability of AS 15.13.100 to
expenditures by the candidate.

(d) A debt arising from a prior campaign in—
cludes

(1) acandidate 3 personal contributions made
before the date of the prior election;

(2 campaign debts to ethers that wore
reported on a 10-day post-election campaign
disclosure statement;

(3) post-election expenditures made for the
purpose of discharging a debt ansins lrom a
prior campaign: ar.d

(4 the costs reasonably associated with
winding up the affairs of the prior campaign,
including social events held immediately alter
the election for the benefit of campaign workers

2-42.28
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WASHINGTON STATE STATUTE

USE OF TU3LIC FUNDS IN CAMPAIGNS

RCW 42.17.130 Forbids wuse of publio office or agency
facilities in campaigns. No elective official nor any employee of
his office nor any person appointed to or employed by any public
offica or agency may use or authorize use of any of the
facilities of a public office or agency, » itly or indirectly,
fcr the purpose of assisting a campaign for election of any person

to any office cr for the promotion of or opposition to any ballot

proposition. Facilities of public office or ag” icy include, but
are not Jlimited to, use of stationary, post machines, and
equipment, use of employees or the office 01 .y during working

hour3, vehicles, office space, publications of the office or
agency, and clientele lists of persons served by tha office or
agency: Provided, That the foregoing previsions of this section
shall not apply to the following activities:

(1) Action taken at an open public meeting by members of an
elected legislative body to express a collective decision, or to
actually vote upon a motion, proposal, resolution,, order, or
ordinance, or to support or oppose a ballot proposition so long as
(a) any required notice of tha meeting 1includes the title and
number of the ballot proposition, and (b) members of the
legislative body <cr members of tha public are afforded an
approximately equal opportunity for the expression of an opposing
view;

(2) A statement by an elected official 1in support of or in
opposition to any ballot proposition at an open press conference
or in response to a specific inquiry;

(3 Activities which are part of the normal and regular

conduct of the office or agency.

Page 1 of 1
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§ 15.13.125 9 15.13.130

Alaska Statutes

Sec. 15.13.125. Civil penalty: late filing of required reports. A
person who fails to file a properly completed and certified report
withir. the time required by AS 15.13.110@)(1), @, @) or 16.13.110(d)
isgubject to a civil penalty of not more than 310 aday for each day the
delinquency continues as determined by the commission subject to
right of appeal to the superior court. A person who fails t file a
properly completed and certified report within the time required by
AS 15.13.110(2)(2) or 15.13.110(b) is subject to a civil penalty of not
more than 350 a day for each day the delinquency continues as deter*
mined by the commission subject t right of appeal to the superior
court. An affidavit stating facts in mitigation may be submitted to the
commission by a person against whom a civil penalty Is assessed.
However, the imposition of tho penalties prescribed in this section or
in AS 15.13.120 does not oxcusa that person from filing reports re*
quired by thie chapter. (86 ch 167 SLA 1976)

NOTES TO DECISIONS

P«nalfy cxr.not be obviouxly uarea-
eonable. — Tho penalty cannot be jo w-
wn* and cpprtnlve m to be wholly
tiisprcportionad to tho offante and obvi-
umly unroasor.ab!*. Tho standard la ono
of obvious unroexonablenvM. Vaco Inti,
Inc. v. Alaska Pub. Office* Ccmm'n, Sup.
Ct. Op. No. 3295 (File No. S1498), 733
P.2d 703 (1684).

Statement of rsaaonc for maximum

pcealdoi. — A tuutnent of reuonj
ihoutd bo given by the commIMIlon when
it impose* the maximum civil pcmiltii*
ur.dar this section. Voco Inti, Inc. wv.
Alaxlu Pub. Oj!'lu » Coocn'n, Sup. Ct. Op.
No. 3294 (File No. S-1368). 743 P.2d 703
(1988).

Stated in Suta, Pub. Offlcos Comm'n v.
M an lull, Sup. Ct. Op. No. 2406 (File No.
S6U), 633 P.2d 227 (1081).

Shc. 15.13.130. Definitions. In thia chapter

(D "candidate”meana a person who files for eiection to the stata
legislature, for governor, for lieutenant governor, for municipal office,
for retention in judicial office, or for constitutional convention dele—
gate, orwho campaigns aa a write-in candidate for any of these offices;

(2) "contribution™ means purchase, payment, promise or obligation
to pay, loan or loan guarantee, deposit or gift of monoy, goods or
services for which charge Isordinarily made and which ismade forthe
purpose of influencing the nomination or election of a candidate, and
in AS 15.13.010(b) for the purpose of influencing a ballot proposition
or question, including the payment by a person other than a candidate
or political party, or compensation of tha personal services of another
person which are rendered to the candidaf or political party; how—
ever, "contribution””does not include

(A) services provided without compensation by individuals volun-
mering a portion or all of their time or. behalf of a candidate or ballot
proposition or guestion, but it doce include professional services vol —
unteered by individuals for which they ordinariiy would be paid a fee
or wage;

16
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the first report rccuirac under this chapter after tiling for ofiico. 1
ch76 SLA 1"7< am | 23 ch 139 SLA 1975; am 5 25 0oh 14 SLA 1987)

Effect of am<?n<in«n*.i, — I>.e 1957  'hioraha"intiir. tno lostimunca auoiti-
amir.omeni ir. the frst itntince tofcati- YU d "T.uit’for "shall IOCCr.erged aqalr.lt
tiled A" for ‘No" ai the sigir.niag efth*  tha apcndir.ﬁfUmlucen that ipplit* o the

loeiten. .r.eirtcd "no:" fallowu.s 'mendi-  ofHte for which he lubiequently fiics, and
ture raiy,' and luoittluud "the pencnV

far "hie" In two plica* .ir,d "lh» pervin" for

chslt."

See. If1.13.110. Filing of raports. (e) Each candidate and group
shall make a full report in accordance wtth AS 15.13.040 during tho
ported ending three day? before the duo datn of tho roper, and begin—
ning on the last day ccverod by tho meat recent previous report, or, jfa
first report, ail contributions received and expenditures made before
three days before tho due date of the report. The report shall be filed
at the following times:

(D) 30 days hefore the election; however, this report is not required
ifthe deadline for filing a nominating petition or declaration of candi-
dacy is within 30 days of the election;

12) one week beforo tha election;

(® ten days after tho election; and

I4) December 31 of each year for expenditures and contributions
received which wero not roportad that year.

() E~ch contribution or oxpendituro which exceeds $250 and which
Bmade within one week of the election shall be roported t the com—
mission by date, amount, and contributor or recipient within 24 hours
of receipt or expenditure by tha candidate cr campaign treasurer.

© The reporta of candidates shall be filed with the commissions
central office. All reports required by this chapter shall be kept open
to public inspection. Within 30 days after each election, the commis—
sion shall prepare a summary of each report which shall be made
available to the public at cost upon requeat. Each summary shall use
uniform categories of reporting.

(@ Within 30 days after each election, each supplier shall make a
full report to the commission inaccordance with AS 15.13.040. Within
fi0days after each election, the commission shall prepare a summary
by candidate or group of the transactions and moke tho summaries
public.

(© A group formed to sponsor an initiative, a referendum cr a recnll
shall report 30 daya after its first filing with the lieutenant governor.
Thereafter each gToup shall report within 10 days after the end of
each calendar guarter cn the contributions received and expenditures
made during the preceding calendar quarter until reports are due
under (@) of this section. 1S 1 ch 78 SLA 1974; am 5 24 ch 189 SLA
1975; am j 2 ch 133 SLA 1977)

12
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CSHB 327

NARRATIVE

This hill makes both, major and minor changes 1in the Campaign
Disclosure Law. Major changes include: providing a campaign
contribution and account <closing date; restricting wuses of
surpluses; prohibiting direct contributions from wunions and
corporations? prohibiting use of public funds for political
purposes and authorizing civil penalties up to three times the
amount misused for those who violate the prohibition. Minor
changes include: exempting small municipal ~campaigns fronm
reporting requirements; permitting the commission to establish
regulatory guidelines for clear 1identification of the source of
funds for a political communication? <closing the two-day pre—
election reporting gap; permitting the commission to assess a $250
maximum civil penalty for failure to identify political

communications properly.

Virtually all of these changes will require some transition
activity, to publicize the changes 1in the law and to make certain
that those subject to it are adequately apprised as to how the
change will impact them. Also, Commission regulations would be
revised and reprinted. The commission will be required to develop
major new regulations in soma areas, 1including prohibition on use
of public funds ar.d identification of political communications.
Although the commission®s work on these vregulations will be
absorbed as part of normal commission meetings, additional staff
time will be needed to work on these changes.

Commission staff currently respond to numerous interpretation
guestions from persons subject to the aw. The commission
anticipates that requests for informal and formal advice will
increase significantly as a result of restrictions on disposition
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of surpluses, tha prohibition cn direct contributions from labor
unions and corporations, and the prohibition or. the use of public

funds.

Additionally, the commission anticipates that complaints will
increase substantially as a result of prohibitions cn disposition
cf campaign surplus, the establishment of a campaign contribution
and account close-out date, and the prohibition on the use of
public funds. Also, there will be a major shift 1in work as
business and labor entities change from filing occasional reports

as "persons" under the law, to filing periodic group reports.

In order tc absorb this additional work, the commission would
need an additional staff paraprofessicnal position classified as
a Range Il Paralegal. Thi3 position would investigate complaints,
and would provide 1informal advice and assistance to candidates,
groups ar.d public entities with regard to ongoing questions
attributable to these changes. Because the commission only has one
secretary at the present time, an additional half-time Range 10
Secretary will be required to handle typing, photocopying and data
entry attributable to these activities. Although the commission
had one surplus computer terminal and printer, a new computer
terminal with a laser printer, a desk, and moveable partitions

would be needed to equip the new clerical position.

The FY 91 salary, benefits and equipment costs for these

positions are sot out below:
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Paralegal 11 (Range 16)
full-timo

Secretary | (Range 10)
part-time

1 Personal Computer, Laser Printor
1 Desk/Chair

Moveable Partitions

Page 4 of 4

Salarv and Benefits

$44,382

15,822

3,993
875
im

$65,272



CAMPAIGN FINANCE:

** Qutline **

Major changes to current law

CSHB 327 (State Affairs)

- With exception of the prohibition on misuse of public funds,

these changes would not take effect for this election

1. Establish a deadline for accepting contributions.
is delivered or postmarked on the dav of the

can be accepted if it
deadline (amendments 4 a and c¢)

Alternatives
Election day or

shortly thereafter
(Martin & APOC)

2. Establish a campaign account closing date.

Alternatives

January 12
(APOC 2nd choice)

Before December 31
(APOC first choice)

3. Change date for fTiling report with APOC

Alternatives

Januarv 15 >
(APOC 2nd choice)

December 31 (current
law; APOC 1st choice)

A contribution

Municipal:45 days after
election

State: December 31
(section 2, paragraph a)
APPROVED

State: February 12
Municipal:45 davs after
election

(amendment 4g)

APPROVED

State:
Municipal:
election
(section 2,
section 7)
APPROVED

February 15
60 days after

paragraph c,

(effective date 1/1/91)

an



4. Establish by

Can"t use for personal
Can only give to charity,

return pro rata to contributors

of over $100,
funds or to a political
(APOC, Martin)

give to general
party

5. Let business and
forming political

Allow contributions from
individuals and parties only,
not from groups, pacs,
businesses or unions
(Governor, APOC)

Allow contributions from
individuals, parties, and
"issue"™ pacs

(groups other than those
formed by business and labor
organiziations)

(Amendment 16)

income.

Alternatives

Can"t use for personal

law what can be aone with campaign surpluses

income.

CAN transfer funds to a

candidate®s campaign

(intent:

entire surplus can be transferred,
amendment 4bb), can transfer funds
to a legislative office account

for business expenses,
charity or to general

give to
funds,

return pro rata to contributors,

or give to a political
paragraph b;

(section 2,

amendments 4e and T;

APPROVED

labor organizations continue to contribute,
action committees

Alternatives

Change to resemble
federal system, which
doesn*t prohibit these
contributions, but allows
them to form pacs, to
have mere disclosure to
public of their contrib—
ution and expenditure
activity

(State Affairs;section
3,paragraph a and section
5; APOC 2nd choice)

Change should include all
labor and all business
organizations, not

just corporations
(Amendment 15)

party

amendment 5)

but through

No change to law.
Groups, pacs,
businesses and
unions can
contribute
(Amendment 6)



6.

Limit amounts which can be given to political

parties.

Alternatives

No change to current
law, which allows
contributions to
parties 1in any
amount

(Amendment 7)

Limit contributions
groups to $1000
(State Affairs,
Paragraph a)

sect

eimit contributions

from

ion 3,

from

individuals to $10,000

(Amendment 11)

7. Limit the amount candidates can

Limit contributions from
groups and from individuals
to $1000 (Martin,

amendment 10); also

clarify that $1000 covers
contributions to both the
central parties and their
subdivisions

Prohibit business and
labor organizations from
contributing to parties
(Amendment 16)

give to their own campaigns.

Alternatives

Candidates can only give
$1000 to themselves
(State Affairs, section
paragraph a)

3

/"

Keep current law, which

allows unlimited contrib—
utions from candidates to

themselves
(APOC; amendment 8)



8. Limit to $5000 the amount candidates can take from different categories

of contributors (examples: no more than $5000 from all lawyers combined; no mor
than $5000 from all labor organiziations combined; no more than $5000 from
individual members of the State Chamber of Commerce combined). Therefore,

no more contributions could be accepted from individual members of these
categories once the total reached $5000.(Martin; Amendment 12).

APOC position: docs not favor.

9. Rather than allowing $1000 each year, limit it to $1000 per campaign.
(Martin and APOC; Amendment 13).

10. Don"t let political, parties contribute to municipal candidates
(Amendment 14; Finkelstein and APOC).

Current law 1is silent. APOC"3 understanding is that municipal elections
ae nonpartisan by charter or by ordinance).

11. Restrict lobbyist participation in fundraising for governor, 1It. governor
and legislative seats. Exclude volunteer and representational lobbyists.

Alternatives

Can"t serve as treasurer or All these, PLUS

deputy treasurer, and can"t prohibit lobbyists from
collect, soliciting contributions
handle, (Amendment 20).

disburse, or

account

for campaign contributions.
(Amendment 17)

12. Effective immediately, prohibit state or municipalities from using

public funds to support or oppose a candidate or ballot question, but allow

use of public funds to provide information on a public issue if no particular
position is advocated (State Affairs, section 4). Penalty for those who

misuse funds could be up to 3 times the amount misused; APOC handles the penalti

Amendment: 1if this provision stays in the bill, clarify that the penalty 1is
imposed against the person who authorized the misuse (Amendment 18).

APOC position: this is a public policy issue with many ramifications. It 1is
separate from campaign finance, and should be discussed further, possiblv in

the context of a separate bill.



13. Currently, contributors who do not report contributions are not

penalized. This is because the law provides only for criminal prosecution,
not for civil penalties, so there is little enforcement. This is a problem
in non-election years, when candidates don"t file reports with APOC listing
contributions until the end of the year. This means the public has no way

of knowing about ongoing contribution activity (which can be occurring during
a legislative session) -- unless contributors Tfile their required reporcs

on time.

The amendment would change the law to provide that a large contributor, who
gave more than $5000 across the board in any year, could be penalized by
APOC up to $250.(Amendment 19).

The commission believes this is a major 1issue, and members have widely

differing views. APOC staff suggests making the penalty available against
those who have contributed $2000 over a two-year period, and calculate the

penalty based on the $10 daily accrual which is provided by current law for
other reports filed late with APOC.

Minor changes to current law

1. Charter commission candidates would have to file campaign disclosure
and conflict of interest reports with APOC ( Amendments 1 and 2). APPROVED.

2. Effective immediately, municipal candidates who spend or accept $1000 or
less would not have to file campaign disclosure reports with APCC; currently
authorized by APOC policy, but should be in law (Section 1; amendment 3.)
APPROVED.

3. Effective immediately, close the reporting gap on days 8 and 9
before the election (State Affairs, section 8). No amendments proposed.

Clarification 1issues

1. The $1000 limit on contributions to candidates 1is in the aggreagate;
$1000 covers both the primary and general elections (Amendment 9; conforms
to APOC 1interpretation on current law).

2. If a candidate decides to use surplus funds to repay contributors,

should be surplus be divided pro rata among all contributors no matter how smal
which might mean spending 25 cents to return an even smaller pro rata amount,
OR should the pro rata return be limited to contributions of more than $100?

(page 2, lines 13 -14).



3. The law would still
ad, but the State Affairs bill, effective immediately, would

require clear identification of a political

leave the

specifics to the commission,

rather than stating the exact wording required

(section 6). The bill also provides that the commission may assess a

penalty up to $250 for failure to clearly
would remain for serious violations), (section 9, paragraph d).

regulations,

4.

identify an ad (criminal sanctions

APOC believes the following wording would be more clear:

"All advertisements, billboards, handbills, paid-for television and
radio announcements, and other communications 1intended to influence
the election of a candidate or outcome of a ballot proposition or
guestion shall be clearly identified as to source of payment. BY THE
WORDS ™"PAID FOR BY"™ FOLLOWED BY THE NAME AND ADDRESS OF THE CANDIDATE,
GROUP OR INDIVIDUAL PAYING FOR THE ADVERTISING. IN ADDITION,
CANDIDATES AND GROUPS MUST IDENTIFY THE NAME OF THEIR CAMPAIGN
CHAIRMAN.

The commission already has authority under AS 15.13.020 to promulgate
so there 1is no need to restate the authority.

Section 7 should be conformed with references in section

municipal candidates.

5.

would have deleted would help avoid an inadvertent but major

language thev

Amendments 4 b and d should be reconsidered, because the
problem for

municipal candidates.
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Submitted by: Assemblymen Barnett,
Begich and Wood

Prepared by: Assembly Budget
Analyst
For reading: Febrjary 2?7, 1990

ANCHORAGE, ALASKA
AR NO. 90-61

A RESOLUTION OF THE ANCHORAGE MUNICIPAL ASSEMBLY  SEEKING
ALTERNATIONS OF STATE STATUTES TO LIMIT CONTRIBUTIONS FROM
POLITICAL PARTIES IN NONPARTISAN ELECTIONS

WHEREAS, the Anchorage Charter and Code provide that all
persons holding elective office serve in a nonpartisan capacity;
and

WHEREAS, 1t 1is fitting and proper to maintain a nonpartisan
posture in all campaigns involving Municipal elections in
furtherance of the clear directive of the framers of the Anchorage
Charter; and

WHEREAS, Alaska Statute 15.13.070 (a) does not limit political
parties and their subdivisions to the $1,000 limit placed on other
groups and individuals; and

WHEREAS, most Alaskan voters have chosen not to be affiliated
with either political party; and

WHEREAS, the intent of the nonpartisan election process
dictated by the Charter can be seriously undercut by allowing

unlimited contributions from political parties to Municipal races;
and

WHEREAS, Municipal -elections are nonpartisan and, it 1is
therefore, reasonable to place a $1,000 limitation on political
parties.

NOW, THEREFORE, the Anchorage Municipal Assembly resolves:

That the Legislature is encouraged to amend A.S. 15.13.070 to
limit the contributions from a political party and its subdivisions
to $1,000 to any candidate 1in nonpartisan Municipal elections.

PASSED AND APPROVED by the Anchorage Assembly this
27cflay oOf February 1990.

Chair y

Munici%al Clerk U
DOCB/AR14

AM 205-90
AM 266-90
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HOUSE COMMITTEE REPORT

™)
Date Referred: May 3, 1989 FURTHER REFERRALS:

Date of Committee Action:

The JUDICIARY Committee considered: HB 329

HOUSE BILL NO. 329 [POWER OF ATTORNEY]
"An Act relating to powers of attorney."

RECOMMENDATIONS : [ 1 the same title
be replaced with [ 1 a new title

have attached amendment(s)
do pass

do not pass

no recommendation
individual recommendations

additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:

(Dept) (Date/Dept)

[ 1 fiscal impact [ ] fiscal note(s)
[ zero fiscal note [ ] zero fiscal note(s)

zero with analysis [ ] zero fn/analysis
SIGNING DO PASS: SIGNING:

(Check approp. column)

Chairman®s signature



STATE OF ALASKA BILL VERSION. S 3k/fl
1990 LEGISLATIVE SESSION PUBLISH DATE: 5/SVg9

FISCAL NOTE

REQUEST:

Revision Date: Agency Affected: Revenue

Title: Claims by victims of crime BRU: Income & Excise Audit
arising from criminal conduct

Sponsor: Rules Committee Components: Operating

Requestor: Governor

EXPENDITURES/REVENUES:  (Tnoisands of Dollars)
FY 90 FY 91 FY 92 FY 93 FY 94 FY 95

OPERATING
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LANDS & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL o o o 0 o 0
REVENUE 0 0 0 0 0 0
FUNDING:  (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page/?1f necessary)/ A/
Prepared By: Steven E. K e t t e I _<E * / / Phone: (907) 465-2320
Division: Income and Excise Add It ,/ [/ Date: December 4, 1989
Approved by Commissioner: Hugh Maione / //" ftA ate: December 4. 1989

Agency: Department of Revenue !/ [

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(les) page 1 of 2



House Bill 348

Analysis

Prepared by:

Steven E. Kettel

Income and Excise Audit Division
December 4, 1989

Analysis:

Although this legislation Is Intended to provide direct benefit to
victims (prsons) of a crime against their property, the amendment will
strengthen the state®s ability to collect taxes which were fraudently
understate or reported.

Fiscal Impact:

He do not anticipate that this legislation will markedly Increase revenue
collections. It will require no additional appropriation tc this division.



STATE -OF ALASKA

1990 LEGISLATIVE SESSION

REQUEST:

BILL VERSION: np
PUBLISH DATE: Hav3, 1989

FISCAL NOTE

Revision Dale. » A v

attorney."

Sponsor : Repr. Taylor

e n e
Title: "An Act relating to powers of

Airwtffl * Department of Law
Leqgfll services
N

\
RR1J/

Components S Operations

Requestor: House Judiciary

EXPENDITURES/REVENUES:

OPERATING FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0-

CAPITAL

REVENUE

FUNDING:

GENERALFUND -0-
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-HME -0-
PART-TIME
TEMPORARY >?

ANALYSIS

RbJL
Prepared by: Richard I.

Division :'

Approved by Commissioner:
Agency :

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
Impacted Agency(ies)----------

(Thousands of Dollars)

Pcgues,
Administrative Services!) / t Date:

Ko o f.
Douglas B. Bailv. Attorney General DM\

Department of Law

(Thousands of Dollars)

FY 92 FY 93 FY 96

FY 94 FY 95

(Attach a separate page ifnecessary)

Please see the attached analysis.

Director Phone:

January 9, 1990

[JLSSjidO I /
January 9, 1990



CONTINUATION of FISCAL NOTE ANALYSIS
For Dill/Resolution No. H3®

This bill amends AS 13.26 by providing that the state's current statutory
power of attorney form, except where statutory form provisions relate to a durable power of
attorney, does not prevent a person from using another form or other language that under
common law would create a valid and binding grant of a power of attorney. Because the bill
deals with transactions between private parties, there will not be a fiscal impact on the
Department of Law. The department does note that there has been an increasing number of
occasions where individuals have attempted by a power of attorney to "sell" permanent fund
dividends. Likewise, there has been a recent increase in attempts to use a power of attorney
to overcome the two-year prohibition for paying a finder's fee under the state's escheated
property act. The propriety of granting a power of attorney for these purposes is, however,
a matter of substance and not form.



(Alaska (Court (System

§tatc nf j\kialta

OFFICE OF ADMINISTRATIVE DIRECTOR
303 K Street
Anchorage, AK 99501
(907)264-0228

JANALEE R. STRANDBERG
Staff Counsel

December 21, 1989

Representative Peter Goll
Representative Max Gruenberg
Representative Dave Donley
3111 C Street

Anchorage, AK 99503

Re: HB 348 An Act relating to <claims by victims of <crime
arising from criminal conduct.

Dear Representatives Goll, Gruenberg and Donley:

This bill provides that creditors may levy against exempt
property of a debtor to enforce claims arising from criminal
conduct of the debtor that results 1in a felony conviction.
Although the purpose of the bill is to allow creditors of these
debtors to reach exempt property, the first section of the bill
grants these debtors most of the exemptions listed 1in AS
09.38.020 (omitting onlv the jewelry, pets and motor vehicle
exemptions). This unduly complicates the exemption procedure for
the creditors as well as the work of court clerks. Also the
court system will need to change 1its forms and handbooks for
creditors and debtors.

Section 2 of the bill requires creditors of these debtors to use
the procedures of AS 09.38.075 on those items (jewelry, pets and
motor vehicles) that are not made exempt by Section 1. This 1is
inconsistent with the purpose of AS 09.38.065(c) that allows
creditors simply to serve the debtor with a notice of levy
stating the basis of the creditor®sright to levy on exempt
property without having to give the debtor notice and opportunity
to apply for exemptions.

Although Section 2 of the bill requires the creditor to use the
execution procedures of AS 09.38.075(a), Section 3 of the bill
also requires creditors to follow the regular execution

procedures.



Representatives Goll, Gruenberg & Donley
December 21, 1989
Page 2

The effect of AS 09.38.065(3) is to deny the debtor his
exemption. By doing so, this section gives the creditor a
relatively straightforward Jlevy procedure to Tfollow. However,
this Dbill gives the debtor of criminal conduct claims most, but
not all, of the statutory exemptions and makes it difficult, if
not 1impossible, for the creditor to follow the existing levy
procedures.

Sincerely,

Jan Strandberg
Staff Counsel

JS:gah



Alaska fetate legislature

COMMITTEES: PO. BOX 1441
WRANGELL. ALASKA 99929
MEMBER (907)874.2316
RULES
COMMITTEE ON COMMITTEES PO BOXV
JUNEAU, ALASKA 99811
WESTERN STATES LEGISLATIVE (907)465-4905

FORESTRY TASK FORCE

FINANCE SUBCOMMITTEE $Outfe of ftepreseﬂtal'tbcs

ROBIN L. TAYLOR
MINORITY LEADER

March 29, 1989

Representative Gruenberg, Co Chair
House Judiciary Committee

P.0. Box V

Juneau, Alaska 99811

Dear Max,

I am enclosing a copy of Chuck Cloudy"s request on
amending the law on general power of attorney. Please take a
look at it and give it serious consideration. I would be more
than happy to co-sponser legislation that you come up with to
take care of this matter.

Thank you very much for your prompt attention.

RLT/sjw

enclosure
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ZIEGLER, CLOUDY, KING & PETERSON
307 BAWDEN S-REET
KETCmikan, ALASKA 09901
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March 9, 1989 m

Robin L. Taylor, Esq.
Post Office Box 1441
Wrangell, Alaska 99929

Re: AS 13.26. 332 et seq. General Power of Attorney
Dear Robin:

As discussed with you on the telephone Friday March 3, 1989,
I do not feel at all comfortable with the statutory form
power of attorney.

To me, over the past 36J years of practice, and to my
clients as well (educated and otherwise), a general power 1is
one which grants the grantee a power to do whatever the

grantor could do 1in person. Anything less than that is a
special power. Over the years, 1 have yet to deal with a
client who did not fully understand the distinction and the
difference. Insofar as the form itself 1is concerned, it

creates more problems than it solves per my marginal notes.
I am enclosing particular portions of the statute with which
I have a problem. Overall, the form addressed by the
statute 1is actually a special power rather than a general
(unless 344 can be said to be a finite list of all that a
grantor could do on his or h”r own).

My more particularized concern, however, 1is that the statute
does not clearly save the common law as to powers generally,
so that we can <continue to follow the simple concepts.
Aside from the statutory Jlanguage set out for proof of
disability for durable powers, and related third party
reliance, I do not find anything in the entire statute which
I would be comfortable 1in using.

I am not a Ilegislative draftsman; however, per your sug—
gestion, | am enclosing an attempt which I believe solves
the problem.



ZIEGLER. CLOUDY. KIN'G & PETERSON

Robin L. Taylor, Esq.
March 9, 1989
Page 2

Thanks for your interest in this matter.

Sincerely,

ZIEGLER, CLOUDY, KING | PETERSON

CLC:tig

Enclosure:
Extract of AS 13.26.332 et seq-



Statutory Power not exclusive. Save for the language
prescribed in Section 13.26.350(a), the medical ©proofs
called for in AS 13.26.353, and the affidavit called for in
AS 13.26.356(b), all with reference to what 1is commonly
known as a "durable power"™ and related considerations, and
without reservation or Jlimitation as to all other non-—
durable grants of a power or powers, neither the statutory
form set forth herein nor the statutory language employed
herein is intended to exclude the use of any other format
any ether language, the use of which under the common law
would constitute a valid ar.d binding grant of a power or
pcwers with third party reliance protection as to the
exercise by the grantee of said power or pcwers.



Y 13.26.325

Section

350 When statutory form power of attor-
ney is noi affecit-d b> disability or
incompetence of principal

353 Provisions applicable to statutory
form power of attorney

Editor's notes. — Scrtion 2. ch 109.
SLA 195s provides

"'a' A general power ofattorney created
before September 4. 1955 shall be con-
strued u crant to the attorney-in-fact the
powers set out under AS 13 26 344

"'b' A special p-iwer of attorpey created
before September 4. 19Ss shall te con-
strued to gran; the attorney-in-fact the
powers set out in that special power of at-
torney

"lei The provisions of AS 13.26 338.

Alaska Statutes Supplement

§13.26 332

Section
356 Powers of attorney not revoked until
notice of death or disability

13 26 341. 13 26 347. 13 26 353 b),
13 26 353-C', and 13 26 356 apply

"1 to a peneral power of attorney in
effect on September 4. 1966. and

"2 to a special power of attorney in
effect on September 4. 1965

"d The provision* of AS 13 28 338,
13 26 341. 13 26 347. 13 26 350.
13 26 353, and 13 26 356 apply to a dura-
ble power of attorney, whether general or
specific, in effect on September 4. 1988."

Ss. 13.5.35, 13.263%0. Death or disshility. [Repesled, S8 ch
109 SLA 1655] v

Sec. 13.26.332. Statutory form power ofattorney. A person who
wishes to designate another as attorney-in-fact or agent by a power of
attorney may execute a statutory power ofattorney set out in substan—
tially the following form:

GENERAL POWER OF ATTORNEY

THE POWERS GRANTED FROM THE PRINCIPAL TO
THE AGENT OR AGENTS IN THE FOLLOWING DOCU-
MENT ARE VERY BROAD. THEY MAY INCLUDE THE
POWER TO DISPOSE. SELL. CONVEY, AND ENCUMBER
YOUR REAL AND PERSONAL PROPERTY, AND THE
POWER TO MAKE YOUR HEALTH CARE DECISIONS.
ACCORDINGLY. THE FOLLOWING DOCUMENT
SHOULD ONLY BE USED AFTER CAREFUL CONSIDER-
ATION. IFYOU HAVE ANY QUESTIONS ABOUT THIS ,
DOCUMENT. YOU SHOULD SEEK COMPETENT AD-J
VICE- E

YOU MAY REVOKE THIS POWER OF ATTORNEY AT
ANT TIME.

Pursuant to AS 13.26 338 — 1326 353, I, Name of princi—
pal! .of (Address of principal! do hereby appoint

<Namo and address of agent or agents! my attor-
ney(s)-in-fact to act as | have checked below in my name, place,
and stead inany way which 1myselfcould do. if | were personally
present, with respect to the following matters, as each of them is

332
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5 13 26.332 Estates, Guardianships, Trusts

s 13.26.332
defined In AS L126JL44. to the full extent that lar™ nrrjTmuj bv
law to at ThiHPf,h nn aPanV — _ e”

THE AGENT OR AGENTS YOU HAVE APPOINTED
WILL HAVE ALL THE POWERS LISTED BELOW UN-
LESS YOU

DRAW A LINE THROUGH A CATEGORY; AND
INITIAL THE 10X OPPOSITE THAT CATEGORY
(A> real estate transactions
iB< transactions involving tangible personal property,
chattels, and goods
(Ci bonds, shares, and commodities transactions
D 1banking transactions
(B> business operating transactions
<A insurance transactions
(Gi estate transactions
(Hi gift transactions
(D claims and litigation
(@ personal relationships and affairs
iK) benefits from government programs and military
service
(LI health care services
(M> records, reports, and statements
(\) delegation
(0) all other matters, including those specified as follos;

~
(7

AN AN\ AN A Af\
o o/ A A ) W S D U e —

FYOU HAVE APPOINTED MORE THAN ONE AGENT, CHECK
ONE OF THE FOLLOWING:

( ) Each agenlmay exercise the powers conferred separately, with—
out the consent of any other agent.

) All agents shall exercise the powers conferred jointly, with the

consent of all other agents.

TO INDICATE WHEN THIS DOCUMENT SHALL BECOME EF —
FECTIVE, CHECK ONE OF THE FOLLOWING:

) This document shall become effective upon the date of my signa—

ture.

) This document shall become effective upon the date of my disabil—

ity and shall not otherwise be affected by my disability.

IF YOU HAVE INDICATED THAT THIS DOCUMENT SHALL
BECOME EFFECTIVE ON THE DATE OF YOUR SIGNATURE.
CHECK ONE OF THE FOLLOWING:

This document shall not be affected by my subsequent disability.

( SThis document shall be revoked bv mv subsequent disability,
IF YOU HAVE INDICATED THAT THIS DOCUMENT SHALL
ECOME EFFECTIVE UPON THE DATE OF YOUR SIGNATURE



8§ 13.26.335 Alaska Statutes Supplement §13.26.335

AND WANT TO LIMIT THE TERM OF THIS DOCUMENT. COM-
PLETE THE FOLLOWING:
This docment shall only continue in effect for ( )

years from the date of my signature.

NOTICE OF REVOCATION OF THE POWERS GRANTED IN
THIS DOCUMENT

You may revoke one or more of the powers granted in this docu—
ment Unless otherwise provided in this document, you may revoke a
specific power granted in this power of attorney by completing a spe-
cial power of attorney that includes the specific power in this docu-
ment that you want t revoke. Unless otherwise provided in this docu-
ment. you may revoke all the powers granted in this power ofattorney

X3

bv completing a subsequent power of attormey. /CH >

NOTICE TO THIRD PARTIES {+/-°
A third party who relies on the reasonable representations ofan V " &

attomey-in-fact as t a matter relating to a power granted bv a prop—
erly executed st,atutyrv power of attorney does not incur nnv lisbility*
to the principal or t the principal”s reirs, assigns, or estate as a result
of permitting the attorney-in-fact to exercise the authority granted by
the power of attorney. A third party who fails to honor a properly
executed statutory form power of attorney may be liable to the princi—
pal, the attormey-in-fact, the principal S heirs, assigns, or estate for a
civil penalty, plus damages, costs, and fees associated with the failure
to comply with the statutory form power of attorney. Ifthe power of
attorney is one which becomes effective upon the disability of the
principal, the disability of the principal is established by an affidavit,
as required by law.

IN WITNESS WHEREOF, 1 have hereunto signed my name this,

dav of

Signature of Principal
Subscribed and aAorn to or affirmed before me at

on

Signature of Officer or Notary

&1ch 109 SLA 19581

Sec. 13.26.335. Additional optional provisions to statutory
form power of attorney. Each of the following provisions may be
included in a statutory form power of attorney:

@D IFYOU HAVE GIVEN THE AGENT AUTHORITY REGARD —

ING HEALTH CARE SERVICES UNDER SUBDIVISION *». COM-

PLETE THE FOLLOWING:

( ) I'have executed a separate declaration under AS 1S.12, known as
a "Living Will."

A
Jr
* cf*

L

#



§13 26.338 Estates, Guardianships. T rusts §13 26.341

( ) I have not executed a "Living Will."”

(@ YOU MAY DESIGNATE AN ALTERNATE ATTORNEY-IN-
FACT. ANY ALTERNATE YOU DESIGNATE WILL BE ABLE TO
EXERCISE THE SAME POWERS AS THE AGENT(S) YOU NAMED
AT THE BEGINNING OF THIS DOCUMENT. IF YOU WISH TO
DESIGNATE AN ALTERNATE OR ALTERNATES, COMPLETE
THE FOLLOWING:

If the ag-nt'si named at the beginning of this document is unable or
unwilling to serve or continue to serve, then | appoint the following
agent to serve with the same powers:

First alternate or successor attorne.v-in-fact

*Name and address of alternatet

Second alternate or successor attorney-in-fact

iName and address of alternatei

(31 YOU MA"i  NOMINATEA GUARDIANOR CONSERVATOR.
IFYOU WISH TO NOMINATE A GUARDIAN OR CONSERVATOR,
COMPLETE THE FOLLOWING:

In the event that a court decides that it is necessary to appoint a
guardian or conservato*- for me, | hereby nominate (N me and
address of person nominated) to be considered by tn« ourt for
appointment tserve asmy guardian or conservator, or ina esimilar
representative capacity. (81 ch 109 SLA 19S8)

Sec. 13.26.338. Completion of statutory form power of attor-
ney. (@ In the instrument set out in AS 13.26.332 — 13.26.335. the
principal must draw a line through the text of any category for which
the principal does not desire to give the agent authority.

() Special provisions and limitations may be imposed on the statu—
tory form power of attorney only ifthev conform to the requirements
of AS 13.26.347. (81 ch 109 SLA 1988)

Sec. 13.26.341. Applicability of provisions of statutory form
power of attorney. In the instrument set out in AS 13.26.332 -
13.26.335,

(D i1fthe principal has appointed more than one person to act as
attomey-in-fact or agent and failed to check whether the agents may
act "jointly””or "'severally,””the agents are required to act jointly;

(@ ifthe principal has failed to indicate when the instrument shall
become effective, the instrument shall become effective upon the date
of the principal § signature;

(3 ifthe principal has indicated that the instrument shall become
effective upon the date of the principal § signature or Las failed
indicate when the instrument shall become effective and has failed t
indicate the effect of the principal § subsequent disability on the in—
strument, the instrument shall be revoked by the subsequent disabil—
ity of the principal;

335
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§13 26.347 Estates, Guardianships. T rusts §13.26.350

mean that the principal gives the agent full and unqualified authority
to delegate a power set out in AS 13.26.332 — 13.26.356 1o a person
whom the agent may select.

©i In a statutory form power of attormey, the language conferring
general authority with respect to all other matters shall be construed
to mean that the principal authorizes the person designated in the
power of attorney to act as an agent of the principal with respect

(1) matters specifically described as other matters in the statutory
form power of attorney: and

<2i any other matter that is not enumerated in or excluded by this
section and that the principal can lawfully do through an agent 1
ch 10y SLA 1986)

See. 13.26.347. Validity of modified statutory form power of
attorney. A power of attorney that satisfies the requirements of AS
13.26.332 — 13.26.344 is not prevented from being a statutory form
power ofattorney by the fact that italso contains additional language
that

(@ eliminates from the power of attorney one or more of the powers
enumerated in one or more of the subsections of AS 13.26.344 with
respect t a section of the statutory form power of attorney that is not
eliminated by the principal;

(@ supplements one or more of the powers enumerated in one or
more of the subsections of AS 13.26.344 with respect to a section of the
statutory form power of attorney that isnot eliminated by the princi—
pal by specifically listing additional powers of the agent; or

(3 makes an additional provision that is not substantially inconsis—
tent with the other provisions of the statutory- form power of attorney.
&1ch 109 SLA 1988)

Sec. 13.26.350. When statutory form power of attorney is not
affected by disability or incompetence of principal, @ The sub—
sequent disability or incompetence of a principal does not revoke or
terminate the authority ofan attomey-in-fact who acts under a power

0o f attorney iIn a writing executed by a principal ifthe writing contains

the words "This power of attorney shall become effective upon the
disability of the principal,” or contain the words "This power of attor—
ney shall not be affected by the subsequent disability of the principal,”
or words substantially similar showing the intent of the principal that
twe authority conferred shall be exercisable notwithstanding the prin—
cipal § subsequent disability, incompetence, or uncertainty as to
whether the principal is dead or aliwe.

t) An act done by an attormey-in-fact under a power granted in a
power of attorney under AS 13.26.332 — 13.26,344 during a period of
disability, incompetence, or uncertainty a: to whether the principal is
dead or alive has the same effect and enures to the benefit ofand binds
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813.26.353

a principal and the principal™s distributees, devisees, legatees, and
personal representatives as if the principal were competent and not
disabled. Ifa conservator is later appointed for the principal, during
the continuance of the appointment the attomey-in-fact shall account
to the conservator rather than to the principal. The conservator has
the same power the principal would have if the principal were
disabled or incompetent to revoke, suspend, or terminate the pov T of
attormey. (81 ch 109 SLA 1988)

Sec. 13.26.353. Provisions apnlienbjo to statutory form power
of attorney. & For purpof?es of AS" 13.26.332 — 13.26.344.

(D the disability of a principal shall be established by affidavit
stating that the principal’s ability to receive and evaluate informa—
tion. or to communicate decisions, iIs impaired as a result of mental
illness, mental deficiency, physical illness, physical disability, ad—
vanced age. use of drugs, chronic intoxication, or other similar medi —
cal or psychological reason, to such an extent that the principal is
unable to manage the principal § property or affairs;

(@ the affidavit shall be signed by two physicians or similarly qual —
ified medical professionals who have personally examined the princi—
pal; however, the affidavit may be signed by only one physician or
similarly qualified medical professional ifonly one physician or simi—
larly qualified medical professional isavailable and the affidavit exe—
cuted by the person "o states.

(@© A third party who relies on ihe reasonable representations of an
attorney-in-fact designated under AS 13.26.332 — 13.26.344 as tn a
matter relating to a power granted by a properly executed statutory
form power of attorney does not incur a liability to the principal or the
principal S heirs, assigns, or estate as a result of permitting the attor-
ney-in-fact to exercise the author.tv granted by the power of attormey.

© A third party shall honor the terms ofa nrnrTlvpyprnred ot
_torv form power of attorney. A third party who fails t honor a prop-
erly executed statutory f.irpi power of attorney may be liable in a civil
action to the principal, the attommy-in-fact, or the principal’s heirs,
assigns, or estate for a civil penalty not to exceed 51,000, plus the
actual damages, costs, and fees associated with the failure t comply
wi'th the statutory form power ofattomey. The civil action shall be the
exclusive remedy at Bw Jbe-tfemages. (T~Kch 109 SLA 19SS)

Sec. 137261356. Powers of attomevijt>t*fievoked until notice of
death off disability. (alJQxe-deettTTcFisability or incompetence of a
principal whu hair*tStecuted a power of attorney in writing does not
revoke or terminate\hc agency as to the attomey-in-fact, agent, or
other person who, witnout actual knowledge of the death, disability,
or incompetence of tho principal, acts in good faith under the power of
attorney or agency. Action so taken, unless otherwise invalid or unen-
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forceable, binds the principal and the heirs, devisees, and personal
representatives of the princ ial.

(b) An affidavit executed by the attorney-in-fact or agent stating
that the attorney-in-fact or agent did not have, at the time ofdoing an
act under the power ofattorney, actual knowledge of the revocation or
termination of the power of attorney by death, disability or incompe-
tence, is. in the absence of fraud, conclusive proof of the nonrevocation
or nontermination of the power at that time. If the exercise of the
power requires execution and delivery ofan instrument that is record-
able. the affidavit when authenticated for record is likewise record-
able.

(cl A special power of attorney created before September 4, 1988
shall be construed to grant the attorney-in-fact the powers set out in
that special power of attorney. (8 1 ch 109 SLA 1988)

Chapter 43. Uniform Simultaneous Death Act.

Section Section
10. No sufficientevidenceof survivor- 50. Insurance policies
ship 60. Inapplicable sections if decedent pro-
20. Survival of beneficiaries vides otherwise
30. Joint tenants ortenants by the en-  70. Uniformity of interpretation
tirety 80. Short title

40. Community property

Editor's notes. — Section 3, ch. 1, SLA the person who died before June 15,
19S7 provides that this chapter does "not 1987.”
apply to the distribution of the property of

Sec. 13.43.010. No sufficient evidence of survivorship. Except
as otherwise provided in this chapter, when the title to property or the
devolution of property depends upon priority of death and there is no
sufficient evidence that the persons have died other than simulta-
neously, the property of each person shall be disposed of as if that
person had survived. (8 2 ch 1 SLA 1987)

Sec. 13.43.020. Survival of beneficiaries. When two or more ben-
eficiaries are designated to take successively by reason ofsurvivorship
under another person’s disposition of property and there is no suffi-
cient evidence that the beneficiaries died otherwise than simulta-
neously, the property disposed of shall be divided into as many equal
portions as there are successive beneficiaries and the portions shall be
distributed to those who would have taken if each designated benefi-
ciary had survived. (8 2 ch 1 SLA 1987)
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TVI/I'Tf'A Medical Indemnity
J.VXJLv>tCjL Corporation of Alaska

ALEUTPLAZA
4000 OLD SEWARD HWY.. SUITE 203
ANCHORAGE, ALASKA 99503
(907)563-3414

February 13. 1990

Representative Dave Donley, Chairman
Labor and Commerce Committee
House of Representatives

State of Alaska

PO Box V

Juneau, Alaska 99811

Dear Cnirman Donley:

| testified in from of the House Labor and Commerce Committee and was requested to
submit my comments in writing. Please share this written testimony with the other
committee members.

Chairman Donley and Committee members, | am Mary Pierce, Executive Director of MICA.
CSHB334 - Requiring insurance of outstanding judgement.

We wanted to make a few brief informational comments on this bill. We, like all insurance
companies, have underwriting requirements to write physicians. We do gather previous
claims experience and our Underwriting Manager and the Underwriting Committee may not
cover an applicant based upon that experience. In other words, we do not offer insurance
coverage to all applicants. If this bill is passed we wanted the committee to know that
physicians with an outstanding judgement may not be able to procure coverage and
therefore not able to practice.

CSHB336 - Medical Malpractice Advisory Panels.

We Teel strongly that if current Medical Malpractice Advisory panels are to work they
need to be comprised of experts, more importantly specialists who can understand the
technical medical procedures and make assessments that offer the judge and both parties
accurate medical conclusions.

We Fight now to obtain the appropriate physicians specialist on a panel. It docs no good
whatsoever to have a family practitioner on a panel where wc have technical complications
involving an orthopedic procedure. We feel that adding lay people to this panel would not
make it any better. In fact, the time the panel would need to review a case would increase
as the physicians would have to educate the lay people.

Wc ask you to not further dilute the credibility of the panel but in fact maintain it as an
"expert" advisory panel membercd with medical experts. Wc suggest that lay people have
a place in the system and that is on the jury. If you must put a lay person on the panel to
make sure the doctors play straight then please mike them non-voting members on these
highly technical issues.



Mcdicul Indemnity Corporation of Aluskn

CSHB337 - Mandatory insurance requirements for hospitals.

Our comments here arc similar to HB334. We do have underwriting requirements for
hospitals. Wc arc concerned since we are the only company offering coverage in the state
to the rural hospitals that wc may not chose to underwrite a hospital. We want the
committee to understand that wc are unwilling to compromise our standards because the
strength and stability of those standards allow us to continue in business. We arc not
interested in becoming a substandard market or acquiring risks that may lead to our
insolvency. It is our commitment to be here to write malpractice for the majority.

11B349 - Money from Medical Malpractice Revolving Loan Fund.

This fund was established to fund the operations of MICA. Wc have borrowed from it twice
and have an outstanding balance of S2,402,286 on the first note and 3800,000 on the
second note. This fund has been important to us both in our original capitalization and
also as surplus. This surplus is critical when being reviewed by reinsurers because it

helps add stability to our small company. Needless to say, wc arc concernedabout any
depletion to the fund.

HB350 - Matching Fund.

We arc certainly supportive of the concept of a matching fund. We do have some questions
regarding this in legislation.

First of all, 1 believe | understand the intent of the formula but forthe life of me. Ican't
get it to work. Perhaps someone can explain it to me.

Wc arealso curious as to a definition of the term "rural" asit applies to the bill.
Finally, wc have some concerns if we arc to administer this fund.
1) The first is a potential restraint of trade problem that might occur by a
physician with another carrier being denied access to the fund. It is at the very
least a potential conflict of interest.
2) Secondly, if we do administer it we are concerned with the increase in
administrative costs to us. Our question is therefore one of developing a budget

and receiving compensation to administer the fund.

Again, wc don't disagree in concept to the idea of a matching fund but tie have questions
regarding the mechanics.

Thank you for your time. | will be happy to answer any questions.

Sincerely,

Executive Director
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STATE OF ALASKA Bill Vercioo: HB335
1990 LEGISLATIVE SESSION Publish Date: 5/4/89

FISCAL NOTE

REQUEST:

Revision Dste: Agency Affected: Alaska Court System
Title: An Act amending Rule 68 BRU: Trial Courts

Sponsor: Labor & Commerce Components:

Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 90 FY 91 FY 92 FY 93 FY 94 FY 95
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)

General Funds 0.0 0.0 0.0 0.0 0.0 0.0
Federal Funds

Other
TOTAL « 0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page If necessary)

No fiscal impact.

Prepared by: Jan Sira rg, CeneraTCounsel Phone: 264-8228
Division: Date: 02/26/90
Approved by i, ITAdministratlve”birector Date: 02/26/90
Agency: Alaska Court System

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management & Budget Page | of |
Impacted Agcncy(iea)



HOUSE COMMITTEE REPORT

)

Date Referred: March 19, 1990 FURTHER REFERRALS:

Date of Committee Action: YY &

The JUDICIARY Committee considered: HB 335
HOUSE BILL NO. 335 AMEND COURT RULE 68:COSTS/ ATTORNEY FEES

"An Act amending Rule 68 of the Alaska Rules of Civil Procedure
relating to the award of costs and attorney fees and to the payment of
prejudgment interest.”

RECOMMENDATIONS : ] the same title
be replaced with Q 5 /112 g o @ new title

have attached amendment(s)
do pass
do not pass

no recommendation

X, individual recommendations
additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
(Dept) (Date/Dept)
[ 1 fiscal impact ( ] fiscal note(s)
t ] zero fiscal note r~l zero fiscal note(s) _CoaH,By<W> 3/~ /A
( ] zero with analysis_ [ 1 zero fn/analysis
J' N\
SIGNING DO PASS:
I1"eLck™aDbroD. column)
N e <oo\l
r

ixman®s Signature



STATE OF ALASKA
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CONTINUATION or FISCAL NOTE ANALYSIS
For Bill/Resolution No. nB 33

This bill repeals and reenacts Rule 68(b) of the Alaska Rules of Civil
Procedure in a way that increases the likelihood that a party who unrearonably offers, or
unreasonably refuses an offer, for the settlement of a claim, will have to pay the other
side®s reasonable, actual costs and attorney"s fees. Currently, costs and Tfees are
determined on the basis of a portion of the reasonable fees, usually about 50 percent of
actual costs, or on the basis of the sliding scale percentage of the value of a claim as
provided by Rule 82. It appears that the bill is intended to serve as an incentive for the
reasonable, tirely settlement of claims and as a disincentive for prolonged and costly
litigation. In this respect, the bill would increase the penalty for unreasonably rejecting
a settlement offer, and it would increase the penalty for making an unreasonable settlement

offer.

The settlement process, in lieu of continued litigation, may often be somewhat
more complicated than is generally understood. This process may involve substantial
bargaining on both sides, with several offers and counter-offers made by each of the parties
over a long period of time. Although some claims are clear-out, making them amenable to
the process proposed by this legislation, in the majority of cases the issues and facts
usually present varying degrees of weakness and strength for all the parties to a claim
requiring a flexible settlement process. Consequently, the bill"s attempt to quantify, or
simplify an oftentimes complex process may not provide the intended incentive to settle a

claim.

It has been the department"s experience that only about one in Ffifty personal
injury claims made against the state ever reaches trial. Of this number, about thirty claims
are unneritorious and are either dropped or settled for small sums due to their nuisance
value. Of the remaining twenty meritorious claims, one will prrbably proceed to trial and
perhaps nineteen will be settled without going to trial. Viewed in this light, a change in
the current process is probably not necessary, at least insofar as the state is a claims”

litigant.

To the extent that the state as a defendant may run afoul of the limitations
contained in the bill, the cost night be as high as $50,000 per year. These costs are not
reflected in this fiscal note because the cost of personal injury claims is borne by the
Division of Risk Management. To the extent that the plaintiffs against the state run afoul
of the proposed limitations, the state will probably not receive much additional benefit

because such plaintiffs often do not have the ability to pay.

ppce  _ of J.



STATE OF ALASKA Bill Version: CSHB 335(L&C) No.
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Temporary

ANALYSIS: (Attach a separate page if necessary)
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Agency: Alaska Court System
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Requestor
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CSSSSB 335 (Fin):  "An Act relating to health maintenance
organizations; and providing for an effective

date."”

The department is in favor of this legislation. HMO’ provide or arrange for
basic health care services to persons on a prepaid basis. This form of
organization combines some of the functions of an insurer with those of
traditional health care providers. In this way, the providers of medical care
share in the financial risk of health care and, therefore, have an incentive to
reduce health care costs and to promote preventative medicine. This kind of
organization is not possible under our present statutes. This proposal will
provide a framework for the establishment of these hybrid organizations. It is
based on a National Association of Insurance Commissioners model statute.

The attached commentary will provide an analysis of CSSSSB 335 (Fin).

Larry MerculiefT, Commissioner

Date: fH k M

LM/DK/dgl6381D
040990c



CSSSSB 335 (Pin)

Introductory Comment:

The rising cost of health services in recent years has led government agencies,
private organizations, and legislative bodies to seek alternatives to the
traditional medical delivery system which will provide improved health care at a
lower cost. The health maintenance organization is a concept which has
received such attention as one means through which an improvement in
delivery might be achieved.

Shortcomings of Existing Health Care Delivery System

The health care delivery system as it is now constituted presents several
problems. First, many people are unable to obtain health care when they need
It and in the form they need it. This problem can be divided into three subareas:

1. In many areas of the country, the availability of health care in
terms of the quantity of manpower and facilities is inadequate.

2. Even where physicians, nurses, clinics, and hospitals do exist,
they may lack accessibility due to poor location, poor
management, lack of transportation, language or racial barriers,
inconvenient hours, etc.

3. Even if health care is available and accessible, it may not be
continuous: that is, a single patient may not be treated as a
person with a continuing or a variety of problems but rather as a
sinzle isolated health care problem incident. The problems of
viability, accessibility, and continuity, at least in part, have been
attributed to the lack of responsibility vested in one person,
group, or organization to assure the delivery of health care.

A second problem is the escalating cost of health care services. This stems from
the limited supply of health care service facilities which is confronted by an
expanded and fragmented financing mechanism and the consequent
tremendous increase of demand for such services. This is the classic model for
inflation. Traditional reimbursement of providers by the federal government,
insurance plans, and hospital and medical service corporations, because of the
inherent difficulties involved, has been accompanied by uneven efforts toward
ineffective cost review or control. Furthermore, services or facilities are often
duplicated or used inefficiently. A basic cause of inflation and inefficiency rests
with the improper structuring of incentives. Where no individual group, or
organization is responsible for the use of more economical services and facilities,
including those relating to preventive care, greater income is generated for
providers by the more frequent use of services and facilities and oy the use of
the more expensive facilities and services available.

6381D/040990d -2-



A third problem is the quality of health care delivered. Throughout various
parts of the country, the quality of health care can range from the very best to
the very poor. Generally speaking, there is no locus ror quality assessments
either as to health care processes or health care results. In the absence of a
means to measure quality, it is virtually impossible to design and implement

effective programs to rectify defects.

This brief discussion in no way attempts to provide a comprehensive discussion
of the problems ofthe health care delivery system in the United States nor does
it give adequate recognition to the strenuous efforts of many to improve the
existing system. However, it does highlight some of the major problems
prevailing today. Development of the health maintenance organization (HMO)
concept offers one alternative means to help alleviate some of these problems.

Nature of the Hey 1th Maintenance Organizations:

A health maintenance organization may be described as an organization which
brings together a comprehensive range of medical services in a single
organization to assure a patient of convenient access to health care services. It
furnishes needed services for a prepaid fixed fee paid by or on behalf of the
enrollees. An HMO can be organized, operated and financed in a variety of
ways. For example, an HMO may be organized by physicians, hospitals,
community groups, labor unions, government units, insurance companies, etc.
Generally speaking, an HMO delivery system is predicated on three principles:

1 It is an organized system for the delivery of health care which
brings together health care providers.

2. Such an arrangement makes available basic health care which
the enrolled group might reasonably require, including emphasis
on the prevention of illness or disability.

3. The payments will be made on a prepayment basis, whether bv
the individual enrollees, medicare, medicaid, or through

empioyer-employee arrangements.

An HMO can directly address itself to the problems of availability, accessibility,
and continuity since it is a health care delivery system. It assumes
responsibility for actually furnishing to its enrollees those health care services
necessary to meet the obligations it undertakes. Thus, the HMO occupies a
position through which both the accessibility and continuity of care may be

affected.

An HMO, by its very nature, may provide incentives toward lessening costs in
delivering health care. It has a limited membership prepaying fixed sums of
money. The providers are obligated to deliver a specified set of health care
services. The fixed amount of income provides incentive to control expenses and
costs. The HMO provides a mechanism to analyze costs, expenses and
utilization of services, and affords a means to implement measures to enhance

efficiency.

The problem of the quality of health care is not susceptible to an easy solution.
An HMO is in a position to assess the quality of care provided since it is a closed
system. It can study the health of its members, review tho records of treatment,
and, in general, provide a monitoring mechanism.

6381D/040990d -3-



A variation of the HMO concept is seen in some medical care foundations.
Although individual foundations differ greatly in detail, a foundation for
medical care is usually sponsored and organized by a county or state medical
society. The membership consists of physicians who apply to and are accepted

by the foundation.

Those medical care foundations which can be considered as a variant of the
HMO concept often contract with an insurer or other prepayment plan (e.g.,
hospital or medical service corporations) to provide coverage meeting certain
minimum criteria consistent with the delivery of quality medical care. The
insurer collects the premiums, promotes, markets, and underwrites the
program. The enrollee may seek physician services from any member of the
foundation who then bills either the insurer or the foundation, not the enrollee.
Although such billings are on a fee-for-service basis, the amount charged the
enrollee is fixed and prepaid without regard to the number or type of services
used. The foundation establishes some form of peer review to monitor not only
the level of charges but also the type and quality of care rendered. Since the
amount of income does not vary with the number or type of services provided,
incentives exist to maintain costs at as low a level as possible. However, unlike
the HMO concept described above, even though physician services are prepaid
from the patients’ viewpoint, from the physicians viewpoint, the fee-for-service
practice is maintained, under the federal HMO Act, this type of organization is
called an Individual Practice Association Type HMO.

The Need for State Authorizing and Regulatory Legislation

From 1970 to 1973, the administration and committees in both houses of
Congress spent much time analyzin? the health maintenance organ .zation
alternative in connection with national health insurance and federal assistance
bills for HMO%. This analysis resulted in the enactment of the federal HMO
Act in 1973. Since then, the number of health maintenance organizations and
the number of HMO enrollees has grown rapidly. Prior to 1972, however, few
states had a statutory framework tailored to the supervision of health
maintenance organizations. Chartering, licensing, contract and rate regulation
and other supervision was being carried out under general insurance laws,
hospital and medical service corporation statutes, other special statutes, or not
at all. Because the HMO is a unique type of organization, many provisions of
such state laws were inapplicable, highly restrictive or prohibitive to the
formation and operation of an HMO. Therefore, in 1972, the National
Association of Insurance Commissioners (NAIC) adopted the Model Health
Maintenance Organization Act which accommodates the unique features of
HMOQ's. CSSSSB 335 (Fin) substantially tracks that model act.

Purpose of CSSSSB 335 (Fin)

CSSSSB 335 (Fin) clearly authorizes the establishment and operation of
HMO%. Restrictive provisions in other laws which are inappropriate to HMO%
are rendered inapplicable. Appropriate grants of authority are established to
enable the HMOS to fulfill the function envisioned for them. At the same time,
however, the public has a vital interest in the fiscally sound, efficient, and
ethical operation of HMO%. As is the case with insurance and hospital and
medical service corporations, HMO?% are "affected with the public interest.”
Thus, the purpose of this bill is twofold.
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First, it attempts to provide a legal framework enabling the organization and
functioning of HMO's of a wide variety, including those based upon the medical
care foundation or individual practice association concept. The legal
environment is designed to permit a high decree of flexibility. No one form of
organization or one type of modus operand: is required. Instead the HMO
concept can be refined and subjected to further experimentation. Second, the
bill attempts to provide a regulatory monitoring system not only to prevent or
remedy abuse, but also to assist in the future improvement and development of
this alternative form of a health care delivery system.

Since the model bill on which CSSSSB 335 (Fin) was approved, the federal HMO
Act has been enacted and amended four times. Tne model, or substantial
portions of it, has been enacted in 27 states and substantial experience has been
gained in implementing and regulating HMOY under its terms. In addition, a
lew HMO have become insolvent and commissioner have had to deal with the
results of those insolvencies. Therefore, the model act has been revised to
reflect changes which have occurred in the federal law, to reflect experience
gained in aaministering the law and to clarify and strengthen the provisions
relating to HMO agency.

A3J2LS&P1Q

This section requires the licensing of an HMO in order to provide health care
services on a prepaid basis. The legal entity, in which the responsibilities
Imposed by this Act are vested, serves as a focus of regulatory attention to
assure that the consuming public is well served

AS 21,86,02Q

A health maintenance organization combines several characteristics of an
insurance operation (including the need for financial responsibility, the
assumption of risk and similarity in marketing activities) with the
characteristics of a health care delivery system. This section provides for the
authorization and regulation of health maintenance organizations to be carried
out through existing state agencies. The creation of a new agency specifically
for health maintenance organizations would unnecessarily duplicate existing
functions in the Insurance Division and the Department of Health and Social
Services. It is felt .hat the expertise of the Alaska Insurance Division on fiscal
and other regulatory matters and the familiarity of the Alaska Department of
Health and Social Services with regard to health matters should both be utilized
in the regulation of health maintenance organ:.ations. To minimize
administrative problems, the prime responsibility for administration is vested in
one agency- the Insurance Division. However, to the extent possible, the
responsibilities of the two agencies are clearly defined with the Insurance
Division obligated to rely on the Department of Health and Social Services with
respect to the latter’s sphere of expertise.

Subsection (b)(2) makes explicit the requirement that an HMO must provide a
minimum package of services on a prepaid basis. Reasonable co-payments,
however, are permitted and do not violate the requirement for prepayment.
Such co-payments may be used to (a) reduce the amount of prepayments; and (b)
minimize frivolous utilization of services. In addition, an HMO may have more
than one benefit package involving different levels of co-payments.
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Under subsection (bX3), to grant a certificate of authority, the director should be
satisfied that the health maintenance organization will have the financial
resources to provide the health care services for which it is obligated to its
enrollees. However, it is recognized that requiring an HMO to have more than a
minimum capitalization as set forth in AS 21.86.140(h) might prevent the
organization or implementation of an otherwise viable HMO. Furthermore,
with various possible insurance and surety arrangements available to back up
the HMO’ promise of performance, reserve requirements such as those found in
the insurance laws are not deemed necessary.

AS 21.86.Q3Q

The exercise of authority panted in this section is subject to disapproval by the
director within 30 days of a filing bv a health maintenance organization. The
director may promulgate rules and regulations exempting certain contracts
from the filing requirement where exercise of the authority granted in the
section would have little or no effect on the financial condition and ability to
meet obligations of the organization.

AS 21.86.040

This section makes explicit the permissible membership of such a group.
CSSSSB 335 (Fin) does not, however, require that a nealth maintenance
organization be consumer controlled. It is expected that HMO? controlled in a
variety of ways will be organized. Where organizations are not consumer
controlled, it is believed that some means for enrollee participation should be
provided. For example, such matters as availability, accessibility and continuity
of health care services are factors which directly confront the consumers and in
which they have a particular interest. The disclosure of information under
other sections is also designed to assist the consumers.

Arguments against a role for the consumer include: (1) such participation is
unnecessary and perhaps even harmful to the efficient and professional delivery
of health care services; (2) a consumer role will impede the initiation of an HMO
since more peolole must be involved; and (3) consumers can always seek
alternative health care. The arguments for a consumer role seem more
persuasive. These include: (1) consumer participation results in a more
responsive organization; and (2) consumer participation is not the same as lay
control over the rendering of professional service.

AS.. Xaftflfif

This section provides a level of fidelity protection for the consumer by requiring
a bond.

AS 21.86,060

This section requires that services be provided through anropriater licensed
persona. It allows the HMO to provide services directly or through other

arrangements.
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A3 21.86.02f

Subsection (a) requires that every enrollee be provided with evidence of
coverage and allocates the responsibility for providing that evidence.

Subsection (b) and (e) requires that evidences of coverage and forms are subject
to filing with and approval by the director.

Subsection (c) establishes requirements which evidence of coverage must meet.

Subsection (d) provides that filing is required under subsection (b) unless the
form is already subject to filing requirements under existing filing statutes.

Subsection (f) provides for the filing of charges for health care services, i.e., that
part of the benefit package which is provided in the form of service vis-a-vis
iIndemnity or service benefits. Those parts of the package providing benefits
under agreement with an insurance company or hospital or medical service
corporation will be subject to regulation in accordance with existing laws.

Paragraph (f) neither requires nor prohibits community rating. Reasonable
underwriting classifications are permitted for the purpose of establishing the
charges. Different charges may be imposed on different groups of enrollees.
Such a rigid requirement as community rating would appear to be inappropriate
when the competing financing mechanioms are not subject to such a constraint.
The competitive disadvantage which such r quirement might impose coold
impeded the development of HMO'.

Because of its somewhat different nature, an HMO is not required by this Act to
meet reserve requirements similar to those imposed on insurance companies.
Thus, it is important that the charges be set at an adequate level. The
requirement for certification by an ry or other qualified person, along with
supporting information, is intended to assist the director in determining
adequacy. In applying the standard of excessive, inadequate, or unfairly
discriminatory, it is contemplated that the director may consider the amount
necessary to assure a reasonable return on the initial and subsequent capital
invested and an amount needed to accumulate adequate funds to stabilize the
level of charges against fluctuation due to inflation, changes in medical

technology and related causes.

AS 21.86.080

This section provides the director with the authority to require reports
considered necessary to carry out his duties. The reports could include:

o afinancial statement ofthe organization;

0 any material changes in the information submitted pursuant to
AS 21.86.010(b)(3);

0 the number of persons enrolled at the beginning and end of the
year; and

o the amount of uncovered and covered expendit*ires that are
payable and more than 90 days past due.,

6381D/040990d



In establishing filing requiromenta, the director will be cognizant of the fact that
HMO?* that are qualified under the federal HMO Act must submit detailed
reports to the Department of Health and Human Services. The director will
make use of such reports when they are relevant and avoid the imposition of

duplicate reporting requirements.

AS 21.86-CoA

This section requires the HMO to provide notice to enrollees of changes in
operation affecting them.

AS 21,86,100

Every health maintenance organization is required to establish a complaint
system to provide reasonable procedures for the disposition of complaints. The
organizations may be expectea to receive two types of complaints. One type is
related to the basic health care services or additional services furnished by it.
The other type is related to that portion of the coverage in addition to basic
health care se~vices which is provided by insurance, hospital or medical service
corporations, or some means other than being furnished by the organization.
For complaints arising from health care services, the administrative procedure
to handle complaints should provide the mechanism through which enrollees
receive a fan: and proper opportunity to have their cases heard, including the
usi of binding arbitration as a means of resolving claims concerning coverage.
For complaints regarding benefits over which the health maintenance
organization has no direct control such as those portions of the benefit package
which are covered by insurance, the health maintenance organization is
responsible only for maintaining statistical information and transmitting the
complaints to the persons responsible.

AS 21,86,113

This section avoids duplication of benefits.

AS 21,8b,12Q

This section provides a ten-day free look.

AS 21861103

Life and health insurers are subject to statutory investment requirements
designed to assure conservatism and liquidity in the handling of the insurer’s
funcis. Sound financial management is an important element in the variable
operation of an HMO. Furthermore, it is contrary to the intent of this bill to
foster conditions which would enable an HMO to be used as a "front” for a
speculative investment operation. At the same time, however, it is recognized
that for an HMO to fulfill its expected functions, it may be both desirable and
necessary for the HMO to invest a portion of its capital funds in facilities and
services to better enable it to meet its obligations. Such investments may not
conform to the traditional insurance law investment limitations. Consequently,
this section excepts this type of investment when approved by the director in
accordance with the standards set out in AS 21.86.030{d).
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AS_2LE£J4Q

Even though very serious problems can arise if a health maintenance
organization defaults on its contracts, fiscal control of health maintenance
organizations in a manner comparable to that applied to insurance companies
appears inappropriate in view of the service nature of such organizations. The
best protection for enrollees is a financially sound organization that generates
net income. However, beginning health maintenance organizations are often
small businesses with limited financial resources that will sustain operating
losses in their early years. Unreasonably high starting capital or reserve
requirements may prevent some organization from starting or may
unreasonably tie up the capital of those that do. Therefore, this section provides
for a structured out flexible approach to protecting against insolvency. It
requires the maintenance of a minimum capital account, a deposit of cash or
securities in a minimum account, and the organization’ generation of additional
amounts annually as a source of funds to meet its contractual obligations to the
enrollees in the event of insolvency. The director may waive all or part of these
requirements when satisfied that the organization has sufficient net worth or an
adequate history of generating net income to assure its viability. The
requirements may also be waived if the health maintenance organization’s
performance is guaranteed by another financially strong orgenizntion.

The section relates the deposit requirements to the amount of the health
maintenance organizations uncovered expenditures. This amount will vary
depending upon the type of organization and the nature of its arrangements
with providers. For example, the physicians of the staff of the organization or a
contracting medical group of individual practice association may agree to look
only to the organization for payment of services provided to the organization’s
enrollees and ag- oe not to bill them in the event of insolvency. An organization
could have insurance for all or part of its hospitalization expense or another
organization could agree to guarantee that the liabilities of the health
maintenance organization are met.

In all such cases, it is recommended that the contractual provision require the
provider or guarantor to notify the director if the provision or insurance is
modified or no longer in effect or if payment on the contract or policy has not
been made in a reasonable period oftime. This can provide an early warning of
possible adverse changes In the health maintenance organization’s financial
position. In addition, tne status of such provisions or policies should be covered
In annual interrogatories to the organization.

In (b), the Finance Committee has increased the deposit amount required of a
now HMO from 5% of its estimated expenditures for health care services and
not less than $100,000 to 10% of its estimated expenditures for health care
services and not less than $260,000. This strengthens the solvency protection
for consumers substantially, particularly during its first year of operation.

AK2]LAMIUBQ
Subsection (a) requires licensing.

Subsection (b) addresses false or defective advertising and solicitation.
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Subsection (c) applies the insurance Unfair Trade Practices Act to the degree
applicable.

Subsection (d) is designed to foster continuance of coverage to the extent
possible.

Subsection (e) addresses potential deception through name utilized.

Subsection (f) requires a certificate of authority to use the phrase "Health
Maintenance Organization" or "HMO."

AS 21,86.160

Provides for regulation of assets.

AS 21.86.170

This section overrides the group laws to permit an insurer or a hospital or
medical service corporation to provide coverage protecting enrollees of an HMO,
This authority is intended to permit insurers and the service corporations to
write coverage (1) to fill the gaps which the providers of health care services do
not provide, (2) to provide coverage in excess of the services provided, (3) to
cover catastrophe situations, (4) to provide protection to the enrollees in the
event the HMO be omes insolvent, and (6) to provide coverage against the cost
of health care servic s as the health maintenance organization deems necessary.

AS 21,860

The director is provided authority to examine health maintenance organizations
as is reasonably necessary. However, any determination related to the quality
of health care services is the exclusive responsibility of the commissioner of
health and social services.

AS 21.86.190 - .200

These sections list the reasons for suspension or revocation of the HMO’
certificate of authority. They also set forth a process for such action.

AS 21,86.210

This section provides for the rehabilitation, liquidation, o? conservation of
health maintenance organizations to be carried out by the director under the
statute applicable to insurance companies.

AS_218&22fl

This section provides authority to adopt regulations.
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