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STEVE COV/PER. GOVERNOR

RFPLY TO:

2221 E Northern Li',,its, Room 128
Anchorage, AK °o08

ALASKA PUBLIC OFFICES COMMISSION (907) 276-4176
Juneau Branch Office
Box CO

luneau, AK 9% 11-0222

January 17, 1990 (907) 465-4864

Representative H. A. "Red" Boucher RECEIVED

Pouch V 1
Juneau, Alaska 99811 AN 12 1990

Dear Representative Boucher: w "<

I am writing with regard to HB 318, an act relating to the
Fair Campaign Practices Code.

This measure establishes a fair campaign practices code. It
requires the commission to prepare a form for candidates to sign,
indicating that they will abide by the provisions of the code. The
commission would be required to send a copy to each candidate who
files reports under AS 15.13, and by implication would maintain
copies of signed reports for public review.

As you may be aware, during the last session the commission
submitted a fiscal note indicating this measure would not have a
fiscal impact on the workload of the commission. At its November
30, 1989 meeting, the commission reviewed the assumptions upon
which this note was based, andasked me to submit a revised fiscal
note indicating that resourceswill be required.

With regard to the substance of the proposal, commission
members support the ideals expressed in the code, but expressed
concerns about the practical value of enacting this type of
legislation. These concerns are exacerbated by the potential for
workload increases for an already overextended staff.

This measure does not directly authorize citizens to file
complaints with APOC. It is the commission®s understanding that
there would be first amendment problems with imposing sanctions for
violations of a code of this nature. But under AS 15.13, a person
who believes the chapter has been violated is entitled to file a
complaint with the commission. It is reasonable to believe that
the public and candidates will file complaints under AS
15.13.120(d) alleging violations of the code.

This expectation i3 borne out by the experience in Montana and
Washington, two jJurisdictions which have adopted fair campaign
practice codes. | discussed this measure with Delores Colbcrg,
Commissioner of Political Practices for Montana. Ms. Colberg
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indicates that her office receives complaints, and 1investigates
them informally Although these complaints are few in number, some
level of review does take place.

I also spoke v/ith Graham Johnson, Director of the Washington
State Public Disclosure Commission. He indicates that the original
version of Washington®s law did not include a complaint
investigation provision. However, the Public Disclosure Commission
soon realized that it needed to establish a procedure to handle
complaints. The method devised was to send a copy of the complaint
to the respondent and request a response. Once the respondent
provides a response, commission staff then drafts a press release
outlining the contents of the complaint and the response. In the
release the commission makes clear that it has no observations or
comments on the matter. Thus, the commission makes the complaint
and response public, without undertaking investigation. Again,
there are very few complaints of this nature, but when they are
filed with the commission they receive some level of review.

APOC has much higher visibility as a complaint enforcement
agency tlan either of these two offices. Even if the commission
took the position that callers would be informed that the
commission does not investigate complaints of this nature, staff
time would be spent fielding tle telephone calls, and explaining
to citizens why there 1is no remedy. The commission already has
more investigation work thai. can be handled wit*in the time frames
anticipated by law. For these reasons, given the added volume of
work which the commission believes would occur as a result af this
measure, the commission believes the bill would require additional

resources.

The commission further believes it may be appropriate to
consider placing the administration of this code elsewhere, perhaps
within the Division of Elections, which is not generally perceived
as an agency which investigates complaints.

A different approach brought to my attention by Graham Johnson
involves using the private sector rather than a government agency
to monitor elections. | have attached materials provided to me by
Mr. Johnson, which describe an organization in Chicago called
CONDUCT. CONDUCT is an inter faith, inter-racial, nonpartisan civic
organization dedicated to discouraging bigotry and bias in Chicago
area election campaigns. CONDUCT has promulgated a code of fair
campaign practices, monitors local campaigns, investigates
complaints, and sends letters of censure if a campaign is found 1in
violation of the code.
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Thank you for your consideration of these comments. IT you
or ether committee members have any questions, please let me know.

Sincerely,

ALASKA PUBLIC OFFICES COMMISSION

Karla L. Forsythe
Executive Director

Attachments

cc: Representative Finkelstein
Representative Wallace
Representative Davis
Representative Gruenberg
Representative Menard
Representative Ellis
Representative Donley
Representative Ulmer
Representative Brown
Representative Koponen
Bob Evans, Office of the Governor
Sioux Plummer, Special Assistant, Dept, of Administration
APOC Members
APOC Senior Staff



REVISED FISCAL NOTE

HB 318 NARRATIVE

This measure establishes a fair campaign practices code. It
requires the commission to prepare a form for candidates to sign
indicating they will abide by the code. The commission would be
required to send a copy to each candidate who files reports under
AS 15.13 and by implication would maintain copies of signed forms
for public review. These administrative tasks could be absorbed

with existing resources.

The commission anticipates a high volume of calls from
citizens complaining that candidates have engaged in behavior which
is contrary to the code. Since commission resources are stretched
to the limit particularly in investigatory matters, uhe commission
will need additional staff to handle the increased workload.

It is assumed that the time required to handle complaints of

this nature, given the existing workload, would warrant a half-time

paralegal 1investigator, Range 16.
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CONDUCT is an interfailh. inter*
racial, non-partisan civic organi*
ration dedicated to discouraging
bigotry and bias in Chicago area
election campaigns Members
serve as individuals, not as tep-
resontativd ol any group or insti-
tution CONDUCT encourages
ethical campaign practices but
endoises no candidate or parly

STATEMENT OF PURPOSE

CONDUCT 1is an interfaith, interracial,
non-partisan civic organization dedicated to
discouraging bigotry and bias in Chicago area
election campaigns. Members of CONDUCT®S
board serve as individuals, not as
representatives of any group or institution.

CONDUCT respects and affirms the value of
vigorous election campaigns and sharp debate.

Such campaigns benefit the community. They
can clarify issues and are very much a part of
the Chicago political tradition. Campaign

tactics that appeal to hate or fear, however,
or that denigrate the opposition based on the
opponent®s race, religion, ethnicity or
gender, are morally wrong, undermine community
peace and subvert the political process.

CONDUCT has promulgated a Code of Fair
Campaign Practice as a basic guideline fcr
ethical campaign behavior. Candidates are
invited to voluntarily commit themselves and
their campaigns to observe the Code.

CONDUCT"S staff monitors local political
campaigns for violations of the Code. CONDUCT
also investigates complaints of Code
violations received from candidates, the press
and members of the community.

ITf a candidate, campaign organization or
partisan is found in serious violation of the
Code, a letter of censure 1is sent to the
offender including an appeal to cease and
desist the practice in question. At the same
time, the letter is released to the public and
the press.



I. HISTORY OF THE PROJECT

CONDUCT, the Committee on Decent Unbiased Campaign Tactics, an
independent, non-partisan, interracial and interfaith group of Chicago
leaders, wa3 launched in June 1984 with the help of the American
Jewish Committee to discourage appeals to bias and bigotry in Chicago"s

election campaigns. It was formed in response to the bitter racial
polarization, use of smear tactic3 and racist and anti-Semitic literature
Vvhich marred Chicago®"s 1983 mayoral election. The Joyce Foundation
provided seed money for Chicago®s CONDUCT to organize the board and develop
a working program. In its 18 months of operation CONDUCT committee members
developed an action program to combat appeals to bigotry in political cam—
paigns. Education, monitoring, and public exposure emerged as the main

elements of CONDUCT"S program.

The 1986 special aldermanic elections 1in the seven remapped wards
presented a special learning opportunity for CONDUCT, a chance to test its
model on a small scale. The lessons from this experience could become the
basis for a major program in the 1987 mayoral ar.u aldermanic races. For
this 1986 "t 1ial run", CONDUCT developed a limited plan of action based on
the key elements identified earlier; education, monitoring and public exposure.

Tb monitor the seven races, CONDUCT sent three observers into the seven
wards to observe the aldermanic campaigns. The three attended political
rallies and forums, and visited campaign offices. They interviewed the
candidates, their staffs and local community peopl<. In addition they read
the neighborhood newspapers and reviewed campaign literature. The
observers found a fe- examples of racial and religious bigotry. More
importantly, it became clear that their presence deterred some campaigns
from playing on the fears and prejudices of the voters.

An educational program was undertaken aimed at the over 150 candidates
running in he primary elections. Letters explaining CONDUCT"S support and
willingness to investigate complaints were sent to all candidates for
alderman and to candidates in contested state legislature or congressional
races in the Chicago area. The public learned of CONDUCT through press

conferences and the media coverage.

The CONDUCT board evaluated all the complaints it received and
issued four letters of censure to the candidates 1involved. Copies were

sent to the media.
Il1. THE PROGRAM

Based on the experience in 1986, a modified three part program wa3
developed for the 1987 aldermanic and mayoral elections. CONDUCT drafted
and publicized a Code of Fair Campaign Practice, a statement of ethical
principles including 3ix specific guidelines designed to prevent overt or

covert appeals to bias. All candidates were asked to sign the code. CONDUCT
also hired and trained a staff of 12 observers. Finally, CONDUCT invited
complaints based on the standards of the code. It received and investigated

64 complaints.



A subcommittee of the CONDUCT board drafted The Code of Fair Campaign

Practice which was revised and approved by the entire CONDUCT board. The
final version of the Code was released to the public in mid December, 1986.
At the same time, it was sent by certified mail to all the aldermanic and

city-wide candidates and sent by messenger to all the mayoral candidates.
A record of signed and returned"copies was kept.

For the primary, 12 observers worked as monitors. The observers were
politically sophisticated people with an extensive knowledge of the city
and its politics. They were assigned to monitor campaigns in selected wards.
Most worked 1in the wards with which they were familiar. The number of
wards assigned to an observer varied depending on the sensitivity of the
campaigns.

Fbr the general election, which had fewer contests than the primary,

nine observers were retained. Tv.o, one white and one black, covered the

18th ward race where a white candidate opposed a black candidate. One
observer covered all the South Side aldermanic run-off elections. Another
observer covered the one West Side run-off. Two observers monitored the
run-offs along the north lakefront. In addition, all the observers but one
covered the mayoral candidates”™ appearances in thei respective areas of

the city. In both elections, observers attended political rallies and

forums and visited campaign offices. They interviewed candidates, their
staffs, and local coiranunity people. They also reviewed and collected campaign

literature and monitored the neighborhood newspapers.

Complaints were received by letter, over the phone, from the observers
and from the CONDUCT board. Upon receiving a complaint, staff made a
thorough 1investigation. Reports to the board containe following information.

- Nature of the complaint

Results of the staff investigation including documentation.

- Information on the accused person or group.

- Information on the the complainant.

-Where appropriate, response from the accused to the complaint.
- Recommendations to the board on action by CONDUCT.

When a complaint was confirmed by the board, the basic response was
to: send a letter of censure via messenger to the accused with a copy to
the complainant and a copy anda release to the press. When thecomplaint
was notconfirmed by the board or could not be documented, anote of
explanation was sent to the complainant.

All complaints, investigative reports, and relevant materials were
presented to the board at weekly, Wednesday morning board meetings.
Letters and press releases, for the most part, were sent out a day or two
after the meeting.



ho right to sock public office in Chicago is a precious right which belongs
to all qualified citizens of the city. Vigorous election campaigns and sharp
debate are normal and healthy and very much a part of the Chicago political
tradition. At its best, this process can help to clarify the issues and inform the
voters. In their election campaigns, however, candidates have a solemn obli-
gation to be truthful and fair and to respect the rights and dignity of their
opponents and of all the individuals and groups who make up the community.
Campaigns which appeal to fear or hate or which denigrate the opposition
based on the opponent's race, religion, ethnicity or gender arc morally wrong,
undermine community peace and subvert the political process.

To help establish decent, unbiased, political campaigns in Chicago,
CONDUCT, the Committee on Decent Unbiased Campaign Tactics, urges
candidates for public olllce in Chicago to commit themselves to observe the
following Code of Fair Campaign Practice:

*should not suggest directly or indirectly through speeches or campaign
literature, that their opponents ought to be defeated because of their race,

religion, national origin or gender.

 slunild campaign among all the voters in the community they seek to rep-
resent or serve, being careful not to systematically exclude neighborhoods

or groups other than their own.

»should not appeal to negative stereotypes or hostilities based on race,
religion, ethnicity, genuer or other irrelevant group identilicaiion.

*should not seek to gain support by arousing or exploiting the tears of one
group toward other, different groups.

*should not use pamphlets, livers, code words or advertising which appeal
to bigotry or fear.

- should publicly condemn bigoted literature, statements or actions in
support ol their candidacy or in uppo-ition to their opponent.

*should be accountable for the actions of their campaign stalls relative to
this code.

'‘MO.XrE'SCOM Mi I'MIN |

| pledge myself and my campaign to abide by (ie
Code of Fair Campaign Practice.

\. D I.io

55 E. Jackson Olvd.-Suite 1070
Chicago. IL 60604
(312) 663-5500

COMMITTEE ON DECENT UNBIASED CAMPAIGN TACTICS
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Alaska State Legislature
House

P.0. BOX V
State Capitol

Official Business Juneau, Alaska 99811

MEMORANDUM

TO: Representative Peter Goll, Co-Chair
Representative Max Gruenberg, Co-Chair
House Judiciary Committee

FROM: Representative David
DATE: January 18, 1990
RE: HB 318, *“Fair Campaign Practices Code"

I hope you will be able to schedule HB 318 at your earliest
convenience. I also would like to get a chance to talk with
you or the committee staff prior to the hearing.

The bill came about because in many electi»_ both on the
local and national level, a few candidates always end up
using unscrupulous campaign tactics. This legislation would

establish a "Fair Campaign Practices Code", and each
candidate for office would be given the opportunity to
subscribe to the code.

I realize that this bill will not eliminate "dirty
campaigning". It will help, though, to make the public
aware of which candidates are committed to running issue-
oriented campaigns. Montana has a similar voluntary code in
place, and my understanding is that it has worked well

there.

Nothing in this legislation is meant to imply that there is
anything wrong with candidates being agressive. The voters
deserve a fTull airing of public policy 1issues, even if it
involves "negative campaigningl. The "Fair Campaign
Practices Code" would not discourage these kind of hard
hitting campaigns, only those that are unethical or

irresponsible.
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HB 327 NARRATIVE

This measure would change AS 15.13, the campaign disclosure

lav/, in several ways:

It would decrease the $1,000 contribution limit to $500.

It would incorporate into law specific ways to dispose

of a campaign surplus.

It would extend the 24 hour reporting requirement to days

8 and 9 before an election.

It would require candidates with a surplus to file a

campaign disclosure report annually.

The commission believes there would be a modest but measurable
impact on its workload, primarily stemming from the decrease in the
contribution limit. This change will generate many questions.

In order to mount a publicity campaign to advise those
affected of this change, and to make parallel changes in commission
regulations, forms, and manuals, the commission would require the
contractual services of a half-time administrative assistant, Range
12, for six months. It is assumed that this measure would become
effective after the 1990 elections, but sufficiently 1in advance of
the 1991 -elections so that municipal candidates could become
familiar with its provisions (possibly March, 1991). It is
anticipated that the administrative assistant would perform duties

from December 1990 through May, 1991.

The costs of reprinting the statute and ongoing interpretation
guestions related to this section could bo absorbed with existing

resources.



STEVE COWPER. GOVERNOR

CF KL ASKA

v/ 2221 f. Northern Lights, Room 128
Anchorage, AK 99508
ALASKA PUBLIC OFFICES COMMISSION (907) 276-4176
I luiu-ju liralull Office
Box CO

luncau, AK 99811-0222
(907) 465-4864

January 17, 1990

RECEIVED
JAN 121990

Representative H. A. "Red"™ Boucher, Chair
House State Affairs Committee

P.0. Box V

Juneau, Alaska 99811

Dear Representative Boucher:

I am writing with regard to HB327, ar, act relating to
contributions to a campaign for publicoffice, which 1is presently
before the House State Affairs Committee.

The commission reviewed this measure at its November, 1989
meeting. A majority of members favor some of the changes which
would be accomplished by this measure, but disagree with some of
the other provisions.

The bill would decrease the current S1,000 campaign
contribution limit to $500. A majority of commission members favor
retaining the limit in existing law.

The bill provides that an individual who accepts campaign
contributions may not convert surplus campaign funds to personal
income at any time. A majority of commissi®- n members suoport this
concept. However, the bill would also incorporate into law several
pro™sions relating to use of surplus funds which are similar to
provisions presently contained 1in commission regulations (2 AAC

50.400).

As committee members may be aware, the commission 1is in the
process of reviewing 1its vregulations for possible revisions.
Preliminarily, the commission is of the view that its regulations
should be changed to provide that any campaign surplus should be
returned pro rata to contributors, or donated to a charitable
institution. Moreover, the commission 1is of the view that a
contribution from a candidate®s present campaign to a candidate®s
future campaign 1is a contribution from a controlled group, and
therefore is limited to $1,000 under AS 15.13.070(a) and AS

15.13.130(4).
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Althou.; 1 the commission has not reached a Tfinal conclusion
about how surpluses should be addressed in a revised regulation,
and welcomes comments from all 1interested persons as 1t examines
this 1issue, the commission generally favors more limited ways of
disposing of surpluses than this bill would authorize.

In section three, the bill extends the current 24 hour
reporting requirement to days 8 and 9 before the election. The
commission supports this provision, which would close a gap in pre—
election reporting.

Finally, section 4 of the bill provides that a candidate who
has funds 1in excess of debts during a campaign shall continue to
file a report each December 31. The commission favors a provision
requiring campaign accounts to be closed as of December 31 (with
contributions not to be accepted after the election), rather than
a continuing reporting requirement.

In addition to these substantive concerns, the commission
suggests one wording change.

In Section 1, at line 13, existing statutory language ("on
behalf of or in opposition to the competing candidates™) has been
deleted, thereby providing that no more than $500 can be
contributed to a candidate.

With the elimination of these words, it 1is possible that
persons opposing a single candidate could establish a group and
fund it with unlimited contributions. This problem could be
avoided by retaining the reference to contributions 1in opposition

to a candidate.

With regard to fiscal impact, the commission believes that
changing the law to establish a $500 contribution limit would have
a modest but measurable impact on its workload, justifying a modest
fiscal note. A fiscal note outlining the possible impact 1is

attached.
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Thank you for your consideration of these comments. I you
or other committee members have any questions, please let me know.

Sincerely,

ALASKA PUBLIC OFFICES COMMISSION

Karla L. Forsythe
Executive Director

Attachments

cc: Representative David Finkelstein
Representative Fran Ulmer
Representative Kay Brown
Representative Niilo Koponen
APOC Members
APOC Senior Staff
Bob Evans, Office of the Governor
Sioux Plummer, Special Assistant, Dept, of Administration



Alaska State Legislature

P.0. Ho\ V
o ) Stale Cnpilul
Official Himnos JJuneau, Maska WKII

February 7, 1990

To: House State Affairs Committee members
Fr: Rep. David Finkelstein

Re: New committee substitute for HB 327, relating to campaign financing rules

The new committee substitute would make the following changes to our campaign
financing laws:

Section 1, Exempts municipal candidates from reporting requirements if they raise
and expend less than $1000.

Section 2. Candidates may not accept contributions after December 31 of the year of
the election unless they refile for office.

Surplus campaign funds may not be converted to personal income; five alternative
uses of such funds are allowed.

Candidates shall close campaign accounts by Jan. 12 of the year after the election,
and submit their final report by January 31.

This section also would limit the amount an individual could contribute to his/her
personal campaign to a maximum of $1000. (Rep. Boucher's proposal)

Section 3. Corporations and labor unions are excluded from making contributions to
candidates. Groups may not contribute more than $1000 to parties.

Section 4. State and municipal funds could not be used in elections, except in an
informational and non-advocacy role.

Section 5. Same as Section 3.

Section 7. Removes the loophole which allows contributions over $250 to b made
eight and nine days before an election and not be reported until after the election.

Section 8. Establishes a civil penalty of not more than $250 for failure to identify
communications ('Paid for by..." tags).
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PUBLIC DISCLOSURE LAW RELATING TO USE OF FACILITIES IN CAMPAIGNS

HCW 42.17.130 Forbids use of public office or
agency facilities in campaigns. No elective official nor
any employee of his office nor any person appointed to
or employed by any public office or agency may use or
authorize the use of any of the facilities of a public of-
fice or agency, directly or indirectly, for the purpose of
assisting a campaign for election of any person to any
office or for the promotion of or opposition to any ballot
proposition. Facilities of public office or agency include,
but arc rm limited to. use of stationery, postage, ma-
chines. and equipment, use of employees of the office or
agency during working hours, vehicles, office space,
publications of the office or agency, and clientele lists of
persons served by the office or agency: Provided, That
the foregoing provisions of this section shall not apply to
the following activities:

(1) Action taken at an open public meeting by mem-
bers of an elected legislative body to express a collective
decision, or to actually vole upon a motion, proposal,
resolution, order, or ordinance, or to support or oppose a
ballot proposition so long as (a) any required notice of
the meeting includes the title and number of the ballot
proposition, and (b) members or the legislative body or
members of the public arc afforded an approximately
equal opportunity for the expression of an opposing view;

(2) A statement by an elected official in support of or
in opjniMiion to any ballot proposition at an open press
conference or in response to a specific inquiry;

(3) Activities which arc part of the normal and regu-
lar conduct of the office or agency. 11979 1Ist ex.s. ¢ 265
2 2; 1975-'76 2nd ex.s. ¢ 112 § 6; 1973 ¢ | § 13 (Initia-
tive Measure No. 276 § 13).1

WAC 390-05-271 General applications of Rf'W
42.17.130. (1) RCW 42.17.130 does not restrict the
right of any individual to express his or her own personal
vicwi concerning, supporting, or opposing nny candidate
or ballot proposition, if such expression docs not involve
a use of the facilities of a public office or agency.

(2) RCW 42.17.130 docs not prevent a public office
or agency from (a) making facilities available on a non-
discriminatory, equal access basis for political uses or
(b) making an objective and fair presentation of facts
relevant to a ballot proposition, if such action is part of
the normal and regular conduct of the office or agencv.
[Statutory Authority: RCW 42.17.370(1). B0-02-055
(Order 80-01), § 390-05-271, filed 1/17/80; 79-02-
056 (Order 79-01), § 390-05-271, filed 1/31/79.)

WAC 390-05-273 Definition nf normal and regular
conduct. Normal and regular conduct of a public office
or agency, as that term is used in the proviso to RCW
42.17.130. means conduct whit.i » (I) lawful, i.e.. spe-
cifically authorized, either expressly or by necessary im-
plication, in an appropriate enactment, and (2) usual,
i.e.,, not effected or authorized in or by some extraordi-
nary means or manner. No local office or agency may
authorize a use d public facilities for the purpose of as
sisting a candidate's campaign or promoting or opposing
a ballot proposition, in the absence of a constitutional,
charier, or statutory p>ov' n separately authorizing
such use. [Statutory Authority: RCW 42.17.370(1) 79-
02-056 (Order 79-01), § 390-05-273. filed 1/31/79.)
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ALASKA PUBLIC OFFICES COMMISSION (907) 276-4176

O Juneau Branch Office
Box CO
Juneau, AK 99811-0222

February 12, 1990 (907) 465-4864

Representative David Finkelstein
Pouch V
Juneau, Alaska 99811

Dear Representative Finkelstein:

It is my understanding that HB 327 has been referred to a
specially-created House State Affairs subcommittee for further
discussion and for preparation of a committee substitute.

The Alaska Public Offices Commission mat by teleconference the
morning of February 9, 1990, to discuss this measure (Commission
members Annie Laurie Howard, Jane Behlke, Rodman Wilson, and
Winston Burbank participating). The commission would appreciate
your consideration of the following comments on the latest version
of the proposed committee substitute.

Section 1

The commission favors this provision, which exempts small
municipal campaigns from APOC reporting requirements.

Section 2

The commission supports language contained in this section
which provides that contributions may not be received by state
candidates after December 31 of an election year (although the
commission continues to prefer an end to contributions as of
election day). The commission also supports the language which
requires campaign account closure on January 12, and a report to

the commission on January 31.

The commission anticipates that this report would be combined
with the vyear-end report required under current law. The
commission therefore suggests including in the committee substitute
an amendment to A8 15.13.110(a)(4), to provide that a report shall
be filed January 31 of each year for expenditures and contributions
received which were not reported during the previous calendar year
(as opposed to December 31 as provided in current law).

With regard to the Jlanguage 1in the proposed committee
substitute which provides that post-election contributions may be
received by municipal candidates until 45 days after the election,
it would be helpful if this language could be amended to provide
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that municipal campaign accounts must be closed 57 days after the
election, with an additional two weeks allowed for filing a report
with APOC. This amendment would conform the procedure for closing
municipal campaigns with the proposed procedure for closing state
campaigns.

Ab you know, the commission believes that surplus campaign
funds should be returned pro rata to contributors or donated to
charity. The commission has no objection to providing that these
funds may be transferred to a general fund. With regard to pro
rata return, the commission suggests return of contributions only
if the amount to be returned exceeds $100 .

The commission continues to favor a prohibition on
transferring surplus funds to a future campaign or to a legislative
office account. It is the commission®s view that each campaign 1is
discrete, and that contributions from one campaign should not be
used to fund a future, separate campaign.

As 1 have previously discussed with your staff, theportion
of the committee substitute which authorizes transfer of surplus
funds to future campaigns parallels a similar provision in existing
commission regulations (2 AAC 50.400, copy attached). The
Department of Law has advised that under current law a campaign can
contribute no more than $1000 to a future or different campaign.
The reasoning 1is that a campaign 1is a group controlled by a
candidate, and that a group may contribute no more than $1,000 to
a candidate. Since the commission currently plans to amend 1its
regulations 1in accordance with this decision, the commission
suggests that Section 2 clearly indicate the legislature®s intent
on this issue. IT it is the legislature®s intent that unlimited
funds can be transferred to a future campaign, the statute should
incorporate language which specifically reflects this intent.

Section 3

The proposed committee substitute prohibits union or corporate
contributions to candidates, but allows group contributions. Since
unions or corporations could still form groupG (political action
committees), it is unlikely that this provision would effect a
major change in current financing pattorns, other than to parallel
the federal system, The commission continues to favor a complete

ban on contributions by unions, corporations and political action
committees.

with T~ Cof Ii33ion notes that there may be constitutional problems

cXid*!*_." cohf 0r | X ““ntrlhutims P=«onai f.,nd» b¥_a
her own campaign. Also with regard to this
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section, the <commission does not favor the provision 1in the
existing committee substitute which limits group contributions to
political parties to $1,000. The commission believes that
political parties should not be Jlimited in the amount of
contributions they can receive.

spgtlon 4

.Is section provides that public funds may not be used to
support or oppose a candidate, or to urge adoption or rejection of
a ballot proposition. It further provides that public facilities
cannot be used to prepare paid advertisements, and that only
informational as opposed to advocacy statements may be funded at
public expense.

The commission 1is concerned that this Jlanguage 1is not
sufficiently specific to give guidanc® to public officials, nor
would it give adequate guidance to the commission in administering
the law. A majority of commission members suggest that the
subcommittee consider adopting language similar to a law on this
subject adopted in Washington state (copy attached).

The commission further suggests that the subcommittee consider
adopting a specific penalty for violations of this section.
Without additional language, the applicable penalty under AS 15.13
would be criminal prosecution for a misdemeanor. This could result
in incarceration of borough assemblies and other municipal or state
entities, which does not seem a rational remedy. The commission
proposes including language authorizing the commission to assess
a penalty, including personal liability for those persons who have
authorized these expenditures, 1in an amount up to three times the

amount expended. This would give the commission the flexibility
to provide a penalty which 1is rationally related to the type of
conduct involved. This approach is not unique to APOC; a similar

penalty structure has been proposed for licensees or permittees
found to havo violated alcoholic beverage laws (see CSSB 157),

The commission notes that administration of such a provision,
either as worded in the committee substitute or in the Washington
statute, would create substantial new responsibilities for the
commission. The executive director of the Washington State
Disclosure Commission has Indicated that a substantial part of his
agency"s activities are devoted to these 1issues, particularly at

the local level. He estimates that out of approximately 50 issues
dealt with by his agency in the course of a year, from 10 to 25
involve use of public funds. The Washington Public Disclosure

Commission has undertaken a preventive approach, through providing
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training and information to localities to help them avoid
inadvertent violations of the law. Although this approach helps
avoid complaints, it 1is also time-consuming. Since AS 15.13
authorizes complaint investigation as well as advice and
assistance, adequate funding will be critical to effective
administration of this new provision in Alaska law.

Section 5

This section specifies types of union and corporate activity
which do not constitute contributions. The commission believes
the language authorizing thes"» activities is confusing. First, the
proposed substitute provides that communications from unions and
corporations to members, stockholders and families are not a
contribution. Under current commission regulations, a
communication 1is a contribution 1if it endorses a particular
candidate or solicits money (2 AAC 50.313(1)(4)), The committee
substitute should clearly indicate whether communications of thiB
type jill be considered contributions.

Language relating to establishment and solicitation of
contributions to a separate segregated fund for political purposes
is alBO confusing. Is it the intent of this section to permit
unionB and corporations to establish political action committees?
This language also could apply to the situation encountered in the
case of VECO v. APOC. in which the Alaska Supreme Court found that
VECO executives ?~id employees formed a group and contributed
excessive, unreported funds to candidates. Is this language
intended to exempt this type of activity from the $1000
contribution limit?

fasti<?n 5

The commission notes that the proposed committee substitute
reiterates AS 15.13.090 (identification of communications). The
new language would provide that the commission has the ability to
adopt regulations to implement this section, authority already
granted to the commission under AS 15.13.030(10). The commission
believes that substantive changes to AS 15.13.090 are needed to
allow candidates more flexibility in identifying their
communications.

The commission suggests one of two alternatives. The first
alternative is to revise the statute to provide a more flexible
approach to identification of political communications. Suggested
language As attached. Alternatively, the commission suggeBtB that
the statute be amended to provide that political communications
must be clearly identified as to source of payment, tut that the
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remainder of existing law be deleted, with the commission given
authority to determine by regulation what constitutes a clear

communication.

Amendments to AS 15.13.090 could result in a positive change
for both candidates and the commission, and the commission urges
your careful consideration of these concerns.

S9Sti<?n ?

The commission supports the language in section 7, which would
close the two day pre-election reporting gap.

Section 8

The commission supports the language in this section, which
would provide a $250 maximum civil penalty for failure to properly
identify political communications, while retaining the criminal
sanction in the event of an egregious violation.

Fiscal Impact

Bagsed on the commission™ belief that -enactment of the
Con“nrﬁee substitute would generate many new complaints and
requests for advice and assistance, and would require changes to
the commission®s manuals, forms and regulations, the commission
anticipates requesting approximately $130,000 in funding for new
positions: a Range 16 paralegal investigator (cost: $44,382); a
Range 16 research analyst 11 to provide assistance, advice and
training ($44,382); a Range 10 secretary, since the commission is
currently staffed with only one secretary who cannot absorb
additional duties ($31,645), and with funds for necessary equipment

($8,500).

Although the commission does not agree with all of the
proposed provisions in this bill, the commission commends the
legislature, the State Affairs Committee, and the subcommittee for
giving serious consideration to theee issues. The commission will
be glad to work with the full committee or the subcommittee to
suggest alternative wording, or to offer any other assistance
appropriate.
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Thank you for the opportunity to submit comments.

Sincerely,

ALASKA PUBLIC OFFICES COMMISSION

Karla L. Forsythe
Executive Director

Attachments:

1 2 AAC 50.400

2 RCW 42.17.130

3. 2 AAC 50.313(1)(4)

4. Proposed language, section 6

cc: APOC Members
apoc senior Staff
Sioux Plummer, Special Assistant
Dept, of Administration
Nancy Gordon, Assistant Attorney General
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adminisler oaths or. if none of the preceding
alternatives is available, may be signed by the
official without benefit of the oath so long
as the official states, ir writing, that the affi-
davit is signed under penalty of perjury: or

(2)  pay, within 3" days after receipt of the

assessment notice described in (d)(2) of this
section, the civil penalty assessed.

(0 If a candidate or group subject to a civil
penalty assessment for the late filing of a cam-
paign disclosure report refuses, or fails, within
the time required, to submit an affidavit or
make payment, then commission staff will refer
the matter to the attorney general for appro-
priate action. The commission will not hear an
appeal if an affidavit is not filed within the time
required.

(g) An affidavit timely filed with the commis-
sion will be considered at the next regular meet-
ing of the commission. If acandidate or group's
appeal is

(1) denied by the commission, commission
staff will notify the candidate or group of its
decision within 15 days, and require that the
civil penalty originally assessed be paid within
30 day' tfter the date of the letter containing
notification of the commission's decision: or

(2) accepted by the commission, commis-
sion staff will notify the candidate or group
of its decision within IS days, informing him or
it that the civil penalty assessment has been
waived and that the matter is considered closed:
or

(3) accepted, in part, by the commission,
commission staff will notify the candidate or
group of its decision within 15 days, and require
that the reduced civil penalty assessment be paid
within 30 days after the date of the letter con-
taining notification of the commission's deci-
sion.

(h) A candidate or group may appeal the com-
mission's decision to deny or partially accept
reasons for lateness to the superior court within
30 days aftor his receipt of the notice under
Rule 45 of th« Appellate Rules of the .Alaska
ourt System, If no appeal is made within 30

ADMINISTRATION

-AAC 50.390
2 AAC 50.400

days and no payment is made, the matter will
be referred to the attorney general for appropri-
ate action.

(i) If, upon review of a report required by AS
1S.13.110(a). (b). or (c). the commission's staff
finds substantial or continuous noncompliance
with AS 15.13 or any provision of this chapter,
or with requests by staff for information re-
quired to be reported under this chapter, the
matter must be brought to the commission for
review. The commission will, in its discretion,
reduce or waive any initial civil penalty, uphold
any initial civil penalty, increase the amount
of any initial civil penalty to an amount not
exceeding the maximum amount established in
AS 15.13.125. or instruct its staff to begin pre-
liminary investigation into the matter. Where
no initial civil penalty has been assessed, the
commission will, in its discretion, assess a civil
penalty up to the maximum amount established
in AS 15.13.125 if the candidate or group in
question does not comply. (Eff. 7/22/78. Reg.
67; am 5/14/80. Reg. 74: am 5/24/81. Reg. “8:
am 10/18/81. Reg. 80: am 6/29/84. Reg. 90: am
1/4/86. Reg. 97)

Authority: AS 15.13.010
AS 15.13.030(101
AS 15.13.125

2 AAC 50.395. REPORTING BY A BUSINESS
ENTITY OR LABOR ORGANIZATION. Re-
pealed 1/4/86.

2 AAC 50.397. REPORTING BY PERSONS
OUTSIDE ThE STATE. Persons residing outside
the State of Alaska are subject to the same re-
porting requirements, restrictions, and respon-
sibilities under AS 15.13 as those placed upon
persons residing within the state. (Eff. 4/28/79.
Reg. 70)

Authority: AS 15.13.030(10)

2 AAC 50.400. DISBURSEMENT OF A
SURPLUS BALANCE IN A CAMPAIGN AC-
COUNT. (u) The disbursement of a surplus
balance of a candidate or group's campaign
account must be reported to the commission
within 10 days after final disposition of the
balance.

(b) A candidate disbursing the surplus baiar.ee
in hts campaign account may



Register 9T. April 1986

(1) give the money to charity:
(2) repay his eontribu.*.s:

(3) repay himself, if lie made contributions
to his own campaign:

(4) take, as income, any money which
exceeds the amount which he personally con-
tributed to his campaign:

(5) leave the money in a campaign account
until the r.ext time he campaigns for elective
office: however, any interest realized from a
surplus in a campaign account must remain in
the account and be reported on the first report
required of him when lie is again a candidate for
elective office:

(6) contribute the money to another can-
didate or a group controlled by a candidate, not
to exceed the S1.000 limitation, or to a political
party or group supporting a ballot proposition
or question: or

(7) transfer the money to his office allow-
ance fund.

(c) A group disbursing the surplus baiance in

its campaign account may
(1) give the money to charity: or
f2) repay its contributors: or

(3) leave the money in j campaign account
until the following election, if the group plans to
remain active: however, any interest reali/cd
from a surplus in a campaign account must
remain in the account and be reported on the
first report required of the group when it Is
again active in an election: or

(4) contribute the money to a candidate or a
group controlled by a candidate, sub'ect to the
51.000 limitation and oiher prohibitions ur.de:
AS 15.13 and 2 AAC 50. or to a political parly
or group supporting a ba.lot proposition or

question.

<d) Any candidate or group wishing to dis-
burse the surplus balance in a campaign account
»n a manner not described in <bi on:) of this

ADMINISTRATION

: AAC 50.400
: AAC 50.401

section may request commission review and
approval of the manner in which he or it wishes
to disburse the surplus. (Eff. 7.'22/78. Reg. 67:

am 10/18/81. Reg. 801
Authonty: AS 15.13.030/10)

2 AAC 50.*01. POST-ELECTION FUND-
RAISING BY CANDIDATES AND CON-
TROLLED GROUPS, fa) A candidate or a
candidate-controlled group may make post-
election expenditures for the purpose of raising
money to discharge a debt from a prior
campaign, in accordance with (c) of this sec-
tion.

(b) Absent a debt arising from a pnor
campaign, a candidate may not spend money

for the purpose of seeking public office unless

the individual is in compliance with AS

15.13.100. the early campaigning provisions of

2 AAC 50.380. or an advisory opinion issued

under fc) of this section and 2 AAC 50.905.

fc) A candidate who is in debt from a prior

campaign and who has not complied with either
AS 15.13.100 or 2 AAC 50.380 oy December
31st of the year after the election, shall request
an advisory opinion under 2 AAC 50.905 con-
cerning the applicability of AS 15.13.100 to
further expenditures to pay off the debt. Absent
an advisory opinion request, the commission
staff may commence a preliminary investigation
to review the applicrbilfty of XS 15.13.100 to
expenditures by the candidate.

(d) A debt ansing from a pner c3mr5lro t-
dudes

(1) candidate'sprrvec-.ia..-i
before the date of the rricr ? -

f2) canrii.ro .er*s ‘rn ..-re
report::: n - . =9- :.;.cn .ar.ca.cn

aisc.c.j.-e sV.rrr.e”!

3) post-eiection made »cr tr.r
purpose or discharging j .Isbt jnsir.g rrom j
rr.or campaign: r.nd

t4) ;r.e costs reasonably associated with
winding up the affairs of the pnor campaien.
including social events held immediately alter
the election for the benefit 0: campaign *or*urj
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WASHINGTON STATE STATUTE

USE OF PUBLIC FUNDS IN CAMPAIGNS

RCW 42.17.130 Forbid* wus* of public offloo or agency
faoilitiea in campaigns. No elective official nor any employee of
his office nor any person appointed to or employed by any public
office or agency may use or authorize the use of any of the
facilities of a public office or agency/ directly or indirectly/
for the purpose of assisting a campaign for election of any person
to any office or for the promotion of or opposition to any ballot
proposition. Facilities of public office or agency include, but
art. not limited to, uso of stationery, postage, machines, and
equipment, use of employees or the office or agency during working
hours, vehicles, office space, publications of the office or
agency, and clientele lists of persons served by the office or
agency: Provided, That the foregoing provisions of this section
shall not apply to the following activities:

(1) Action taken at an open public mooting by members of an
elected legislative body to express a collective decision, or to
actually vote upon a motion, proposal, vresolution, order, or
ordinance, or to support or oppose a ballot proposition so long as
(@ any required notice of the meeting includes the title and
number of the Dballot proposition, and (b) members of the
legislative body or members of the public are afforded an
approximately equal opportunity for the expression of an opposing
view;

(2) A statement by an elected official in support of or in
opposition to any ballot proposition at an open proas conference
or in response to a specific inquiry;

(3) Activities which are part of the normal and regular
conduct of the office or agency.

Pago 1 of |
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(3) a payment made by any individual for

his or her own travel expenses, if such payments
are voluntary and are made without any under-
standing that they will be directly or indirectly

repaid:

(4) a payment made by a business, corpora-

tion. trade association. labor organization, or
other organization not organized primarily to
influence elections to communicate directly
with its members or employees, or their families,
on any subject, if the communication is of the
same format and nature used by the organiza-
tion when it hos communicated in the past on
nonpoliticai subjects, does not request members
or their families to do anything other than
exercise the right tc vote, and does not solicit
individual contributions to a clearly identified
candidate or group chosen by the organization:

(5) a gift, subscription, loan, advance, or de-

posit of money or anything of value made with
respect to a recount of a state or municipal elec-
tion.

(m) A contribution made by a married indi-
vidual is not attributed to that individual's
spouse, unless otherwise specified in writing by
the spouse a: the time the contribution is made.
(Eff. 1/4/86. Reg. 97)
Authority: AS 15.13.030(10)

AS 15.13.040

AS 15.13.070
AS 15.13.130

2 AAC 50.314. DEFINITION OF "GROUP":
REPORTING BY BUSLNESSES. (a) In 2 AAC
50.310 - 2 AAC 50.405. "group" includes

(1) every combinrtion of two or more per-
sons who are elected, appointed, or otherwise
chosen, or who cooperate for the purpose of
raising, soliciting, collecting, or disbursing
money or anything of value, or for directing
or controlling those activities to secure or defeat
the election to public office of an individual or
candidate or to secure or defeat a ballot propo-
sition:

(2) a political action committee, draft group,
asaociauon. club, corporation, pirtnerxmp. trade
association, incorporated or unincorporated

association, or Jaoor organization organized :o
aid or promote tne nomination, election, defeat,
or recall, of any candidate tor political oft«.c

administration

- AAC <o.ju
2 AAC 50.J1S

or to aid the passage or defeat of a ballot propo-
sition:

(3) two or more persons who jointly make a
contribution in the name of another as described
in 2 AAC 5 .357.

(b) A corporation, partnership, sole proprie-
torship. trade association, fraternal or charitable
organization, incorporated or unincorporated
association, firm, or business trust may report its
contributions and expenditures as required by
AS 15.13.040(d land (e) as an individual if

(1) all contributions and expenditures to
influence the outcome of an election are made
from the organization’s general day-to-day op-
erating account:

(2) the organization does not conduct a fund-
raising drive or assessment among its members
or employees for the purpose of influencing
an election:

(3) the organization does not exercise direc-
tion. control, or discretion over the choice of
the recipient candidate or group, and the organi-
zation does not exercise direction, control, or
discretion over the expenditure of money or
other things of value collected, pooled, solicited,
or otherwise paid by others for the purpose of
influencing an election. (Eff. 1'4/'86. Reg. 971

Authority: AS 15.13.030(101
AS 15.13.040
AS 15.13.130(31

2 AAC 50.315. CONTRIBUTION LIMITA-
TION EXEMPTION, (a) Groups that nominated
a candidate for governor who received at least
three percent of the total vote cast at the 1982
general election for governor are considered to
he exempt from the contribution limitation set
out in AS 15.13.070(a).

(b) Until the effective date of a statutory
definition of "political party" that replaces AS
15.60.010(20) as it exists on the effective date
of this secnon land was held invalid in I'ugler i
Miller 660 PM 1192 fAlask* 19831> a zroup.
other than a group Jelcnfced *

section. Jfimnfi an exrmp,nAS , 1, » »e *ee

button iinuM w-j1;,,0 ; - - =
mu%et to



Sec.

Proposed Addition to SB 384

15.13.090 Repeal and rewrite to read:

Sec. 15.13.090. Identification of advertising.

(@) Advertisements, 1including handbills, billboards, yard
signs and other communication* intended to 1influence the
election of a candidate or outcome of a ballot prooosition or
question, shall be clearly identified with the words "paid for
by" followed by the name and address of the candidate, group,
or individual paying for the advertisement.

(b) Lettering in an advertisement other than a newspaper
shall be at least 3/8 inches high if the advertisement exceeds
12 inches in length or width.

©) In radio and television advertisements the words "I
paid for this ad"™ may be used and the address omitted if the
words are spoken by the candidate.

(d The "paid for by" line may be omitted from advertising
items less than 3 inches in length or width and from motor
vehicle bumper or window stickers.

IT the above language is deemed to contain too much detail for a
statute, rewrite Sec. 15.13.090, 1in order to allow more flexibility
about the "paid for by"™ line, to read:

Sec. 15.13.090. Identification of aoamunlcation.
Advertisements, including handbills, billboards, yard signs,
other communications intended to influence the election of a
candidate or outcome of a ballot proposition or question, and
radio and television advertisements shall be identified as to
payer in accordance with vregulationo promulgated by the
commission.

Page 1 of 1
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CSHB 327

NARRATIVE

This bill makes both major and minor changes in the Campaign
Disclosure Law. Major changes include: providing a campaign
contribution and account closing date; restricting uses of
surpluses; prohibiting direct contributions from unions and
corporations; prohibiting use of public funds for political
purposes and authorizing civil penalties up to three times the
amount misused for those who violate the prohibition. Minor
changes include: exempting small municipal campaigns from
reporting vrequirements; permitting the commission to establish
regulatory guidelines for clear identification of the source of
funds for a political communication; closing the two-day pre—
election reporting gap; permitting the commission to assess a $250
maximum civil penalty for failure to identify political

communications properly.

Virtually all of these changes will require some transition
activity, to publicize the changes in the I-"w and to make certain
that those subject to it are adequately apprised as to how the
change will 1impact them. Also, Commission regulations would be
revised and reprinted. The commission will be required to develop
major new regulations in some areas, including prohibition on use
of public funds and 1identification of political communications.
Although the <commission®s work on these vregulations will De
absorbed as part of normal commission meetings, additional staff
time will be needed to work on these changes.

Commission staff currently respond to numero.is interpretation
guestions from persons subject to the law. The commission
anticipates that requests for informal and formal advice will

increase significantly as a result of restrictions on disposition
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of surpluses, the prohibition on direct contributions from labor

unions and corporations, and the prohibition on the use of public

funds.

Additionally, the commission anticipates that complaints will
increase substantially as a result of prohibitions on disposition
of campaign surplus, the establishment of a campaign contribution
and account close-out date, and the prohibition on the use of
public funds. Also, there will be a major t.h.Lft in work as
business and labor entities change from filing occasional reports

as "persons" under the law, to filing periodic group reports.

In order to absorb this additional work, the commission would
need an additional staff paraprofessional position classified as
a Range 11 Paralegal. This position would investigate complaints,
and would provide informal advice and assistance to candidates,
groups and public entities with vregard to ongoing questions
attributable to these changes. Because the commission only has one
secretary at the present time, an additional half-time Range 10
Secretary will be required to handle typing, photocopying and data
entry attributable to these activities. Although the commission
has one surplus computer terminal and printer, a new computer
terminal with a laser printer, a desk, and moveable partitions

would be needed to equip the new clerical position.

The FY 91 salary, benefits and equipment costs for these

positions are set out below:

Page 3 of 4



Salary and Benefits

Paralegal 11 (Range 16) $44,382

full-time

Secretary 1 (Range 10) 15,822

part-time

1 Personal Computer, Laser Printer 3,993

1 Desk/Chair 875

Moveable Partitions 200
$65,272

Page 4 of 4



MEMORANDUM

Office of the Governor
Division of Policy

TO: David Finkelstein DATE: March 8, 1990

Representative
Alaska State Legislature

FROM: vV»H alloran phone: 465-3568
Director, Policy

SUBJECT: Proposed Amendment: hB 327

We would appreciate consideration of the attached amendment to HB 327.
The amendment would limit campaign finance activities by lobbyists. In
so doing, we believe it would contribute to an improved public attitude

towards campaign activities.

Thank you.

cc: House Judiciary members



Proposed amendment to HB 327:

*Sec. X AS 15.13 is amended by adding new a section to read:

Sec. 15.13.075. CAMPAIGN ACTIVITIES BYLOBBYISTS. @ An
individual who is registered as a lobbyist under AS 24.45 may
contribute the lobbyist®s own money, goods, and services to a

candidate, subject to the limits of AS 15.13.070.

(b) A lobbyist may not

e (1) serve as a campaign treasurer or deputy campaign treasurer
for acandidate for governor, lieutenant governor, or the

legislature; or

@) solicit, receive, collect, handle, disburse, or account
for campaign contributions for a candidate forgovernor,lieutenant

governor, or the legislature.
(¢ In (b) of this section, "lobbyist"”

(1) means a person who has registered under AS 24.45.041
within the last 12 months and is described under AS 24.45.171(8)(A);

() does not include a volunteer lobbyist described in
AS 24.45.161(a)(1l) or a representational lobbyist as defined under

regulations of the commission.
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6-1305E]

Bradley
lof »
AMENDMENT 1
OFFERED IN THE HOUSE BY REP. GRUENBERG
T0: CSHB 327 (State Affairs)
Page 1, after line 8:
Insert a new bill section to read:
"* Section 1. AS 15.13.010(a) 1is amended to read:
(a) This chapter applies in every election for governor,

tenant governor, a member of the state legislature, a delegate to a
constitutional convention, or judge seeking electoral confirmation.
It also applies to every candidate for election to a municipal office”
including every candidate for election as a member of a charter com—
mission, in a municipality with a population of more than 1,000 in—
habitants according to the Jlatest United States census figures or
estimates of population certified as correct for administrative pur—
poses by the Department of Community and Regional Affairs. A munici—
pality may exempt its elected municipal officers from the requirements
of this chapter if a majority of the voters voting on the question at
a regular election, as defined by AS 29.71.800(20), or a special
municipality-wide election called for that purpose, vote to exempt its
elected municipal officers from the requirements of this chapter. The
question of exemption Tfrom the requirements of this chapter may be
submitted by the governing body by ordinance or by initiative elec—
tion. This chapter does not prohibit a municipality from regulating

.. by ordinance campaign contributions .and expenditures.”’

-1- 2/27/90



6-1305EJ
Bradley

"Pv-jenofT,

Page 1, line 9:
Delete "Section 1."

Insert "Sec. 2"

Renumber the following bill sections accordingly.

Page 6, line 26:
Delete "4, and 7 - 9"

Insert "2, 5, and 8 - 10"

Page 6, line 28:
Delete "2, 3, 5, and 6" =

Insert "3, 4, 6, and 7"

-2- 2/27/90



6-1305Ek
Bradley

AMENDMENT =& N

OFFERED IN THE HOUSE BY REP. GRUENBERG

TO: CSHB 327 (State Affairs)

Page 1, line 6, after "campaigns":

Insert "and to the Public Offices Commission

Page 6, following line 25:
Insert a new bill section to read:

"* Sec. 10. AS 39.50.200(7) is amended to read:

) "municipal officer” 1includes a borough or city
borough assemblyman, city councilman, school board member, elected
utility board member, <city or borough manager, members of a city or

borough planning or zoning commission or charter commission within a

home rule or general law city or borough, or a unified municipality;"
Renumber the following bill sections accordingly.
Page 6, line 26:

Delete "7 - 9"

Insert "7 - 10"

-1- 2/27/90



6-1305En
Bradley

AMENDMENT

OFFERED IN THE HOUSE

T0: CSHB 327 (State Affairs)

Page 1, line 11:

Delete "of" and insert "totalingl in two places

-1 - 3/9/790



6-1305E0 -
Bradley

AMENDMENT

OFFERED IN THE HOUSE

TO: CSHB 327 (State Affairs)

Page 1, line 24, after "contribution™:

Insert "postmarked or delivered

Page 1, lines 25 - 26:

Delete "until the person files a declaration of candidacy or a nomi—

nating petition”

Page 1, line 27, after "contribution”:

Insert "postmarked or delivered"

Page 1, lines 28 - 29:

Delete "until the person files a declaration of candidacy or nominat—

ing petition”

Page 2, line 5:
Delete "leaving the funds in"

Insert "transferring the funds to"

Page 2, lines 7-8:

Delete "an account for the office, in the case of a successful candi—

date only"

3/12/90



6-1305E0
Bradley

aN

Insert "a legislative office account for expenditures qualifying as a

business expense under 26 U.S.C. 162"
Page 2, line 16:

Delete "January"

Insert "February"”

0. 3/12/90



6-1305EV
Bradley

AMENDMENT A7J: 4 CO

OFFERED IN THE HOUSE

TO: CSHB 327 (State Affairs)

Page 1, line 24:

Delete "December 31"

Insert "November 15"

3/22/90



6-1305Et

Bradley
amendment
OFFERED IN THE HOUSE
TO: CSHB 327 (State Affairs)
Page 2, line 14, after "basis":
Insert ";
(6) donating the funds to a political party or the s

sion of a political party"”

- - 3/21/90



MENDMENT 'fc?

OFFERED IN THE HOUSE

Page

TO: CSHB 327 (State Affairs)

2, line 23 through page 3, line 15:

Delete all material.

Renumber the following bill sections accordingly.

Page

3, line 29 through page A, line 22:

Delete all material.

Renumber the following bill sections accordingly.

Page

Page

6, line 26:
Delete "A, and 7 - 9"

Insert "3, and 5 - 7"

6, line 28:
Delete ", 3, 5, and 67~

Insert "and A"

6-1305Eu
Bradley

3/21/790



6-1305EV

Bradley
AMENDMENT 4 7
OFFERED IN THE HOUSE
TO: CSHB 327 (State Affairs)
Page 2, line 29 through page 3, line 2:
Delete "or to a group. A group may not contribute more than $1,000 a

year to a political party and its subdivisions”

- 1- 3/21/90



6-1305E i
Bradley

MENDMENT

OFFERED IN THE HOUSE BY REP. FINKELSTEIN

TO:: CSHB 327 (State Affairs)

Page 3, lines 2-3:

Delete "¢ A candidate may not contribute more than $1,000 to the

candidate®s own campaignl

Page 3, lines 8 - 10:
Delete

"[(1) A CANDIDATE FROM CONTRIBUTING MORE THAN $1,000 OF THE
CANDIDATE®"S OWN MONEY TO THE CANDIDATE®"S OWN CAMPAIGN; OR
1"
Insert

"(1) a candidate from contributing more than $1,000 of the
candidate®s own money to the candidate®s own campaign; or

(2)"

-1- 2/26/90



6-1305Ep
Bradley

AMENDMENT

OFFERED IN THE HOUSE

T0: CSHB 327 (State Affairs)

Page 2, line 27, after "$1,000":

Insert "in the aggregate”

Page 3, line 1, after "$1 ,000":

Insert "in the aggregate™



To:

On

On

On

page 2, line 29, following

"or

CSHB 327 (SA)

individual™”

page 3, line 1, following

"an aggregate total

of™"

page 3, line 1, following

including all

of"

AMENDMENT

By:

"more than"

"party" .

"A groupll,

*

delete

10

Rep.. Martin

insert

insert

Ilandll

and

insert



AMENDMENT

OFFERED IN THE HOUSE

TO:: CSHB 327 (State Affairs)

Page 3, line 1, after "$1,000":

Insert "in the aggregate™

Page 3, line 2, after "visions.":

Insert "An individual may not

aggregate a year to a political party and

contribute

its subdivisions."

6- 1305Eh *
Bradley

$10,000 in the

3/21/90



AMENDMENT # a

To: CSHB 327 (SA) By: Rep. Martin
On Page 3, line 3, following the word "campaign"™, insert:
"A candidate may not accept more than an aggregate total of

$5.000 per campaign from the members of a professional or trade

association, group or organization."



To:

On

On

On

CSHB 327

page 2, line 27,28,

"per campaign"”

page line 1,

"El  campaign"”

(SA)

delete

AMENDMENT

By:

delete "a year”

"a year"™ and

and insert

insert

#13

Rep.

in

Martin r~*

in its place

its place:

page 3, line 13, delete "a year™ and 1insert in its place:

"per campaign"”



6- 1305Eg "
Bradley

AMENDMENT

OFFERED IN THE HOUSE BY REP. FINKELSTEIN

TO:: CSHB 327 (State Affairs)

Page 3, line 6, after "15.13.110":

Insert "and may not make any contributions to a candidate for election

in a municipal election”

-1- 2/26/90



6-1305Eq
Bradley

AHENDHEN "tfc 1T n h

OFFERED IN THE HOUSE

TO: CSHB 327 (State Affairs)

Page 4, line 2:
Delete "corporation"”

Insert "business organization™

Page 4, line 6:
Delete "corporation"”

Insert "business organization"”

Page 4, line 7:
Delete "corporation”

Insert "business organization”

Page 4, line 8:
Delete "corporation".

Insert "business organization"”

Page 4, line 14:
Delete "corporation"
Insert "business organization"”

After "stockholders"™ 1insert ", shareholders, or members"

- 1- 3/9/90



Page

Page

6-1305Eq

Bradley
Delete "corporation” <J -
Insert "business organization”
A, line 22:
Delete "corporation™
Insert "business organization”
A, after line 22:
Insert a new subsection to read:
"(c) In this section, "business organization” means a profit or

nonprofit corporation, a company, partnership, firm, association,

business trust, or society."

-2- 3/9/90



6-1305Es
Bradley

AM ENDMENT

OFFERED IN THE HOUSE

TO: CSHB 327 (State Affairs)

Page 4, line 11, after "organization.™:

Insert A business organization and a labor organization may not

contribute to a group or to a political party and its subdivisions.”

- 1- 3/12/90



6-1305E1

Bradley
AMENDMMENT / CTwWwTFf "}

OFFERED IN THE HOUSE

TO: CSHB 327 (State Affairs)
Page 3, line 29:

Delete "a new section”

Insert "new sections”
Page 4, after line 22:

Insert a new section to read:

"Sec. 15.13.075. CAMPAIGN ACTIVITIES BY LOBBYISTS. (a) An

individual who 1is registered as a lobbyist under AS 24.45 may con-—
tribute the lobbyist®s own money, goods, and services to a candidate,
subject to the limits of AS 15.13.070.
(b) A lobbyist may not
(1) serve as a campaign treasurer or deputy campaign trea—
surer for a candidate for governor, lieutenant governor, or the legis—
lature; or
@) receive, collect, handle, disburse, or account for
campaign contributions for a candidate for governor, lieutenant gover —
nor, or the legislature.
(©) In (b) of this section, "lobbyist”
(1) means a person who has registered under AS 24.45.041
within the last 12 months and is described under AS 24.45.171(8)(A);

2 does not include a volunteer lobbyist described in

-1- 3/9/90



6-1305E1
p " T n
W 7 g9V A

AS 24.45.161(a)(1l) or a representational lobbyist as defined under

regulations of the commission.™

9. 3/9/90



6-1305Er
Bradley

AMENDMENT
#el$

OFFERED IN THE HOUSE

TO: CSHB 327 (State Affairs)

Page 6, line 16:
Delete "uses"

Insert "authorizes the use of"

1. 3/9/90



6-1305Em
Bradley

"
AMENDMENT Jﬁ:

OFFERED IN THE HOUSE

TO: CSHB 327 (State Affairs)

Page 6, after line 20:
Insert a new subsection to read:

M(f) A person or group who contributes over $250 to a candidate
or contributes goods or services to a candidate with a value of more
than $250 without furnishing to the commission the report required by
AS 15.13.080 1is subiect to a civil penalty of not more than $250 if
the person or group gave over $5,000 in political contributions in a
previous year. The determination of the commission 1is subject to a

right of appeal to superior court."”

Reletter the following subsections accordingly.

-1- 3/9/90



*«4-4f-TO

MEMORANDUM

TO:

David Finkelstein
Representative
Alaska State Legislature

FROM: O 'M aiy Halloran

SUBJECT: Proposed Amendment: HB 327

We would app

Director, Policy

RECE~/rq )

State of )*AI"Ska

Office of the Governor
Division of Policy

DATE: March 8, 1990

PHONE: 465-3568

u .nnrariate consideration of the attached amendment to HB 327.

campaign finance activities by lobbyists. In

L dotg wTSelMelt wtud coUute to an improved public attitude
eniAarmic rsmoaian activities.

Thank you.

CC:

House Judiciary members



20 L>

Proposed amendment to HB 327:
*Sec. X AS 15.13 1is amended by adding new a section to read:

Sec. 15.13.075. CAMPAIGN ACTIVITIES BY LOBBYISTS. @ An
individual who is registered as a lobbyist under AS 24.45 may
contribute the lobbyist®s own money, goods, and services to a
candidate, subject to the limits of AS 15.13.070.

(b) A lobbyist may not

e (1) serve as a campaign treasurer or deputy campaign treasurer

for a candidate for governor, lieutenant governor, or the

legislature; or

() solicit, receive, collect, handle, disburse, or account
for campaign contributions for a candidate for governor, lieutenant

governor, or the legislature.
© In (b) of this section, "lobbyist”

() means a person who has registered under AS 24.45.041
within the last 12 months and is described under AS 24.45.171 (8) (A);

(2) does not include a volunteer lobbyist described in
AS 24.45.161 (a)(1) or a representational lobbyist as defined under

regulations of the commission.
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launched a dragnet through Rhode Island
Massachusetts and Connecticut, authori
ties said. They were held on charges
including murder, racketeering, kidnap
ping, drug trafficking, gambling, obstruc
tlon of justice and witness intimidation

"This is the first time that you're going
to hear it right from their own mouths,’
said Dennis O'Callaghan, assistant soe
dal agent in charge of the five-year | 31
investigation.

Ttartor* and three other men allegedly

Cou
spen

By RUTH MARCUS
The Washington Post

WASHINGTON - The Su-
preme Court ruled Tuesday
that states and the federal
government enn constitu-
tionally prohibit corpora-
tions, including trade associ-
ations and other non-profit
groups, from spending mon-
ey on behalf of political can-
didates.

In the past, the court has
said limits can be placed on
direct contributions to candi-
dates. Tuesday's 6-3 ruling is
the first time the justices
have upheld a restriction on
independent expenditures of
funds for political purposes.

The case arose when the
Michigan State Chamber of
Commerce wanted to buy a
newspaper advertisement
supporting a candidate for
the state legislature but was
prohibited from doing so by
a state law making it a
felony for corporations to
spend money to promote
candidates. The federal gov-
ernment and 20 other states
have similar restrictions on
Independent expenditures.

In a 1986 decision, the
court struck down the feder-
al ban as applied to a Massa-
chusetts anti-abortion group.
It said advocacy groups es-
tablished for political pur-
poses and free from the in-
fluence of business
corporations should not be
subject to the prohibition
against independent expen-
ditures just because they are
organized as nonprofit cor-
porations.

The opinion Tuesday in
Austin vs. Michigan Cham-
ber of Commerce refused to

g

OVES
Imits

extend that exemption to
business-oriented non-profit
organizations. Groups such
as the National Association
of Realtors and the Ameri-
can Medical Association had
asked the justices to free
them to participate in the
political process through in-
dependent expenditures.

But the Federal Election
Commission warned in a
friend-of-the-court brief that
removing the prohibition
would allow such "business
association?" to serve "as
conduits for business corpo-
ration funds,” undermining
congressional efforts to limit
"the use of corporate wealth
to influence the outcome of
federal elections."”

In his opinion for the
court Tuesday, Justice Thur-
good Marshall agreed, find-
ing that the free speech
rights of corporations are
outweighed by the state's
compelling interest in ensur-
ing that corporations do not
corrupt the political process
by exerting undue influence.

In a concurring opinion,
Justice William J. Brennan
Jr. noted that corporations
can still participate in the
political process by estab-
lishing political action com-
mittees that accept contribu-

tions from employees.
The ruling drew a sting-

ing dissent from Justice An-
tonin Scalia, who took the
unusual step of reading his
dissent from the bench. Scal-
ia, who dissented along with
Justices Anthony M. Kenne-
dy and Sandra Day O'Con-
nor, accused the majority of
abandoning long-accepted
principles of free speech.

NASA works out bugs

By MARCIA DUNN
The Associated Press

CAPE CANAVERAL, Fla.

— The shuttle mission to
iropel the $1.5 billion Hub-

The mosquito-like midges
were found on the orbiter's
payload bay doors Sunday

when a servicing machine
wam retracted to receive the



6 -1305Eg /
Bradley

AMENDMENT 4

OFFERED IN THE HOUSE BY REP. FINKELSTEIN

TO:: CSHB 327 (State Affairs)

Page 3. line 6, after "15.13.110":

Insert "and may not make any contributions to a candidate for election

in a municipal election”

2/26/90



6-1305Eh
Bradley

AMENDMENT

OFFERED IN THE HOUSE BY REP. FINKELSTEIN

TO : CSHB 327 (State Affairs)

Page 3, line 1, after "$1,000":

Insert "in the aggregate™
Page 3, line 2, after "visions.":

Insert "An individual may not contribute more than $5,000 1in the

aggregate a year to a political party and its subdivisions."”

- 1- 2/26/90



6-1305E1

A 3 Bradley
AMENDMENT
OFFERED IN THE HOUSE BY REP. FINKELSTEIN
TO:: CSHB 327 (SLate Affairs)
Page 3, lines 2-3:
Delete ", A candidate may not contribute more than $1,000 co the

candidate™s own campaign"”

Page 3, lines 8 - 10;

Delete

"TO) A CANDIDATE FROM CONTRIBUTING MORE THAN $1,000 OF THE
CANDIDATE®S OWN MONEY TO THE CANDIDATE S CWN CAMPAIGN; OR
1"

Insert

"(D) a candidate from contributing more than $1,000 of the

candidate®s own money to the candidate®s own campaign; or

(2)"

2/26/90



6-1305Ej

Bradley
AMENDMENT

OFFERED IN THE HOUSE BY REP. GRUENBERG

TO: CSHB 327 (State Affairs)
Page 1, after line 8:

Insert a new bill section to read:

"* Section 1. AS 15.13.010(a) 1is amended to read:
(a) This chapter applies in every election for governor, Ili

tenant governor, a member of the state Ilegislature, a delegate to a
constitutional convention, or judge seeking electoral confirmation.
It also applies to every candidate for election to a municipal office”
including every candidate for election as a member of a charter com—
mission , in a municipality with a population of more than 1,000 1in—
habitants according to the latest United States census figures or
estimates of population certified as correct for administrative pur—
poses by the Department of Community and Regional Affairs. A munici—
pality may exempt 1its elected municipal officers from the requirements
of this chapter if a majority of the voters voting on the question at
a regular election, as defined by AS 29.71.800(20), or a special
municipality-wide election called for that purpose, vote to exempt its
elected municipal officers from the requirements of this chapter. The
question of exemption from the requirements of this chapter may be
submitted by the governing body by ordinance or by 1initiative elec—
tion. This chapter does not prohibit a municipality from regulating

by ordinance campaign contributions and expenditures.”’

2/27/90



Page 1, line 9:

Delete

Insert

Renumber the

Page 6, line
Delete

Insert

Page 6, line
Delete

Insert

"Section 1."

"Sec. 2"

following bill sections

26:
"4,and 7 - 9"

"2,5, and 8 - 10"

28:
"2,3, 5, and 6"

"3,4, 6, and 7"

accordingly.

6-1305EJ
Bradley

2/27/90



6- 1305Ek
Bradley

AMENDMENT

OFFERED IN THE HOUSE BY REP. GRUENBERG

TO: CSHB 327 (State Affairs)

Page 1, line 6, after "campaigns":

Insert "and to the Public Offices Commission"

Page 6, following line 25:
Insert a new bill section to read:
"* Sec. 10. AS 39.50.200(7) is amendedtoread:

@) "municipal officer” includes a borough or city mayor,
borough assemblyman, city councilman, school board member, elected
utility board member, city or borough manager, members of a city or
borough planning or zoning commission or charter commission within a

home rule or general law city or borough, or a unified municipality;"”

Renumber the following bill sections accordingly.

Page 6, line 26:
Delete "7 - 9"

Insert "7 - 10"

-1- 2/27/90



To:

On

On

On

CSHB 327

page 2,
"per campaign"”

page 3, line 1,
"per campaign"”

page 3, line 13,

‘per campaign"”

line 27,28,

AMENDMENT

(SA) By: Rep. Martin

delete "a year™ and insert in its place

delete "a year™ and insert in its place:

delete "a year"™ and insert in its place:



*fr t-T;

AMENDMENT

To: CSHB 327 (SA) By: Rep. Martin

On page 2, line 29, following "A groupll, insert

"or individuall

On page 3, line 1, following "more than" insert

"an aggregate total of"

On page 3, line 1, following "party". delete "and™ and insert

", including all of"



»

AMENDMENT

To: CSHB 327 (SA) By: Rep. Martin

On Page 3, line 3, following the word "campaign"™, insert:

"A candidate may not accept more than an aggregate total of
$5,000 per campaign from the members of a professional or trade

association, group or organization."



OFFERED IN THE HOUSE

TO: CSHB 327 (State Affairs)

Page 2, line 23 through page 3, line 15:

Delete all material.

Renumber the following bill sections accordingly.

Page 3, line 29 through page A, line 22:

Delete all material.

Renumber the following bill sections accord_r.glv.

Page 6, line 26:
Delete "A, and 7 - 9"

Insert "3, and 5 - 7"

Page 6, line 28:
Delete "™, 3, 5, and 6"

Insert "and A"



6-1305EV

Bradley
AMENDMENT 4 7
OFFERED IN THE HOUSE
T0: CSHB 327 (State Affairs)
Page 2, line 29 through page 3, line 2:
Delete "or to a group. A group may not contribute more than $1,000 a

year to a political party and its subdivisions”

3/21/90



6-1305E1

Bradley
MENDMENT ~ ~
OFFERED IN THE HOUSE BY REP. FINKELSTEIN
TO:: CSHB 327 (State Affairs)
Page 3, lines 2-3:
Delete A candidate may not contribute more than $1,000 to the

candidate®s own campaign"”

Page 3, lines 8 - 10:

Delete
"((1) A CANDIDATE FROM CONTRIBUTING MORE THAN $1,000 OF THE

CANDIDATE"S OWN MONEY TO THE CANDIDATE®"S OWN CAMPAIGN: OR
1"

Insert

"(1) a candidate from contributing more than $1,000 of the

candidate®s own money to the candidate®s own campaign; or

(2)"

-1- 2/26/90



6-13 05Ep
Bradley

AMEND MENT ~ ~

OFFERED IN THE HOUSE

TO: CSHB 327 (State Affairs)

Page 2, line 27, after "$1,000":

Insert "in the aggregate"”

Page 3, line 1, after "$1,000":

Insert "in the aggregate"”



To:

On

Oon

On

Rep., Martin

wevonent * 10
CSHB 327 (SA) By:
page 2, line 29, following "A groupll, insert
"or individual"®
page 3, line 1, following "more than"™ insert
"an aggregate total of"
page 3, line 1, following "party". delete "and

including all

of"

and

insert



6- 1305Eh-
Bradley

AMENDMENT L#J

OFFERED IN THE HOUSE

TO:: CSHB 327 (State Affairs)

Page 3, line 1, after (1 ,000":

Insert "in the aggregate"”
Page 3, line 2, after "visions.":

Insert "An individual may not contribute more than $10,000 1in the

aggregate a year to a political party and its subdivisions."”

1- 3/21/90



AMENDMENT

To: CSHB 327 (SA) p— Rep. Martin

On Page 3, line 3, following the word 'campaign', 1insert::

"A candidate may not accept more than an aggregate total of

$5.000 per campaign from the members of a professional or trade

association, group or organization."



To;

On page 2,

"per

On page 3,

"per

On page 3,

"per

AMENDMENT 4/\/3

CSHB 327 (SA) By: Rep. Martin

line 27,28, delete "a year™ and insert in its place:
campaign"

line 1, delete year" and insert in its place:
campaign"”

line 13, delete "a year™ and insert in its place:
I
campaign"”



