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CONTINUATION of FISCAL NOTE ANALYSIS 
For Bill/Resolution No. HB 315 _

This b H l  amends AS <*6.03 by adding a new s e c t i o n  t h a t  p r o v i d e s  c r im in a l  
p e n a l t i e s  fo r  n e g l i g e n t  o p e r a t i o n  of  a t a n k  v e s s e l ,  when a pe r s on  w i t h  c r i m i n a l  n e g l i g e n c e  
a c t u a l l y  enda nge rs  an o t h e r  p e r s o n  o r  p r o p e r t y  th ro unh  o p e r a t i n g ,  n a v i g a t i n g  o r  p i l o t i n g  a 
t ank  v e s s e l .  Tank v e s s e l  means a v e s s e l  t h a t  i s  c o n s t r u c t e d  o r  ad a p te d  t o  c a r r y ,  o r  t h a t  
c a r r i e s ,  o i !  o r  haza r dou s  m a t e r i a l  in  bu lk  a3 ca rgo  o r  ca r g o  r e s i d u e .  Cr imina l  n e g l i g e n c e  
has  t h e  meaning g iven  in  AS 1 1 . 81 . 90 0 .  The b i l l  e s t a b l i s h e s  t h e  p e n a l t y  f o r  n e g l i g e n t  
o p e r a t i o n  o f  a t ank v es se l  a s  c l a s s  C f e l o n y ,  by e s t a b l i s h i n g  t h i s  new c r i m e ,  t h e  b i l l  s e eks  
t o  s e t  an a p p r o p r i a t e  p e n a l t y  f o r  n e g l i g e n t  a c t s  t h a t  can ca u se  ma jo r  damage t o  o t h e r  p e r s o n s  
and t h e  env i ron me nt .  The a c t u a l  number o f  such a c t s  i s  ex p e c t ed  t o  be s m a l l .  Because  o f  
th e  small  number o f  ex p e c t ed  o f f e n s e s ,  f i s c a l  n o t e  c o s t s  a r e  n o t  b e i ng  r e q u e s t e d .

Th is  b i l l  a l s o  amends AS <*6.03.790 by ad d i ng  a new s u b s e c t i o n  t h a t  p r o v i d e s  
c r i m i n a l  p e n a l t i e s  f o r  n e g l i g e n t  o i l  d i s c h a r g e s  end f o r  a pe r son  who n e g l i g e n t l y  d i s c h a r g e s  
o i l  in  v i o l a t i o n  of AS <t6.03.7A0,  o r  who f a i l s  t o  comply w i t h  t h e  p r o v i s i o n s  o f  an o i l  
d i s c h a r g o  c o n t in ge nc y  p l a n  r* qu* rcd  unde r  AS <*6.0<*, o r  who f a i l s  t o  a d e q u a t e l y  c l e a n  up a 
d i s c h a r g e  o f  o i l  as  d o f in c d  by r e g u l a t i o n ,  i s  g u i l t y  o f  a ' c l a s s  C f e l o n y  i f  t h e  d i s c h a r g e  
i s  10,000  b a r r e l s  o r  moro,  o r  g u i l t y  o f  a c l a s s  A misdemeanor  i f  t h e  d i s c h a r g e  i s  l e s s  than
10 ,000  b a r r e l s .  By e s t a b l i s h i n g  t h e s e  c r i m e s ,  t h e  b i l l  s e ek s  t o  s e t  a p p r o p r i a t e  c r i m i n a l  
p e n a l t i e s  f o r  .he n e g l i g e n t  d i s c h a r g e  o f  c i l ,  f a i l u r e  t o  comply w i t h  t h e  p r o v i s i o n s  o f  an 
o i l  d i s c h a r g e  c o n t in ge nc y  p l a n ,  and f a i l u r e  to  a d e q u a t e l y  c l e a n  up a d i s c h a r g e  o f  o i l .  The 
a c t u a l  number of  o f f e n s e s  i s  e x p e c t e d  t o  be smal l  ond ,  c o n s e q u e n t l y ,  f i s c a l  n o t e  c o s t s  a r e  
r.ot b e i ng  r e q u e s t e d .  k
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CONTINUATION of F ISCAL NOTE ANALYSIS 
For Dill/Resolution So. AAlli---

This b i l l  abends  AS <*6.03 b> add in?  a ew s e c t i o n  t h a t  p r o v i d e s  c r im in a l
p e n a l t i e s  fo r  n e g l i g e n t  o p e r a t i o n  of  a t a n k  v e s s e l ,  when a pe r s on  wi th  c r i m i n a l  n e g l ig e n c e
a c t u a l l y  end angers  ano t he r  p e r s o n  or  p r o p e r t y  th r ough  o p e r a t i n g ,  n a v i g a t i n g  o r  p i l o t i n g  a 
t a n k  v e s s e l .  Tank ves se l  means a v e s s e l  t h a t  i s  c o n s t r u c t e d  o r  ada p ted  to  c a r r y ,  o r  t h a t  
c a r r i e s ,  c i l  or  hazardous  m a t e r i a l  in  bu lk  as  cargo  o r  c a r g o  r e s i d u e .  Cr iminal  n e g l ig e n c e  
has  t h e  meaning g iven in AS 1 1 . 8 1 .9 00 .  The b i l l  e s t a b l i s h e s  t h e  p e n a l t y  fo r  n e g l i g e n t  
o p e r a t i o n  o f a t ank  ves se l  a s  c l a s s  C f e l o n y ,  by e s t a b l i s h i n g  t h i s  new c r im e ,  th e  b i l l  s eeks  
to  s e t  an a p p r o p r i a t e  p e n a l t y  f o r  n e g l i g e n t  a c t s  t h a t  can c a u s e  ma jor  damage t o  o t h e r  pe r so ns  
and th e  env i ronm ent .  The a c t u a l  number o f  su^h a c t s  i s  e x p e c t e d  to  be s m a l l .  Because of  
t h e  small  number o f  expec ted  o f f e n s e s ,  f i s c a l  no te  c o s t s  a r e  no t  be ing r e q u e s t e d .

Th is  b i l l  a l s o  amends AS A6.03.790 by add i ng  a new s u b s e c t i o n  t h a t  p r o v id e s  
c r im in a l  p e n a l t i e s  fo r  n e g l i g e n t  o i l  d i s c h a r g e s  and f o r  a p e r s o n  who n e g l i g e n t l y  d i s c h a r g e s  
o i l  i n  v i o l a t i o n  o f  AS A6 .03.7A0,  o r  who f a i l s  to  comply w i t h  t h e  p r o v i s i o n s  o f  an o i l
d i s c h a r g e  co n t i nge nc y  p lan  r e q u i r e d  und er  AS A6.0A. o r  who f a i l s  to  a d e q u a t e l y  c l e a n  up a
d i s c h a r g e  o f  o i l  as  d e f in e d  by r e g u l a t i o n ,  i s  g u i l t y  of  a ‘c l a s s  C f e l o n y  i f  t h e  d i s c h a r g e  
i s  10,000 b a r r e l s  o r  more,  o r  g u i l t y  o f  a c l a s s  A misdemeanor  i f  t h e  d i s c h a r g e  i s  l e s s  than
10 ,000  b a r r e l s .  By e s t a b l i s h i n g  t h e s e  c r i m e s ,  t h e  b i l l  s e e k s  t o  s e t  a p p r o p r i a t e  c r im in a l  
p e n a l t i e s  f o r  t h e  n e g l i g e n t  d i s c h a r g e  o f  o i l ,  f a i l u r e  t o  comply w i t h  t h e  p r o v i s i o n s  o f  an 
o i l  d i s c h a r g e  co n t ing enc y  p l a n ,  and f a i l u r e  t o  a d e qu a t e l y  c l e a n  up a d i s c h a r g e  o f  o i l .  The 
a c t u a l  number of  o f f e n s e s  i s  ex p e c t ed  t o  be small and ,  c o n s e q u e n t l y ,  f i s c a l  n o te  c o s t s  a r e  
no t  being  r e q u e s t e d .
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STEVE C O W  PER
QOVCRNO H

S t a t e  o f  A l a s  k a

O F F I C E  O F  T H E  G O V E R N O R

J u h b a d

./a, 3 '&

A p r i l  26, 1989

The Hon orable Sam Cotten 
S p e a k e r  of the House 
A l a s k a  State L e g i s l a t u r e  
P.O. Box V  
Juneau, A K  99811

Dear Mr. Speaker:

U nder the a u t h o r i t y  of art. Ill, sec. 18, o f  the Alaska 
Constitution, I ara t r a n s m i t t i n g  a bill relating to cri minal 
p e n a lties for n e g l igent o p e r a t i o n  of a tank vessel, for 
n e g l i g e n t  oil discharges, for failure to comply with an oil 
d i s c h a r g e  contin g e n c y  plan, and for failure to adequatel y 
clean up an oil spill.

This bill increases the p e n alty  for a n e g l igent oil spill to 
a class A  m i s d e m e a n o r  if the spill is less than 10,000 
barrels, and to a class C felony if the spill is 10,000 
b a r rels or more. In addition, the bill m akes c lear that 
crimi n a l  penalties w i l l  be imposed for failure to c omply 
w i t h  an oil d i s c h a r g e  c o n t i n g e n c y  pla n and for failure to 
a d e q u a t e l y  clean up an oil spill. Finally, the bill makes 
it a class C felony to a c t u a l l y  endan g e r  a person or p r o p e r­
ty through n e g l i g e n t l y  operating, navigating, o r  p i l o t i n g  a 
tank vessel. The n e e d  for this legisl a t i o n  arises from our 
r e v i e w  of criminal statutes in light of the P rince W i l l i a m  
S ound oil spill.

The class B m i s d e m e a n o r  p e nalty  imposed under  c u r rent law 
for n egli g e n t  oil discharges, or for failure to c o m p l y  wit h 
a d m i n i s t r a t i v e  r e g u l a t i o n s  re quiring adequate clean up of a 
discharge, does not a c c u r a t e l y  r e f lect the s eriousnes s of 
the societal interests that are v i o l a t e d  w h e n  a c r iminally 
n e g l i g e n t  act causes ext en s i v e  damage. U n d e r  the bill, 
felony penaltie s are imposed  for n e g l igent  spills Oi 10,000 
barrels or more (420,000 gallons), or for failure to r e s pond  
a p p r o p r i a t e l y  to any spill of this magnitude.
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The new crime of n e g l i g e n t  o p e r a t i o n  of a tank v es sel is 
similar in d e f i n i t i o n  to the crime o f  n e g l i g e n t  ope ra t i o n  of 
a m o t o r  vehicle. However, g i v e n  the e xt ent of the possible 
damage from n e g l i g e n t  o p e r a t i o n  of a tank vessel, the crime 
is d e s i g n a t e d  a class C felony. The p u r p o s e  of imposing 
felony penalties in this c o n t e x t  is to p r o v i d e  a strong 
i n c e ntive for operators , nav iga t o r s ,  and p il ots of tank 
v e s s e l s  to e x e rcise an a p p r o p r i a t e  level of care to p r o tect 
the lives and p r o p e r t y  of Alaskans.
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CONTINUATION of FISCAL NOTE ANALYSIS HOUSE A/26/ 
For Bill/Resolution N o . _______________

T h is  b i l l  amends AS 4 6 .0 3 .7 9 0  by adding a new su b se ctio n  th a t 
p ro v id e s  c r im in a l p e n a lt ie s  fo r  n e g lig e n t o i l  d isch a rg e s  and fo r  
inadequate  cleanup o f o i l  d is c h a rg e s . The new su b se ctio n  p ro v id e s  th a t 
a person who n e g lig e n t ly  d isch a rg e s  o i l  in  v io la t io n  o f AS 4 6 .0 3 .7 4 0 , or 
who f a i l s  to comply w ith  the p ro v is io n s  o f an o i l  d isch a rg e  co nting ency  
p lan  re q u ire d  under AS 4 6 .0 4 .0 3 0 , o r who f a i l s  to adeq uate ly  c le a n  up a 
d isch a rg e  o f o i l  as d e fin ed  by r e g u la t io n , i s  g u i l t y  o f a c la s s  C fe lo n y  
i f  the d isch a rg e  i s  10 ,000 b a r r e ls  or more, or g u i l t y  o f a c la s s  A 
misdemeanor i f  the d isch a rg e  i s  le s s  than 10,000 b a r r e ls .  By 
e s t a b lis h in g  these c r im e s , the b i l l  seeks to se t  ap p ro p ria te  c r im in a l 
p e n a lt ie s  fo r  the n e g lig e n t d isch a rg e  o f o i l ,  f a i lu r e  to comply w ith  the 
p ro v is io n s  o f an o i l  d isch a rg e  co n tin g en cy  p la n , and f a i lu r e  to 
ad eq u ate ly  c lea n  up a d isch a rg e  o f o i l .  The a c tu a l number o f o ffe n se s  
i s  expected  to be sm a ll and, co n se q u e n tly , f i s c a l  note c o s ts  a re  not 
being  req u ested .

T h is  b i l l  a ls o  amends AS 46 .03  by adding a new s e c t io n  th a t
p ro v id e s  c r im in a l p e n a lt ie s  fo r  n e g lig e n t o p e ra tio n  o f a tank v e s s e l ,
when a person w ith  c r im in a l n eg lig e n ce  a c t u a l ly  endangers another person 
o r p ro p e rty  through o p e ra t in g , n a v ig a t in g  o r p i lo t in g  a tan k  v e s s e l .  
Tank v e s s e l means a v e s s e l th a t i s  co n stru c te d  or adapted to c a r r y ,  or
th a t  c a r r i e s ,  o i l  o r hazardous m a te r ia l in  b u lk  as cargo o r cargo
re s id u e . C r im in a l n eg lig en ce  has the meaning g iven  in  AS 1 1 .8 1 .9 0 0 . 
The b i l l  e s ta b lis h e s  the p e n a lty  fo r  n e g lig e n t o p e ra tio n  o f a tank 
v e s s e l  as c la s s  C fe lo n y . By e s t a b lis h in g  t h is  new c r im e , the b i l l  
seeks to se t  an a p p ro p r ia te  p e n a lty  fo r  n e g lig e n t a c ts  th a t can cause 
m ajor damage to o th e r persons and the environm ent. The a c tu a l 
number o f such a c ts  i s  expected to be s m a ll .  Because o f the sm a ll 
number o f expected o f fe n s e s , f i s c a l  note c o s ts  a re  not being req u ested .
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SUBJECT:

TO:

FROM:

House Bill 315

R e p r e s e n t a t i v e  C l i f f  Davidson, Co-Chair 
R e p r e s e n t a t i v e  Curt Menard, C o - C hair 

House R esources C o m m ittee

Ja c k  Chenoweth 
Le g i s l a t i v e  Couns

T

As you consider the bill, please also c o n s i d e r  the 
f o l l o w i n g :

(1) On page 1, line 22, the term " h a z a r d o u s  m aterial" 
appears. Hazardous m a t e r i a l " is n ot a term that is used in 
Title 46. E l s e wher e in the chapter, the refe rence 
throughout is to a "h azardous s u b s t a n c e ." The latter term 
is defined (see AS 46.03.826(4)), a lbe it not for purposes of 
this n e w  section. If the committee intends to keep 
"hazardous m a t e r i a l , "  it should p r o v i d e  a definition. (A 
suggested definition of "hazardous m a t e r i a l "  appears in
AS 29.35.590, the m u n i c i p a l  code.) If the committ ee wants 
to shift to "hazardous s ubstance," it should likewise direct 
that a defini tion be provided.

(2) On page 2, at line 2, note that the bill section adds 
"subsections" (g) and ( h ) , not just "a su bsec t i o n "  as the 
lead sentence states.

JC:lmb 
L7/084
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IN THE H O U S E  BY THE J U D I C I A R Y  COMMITTEE

CS FOR H O U S E  BILL NO. 315 (Jui-!.ciary)

IN T H E  L E G I S L A T U R E  OF T H E  STATE OF A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSIO N

A  BILL

F o r  an A c t  entitled: "An A c t  r e l a t i n g  to c r i minal liability of an i n d i­

vid u a l  for the cond uct of an o r g a n i z a t i o n  and to 

8 c r i m i n a l  p e n a lties for n e g l i g e n t  o p e r a t i o n  of a tank

II
vessel, for n e g l i g e n t  oil di.-charge, for failure to 

co m p l y  w i t h  an oil d i s c h a r g e  c o n t i n g e n c y  plan, for 

n e g l i g e n t  p e r f o r m a n c e  or failure to p e r f o r m  a r e­

quir e d  act r e l a t i n g  to the h a n d l i n g  of a hazardous 

waste, and for f a ilure to p r o v i d e  i nformati on or 

p r o v i d i n g  false i n f o r m a t i o n  about oil or a hazardous

i

substartce w h e n  r e q u i r e d  by law."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  STA TE OF ALASKA:

* Section 1. AS 11.16 is a m e n d e d  b y  a d d i n g  a n e w  s e ction to read:

18 Sec. 11.16.140. C R I M I N A L  L I A B I L I T Y  OF A N  IN DIVI D U A L  FOR ORGAN-

19 IZATION CONDUCT. (a) A  p e r s o n  is c r i m i n a l l y  liable for conduct that 

the person p e r f o r m s  or causes to be p e r f o r m e d  in the name of, or in 

b e h a l f  of, an o r g a n i z a t i o n  to the same exten t as if that conduct wer e 

?2 p e r f o r m e d  in the p e r son 's own nome or behalf.

(b) W h e n e v e r  a duty to act is imposed by law upon an organiza-

.> tion, any agent of the o r g a n i z a t i o n  w h o  has p r i m a r y  r e s p o n s i b i l i t y  for

che discharge  of che duty is legally a c c o u n t a b l e  for an omiss i o n  to 

pe r f o r m  the r e q u i r e d  act to che same e xtent as if the duty were im­

posed by law d i r e c t l y  upon the ugent.

(c) W h e n  a p e r s o n  ir. liable for an o f fense under this section, 

the p ers on io subject co any sentence a u t h o r i z e d  by law, including

- 1- CSHB 3 1 5(Jud)



1 imprisonment.

2 * Sec. 2. AS 46.03 is amende d by adding a n e w  section to read:

3 Sec. 46.03.742. N E G L I G E N T  O P E R A T I O N  O F  T A N K  VESSEL. (a) A

4 p erso n commits th ' crime of n e g l i gent o p e r a t i o n  of a tank v essel when,

5 j by operating, navigating, or p i l o t i n g  a tank v essel w i t h  criminal

6 negligence, the p e rson creates a risk of a release of a ha zardous

7 s ubstance and the r e l e a s e  could cause serious physical injury to

8 another p e r s o n  or damage to the p r o p e r t y  of anotner.

9 (b) N e g l i g e n t  oper ation of a tank vess 1 is a class C felony.

10 (c) In this section,

n  (1) "criminal ne glig e n c e "  has the m e a n i n g  gi ven in AS 11.-

1 2  8 1  . 9 0 0 ;

13 (2) "hazardous substance" has the m e a n i n g  given in AS 46.-

1 4  0 3 . t  2 6 ;

15 (3) "tank v e Ssel " means

16 (A) a v essel that is c onstructed or adapted to

17 c a r r > , or that carries, as a means of t ransportati on by water, a

is h a z a r dous sub stance in b u l k  as cargo or c argo residue;

19 (B) the vessel that propels the tank v e s s e l  if the

.’0 tank v esse l is a barge or other v e ss el that is not self-propel-

?i led.

;? * Sec. 3. AS 46.03.790(a) is a m e nded to read:

(a) Except as p r o vided in (d) ((d) - (f)] of this section, a

i p erson is g u ilty of a class A m i s d e m e a n o r  if the p erson with criminal

n egli gence

.. (1) (WHO NEGLIGENTLY! violat es a provisio n of this chapter,

A S  46.04, or AS 46.09, (OR OF! a regu lation o r  (. LAWFUL) order of the

department, or a permit, approval, or acceptance, or a term or c o n d i­

tion of a permit, approval, or acce p t a n c e  issued under this chaprer, 

CSIIB 315(Jud) -2-



A S  46.04, or AS 46.09j_

(2) fails to pr ov i de  i n f o r m a t i o n  or pro v i de s false i n f o r m a­

tion r e q u i r e d  by AS 46.03.755, AS 46.04, or AS  46.09. or by  a r e g u l a­

tion a d o p t e d  by the d e p a r t m e n t  u n d e r  AS 46.03.755, AS  46.04, or 

AS 46.09; or

(3) m a k es  a false s ta te ment or r e p r e s e n t a t i o n  in an a p p l i­

cation, label, ma n if es t, record, report, permit, or o t h e r  do c u me n t 

filed, m a intai ne d,  or u s e d  for p u r po s es  of c o m p l i a n c e  w i t h  AS  46.03.- 

250 - 46 .0 3. 31 4 a p p l i c a b l e  to ha z ar do u s w as te s  or a r e g u l a t i o n  a d o pt ed  

bv the d e p ar t me n t u n d e r  AS 46 .0 3. 2 50  - 46 . 03.314  [IS G U I L T Y  OF  A  CLASS 

B M ISDEMEA NO R] .

* Sec. 4. AS  46.03.7 90 (b ) is ame n d ed  co read:

(b) A [EXCEPT AS P R O V I D E D  IN (d) - (f) O F  TH IS  SECTION, A] 

p e r s o n  is gu ilty of a class C felonv if the p e r s o n  [WHO] k n o w i n g l y

(1) v i o l a t e s  ' a p r o v i s i o n  of this chapter, A S  46.04, or 

AS  46.09, [OR OF] a r e g u l a t i o n  or [, LAWFUL] o r d e r  of the department, 

or a permit, approval, or  a c cepta nc e,  or a te r m  or c o n d i t i o n  of  a 

permit, approval, or  a c c e p t a n c e  issued u nd e r chis chapter, AS 46.04, 

or AS 46.09j^

(2) t r a ns p or t s h a z a r d o u s  w a s t e  to a fa ci l it y  w i t h o u t  a 

p e rm i t r e q u i r e d  by A S  4 6 .0 3 . 2 5 0  - 46.03.314: or

(3) treats, stores, or d i s p o s e s of ha z ar do u s w a s t e  wi th o ut  

a pe rmit re q ui r ed  by AS 46 . 03 .2 5 0 - 4 6 .0 3. 314 [IS G U I L T Y  O F  A C L A S S  A 

MIS DE M EA N OR ] .

* Sec. 5. AS 46.03 .7 90 (d) Is a m e n de d to read:

(d) N o t w i t h s t a n d i n g  (a) [AND (b)] of this section, a p e r s o n  who 

w i t h  criminal n e g l i g e n c e  d is c ha rg e s oil In v i o l a t i o n  of AS 4 6 .0 3.740

or who, w h e n  r e q u i r e d  by an oil d i s c h a r g e  to comply w i t h  the pro- 

vi si o ns  of an oil J l s c h n r p o  c o n t i n g e n c y  plan a p p r o v e d  under

*3- C S H B  3)5(Jud)



1 AS 46.04.030, w i t h  cri minal n e g l i g e n c e  fails to c o mp l y w i t h  the p l an

2 is g ui l ty  of

3 (1) a class C fel ony j.f the oil d i s c h a r g e  is 10,000 b a r r el s

4 or  more;

5 (2) a class A  m i s d e m e a n o r  if the oil d i s c h a r g e  is less than

G 10.000 barrels [FAILS TO  P R O VI DE  O R  F A L S E L Y  STATES I N F O R M A T I O N  R E­

QUIRED U N D E R  AS 46.03.755, AS 46.04, O R  AS 46.09 IS G U I L T Y  O F  A  M I S D E­

M E A N O R  AND, U P O N  CONVICTION, IS P U N I S H A B L E  BY A  FINE OF N OT M O R E  TH AN

O $25,000, O R  B7 I M PR I SO NM ENT FOR N OT M O R E  THA N ONE YEAR, O R  BY  BOTH,

to EA CH  UNI A W F U L  AC T C O N ST IT U TE S  A  SE P AR A TE  OFFENSE].

it * Sec. 6. AS  46.03.790 is am en de d by add in g a n e w  s u b s e c t i o n  to read:

12 (g) In this section,

13 (1) "barrel" has the m e a n i n g  gi v en  in AS 46.04.900;

14 (2) "c riminal n e g l i g e n c e "  has the m e a n i n g  g iv e n in AS 11.-

15 ji 81.900;

16 (3) "k nowi ng ly " has the m e a n i n g  g i v e n  in AS  11.81.900.

* Sec. 7. AS 46.03.790(e) and 46 .03.790(f) are repealed.

10

ia
70
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IN THE H O U S E  B Y  THE J U D I C I A R Y  C O MM I T T E E

CS FOR H O U S E  BI L L  NO. 315 (Judiciary)

IN T H E  L E G I S L A T U R E  OF  T HE  STATE O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - SECO N D  S E S S I O N  '

A  BI L L

F o r  an A ct entitled: "An Ac t  r e l a t i n g  to cr iminal l i a b i l i t y  of an i nd i­

vidu a l  for the conduct o f  an o r g a n i z a t i o n  and to

c r i m in a l p e n a l t i e s  for n e g l i g e n t  o p e r a t i o n  o f  a tank 

vessel, for n e g l i g e n t  oil disch arge, for f a il ur e  to 

c o m p l y  w i t h  an oil d i s c h a r g e  c o n t i n g e n c y  plan, for 

n e g l i g e n t  p e r f o r m a n c e  or f a il ur e  to p e r f o r m  a r e­

qui r e d  act r e l a t i n g  to the h a n d l i n g  of  a h a zardou s 

waste, and for failure to p r o v i d e  i n f o r m a t i o n  or

p r o v i d i n g  false i n fo r m a t i o n  about oil or a ha z ardous 

s u b s t an c e w h e n  r e q u i r e d  by  law."

BE IT E N A C T E D  BY T HE L E G I S L A T U R E  OF  T HE  STATE OF  ALASKA:

* Sec ti o n 1. AS 11.16 is a m e n d e d  by  add in g a n e w  s e c t i o n  to read:

Sec. 1 1 . 1 6 . U 0 .  C R I M I N A L  L I A B I L I T Y  O F  AN I N D I V I D U A L  F OR  O R G A N­

IZATION CONDUCT. (a) A  p e r s o n  is c ri m i n a l l y  liable for conduct that 

the p e rs o n pe rf o rm s or c ause s to be p e r f o r m e d  in the nam e of, or in

be ha lf  of, an o r g a n i z a t i o n  to the same e x te nt  as if that conduct were

p e r f o r m e d  in the p e rs on 's  own na m e or behalf.

(b) W h e n e v e r  a duty to act is imposed by law u p o n  an o r g a n i z a­

tion, an y  agent o f  the o r g a n i z a t i o n  who has p r i m a r y  re s po n s i b i l i t y  for 

the di s charge of the du t y ia legally a c c o u n t a b l e  for an o m i ss i on  to 

p e r f o r m  the re qu i re d  act to the same extent  as if the dut y w e r e  im­

posed by law d i r e c tl y  up on  the agent.

(c) W h e n  a pe rs on is liable for an o f f e n s e  u n d e r  this section, 

the pe rson is su bject to any sentenc e a u t h o r i z e d  by law, including

-1- CS H B 3 1 5(Jud)



i m p r i s o n m e n t .

* Sec. 2. AS 46.03 is a m e n d ed  b y  a d d i n g  a n e w  se cti on to read:

Sec. 46 .03.742. N E G L I G E N T  O P E R A T I O N  OF T A N K  VESSEL. (a) A 

p e r s o n  commits the crime of  n e g l i g e n t  o p e r a t i o n  of a tank v essel  when, 

by operating, n a vi ga t in g , or p i l o t i n g  a tank v es se l  w i t h  cr im i na l 

ne gl ig ence, the p e r s o n  cr eates a r i s k  of a re le a se  cf a h a z a r d o u s  

s u b s ta n ce  and the r e l e a se  c o u l d  c a u s e  serious p h y si c al  in ju ry  to 

a n o t h e r  pers o n or da ma ge to p r o p e r t y  of another.

lb) N e gl ig ent o p e r a t i o n  of  a tank vessel is a class C felony.

(c) In this section,

(1) " c r i m i na l  n e g l i g e n c e "  has the m e a n i n g  g i v e n  in A S  11.-

81.900s

(2) " h az a r d o u s  s u b s t a n c e "  has the m e a n i n g  g i ve n  in AS 4 j .-

03.826;

(3) "tank v e s s e l "  m e a n s

(A) a vessel that is co n st ru ct ed or a d a p t e d  to 

carry, or that carries, as a m e a n s  of tr ansp o rt a ti on  by wate r, a 

h a z a rd o us  s u b s t a nc e in bul k as c a r g o  or carg o re< ‘-due;

(B) the vessel that propels  the tank v e s se l  if the 

tank vessel is a ba rge or o c h e r  v e ss el  that is not s e l f - p r o p e l­

led.

* Sec. 3. A S  4 6 . 0 3 . 7 9 0 ( a ) is a m e n d e d  to read:

(a) Except as p r o v i d e d  in j d ^  [(d) - (f)1 of this section, a 

p e r s o n  is ftul’ty o f  l class A m i s d e m e a n o r  if the p e rs on  w i t h  c r i m in a l 

n e g l i g e n c e

(  ̂1 * W H O  N E G L I G E N T L Y’ vi o l a t e s  a fr ov is i on  of this chapter,

AS 46.04, or AS 46.09, [OR O F ’ a r e g u l a t i o n  or 1, LAWFUL? o rd e r of  the 

de par t me n t,  or a permit, approval, or accept an ce , or a term or c o n d i­

tion of a permit, approval, or a c c e p t a n c e  issued un der this chapter,

CSH B 3 15(Jud) - 2 -



(2) fails to pr ovide i n f o r m a t i o n  or p r ov id es false i n f o r m a­

AS 46.04, or AS 4 6 . 0 9 1

tion r e q u i r e d  by  AS 46.03.755, AS 46.04, or AS 46.09, or by a r e g u l a­

tion a d o pt e d by  the depart me nt  u n d e r  AS 46.03.755, AS 46.04, or

AS 46.09; or

(3) m ak e s a false st a temen t or r e p r e s e n t a t i o n  in an a p p l i­

cation, label, ma ni fe st, record, report, permit, or o t he r  docu me nt  

filed, maintained, or u s e d  for p u r p o s e s  of compl i an c e w i t h  AS 46.03.- 

250 - 46.03.314 a p p l i c a b l e  to h a za r do u s was te s or a r eg u l a t i o n  a d o p t e d  

bv the depart me n t u n d e r  AS 46 .0 3.250 - 46.03.314 [IS G U I L T Y  O F  A CL ASS 

B M I S D E M E A N O R ] .

* Sec. 4. AS 46.03.790(b) is amended to read:

(b) A  [EXCEPT AS PROVIDE D IN (d) - (f) OF THIS SECTION, A]

p e r s o n  is euiltv of a class C felony if the pers on  [WHO] knowingly

(1) v i o l a t e s  a p r o v i s io n  o f  this chapter, AS 46.04, or

AS 46.09, [OR OF] a r e g u l a t i o n  or f, LAWFUL ] order of the department, 

or a permit , appro val, or acceptance, or a term or co ndit io n of  a 

permit, approval, or ac c ep ta n ce  i s su e d under this chapter, AS 46.04, 

or AS  46.09^

(2) transpo rt s  h az ardo us  w a s t e  to a f acility  with o ut  a

permit requi ed by AS 46 . 03 . 2 5 0  - 4 6. 03.314; or

(3) treats, stores, or d i s p o s e s  of h a za rd ous wa s te  w i t h o u t  

a p ermit r eq ui re d bv AS 46.03.250 - 46 . 0 3. 3 14  [IS G U IL T Y OF  A CLASS A 

M I S D E M E A N O R ] .

* Sec. 5. AS 46 .03.790(d) is amended to rea< :

(d) N o t w i t h s t a n d i n g  (a) [AND (b)] c i  this section, a pe-son who

wi th  crim inal n e g l i g e n c e  discharges oil in v io l a t i o n  of AS 4 6 .03.740

or wl o, wh e n req u ir ed  bv an oil d i s c h a r g e  to comp ly  wi t h the pro-

v i f ions of an oil d i sc ha rge c o n t i n g e n c y  pl a n a p pr o v e d  u n d e r

-3- CSHB 3 15(Jud)



AS 46.04 .0 30, w i t h  c r i m i n a l  n e g l i g e n c e  fails to c o m p l y  wi t h the pl an  

is g u i l t y  of

(1) a class C felony if the oil d i s c h a r g e  is 100,000 bar-

rels or m o r e ;

(2) a c lass A m i s d e m e a n o r  if the oil d i s c h a r g e  is less than

100,000 barrels [FAILS T O  PRO VI D E O R  F A L S E L Y  S T AT ES  I N F O R M A T I O N RE-

Q U IR E D U N D E R  AS 46 .03 . 75 5 , AS 46.04, O R  AS 46.09 IS G U I L T Y  OF A  M I S D E­

ME A N O R  AND, UP ON  CONVI CT IO N, IS P U N I S H A B L E  BY A  FI NE  OF NOT M O R E  TH AN  

$25,000, OR BY I M P R I S O N M E N T  FOR N O T  M O R E  T H A N  ONE YEAR, OR BY BOTH. 

EA CH  U N L A W F U L  A C T  C O N S T I T U T E S  A  S E P A R A T E  OFFENSE].

* Sec. 6. AS 46 . 03 . 79 0 is am en d e d by  a d d i n g  a n e w  su b se c t i o n  to read:

(g) In this section,

(1) " b a r r e l "  has the m e a n i n g  g i v e n  in AS 46.04.900;

(2) "criminal, n e g l i g e n c e "  has the m e a n i n g  g i v e n  in AS 11.-

81.900;

(3) " k n o w i n g l y "  has the m e a n i n g  gi ve n  in A S  11.81.900.

* Sec. 7. AS 4 6 .0 3.79 0( e)  and 4 6 .0 3 .7 90 (f ) are repealed.

C SH B  315(Jud)
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IN THE HOUSE BY THE J U D I C I A R Y  COMMITTEE

CS FOR HOUS E BILL NO. 315 (Judiciary)

IN THE L E G I S L A T U R E  OF T HE  S T AT E  O F  A L A S K A  

S I X T E E N T H  LE GI SL A TU R E - S E C O N D  SESSIO N

A BILL

F o r  an Act entitled: "A n  Act relating to crimina l l i a b i l it y  of an i n d i­

vid u a l  for the c o n d u c t  of an o r g a n i z a t i o n  and to

c r i m in a l penalties for n e g l i g en t  o p e r a t i o n  of a tank 

vessel, for n e g l i ge nt  oil discharge, for failure to 

c o m p l y  with an oil d i s c h a r g e  c o n t i n g e n c y  plan, for 

n e g l i g e n t  per fo r m an c e or failure to p e r f o r m  a r e­

qu i r e d  act r e la ti ng  to the h a n d l i n g  of a hazardous 

w aste, and for f a i l u r e  to p r o v i d e  i n f o r m a t i o n  or

p r o v i d i n g  false i n f o r m a t i o n  about oil or a hazardous 

s u b s t a n c e  wh en r e q u i r e d  by law."

BE IT ENA C TE D  BY T HE  L E G I S L A T U R E  OF THE S T A T E  OF  ALASKA:

* Section 1. A S  11.16 is amended by a d d i n g  a n e w  s e c t io n  to read:

Sec. 1 1 . 1 6 . H O .  CRIMINAL L I A B I L I T Y  OF  AN I N D I V I D U A L  FOR O R G A N­

IZATION CON DUCT. (a) A person is c r i m i n a l l y  liable for co ndu ct that 

the p e r s o n  p e r f o r m s  or causes to be p e r f o r m e d  in the na m e of, or in

behalf of, an o r g a n i z a t i o n  to the same e xt e nt  as if that co nduct were

pe rf or med in the pe r so n ' s  own name or behalf.

(b) VJhenever a duty to act is i m po se d  by law up o n  an o r g a n i z a­

tion, any agent of the organization w h o  has prim a ry  r e s p o n s i b i l i t y  for 

the d i s c h a r g e  of the duty is legally a c c o u n t a b l e  for an o m i s s io n  to 

pe rform the r e q u i r e d  act to the same e x te n t as if the dut y w er e  im­

posed by law d i r e c t l y  upon the agent.

(c) W h e n  a p e r s o n  is liable for an o f f e n s e  under this section, 

the pe rs on is subje ct  to any sent ence a u t h o r i z e d  by law, including

-1- CS HB  315(Jud)
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i m p r i s o n m e n t .

* Sec. 2. AS 46.03 is a m e n d e d  by adding a new s e c ti o n to read:

Sec. 46.03 742. N E G L I G E N T  OP E RA T IO N OF T A N K  VESSEL. (a) A 

per son commits the crime of  n e g l i g e n t  op er ation of a tank v e s s e l  when, 

by operating, n av i ga ti n g,  or p i l o t i n g  a tank v e s s e l  w i t h  cr im i na l  

negligence, the p e r s o n  cr eates a substantial ri s k of a r e l e a s e  of a 

h az ardous su bstance and the re le as e could cause serious ph ysical 

injury to another p e r s o n  or damage in an amount e x c e e d i n g  $1 0 0 ,0 0 0 to 

pro perty of another.

(b) N eg l ig en t o p e r a t i o n  of a tank vessel is a class C felony.

(c) In this section,

(11 " cr im inal n eg l ig e n c e "  has the m e a n i n g  given in A S  11.-

81.900;

(2) " h a z a r d o u s  substance" has the m e a n i n g  given in A S  46.-

03.826;

(3) " ta n k v e s s e l "  means

(A) a vessel that is c o n s t r u c t e d  or a d a pt ed  to 

carry, or that carries, as a means of t r a n s p o r t a t i o n  by water, a 

h a za rdous su b st an ce  in bulk as cargo or cargo  residue;

(B) the vessel that propels the tank vessel if the 

tank vessel is a b ar ge  or other vessel that is not s e l f - p r o p e l­

led.

* Sec. 3. AS 4 6. 0 3.790 (a ) is amende d to read:

(a) Except as p r o v i d e d  in (d) [(d) - (f)) of  this section, a 

pe rs on  is guil ty of a cl as s A misd e me a no r  if the p e r so n  with criminal 

n eg l ig en c e

(1) [WHO NEG LIGENTLY] violates a p r o v i s i o n  of this chapter, 

A S  46.04, or A S  46.09, [OR OF] a regul ation or [, LAWFUL] order of the 

department, or a permit, approval, or a cc e pt a n c e ,  or a term or 

C S H B  3 )5(Jud) -2-
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co ndition of a permit, a pp r ov al , or ac ce p ta n ce  i s s u e d  u n d e r  this 

chapter, AS 46.04, or A S  46.09j_

(2) fails to p r o v i d e  i n f o r m a t i o n  or p r o v i d e s  f a l s e  i n f o r m a­

tion required by AS 4 6 . 0 3 . 7 5 5 ,  AS 46.04, or AS 46.09, o r  b y  a r e g u l a­

tion adopted by the d e p a r t m e n t  u n d e r  AS 4 6 .0 3. 7 55 ,  A S  46.04, or 

AS 46.09; or

(3) makes a f a l s e  s ta tement or r e p r e s e n t a t i o n  in an a p p l i­

cation, label, ma nifest,  record, report, permit, or o t h e r  doc u me n t 

filed, maintained, or u s e d  for pu rp o se s  of c om p li a n c e  rith AS  46.03.- 

250 - 46.03.314 a p p l i c a b l e  to ha z ar do us wastes or a r e g u l a t i o n  a d o pt e d 

by the department un d er  A S  4 6 . 0 3 . 2 5 0  - 46.03.314 [IS G U I L T Y  O F  A  CLASS 

B M I S D E M E A N O R ] .

* Sec. 4. AS 46.03.790(b) is a m e n d e d  to read:

(b) A [EXCEPT AS  P R O V I D E D  IN (d) - (f) O F  T H I S  SE C TI O N ,  A]

p e r s o n  is guilty of a c l a s s  C felony if the person  [WHO] k n o w i n g l y

(1) v io la tes a p r o v i s i o n  of  this chapter, A S  46.0 4,  or

AS 46.09, (OR OF] a r e g u l a t i o n  or [, LA WF UL] or d er  of  the de part me nt , 

or a permit, approval, or a cc e pt an c e,  or a term or c o n d i t i o n  of a 

permit, approval, or a c c e p t a n c e  issued under this c h a p te r , AS 46.04, 

or AS 46. 09j_

(2) trans po rts h a z a r d o u s  w a s t e  to a f a c i l i t y  w i t h o u t  a

p e r m i t  required by AS 4 6 . 0 3 . 2 5 0  - 46.03.314 ; or

(3) treats, st or es, or d i s po se s  of h a z a r d o u s  w a s t e  w i t h o u t

a permit required by AS 4 6 , 0 3 . 2 5 0  - 4 6. 0 3. 3 14  [IS G U I L T Y  O F  A C L A S S  A

MI SDEMEA NO R]  .

* Sec. 5. AS 46.03.790(d) is a m e n d e d  to read:

(d) Notwit hs ta nding (a) [AND (b)] of this section, a p e r s o n  who 

w i t h  criminal negligence d i s c h a r g e s  oil in v io l at i on  of AS 4 6 . 0 3 . 7 4 0  

or who, when required by an oil d i sc harge to co r p ly  w i t h  the

-3- C 3 H B  3 15(Jud)
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pr ovi s io n s of an oil d i s c h a r g e  c o nt in g en c y plan a p p r o v e d  u n d e r  AS 46.-

04.030, w i t h  c r i m in a l n e g l i g e n c e  fails to co mp ly w i t h  the plan is 

g ui l ty  of

(1) a class C f el o ny  if the oil d i s c h a r g e  is 100,000 b a r­

rels or more;

(2) a class A m i s d e m e a n o r  if the oil d i s c h a r g e  is less than

100,000 barrels  [FAILS T O  PR OV I D E OR FALSELY S T A T E S  I N F O R M A T I O N  R E­

QUI R E D  UNDE R AS 46.03 . 75 5 , AS 46.04, OR AS 46.09 IS G U I L T Y  OF A  M I S D E­

M E A N O R  AND, UP O N C O N V I C T I O N ,  IS PU N IS H A B L E  BY A F I N E  OF  N O T  M O R E  THAN 

$25,000, OR BY I M P R I S O N M E N T  FOR N O T  M O R E  THAN ONE YEAR, OR  B Y  BOTH. 

EA CH  U N L A W F U L  A CT  C O N S T I T U T E S  A  S E P A R A T E  OFFENSE].

* Sec. 6. AS 46.03.79 0 is a m e n d e d  by adding a new  s u b s e c t i o n  to read:

(g) In this section,

(1) "b ar r el "  h a s  the m e a n i n g  given in \S 46.04 .9 00 ;

(2) " c rimin al  n e g l i g e n c e "  has the m e a n i n g  g i v e n  in A S  11.-

81.900;

(3) " k n o w i n g l y "  has the m e a n i n g  given in AS 11.81.900.

* Sec. 7. AS 46.03.790(e) a n d  4 6. 0 3. 7 9 0 ( f )  are repealed.
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P a g e  1, l i n e  6 - 7 :

D e l e t e  " t o  l i a b i l i t y  a n d  p e n a l t i e s  u n d e r  s t a t e  c r i m i n a l  

l a w , "

P a g e  1, l i n e  8:

D e l e t e

P a g e  1, l i n e  11:

D e l e t e  " and"

P a g e  1, l i n e  13:

D e l e t e  " o f  o i l  or"

P a g e  1, l i n e  14, a f t e r  " h a z a r d o u s  w a s t e " :

I n s e r t

" a n d  f o r  f a i l u r e  t o  p r o v i d e  i n f o r m a t i o n  o r  

p r o v i d i n g  f a l s e  i n f o r m a t i o n  a b o u t  o i l  o r  a 

h a z a r d o u s  s u b s t a n c e  w h e n  r e q u i r e d  b y  l a w "

I N  T H E  H O U S E

TO: CS H B  315 (JUD) [ C h e n o w i t h  2 / 5 / 9 0  # 1 2 3 9 h E ]



P a g e  2, l i n e s  4 - 5 :

elete all m a t e r i a l  a n d  i n s e r t

"by o p e r a t i n g ,  n a v i g a t i n g ,  o r  p i l o t i n g  a 

t a n k  v e s s e l  w i t h  c r i m i n a l  n e g l i g e n c e ,  t h e  

p e r s o n  c r e a t e s  a s u b s t a n t i a l  r i s k  o f  a 

r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e  a n d  the 

r e l e a s e  c o u l d  c a u s e  s e r i o u s  p h y s i c a l  

i n j u r y  to  a n o t h e r  p e r s o n  o r  d a m a g e  in an 

a m o u n t  e x c e e d i n g  $ 1 0 0 , 0 0 0  t o  p r o p e r t y  of 

a n o t h e r . 11

A M E N D M E N T  #____

I N  T H E  H O U S E

TO: CS H B  315 (JUD) [ C h e n o w i t h  2 / 5 / 9 0  #1239hE]



O F F E R E D  IN T H E  H O U S E  B Y  REP. M I L L E R

TO: CS H B  315 (JUD) [ C h e n o w i t h  2 / 5 / 9 0  #1239hE]

P a g e  2, l i n e  14, a f t e r  " c a r r i e s , " :

I n s e r t  "as a m e a n s  o f  t r a n s p o r t a t i o n  o n  w a t e r , "



A M E N D M E N T  #____

IN T H E  H O U S E

TO: CS H B  315 (JUD) [ C h e n o w i t h  2 / 5 / 9 0  # 1 2 3 9 h E ]

P a g e

P a g e

3, l i n e  10, a f t e r  "(b)":

D e l e t e  all m a t e r i a l ,  a n d  i n s e r t  "A"

3, li n e  23:

D e l e t e  " a n d  (b)"



IN T H E  H O U S E

TO: CS H B  315 (JUD) [ C h e n o w i t h  2 / 5 / 9 0  # 1 2 3 9 h E

P a g e  3, l i n e  24, f o l l o w i n g  "AS 4 6 . 0 3 . 7 4 0 , " :

D e l e t e  a n d  i n s e r t  "or"

P a g e  3, l i n e s  27 - 29, f o l l o w i n g  "plan":

D e l e t e  a l l  m a t e r i a l

A M E N D M E N T  #____

P a g e  4, l i n e  1:

D e l e t e  " c h a p t e r ,  A S  46.04, o r  AS 4 6 . 0 9 , "
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IN THE HOUSE BY THE  J U D I C I A R Y  C O M M IT T EE

CS FOR H O U S E  BILL NO. 315 (Judiciary)

IN T H E  L E G I S L A T U R E  OF T H E  STATE O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSION

A BIL L

F o r  an Act en titled: "An Act r e la ti ng to criminal  l i ab il ity of  an i n di­

vidual  for the c o n d uc t  of an o r g a n i z a t i o n  and to

crim in al  pe n a lt i es  for ne g li g e n t  o p e r a t i o n  of a tank 

vessel, for n e g l i g e n t  oil discharge, for fai l ur e  to 

comply w i t h  an oil di s ch ar g e c o n t i n g e n c y  plan, for

n e g l i g e n t  p e r f o r m a n c e  or failure to p e r f o r m  a r e­

quired act r e l a t i n g  to the h a n d l i n g  of a h az a rd ou s 

waste, a n d  for f a i l u r e  to p r o v i d e  i n f o r m a t i o n  or

p r o v i d i n g  false i n f o r m a t i o n  about oil or a haz ar d ou s  

su bstan ce  wh en  r e q u i r e d  by law."

BE IT E N A C T E D  BY TH E  L E G I S L A T U R E  OF THE S T A T E  O F  ALASKA:

* Sec ti o n 1. A S  11.16 is a m en de d  by a d d i n g  a n e w  se ct io n to read:

Sec. 11. 1 6 . H O .  C R I M IN A L L I A B I L I T Y  O F  AN IN D IV ID U AL  FOR O R G A N­

IZATION CONDUCT. (a) A pe rs on  is c r i m i n a l l y  liable for c o nd uc t  that 

the p e r s o n  p e rf o r m s  or causes to be  p e r f o r m e d  in the name of, or in

b ehalf of, an o r g a n i z a t i o n  to the same ex te nt  as if that c o nd u ct  were

p e r f o r m e d  in the person's own name or behalf.

(b) W h e n e v e r  a duty to act is imposed by law upon an o r g a n i z a­

tion, a ny  agent of the o r g a ni za t io n  w h o  has primary r e s p o n s i b i l i t y  for 

the d i s c h a r g e  of the duty is legally  a c c o u n t a b l e  for an o m i s s i o n  to 

p e r f o r m  the r e q u i r e d  act to the sa me  ex te nt  as if the duty w e r e  im­

posed by law d i r e c t l y  upon the agent.

(c) W h e n  a per so n is liable for an offen se  un der this section, 

the p e rs o n is subject to any  s e n t e nc e  a u th o r i z e d  by law, inclu di ng

-1- CSHB 3 15(Jud)
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i m p r i s o n m e n t .

* Sec. 2. AS 46.03 is amended by a dding a n e w  s e c t i o n  to read:

Sec. 46.03.742. N E G L I G E N T  O P E R A T I O N  OF T A N K  VESSEL. (a) A 

per son commits the crime of n e g l i g e n t  op e ra t io n  of a tank v e s s e l  when, 

by operating, navigating, or p i l o t i n g  a tank ve ss el  w i t h  cri m i na l 

negligence, the pe rson create s a substantial r i s k  of a r e l e a s e  of a 

hazardous substa nc e and the re le as e could c a u s e  serious p hy s i c a l  

injury to an ot her pe rson or d a m a g e  in an am ou n t  exc ee ding S I 0 0 ,0 0 0 to 

pro pe rt y of another.

(b) N e gl ig en t op er at ion of a tank vessel is a class C felony.

(c) In this section,

(1) '‘criminal n eg l i g e n c e "  has the m e a n i n g  given in AS  11.-

81 .900;

(2) "haza rd ou s substan ce "  has the m e a n i n g  given in AS 46.-

03.826;

(3) "tank vessel" m ea n s

(A) a vessel that is c o n s t r u c t e d  or a d a p t e d  to 

carry, or that carries, as a m eans of t r a n s po rt a ti o n by wate r, a 

hazardous su bstance in b u l k  as cargo or c a r g o  residue;

(B) the vessel that propels the tank vessel if the 

tank ves se l is a barge or other vessel that is not s e l f - p r o p e l­

led .

* Sec. 3. AS 46.03. 79 0(a) is a m e n d e d  to read:

(a) Except as provided in J_d2 ((d) - < f )) of  this section, a 

p erson is gu il ty o f  a class A m i s d e m e a n o r  if the person  with criminal 

n eg li g en c e

(1) (WHO NEGLIGENTLY] violates a p r o v i s i o n  of this chapter, 

AS 46.04, or AS  46.09, (OR OF) a r eg ul a ti o n or (, LAWFUL) order of  the 

department, or a permit, approval, or a cc ep t a n c e ,  or a te r m or 

C S H B  3 15(Jud) -2-
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c o n d i t io n of a permit, a p p r o v al ,  or a cc ep t an c e i s su ed  u n d e r  this 

chapter , AS 46.04, or AS 46.09j_

(2) fails to p r o v i d e  in fo rm at i on  or p r o v i d e s  false i n f o r m a­

tion re qu ir ed  bv AS 46.03 .7 55. AS 46.04, or AS 46.09, or by a r e g u l a­

tion adopt ed  by the d e p a r t m e n t  u n d e r  AS  46 .03 . 75 5,  AS 4 6 . 04 ,  or 

AS 46.09; or

(3) m ak es  a false s t a t e m e n t  or r e p r e s e n t a t i o n  in a n  a p p l i­

cation, label, manifest, record , report, permit, or ot her document
I

filed, maintained, or u s e d  f or p u r p o s e s  of c o m p l i a n c e  wi t h  A S  46.03.- 

230 - 46.03.314 a pp l ic a bl e  to h a z a r d o u s  wastes or a r e g u l a t i o n  ad opt ed 

bv the department u nd er  AS 4 6 . 0 3 . 2 5 0  - 46.03.314 [IS GU IL TY  O F  A CLASS 

B M I S D E M E A N O R ] .

* Sec. 4. AS 46.03.790(b) is a m e n d e d  to read: I

(b) A  (EXCEPT AS P R O V I D E D  IN (d) - (f) O F  T H IS  S E C T I O N ,  A]

|
p e r s o n  is guilty of a class C felon y if the person (WHO) k n o w i n g l y

(1) v iolates  a p r o v i s i o n  of this chapter , AS 4 6 . 0 4 ,  or 

AS 46.09, (OR OF] a r e g u l a t i o n  or (, LAWFUL] or de r  o f  the d ep a rt m en t , j 

or a permit, approval, or a c c e p t a n c e ,  or a te rm or c o n d i t i o n  of a 1 

permit , approval, or a c c e p t a n c e  issued under this chapter, A S  46.04, 

or  AS 46.09j^

(2) tr ansports h a z a r d o u s  w a s t e  to a fa ci lity w i t h o u t  a 

p e r m it  required by AS 4 6 . 0 3 . 2 3 0  - 4 6 . 0 3 . J 1 4 ; or

(3) treats, stores, or disposes  of h a z a r d o u s  was te wi th out

a permit required by AS 4 6 . 0 3 . 2 5 0  - 4 6 .0 3.314 (IS G U I L T Y  OF A  C L A S S  A

M I S D E M E A N O R ] .

* Sec. 5. AS 46.03.790(d) is a m e n d e d  to read:

(d) N o t w i t hs ta n di n g (a) (AND (b >1 of this section, a p e r s o n  who

w i t h  criminal negligence d i s c h a r g e s  oil in viol a t ion of AS 4 6 . 0 3 . 7 4 0  

or w ho, wh en  required by a n  oil d i s c h a r g e to comply w i t h  the

-3- CSHB 3 1 5 < Jud)
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pr ovisions of an oil d i s c h a r g e  con ti n g en c y plan a p p r o v e d  u n d e r  AS 66.-

06.030. with c r i mi n al  n e g l i g e n c e  fails to c o m p l y  w i t h  the pl an  is 

guilty of

(1) a class C felo n y if the oil d i s c h a r g e  is 10 0, 00 0  bar- 

rels or more;

(2) a class A m i s d e m e a n o r  if the oil d i s c h a r g e  is less than

100,000 barrels (FAILS T O  P R O V I D E  OR  FALSELY S T A T E S  I N F O R M A T I O N  R E­

QUIRED UN DE R AS 66.03.755, AS 66.06, O R  AS 66.09 IS G U I L T Y  O F  A  MISDE- 

|l M E A N O R  AND, U P O N  CONV IC T IO N , IS PUNIS H AB L E BY A F I N E  OF  N O T  M O R E  THAN

$25,000, OR BY I M P R I S O N M E N T  F O R  N O T  MO R E  TH AN  O N E  YEAR, O R  B Y  BOTH. 

EACH U N L A W FU L A C T  C O N S T I T U T E S  A  S E P A R A T E  OFFENSE].

* Sec. 6. AS 6 6. 03.7 90  is a m e n d e d  by adding a n ew  s u b s e c t i o n  to read:

(g) In this section,

(1) " b a r r e l” has the m e a n i n g  given in AS  6 6. 0 6. 90 0 ;

(2) "cri mi na l n e g l i g e n c e "  has the m e a n i n g  given in AS 11.-

81.900;

(3) " k n o w i n g l y "  has the m e a n i n g  gi en in A S  11.81.900. 

* Sec. 7. AS 6 6 . 0 3 . 790(e> and 6 6 . 0 3 . 7 9 0 ( f )  are repealed.

C S H B  3l5(.Tud) -6-
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chapter, AS 46.04, or AS 46.09, is g u i l t y  of
 ---------------------------------------------------------------------------------------------------------------------    O

(1) a class C felony if the oil d i schar ge  is^ -H ) 0 tQ 0 6 b a r­

rels or more;

4 (2) a class A m i s d e m e a n o r  if the oil d i s c ha r ge  is less than

5 bar r el s  [FAILS TO P R O VI DE  O R  F A L S E L Y  STATES I N F O R M A T I O N  RE-

6 Q UIRED U N D E R  AS 46.03.755, AS 46.04, OR AS 46.09 IS G U I L TY  O F  A MISDE-

7 M E A N O R  AND, UPO N CONVICTION, IS P U N I S H A B L E  BY A FINE O F  NOT M O R E  THAN

8 $25,000, OR  BY IMPRIS ON ME NT FOR N O T  M O R E  T H A N  ONE YEAR, OR BY  BOTH.

9 EACH U N L A W F U L  A C T  C O NS TI TUTES A S E P A R A T E  O F F E N S E ] .

* Sec. 6. AS  46.03.790 is am ended by a d di ng  a n e w  s u b s e c t i o n  to read: 

(g) In this section,

(1) "barrel" has the m e a n i n g  gi ven in AS 46.04.900;

(2) "criminal n e g l i g e n c e "  has the m e a n i n g  gi v en  in AS 11.-

81.900;

(3) "k nowingly" has the m e a n i n g  giv en in AS 11.81.900.

* Sec. 7. AS 46.03.790(e) and 46.03 .7 9 0( f ) are repealed.
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H E M O R A N D U  H F eb r u a r y  I, 1990

SUBJECTi

TO:

FROM:

Draft CS HB  315 (Judiciary)

R e p r e s e n t a t i v e  P et e r Goll, C o - Ch ai r  
House J u d i c i a r y  Co m mi tt e e 
Attn: H a y d e n  Kaden

Ja ck  C h e n o w e t h  /
L e g i s l a t i v e  Comrsei(£V

The draft r e qu e st e d is enclosed.

The change of the p e n a l t y  in AS 46.03.790(b) fr o m a m i s d e­
meanor to a class C f el o ny  for a criminal a c t i v i t y  that has 
"k no wi ng ly" as a c u l p a b i l i t y  factor, an in t en t i o n a l  v i o­
lation, suggests that the co m mi t te e sho ul d al so  giv e some 
a t t e n t io n to AS 46.03.800(b) and 46.03.810(b). There, a 
refusa l to abate-* -m other crime that requires  p r o o f  of k n o w­
ledge, an intent io na l v i o l a t i o n - - r e t a i n s  the m i s d e m e a n o r  
penalty, albeit w i t h  a c o n t i n u i n g  c r o s s - r e f e r e n c e  to this 
se c ti o n that is being amended. Co nf o r m i n g  a m en d me nt s  shoul d 
be ma de  to AS  46 .03.800(b) and 46.03.810(b ) to m a k e  those 
crime s that are i n te nt i on a l vi ol a t i o n s  into felonies.

In AS 46.03.790(d), bi ll se ct io n  5, the secon d of the three 
cri mi na l elements did n ot  re qu ir e  the a c t i v i t y  u n d e r  an oil 
d is c ha rg e c o n t i n g e n c y  pla n to be tied to an ac tu al  di s c ha r ge  
of oil. A bs e nt  the conn ection, since the crime is de fi ne d 
by the ma g n it ud e  of the spill, one could not be sure w h i c h  
p e n al ty - -t h e m i s d e m e a n o r  or the felony--appli ed . I dr afted 
to i nc or porate  a d i s c h a r g e  provision.

On page I, at line 16: the text fro m the D e p a r t m e n t  of Law
speaks of "any agent . . . w h o  has p r i ma r y r e s p o n s i b i l i t y . "  
Is it co n ce iv ab le that mo re  than one ag ent could be jaid to 
have primary re s po n s i b i l i t y ?  I think not, and w o u l d  p re f er  
"the agent . . . w h o  has p r i m a r y  r e s p o n s i b i l i t y "  if there 
wer e only one person, or "an agent . . . w h o  has r e s p o n s i­
bilit y"  if the p r o v i s i o n  wer e intended to be a p p l i c a b l e  to 
mo re  than one person.

JC:pl
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IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O MM I TT E E i
I

CS FOR H O U S E  BIEL NO. 315 (Judiciary)

IN THE L E G I S L A T U R E  OF THE STATE O F  A L A S K A  '
I

S IX T E E N T H  L E G IS L A T U R E  - SECOND S E S S IO N  i
i

A  BILL i

F o r  an A c t  entitled: "An A c t  rel ating to l i a b i l i t y  and p e n a l t i e s  under

state criminal law, to c r i m i n a l  l i a b i l i t y  of an 

i n d i v i d u a l  for the conduct of an or ga n i z a t i o n ,  and to 

c r i mi na l  penalties for n e g l i g e n t  o p e r a t i o n  of a tank 

vessel, for ne gl ig ent oil d i sc h a r g e ,  for failure to 

c o mp l y w i t h  an oi'' d i s c h a r g e  c o n t i n g e n c y  plan, and

for n e g l i g e n t  pe r fo r m a n c e  or f a i l u r e  to pe r fo rm  a

r e q u i r e d  act r elati ng  to the h a n d l i n g  of oil or a

h a z a r d o u s  wa ste."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S TA T E OF AL AS KA :

* S e ct i on  1. AS 11.16 is a m e n d e d  by a dd i ng  a n e w  s e c t i o n  to read:

Sec. 11.16.140. C R I M I N A L  L I A B I L I T Y  OF  A N  I N D I V I D U A L  FOR O R G A N­

IZA T I O N  CONDUCT. (a) A  p e r s o n  is c ri m in a ll y  li ab le  f or  conduct that
I'

the p e r s o n  p erfor ms  or ca uses to be p e r f o r m e d  in the n a m e  of, or in I
I

b e h a l f  of, an o r g a n i z a t i o n  to the same ext en t as if tha t conduct were I
I

p e r f o r m e d  in the p e r s o n ' s  own name or behalf.

(b) W h e n e v e r  a d u t v  to act is im pos ed b y  law u p o n  an o r g a n i z a­

tion, any agent of the o r g a n i z a t i o n  w ho  has p r i m a r y  r e s p o n s i b i l i t y  for

the d is ch a r g e  of the d u t y  is legally a c c o u n t a b l e  for a n  omission to
I

p e r f o r m  the requir ed  act to the same extent as if the du t y we r e im- , 

p o s e d  by law di re c t l y  u p o n  the agent. I

(c) W h e n  a p e r so n  is liable for an o f f e n s e  u n d e r  this section, 

the p e r s o n  is subject to a ny sentence a u t h o r i z e d  by law, including 

i m p r i s o n m e n t .

-1- CSHB 315(Jud)
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* Sec. 2. AS A 6.03 is am e nd ed  by a d d i n g  a n ew  se ction to read:

Sec. 46.03.742. N E G L I G E N T  O P E R A T I O N  OF  TA K VESSEL. (a) A 

p e r s o n  commits the crime of n e g l i g e n t  o p e r a t i o n  of f tank v e s s e l  when, 

w i t h  criminal negligence, the p e r s o n  en d an ge r s a pi rson or p r o p e r t y  by 

operatin g,  n a vi ga ti ng, or p i l o t i n g  a t a n k  vessel.

(b) N e g l i ge nt  o p e r at i on  of a t a n k  v e s s e l  is a class C felony.

(c) In this section,

(1) " cr imin al  n e g l i g e n c e "  has the m e a n i n g  g i v e n  in AS  11.-

81.900;

03.826;

(2) "h azardou s s u b s t a n c e "  has the m e a n i n g  gi ve n  in AS 46.

(3) " ta nk  vess el "  me an s

(A) a vessel tha t is c o n s t r u c t e d  or ad ap ted to 

carry, or that carries, a h a z a r d o u s  sub stance in b u l k  as cargo or 

c ar go  residue;

(B) the v e s se l  that pr op el s the tank v e s se l  if the 

tank vess e l is a barge or o t h e r  vessel that is not s e l f - p r o p e l­

led.

* Sec. 3. AS 46.03. 790(a) is am e nd e d to read:

(a) Except as pr o vi d e d  in (d) ((d) - (f)] of this section, a

p e r s o n  is g ui l ty  of a class A m i s d e m e a n o r  if the p e rs on  w i t h  criminal ( 

n e g l i g e n c e  i

(1) (WHO NE GLI GENTLY) v i o l a t e s  a p r o v i s i o n  of this chapter,

I
AS  46.04, or AS 46.09, (OR OF) a r e g u l a t i o n  ojr (, LAWFUL) order of the | 

de pa r tm en t , or a permit, approval, or  acc eptanc e,  or a term or c o n d i­

tion of a permit, approval, or a c c e p t a n c e  issued u n d e r  this chapter,
i

AS 46.04, or AS 46.09j_

(2) fails to provide  i n f o r m a t i o n  or p r o v i d e s  false i n f o r m a­

tion requ ir e d by AS 46.03.755, AS  46.04, or AS 46.09, or by a

C S H B  3 1 5(Jud) -2-
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r e g u l a t i o n  adop ed  by the depar t me n t u n d e r  AS 46.03.755, AS 46.04, or 

AS 46.09; or

(3) makes a false st at ement or r ep r e s e n t a t i o n  in an a p p l i­

cation, label, ma ni fe st, record, report, permit, or o th e r document 

filed, ma in ta i ne d , or u s e d  for p u r p o s e s  of compliance w i t h  AS  46.03.- 

250 - 46.03.314 a p p l i c a b l e  to h a z a r d o u s  was te s or a r e g u l a t i o n  ad op ted 

by the depart me n t un de r AS 46.0 3. 25 0 - 46.03.314 [IS G U I L T Y  OF  A CLASS 

B M I S D E M E A N O R ] .

* Sec. 4. AS 4 6 . 0 3 . 790(b) is am ended to read:

(b) Exce pt as p r o v i d e d  in (d) [(d) - (f ) ] of this section, a

p e r s o n  is guilty of a class C felony if the person [WHO] k n o w i n g l y

(1) v io la tes a p r o v is io n  of this chapter, AS 46.04, or 

AS 46.09, [OR OF] a r e g u l a t i o n  or [, LAWFUL] order of the department, 

or a permit, approval, or acceptance, or a term or c o n d i t i o n  of a 

permit, approval, or a cc e pt a nc e  issu ed  u nd e r this chapter, AS 46.04, 

or AS 46.09j_

(2) t ra ns ports haz ar d ou s  w a s t e  to a facility w i t h o u t  a 

p e r m it  r e q u i r e d  by  AS 4 6 .03.25 0 - 46.03.314; or

(3) treats, stores, or d i s p o s e s  of h a zardous  w a s t e  wi thout 

a p e rm it  r e q u i re d by AS 46.0 3.250 - 4 6 .0 3. 314 [IS G U IL T Y OF A CLASS  A 

M I S D E M E A N O R ] .

* Sec. 5. AS 46.03.790(d) is amended to read:

(d) N o t w i t h s t a n d i n g  (a) and (b) of this section, a p e r so n  who 

w i t h  cri m in al  n e g l i g e n c e  disch ar ges oil in vi o latio n of AS 46.03.740,

who, w h e n  r e q u ir e d bv an  oil di s ch a r g e  to comply wi t h che provi si on s

of an oil d i scharge  c o n ti n ge n cy  plan a p p r o v e d  u nd er  AS 46.04.030, with

cri mi n al  ne g li g e n c e  fails to comply w i t h  the plan, or who wi th  c r i m i­

nal n e g l i g e n c e  fails to a de quatel y c l e a n  up a di scharge of oil when

r e q u i r e d  to do so by a regulation a d o p t e d  bv the department under this

-3- CSHB 3 1 5 (Jud)
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chapter . AS 46.04, or AS 46.09, is guilty of

(1) a c l a s s  C felon y if the oil di s ch ar g e is 1 00,000 b a r­

rels or more;

(2) a cl as s A m is d em e a n o r  if the oil d i s c h a r g e  is less than

10 0,000 barrels [FAILS TO P R O V ID E  OR  FAL SE L Y STAT ES  I N F O R M A T I O N  R E­

QUI R E D  U N D E R  AS 46 .0 3 .7 5 5,  AS 46.04, OR AS 46.09 IS G U I L T Y  OF A M I S D E­

M E A N O R  AND, UPON CONVIC TI O N,  IS PUNISHABL E BY A  FINE O F  N O T  M O R E  THAN 

$25,000, OR BY I M P R I S O N M E N T  FOR NOT M O R E  THA N ONE YEAR, OR 3Y BOTH. 

E A C H  U N L A W F U L  A C T  C O N S T I T U T E S  A SEPARATE OFFENSE],

* Sec. 6. AS 4 6. 03.790 is amend ed  by adding a n e w  s u b s e c t i o n  to read:

(g) In this section ,

(1) ’’bar r e l "  has the meaning given in AS 46.04.9 00 ;

(2) " c r i m i n a l  n e g li g en c e"  has the m e a n i n g  g i v e n  in AS 11.-

81.900;

(3) " k n o w i n g l y "  has the m e a n i n g  g iven in AS 11.81.900.

* Sec. 7. AS 46 . 03 .7 90 (e) and 46.03.790(f) are repealed.

C S H B  3 1 5 (Jud)
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IN T H E  H O U S E  BY THE J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  BILL NO. 315 (Judiciary)

IN T H E  L E G I S L A T U R E  OF THE STAT E OF  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F or an Act entitled: "An A c t  r e l a t i n g  to l i a b i l i t y  and p e n a l t i e s  under

state c ri minal law."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  S TA TE  OF  ALASKA:

* S e c t i o n  1. AS 11.16 is am en de d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 11.16.140. C R I M I N A L  L I A B I L I T Y  O F  A N  I N D I V I D U A L  F O R  O R G A N­

IZATION  CONDUCT. (a) A  pe rson is c r i m i n a l l y  liable for c o n d u c t  that 

the p e r s o n  p erforms  or causes to b e  p e r f o r m e d  in the na m e  of, or in 

b e h a l f  of, an o r g a n i s a t i o n  to the same extent as if that c o n du ct  were 

p e r f o r m e d  in the p e r s o n ' s  own n a m e  or behalf.

(b) W h e n e v e r  a du ty  to act is impo s e d by law u p o n  an o r g a n i s a­

tion, any agent of the o r g a n i z a t i o n  w h o  has p r i m a r y  r e s p o n s i b i l i t y  for 

the d i s c h ar g e of the d u t y  is l e ga l ly  a c co un t a b l e  for an o m i s s i o n  to 

p e r f o r m  the r e q u i r e d  act to the same extent as if the d u ty  w e r e  i m­

posed by law di re c tl y  u p o n  the agent.

(c) W he n  a p e r s o n  is liable for an o f f en se  u n d e r  this section, 

the p e r s o n  is subj ec t to any s e n t e n c e  a u t h o r i z e d  by  law, i n cl ud ing 

i m p r i s o n m e n t .

* Sec. 2. AS 46.03 is a m e nd ed  by a d d i n g  a n e w  se ct i o n to read:

Sec. 46.03.742. N E G L I G E N T  O P E R A T I O N  OF  TA NK  VESSEL. (a) A 

p e r s on  commits the crime of n e g l i g e n t  o p e r a t i o n  of a tank vesse l when, 

w i t h  cri m i na l ne gl ig ence, the p er s on  en d an g er s  a p e r s o n  or p r o p e r t y  by 

op erating, navigating, or p i l o t i n g  a tank vessel.

(b) Negli ge nt  o p e r a t i o n  of a tank ves sel is a c la ss C felony.

(c) In this section,

-1- CSHB 315(Jud)



W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

81.900;

03.826;

(1) " c r i mi n al  n e g l i g e n c e "  h as  the m e a n i n g  g i v e n  in AS  11.-

(2) " h az a rd o us  s u bs t a n c e "  has the m e a n i n g  g i ve n  in AS 46.-

(3) "t ank v e s s e l "  m e a n s

(A) a v e s s e l  that is c on s tr u c t e d  or a d ap t ed  to

carry, or that carries, a h a z a r d o u s  su b s ta nc e  in b u l k  as cargo or

cargo residue;

(B) the v e s s e l  that pr opels the tank v e s s e l  if the 

tank v e s s e l  is a b a r g e  or other v e s s e l  that is not s e l f - p r o p e l­

led.

* Sec. 3. AS 46.03.790(a) is a m e n d e d  to read:

(a) E x ce pt  as p r o v i d e d  in (d) [(d) - (f ) 1 of  this section, a

p e r s o n  is g uilt y of a class A  m i s d e m e a n o r  if the p e r s o n  w i t h  c ri mi na l

n e g l i g e n c e

(1) [WHO N E G L IG E N T L Y ] v i o l a t e s  a p r o v i s i o n  of this chapter, 

AS  46.04, or AS 46.09, [OR OF] a r e g u l a t i o n  or [, LAWFUL] o rd er  of the 

department, or a permit, approval, or acceptance, or a ter m or c o n d i­

tion of a permit, approval, or a c c e p t a n c e  issued un d er  this chapter, 

A S  46.04, or AS 4 6 . 0 9_£_

(2) fails to p r o v i de  i n f o r m a t i o n  or p r o v id e s false i n f o r m a­

tion re q ui r ed  by AS 46.03.755, AS 46.04, or AS 46.09, or by a r e g u l a­

tion adoped by the d ep a rt me n t u n d e r  AS  46.03.755, AS 46.04, or AS 46.- 

09; or

(3) makes a false s t a t e m en t  or re p re s e n t a t i o n  in an a p p l i­

cation, label, ma nifest, record, report, permit, or o t he r  d o c u m en t  

filed, maintained, or used  for p u r p os es  of co mp li ance wi th  AS 46.03.- 

250 - 46.03.314 a p p l i c a b l e  to h a z a r d o u s  wa st es  or a r e g ul a ti o n a d o p t e d  

by the departm ent u nd e r AS 4 6 . 0 3 . 2 5 0  - 46.03.314 [IS G U I L T Y  OF A CLASS

C S H B  3 1 5 (Jud) -2-



W O R K  D R A F T  W O R K  D R A F T  W O R K  D RA FT

' 1 B M I S D E M E A N O R ] .

! 2 * Sec. 4. AS 46 .0 3. 790(b) is a m e nd e d to read:

3 (b) Ex ce pt as p r o v i d e d  in (d) [(d) - (f)] of this section, a

4 p e r s o n  is g uilty  of a c la ss  C fe lo ny if the p e r s o n  [WHO] k n o w i n g l y

5 (1) v i o l a t e s  a p r o v i s i o n  of  this c h a p t e r , A S  46.04, or

6 AS 46.09, [OR OF] a r e g u l a t i o n  or [, LAWFUL] o r d e r  of the department,

7 or a permit, approval, or acc eptance,  or a t e r m  or c o n d i t i o n  of a

8 permit, approval, or a c c e p t a n c e  issued  u nd e r this chapter, AS 46.04,

9 or AS 46.0 9j

10 (2) t ra n sp o r t s  h a z a r d o u s  w a s t e  to a f a c i l i t y  w i t h o u t  a

11 p e r m i t  r equi re d by AS 4 6 . 0 3 . 2 5 0  - 46.03.314; or

12 (3) treats, stores, or di sp o se s of h a z a r d o u s  w a s t e  w i t h o u t

13 a p e r m i t  r e q u i r e d  by AS  46 . 03 . 2 5 0  - 46 . 03.314  [IS G U I L T Y  O F  A  C LA S S A

14 M I S D E M E A N O R ] .

15 * Sec. 5. AS 46.03. 79 0(d) is a m e nd ed  to read:

16 (d) N o t w i t h s t a n d i n g  (a) and (b) of  this section, a p e r s o n  w ho

17 w i t h  criminal n e g l i g e n c e  di s ch a r g e s  oil in v i o l a t i o n  of  AS 46.03.740,

18 who, w h e n  r e q u i re d  b y  an oil d i s c h a r g e  to co mp ly  w i t h  the pr o vi si o ns

19 of  an oil di s ch ar ge c o n t i n g e n c y  pl an  a pp ro v e d  u n d e r  A S  46.04.030,

20 fails to comply w i t h  the plan, or w h o  fails to a d e q u a t e l y  clean up  a

21
d i s c h a r g e  of oil w h e n  r e q u i r e d  to do so by a r e g u l a t i o n  a d op t ed  by the

22 d e p a r t m e n t  under this chapter, AS 46.04, or AS 46.09, is g u i l t y  of

23 (1) a class C f e lo n y if the oil d i s c h a r g e  is 100,000 b a r­

24 rels or more;

25 (2) a class A m i s d e m e a n o r  if the oil d i s c h a r g e  is less than

26 100,000 ba rre ls [FAILS TO  P R O V I D E  OR F A L S EL Y  S T A T E S  I N F O R M A T I O N  R E­

27
Q U I R E D  UNDER AS 46.03.755, AS 46.04, OR AS 46.09 IS G U I L T Y  OF A M I S D E­

28
M E A N O R  AND, UPON CO NV I CT I ON ,  IS P U N I S H A B L E  BY A F IN E OF N O T  MORE T H A N

29
$25,000, OR BY I M P R I S O N M E N T  FOR N O T  M O R E  TH A N O N E  YEAR, O R  BY BOTH.
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WORK DRAFT WORK DRAFT WORK DRAFT

E A C H  U N L A W F U L  A C T  C O N S T I T U T E S  A  SE P AR A TE  OF FE NS E] .

* Sec. 6. AS  4 6 .03.79 0 is am en de d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) In this section,

(1) "bar re l"  has the m e a n i n g  g i v e n  in A S  46.04.900;

(2) " cr i m i n a l  n e g l i g e n c e "  has the m e a n i n g  g i v e n  in AS 11.

81.900;

(3) " k n o w i n g l y "  has the m e a n i n g  g i v e n  in AS 11.81.900.

* Sec. 7. AS 46 . 03 .7 90 (e) and 46 .03.790(f) are re pe al ed.

CSHB 315(Jud) -4-



P a g e  2, lines 4 - 5 :

D e l e te  all m a t er i al  and i n s e r t

"by operating, n a vi ga t i n g ,  or  p i l o t i n g  a 

t a n k  vessel w i t h  c r i m i n a l  ne gligence, the 

pe rs on  cr ea te s  a s u b s t a n t i a l  ri s k of  a 

release of a h a z a r d o u s  s u b s t a n c e  and the 

release co uld c a u s e  s e r i o u s  phy s i ca l 

injury to a n o t h e r  p e r s o n  o r  d a m ag e  in an 

amount e x c e ed in g  $ 1 0 0 , 0 0 0  t o  p r o p e r t y  of 

a n o th er . "

A M E N D M E N T  #____

I N  T H E  H O U S E

TO: CS H B  315 (JUD) [ C h e n o w i t h  2 / 5 / 9 0  # 1 239hE]



O F F E R E D  IN T H E  H O U S E  BY REP. M I L L E R

TO: CS H B  315 (JUD) [ C h e n o w i t h  2 / 5 / 9 0  4 1 239hE]

A M E N D M E N T  #____

P a g e  2, l i n e  14, a f t e r  '‘c a r r i e s , " :

I n s e r t  "as a m e a n s  o f  t r a n s p o r t a t i o n  o n  w a t e r , "



I N  T H E  H O U S E

TO: CS H B  315 (JUD) [ C h e n o w i t h  2 / 5 / 9 0  #1239hE]

P a g e

P a g e

3, li n e  10, a f t e r  "(b)":

D e l e t e  all m a t e r i a l ,  a n d  i n s e r t  "A"

3, li n e  23:

D e l e t e  "and (b)"



I N  T H E  H O U S E

TO: CS H B  315 (JUD) [ C h e n o w i t h  2 / 5 / 9 0  # 1 2 3 9 h E ]

P a g e  3, l i n e  24, f o l l o w i n g  "AS 4 6 . 0 3 . 7 4 0 , " :  

D e l e t e  a n d  i n s e r t  "or"

P a g e  3, l i n e s  27 - 29, f o l l o w i n g  " p l an": 

D e l e t e  a l l  m a t e r i a l

P a g e  4, l i n e  1:

D e l e t e  " c h a p t e r ,  A S  46.04, o r  A S  4 6 . 0 9 , "



A M E N D M E N T

To: C S H B  327 (SA) B y: Rep. M a r t i n

O n  p a g e  2, l i n e  2 7 , 2 8 ,  d e l e t e  "a y e a r "  a n d  i n s e r t  in  its p l a c e  

"p e r  c a m p a i g n "

O n  p a g e  3, l i n e  1, d e l e t e  "a y e a r " a n d  i n s e r t  in  i t s  p l a c e :  

"p e r  c a m p a i g n "

O n  p a g e  3, l i n e  13, d e l e t e  "a y e a r "  a n d  i n s e r t  i n  its P l a c e :  

"p e r  c a m p a i g n "



A M E N D M E N T

To: C S H B  327 (SA) By: Rep. M a r t i n

O n  p a g e  2, l i n e  29, f o l l o w i n g  "A  g r o u p 11, i n s e r t  

"o r  i n d i v i d u a l 11

O n  p a g e  3, l i n e  1, f o l l o w i n g  "m o r e  t h a n " i n s e r t  

"a n  a g g r e g a t e  t o t a l  o f "

O n  p a g e  3, l i n e  1, f o l l o w i n g  "p a r t y " . d e l e t e  "a n d " a n d  i n s e r t  

" , i n c l u d i n g  a l l  o f "



A M E N D M E N T

To: C S H B  327 (SA) By: R e p. M a r t i n

O n  P a g e  3, l i n e  3, f o l l o w i n g  t h e  w o r d  " c a m p a i g n " , i n s e r t :

"A _ c a n d i d a t e  m a y  n o t  a c c e p t  m o r e  t h a n  a n  a g g r e g a t e  total of  

.$.5 , 0 0 0  p e r_ c a m p a i g n f r o m  t h e  m e m b e r s  o f  a p r o f e s s i o n a l  o r  tradr» 

a s s o c i a t i o n ,  g r o u p  o r  o r g a n i z a t i o n . '*



I N  T H E  H O U S E

TO: CS H B  315 (JUD) [ C h e n o w i t h  2 / 5 / 9 0  # 1 239hE]

P a g e  1, l i n e  6 - 7 :

D e l e t e  "to l i a b i l i t y  a n d  p e n a l t i e s  u n d e r  s t a t e  c r i m i n a l



A M E N D M E N T  #

O F F E R E D  IN T H E  H O U S E  BY REP. M I L L E R

TO: CS H B  315 (JUD) [ C h e n o w i t h  2 / 5 / 9 0  #1239hE]

P a g e  2, l i n e  14, a f t e r  " c a r r i e s , " :

I n s e r t  "as a m e a n s  o f  t r a n s p o r t a t i o n  on  w a t e r , "



a m e n d m e n t  #____

I N  T H E  H O U S E

TO: CS H B  315 (JUD) [ C h e n o w i t h  2 / 5 / 9 0

P a g e  3, l i n e  10, a f t e r  "(b)":

D e l e t e  all m a t e r i a l ,  a n d  i n s e r t  "A"

P a g e  3, l i n e  23:

D e l e t e  " a n d  (b)"

# 1239hE]



I N  T H E  H O U S E

TO: CS H B  315 (JUD) [ C h e n o w i t h  2 / 5 / 9 0  # 1 2 3 9 h E ]

P a g e  3, l i n e  24, f o l l o w i n g  "AS 4 6 . 0 3 . 7 4 0 , " :

I n s e r t  "or"

P a g e  3, l i n e s  27 - 29, f o l l o w i n g  "plan":

D e l e t e  a l l  m a t e r i a l

P a g e  4, l i n e  Is

D e l e t e  " c h a p t e r ,  AS 4 6 . 0 4 ,  o r  AS 4 6 . 0 9 "

A M E N D M E N T  #____



IN T H E  H O U S E

TO: CS H B  315 (JUD) [ C h e n o w i t h  2 / 5 / 9 0  #12 3 9 h E ]

P a g e  2, li n e  4:

D e l e t e  " e n d a n g e r s  a p e r s o n  o r  p r o p e r t y "

P a g e  2 ,  l i n e  5, a f t e r  " t a n k  v e s s e l " :

I nsert:
" c r e a t e s  a s u b s t a n t i a l  r i s k  o f  o f  a 

r e l e a s e  of a h a z a r d o u s  s u b s t a n c e  a n d  t h e  

r e l e a s e  c o u l d  c a u s e  s e r i o u s  p h y s i c a l  

i n j u r y  t o  a n o t h e r  p e r s o n ,  c r  d a m a g e  in an 

a m o u n t  e x c e e d i n g  $ 1 0 0 , 0 0 0  t o  p r o p e r t y  o f  

a n o t h e r "

A M E N D M E N T  #____
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S T E V E  C O W P E R
GOVERNOR

S t a t e  o f  A l a s k a
O F F I C E  O F  T H  G O V E R N O R

J u n e a u

q J lJ

''i I (a

A p r i l  26, 1989

T h e  H o n o r a b l e  S a m  C o t t e n  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V'
J u n e a u ,  A K  9 9 811

D e a r  Mr. S p e a k e r :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  f i n e s
i m p o s e d  in  c r i m i n a l  c a s e s  a g a i n s t  o r g a n i z a t i o n s .

T h i s  b i l l  is i n t e n d e d  t o  i n c r e a s e  t h e  m a x i m u m  fi n e  t h a t  a 
c o u r t  m a y  i m p o s e  a g a i n s t  a c o r p o r a t e  d e f e n d a n t  c o n v i c t e d  of 
v i o l a t i n g  a c r i m i n a l  l a w  o f  t h e  S t a t e  o f  A l a s k a .  T h e  n e e d  
f o r  t h i s  l e g i s l a t i o n  a r i s e s  f r o m  o u r  r e v i e w  o f  c r i m i n a l  
s t a t u t e s  i n  l i g h t  o f  the P r i n c e  W i l l i a m  S o u n d  o i l  spill.

U n d e r  c u r r e n t  law, w h e n  a d e f e n d a n t  t h a t  is a n  o r g a n i z a t i o n  
is c o n v i c t e d  of a c r i m i n a l  o f f e n s e ,  t h e  c o u r t  m a y  i m p o s e  a 
f i n e  n o t  e x c e e d i n g  t h e  g r e a t e r  o f  $ 1 0 0 , 0 0 0 ,  or  t h r e e  t i m e s  
the p e c u n i a r y  g a i n  r e a l i z e d  b y  a d e f e n d a n t  as a r e s u l t  o f  an 
o f f e n s e .  I n  o t h e r  w o r d s ,  in c a s e s  w h e r e  a d e f e n d a n t  h a s  n o t  
r e a l i z e d  p e c u n i a r y  g a i n ,  t h e  m a x i m u m  p o s s i b l e  f i n e  is 
$ 1 0 0 , 0 0 0 .  I b e l i e v e  t h a t  a f i n e  o f  $ 1 0 0 , 0 0 0  is i n s u f f i c i e n t  
to d e t e r  o r g a n i z a t i o n s  f r o m  e n g a g i n g  i n  c r i m i n a l  a c t i v i t y
t h a t  p o s e s  a s i g n i f i c a n t  r i s k  o f  d a m a g e  to p e r s o n s  or 
p r o p e r t y ,  y e t  d o e s  n o t  i n v o l v e  p e c u n i a r y  g a in.

T h i s  b i l l  a l l o w s  a c o u r t  t o  a s s e s s  a f i n e  e q u a l  t o  t w o  t i m e s  
the d a m a g e  o r  lo s s  c a u s e d  b y  t h e  d e f e n d a n t  t o  a n o t h e r ,  o r  to 
t h e  p r o p e r t y  of  a n o t h e r ,  as a r e s u l t  o f  a c r i m i n a l  o f f e n s e .  
S i n c e  it  is u n l i k e l y ,  in m o s t  s i t u a t i o n s ,  t h a t  an o r g a n i­
za t i o n  c o u l d  be s e n t e n c e d  to s e r v e  t i m e  in jail, the i n t e n t  
o f  the b i l l  is to p r o v i d e  a s i g n i f i c a n t  f i n a n c i a l  p e n a l t y  
for o r g a n i z a t i o n s  t h a t  v i o l a t e  t h e  c r i m i n a l  l a w s  o f  th i s
s t a t e  a n d  in  so d o i n g  c a u s e  d a m a g e  to  A l a s k a n s .  A  fine
i m p o s e d  u n d e r  t h i s  s e c t i o n  ̂ w m l d  n o t  l i m i t  a v i c t i m ' s  
a b i l i t y  to o b t a i n  restitutionr un^der AS  1 2 . 5 5 . 9 4 5 .

I u r g e  y o u r  f a v o r a b l e  a c t i o n  o n / t h i s  bi

>teve C o w p e r  \ 
G o v e r n o r
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CONTINUATION o f FISCAL NOTE ANALYSIS
For Dill/Resolution No. H9 316-------

This bill amends AS 12.55.035(c) by adding a new paragraph, which provides

that upon a criminal conviction that includes a fine, a defendant that is an organization

may be sentenced to pay a fine in an amount which is two times the damage or loss caused by 

the defendant to another or to the property of another as a result of the offense. This is 

a change in a sentencing provision, which occurs after a conviction, and it should not have

a direct fiscal impact on the Department of Law,
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CONTINUATION o f FISCAL NOTE ANALYSIS H0USE 4/26/89
For Bill/Resolution N o .______________

This bill amends AS 12.55.035(c) by adding a new paragraph, 

which provides that upon a criminal conviction that includes a fine, a 

defendant that is an organization may be sentenced to pay a fine in an 

amount which is two times that damage or loss caused by the defendant to 

another or to the property of another as a result of the offense. This 

is a change in a sentencing provision and it should not have a direct 

fiscal impact on the Department of Law.
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The Transportation Committee substitute for HB 317 makes several amendments 

to AS 28.35 to provide criminal penalties for operating a commercial vehicle under the 

influence of an intoxicating or a controlled substance. The bill provides that a person 

operating a commercial vehicle shall be presumed to be under the influence of an intoxicating 

substance if that person has a blood alcohol reading of 0.0<» percent or more, determined by 

a chemical test taken within six hours after the alleged offense was committed.

The normal blood alcohol level for a presumption that a person is under the 

influence of an intoxicating substance is 0.10 percent. Under the bills' provisions, a 
person commits the crime of operating a commercial vehicle under the influence of an 

intoxicating substance if the person operates or drives a commercial motor vehicle, or 

operates a vessel or an aircraft for compensation, or operates a train with a blood alcohol 
level of 0.0<* percent or more. Such persons shall be considered to have given consent to 

a chemical test or tests for the purpose of determining the alcohol and controlled substance 

content of the person's blood or breath, if the aircraft, commercial motor vehicle, train 

or vessel causes damage to a person or property, or unlawfully discharges a hazardous 

substance.

The bill also provides that the operator of a commercial vehicle, which is 

involved in an accident resulting in damage to person or property, or that unlawfully 

discharges a hazardous substance, shall give immediate notice of the accident to law 

enforcement authorities, remain at the scene until a police officer arrives, and may not 

co nsume an alcoholic beverage or controlled substance during the six hours following the 

accident. Knowingly operating a commercial vehicle while under the influence of an 

i n t c d c a t i n g  substance and failure to comply with the reporting requirements would become 

class A  misdemeanors, under the bill.

The number of prosecutions of this new offense is expected to be small and 

would usually be based upon the results of a chemical test taken after an incident or 

acci dent involving a commercial vehicle. For this reason, fiscal note costs are not being 

requested.

CONT INUAT ION  o f F ISCAL NOTE ANALYSIS
For Bill/Resolution N’n  c s h b  317 ( t r a n s )

page ---- of -1



STATE OF ALASKA
1990 LEGISLATIVE SESSION

BILL VERSION: HB 317
PUBLISH DATE: _________

FISCAL MOTE

REQUEST:______________________________________________________________________________

Revision Date: ___________________________ Agency Affected: Public Safety

Title: PHI/commercial ship/plane/ BRU:  Alaska State Troopers

v e h k l e / J o l p--------------------------- ------------------------------------
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FULL-TIME

PART-TIME
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0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

ANALYSIS: (Attach a separate page If necessary)

No additional fiscal Impact upon the Department of Public Safety Is expected 
In connection with the Investigation of accidents Involving commercial 
vehlcie, planes, and trains because the Alaska State Troopers currently 
responds to and Investigates most of these accidents now. The Impact of 
Investigations of commercial vessel accidents Is not known at this time.

Prepared by: _Er.ancJi_C, A llan__________________________  Phone: 269-5691
Division:  Alaska State Troopers____________________  Date: 02/14/90

Approved by C o m m l s s l o n e r Arthur English  Date: ^ - \ A . A L
Agency: Depar_tment_Qf_ Public S a f& v Page 1 of 1
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CONTINUATION of FISCAL NOTE ANALYSIS 
For  Bi l l /Resolution Nn .csllB 317

This bill appears to be an outgrowth of the Exxon Valdez accident.
Although it changes various aspects of the laws governing driving/operating 
a vehicle, aircraft, etc. while intoxicated, the most provocative provision 
is found in Section 6, which lowers the percent of alcohol that must be 
found in a person's blood to trigger the presumption of being under the 
influence of an intoxicating substance. This new presumption applies only 
to an individual who is alleged to have operated a train, commercial 
vehicle, aircraft or vessel while intoxicated. It does not apply to the 
standard driving offense as we know it (driving one's personal vehicle).
As such, no fiscal impact is contemplated on this agency.
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O r i g i n a l  s p on so r( s): R u le s / G o v e r n o r

IN T H E  HOUSE BY T H E  T R A N S P O R T A T I O N  COMMITTEE

CS FO R  H O U S E  BILL NO. 317 ( Tr a ns p o r t a t i o n )

IN T H E  L EG I SL A TU R E OF THE STATE  O F  A L A S K A

S I X T E E N T H  L EG I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

For an Act  en t it l ed : "An Act re l at i ng  to o p e r a t i n g  a m ot o r vehicle, ves-

BE IT E N A C TE D BY T HE LEGI S LA T UR E  OF THE S T A T E  O F  AL AS KA :

* Se ct ion 1. AS 28.35.030(a) is ame n de d to read:

(a) E xc ep t  as prov ided in AS 28.35. 03 9 , a [A] pers on commits the 

crime of d r i v i n g  w h i l e  intoxicated if the p e r s o n  operates or drives a 

mo to r  v e h i c l e  or op erates an aircra ft  or a w a t e r c r a f t

(1) w h i l e  under  the in f lu e nc e  o f  in t ox i c a t i n g  liquor, or

any c o n t r o l l e d  su b st a n c e  [LISTED IN AS 1 1 . 7 1 .1 4 0 - 11.71.190];

(2) when, as de te rm in e d by a c h e m i c a l  test taker within

four h o ur s  af te r  the al leged offens e was c om mitted , there is 0.10

per ce n t or m o r e  bv we ig ht  of alcohol in the p e rs on 's  b lo od  or 100

m i l l i g r a m s  or m o r e  o f  alcohol per 100 m i l l i l i t e r s  of blood, or when

there is 0.10 crams or more of alcohol per 210 liters cf the nersnn'c

breath; or

(3) w h i l e  the pers o n is u n d e r  the c o m b i n e d  influence of

i n t o x i c a t i n g  liquor and an other substance.

* Sec. 2. AS 28 .3 5. 031(a)  is amended to read:

(a) Ex cept as pr o vi d ed  in (g) of this section, a (Al person who 

o p e r at e s or driv es  a motor ve hi cl e  in this s ta te  or who operates an 

a ircraf t as d e f i n e d  in AS 2 8. 3 5. 03 0(h)(1)  or w h o  operates a watercraft

sel, aircraft, or train; to the op en container law; 

and to the duties of  a c o m m e r c i a l  m o to r  vehicle 

op e ra t or  imme d ia t el y  a f t e r  an accident or unlawful 

di scharge of a h a z a r d o u s  s u b s t a n c e . "

- 1 - CSHB 3 1 7( T rs p )
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as de fi ne d in AS 2 8 . 3 5 . 0 3 0 ( h ) ( 2 )  shall be c o n s i d e r e d  to have given 

co nsent to a c h e m i c a l  test or tests of the p e r s o n ' s  b r e at h for the 

pu rpose of d e t e r m i n i n g  the a l c o h o li c conte nt  of the p e r s o n ' s  bl oo d or 

b r e a t h  if la wfully a r r e s t e d  for an o f f e ns e  a r i s i n g  out of  acts al leged 

to have bee n c o m m i t t e d  w h i l e  the p e r s o n  was o p e r a t i n g  or driving a 

m o t o r  v e h i c l e  or o p e r a t i n g  an aircraf t or a w a t e r c r a f t  w hi le i n t o x­

icated. The test or tests shall be a d m i n i s t e r e d  at the di rection  of a 

law en f or ce me nt o f f i c e r  who has r ea s o n a b l e  g r o u n d s  to b e l i e v e  that the 

p e rs o n was o p e r a t i n g  or driv i ng  a m o t o r  v e h i c l e  or o p e r a t i n g  an a i r­

craft or a w a t e r c r a f t  in this state w h i l e  intoxicated.

* Sec. 3. AS 28. 25.031 is a m e n d e d  by a d d in g  a n e w  s u b s e c t i o n  to read:

(g) A p e rs o n w h o  o p e r a te s an air craft, c o m m e r c i a l  m ot o r vehicle,

train, or v e s se l is c o n s i d e r e d  to ha ve  gi v en  co ns en t to a chemical

test or tests for the p u r p o s e  of d e t e r m i n i n g  the alco h ol  and c o n­

trolled s u bstanc e c o n t e n t  of the pe rs on's b l o o d  or b r e a t h  if lawfully 

a rr e st ed  for a v i o l a t i o n  of AS 28.35.039, or if the aircraft, c o m m e r­

cial m o to r  vehicle, train, or ve ss el causes d am a ge  to a person or 

pr op e rt y  or u n l a w f u l l y  d is c ha r ge s  a h a z a r d ou s  substance. The test or 

tests shall be a d m i n i s t e r e d  at the d i r e c t i o n  of a law enforcement 

of ficer who has r e a s o n a b l e  grounds to b e l i e v e  that the aircraft, 

c om me rcial mo to r  v e h i cl e , train, or v e s se l  c a u s e d  da ma ge to a person 

or p ro pe r t y  or u n l a w f u l l y  di s ch a rg e d a h a z a r d o u s  substance, or that 

the pe rs o n  v i o l a t e d  A S  28.35.039.

* Sec. 4. AS 28. 3 5 .0 32 ( f)  is ame nd e d to read:
i

(f) Refusal to sub mi t to the che mi ca l test of b r e a t h  authorized 

by AS 28.35 .031(a) or (g) is a class A mi s demean or .

* Sec. 5. AS 2 8 . 35 .0 3 3( c ) is am en ded to read:

(c) The p r o v i s i o n s  of (a) and (g) of this s e c t i o n  may not be

co ns t ru e d to limit the in tr o du ct ion of any o t h e r  c o m p et en t  evidence 
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b e a r i n g  u p o n  the q u e s t i o n  of  w h e t he r the p e r so n  was or was not under 

the in fl u en ce  of i n t o x i c a t i n g  liquor.

* Sec. 6. AS 28 .3 5 .0 3 3 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) Up on  the trial of a civil or cri mi n al  a c ti on  or proceeding 

a r i s i n g  out of acts a l l e g e d  to have be e n c o m m i t t e d  by a p e rs on  in 

v i o l a t i o n  of AS 28 .35. 0 39 , the f o l l o wi ng  rules a pp l y w i t h  regard to 

the a m o u n t  of a l c o h o l  in the p erson's  b l oo d or b r e a t h  at the time 

alleged:

(1) if there w a s  less than 0.04 percen t by w e i g h t  of a l c o­

hol in the pers on 's blood, or less than 40 m i l l i g r a m s  of alcohol per 

100 m i l l i l i t e r s  of the p e r s o n' s  blood, or less than 0.04 grams of 

al c oh o l p e r  210 liter s of the person's breath, that fact does not give

r i s e  to any p r e s u m p t i o n  that the p e r s o n  was or w a s  not u nd e r the

i n f l u e n c e  of an i n t o x i c a t i n g  substance, but that fact may be c o n­

sidered  w i t h  o th e r c o m p e t e n t  e vide nc e in d e t e r m i n i n g  w h e t h e r  the 

p e r s o n  w a s  un d er  the in fl u en ce  of an in to x i c a t i n g  substance;

(2) if there was 0.04 percent or more by  w e i g h t  of alcohol 

in the pe rs o n' s  blood, or 40 m i l l i g r a m s  or more o f  al coh ol per 100 

m i l l i l i t e r s  of the p e r so n 's  blood, or 0.04 grams or m o r e  of alcohol 

per 210 liters of the p e r s o n ' s  breath, it is p r e s u m e d  that the person 

w a s  u nd e r the in f l ue n ce  of an int o xi c at in g  substance.

* Sec. 7. AS 28 .3 5. 035(a) is am en de d to read:

(a) If a p e r s o n  is u n d e r  arrest for an o f f e ns e  arisin g out of

act s a l l e g e d  to h a v e  b e e n  co m m it t ed  w h i l e  the p er s on  was driving a

m o t o r  v e h i c l e  while intoxicated, or in v io l a t i o n  of  AS 28.35.039, and 

that a r re st  results from an accident that causes d e a t h  or physical 

i njury to an ot her person, a chemical test may be a d m i n i s t e r e d  withou t 

the conse nt  of the p e r s o n  ar r es te d  to de termine the amount of alcohol 

or c o n t r o l l e d  s u b s t an ce  in that person's breath or blood.
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* Sec. 8. AS 28. 3 5. 03 5 (b )  is a m e n d e d  to read:

(b) A  p e r s o n  w h o  is u n c o n s c i o u s  or o t h e r wi s e in a c on di tion 

r e n d e r i n g  that p e rs o n i n c a p a b l e  o f  r e f u s a l  is c o n s i d e r e d  not to have 

w i t h d r a w n  the co ns e n t p r o v i d e d  u n d e r  AS  28.35.031(a) and (g) and a 

c h e m i c a l  test m a y  be a d m i n i s t e r e d  to d et e rm in e the amount of alcohol 

or c o n t r o l l e d  s u b s t an c e in th at  p e r s o n ' s  b r e a t h  or blood. A person 

w h o  is u n c o n s c i o u s  or o t h e r w i s e  i n c a p a b l e  of refu s a l n e e d  not be 

p l a c e d  u n d e r  a r r es t  b ef o re  a c h e m i c a l  test may be ad ministered.

* Sec. 9. AS 28.35 is a m e n d e d  b y  a d d i n g  a new se ct io n  to arti cl e 2 to 

r e a d :

Sec. 28.35.039. O P E R A T I N G  A TRAIN, C O MM ER C I A L  VEHICLE, A I R C R A F T  

OR V E S S E L  W H I L E  INTOXICATED. (a) A  pers on  commits the crime of 

o p e r a t i n g  a c o m m e r c i a l  v e h i c l e  w h i l e  i n to x i c a t e d  if the p e r s on  o p e r­

ates or drives a c o m m e r c i a l  m o t o r  ve h i cl e,  opera tes a ve ssel or an 

a i r c r a f t  for co mp ensati on , or o p e r a t e s  a train

(1) w h i l e  under the i n f l u e n c e  of in t ox i c a t i n g  liquor, or a 

c o n t r o l l e d  substance;

(2) when, as d e t e r m i n e d  by  a chemical test taken w i t h i n  six 

ho urs af ter the a l l e g e d  o f f e n s e  was committed, there is 0.04 percent 

or m o r e  by w e i g h t  of alco h o l in the p e r s o n ' s  blood or 40 m i l l i g r a m s  or 

m or e  of al co ho l  per 100 m i l l i l i t e r s  o f  blood, or w h e n  there is 0.04 

grams or mo re  of alcohol per 210 lit er s of the person 's  br eath; cr

(3) w h i l e  un der the c o m b i n e d  influence of in to x ic at ing 

liquor and a c o n t r o l l e d  substance.

(b) O p e r a t i n g  a c o m m e r c i a l  v e h i c l e  while i n t o x i c a t e d  is a class 

A misd e me a no r .

(c) If a p e r s o n  re fus es the r e q u e s t  of a law e n f o r c e m e n t  offi c er  

to submit  to a c hemica l test u n d e r  AS 28.35 .031(g), after b e i n g  a d v i s­

ed by the o f fi ce r  that the r e f u s a l  m a y  be used ag ain st the p e r s o n  in a
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civil or cri m in al  a c t i o n  or p r o c e e d i n g  aris i n g out of an act alleg ed  

to have b e e n  c o m m i t t e d  by the p e r s o n  in v i o l a t i o n  of (a)* of  this 

section, and that the re f us a l is a m i sd emea no r,  a che mical test may 

not be given, e x c ep t  as p r o v i d e d  by AS  28.35.035.

(d) The r e f u s a l  of a p e rs on  to submit to a chemica l test under

(c) of this s e c t i o n  is a d mi s s i b l e  ev id en c e in a civil or criminal 

a c t i o n  or p r o c e e d i n g  a r i s i n g  out of  an act a l l e ge d  to have b e e n  c o m­

mit t e d  by the p e r s o n  in v i o l a t i o n  of (a) of this section.

* Sec. 10. AS  28.35 is amen d e d by  a d di n g a n e w  sectio n to read:

Sec. 28.35.055. A C T I O N  OF O P E R A T O R  OF C O M M E R C I A L  VEHICLE I M M E D I­

AT E L Y  A F T E R  AC CI DENT. (a) A p e r s o n  w ho  oper ates a commerci al  motor 

vehicle, or w h o  o p e r a t e s  a v e ss e l or an airc raft for compensation, or 

who op e ra t es  a train, that is i n v o lv e d in an a c ci d e n t  r e s u lt i ng  in 

da ma ge  to a p e r s o n  or prope rty, or that u n l a w f u l l y  discharges a h a z­

ardous su bsta nc e

(1) s ha ll  i m m e d i a t e l y  stop the vehicle, vessel, aircraft, 

or train at the scene of the a cc id ent or u n l a w f u l  discharge, and shall 

r e ma i n at the sce ne  of the ac c id e nt  or u n l a wf u l di s charg e u n ti l  a 

p e ac e  o f f i c e r  ar r iv es  at the scene;

(2) shall immediately, by the qui c ke s t m ea ns  of c o m m u n i c a­

tion, give n o t i c e  of the accident or u n la wf ul  di s charg e to the local 

po li c e  d ep a rt me n t if the accident or unl a wf ul  di s ch ar g e occurs w i t h i n  

a m u n i c ip a li ty ,  or if the acci dent does not occur w i t h i n  a m u n i c i p a l­

ity, to the D e p a r t m e n t  of Public Safety; and

(3) m a y  not consume an al c oh o li c b everage  or con tr o l le d  

s ub s ta nc e d uring the six hours fo l lowin g the acc i de n t or unla wf u l 

di sc h ar g e unless  the p e r s on  has first submit te d to a chem ic al test or 

tests of the pe rs o n' s  b lo od  or b r e a t h  as r e qu ir ed under  AS 28.35.- 

031(g).
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(b) A  p e r s o n  w ho  k n o w i n g l y  v i ol a t e s  this section is guil ty  of a 

class A  mi sd e me a no r .

(c) Thi s se ct ion does not reli e ve  the o p e r a t o r  of a commercial 

m o t o r  v e h i c l e  from the o bl i ga t i o n s  and p e n a l t i e s  im posed under  AS 28.- 

35. 060 - 28.35.130.

* Sec. 11. AS 28.35 is a m e n de d  by a d d i ng  a n e w  s e c t i o n  to read:

A R T I C L E  6. G E N E R A L  PROVISIONS.

Sec. 28.35.900, DE FI NITIONS . In this chapter, excep t as o t h e r­

wis e  provided,

(1) " a l c o h o l i c  b e v e r a g e "  me a ns  spirituous, vinous, malt, or 

o t h e r  f e r m e n t e d  or d is ti l le d  liquids, w h a t e v e r  t-hp origin, that are 

i n t e n d e d  for human c o n s u m p t i o n  as a b e v e r a g e  and that c o n t ai n  alcohol, 

w h e t h e r  p r o d u c e d  c o m m e r c i a l l y  or privately;

I , L I (2) " c o m m e r c i a l  m o t o r  v e h i cl e " m e an s a m o t o r  v e h ic l e or a 

c o m b i n a t i o n  of a m o t o r  v e h i c l e  and one or mo re  o t he r v e h i c l e s  u s e d  to 

t r a n sp o rt  p a s s e n g e r s  or p r o p e r t y  on a highway, v e h i c u l a r  w a y  or area, 

that (A) has a gross v e h i c l e  w e i g h t  r ating  or g ro ss c o m b i n a t i o n  we ig ht

r a t i n g  g r e a t e r  than 10,000 pounds; (B) is d e s i g n e d  to tr an sp or t more

th an  15 pa ssen ge rs , i n cludin g the driver; or (C) is us e d in the t r a n s­

por t a t i o n  of h az a rd ou s substances; "comm er c ia l  m o t o r  v e h i c l e "  does not 

include an e m e r g e n c y  or fire veh i cl e  that is n e c e s s a r y  to the p r e s e r­

va t i o n  of life or property, a farm vehicle, or a r e c r e a t i o n a l  ve hi cle 

u s e d  e x c l u s i v e l y  for n o n c o m m e r c i a l  purposes;

(3) " co mm e r c i a l  pu r po se s " me an s an a c t i v i t y  for w h i c h  a

p e r s o n  r e c e iv es  dir ec t m o n e t a r y  c o m p e n s a t i o n  or an a c t i v i t y  for w h i c h  

a p e r so n  rece ives no  dire ct  m o n e t a r y  c o m p e n s a t i o n  but is incid e n ta l to 

a nd  done in fu r th er ance of the person's prim a ry  business;

(A) " c o m p e n s a t i o n "  m ea ns  payment for se r v ic es  in cl uding

w a g e s  or o t h e r  r e m u n e r a t i o n  but not in c ludin g r e i m b u r s e m e n t  for actual 
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e x p e n s e s ;

(5) " c o n t r o l l e d  s u b s t a n c e "  has the m e a n i n g  g i v e n  in AS 11.-

71 .900;

(6) "discharge" m e a n s  spilling, leaking, pumping, pouring, 

emitting, emptying, or dumping;

(7) "farm v e h i c l e "  m e a n s  a v e h i c l e  owned  and o p e r a t e d  by a 

farmer and used to tran sport a g r i c u l t u r a l  products, f a r m  m achinery, or 

farm suppli es a distance of not m o r e  than 150 m i l e s  to or from the 

v e h i c l e  owner's farm; " f a r m  v e h i c l e "  does not include a v e h i c l e  used 

as a c o m m o n  or contract m o t o r  carrier;

(8) "gross c o m b i n a t i o n  w e i g h t  rating" means the value  

s p e c i f i e d  by the m a n u f a c t u r e r  as the loaded w e i g h t  of a com bin a t i o n  

vehicle, except that, if a v a l u e  has not been s p e c i f i e d  by the m a n­

ufactu rer, the gross c o m b i n a t i o n  w e i g h t  rating is d e t e r m i n e d  by adding 

the gross v e hicle weight r a t i n g  of the power unit and the total w eig ht 

of the towed u n i t  and the load on the towed unit;

(9) "gross v e h i c l e  w e i g h t  rating" means the v a l u e  s pecified 

by the m a n u f a c t u r e r  as the loaded w e i g h t  of a single vehicle;

(10) "hazardous s u b s t a n c e "  has the m e a n i n g  given  in AS 46.-

03.826;

(11) "operate an a i r c r a f t "  means to use, navigate, pilot, or 

taxi an aircraft in the a i r s p a c e  over this state or u pon thp 1 anH nr 

w a t e r  inside this state;

(12) " operate a train" m e a n s  to be e m p l o y e d  as an engineer,

a conductor, or a b r a k e m a n  and to be on a train u n d e r  power inside

this state;

(13) "operate a v e s s e l "  means to be e m p l o y e d  as a pilot,

master, or crewmember on a v e s s e l  in any water, fresh or salt, inland

or coastal, inside the t e r r i t o r i a l  limits or under the j u r i s d i c t i o n  of
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this state;

( H )  "vessel" means all f o r e i g n  or domestic vessels, except 

(\) a cannery  tender, fishing tender, or fishing 

v e s s e l  of not more than 500 gross tons, whe n a c t u a l l y  e n g a g e d  in 

the f i s h i n g  industry; and

(B) a vessel of not m o r e  than 5,000 gross tons u s e d  in 

p r o c e s s i n g  and a ssembling f i s h e r y  products, w h e n  not carrying 

f l a m m a b l e  or c ombustible liquid cargo in bulk.
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P a g e  6 ; l i n e  3, f o l l o w i n g  " s c e n e”:

" o r  a u t h o r i z e s  t h e  p e r s o n  t o  l e a v e  t h e  scene, u n l e s s  
l e a v i n g  t h e  s c e n e  o f  t h e  a c c i d e n c  o r  u n l a w f u l  d i s c h a r g e  is 
n e c e s s a r y  t o  a v o i d  p r o p e r t y  d a m a g e ,  p e r s o n a l  i n j ury, o r  f u r t h e r  
d i s c h a r g e "
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Introduced: A / 9 V*- go01269h
Referred: Transportation
and Judiciary

c

I

BY THE RULES COMMITTEE BY
1 IN THE HOUSE REQUEST OF THE GOVERNOR

2 HOUSE BILL NO. 317

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

A SIXTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to operating a commercial motor

7 vehicle eerryi-ng-ft-cargo-of hazardous— substances, a

8 vessel or an aircraft for compensation, or a train,

9 while under the influence of an intoxicating sub-

10 stance; and relating to the duties of the operator

11 immediately after an accident or unlawful discharge

1 2  of oil o j  another hazardous substance."

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

14 * Section 1. AS 28.35.030(a) is amended to read:

15 (a) Except as provided in AS 28.35.039, a [A] person commits the

16 crime of driving while intoxicated if the person operates or drives a

17 motor vehicle or operates an aircraft or a watercraft

18 (1) while under the influence of intoxicating liquor, or

19 any controlled substance listed in AS 11.71.1A0 - 11.71.190;

20 (2) when, as determined by a chemical test taken within

21 four hours after the alleged offense was committed, there is 0.10

22 percent or more by weight of alcohol in the person's blood or 100

23 milligrams or more of alcohol per 100 milliliters of blood, or when

2A there is 0.10 grams or more of alcohol per 210 liters of the person's

25 breath; or

26 (3) while the person is under the combined influence of

27 intoxicating liquor and another substance.

28 * Sec. 2. AS 28.35.031(a) is amended to read:

29 (a) Except as provided in (r) of this section, a [A] person who
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1 operates or drives a motor vehicle .1 this state or who operates an

2 aircraft as defined in AS 28.35.030(g)(1) or who operates a watercraft

3 as defined in AS 28.35.030(g)(2) shall be considered to have given

4 consent to a chemical test or tests of the person's breath for the

5 purpose of determining the alcoholic content of the person's blood or

6 breath if lawfully arrested for an offense arising out of acts alleged

7 to have been committed while the person was operating or driving a

8 motor vehicle or operating an aircraft or a watercraft while intox-

9 icated. The test or tests shall be administered at the direction of a

10 law enforcement officer who has reasonable grounds( to believe that the

11 person was operating or driving a motor vehicle or operating an air-

12 craft or a watercraft in this state while intoxicated.

13 * Sec. 3. AS 28.35.031 is amended by adding a new subsection to read:

14 (g) A  person who operates an aircraft, commercial motor vehicle

15 carrying a cargo of hazardous substances, train, or vessel as defined

16 in AS 28.35.900 is considered to have given consent to a chemical test

17 or tests for the purpose of determining the alcohol and controlled

18 substance content of the person's blood or breath^*if the aircraft,

19 commercial motor vehicle, train, or vessel causes damage to person or

20 property or unlawfully discharges oil or another hazardous substance.

21 The test or tests shall be administered at the direction of a law

22 enforcement officer who has reasonable grounds to believe that the

23 aircraft, commercial motor vehicle, train, or vessel caused damage to
a y

24 person or property or unlawfully discharged oil or m o t h e r  hazardous

25 substance, or that the person was operating a commercial vehicle while

26 under the influence of an intoxicating substance as described in

27 AS 28.35.039. As used in this subsection, "oil" has the meaning given

28 in AS 46.04.120. tf£-oZ &  1 0

29 * Sec. 4. AS 28.35.033(c) is amended to read:
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1 (c) The provisions of (a) and (e) of this section may not be

2 construed to limit the introduction of any other competent evidence

3 bearing upon the question of whether the person was or was not under

l* the influence of intoxicating liquor.

5 * Sec. 5. AS 28.35.033 is amended by adding a new subsection to read:

6 (e) Upon the trial of a civil or criminal action or proceeding

7 arising out of acts alleged to have been committed by a person while

8 operating a commercial vehicle while jnder the influence of an intox-

9 icating substance as described in AS 28.35.039, the following rules

10 apply with regard to the amount of al.'ohol in the person's blood or

11 breath at the time alleged:  ̂ ,

12 (1) if there was less than 0.01 percent by weight of alco-

13 hoi in the person's blood, or less than 1 milligram of alcohol per 100

14 milliliters of the person's blood, or less than 0.01 grams of alcohol

15 per 210 liters of the person's breath, that fact does not give rise to

16 any presumption that the person was or was not under the influence of

17 an intoxicating substance, but that fact may be considered with other

18 competent evidence in determining whether the person was under the

19 influence of an intoxicating substance;
a  o*i

20 (2) if there was 0.01 percent ur more bv weight of alcohol
ifC

21 in the person's blood, or 1 milligram or more of alcohol per 100
O

22 milliliters of the person's blood, or 0.01 grams or more of alcohol

23 per 210 liters of the person's breath, it is presumed that the person

24 was under the influence of an intoxicating substance.

25 * Sec. 6. AS 28.35.035(a) is amended to read:

26 (a) If a person is under arrest for an offense arising out of

27 acts alleged to have been committed while the person was driving a

28 motor vehicle while intoxicated, or while the person was operating a

29 commercial vehicle under the influence of an intoxicating substance as
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described in AS 28.35.039, and that arrest results from an accident

tha«- causes death or physical injury to another person, a chemical 

test may be administered without the consent of the person arrested to 

determine the amount of alcohol or controlled substance in that p er­

son's breath or blood.

* Sec. 7. AS 28.35.015(b) is amended to read:

(b) A person who is unconscious or otherwise in a condition

rendering that person incapable of refusal is considered not to have

withdrawn the consent provided under AS 28.35.031(a) and (g) and a 

chemical test may be administered to determine the amount of alcohol 

or controlled substance in that person's breath or blood. A  person 

who is unconscious or otherwise incapable of refusal need not be 

placed under arrest before a chemical test may be administered.

* Sec. 8. AS 28.35 is amended by adding a new section to Article 2 to

read:

Sec. 28.35.039. OPERATING COMMERCIAL VEHICIJ WHILE UNDER INFLU­

ENCE OF INTOXICATING SUBSTANCE. (a) A person commits the crime of 

operating a commercial vehicle while under the influence of an intox­

icating substance if the person operates or drives a commercial motor

vehicle carrying a qargo of hazardous substances, or operates a vessel

or an aircraft for compensation, or operates a train

(1) while under the influence of intoxicating liquor, or

any controlled substance listed in AS 11.71.140 - 11.71.190; 1 'V
// 7/ 700

(2) when, as determined by a chemical test taken within six
i J O U

hours after the alleged offense was committed, there is 0.01 percent

A O
or more by weight of alcohol in the person's blood or 1 milligram or

j?
more of alcohol per 100 milliliters of blood, or when there is 0.01 

grams or more of alcohol per 210 liters of the person's breath; f)C

(3) when the person has consumed an alcoholic beverage or /
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c

V controlled substance within the preceding 12 hours; or

,-j • —  ‘ ^2T~ (4) while under the combined influence of intoxicating

c

J*']' 3 liquor and another substance. HcoL ££ C7; /% rtS // "//

4 (b) Operating a commercial vehicle while under the influence of

5 an intoxicating substance is a class A  misdemeanor.

6 (c) If a person refuses the request of a law enforcement officer

7 to submit to a chemical test under AS 28.35.031(g), after being

8 advised by the officer that the refusal may be used against the person

9 in a civil or criminal action or proceeding arising out of an act

10 alleged to have been committed by the person while operating a cornmer-
I •

11 cial vehicle under the influence of an intoxicating substance under

12 (a) of this section, and that the refusal is a misdemeanor, a chemical

13 test may not be given, except as provided by AS 28.35.035.

14 (d) The refusal of a person to submit to a chemical test under

15 (c) of this section is admissible evidence in a civil or criminal

16 action or proceeding arising out of an act alleged to have been cotn-

17 mitted by the person while operating a commercial vehicle under the

18 influence of an intoxicating substance as described in (a) of this

19 section.

20 (e) Refusal to submit to a chemical test authorized by AS 28.-

21 35.031(g) is a class A misdemeanor.

22 * Sec. 9. AS 28.35 is amended by adding new sections to read:

23 Sec. 28.35.055. ACTION OF OPERATOR OF COMMERCIAL VEHICLE IMMEDI-
VifO ' '

24 ATELY AFTER ACCIDENT. (a) A person who operates a commercial motor

25 vehicle carrying a cargo of hazardous substances, or who operates a
P

26 vessel or an aircraft for compensation, or who operates a train, Chat• t

\

C

27 is involved in an accident resulting in damage to person or property,

O u
28 or that unlawfully discharges oil or another hazardous substance

29 (1) shall immediately stop the vehicle, vessel, aircraft,
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or Crain at the scene of the accident or unlawful discharge, and shall 

remain at the scene of the accident or unlawful discharge until a 

peace officer arrives at the scene;

(2) shall immediately, by the quickest means of communica­

tion give notice of the accident or unlawful discharge to the local 

police department if the accident occurs within a municipality, other­

wise to the Department of Public Safety; and

(3) may not consume an alcoholic beverage or controlled 

substance during the 12 hours following the accident unless the person 

has submitted to a chemical test or tests of the person's blood or 

breath as required under AS 28.35.031(g).

(b) A person who knowingly violates this section is guilty of a 

class A misdemeanor.

(c) This section does not relieve the operator of a commercial 

motor vehicle from the obligations and penalties imposed under AS 28.- 

35.060 - 28.35.130.

ARTICLE 6. GENERAL PROVISIONS.

Sec. 28.35.900. DEFINITIONS. In this chapter,

(1) "alcoholic beverage" means spirituous, vinous, malt, or 

other fermented or distilled liquids, whatever the origin, that are 

intended for human consumption as a beverage and that contain alcohol, 

whether produced commercially or privately;

(?) "commercial motor vehicle" means a motor vehicle or a 

combination of a motor vehicle and one or more other vehicles

(A) used in commerce to transport passengers or prop­

erty upon a highway or vehicular way in the state; and

(B) which has a gross vehicle weight rating or gross 

combination weight rating greater than 10,000 pounds;

(3) "compensation" means payment for services including
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