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C r a m er
2/ 28/90

O r i g i n a l  spons o r( s ):  I.abor & Commerce C o m m i t t e e

IN THE H OU SE  BY T H E  L A B O R  & C O M M E R C E  COM MI T TE E

CS FOR HO USE BILL NO. 300 (L&C)

IN ^ H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L EG I S L A T U R E  - S E C O N D  S E S S I O N

A BILL

For an Act e nt i tl e d:  "An Act rela ti ng  to c e r t a i n  p r o p e r t y  r e c o rd s  m a i n­

tain ed by public u t i l i t i e s ;  a n d  in c lu d in g  the c u s t o m­

ers of a public u t i l i t y  that has an a n nu a l c o m p e n s a­

tion in excess of $ 5 0 , 0 0 0  in the d e f i n i t i o n  of 'pub­

lic' for public u t i l i t y  r e g u l a t i o n . "

BE IT E N A C T E D  BY TH E L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

* Se c ti o n 1. AS 42 .05.461  is amended to read:

Sec. 4 2 .0 5 .4 6 1.  C O N T I N U I N G  P R O P E R T Y  RECORDS . The c o m m i s s i o n  may 

re quire a p u bl i c u t i l i t y  to establish, p r o v id e , and maintai. as a part 

of its s y s t e m  of a cc ount s,  c o nt i n u i n g  p r o p e r t y  reco r d s s e g r e g a t e d  by 

the ye ar  of p l a c e m e n t  in service, i n c l u d i n g  a list or i n v e nt o ry  of all

the u n i t s  of t a n g i b l e  p r o p e r c y  used or u s e f u l  in the p u b l i c  service,

i de n ti fy i ng  the p r o p e r t y  by location and p r o j e c t  [SHOWING T H E  C U R RE N T 

L O C A T I O N  O F  T H E  P R O P E R T Y  UNITS BY D E F I N I T E  R E F E R E N C E  T O  T H E  S P EC I F I C  

LAND P A R C E L S  U P O N  W H I C H  THE UNITS A R E  L O C A T E D  O R  STORED). Th e  c o m m i s­

sion may r e q u i r e  a pu bl ic ut il it y  co k e e p  a c c o u n t s  and records in 

(SUCH) a m a n n e r  that shows [AS TO SHOW, C U R R E N T L Y , )  the o r i g i n a l  cost 

of the p r o p e r c y  w h e n  first de voted co the pu blic service, and the 

current r e l a t e d  r e s e r v e  for d e p r e c i a c i o n . E a c h  pub li c  u t i l i t y  wi t h 

annual r e v e n u e s  e x c e e d i n g  $100,000 shall k e e p  c o n t i n u i n g  pro pe r ty  

r e c o r d s .

* Sec. 2. AS 4 2 . 0 5 . 7 2 0 ( 3 )  is amende d to read:

(3) " p u b l i c "  or "general p u b l i c "  m e a n s

(A) a (ANY) group of 10 or  mo re c u s t o m e r s  chac

-I- C S HB  3 0 0 ( L&C>
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p ur c ha se  the se rv ic e or c o m m o d i t y  fu rn is hed by a p u b l i c  utility; 

[AS D E F I N E D  IN (4) OF TH I S  SECTION; AND]

(B) one or' m o r e  c us t om e rs  that p u r c h a s e  the service or

p roduct f u r n i sh e d by a publi c u t i l i t y  if the total a n n u a l  c o m p e n­

sation r e c e i ve d  by the u t i l i t y  fro m all so ur ce s  e x c e e d s  $50,000; 

and

(C) a [ANY] u t i l i t y  p u r c h a s i n g  the p r o d u c t  or service 

or p ay i ng  for the t r a n s m i s s i o n  of e lect ri c energy, n a t u r a l  or 

m a n u f a c t u r e d  gas, or p e t r o l e u m  pr od u ct s  that [WHICH] are re-s o ld  

to a p e r s o n  or g ro u p i n c l u d e d  in (A) or (B) of this p a r a g r a p h  or

that [VvHICH] are u s e d  to pr od uce the service or c o m m o d i t y  sold to

the pu bl i c  by the u t il i t y ;

CSHB 300CL&C) -2-



Offered: 4/18/89
Referred: Labor & Commerce
and Judiciary

6-1283A

BY THE LABOR AND
1 IN THE HOUSE COMMERCE C 3MMITTEE

2 HOUSE BILL NO. 300

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to certain property records main-

7 tained by public utilities; and defining 'public' for

8 public utility regulation."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 42.05.461 is amended to read:

11 Sec. 42.05.461. CONTINUING PROPERTY R E C ORDS. The commission may

12 require a public utility to establish, provide, and maintain as a part

13 of its system of accounts, continuing property records segregated by

14 the year of placement in service, including a list or inventory of all

15 tne units of tangible property used or useful in the public service,

16 identifying the property by location or project [SHOWING THE CURRENT

17 LOCATION OF THE PROPERTY UNITS BY DEFINITE REFERENCE TO THE SPECIFIC

18 LAND PARCELS UPON WHICH THE UNITS ARE LOCATED OR STORED]. The commis-

19 sion may require a public utility to keep accounts— 3nd records

20 [SUCH] a manner that shows [AS TO S H 0 W ] ^ c u r r e n t  the original cost

21 of the property when first devoted to the public service, and theNi/

22 related reserve for depreciation. Each public utility with annual

23 revenues exceeding $100,000 shall keep continuing property records.

24 * Sec. 2. AS 42.05.720(3) is amended to read:

25 (3) "public" or "general public" means

26 (A) a [ANY] group of 10 or more customers that pur-

27 chase the service or coiunudity furnished by a public utility and

28 that is located outside or makes the purchase outside the certif-

29 icated service area of t>rtf'~pub 1 Ic utility; [AS DEFINED IN (4) OF

HB0300A -1 -  HB 300



1 THIS SECTION; AND]

2 (B) a person who purchases a utility service or prod-

3 uct from a public utility and who is located in or makes the

U purchase in j:ke^certificated service area of the public utility;

5 and

6 (C) a [ANY] utility purchasing the product or service

7 or paying for the transmission of electric energy, natural or

8 manufactured gcs, or petroleum products that [WHICH] are re-sold

9 to a person or group included in (A) or (B) of this paragraph or

10 that [WHICH] are used to produce the service or commodity sold to

11 the public by the utility;

HB O O - 2 - HB0300A



Prepared by:
Alaska Ru ral E l e c t r i c  As so c i a t i o n

A N A L Y S I S  OF HB 300 
(Including A m e n d m e n t s  p r o po se d  by APUC)

Se ction 1. C o n t i n u i n g  P r o p e r t y  R e c o r d s .

P r e s e n t  l aw  r e q u i r e s  u t i l i t i e s  to m a i n t a i n  c o n t i n u i n g  

p r o p e r t y  r e c o r d s  i d e n t i f y i n g  the i n v e n t o r y  a n d  v a l u e  of all 

p ropert y used in the o p e r a t i o n  of the u t i l i t y  by "d e fi n it e  r e f e r­

ence to the s p e c i f i c  land p a r c e l s  upon w h i c h  the units are loca t­

ed or sto red." T a k e n  literally, the pres e nt  law requires records 

on ever y bolt and c r o s s a r m  in the s y s te m id en t i f i e d  by the legal 

d e s c r i p t i o n  of the land p a rc e l on which it sits. This is e s s e n­

tially impos sible to ac co m pl is h , and it s e rv es  no useful purpose 

to m a i n t a i n  such d e t a i l e d  records.

T h e  p r o p o s e d  n e w  l a n g u a g e  w o u l d  r e q u i r e  the u t i l i t y  to 

m a i n ta i n c o n t i n u i n g  p r o p e r t y  records by l o c a t i o n  and project. As 

an e x a m pl e  of how this wou ld  work, if a u t i l it y  b ui lt  a new 5- 

mile d i s t r i b u t i o n  line, it w ou l d record all of the materials 

pu rc h as e d for the p r o j e c t  as being part of "Inlet Road D i s t r i b u­

tion Project c o n s t r u c t e d  from mil e 15 to m i l e  20 of Inlet Road." 

This gives both the u t i l i t y  and the c o m m i s s i o n  the records they 

need wi th ou t  c o m p l i c a t i n g  the sy st em  wit h u n n e c e s s a r y  detail. 

Se ct i on  2. A m e n d i n g  D e f i n i t i o n  of "Public."

This se ct io n  c h a n g e s  the d e f i n i t i o n  of " p ub l ic  utility" by 

cha ng i ng  the d e f i n i t i o n  of "publio."

Present law e x e m p t s  from the d e f i n i t i o n  of p u b l i c  utilit y an 

e n ti t y which p r o v i d e s  s e r v i c e  to fewer than 10 custom er s.  It is 

now p o s s i b l e  for an i nd e pe n de nt  power pr o du c er  to pro v i de  elec-



k
*

(Page 2)

trie s e r v i c e  to the lar g es t o ne  or two c u s t o m e r s  from the ut il it y

system. The util i ty  w o u l d  s till have the i n v e s t m e n t  it m a d e  to

s e r v e  those large c o n s u m e r s  w h i c h  must now be p a i d  for by the 

r e m a i n i n g  cu stomers. T h e  l ar ge c u s t o m e r s  c o u l d  e x p e r i e n c e  a

s m a l l  s a v i n g s  while  all ot her c u s t o m e r s  e x p e r i e n c e  a large in­

cr e a s e  in rates. In e x t r e m e  cases, a small u t i l i t y  c o u l d  even 

lose its f e as i b i l i t y  to m a i n t a i n  central s t a t i o n  e l e c t r i c  s e r v­

ice .

T h i s  p r o p o s e d  a m e n d m e n t  of AS 42 .05.720(3) w o u l d  m a i n t a i n  

the e x e m p t i o n  for s e r v i c e  p r o v i d e d  to fewer than 10 c u s t o m e r s  if 

they are located o u t s i d e  the se r vi c e area c e r t i r i c a t e d  to an 

e x i s t i n g  utility, but p r o v i d i n g  servi ce  to e v e n  one cust om e r 

w i t h i n  a s e r v i c e  area c e r t i f i c a t e d  to an e x i s t i n g  u t i l i t y  would 

trigger A P U C  jur is di ct ion. However, under a n o t h e r  s e c t i o n  of

e x i s t i n g  law (AS 4 2 . 0 5. 7 11 ( e) ),  such sales w o u l d  hav a to exceed  

5 5 0 , 0 0 0  per year b e f o r e  they w ou ld  be r eg u la te d by the c o m m i s­

sion. If these sales e x c e e d  $50,000 in value, the c o m m i s s i o n  

w o u l d  ha ve  to find that su c h s e r v ic e is in the p u b l i c  int er es t 

b e f o r e  it w o ul d  be p e rm i tt e d.  Th i s w o u ld  s er ve  to p r o t e c t  the 

u t i l i t y  and its c u s t o m e r s  fr om  ha rdship caus e d by a raid on its 

s e r v i c e  area.

i
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ALASKA PUBLIC U T IL IT IE S  C0HMI8SI0N 

RESPONSE TO COMMITTEE SUGGESTIONS 

ON HB 300*

FEBRUARY 26, 1990

S e c t i o n  1. AS 42.05.46 1

A t  the s u g g e s t i o n  of R e p r e s e n t a t i v e  Gruenberg, the 

C o m m i s s i o n  r e v i e w e d  the p o s s i b i l i t y  of r e p h r a s i n g  this section 

in "less a r c h a i c  language" and found it to be p r oblema tic. T h e  

C o m m i s s i o n  b e l i e v e s  w i t h  th e m i n o r  e d i t o r i a l  c h anges t h a t  are 

attached, the e x i s t i n g  s e c t i o n  c l e a r l y  states the i n t ended 

p r o v i s i o n s  and a d d r e s s e s  R e p r e s e n t a t i v e  G r u e n b e r g ' s  concerns.

S e c t i o n  2. AS 42.05.720(3)

This s e c t i o n  p r o v i d e s  for the r e g u l a t i o n  of anyone 

p r o v i d i n g  u t i l i t y  s e r vices to one or m o r e  c u s t o m e r s  w i t h i n  the 

s e r v i c e  area of a n o t h e r  utility. If this is the i n t e n d e d  p o l i c y  

of the Legislature, the bill sh ould be r e d r a f t e d  to s t a t e  this 

p o l i c y  m o r e  frontally.

C o m m i s s i o n e r  Daniel P a t r i c k  O ' T i e r n e y  was out of S tate and 
d i d  not p a r t i c i p a t e  in t h e  p blic m e e t i n g  in w h i c h  the  C o m m i s s i o n  
d i s c u s s e d  this legislation.

Page 1 o f  2



A l a s k a  P ublic U t i l i t i e s  C o m m i s s i o n  
Co m m e n t s  on H B  300 
F e b r u a r y  26, 1990 
Page 2 of 2

Sh o u l d  the L e g i s l a t u r e  d e s i r e  an a l t e r n a t i v e  approach  

that w o u l d  b e  less i n t r u s i v e  to u t i l i t i e s  who d o  not h a v e  the 

$50,000 g r o s s  r e v e n u e  e x e m p t i o n  p r e s e n t l y  given to t e l e p h o n e  and 

el e c t r i c  u t i l i t i e s  in AS 42.05.711(c), the C o m m i s s i o n  su ggests a 

p r o v i s i o n  t h a t  w o u l d  r e g u l a t e  u t i l i t i e s  g r o s s i n g  over $50,000, 

re g a r d l e s s  of the n u m b e r  of c u s t o m e r s  t h e y  serve. T h e  Comm ission 

b e l i e v e s  t h a t  this w o u l d  a d d r e s s  t h e  "cherry p i c k ing" or "cream 

skimming" c o n c e r n s  of the A l a s k a  R ural E l e c t r i c  Cooper a t i v e  

A s s o c i a t i o n ;  w o u l d  a l l o w  the C o m m i s s i o n  to continu e r e g u l a t i n g  

ut i l i t i e s  o t h e r  t h a n  t e l e p h o n e  or e l e c t r i c  that h a v e  a 

s u b s t a n t i a l  n u m b e r  of customers, yet gros s less than $50,000; and 

w o u l d  p r e s e r v e  the e x e m p t i o n s  from e c o n o m i c  r e g u l a t i o n  provided 

for in AS 42.05.711. To e f f e c t  this provision, the Commis s i o n  

s u g g e s t s  that the a t t a c h e d  s t a t u t o r y  changes  b e  e n acte d instead 

of those p r o p o s e d  in S e c t i o n  2 of H B  300. This w o u l d  p r e serve 

the s t a t u s  q u o  w i t h  r e s p e c t  to small w a t e r  utilities. It wouDd 

a l s o  e s t a b l i s h  a t h r e s h o l d  of $50,000 as the m a x i m u m  that could 

be " c ream skimmed" b y  a ny one skimmer.



A L A S K A  P U B L I C  U T I L I T I E S  C O M M I S S I O N  

S U G G E S T E D  W O R D I N G  F O R  HB 300 

F E B R U A R Y  26, 1990

^Section 1:

Line 16: Change  "or" to "and" in t h e  p r o p o s e d  p h r a s e

" i d e n t i f y i n g  the p r o p e r t y  b y  l o c a t i o n  or p r o j ect." [This 

change  w a s  p r e v i o u s l y  s u g g e s t e d  b y  t h e  Commission.]

Line 20: Delete ", currently,".

Line 22: A d d  "current" b e f o r e  ‘'ated" at the b e g i n n i n g  of the

line.

W i t h  the f o r e g o i n g  changes, A S  4 2 . 0 5 . 4 6 1  w o u l d  b e  a m e n d e d  to 

read:

Sec. 4 2 . 0 5 . 4 6 1  C O N T I N U I N G  P R O P E R T Y  RECORDS. T he c o m m i s s i o n  m a y  

r e qui re a p u b l i c  u t i l i t y  to establish, provide, and m a i n t a i n  as a 

pa r t  of its s ystem of accounts, c o n t i n u i n g  p r o p e r t y  records 

s e g r e g a t e d  by the y e a r  of p l a c e m e n t  in service, i n c l uding a list 

or  i n v e n t o r y  of all the u n i t s  of t a n g i b l e  p r o p e r t y  u s e d  or useful 

in the p u b l i c  service, i d e n t i f y i n g  the p r o p e r t y  by l o c a t i o n  and 

p r o j e c t  [SHOWING THE C U R R E N T  L O C A T I O N  O F  T H E  P R O P E R T Y  U N I T S  BY 

D E F I N I T E  R E F E R E N C E  T O  T H E  S P E C I F I C  L A N D  P A RC ELS U P O N  W H I C H  THE 

UNITS ARE L O C A T E D  O R  S T O R E D ] . T h e  c o m m i s s i o n  m a y  r e quire a

Page 1 of 2



A l a s k a  Public U t i l i t i e s  Commis sion 
S u g g e s t e d  W o r d i n g  for HB 300 
Fe b ru ary 26, 1990 
Page 2 of 2

p u b l i c  u t i l i t y  to k e e p  accounts and records in [SUCH] a m an ner 

that shows [AS TO SHOW, CURRENTLY,] the original cost of the 

p r o p e r t y  w h e n  first d e v o t e d  to the p u blic service, and the 

c u r r e n t  r e l a t e d  r e s erve for depreciation. Each p u b l i c  u t i l i t y  

w i t h  annual revenues e x c e e ding $100,000 shall k e e p  c o n t i n u i n g  

p r o p e r t y  records.

*Sect i o n  2:

AS 42.05.720(3) is a m e n d e d  to read:

(3) "public" or "general public " means

(A) a [ANY] group of 10 or m o r e  cus tomers t h a t  p u r c h a s e  the 

s e r v i c e  or c o m m o d i t y  furn ished by a p u b l i c  u t i l i t y  [AS D E FIN ED IN 

IN (4) O F  THIS SECTION]; [and]

(B) one or m o r e  c u s t omers that p u r c h a s e  the servi ce or 
c o m m o d i t y  furnished by a public u t i l i t y  for total c o mpensation  
e x c e e d i n g  $50,000 annually; and

[(B)] (C) any u t i l i t y  p u r c h a s i n g  the p r o d u c t  or service or

p a y i n g  for the t r a n s m i s s i o n  of e l e ct ric energy, naturax or

m a n u f a c t u r e d  gas, or p e t r o l e u m  p r o d u c t s  w h i c h  are r e -sold to a

g r o u p  i n c l u d e d  in (A) of this p a r a g r a p h  or w h i c h  are used to

p r o d u c e  the s e rvice or c o m m o d i t y  sold to the p u b l i c  by the

utility;
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A  »J « STEVE COWPER. GOVERNOR

ALASKA PUBLIC UTILITIES CO M M ISSIO N
DEPARTMENT OF COMMERCE ANO ECONOMIC DEVELOPMENT

F e b r u a r y  8, 1990

•uo I
SLItt 1iX)
AS 'HORAfjl M-'SKA 
W l

R e p r e s e n t a t i v e  Dave  D o n l e y  
A l a s k a  S t a t e  H o u s e  L e g i s l a t u r e  
P. 0. Box V  
Juneau, A l a s k a  99811

D e a r  R e p r e s e n t a t i v e  Donley:

T h i s  is in r e s p o n s e  to y o u r  r e q u e s t  t h a t  the C o m m i s s i o n  review 
H B 3 0 0  and g i v e  its comments.

H B 3 0 0 , a m o n g  o t h e r  things, w a s  the s u b j e c t  of a special Public 
M e e t i n g  h e l d  b y  the C o m m i s s i o n  on J a n u a r y  9, 1990, to all ow 
t h e  b i l l ' s  advocate, the A l a s k a  Rural E l e c t r i c  C o o p e r a t i v e  
A s s o c i a t i o n  t o  p r e s e n t  its views. It w a s  a l s o  d i s c u s s e d  brief ly 
at a P u b l i c  M e e t i n g  on F e b r u a r y  2, 1990.

T h e  C o m m i s s i o n  has not t aken a p o s i t i o n  on the l e g i s l a t i o n  but 
d o e s  note s e v e r a l  t e c h n i c a l  c o n c e r n s  r e g a r d i n g  p a r t i c u l a r  w o r d­
ing, content, and p o s s i b l e  r a m i fications .

S e c t i o n  1 of HB300 w o u l d  e l i m i n a t e  f r o m  c o n t i n u i n g  p r o p e r t y  
r e c o r d s  (CPRs) c e r t a i n  d e t a i l s  r e g a r d i n g  the l o c a t i o n  of p ublic 
u t i l i t y  p r o p e r t y .  T h i s  a p p e a r s  to be w o r k a b l e  if the "or" in
" i d e n t i f y i n g  the p r o p e r t y  by l o c ation o r  p r o j e c t . . . "  (line 16) is
c h a n g e d  to "and." R e q u i r i n g  CPRs to be k e p t  by l o c a t i o n  and 
p r o j e c t  w i t h o u t  r e f e r e n c e  to a " s p e c i f i c  land p a r c e l "  should e n­
able any a u d i t o r  to l o cate the property.

S e c t i o n  2 of the bill w o u l d  c h a n g e  the d e f i n i t i o n  of "public" so 
that any e n t i t y  p r o v i d i n g  s e r v i c e  to one or mor e c u s t o m e r s  w ould 
be s u b j e c t  to the j u r i s d i c t i o n  of the Co mmis s i o n .  (Under AS 
42 . 0 5.711( e), e n t i t i e s  p r o v i d i n g  e l e c t r i c  or t e l e p h o n e  servi ce 
w o u l d  a l s o  h a v e  to earn g r o s s  r e v enues in e x c e s s  of $50,000 per 
y e a r  to be re gulated.) l'ha C o m m i s s i o n  rindn that the language 
used in s e c t i o n s  (A) and (B) to e ffect this p o l i c y  c hange  is 
c u m b e r s o m e  a n d  confusing. It w o u l d  be helped, but not totally 
cured, by c h a n g i n g  the last r e f e r e n c e  in each s e c t i o n  from "the
p u b l i c  u t i l i t y "  to " a n o t h e r  p u b l i c  u t i l i t y . "
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Th e  C o m m i s s i o n  n o t e s  s e v e r a l  p o s s i b l e  p r o b l e m s  w i t h  the conten t 
of S e c t i o n  2 and its p e r c e i v e d  objectives. First, the bill a p­
pea r s  ro s e e k  C o m m i s s i o n  j u r i s d i c t i o n  o v e r  e l e c t r i c  o p e r a t i o n s  
w h i c h  are not c u r r e n t l y  r e g u l a t e d  due to t h e i r  n u m b e r  af c u s­
tomers. However, e l e c t r i c  u t i l i t i e s  w i t h  a n n u a l  g r o s s  r e v enues 
of less than $ 5 0 , 0 0 0  w o u l d  still be e x e m p t  f r o m  regulation. 
Second, some t h o u g h t  s h o u l d  be g iven to che e f f e c t  of this legis 
lation on all o t h e r  t y p e s  of u t i l i t i e s  and p a r t i c u l a r l y  on small 
w a t e r  u t i l i t i e s  o p e r a t e d  by r e sident ial d e v e l o p e r s  w i t h i n  c e r­
tif i c a t e d  s e r vice a r e a s  of o ther larg er uti li t i e s .  Third, it is 
u n k n o w n  h o w  m a n y  e n t i t i e s  m a y  c u r r e n t l y  be o p e r a t i n g  w h i c h  w o u l d  
come u n d e r  C o m m i s s i o n  j u r i s d i c t i o n  as a r e s u l t  of thi s bill. 
A b s e n t  a " g r a n d f a t h e r  clause,"  what  w o u l d  be the e f f e c t  of this 
l e g i s l a t i o n  on such e n t i ties?

Also, it s hould b e  n o t e d  t h a t  HB300 c o u l d  h a v e  a s i g n i f i c a n t  fis 
cal impact, d e p e n d i n g  on the n u m b e r  of e n t i t i e s  w h i c h  w o u l d  b e­
come r e g u l a t e d  n o w  o r  in the future.

If the C o m m is s io n  c a n  be of further a s s i s t a n c e  t o  y o u  in y o u r  
d e l i b e r a t i o n s  on HB300, p l e a s e  do not h e s i t a t e  to c o n t a c t  me.

cc: David H u t c h e n s
E x e c u t i v e  D i r e c t o r  
A l a s k a  Ru ral E l e c t r i c

C o - O p e r a t i v e  A s s o c i a t i o n  
237 East  F i ^ e w e e d  Lane 
Anchorage, A l a s k a  99503

S i n c e r e l y

A I A S K A  P U B L I C  U T I L I T I E S  C O M M I S S I O N

Peter S o k o l o v  
C h a i r m a n
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M a y o r  L a r r y  Fowell 
C I T Y  OF Y A K U T A T  
PC ^ o x  6
Y a k u f t ,  A K  99689 

Re: Y.A.wUtat Power

CITY OF YAKUTAT 
CITY CLERK

D e a r  Larry:

P u r s u a n t  to our c o n v e r s a t i o n  of M a r c h  2, 1990, I am
e n c l o s i n g  herewith a p r o p o s e d  a m e n d m e n t  to AS 37.10.0 5 
which, if enacted, w o u l d  c l e a r  u p  any q u e s t i o n  about 
the ability of the C i t y  to c o n t i n u e  o p e r a t i o n  of the 
u t i l i t y  c o m pany in the c o r p o r a t e  form r a t h e r  than 
d i s s o l v i n g  the c o r poration.

A c c o r d i n g  to J o h n  P a r i sena, d i s s o l u t i o n  o f  the 
c o r p o r a t i o n  w o u l d  r e s u l t  in a tax o b l i g a t i o n  of 
a p p r o x i m a t e l y  $137,000. S h e l b y  S t a s t n y  has looked into 
the m a t t e r  and c o n c l u d e d  that  the C i t y  could m a i n t a i n  
t h e  tax exempt status o f  the c o r p o r a t i o n  under the 
I n t e r n a l  Revenue Code so long as the income accrues to 
the state or a p o l i t i c a l  s u b d i v i s i o n .  Since all of the 
p r o j e c t  revenues w o u l d  be p l e d g e d  to p a y m e n t  of the 
b o n d s  or, to the e x t e n t  of a n y  excess, can be paid to 
the City, d i s s o l u t i o n  is n o t  r e q u i r e d  to avoid 
taxation. A d d i t i o n a l l y ,  since the City, not the 
corporation, wil l be the i ssuer o f  the bonds, their tax 
e x e m p t  status is not in j e o p a r d y  a c c o r d i n g  to the 
inform a t i o n  from bond c o u n s e l  for the b o n d  bank.

I am also e n c l o s i n g  a m e m o r a n d u m  w h i c h  sets out the 
j u s t ification for the a m e n d m e n t ,  as well as an opinion 
that, w h e ther the s t a t u t e  is a m e n d e d  or not, it is not 
vi o l a t e d  by C ity o w n e r s h i p  of the stock. However, bond



Mayor Larry Powell 
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counsel may be n e r v o u s  a b s e n t  a concrete opinion from 
the court, and a m e n d m e n t  of the statute would c l e a r  up 
a n y  doubt.

Please let me k now if y o u  h a v e  further questions.

Sincer ely,

J S H :jp



M E M O R A N D U M

TO: Larry Powell

FROM: J o h n  S. Hed land

DATE: March 8, 1990

1. Pr op o se d  s t a t u t o r y  c h a n g e .

AS 37.10.085 is a m e n d e d  by the addition of s u b s e c t i o n  

(c) ac follows:

(c) T o  the e x t e n t  that the political subdi v i s i o n  
is authorized to acquire, own, or operate a p u b l i c  
utility, it m a y  e x e r c i s e  t h a t  power by a c q u i r i n g  
and owning, in a m a n n e r  c o n s i s t e n t  with law, all 
of the capital stock of a c o r p o r a t i o n  that owns or 
operates a p u b l i c  utility, and the p o l i t i c a l  
subdivision's a u t h o r i t y  w i t h  respect to lending 
its credit and b o r r o w i n g  m o n e y  for the use of said 
corporation s hall be the same as if the p o l i tica l 
subdivision had a c q u i r e d  the assets of said 
corporation.

2. J u s t i f i c a t i o n .

AS 37.10.085 as c u r r e n t l y  w r i t t e n  stated as follows:

Sec. 37.10.085. F i n a n c i a l  aid to corporations by 
state or p o l i t i c a l  s u b d i v i s i o n . (a) N e i t h e r  the 
state nor a p o l i t i c a l  s u b d i v i s i o n  of the state m a y

(1) make a s u b s c r i p t i o n  to the cap ital stock 
of a corporation;

(2) lend its c r e d i t  for the use of a c o r p o­
ration; or

(3) b o r r o w  m o n e y  for the use of a c o r p o­
ration.
(b) This section docs not a p p l y  to debt issued by 
a m u n i c i p a l i t y  or a m u n i c i p a l  joint insurance 
arrangement u n d e r  AS 21.76.120.

The purpose of the a m e n dment is to m a k e  it clear that a m u n i c­

ipality may exerc ise its power to o w n  and operate a p u b l i c

u t ili ty by acquiring the st ock in a corpor ation that owns and



o p e rates a public u t i l i t y ,  and is not restricted to a c q u i r i n g  the 

a s s e t s  of the company, and t h a t  it may finance a c q u i s i t i o n  or 

o p e r a t i o n  of the c o m p a n y  in the same manner as if it o w n e d  the 

as s e t s  directly. If a  m u n i c i p a l i t y  is required to a c q u i r e  the 

assets, rather than the stock, of a public u t i l ity company, the 

a s s e t s  must be sold by the c o r p o r a t i o n  or the c o r p o r a t i o n  m u s t  be 

dissolved. In e i t h e r  case, a s s u m i n g  that the fair m a r k e t  value 

of the assets (pres u n o t i v e l y  the purchase price) e x c e e d s  the 

c o r p o r a t i o n ' s  d e p r e c i a t e d  basis in the assets, a s u b s t a n t i a l  tax 

liabili ty w i l l  aris e t h a t  m u s t  ultim a t e l y  be borne by the m u n i c­

ipality, e i ther t h r o u g h  p a y m e n t  o f  the tax or an i n c r e a s e  in the 

pu r ch ase price. T h e r e  is no justification for ’’mp o s i n g  this 

u n n e c e s s a r y  e x pe nse u p o n  the municipality, since m u n i c i p a l  

o w n e r s h i p  of the stock, r a t h e r  than the assets, of a p ublic  

u t i l i t y  compa ny d o e s  n o t  c o n t r a v e n e  any policy u n d e r  A l a s k a  law 

relatin g to e i ther m u n i c i p a l i t i e s  o r  utilities.

I do not b e l i e v e  that enactme nt of the p r o p o s e d  a m e n d­

m e n t  would change the s u b s t a n t i v e  law of Alaska. AS 3 7 . 1 0 . 0 8 5  as 

p r e s e n t l y  w r i t t e n  d o e s  not, in m y  view, p r o hibit a m u n i c i p a l i t y  

from acquiring all o f  the c a p i t a l  stock of a p u blic u t i l i t y  

company. However, unde;, the st rict u r e s  applicable to the sale of 

m u n i c i p a l  bonds, b o n d  c o u n s e l  for either the m u n i c i p a l i t y  o r  the 

A l a s k a  Municipal Bon d Bank m a y  raise questions about the a u t h o r i­

ty of the m u n i c i p a l i t y  to a c q u i r e  the stock in a p ubli c u t i l i t y  

company, w i t h  tho c o n s e q u e n c e  that the bonds may not be m a r k e t­

able. The p r o p o s e d  a m e n d m e n t  is designed to e l i m inate that 

problem.

- 2 -



It is clear tha t the e v i l  at which AS 37.10. 085 is

d i r e c t e d — diverting p u b l i c  fun ds to private purposes— is n o t

present when a m u n i c i p a l i t y  a cqui r e s ,  through a stock a c q u i s i­

tion, a public utility t h a t  it m a y  lawfully acquire t h r o u g h  a n

asset acquisition. In W r i g h t  v. C i t y  of P a l m e r , 468 P . 2d 326

(Alaska 1970), the court u p h e l d  the issuance of municipal b o n d s  

to be used to finance i n d u s t r i a l  sites  to be leased to p r i v a t e  

companies. The court c h a r a c t e r i z e d  the statute as one

which prohibits e i t h e r  the state or a political 
subdivision to l e n d  its c r e d i t  for the use of a 
private corp or a t i o n ,  o r  to b o rrow money for the 
use of a priv ate c o r p o r a t i o n .  . . .  We think that 
the question of w h e t h e r  the public credit is being  
pledged for a p r i v a t e  p u r p o s e  is also comprehended 
under the b r o a d e r  q u e s t i o n  of whether a p ublic 
purpose is s e r v e d  b y  the b o n d  issue and plan for 
its expenditure. . . . (Emphasis added). 468
P.2d at 328-29.

In State, ex rel. J o h n s o n  v. Consumers Public P o w e r  

D i s t r i c t , 10 N.W.2d 784 (Neb. 1943) , the court was c o n f r o n t e d  

w i t h  a Nebraska c o n s t i t u t i o n a l  p r o v i s i o n  which provided that "no 

city, county, town, p r e c inct, m u n i c i p a l i t y ,  or other s u b d i v i s i o n  

of the state, shall e v e r  b e c o m e  a subscriber to the c a p i t a l  

stock, or owner of such stock, o r  a n y  portion or interest t h e r e i n  

o f  any railroad, or p r i v a t e  c o r p o r a t i o n ,  or association." T h e  

case involved the legality o f  the p u b l i c  power district's a c q u i­

sition of all of the c o m m o n  s t o c k  o f  an electric power c o m p a n y ,  

for purposes of d i s s o l v i n g  it a nd acquiring its assets. T h e  

court stated as follows:

Even if respon d e n t  is a p o l i t i c a l  subdivision of 
the state . . . (the c o n s t i t u t i o n a l  provision) has 
no application u n d e r  the circumstanced. This 
provision of o u r  C o n s t i t u t i o n  must be construed



with r e f e r e n c e  to the evils it was intended to 
correct or prevent.  It w a s  intended to p r o h i b i t  
any s u b d i v i s i o n  o f  the state from entering into 
private b u s i n e s s  b y  b e i n g  associated as a s t o c k­
holder, or b e i n g  a partner, or a part owner, in a 
private b u s i n e s s  v e n t u r e  or enterprise. . . .
(The c o n s t i t u t i o n a l  provision] was never i n t e n d e d  
to prohi b i t  a p u r c h a s e  b y  a subdivision of the 
state of all the c a p i t a l  stock of a c o r p o r a t i o n  
solely for the p u r p o s e  of lawfully acqui ring the 
physical p r o p e r t y  of such corporation for a p u b l i c  
uje, c o n s t i t u t i o n a l l y  d e f i n e d  and lawfully a u­
thorized by the leg islature. 10 N .W.2d at 794.

It is clear that the Y a k u t a t  P o w e r  acquisition does not p l a c e  the 

City in the p osit i o n  of i n v e s t i n g  in a private business v e n t u r e  

or enterprise, and the same r e a s o n i n g  should a p p l y  here.

Ac q u i s i t i o n  of stoc k thrt has already been issued, from 

an existing shareholder, d o e s  not constitute making a " s u b s c r i p­

tion" to the stock of the corporation. As the court n o t e d  in

Sprague v. S t r a u b , 451 P . 2d 49, 52 (Ore. 1969):

The d i s t i n c t i o n  b e tween a s ubscription to stock 
and a p u r c h a s e  o f  stock is well established. The 
term s u b s c r i p t i o n  is ordinari ly used to refer to 
an a g r e e m e n t  to p u r c h a s e  stock in a p r o s p e c t i v e  
corpor a t i o n  to be o r g a n i z e d  in the future; it is 
to be c o n t r a s t e d  w i t h  the purchase o f  the stock
of an e x i s t i n g  corporation .

The court cited A s toria & S.C.R. Co. v. H i l l , 25 Pac. 379 (Ore.

1890); Commercial State B a n k  v. E i l e r s , 264 Pac. 452 (Ore. 1928).

The Alaska statute m u s t  t h e r efore be d i s t inguished f r o m  s t a tutes

or constitutional p r o v i s i o n s  in other states which p r o h i b i t  the

state or munici p a l i t y  from 'becoming a stockholder in a n y  . . .

corporation'. (S e e , S9 A r t i c l e  XI, Oregon C o n s t i t u t i o n ) ;  b eing

"directly or i ndirectly the o wner  of, any stock or b o n d s  o f  a n y  .

. . corporation (Now J e r s e y  Constitution, Art. VIII, S H I /  12), s e e ,



W h e l a n  v. N. J. Power & L i g h t  C o . , 212 A . 2d 136, 139-40 (N.J.

1965); "subscribe to, or be i n t e r e s t e d  in the stock of any . . . 

corporation" (Oregon C o n s t i t u t i o n ,  A r t i c l e  XI, §6); "become a 

stockholder in any . . . c o r p o r a t i o n  (original O h i o  Con stitution, 

Sprague  v. S t r a u b , s u p r a , 451 P . 2d at 54. Indeed, A S

3 7 . 1 3 . 1 2 0 (g) (18) expressly a u t h o r i z e s  the i n vestment of p e r m a n e n t  

fund money in "preferred a n d  c o m m o n  stock o f  c o r p o r a t i o n s  

incorporated i~ the United S t a t e s " .

Since a corpo r a t i o n  w h o l l y  o w n e d  by the m u n i c i p a l s  y is 

n o t  a "private corporation" w i t h i n  the court's interp retation of 

A S  37.10.085, municipal f i n a n c i n g  a c t i v i t i e s  d o  not v i olat e the 

prescr i p t i o n  against l e nding  c r e d i t  or b o r r o w i n g  money in aid of 

a corporation. Even if s u c h  a c o r p o r a t i o n  w e r e  treated as a

p r i v a t e  one, the issuance o f  r e v e n u e  bonds to be repaid s o l e l y
*

v i a  a pledge of revanue e a r n e d  t h r o u g h  corporate operations w o u l d  

n o t  amount to a pledge of p u b l i c  credit. W r i g h t  v. C i t y  o f  

P a l m e r , s u p r a , 468 P . 2d at 329, n. 4? Miles v. City of E u g e n e , 

451 P . 2d 59, 62 (Oregon 1969); ("Likewise, the proposal in this 

c a s e  would not come w i t h i n  the c o n s t i t u t i o n a l  prohib i t i o n  a g a i n s t  

r a i s i n g  money or lending c r ed it. M o n e y  coming f r o m  revenue b o n d s  

a nd not from tax money does n o t  f a l l  w i t h i n  the prohibition.")

s e e ,
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BY T H E  J U D I C I A R Y  CO MM I T T E E

IN T H E  H O U S E

H O U S E  B I L L  NO.

IN T H E  L E G I S L A T U R E  OF T H E  S TA TE OF  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S SI O N

A  B I LL

F or  an A c t  en titled: "An Act r e l a t i n g  to a c q u i s i t i o n  and o w n e r s h i p  of

capital s t o c k  of a publ i c u t i l i t y  by  a p o l i ti c al  

s u b d i v i s i o n . "

BE IT E N A C T E D  BY THE L E G I S L A T U R E  O F  THE STATE  OF  ALASKA:

* S e c t i o n  1. AS 37 . 10 .0 85(a) is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in (c) of this section, n e i t h e r  [NEITHER] 

the state n o r  a po l it ic al s u b d i v i s i o n  of the state may

(1) m a k e  a s u b s c r i p t i o n  to the ca pi t al  s to c k of a c o r p o r a­

tion;

(2) lend its c r e d i t  for the use of a cor p or a ti on ;  or

(3) b o r r o w  m o n e y  for the u se  of a corpor at ion.

* Sec. 2. AS 37 .1 0 .0 8 5 is a m e n d e d  b y  addin g a n e w  s u b s e c t i o n  to read:

(c) To the extent that the p o l i t i c a l  s u b d i v i s i o n  is a u th or i ze d  

to acquire, own, or o p e r at e a p u b li c  utility, it m a y  e x e r c i s e  that 

p o w e r  by  a c q u i r i n g  and owning, in a m a n n e r  c o n s i s t e n t  w i t h  law, all of 

the c a pi t al  s t o c k  of a c o r p o r a t i o n  that owns or o p e ra t es  a public 

u tility . The pol it i ca l  s u b d i v i s i o n ' s  a u t h o r it y  w i t h  res pe c t to l e n d­

ing its cred i t and b o r r o w i n g  m o n e y  for the use o f  the c o r p o r a t i o n  is 

the same as if the p o l i t i c a l  s u b d i v i s i o n  had a c q u i r e d  the assets of 

the co r po ra tion.
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STATS OF ALASKA 
1990 LEGISLATIVE SESSION

REQUEST: ___________________

Bill Version: CSHB 309
Publish Date: 4721/60

FISCAL NOTE
Revision Data; 
Title!

Agency Affocted:
An Aot relating to  th e  landlord and  BRU:
to n an t ra la iion th lp .,.

Sponsor: U b o f  A C om m aroa Components;
Requestor: Labor a  Q om m arca_______________
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Trial C ourts

OPERATING FY 90 FY 91 FY 92 FY 93 FY 94 FY 95
Personal Services 31.7 31.7 31.7 31.7 31.7
Travel 10.0
Contractual
Supplies
Equipment
Land A Strictures
Grants A  Claims
TOTAL OPERATING 0.0 41.7 31.7 31.7 31.7 31.7
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REVENUE

Qeoeral Funds 0.0 41.7 31.7 31.7 31.7 31.7
Federal Fundi
Other

TOTAL 0.0 41.7 31.7 31.7 31.7 31.7
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Full-time 1.0 1.0 1.0 1.0 1.0
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Temporary
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S n  a tta c h e d  fiscal analysis.

Prepared by:~3Jtn  8tftftdbero7aafHif «  Counsel 
Division: Alaska Court System

Approved by: Rrfnur K. Snowden, II, Administrative Dlreotor 
Agency: Alaska Court System

Distribution (by preparer):
Legislative Finance 
Legislative 8pon*or 
Requestor
Omoe of Management A  Budget 
Impacted Ageacy(lea)

Phone:
Date;

Date:

254-822S
03/15/90

03/15/90
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A l a a t o  CQiirt flyatta
CflHB 309 
Fiscal Analyslw

Paraonal Services

Position

Court Clark II, PET, 
r a n g e  10, A n c h o r a g e

Travel (one-time coat)

Pour meeting! of tho Formo 
Committee to reviae form* 
and informational pamphlets 
(4 « $1,500)

Training for Clerks of Court 
(additional day of training 
added to annual clerks 
confaranoa)

S l l l S E  Total

$22,140 $9,510 S 31,650

6,000

4.QQQ

Total Traval 10.000

Total Cost 841.650
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Fiscal Analysis - CSHB 309

The primary impacto of this bill on the Alaska Court System are 
found in sections 1 and 5. Suction 1 provides that the court 
shall give priority on the calendar to Forced Entry ane' tainer 
actions. Section 5 provides that these actions shall L. ;ought 
in small claims court when both the underlying claim ac«ss not 
exceed $5,000 and important or unusual points of law are not 
involved.

The Uniform Residential Landlord and Tenant Act is codified in 
34.03.010-34.03,380. Topics within the act include purposes 
rules of construction, rental agreements, landlord obliga. 
tenant obligations, tenant remedies, landlord remedies, per*j .ic 
tenancy, holdover and abuse of access, retaliatory action and 
general provisions. The Act prescribes many formal notice 
provisions that either the landlord or the tenant must adhere to. 
See AS 34,03.160, AS 34.03.170, AS 34.05.180, AS 34.03.200, AS
34.03.220, AS 34.03.290, AS 34.03.300.

The Foraibl© Entry and Detainer seotion of the Code of Civil 
Procedure governs the recovery of possession of real property, 
These laws include! prohibition of use of force for entry on 
realty, action for forcible entry or detention, unlawful holding 
by force, requisites of notice to quit, period between service of 
notice and action brought, summons and continuance, action 
against person paying rent in advance, agricultural tenant, 
inquiry into merits of title and action for possession of realty. 
See AS 09.45.060 to AS 09.45.160.

The interplay between the Landlord-Tenant Act found in AS 34.03 
et B e g , and the Forcible Entry and Detainer provisions of AS
09.45.060 fit sag is complicated at best. lioth acts contain 
specific notification and strict time requirements. These laws 
have not been written so that a layperson can easily bring or 
defend an Forcible Entry and Detainer action without legal 
assistance. presently, landlord-tenant and FED actions are 
brought in district court. Most of these actions are filed with 
legal representation. Although people are entitled to represent 
themselves at the district court level, they are not as likely to 
unknowingly attempt self-representation as in small claims court 
where the presumption is that the matters can be handled without 
legal representation.
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The proposed bill's purpose in giving small claims court 
jurisdiction over F E D’s is to streamline procedures. However, 
the opposite is what is likely to happen. First, the public will 
be under the misimpression that they dcn't need legal advice. 
Clerks of court are required to assist people in filling out the 
small claims court forms, yet they are forbidden to give legal 
advice. However, many people who seek assistance will be 
expecting legal advice. This process is likely to unduly 
frustrate people who are filing and defending these actions, and 
may cause additional delays tor the paperwork to be properly 
completed.

FED cases already receive calendaring priority. They are set for 
trial not more than 15 days from the date of filing of the 
complaint under Civil Rule 85(2).

The current small claims rules do not provide for expedited 
process. These rules will need to be changed as will internal 
calendaring procedures. Small claims forme, the small claims 
handbrok and writs of assistance and their instructions will need 
to be redrafted and forms suitable for FED actions will have to 
be devised.

Small claims clerks will need to be trained to aesiat with the 
filing of FED complaints, summonses, answers and writs of 
assistance. Because FED procedures involve special time limits 
depending on the allegations of the complaint, more clerical time 
can be expected to be taken up with these cases. The Anchorage 
trial court presently averages approximately 125 FED filings per 
month. These filings would increase small claims filings by 
approximately one-fourth.

This proposed bill also states that magistrates would hear these 
cases, under AS 22.15.120 magistrates are excluded from hearing 
matters dealing with the recovery of premises.

To implement the noted provisions of this bill, the court system 
would need*

1 FT Court Clark Anchorage - R.10 
4 forms committee meetings 
Statewide clerk training 
small claims rules revisions
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STATE OF ALASKA 
1990 LEGISLATIVE SESSION

REQUEST:

FISCAL NOTE
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HOUSE 3/19/90

Alaeka Court Byetea 
CSHB 309 
l l acal Analyaie

Personal Servlcoa

Poiltlon

Court Clark II, PFT, 
range 10, Anchorage

S alary

$22,140

BSHQflta

$9,510

Total

Travel (one-time coat)

Four meeting* of the Forme 
Committee to revice forma 
and informational pamphlete 
(4 I $1,500)

Training for Clerks of Court 
(additional day of training 
added to annual clerk* 
conferenoe)

Total Travel 

Total Coat

i ,000

4.000

JJLs m  

J3.41.i5Q

No.'l
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fiscal Analysis - CSHB 309

The primary impacto of this bill on the Alaska Court System are 
found in sections 1 and 5. Section 1 provides that the court 
shall give priority on the calendar to Forced Entry and Detainer 
actions. Section 5 provides that these actions shall be brought 
ir. small claims court when both the underlying claim does not 
exceed 93,000 and important or unusual points of lav are not 
involved.

The Uniform Residential Landlord and Tenant Act is codified in AS 
34.03.010~34.03.380. Topics vithin the act include purposes and 
rules of construction, rental agreements, landlord obligations, 
tenant obligations, tenant remedies, landlord remedies, periodic 
tenancy, holdover and abuse of access, retaliatory action and 
general provisions. The Act prescribes many formal notice 
provisions that either the landlord or the tenant must adhere to. 
See AS 34.03.160, AS 34.03.170, AS 34.05.100, AS 34.03.200, AS
34.03.220, AS 34.03.290, AS 34.03.300.

The Forcible Entry and Detainer section of the Code of Civil 
Procedure governs the recovery of possession of real property. 
These laws include i prohibition of use of force for entry on 
realty, action for forcible entry or detention, unlawful holding 
by force, requisites of notice to quit, period between service of 
notice and action brought, summons and continuance, action 
against person paying rent in advance, agricultural tenant, 
inquiry into merits of title and action for possession of realty. 
8ee AS 09.45.060 to AS 09.45.160.

The interplay between the Landlord-Tenant Aot found in AS 34.03 
UL lifli And the Forcible Entry and Detainer provisions of AS
09.45.060 fit i&£ is complicated at best. Both acts contain 
specific notification and strict time requirements. These laws 
have not been written so that a layperson can easily bring or 
defend an Forcible Entry and Detainer action without legal 
assistance. Presently, landlord-tenant and FED actions are 
brought in district court. Most of these actions are filed with 
legal representation. Although people are entitled to represent 
themselves at the district court level, they are not as likely to 
unknowingly attempt self-representation as in small claims court 
where the presumption is that the matters can be handled without 
legal representation.
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H O U S E  3/19/90

The propcssd bill'a purpoaa in giving small claims court 
jurisdiction over FED'* is to strsamlins procedures. However, 
the opposite is what is likely to happen. First, the public will 
be under the miiimpression that they don't need legal advice. 
Clarke of court are required to assist people in filling out the 
email claims court forms, yet they are forbidden to give legal 
i -vice. However, many people who seek assistance will be 
expecting legal advice. This process is likely to unduly 
frustrate people who are filina and defending these actions, and 
may causo additional delays for the paperwork to be properly 
completed.

FED cases already receive calendaring priority. They are set for 
trial not more than 15 days from the date of filing of the
complaint under Civil Rule 85(2).

The current email claims rules do not provide for expedited 
process. These rules will need to be changed as will internal 
calendaring procedures. Small claims forms, the small claims 
handbook and writs of assistance and their instructions will need 
to be redrafted and forms suitable for FED actions will have to 
be devised.

Small claims clerks will need to be trained to assist with tho 
filing of FED complaints, summonses, answers and writs of
assistance. Because FED procedures involve special time limits 
depending on the allegations of the complaint, more clerical time
can be expected to be taken up with these cases. The Anchorage
trial court presently averages approximately 125 FED filings per 
month. These filings would increase small claims filings by 
approximately one-fourth.

This proposed bill also states that magistrates would hear these 
cases. Under AS 22.15.120 magistrates are excluded from hearing 
matters dealing with the recovery of premises.

To implement the noted provisions of this bill, the court system 
would needi

1 FT Court Clerk Anchorage - R.10 
4 forms committee meetings 
Statewide clerk training 
small claims rules revisions
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Poucn v 
Juneau. Alaska 99811

A laska ^State leg is la tu re
Phone 

1907) <65*3892House of Hcpresentaiilics

February 26, 1990 Labor and Commerce Com m ittee

E M O  R A N D U «

To: Dick Bradley, Counsel 

Legislative Legal Services

"rom: Representative Dave Donley, Chair

House Labor and Commerce* Committee

e: Dill draftir.a request - "5 H3 309 (L&C)

?lea3e p r e pare a draft House Labor and Commerce CS for HB 2C9, working from the 

1/29/69, W O  6-064J draft CS, incorporating the following changes:

Section 1 and 2 - Leave Section 1 (giving landlord/tenant cases priority in
court) ard Section 2 ttechnical amendment) as is.

Section 2 - (Period between service and notice of action brought) ave 'he 10 

day standard on page 2, line 2 as it is in c u r r e n t  law. Change the three day 
standard in line five to five days.

Sect!or. •; - (Time periods and surety deposits for summons and continuance)
Lelcte eve r y t h i n g  after the first sentence.

Section 5 - (Technical amendment to current law to comply to cr.ar.aos that are r.c 

longer propo s e d  under this draft). Delete e n t i r e  section.

Section 6 - (Authorizing landlord/tenant cases to be heard in small claims 
court). Leave as is.

Section 7 - (Persons w ho do not pay full rent d o  not acquire rights under this 

chapter). Redraft this section to require that a person who dees not pay the 

whole rent for the first full rental period is subject to eviction cn 24 hours 
notice.

Section 8 - (Allowing a landlord to charge t h r e e  (TWO) times the monthly rent 

as \ security deposit). Redraft section to remove the restriction on security 

deposits for rental units ir. excess of S1,CC0 a month.

Section 9 - (Requiring tenants to give a forwarding addross to landlords for 
return o f  security deposits) Leave as is.

Section 10 - (Expanding tho scope of landlord duties a tenant can aqreo to 

perform). Leave as is In currer.u law but add a new section allowing tenants to 

agree to perform landlord's duties for (a)(3) (heating and plumbing systems) as



well as duties allowed under current law for rental units in excess of $1,000 a 

month. Leave prohibition against elevator maintenance.

Section 11 - (Removal cf landlords property from rental premises) Clarify that 

landlord cannot remove property required by the Act (furnace, plumbing 

fixtures, etc.) or by a w r i t t e n  rental agreement.

Section 12 - (Circumstances nder which a landlord can enter rental unit)
Delete section.

Secticr. 13 - (Establishing that tenants debt to landlord is satisfied when they 

pay rent to the new owner when rental proDerty changes o w n e r s h i p ) . Leave as
is.

Section 14 - (Tenant cannot bring claim of deficiencies in rental unit during 

eviction proceedings unless they had notified landlord prior to proceedings) 

P e w n t e  section to clarify that if tenants w i t h  held rent based on provisions 

under the Act, they must notify the landlord in writing specifying the acts and 

omissions constituting a b reach under the Act in order to use it in court.

Secticr. 15 - (Eviction for failure to pay utility bills) Rewrite section so 

*:hat shortor notice time does not apply if 1) tenant recontinues service within 

three days, 2) repays any amount paid by landlord, and 3) no damage occurred to 

the rental unit as a result of the tenants failure to pay utility bills. If 

those any of those conditions are not met, the landlord may terminate the 

tenancy five (THREE) days after delivery of the notice.

section 16 - (Acceptance of partial rental payment) Leave as is.

auction 1~ - (Time periods whe n  landlord may reenter the rental unit and 

terminate the agreement wh e n  rent has not been paid and tenant is a b s e n t ) .

Luave as is.

'actions IB, 13, and 20 (Repeals ana reenacts sections dealing with rc-moval, 

storage, and disposition of tenants property). Delete sections.

Section 21 - (Technical amendments to section cf current law dealing with 

liability for tenants property to make it e asier to understand). Leave as is.

Section 22 - (Continuing the terms of a lease wh e n  executing a deed of trust) 

Leave as is.

Section 23 - (Right3 of landlords to receive notice of discontinuance of 

utility service). Leave as is.

Section 24 - (Review o: landlord/tenant pamphlet by Department of Law) Delete 

auction.

-Tectior. 15 - (Required continuance deposits) Delete section.

Section 26 - (Change civil rule 85 to give priority to landlord/tenant claims 

on court calendar) Leave as is.



gection 27 - (Change civil rule 8 to allow landlord/tenant claims to be heard 
in small claims court). Leave as is.

Section 28 - (Peauire r IC's to make copies of lard lord/ter. ant pamphlet 

available to the p u b l i c ) . Leave as is.

HB 309 is before the Hcuse Labor and Commerce on Thursday, March 1, at 3:00 

p.m., assuming you can get a working draft to us by that time. Please call me 

or Ginger Bairn at 4954 if you have any questions or need additional 
information.

dd/gbs90

b/hb309-l



Alaska State Legislature
I I o i  si; o r  R e p r e s e n t a t i v e s

R e p r e s e n t a t i v e  F r a n  U l m e r

M E M O R A N D U M  

February 23, 1990

TO:

F R O M : 

RE:

Rep. Dave Donley, Chair 

H ouse/Labor a nd Commerce Committee

Fraii'Vin^'

MB 309, relating to the landlord/tenant relationship

Attached y ou wil l  find a copy of some ver y  informative comments I 

received recently in regard to HB 309, relating tc the 

landlord/tenant relationship. Since the bill is a fairly complex 

one, I thought the committee would appreciate these as I did. The 

author of the comments approved the distribution of his remarks.

attachment 

cc: L&C members

FU/dl

Oisirict 4L3 —  J u n e a u  

[ ’O. B O X  V  • J u n e a u .  A l a s k a  9 9 8 1 1 * 3 1 0 0  • ( 9 0 7 1 4 6 5 * 4 9 4 7



G R E G O R Y  F R A N K  C O O K

ATTORNEY AT LAW
P.O. Hox 618. Douglas, Alaska 99824 

(907)586-9719
u+J (a fruaiet nALtik* *aJOh|m

R e p r e s e n t a t i v e  Fran U l m e r  
P. 0. Box "V"
Juneau, A l a s k a  99811

F e b r u a r y  12, 1990

Dear R e p r e s e n t a t i v e  Ulmer,

This o f f i c e  r e p r e s e n t s  Mr. M y r o n  Klein, of Juneau.

T he p u r p o s e  of this l e t t e r  is to share w i t h  y o u  Mr. Klei n's 
opinio ns and  s u g g e s t i o n s  regar d i n g  H B  309, "An A ct r elat i n g  to 
the l a n dlor d t e n a n t  relationship... ."

Mr. Klein S U P P O R T S  HB 309 and urges you to p a s s  HB 309 in this 
Session. T h i s  Bill w o u l d  improve the c u r r e n t  s t a t e  of landlord- 
tenant law, i n c l u d i n g  e v i c t i o n  cases (known as "F.E.D.," or 
" Forcible E n t r y  a n d  Detainer") in several i m p o r t a n t  ways.

I have p e r f o r m e d  a s e c t i o n a l  a n a l y s i s  of H B  309 to d e m o n s t r a t e  
the b e n e f i t s  this Bill s h o u l d  have and to h i g h l i g h t  areas w h e r e  
the Bill c o u l d  be improved.

♦S e c t i o n  1: T h i s  s e c t i o n  d i r e c t s  the S u p e r i o r  Court and
D i s t r i c t  C o u r t  to g i v e  F.E.D. a c t i o n s  p r i o r i t y  on their 
calendars.

Comment: No such r e q u i r e m e n t  y e t  exists. A d d i n g  tnis
r e q u i r e m e n t  m a y  h e l p  tenants and l a n d l o r d s  by s p e eding  up 
the t i m e  in w h i c h  the parties' r ig hts are d e t e r m i n e d  by the 
court. U n f o r t u n a t e l y ,  there is no m e c h a n i s m  to e n force this 
requirement.

♦ S e c t i o n  2: T h i s  s e c t i o n  s p e c i f i e s  tha t a lan dlord m u s t
inform a t e n a n t  of the time a v a i l a b l e  t o  the t e nant w h e n  a 
te n a n t  may m o v e  out of the p r e m i s e s  w i t h o u t  incurring the 
ex p e n s e s  of d e f e n d i n g  a court action. T h e  t i m e  a v a i l a b l e  
u n d e r  law m u s t  be s t a t e d  in the l a n d l o r d ' s  " N o t i c e  to Quit" 
(usually k n o w n  as an "eviction notice"), and is s p e c i f i e d  in 
se c t i o n  3, below.

No Comment.

-Section 3: T h i s  section, in mos t cases, shortens the
time p e r i o d  for a t e n a n t  to move out f r o m  ten d a y s  to seven 
d a y s  w h e n  a "Notice to Quit" has been served. (Two o t h e r  
time p e r i o d s  are a l s o  s p e c i f i e d  in this section: a three
day p e r i o d  for t e n a n t s  w ho have been s e r v e d  w i t h  a Notice of 
Ev i c t i o n  d u r i n g  the p r e vious twelve months, and a 90 day 
pe r i o d  for t e n a n t  farmers.)



p. 2
C o m m e n t s  on HB 309

Comment: S h o r t e n i n g  t h i s  time p e r i o d  will, for non-
agricu l t u r a l  cases, help expedite the j u d ici al p r oceeding s 
in F.E.D. actions. It is a good reform.

♦Section 4: T h i s  section eliminates the four d a y  m a ximum
p e r i o d  for s e r v i c e  of a summons in an F.E.D. It also 
s pecifies that a tenant w h o  is se rved w i t h  an eviction 
notice and who w a n t s  to d o l a y  trial of the F.E.D. for longer 
than two days m u s t  be able to show the c o u r t  t h a t  he c a n  pay 
the next m o nth' s rent by d e p o s i t i n g  that a m o u n t  w i t h  the 
c ourt for safe k e epin g d uring  the p e n d e n c y  of the F.E.D.

C o m m e n t : This s e ction ensures that a n o n - p a y i n g  t ena nt who
tries to d e l a y  t he trial of an F.E.D. for l onger than two 
days must d e p o s i t  with the court one m o n t h ' s  rent as 
s e c u r i t y .  T h i s  p r o t e c t s  l a n d l o r d s  a g a i n s t  lengthy 
c o n t i n u a n c e s  o b t a i n e d  by p e n u rious t e n a n t s  w h o  might 
ot h e r w i s e  succeed in living r ent-free d u r i n g  the p e r i o d  of 
the continuance.

♦Section 5: T h i s  section applies only to F.E.D. actions
against p eople w h o  have paid rent in advance. It specifies 
that in those cases, the Notice to Qu t. m u s t  be s e r v e d  under 
the rules d e t a i l e d  in section 3, above.

No Comment.

♦Section 6: In 1986, the Alaska L e g i s l a t u r e  incr e a s e d  the
jurisd i c t i o n a l  limit for small claims a c t i o n s  from $2,000.00 
to $5,000.00. T h i s  section spells out that D i s t r i c t  Courts 
may h e a r  F.E.D. actions u nder the s i m p l i f i e d  small claims 
rules, p r o c e d u r e s  that often avoid the e x p e n s e  of a lawyer.

Comment: T h i s  c l a r ifies what we b e lieve to be the existing
state of the law. It is a desir e a b l e  r e s u l t  any time the 
p ublic can be s p a r e d  the expense of a lawyer.

♦Section 7: T h i s  section specifies that A l a s k a ' s  Landlord
T e n a n t  A c t  (AS 34 .03) does not give a p e r s o n  rights under 
that A c t  if the person has not paid a full m o n t h ' s  rent 
u n d e r  a (written?) rental agreement. It also  s p e c i f i e s  that 
a new t e n a n t  w h o  wishes to "tack on" to a previ ous 
o c c u p a n t ' s  ri ghts under the Landlord T e n a n t  A c t  is not 
en t it led to do so unless the prior occup a n t  "hits acquired 
rights u n d e r  this chapter."
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Comment: S e c t i o n  7 c o u l d  b e n e f i t  from r e - d r a f t i n g  the first
s e n t e n c e  to read: "No tenant acquires rights u n d e r  this
c h a p t e r  unless that person has paid rent in full for the 
f i r s t  r e n t a l  p e r i o d  s p e c i f i e d  in a w r i t t e n  rental 
a g r e e m e n t . " This  add itional c hange is d e s i r e a b l e  to avoid the 
p r o b l e m s  that are i n v o lved w h e n  one p arty  or a n o t h e r  claim s 
th a t  an oral rental a g r e e m e n t  was made.

♦ S e c t i o n  8: This s e ction incr eases the s e c u r i t y  depo sit
w h i c h  a landlor d m a y  r e quire from an a m o u n t  equal to two 
months' rent to an a m o unt equal to three months' rent.

Comment: T h i s  s e c t i o n  i n c r e a s e s  the freedom of the
l a n d l o r d  and tenant to a rriv e at m u t u a l l y  a c c e p t a b l e  terms 
in a lease. T h i s  s e c t i o n  r e c o g n i z e s  th at in some 
c i r c umstances, a mor e s ubsta n t i a l  s e c u r i t y  d e p o s i t  m ay be 
d e sireable . If the p a rti es so agree, t h e y  may c o n t r a c t  to 
t h a t  effect.

♦ S e c t i o n  9: This s e c t i o n  s pecifies t h e  a d d r e s s  for a
l a n d l o r d  to use to r eturn a tenant's s e c u r i t y  deposit. It 
a l s o  p l a c e s  the r e s p o n s i b i l i t y  on the t e n a n t  to tell the 
l a n d l o r d  w h e r e  to send his s e c u r i t y  d e p o s i t  w i t h i n  90 days 
of the t e r m i n a t i o n  of the tenancy, or forfeit to the 
l a n d l o r d  the amount of s e c u r i t y  d e p o s i t  not a p p l i e d  to 
d a m a g e  to the rental unit or to unpaid rent.

C o m m e n t : This s e c t i o n  a b s olve s the landlord  of a n y  duty to
i n d e f i n i t e l y  play b a n k e r  for a d e p a r t e d  t e n a n t  w h o  fails to 
g i v e  the landlord an a d dr ess to w hich his s e c u r i t y  d e po sit 
may be sent. In some cases, on ly a few d o l l a r s  remain out 
of a s e c u r i t y  deposit. U n d e r  c u rrent law, that m o n e y  m u s t  
be m a n a g e d  by the landlor d in a trust a c c o u n t  indefinitely.

♦ S e c t i o n  10: This s e c t i o n  further increases the freedom to
c o n t r a c t  b e t w e e n  a landlord and t e n a n t  (but only for 
d u p l e x e s  or smaller units) by s p e c i f y i n g  that the parties 
m a y  a g r e e  that the t e n a n t  will be r e s p o n s i b l e  for keeping 
the plumbing, heating, and o t h e r  facil ities and a p p l i a n c e s  
in g o o d  w o r k i n g  order. T his section forbids a l a n dlord and 
t e n a n t  f r o m  a g r e e i n g  t h a t  e l e v a t o r s  s h a l l  b e  t h e  
r e s p o n s i b i l i t y  of the tenant.

C o m m e n t: M a n y  A l a s k a n s  are h a n d i e r  than they are wealthy.
T h i s  g i v e s  a h a n d y m a n - t e n a n t  the c han ce to b a r g a i n  for 
r e d u c e d  rent in e x c h a n g e  for limited m a i n t e n a n c e  duties. 
T h i s  p r o v i s i o n  stands  to b e n e f i t  everyone.
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♦ S e c t i o n  11: This section s p e c if ies that a t enan t may not
u n r e a s o n a b l y  refuse to a llow a landlord to e n t e r  a rental 
u n i t  to remove p r o p e r t y  b e l o n g i n g  to the landlord.

No comment.

♦ S e c t i o n  12: This section adds a '’rule of r e a s o n a b l e n e s s "
to the r e q u i r e m e n t  that a landlord m u s t  g i v e  a t e n a n t  at 
l e a s t  24 hours' advance n o ti ce of his intent to e n t e r  the 
p r e m i s e s  for p u r p o s e s  p e r m itted u n d e r  e x i s t i n g  law.

C o m m e n t : W h e n  a tenant is out of to wn it m a y  be i m p o s s i b l e
to p r o v i d e  the 24 hour's n o tice now required. T h i s  c h a n g e  
r e c o g n i z e s  that sometimes n otice is just not possible.

♦ S e c t i o n  13: This section adds a new p r o v i s i o n  of law.
Rental u n i t s  are ofte n owned p a r t l y  by a l a n dlor d and p a r t l y  
by a l e n d e r  or a bank. T h i s  s e ction  p r o vides that w h e n  a 
l a n d l o r d / b o r r o w e r  defaults on his b a n k  p a y m e n t s  for the 
r e n t e d  premises, the tenant can make rental p a y m e n t s  
d i r e c t l y  to the b a n k / l e n d e r  and the p a y ment will be c r e d i t e d  
a g a i n s t  the t e n ant' s normal rent obligation.

Comment: Thi s s e cti on w o u l d  p r i m a r i l y  b e n e f i t  t e n a n t s  and
l e n d i n g  institutions, while at the same time s i m p l i f y i n g  
w h a t  m i g h t  o t h e r w i s e  be a very c o m p l i c a t e d  situation. It is 
a g o o d  reform.

♦ S e c t i o n  14: T h i s  section m o d i f i e s  the p r o c e d u r e  for
e v i c t i n g  a t enant  who has v i o l a t e d  his lease. It p e r m i t s  a 
l a n d l o r d  to t e r m i n a t e  a t e n ant's t e n a n c y  if the t e n a n t  has 
f aile d to p a y  a u t i l i t y  bill, r e s u l t i n g  in a c u t - o f f  of h e a t  
o r  w a t e r  to the premises.

C o m m e n t : In Alaska, a cut-off of heat can have p o t e n t i a l l y
d i s a s t r o u s  impacts on a home or apartment. R e p a i r  c o s t s  can 
be extraor dinary. This s e ction p e rmits a l a n d l o r d  to 
t e r m i n a t e  a t e n ant's tenan cy when the tenant fails to keep 
the u t i l i t i e s  bills paid, t h e r e b y  e n d a n g e r i n g  the unit. 
T h i s  is an important  and g o o d  reform.

♦ S e c t i o n  15: T h i s  section speci fies that a t e n a n t  m u s t  pay
rent in full in order to remain in o c c u p a n c y  u n l e s s  the 
l a n d l o r d  a c c e p t s  a partial p a yme nt of the rent.

Comment: This s e cti on should be c l a r i f i e d  to state t h a t  a
l a n d l o r d  does not need to ma ke an "all or nothing " c h o i c e  if 
a t e n a n t  o f fers to make a partial p a y m e n t  of rent. The
f o l l o w i n g  language should be added to this section:
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Idliuiuru Illd
t e nan t w h i l e

v ducept p a m a i  p a v m e r c  or renr rrom a 
s p e c i f i c a l l y  r e s e r v i n a  his riaht to

t e r m i n a t e  the tenancy if w i t h i n  t hree davs of the
p a r t i a l  rental payment the landlord  cjives the tenant
w r i t t e n  n otic e that the p a r t i a l  rental p a vment does not
c o n s t i t u t e  c o m p l i a n c e  w i t h  he rental agreement,

C o m m e n t : (Section 15, continued) In Juneau, the District
C ourt has, in some cases, b e e n  u n w i l l i n g  to evict tenants 
w h o  pay p a r t  of t h e i r  rent, b u t  not all of t h e i r  r e n t . The 
Court a p p e a r s  to have a d o p t e d  an u n w r i t t e n  rule that an 
u n s p e c i f i e d  a m o u n t  of rent can be w i t h e l d  by a t en ant before 
the Court w i l l  g r a n t  an e v i c t i o n  for failure to pay rent.

To r eme dy this problem, the L e g i s l a t u r e  should further 
specify, p e r h a p s  in a Letter of Intent, that:

"The r e m e d y  of eviction is in tended to be available as 
a m a t t e r  of law, a c c o r d i n g  to the p r o c e d u r e s  set out in 
AS 0 9.45 and AS 34.03. as a g a i n s t  t e n a nts who do r.ot 
pay the full amount of rent due, r eg ardless of the 
am o u n t  of the d e ficiency."

♦ S e ction 16: T h i s  section s p e c i f i e s  c e r t a i n  c onditions
u n d e r  w h i c h  the landlord may e n t e r  a t e n a n t ' s  rental unit 
and t e r m i n a t e  the tenancy.

No comment.

♦Sect i o n  17: T h i s  s e c t i o n  (and t h e  f o l l o w i n g  three
sections) p a r t i a l l y  repeals e x i s t i n g  law regarding when a 
landlo rd m a y  d i s p o s e  of a t e n a n t ' s  p r o p e r t y  that has been 
a b a n d o n e d  o n  the rental premises. It speci f i e s  that an 
a u t o m o b i l e  is i n c luded w i t h i n  the a m b i t  of a tenant's 
personal property. It requires a t e n a n t  to m a k e  a w r itten 
r e q u e s t  of t h e  l a n d l o r d  r e g a r d i n g  p r o p e r t y  the t ena nt leaves 
b e h i n d  if t h e  t e n a n t  w ants to p r e v e n t  the landlord from 
s e l l i n g  the p r o p e r t y  at p ublic  auction. T h e  t enant must be 
g i v e n  15 days' w r i t t e n  n o t i c e  b e f o r e  any sale or other 
d i s p o s i t i o n  of p r o p e r t y  left behind. It s p e c i fies that a 
t e n a n t ' s  p e r i s h a b l e  c o m m o d i t i e s  left b e h i n d  must first be 
d e t e r m i n e d  to be of minimal v a l u e  b e f o r e  a landlord may 
d i s p o s e  of t h e m  in a m a n n e r  left to his discretion.

comment: Tenants' p r o p e r t y  r ights are g i v e n  additional
p r o t e c t i o n  in this section w h e n e v e r  p e r s i h a b l e  c o mmodi ties 
are involved.
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♦Sectio n 18: L i k e  s e c t i o n  17, this s e c t i o n  partially
repeals e x i s t i n g  law r e g a r d i n g  when a l a n dlord may dispose 
of a t e n a n t ' s  p r o p e r t y  that has been a b a n d o n e d  on the rental 
premises. T h i s  s e c t i o n  l imits the l a n d l o r d ' s  d u t i e s  (the 
law of "bailment") w h e n  the  l a n d l o r d  s t o r e s  p r o p e r t y  left 
b e h i n d  b y  a tenant. This s e c t i o n  a l s o  l imits the amount a 
l a n dlord m a y  c h a r g e  for such storage.

No comment.

Se c t i o n  19: L i k e  s e c t i o n s  17 and 18, this section
p a r t i a l l y  repeals e x i s t i n g  law r e g a r d i n g  w h e n  a l a n d l o r d  may 
di s p o s e  of a t e n a n t ' s  p r o p e r t y  t h a t  has b e e n  a b a n d o n e d  on 
the rental premises. This s e c t i o n  r e v i s e s  the te nant's 
d uties w h e n  he r e c e i v e s  a w r i t t e n  n o t i c e  from the landlord 
of the l a n d l o r d ' s  intent to d i s p o s e  of p r o p e r t y  the t enant 
has left b e h i n d  a f t e r  the t e n a n c y  has ended.

No comment.

♦ S e c t i o n  20. L i k e  s e c tio ns 17-19, this s e c t i o n  p a r t i a l l y  
r e peals e x i s t i n g  l a w  r e g a r d i n g  w h e n  a l a n d l o r d  m a y  dispose 
of a t e n a n t ' s  p r o p e r t y  that has been a b a n d o n e d  on the rental 
premises. This s e c t i o n  s p e c ifies t h a t  the l a n d l o r d  is not 
liable for d a m a g e s  to a t e n a n t  w h e n  the l a n d l o r d  st ores the 
t e n a n t ' s  p r o p e r t y  a f t e r  the end of the t e n a n t ' s  term of 
o c c u p a n c y  u n l e s s  t h e  l a n dlord d e l i b e r a t e l y  or n e g l i g e n t l y  
v i o l a t e s  the law's requirements.

No comment.

♦ S e c t i o n  21: T h i s  section add s a new p r o v i s i o n  of law
c o v e r i n g  h o l d - o v e r  t e n a n c i e s  u n d e r  a deed of t r u s t  executed 
by a landlord.

No comment.

♦S e c t i o n  22: T h i s  s e c tio n allows a l a n d l o r d  to a s k  a
u t i l i t y  to n o t i f y  t h e  landlord  in t h e  event  of a c u t - o f f  of 
s e r v i c e  b y  t h e  u t i l i t y  to a rental unit.

C omment: This s e c t i o n  c o m p l e m e n t s  s e c t i o n  14, above.

♦S e ct ion 23: T h i s  s e cti on d e l e t e s  the r e q u i r e m e n t  that the
S t a t e  of A l a s k a ' s  p u b l i c a t i o n  on l a n dlord  and t e n a n t  rights 
be a p p r o v e d  by t h e  D e p a r t m e n t  of Law.

No comment:

♦S e ct ion 24: T h i s  s e c t i o n  seeks to a m e n d  Civi l R u l e  85 (a)
(3) r e g a r d i n g  c o n tinuances .
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C o m m e n t : Procedural rules of court are u n d e r  the e x c l usi ve
a u t h o r i t y  of the judicial b r anch and are set by t h e  Alaska 
S u p r e m e  Court.

♦ S e c t i o n  25: T h i s  s e c tion seeks to a m end Civil R u l e  85
r e g a r d i n g  c a l e n d a r i n g  priority.

C omment: Procedural  rules cf cou rt are u n d e r  the exclusive
a u t h o r i t y  of the judicial b r a n c h  and are set by the Alaska 
S u p r e m e  Court.

♦ S e c t i o n  26: T h i s  sect ion seeks to a mend Civil R u l e  8 for
D i s t r i c t  Courts r e g a r ding Small C laims p r o c e d u r e

C o m m e n t : P rocedural rules of court are u n d e r  the e x c l u sive
a u t h o r i t y  of the judicial b ranch and are set by the Alaska 
S u p r e m e  Court.

S e c t i o n  27: T h i s  s e ction d i rec ts the L e g i s l a t i v e  Affairs
A g e n c y  to make c opies of the L a n d l o r d - T e n a n t  Law p a m phlet 
a v a i l a b l e  to the public.

C o m m e n t : In the past, this informati onal p a m p h l e t  has
a p p e a r e d  slanted towards the per sp e c t i v e  of tenants. It is 
h o p e d  t h a t  this p a m p h l e t  can be revised to m o r e  evenly 
r e f l e c t  the i nterests of landlords and tenants.

C O N C L U S I O N

HB 309 is a g o o d  bill. I u r g e  you to v o t e  in favor of this 
l egislation. P lease also c o n s i d e r  the add ition s u g g e s t e d  in our 
c o m m e n t s  to S e c t i o n  15, set out on page 5 of this letter.

T h a n k  y o u  for c o n s i d e r i n g  these views. Please c o n t a c t  m e  if you 
h a v e  s p e c i f i c  q u e s t i o n s  re garding changes to this Bill.

G r ego ry F. Coo k 
A t t o r n e y  for 
Myron Klein
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F e b r u a r y  22, 1990

R e p r e s e n t a t i v e  Dave D o n l e y  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. Box V  (MS 3100)
Juneau, A l a s k a  9 9811

R e p r e s e n t a t i v e  Donley:

T h i s  l etter  is b e i n g  w r i t t e n  in r e f e rence to H o u s e  Bill No. 309 
and H o u s e  Bill No. 354 b o t h  by the Hou se Labor and Commer ce 
Committee. We are d e s i r o u s  of seeing them b o t h  enacted.

H o u s e  Bill 309 an A c t  r e l a t i n g  to Landlord T e n a n t  relationships.

T h e  L a n d l o r d  T e n a n t  A c t  w a s  e n a c t e d  d u r i n g  p i p e l i n e  days whtn 
h o u s i n g  w a s  n e a r l y  i m p o s s i b l e  to o b t a i n  and w h a t  th ere was had 
some a t r o c i o u s  r e n t s  a t t a c h e d  it to. T h e  m o s t  b l a t a n t  example 
p r i n t e d  in the p a p e r s  w a s  in Valdez.

S e n a t o r  Z i e g l e r  of K e t c h i k a n  h e l d  h e a r i n g s  in t h e  m a j o r  cities 
and he s t a t e d  m o r e  t h a n  once that the Bill was b e i n g  pushed 
t h r o u g h  on a su rge of e m o t i o n  and that it w o u l d  h a v e  to be looked 
at a later d a t e  in a m o r e  r e a s o n a b l e  atmosphere.

We b e l i e v e  that  t ime is now and House Bill 309 will amend the Act 
to b r i n g  it into the r e a l m  of fairness. The r e l a t i o n s h i p  between 
the O w n e r s  and 90% of the r e n t e r s  is excellent. It is the other 
10 p e r c e n t  that h a v e  l e a r n e d  h o w  to use the L a n d l o r d  T e n a n t  Act
to p r o l o n g  t h e i r  t e n a n c y  w i t h o u t  p a y m e n t  of rent or p a yment for
the d a m a g e  t h a t  t h e y  c a u s e  to the premises.

We k n o w  that you b e l i e v e  in fairness and t h e r e f o r e  r e quest your 
w h o l e - h e a r t e d  s u p p o r t  of H o u s e  Bill 309 w h e n  it is b e fore you.

H o u s e  Bill No. 354

T h i s  Bill a u t h o r e d  by the H o u s e  Labor and C o m m e r c e  Committee 
a l l o w s  local g o v e r n m e n t s  to h a v e  opti ons of forg i v i n g  taxes for
up to a five y e a r  p e r i o d  in o r d e r  to induce o w n e r s  to remove old
b u i l d i n g s  or sheds. T h i s  is a tool w h i c h  the local 
m u n i c i p a l i t i e s  m a y  rid t h e m s e l v e s  of b l i g h t  in the lease painless 
and least e x p e n s i v e  way. We urge y o u r  s u p p o r t  of this Bill.

CERTIFIED PROPERTY MANAGER* ACCREDITED MANAGEMENT ORGANIZATION*
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TO: R e p r e s e n t a t i v e  Dave Donley 
Chairman, H o u s e  Labor and 
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RE:

Rep. D a v i d  Finkel s t e i n  

H B  309, L a n d l o r d / T e n a n t  Law A m e n d m e n t s

P.O. BOX V 

Stace Capitol 

Juneau, Alaska 9

I will be a b s e n t  from the hearing from 3 : 2 5 - 3:50 to go to 
the L a b o r  Conference, so I thought I w o u l d  p u t  d o w n  m y  ideas 
on HB 309 on paper. M a n y  of the sa me o b j e c t i o n s  will arise 
in the J u d i c i a r y  C o m m i t t e e  so it m a y  be w o r t h  a d d r e s s i n g  
some of t h e m  now.

Sec. 2. A m e n d m e n t  of AS 09.45.100

T h o u g h  I r e alize that this is one of the critical 
section s of H B  309, I rec ommend the t i m e  of 10 days be 
m a i n t a i n e d  from t h e  p e r i o d  of the n o t i c e  t o  quit to the 
c o m m e n c e m e n t  of a c t i o n  for possession. In c a s e s  w h e r e  a 
s econd n o t i c e  to q u i t  m u s t  be given w i t h i n  a t welve m o n t h  
period, five d a y s  m i g h t  be more a p p r o p r i a t e  t h a n  the bill's
r e c o m m e n d a t i o n  of three days.

Sec. 8. A m e n d m e n t  of AS 34.03.070 (a)

Th i s  m a y  be an instance w h e r e  the a m o u n t  of m o n t h l y
rent (perhaps for those rentals in e x c e s s  of $800/month) 
could be the b a s i s  for all owing three m o n t h s  r a t h e r  than two 
months deposit.

Sec. 10. A m e n d m e n t  of AS 34.03.100

As in S e c t i o n  8, I think this s h o u l d  o n l y  apply to 
h i g h - r e n t  rentals.



Sec. 12. A m e n d m e n t  t o  AS 34.03.140
I b e l i e v e  we n e e d  to c l a r i f y  w h a t  is m e a n t  by the

t e r m  "when p o s s i b l e , "  as a dde d in line 2, p a g e  5 of the
workdraft.

Sec. 15. A m e n d m e n t  t o  AS 34.03.220

S e c t i o n  15 s h o u l d  give  the t e n a n t  a n  o p p o r t u n i t y  to 
p a y  u t i l i t i e s  b i l l s  in a r r e a r s  and be r e instat ed, and the 
t e r m i n a t i o n  p e r i o d  s h o u l d  be i n c r eased from 3 to 5 days.

Sec. 24. A m e n d m e n t  t o  AS 44.2 3.020 (b) (8)

I h a v e n ' t  h e a r d  of any r e a s o n  w h y  w e  s h o u l d  get rid
of the D e p a r t m e n t  of L a w ' s  review.

Th a n k s  for y o u r  consid e r a t i o n .



c ^ a 0 k  ^ g t a l a t u r e

Juneau. Alaska 998,1 r f  (907M65.3892

» y  • 
'JrV

March l ,  1990 Labor and Commerce Committee

M E M 0 F. A N D U M

To: Members, House Labor and Commerce Committee

From: Representative Dave Donley, Chair

House Labor and Commerce Committee

Re: Draft request and explanation of CS HB 309 (L&C)

Current D r a f t : Work order 6-0846D, by Bradley, Dated 3/1/90 

Previous D r a f t : Work order 6-0846J, by Bradley, Dated 12/29/89

Following is a copy of the drafting request sent to Legislative Legal Services 

counsel Dick Bradley, outlining the changes incorporated into the attached CS 
for HB 309:

Section 1 and 2 - Leave Section 1 (giving landlord/tenant cases priority in 

court) ar.d Section 2 (technical amendment) as is in previous draft CS.

Section 3 - (Period between service and notice of action brought) Leave the 10 

day standard on page 2, line 2 as it is in current law. Change the three day 

standard in line five (of previous draft) to five days (in current draft).

Section 4 - (Time periods and surety deposits for summons and continuance) 

Delete everything after the first sentence.

Section 5 - (Technical amendment to current law to comply to changes that are 

no longer proposed under this d r a f t ) . Delete entire section.

Section 6 - (Authorizing landlord/tenant cases to be heard in small claims
court). Leave as is.

Section " - (Persons w ho do not pay full rent do not acquire rights under this 

chapter). Redraft this section to require that a person w ho does not pay the 

whole rent for the first full rental period acquires no rights to use the

premisi s other than what they have actual paid for and m ay be subject to a 24

hour eviction notice.

Section 8 - (* 1 T o w : n«j *■. landlord to charge Lhree (TWO) times the monthly rent 

as a security d e p o s i t ) . Redraft section to remove the restriction on security 

deposits for rental units in excess of SI,000 a month. (Restrictions limiting 

security deposits to no more than two times the monthly rent for rental units 

less than SI ,000/monthly remains as it is under current law).



Section 9 - (Requiring tenants to give a forwarding address to landlords for
return of security deposits) Leave as is.

S ection 10 - (Expanding the scope of landlord duties a tenant can agree to 

p e r f o r m ) . Leave as is in current law but add a new section allowing tenants to 

agree to perform landlord's duties for (a)(3) (heating and plumbing systems) as 

well as duties allowed under current law for rental units in excess of 51,000 a 

month. Leave prohibition against elevator maintenance.

Section 11 - (Removal of landlords property from rental premises) Clarify that 

landlord cannot remove p r o p e r t y  required by the Act (furnace, plumbing

fixtures, etc.) or by a w r i tten rental agreement.

Section 12 - (Circumstances under which a landlord can enter rental u n i t ) . 

Delete section.

Section 13 - (Establishing that tenants debt to landlord is satisfied when they 

pay rent to the new owner whe n  rental property changes o w n e r s h i p ) . Leave as 
is.

Section 14 - (Tenant cannot bring claim of deficiencies in rental unit during 

eviction proceedings unless they had notified landlord pr i o r  to proceedings) 

Rewrite section to clarify that if tenants withheld rent based on provisions 

under the Act, they must notify the landlord in writing specifying the acts and 

omissions constituting a b r e a c h  under the Act in order to use it in court.

Section 15 - (Eviction for failure to pay utility bills) Rewrite section so

that landlord may deliver a written notice that the tenancy v/ill terminate in 

five days if a utility has discontinued service for failure of tenant to pay 

utility bill. If 1) tenant recontinues service within three days, 2) repays 

any amount paid by landlord, and 3) no damage occurred to the rental unit as a

result of the tenants failure to pay utility bills the rental agreement will

not terminate. If any of those conditions are not met, the landlord may

terminate the tenancy five (THREE) days after delivery of the notice.

Section 16 - (Acceptance of partial rental payment) Leave as is.

Section 17 - (Time periods when landlord may reenter the rental unit and 

terminate the agreement wh e n  rent has not been paid and tenant is a b s e n t ) .

Leave as is.

Sections 18, 19, and 20 (Repeals and reenacts sections dealing with removal, 

storage, and disposition of tenants property). Delete sections from previous 

draft.

Section 21 - (Clarifying amendments to current law regarding liability for 

tenants property to make it easier to understand). Leave as is.

Section 22 - (Continuing the terms of a lease when executing a deed of trust)

Leave as is.

Section 23 - (Rights of landlords to receive notice of discontinuince of 

utility s e r v i c e ) . Leave as is.



Section 24 - (Review of landlord/tenant pamphlet by Department of Law) Delete 

section from previous draft.

Section 25 - (Required continuance deposits) Delete section.

Section 26 - (Change civil rule 85 to give priority to landlord/tenant claims
on court calendar) Leave as is.

Section 27 - (Change civil rule 8 to allow landlord/tenant claims to be heard 

in small claims court). Leave as is.

Section 28 - (Require LIO's to m a’ e copies of landlord/tenant pamphlet 

available to the public). Leave as is.

HB 309 is before the House Labor and Commerce on Thursday, March 1, at 3:00 

p.m., assuming you can get a w o r king draft to us by that time. Please call me

or G inger Bairn at 4954 if you have any questions or need additional
information.

dd/gbs90

b/hb309-l
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O r ig in a l  s p o n s o r ( s ) :  Labor & Commerce Commiccee

' in  the  house by th e  la b o r  * commerce committee

2: CS FOR HOUSE B IL L  NO. 309 (L&C)

3'! IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - SECOND SESSION 

A B IL L

For an Act e n t i t l e d :  "An Act r e l a t i n g  to the la n d lo rd  and ten an t r e l a t i o n ­

s h ip ;  r e l a t i n g  to t e n a n c ie s  in  p ro p e r ty  secured  by 

f i n a n c i a l  o b l ig a t io n s ;  r e l a t i n g  to the a v a i l a b i l i t y  

o f the in fo rm a t io n  pamphlet on la n d lo rd  and tenant 

r i g h t s ;  and amending Ru le  85 o f  the A la sk a  R u le s  of 

C i v i l  P rocedure  and R u le  3 o f  the A la sk a  D i s t r i c t  

Court Ru les  o f  C i v i l  P ro c e d u re ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 0 9 . 4 5 . 07 0  i s  amended by adding a new s u b se c t io n  to 

r e a d :

( c )  The c o u r t  s h a l l  g iv e  p r i o r i t y  on the c a le n d a r  t  an a c t io n  

17 f i l e d  under AS 0 9 . 4 5 . 0 7 0  - 0 9 . 4 5 . 1 6 0 .

* Sec .  2 .  AS 0 9 . 4 5 . 1 0 0  i s  amended to re a d :
19 <

S ec .  0 9 . 4 5 . 1 0 0 .  REQUISITES OF NOTICE TO QUIT . A n o t ic e  to q u it
20 '

s h a l l  be in  w r i t i n g  and s h a l l  be se rved  upon the tenant or person in
211|

p o s se s s io n  by b e ing  d e l iv e re d  to the ten an t o r  person or l e f t  a t  the
22'!

prem ises  in  case  o f  absence from the p re m is e s ,  o r  the n o t ic e  may be
21 ••

sen t by r e g i s t e r e d  or c e r t i f i e d  m a i l ,  in  w h ich  case an a d d i t io n a l

24|i th re e  days s h a l l  be added to the n o t i c e  p e r io d  re q u ire d  under AS 0 9 . -

25!t 45 . 1 10 ( 10 DAYS] .

4

5

6(1it
711

8'
I.

9
II

•01.

11

12

13 <

14

15

26 |

27

28

* Sec .  3 .  AS 0 9 . 4 5 . 1 1 0  i s  amended to re a d :

S e c .  0 9 . 4 5 . 1 1 0 .  PERIOD BETWEEN SERVICE OF NOTICE AND ACTION 

BROUGHT. An a c t io n  fo r  the re c o v e ry  o f  the p o s se s s io n  o f  the p rem ises  

may be m a in ta in ed  in  the ca se s  s p e c i f i e d  in  AS 0 9 . 4 5 . 0 9 0 ( 2 )  when the

-1 -  CSHB 309(L6C)



WUK5. D R A F T W O R K  DR A F T WORK DRAFT

1

2:
i

3

41

5||

6

?!ll|
ar
i|

9

tO 1

' l 

’24

13 II

!4

•5 1
I

16'

118
19

20 

21 

22.

•<* 1.I
2<

281!2C '
||

27

28'

J0

n o t ic e  to q u i t  has been se rved  upon the  tenant or person in  possess ion

fo r  the p e r io d  o f  *0 days b e fo re  the commencement o f  the action^ I f

an a c t io n  f o r  the re c o v e ry  o f  the p rem ises was f i l e d  a g a in s t  the 

ten an t w i t h in  the p re v io u s  12 m onths, the n o t i c e  to q u i t  need be 

se rved  upon the ten an t or the perso n  in  p o s se s s io n  o n ly  f i v e  days

b e fo re  the commencement o f  the a c t io n .  I f  (UNLESS] the le a s in g  or

o ccu p a t io n  i s  f o r  the purpose o f  fa rm in g  or a g r i c u l t u r e ,  [ IN  WHICH 

CASE] the n o t ic e  s h a l l  be se rved  90 days b e fo re  the commencement of 

the a c t io n .

* Sec .  U, AS 0 9 . 4 5 . 1 2 0  i s  amended to  re a d :

Sec .  0 9 . 4 5 . 1 2 0 .  SUMMONS AND CONTINUANCE. Summons in  a c t io n s  for 

f o r c i b l e  e n t r y  and d e ta in e r  s h a l l  be se rved  not l e s s  than two [NOR 

MORE THAN FOUR] days b e fo re  the date o f  t r i a l .  A [NO] co n t in u an ce  may

not [SHALL] be g ran ted  fo r  a lo n g e r  p e r io d  than two days u n le s s  the

defendant a p p ly in g  fo r  the co n t in u a n c e  g iv e s  an u n d e rta k in g  to the 

ad ve rse  p a r t y ,  w i th  s u r e t i e s  approved by the c o u r t  c o n d it io n e d  to the 

payment o f  the re n t  th a t  may acc ru e  i f  judgment i s  rendered  a g a in s t  

the d e fen d an t .

* S ec .  5.  AS 2 2 . 1 5 . 0 4 0 ( a )  i s  amended to  re a d :

( a )  When a c la im  fo r  r e l i e f  does not exceed $5 ,000 e x c lu s i v e  of 

c o s t s ,  i n t e r e s t ,  and a t to rn e y  f e e s ,  and req uest  i s  so made, the d i s ­

t r i c t  judge o r  m a g is t ra te  s h a l l  h e a r  the a c t io n  as a s m a l l  c la im  

u n le s s  im portan t o r  unu su a l p o in t s  o f  law are in v o lv e d .  When a c la im  

fo r  p o sse ss io n  under AS 2 2 . 1 5 . 0 3 0 ( a ) ( 6 )  does not exceed  $5 ,000  e x c lu ­

s i v e  o f c o s t s ,  I n t e r e s t ,  and a t to r n e y  f e e s ,  the d i s t r i c t  judge or 

m a g is t ra te  s h a l l  hear the a c t io n  as a s m a l l  c la im  u n le s s  im portan t or 

u nu su a l p o in t s  o f law are  In v o lv e d .  The supreme c o u r t  s h a l l  p re s c r ib e  

Che p ro c e d u ra l  r u le s  and s tan d a rd  forms to a s su re  s i m p l i c i t y  and the 

e x p e d i t io u s  h a n d l i n g  o f s m a l l  c l a im s .

C S H B  309(L & C ) -2-
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* Sec .  6.  AS 3 4 . 0 3 . 0 1 0  i s  amended by adding a new s u b se c t io n  to re a d :

( c )  N o tw ith s ta n d in g  AS 0 9 . 4 5 . 1 1 0  and AS 3 4 . 0 3 . 2 2 0 ( b ) ,  a person 

who has not p a id  r e n t  in  f u l l  fo r  the f i r s t  r e n t a l  p e r io d  under a 

r e n t a l  agreement a c q u i re s  no r ig h t  to the use o f  the p rem ises beyond 

th a t  p o r t io n  o f  the p e r io d  e q u i t a b ly  earned  by the amount o f  re n t  

a c t u a l l y  p a id  and the person i s  s u b je c t  to e v i c t io n  on 24 h o u r ’ s 

n o t i c e .  A person  whv.se r ig h t  to the use  o f  p rem ises  depends upon 

r ig h t s  a c q u ire d  by an o th e r  person  does not a c q u ire  r ig h t s  u n le s s  the 

o th e r  person has a c q u ire d  r ig h t s  under t h i s  c h a p te r .

* Sec .  7.  AS 3 4 . 0 3 . 0 7 0 ( a )  i s  amended to re a d :

(a )  A la n d lo rd  may not demand or r e c e iv e  p re p a id  re n t  or a

s e c u r i t y  d e p o s i t ,  however denominated, in  an amount o r  v a lu e  in  e xcess  

o f  TWC m onths ’ p e r io d ic  r e n t .  T h i s  s e c t io n  does not app ly  to

r e n t a l  u n i t s  where the  re n t  exceeds S I . 000 a month.

* Sec .  8 .  AS 3 4 . 0 3 . 0 7 0 ( g )  i s  amended to  re a d :
16 i;

(g ) I f  the  la n d lo rd  o r  ten an t g iv e s  n o t ic e  th a t  co m p lie s  w ith  

AS 3 4 . 0 3 . 2 9 0 ,  the  la n d lo rd  s h a l l  m a i l  the w r i t t e n  n o t ic e  and re fund  

re q u ire d  by (b ) o f  t h i s  s e c t io n  w i t h in  14 days a f t e r  the tenancy  i s  

te rm inated  and p o s se s s io n  i s  d e l i v e r e d  by the ten an t to the address  

su p p l ie d  by the  t e n a n t . I f  the ten an t  does not g iv e  n o t ic e  chat 

com plies  w i th  AS 3 4 . 0 3 . 2 9 0 ,  the la n d lo rd  s h a l l  m a i l  the w r i t t e n  n o t ic e  

and re fund  r e q u i r e d  by (b )  o f  t h i s  s e c t io n  w i t h in  30 days a f t e r  tbe 

tenancy  i s  t e rm in a te d ,  p o s se s s io n  i s  d e l i v e r e d  by the te n a n t ,  o r  the 

la n d lo rd  becomes aware th a t  the d w e l l in g  u n i t  i s  abandoned. I f  the 

la n d lo rd  does not know the m a i l in g  address  o f  the  t e n a n t ,  but knows or 

has reason to  know how to c o n ta c t  cba ten an t  to  g iv e  the n o t i c e  r e ­

q u ire d  by (b )  o f  t h i s  s e c t io n ,  the la n d lo rd  s h a l l  make a reaso nab le  

e f f o r t  to d e l i v e r  the n o t i c e  and re fu n d  to the t e n a n t .  I f  the ten an t 

does not p ro v id e  the la n d lo rd  w i t h  an addresa  w i t h in  90 davs a f t e r  the

-3- CSHB 309(L&C)
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1 i

1*1

tenancy  i s  te rm in a te d  and i f  the la n d lo rd  i s  unab le  to contact: the 

t e n a n t ,  the la n d lo rd  mav r e c a ln  the amount not a p p l ie d  under (b ) of 

t h i s  s e c t io n .

* S e c . 9 . AS 3 6 . 0 3 . 1 0 0 ( c )  i s  amended to rea d :

( c )  The la n d lo rd  and ten an t o f  a one- o r  tw o - fa m ily  re s id e n c e

may agree in  w r i t i n g  t h a t  the ten an t perform  the la n d lo rd ’ s d u t ie s

s p e c i f i e d  in  ( a ) ( 6 ) ,  ( 5 ) ,  ( 6 ) ,  and (7 )  o f t h i s  s e c t io n .  A ten an t may 

agree to perfo rm  the d u t ie s  s p e c i f i e d  in  ( a ) ( 3 )  o f  t h i s  s e c t io n  in  

r e n t a l  u n i t s  w h e r » the r e n t  exceeds S I ,000 a month. The ten an t mav 

not agree to m a in ta in  e le v a t o r s  in  good and s a fe  work ing  o rd e r .  They 

may a l s o  agree in  w r i t i n g  th a t  the tenant perfo rm  s p e c i f i e d  r e p a i r s ,  

m aintenance t a s k s ,  a l t e r a t io n s ^  and rem o de ling . Agreements a re  a l ­

lowed under t h i s  s u b s e c t io n  o n ly  i f  the t r a n s a c t io n  i s  entered  in to  in  

good f a i t h  and not fo r  the purpose o f  evading the  o b l ig a t io n s  o f  the 

la n d lo rd .

* Sec .  10. AS 3 6 . 0 3 . 1 6 0 ( a )  i s  amendtd to read :

(a )  The ten an t may not un reasonab ly  w ith h o ld  consent to the

la n d lo rd  to  e n te r  in to  the d w e l l in g  u n i t  in  o rd e r  to in sp e c t  the

p re m ise s ,  make n e c e s sa ry  o r  agreed r e p a i r s ,  d e c o ra t io n s ,  a l t e r a t i o n s ,  

or im provem ents, supp ly  n e c e s sa ry  or agreed s e r v i c e s ,  remove p e rso n a l 

p ro p e r ty  be long ing  to the  la n d lo rd  th a t  i s  not covered  bv a w r i t t e n

r e n t a l  agreem ent, o r  e x h i b i t  the d w e l l in g  u n i r  ro p ro s p e c t iv e  or

a c t u a l  p u r c h a s e r s ,  m ortgagees , t e n a r c s ,  w orkers  or c o n t r a c t o r s .

*  Sec .  11. AS 36 .03  i s  amended bv adding a new s e c t io n  to a r t i c l e  6 to

’I re a d :
,1

S ec .  3 6 . 0 3 . 1 5 5 .  ADDITIONAL TENANT OBLIGATIONS. I f  a la n d lo rd  

d e f a u l t s  on a f i n a n c i a l  o b l ig a t io n  th a t  secu res  p ro p e r ty  occup ied  by a
i l l

titnanc o i  -ne la n d lo r d ,  the h o ld e r  o f  the f i n a n c i a l  o b l ig a t io n  may 

a d v ise  the la n d lo rd  and the te n an t  o f  the la n d lo rd  to  make payments 

CSHB 309(L6C)  -6-
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o th e rw ise  due to the la n d lo rd  d i r e c t l y  to the h o ld e r  o f  the f i n a n c i a l  

o b l ig a t io n  f o r  the b e n e f i t  o f  the la n d lo rd  and h o ld e r .  A payment made 

under t h i s  s e c t io n  to the  h o ld e r  o f  the f i n a n c i a l  o b l ig a t io n  d i s ­

ch arg es  to th a t  e x te n t  the  debt o f  te n an t  to the la n d lo rd .

*  Sec .  12. AS 3 6 . 0 3 . 1 9 0  i s  amended to re a d :

S e c .  3 4 . 0 3 . 1 9 0 .  LANDLORD'S NONCOMPLIANCE AS DEFENSE TO ACTION 

FOR POSSESSION OR RENT. ( a )  In  an a c t io n  fo r  p o s se s s io n  based upon 

nonpayment o f the re n t  o r  i n  an a c t io n  f o r  re n t  when the tenant i s  in  

p o s s e s s io n ,  the  tenant may c o u n te r c la im  fo r  any amount re c o ve ra b le  

under the  r e n t a l  agreement o r  t h i s  c h a p te r .  A ten an t mav not c o u n te r­

c la im  under t h i s  s e c t io n  u n l e s s ,  b e fo re  the la n d lo rd  f i l e d  an a c t io n  

fo r  p o s se s s io n  or r e n t ,  the  ten an t  had p ro v ided  the la n d lo rd  w ith  

w r i t t e n  n o t ic e  under AS 3 4 . 0 3 . 1 6 0  s p e c i f v in e  the a c t s  and o m iss io ns  

d e s c r ib e d  in  AS 34 . 03 . 100  t h a t  c o n s t i t u t e  the b re ac h . I f  a c o u n te r­

c la im  i s  made, the co u rt  s h a l l  determ ine  whether the defense  i s  sup­

ported  by the ev idence  and, i f  so , may o rd e r  th a t

(1 )  the p e r io d ic  r e n t  ( I S  TO] be reduced to  r e f l e c t  the 

d im in u t io n  in  v a lu e  of the d w e l l in g  u n i t  during  the p e r io d  o f noncom­

p l ia n c e  ;

(2 )  the a c t io n  be co n t in u e d  fo r  a rea so n a b le  time to enable 

the la n d lo rd  to cu re  the v i o l a t i o n ;

(3 )  the tenant pay in to  c o u r t  a l l  or D a rt  n f  che r e n t  th a t  

has acc ru ed  and th a t  i s  c o n t in u in g  to a cc ru e  (THEREAFTER ACCRUING]; i f  

the v i o l a t i o n s  have not been cu red  w i t h in  s i x  months, the  co u rt  s h a l l  

e n te r  judgment fo r  the d e fe n d an t  and e i t h e r  re fu n d  to the defendant 

a l l  money d ep o s ite d  or use  the  money f o r  the purpose o f  making the 

d w e l l in g  f i t  f o r  human h a b i t a t i o n ;  i f  the  v i o l a t i o n s  have been cu re d , 

the c o u r t  s h a l l  determ ine the  amount due to each p a r t y ;  the p a r t y  to 

whom a n e t  amount i s  owed s h a l l  be p a id  f i r s t  from the money p a id  in to

-5 -  CSHB 309(L&C)
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Che courc, a nd the balance by che ocher party; if no rent remains due 

after a p p l i c a t i o n  of this section, judgment shall be entered for the 

tenant in che a ction for possession;

(4) the tenant vacate the d w e l l i n g  d uring the m a king of

n e cessary repairs, when the repairs cannot be made w i t hout vacation of 

the premises, the tenant to be r e i n s t a t e d  upon completion of the

r e p a i r s .

(b) In an action for rent w h e r e  the tenant is not in possession,

the tenant m a y  c o u n t e r c l a i m  if a u t h o r i z e d  under [AS PROVI D E D  IN] (a)

of this s e c tion but the tenant is not required to pay rent into court.

* Sec. 13. AS 3 4 . 0 3 . 220(a) is a m e nded to read:

fa) E xcept as provided in this chapter, if there is a material
I

nonco m p i i a n c e  b y  the tenant wit h  che rental agreement or noncompliance 

with AS 34. 0 3 . 1 2 0  m a t e r i a l l y  a f f e c t i n g  h e a l t h  and safety, che landlord 

may deliver a w r i t t e n  n otice to the tenant specifying the acts and

omissions c o n s t i t u t i n g  che b reach and specifying that che rental 

agreement w i l l  terminate upon a dac e  not less chan 20 days after 

receipt of the notice. If che b r e a c h  is not reme d i e d  in 10 days, the 

rental a g r e e m e n t  terminates as p r o v i d e d  in the notice subject to the 

provisions of this section. If a public u t i lity p r oviding e l e c t r i c­

ity, natural gas, or wa t e r  to che premises occu p i e d  by the tenant 

discontinues the service to the premises for the f a ilure of the tenant 

to pav for the utility service, the landlord mav deliver a w r i tten

n otice to che tenant advisinR that the tenancy w i l l  terminate five 

davs after the delivery of the notice. If. w ithin che three days from 

the receipt of che notice, the tenant reinstates che discontinued

service, repays the landlord for any amounts paid bv che landlord to

reinstate service, and no damage o c c u r r e d  to che rental unit as a 

result of che d i s c o n tinuance of service [IF T HE BREACH IS REMEDIABLE

W O R K  DRAFT W O R K  DRAFT
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BY REPAIRS OR THE PAYMENT OF DAMAGES OR OTHERWISE AND THE TENANT 

ADEQUATELY REMEDIES THE BREACH BEFORE THE DATE SPEC IF IED  IN THE 

N O TICE], che r e n t a l  agreement w i l l  n o t  t e rm in a te .  In  the absence of 

due c a re  by the t e n a n t ,  i f  s u b s t a n t i a l l y  the same a c t  o r o m iss io n  th a t  

c o n s t i t u t e d  a p r i o r  ncncom pliance  o f  w h ich  n o t i c e  was g iven  re c u rs  

w i t h in  s i x  months, the  la n d lo rd  may te rm in a te  che r e n t a l  agreement 

upon a t  l e a s t  10 days w r i t t e n  n o t i c e  s p e c i f y in g  the b reach  and the 

date o f  t e rm in a t io n  o f  the r e n t a l  agreem ent.

* Sec .  14.  AS 3 4 . 0 3 . 2 2 0 ( b )  i s  amended to  re a d :

(b ) I f  r e n t  i s  unpaid  when due and the ten an t  f a i l s  to  pay ren t  

in  f u l l  w i t h in  10 days a f t e r  w r i t t e n  n o t i c e  by the la n d lo rd  o f nonpay­

ment and the in t e n t io n  to te rm in a te  the  r e n t a l  agreement i f  che re n t  

i s  not p a id  w i th rn  th a t  p e r io d  o f  t im e , the tenancy  te rm in a te s  u n le s s  

che la n d lo rd  ag rees  to a l lo w  the te n a n t  to rem ain in  occupancy , and 

the la n d lo rd  may te rm in a te  the r e n t a l  agreement and im m edia te ly  r e ­

co ve r  p o s se s s io n  o f  che r e n t a l  u n i r . O n ly  [ ;  ONLY] one w r i t t e n  n o t ic e  

o f  d e f a u l t  need be g iven  the ten an t by the la n d lo rd  as to any one 

d e f a u l t .  A la n d lo rd  who has g iven  w r i t t e n  n o t ic e  to che tenant under 

t h i s  s u b se c t io n  mav accep t a p a r t i a l  payment o f  the re n t  due under the 

r e n t a l  agreement and extend che dace f o r  the e v i c t io n  a c c o r d in g ly .

* S e c .  13.  AS 3 4 . 0 3 . 2 3 0 ( b )  i s  amended to  re a d :

(b ) D uring  an absence o f  che te n a n t  in  e xc e ss  o f  seven d a y s ,  the 

la n d lo rd  may e n te r  the d w e l l in g  u n i t  a t  t im es re a so n a b ly  n e c e s sa ry  as 

p ro v id e d  in  AS 3 4 . 0 3 . 1 4 0 .  The la n d lo rd  mav r e e n te r  the  d w e l l in g  u n i t  

and te rm in a te  the r e n t a l  agreement when the r e n t  has not been p a id ,  

the ten an t f a i l e d  to  g iv e  che la n d lo rd  n o t i c e  o f  che absence , and che 

ten an t

(1 )  in  a week-to-week ten an cy  has been absent fo r  th ree  

c o n s e c u t iv e  days ;

-7- CSH B  3 0 9 (L&C)
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(2) in a m o n t h - t o - m o n t h  tenancy has been absent for JO

consecutive day .

* Sec. 16. AS 3 4 . 0 3 . 260(d) is a m e nded to read:

<d) The landlord is not liable [MAY N OT BE HELD TO R E S P O N D 1 in

damages in an a c t i o n  by a tenant c l a i m i n g  loss b y  reason of che land­

lord's storage [ELECTION, DESTR U C T I O N , ]  or d i s p o s i t i o n  of property 

under this section. A [, O R  SALE. IF, HOWEVER, THE] landlord who 

delibe r a t e l y  or n e g l i g e n t l y  viol a t e s  che pr o v i s i o n s  of this section [, 

THE LANDLORD] is liable for actual d a m ages and penal damages of an

amount not to e x c e e d  actual damages.

* Sec. 17. AS 3 4 .20.090 is amended by a d d i n g  a new s u b s e c t i o n  to read:

(d) A lease or a peri o d i c  tenancy created by the p a r t y  or che

assigns of the party e x e c u t i n g  che de e d  of trust c o n t i n u e  a c c o r d i n g  to 

the terms of the lease or p e r i o d i c  tenancy.

* Sec. 18. AS 42.30 is a m e n d e d  by a d d i n g  a n ew s e c t i o n  to read:

A R T I C L E  6. RIGHTS OF LAND L O R D S  IN UTILITY SERVICE.

Sec. 42.30.400. R I G H T S  OF L A N D L O R D S  TO R E C E I V E  N O T I C E  OF THE 

D I S C O N T I N U A N C E  OF SERVICE. A  public u t i l i t y  chat provides e l e c t r i c­

ity, n a t ural gas, or w a t e r  to i n d i v i d u a l  c u stomers shall permit a 

landlord to r e g i s t e r  as the owner of an improvement s erved by che 

public utility. The p u b l i c  u t i l i t y  may not di s c o n t i n u e  service to a 

tenant of che i m p r o vement un t i l  10 days after the public u t i l i t y  has 

provided to the landlord w r i t t e n  n o tice of an int e n t i o n  to discontinue 

service.

* Sec. 19 . Rule 85 of the A l a s k a  Rules of Civil P r ocedure is amended by 

adding a n e w  p a r a g r a p h  to read:

(c) P r i o r i t y  on che Calendar. T he trial court shall give p r i­

ority on the c a l e n d a r  to an action b r o u g h t  under the forcible entry or 

detainer pr o v i s i o n s  of law.
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* Sec. 20. Ru l e  8 of the A laska District Court Rules of Civil Procedure 

is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(d) N o t w i t h s t a n d i n g  (a) - (c) of this rule, w h e n  a claim for 

p o s s e s s i o n  u n d e r  AS 22.15.030(a)(6) does not e x c e e d  $5,000 exclusive 

of costs, interest, a nd attorney fees, the d i s t r i c t  judge or m a g i s­

trate shall h e a r  the action as a small c l a i m  unless important or 

un u sual p o i n t s  of law are involved.

* Sec. 21. T he L e g i s l a t i v e  Affairs A g e n c y  shall make copies of the 

p a m p h l e t  p r e p a r e d  by the D e p a r t m e n t  of L a w  u n d e r  A S  .2 3 . 0 2 0 ( b ) (8) a v a i l­

able to m e m bers of the p u b l i c  at L e g i s lative I n f o r m a t i o n  Offices throughout 

the state.

*1*
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PROPOSED ONLY 
Not adopted by 
House Labor & 

Cosmerce Cocas, 
as of 1/18/90

Original sponsor(s): LA B O R  & CO) M E R C E  COM M I T T E E

IN THE HOUSE BY THE LABOR a COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 309 (L&C)

IN THE L E G I S L A T U R E  OF T HE STATE OF ALASKA 

S I X T E E N T H  L E G I S L A T U R E  - S ECOND SESSION 

A BILL

For an Acc entitled: "An Act r e l a t i n g  to the landlord and tenant r e l a t i o n­

ship! ..elating to tenancies in property secured by 

financial obligations; relating to the information 

p amphlet on landlord and tenant rights and its a v a i l­

ability; and a m e n d i n g  Rule 85 of the Alaska Rules of 

Civil Pro c e d u r e  a nd Rule 8 of the A l a s k a  District 

Court Rules of Civil Procedure."

BE IT ENACTED BY THE L E G I S L A T U R E  OF T HE STATE OF ALASKA:

* Section 1. AS 09.45.070 is a m e nded by adding a n e w  subsection to 

read:

(c) The court shall give p r i o r i t y  on the calendar to an action 

filed under AS 0 9 . 4 5 . 0 7 0  - 09.45.160.

* Sec. 2. AS 0 9 .45.100 is amended to read:

Sec. 09.45.100. R E Q U ISITES OF N O T I C E  TO QUIT. A notice co quit 

shall be in w r i t i n g  and shall be s erved upo n  the tenant or p erson in 

po s session by be i n g  d e l i v e r e d  to the tenant or person or left at the 

premises in case of a b s e n c e  from the premises, or the notice m ay be 

sent by r e g i s t e r e d  or certified mail, in wh i c h  case an additional 

three days shall be added to the n o t i c e  period required under AS 09.- 

45.110 [10 DAYS].

* Sec. 3. AS 09. 4 5 . 1 1 0  is a m e nded co read:

Sec. 09.45.110. P ERIOD B E T WEEN SERVICE OF NOTICE AND A CTION 

BROUGHT. An a c t i o n  for the r e c o v e r y  of the possession of the premises 

may be m a i n t a i n e d  in the cases s p e c i f i e d  in AS 09.45.090(2) when the

-1- CSHB 3 0 9 (L&C)
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nocice co quit has been served upon the tenant or person in possession 

fcr the period of seven [10] days before che commencement of the 

a c t i o n . If an a c t i o n  for the recovery of che premises was filed

against che tenant w i t h i n  the previous 12 months, the notice to quit 

need be served up o n  the tenant or the person in possession only three 

days before the c o m m e n c e m e n t  of the action. If [UNLESS! the leasing 

or occupation is for che p u r p o s e  of fanning or agriculture, [IN WHICH 

CASE] che notice shall be served 90 days before the commencement of 

the action.

* Sec. 4. AS 09.45.120 is a m e n d e d  to read:

Sec. 09.45.120. SUMMONS AND CONTINUANCE. Summons in actions for 

forcible entry and detainer shall be served not less than two [NOR

MO R E  THAN FOUR] days b efore the date of trial. A [NO] continuance may 

not [SHALL] be g r a nted for a longer period than two court days unless 

the defendant appl y i n g  for the continuance deposits w i t h  [GIVES AN 

U N D E R T A K I N G  TO THE A D V E R S E  PARTY, WITH SURETIES APPRO V E D  BY] the court 

[CONDITIONED T O  THE P A Y M E N T  OF] the rent that will [MAY] accrue during 

the next m o n t h  if j u d g m e n t  is rende r e d  against che defendant.

* SfiCj i. AS 09.45.130 is a m e n d e d  to read:

Sec. 09.45.130. A C T I O N  A G A I N S T  PERSONS PAYING RENT IN ADVANCE. 

T he service of a n o t i c e  to quit u p o n  a tenant or person in possession 

does not authorise an a c t i o n  to be maintained against the tenant or 

p e r s o n  for the p o s s e s s i o n  of the premises until the expiration of che 

p eriod for wh i c h  that tenant or person may have paid rent for che 

premises in advance. To a uthorize the [AN] action against a tenant or

p e r s o n  lt\ p o s s ession who has p a i d  rent in advance, che [A] nocice must

be given under AS 0 9 . 4 5 . 1 1 0  [AT LEAST 10 DAYS] b efore the date che 

rent is due again [IN CA S E  O F  A MONT H - T O - M O N T H  T E N A N C Y  OR A T  LEAST 

T H R E E  DAYS BEFORE IN T H E  CASE OF A  W E E K-TO-WEEK T E N A N C Y ] .

C S H B  3 0 9 (L&C) -2-
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* Sec. 6. AS 22.15.040(a) is amended to read:

(a) W h e n  a claim for relief does not exceed S 5 ,000 exclusive of 

costs, interest, and a t t o r n e y  fees, and request is so made, the dis­

trict judge or m a g i s t r a t e  shall hear the action as a smail claim 

unless important or unusual points of law are involved. W h e n  a claim 

for p o s s e s s i o n  un d e r  AS 22.15.030(a)(6) does not exceed $5,000 exclu­

sive of costs, interest, and attorney fees, the district judge or 

m a g i s t r a t e  shall hear the action as a small claim unless important or 

u n u sual points of law are involved. The supreme court shall prescribe 

the pro c e d u r a l  rules and stan d a r d  forms to assure s i m plicity and the 

e x p e d itious h a n d l i n g  of small claims.

* Sec. 7. AS 34.03.010 is a m e nded by adding a new s u b s ection to read:

(c) A p e r s o n  who has not pai d  rent in full for the first rental

p eriod under a rental a greement does not acquire rights un d e r  this 

chapter. A p erson wh o s e  right to the use of premises depends upon 

rights acqu i r e d  by another p e r s o n  does not acquire rights unless the 

o ther p e r s o n  has a c q u i r e d  rights un d e r  this chapter.

* Sec. 8. AS 34.03.070(a) is a m e n d e d  to read:

(a) A  landlord m a y  not demand or receive p r e paid rent or a

secu r i t y  deposit, h o w e v e r  denominated, in an amount or va l u e  in excess 

of three (TWO) months' p e r i o d i c  rent.

* Sec. 9. AS 34.03.070(g) is a m e n d e d  to read:

(g) If the landlord or tenant gives notice that complies with 

AS 34.03.290, the land l o r d  shall mail the w r i tten n o tice and refund 

r e q u i r e d  by (b) of this section w i t h i n  14 days after che tenancy is 

t e r m i n a t e d  and p o s s ession is d e l i v e r e d  by the tenant co the address 

supp l i e d  by the t e n a n t . If the tenant does not give nocice that

complies wi t h  AS 34.03.290, Che landlord shall mail the w r i t t e n  notice 

and r efund required by (b) of this section within 30 days after the

-3- CSHB 3 0 9 (L&C)
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tenancy is terminated, pos s e s s i o n  is delivered by the tenant, or the 

landlord b e c omes aware chat the d w e l l i n g  unit is abandoned. If che 

landlord does not know che m a i ling address of the cenanc, but knows or 

has reason co know how co contact the cenanc to give che nocice r e­

quired by (b) of this section, the landlord shall make a reasonable 

effort co d e l i v e r  che nocice and r efund to che tenant. If the tenant 

does not provide che landlord with an address within 90 davs after che 

tenancy is ter m i n a t e d  and if the landlord is unable co contact the 

tenant, the landlord mav retain che amount not applied under (b) of 

this section.

* Sec. 10. AS 34.03.100(c) is a m e n d e d  to read:

(c) The landlord and tenant o f  a one- or two-family residence 

may agree in w r i t i n g  that the tenant p e r f o r m  the landlord's duties 

specified in (a)(3), (4) ((a)(4)), (5), (6), and (7) of this section. 

The tenant may not agree to m a i n t a i n  elevators in good and safe w o r k­

ing order. T h e y  may also agree in w r i ting that the cenanc perform 

specified repairs, ma i n t e n a n c e  tasks, a l terations^ and remodeling. 

Agreements are a l l owed under this s u b s ection only if che transa c t i o n  

is entered into in good faith and n ot for che purpose of evading che 

obligations of the landlord.

* S e c .  11. AS 34.03.140(a) is amended co read:

(a) The tenant m ay not u n r e a s o n a b l y  with h o l d  consent to che 

landlord to en t e r  into che d w e l l i n g  uni t  in order to inspect che 

premises, m a k e  nec e s s a r y  or agreed repairs, decorations, alterations, 

or improvements, supply n e c e s s a r y  or a greed services, remove property 

belonging co the landlord, or exhibit che dwelling unit to p r o s p ective 

or actual purchasers, mortgagees, tenants, workers or contractors.

* Sec. 12. AS 34.03.140(c) is amended to read:

(c) A  landlord may not abuse che right of access or use it to

CSHB 3 0 9 (L&C) -4-
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h a r a s s  che  c e n a n c .  E x c e p c  In  c a s e  o f  em erg ency  o r  i f  i c  i s  i rn p ra c -  

C i c a b le  co do s o ,  che  l a n d l o r d  s h a l l , when p o s s i b l e ,  g i v e  che cenanc

ac l e a s e  24 h o u r s  n o c i c e  o f  i n c e n c io n  co e n c e r  and may e n c e r  o n l y  ac

r e a s o n a b le  c im e s  and w i c h  che c e n a n c ' s c o n s e n c .

*  S e c .  13. AS 3 4 .0 3  i s  amended b y  a d d in g  a new s e c c io n  Co a r c i c l e  4 co

r e a d :

S e c .  3 4 . 0 3 . 1 5 5 .  ADDIT IONAL TENANT O BL IG A T IO N S . I f  a l a n d l o r d  

d e f a u l c s  on a f i n a n c i a l  o b l i g a t i o n  c h a c  s e c u r e s  p ro p e r c y  o c c u p ie d  by a 

cen an c  o f  che l a n d l o r d ,  che h o l d e r  o f  che  f i n a n c i a l  o b l i g a c i o n  may 

a d v i s e  ch e  l a n d l o r d  and che ce n a n c  o f  che l a n d l o r d  co make paymencs 

o c h e r w i s e  due co che l a n d l o r d  d i r e c t l y  co che h o ld e r  o f  th e  f i n a n c i a l

o b l i g a c i o n  f o r  che  b e n e f i t  o f  t h e  l a n d l o r d  and h o l d e r .  A paym ent made

u n d e r  t h i s  s e c t i o n  t o  che h o l d e r  o f  che f i n a n c i a l  o b l i g a c i o n  d i s ­

c h a r g e s  co ch a c  e x t e n t  che d eb t o f  t e n a n c  to  che l a n d l o r d .

*  S e c .  4 .  AS 3 4 . 0 3 . 1 9 0  i s  amended co r e a d :

S e c .  3 4 . 0 3 . 1 9 0 .  LANDLORD'S NONCOMPLIANCE AS DEFENSE TO ACTION 

FOR POSSESSIO N  OR R EN T . ( a )  I n  an a c t i o n  f o r  p o s s e s s i o n  b a se d  upon

nonpaym ent o f  t h e  r e n t  o r  i n  an a c t i o n  f o r  r e n t  when che t e n a n t  ‘ s i n

p o s s e s s i o n ,  t h e  t e n a n t  may c o u n t e r c l a i m  f o r  a n y  amounc r e c o v e r a b l e  

u n d e r  th e  r e n t a l  a g re e m e n t  o r  t h i s  c h a p t e r .  A t e n a n t  may n o t  c o u n t e r -

f o r  p o s s e s s i o n  o r  r e n t , th e  c e n a n c  had p r o v id e d che l a n d l o r d  w ic h

w r i t t e n  n o t i c e  u n d e r  AS 3 4 . 0 3 .1 6 0  s p e c i f y i n g  che a c t s and o m is s io n s

c o n s t i t u d n g  che b r e a c h .  I f  a c o u n t e r c l a i m  i s  made, th e  c o u r t  s h a l l  

d e t e r m in e  w h e t h e r  che d e fe n s e  i s  s u p p o r te d  by th e  e v id e n c e  an d , i f  s o ,  

may o r d e r  ch a c

( 1 )  che p e r i o d i c  r e n t  ( I S  TO) be re d u c e d  to  r e f l e c t  che 

d i m in u t i o n  i n  v a l u e  o f  che d w e l l i n g  u n i t  d u r in g  che p e r io d  o f  n o u c o s-  

p l i a n c e ;
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( 2 )  che a c t i o n  be c o n t in u e d  f o r  a r e a s o n a b l e  t im e  to  e n a b le  

th e  l a n d l o r d  co c u r e  t h e  v i o l a t i o n ;

( 3 )  che t e n a n t  p a y  i n t o  c o u r t  a l l  o r  p a r t  o f  th e  r e n t  t h a t  

h as  a c c r u e d  and t h a t  i s  c o n t i n u i n g  to  a c c r u e  [T H E R E A FT E R  ACCRUIN G]; i f  

th e  v i o l a t i o n s  h a v e  n o t  b e e n  c u r e d  w i t h i n  s i x  m o n th s ,  th e  c o u r t  s h a l l  

e n c e r  ju d g m e n t  f o r  t h e  d e f e n d a n t  and e i t h e r  r e f u n d  t o  th e  d e fe n d a n c  

a l l  money d e p o s i t e d  o r  u s e  th e  money f o r  th e  p u rp o s e  o f  m aking  che 

d w e l l i n g  f i t  f o r  human h a b i t a t i o n ;  i f  th e  v i o l a t i o n s  h a v e  been c u r e d ,  

che c o u r t  s h a l l  d e t e r m in e  che amount due co e a c h  p a r t y ;  che p a r t y  to  

whom a n e t  amount i s  owed s h a l l  be p a id  f i r s t  f ro m  th e  money p a id  i n t o  

t h e  c o u r t ,  and  th e  b a l a n c e  b y  t h e  o t h e r  p a r t y ;  i f  no r e n t  re m a in s  due 

a f t e r  a p p l i c a t i o n  o f  t h i s  s e c t i o n ,  ju d g m e n t  s h a l l  be e n t e r e d  f o r  che 

c e n a n c  i n  t h e  a c t i o n  f o r  p o s s e s s i o n ;

( 4 )  che  t e n a n t  v a c a t e  th e  d w e l l i n g  d u r in g  th e  m ak ing  o f  

n e c e s s a r y  r e p a i r s ,  when ch e  r e p a i r s  c a n n o t  be made w i t h o u t  v a c a t i o n  o f  

che  p r e m i s e s ,  t h e  t e n a n t  to  be r e i n s t a t e d  upon c o m p le t io n  o f  che 

r e p a i r s .

( b )  I n  an  a c t i o n  f o r  r e n t  w h e re  th e  t e n a n t  i s  n o t  i n  p o s s e s s i o n ,  

t h e  t e n a n t  may c o u n t e r c l a i m  i f  a u t h o r i z e d  u n d e r  [AS PROVIDED IN I  ( a )  

o f  t h i s  s e c t i o n  b u t  t h e  t e n a n t  i s  n o t  r e q u i r e d  to  p a y  r e n t  i n t o  c o u r t .

*  S e c .  15 . AS 3 4 . 0 3 . 2 2 0 ( a )  i s  amended t o  r e a d :

( a )  E x c e p c  a s  p r o v i d e d  in  t h i s  c h a p t e r ,  i f  t h e r e  i s  a m a t e r i a L  

n o n c o m p l ia n c e  by th e  t e n a n t  w i c h  t h e  r e n t a l  a g re e m e n t  o r  n o n c o m p l ia n c e  

w i c h  AS 3 4 .C 3 .1 2 0  m a t e r i a l l y  a f f e c t i n g  h e a l t h  and s a f e c y ,  th e  l a n d l o r d  

may d e l i v e r  a w r i t t e n  n o c i c e  co che t e n a n t  s p e c i f y i n g  che a c t s  and 

o m is s io n s  c o n s t i t u t i n g  che  b r e a c h  and s p e c i f y i n g  t h a t  th e  r e n t a l  

a g re e m e n t  w i l l  t e r m i n a t e  upon a d a c e  n o t  l e s s  th a n  20 d a y s  a f c e r  

r e c e i p c  o f  Che n o c i c e .  I f  t h e  b r e a c h  i s  n o t  r e m e d ie d  i n  10 d a y s ,  t i e  

r e n t a l  a g re e m e n t  t e r m i n a t e s  a s  p r o v id e d  i n  Che n o c i c e  s u b j e c t  to  che 
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p r o v i s i o n s  o f  t h i s  s e c t i o n .  I f  a p u b l i c  u t i l i t y  p r o v i d in g  e l e c t r i c ­

i t y ,  n a t u r a l  g a s ,  o r  w a t e r  to  th e  p r e m is e s  o c c u p ie d  by che t e n a n t  

d i s c o n t i n u e s  th e  s e r v i c e  co th e  p r e m is e s  f o r  f a i l u r e  to  p av  f o r  th e  

u t i l i c v  s e r v i c e ,  che l a n d l o r d  may d e L i v e r  a w r i t t e n  n o t i c e  to  the  

t e n a n t  a d v i s i n g  t h a t  t h e  t e n a n c y  w i l l  t e r m in a t e  t h r e e  d a y s  a f t e r  the  

d e l i v e r y  o f  th e  n o t i c e .  I f  th e  b r e a c h  i s  r e m e d ia b le  by r e p a i r s  o r  th e  

paym ent o f  damages o r  o t h e r w i s e  at d che t e n a n t  a d e q u a t e l y  re m e d ie s  th e  

b r e a c h  b e f o r e  th e  d a t e  s p e c i f i e d  i n  th e  n o t i c e ,  th e  r e n t a l  a g re e m e n t  

w i l l  n o t  t e r m i n a t e .  I n  th e  a b s e n c e  o f  due c a r e  by ch e  t e n a n t ,  i f  

s u b s t a n t i a l l y  th e  same a c t  o r  o m is s io n  t h a t  c o n s t i t u t e d  a p r i o r  n o n -  

c o m p l ia n c e  o f  w h ic h  n o t i c e  was g i v e n  r e c u r s  w i t h i n  s i x  m o n th s ,  th e  

l a n d l o r d  may t e r m in a t e  th e  r e n t a l  ag reem e nt  upon a t  l e a s t  10 d ays  

w r i t t e n  n o c i c e  s p e c i f y i n g  th e  b r e a c h  and  che d a t e  o f  t e r m i n a t i o n  o f  

t h e  r e n t a l  a g re e m e n t .

*  S e c .  16 . AS 3 4 . 0 3 . 2 2 0 ( b )  i s  amended to  r e a d :

(b )  I f  r e n t  i s  u n p a id  when due and th e  t e n a n t  f a i l s  to  p ay  r e n t  

i n  f u l l  w i t h i n  10 d a y s  a f t e r  w r i t t e n  n o t i c e  b y  th e  l a n d l o r d  o f  n o n p ay­

m ent and th e  i n t e n t i o n  t o  t e r m in a t e  t h e  r e n t a l  a g re e m e n t  i f  th e  r e n t  

i s  n o t  p a id  w i t h i n  ch a c  p e r io d  o f  t im e ,  th e  t e n a n c y  t e r m in a t e s  u n l e s s  

t h e  l a n d l o r d  a g r e e s  to  a l l o w  th e  t e n a n t  to  r e m a in  i n  o c c u p a n c y ,  and 

th e  l a n d l o r d  may t e r m in a t e  t h e  r e n t a l  ag reem e nt and  im m e d ia t e l y  r e ­

c o v e r  p o s s e s s i o n  o f  th e  r e n t a l  u n i t . O n ly  [ ;  ONLY] one w r i t t e n  n o t i c e  

o f  d e f a u l t  n e e d  be g i v e n  che t e n a n t  b y  the  l a n d l o r d  a s  to  any  one 

d e f a u l t .  A l a n d l o r d  who h a s  g i v e n  w r i t t e n  n o t i c e  t o  th e  t e n a n t  u n d e r  

t h i s  s u b s e c t io n  may a c c e p t  a p a r t i a l  paym ent o f  th e  r e n t  due u n d e r  th e

r e n t a l  ag re e m e n t  and e x t e n d  th e  d a t e  f o r  th e  e v i c t i o n  a c c o r d i n g l y .

*  S e c .  17 . AS 3 4 . 0 3 . 2 3 0 ( b )  i s  amended to  r e a d :

(b )  D u r in g  an a b s e n c e  o f  th e  t e n a n t  i n  e x c e s s  o f  s e v e n  d a y s ,  th e  

l a n d l o r d  may e n t e r  th e  d w e l l i n g  u n i t  a t  t im e s  r e a b o n a b ly  n e c e s s a r y  as
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p r o v id e d  i n  AS 3 4 . 0 3 . H O .  The  l a n d l o r d  may r e e n t e r  che d w e l l i n g  u n i t  

and t e r m in a t e  th e  r e n t a l  a g re e m e n t  when che re n c  h a s  n o t  b aen  p a i d ,

che t e n a n t  f a i l e d  co g i v e  che l a n d l o r d  n o t i c e  o f  ch e  a b s e n c e ,  and th e

t e n a n t

( 1 )  i n  a w e e k - t o - w e e k  t e n a n c y  has  been  a b s e n t  f o r  t h r e e

d a y s ;

( 2 )  i n  a m o n th - to -m o n th  t e n a n c y  h as  b een  a b s e r r  f o r  10

d a y s .

*  S e c .  18 . AS 3 4 . 0 3 . 2 6 0 ( a )  i s  r e p e a l e d  and r e e n a c t e d  to  r e a d :

( a )  U n le s s  t h e  t e n a n t  r e q u e s t s  th e  l a n d lo r d  i n  w r i t i n g  to  s t o r e  

p r o p e r t y  owned by th e  t e n a n t  b e f o r e  t e r m i n a t i o n  o f  a t e n a n c y  i n c l u d i n g  

b u t  n o t  l i m i t e d  to  a t e r m i n a t i o n  a f t e r  e x p i r a t i o n  o f  a l e a s e  o r  by 

s u r r e n d e r  o r  abandonm ent o f  t h e  p r e m is e s  and th e  l a n d l o r d  a g r e e s ,  th e  

l a n d l o r d  t*ay c o n s i d e r  p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  an  a u t o m o b i l e ,  l e f t  

on t h e  p r e m is e s  to  be abandoned  and g i v e  n o c i c e  co t h e  t e n a n t  demand­

in g  t h a t  che p r o p e r t y  be rem oved  w i t h i n  th e  d a c e s  s e c  o u t  i n  th e

n o c i c e  bur. n o t  l e s s  ch a n  15 d a y s  a f t e r  d e l i v e r y  o r  m a i l i n g  o f  che

n o t i c e ,  and a d v i s i n g  t h a t  i f  che  p r o p e r t y  i s  n o t  rem oved  w i t h i n  th e

t im e  s p e c i f i e d ,  i t  may be s o l d  a t  a p u b l i c  s a l e .  The l a n d l o r d  may

d i s p o s e  o f  p e r i s h a b l e  c o m m o d it ie s  and  p e r s o n a l  p r o p e r t y  t h a t  i s  r e a ­

s o n a b l y  d e t e r m in e d  b y  che l a n d l o r d  t o  be v a l u e l e s s  o r  o f  s u c h  l i t t l e  

v a l u e  t h a t  t h e  c o s t  o f  s c o r i n g  and  c o n d u c t in g  a p u b l i c  s a l e  w o u ld  

p r o b a b l y  e x c e e d  th e  amount t h a t  w o u ld  be r e a l i z e d  f ro m  th e  s a l e  i n  a n y  

m anner th e  l a n d l o r d  c o n s i d e r s  f i t .

*  S e c .  19 . AS 3 4 . 0 3 . 2 6 0 ( b )  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :

( b )  A l a n d l o r d  who h as  a g r e e d  to  s t o r e  p r o p e r t y  o f  a ce n a n c  

u n d e r  t h i s  s e c t i o n  s h a l l  s c o r e  th e  p r o p e r t y  i n  a p l a c e  o f  s a f e k e e p in g  

and s h a l l  e x e r c i s e  r e a s o n a b le  c a r e  o f  che p r o p e r t y ,  b u t  i s  n o t  r e s p o n ­

s i b l e  to  che t e n a n t  f o r  l o s s  n o t  c a u s e d  by th e  l a n d l o r d ' s  d e l i b e r a t e
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o r  n e g l ig e n c  a c t .  I f  che l a n d l o r d  h a s  a g re e d  co s t o r e  che p r o p e r t y  on 

che p r e m is e s  p r e v i o u s l y  d e m is e d ,  che s t o r a g e  c o s t  may n o t  e x c t a d  che 

f a i r  r e n t a l  v a l u e  o f  th e  p r e m i s e s .  I f  che t e n a n t ' s  p r o p e r t y  i s  r e ­

moved co a c o m m e rc ia l  s t o r a g e  co m pan y , t h e  s t o r a g e  c o s t  i n c l u d e s  che 

a c t u a l  c h a rg e  f o r  th e  s t o r a g e  and r e m o v a l  f ro m  th e  p r e m is e s  to  che 

p la c e  o f  s t o r a g e .

*  S e c .  2 0 .  AS 3 4 . 0 3 . 2 6 0 ( c )  i s  r e p e a l e d  and r e e n a c t e d  to  r e a d :

( c )  I f  t h e  l a n d l o r d  h as  n o t  a g re e d  to  s t o r e  th e  p e r s o n a l  p r o p e r ­

t y  o f  th e  t e n a n t  b u t  th e  t e n a n t  m akes r e s p o n s e  i n  w r i t i n g  t h a t  i s  

t i m e l y  u n d e r  ( a )  o f  t h i s  s e c t i o n  o f  an i n t e n t i o n  co rem ove che p e r ­

s o n a l  p r o p e r t y  f ro m  che p r e m is e s  b u t  d o e s  n o t  rem ove  che p r o p e r t y  

w i t h i n  che t im e  s p e c i f i e d  i n  ( a )  o f  t h i s  s e c t i o n ,  i t  i s  c o n c l u s i v e l y  

presum ed t h a t  ch e  t e n a n t  has  aban d on ed  che  p r o p e r t y .  I f  che t e n a n t  

rem oves che p r o p e r t y  a f t e r  che t e r m i n a t i o n  o f  che t e n a n c y ,  che l a n d ­

lo r d  i s  e n t i t l e d  to  th e  c o s t  o f  s t o r a g e  f o r  che p e r io d  che p r o p e r t y  

h a s  re m a in e d  i n  t h e  l a n d l o r d ' s  s a f e k e e p i n g .

*  S e c .  2 1 .  AS 3 4 . 0 3 . 2 6 0 ( d )  i s  amended t o  r e a d :

(d )  The l a n d l o r d  i s  n o t  l i a b l e  [MAY NOT BE HELD TO RESPOND) i n  

damages i n  an a c t i o n  b y  a t e n a n t  c l a i m i n g  l o s s  by r e a s o n  o f  che l a n d ­

l o r d ' s  s t o r a g e  (E L E C T IO N ,  D ES T R U C T IO N ,!  o r  d i s p o s i t i o n  o f  p r o p e r t y  

u n d e r  t h i s  s e c t i o n .  A [ ,  OR S A L E .  I F ,  HOWEVER, T H E ]  l a n d l o r d  who 

d e l i b e r a t e l y  o r  n e g l i g e n t l y  v i o l a t e s  che p r o v i s i o n s  o f  t h i s  s e c t i o n  [ ,  

THE LANDLORD] i s  l i a b l e  f o r  a c t u a l  damages and p e n a l  damages o f  an 

amount n o t  to  e x c e e d  a c t u a l  dam ages .

*  S e c .  2 2 .  AS 3 4 . 2 0 . 0 9 0  i s  amended by a d d in g  a new s u b s e c t i o n  to  r e a d :

( d )  A l e a s e  o r  a p e r i o d i c  t e n a n c y  c r e a t e d  by ch e  p a r t y  o r  the  

a s s i g n s  o f  che p a r t y  e x e c u t i n g  che  deed  o f  t r u s t  c o n t in u e  a c c o r d in g  co 

th e  te rm s  o f  che l e a s e  o r  p e r i o d i c  t e n a n c y .

*  S e c .  2 3 .  AS 4 2 .3 0  i s  amended by a d d in g  a new s e c t i o n  t o  r e a d :
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A R T IC L E  6 .  R IG H TS  OF LANDLORDS IN  U T I L I T Y  S E R V IC E .

S e c .  4 2 . 3 0 . 6 0 0 .  R IG H TS  OF LANDLORDS TO R E C E IV E  NOTICE OF THE 

DISCONTINUANCE Or  S E R V IC E .  A p u b l i c  u t i l i t y  t h a t  p r o v i d e s  e l e c t r i c ­

i t y ,  n a t u r a l  g a s ,  o r  w a t e r  to  i n d i v i d u a l  c u s to m e r s  s h a l l  p e r m i t  a 

l a n d l o r d  to  r e g i s t e r  a s  t h e  ow ner o f  an  im pro vem en t s e r v e d  b y  t h e  

p u b l i c  u t i l i t y .  The p u b l i c  u t i l i t y  may n o t  d i s c o n t i n u e  s e r v i c e  to  a  

t e n a n t  o f  th e  im p ro v e m e n t  u n t i l  10 d a y s  a f t e r  th e  p u b l i c  u t i l i t y  h a s  

p r o v id e d  to  th e  l a n d l o r d  w r i t t e n  n o t i c e  o f  an i n t e n t i o n  to  d i s c o n t i n u e  

s e r v i c e .

*  S e c .  2 4 .  AS 4 4 . 2 3 . 0 2 0 ( b ) ( 8 )  i s  amended to  r e a d :

( 8 )  p r e p a r e ,  p u b l i s h  and r e v i s e  a s  i t  becom es u s e f u l  o r  

n e c e s s a r y  to  do so  an  i n f o r m a t i o n  p a m p h le t  on l a n d l t  fd and t e n a n t  

r i g h t s  and th e  m eans o f  m ak in g  c o m p la in t s  to  a p p r o p r i a t e  p u b l i c  a g en ­

c i e s  c o n c e r n in g  l a n d l o r d  and  t e n a n t  r i g h t s  [ ;  THE CONTENTS OF THE 

PAMPHLET AND ANY R E V IS IO N  SHALL BE APPROVED BY THE DEPARTMENT OF LAW. 

D IV IS IO N  OF CONSUMER PRO TECTIO N , BEFORE P U B L IC A T IO N ] .

*  S e c .  2 5 .  R u le  8 5 ( a ) ( 3 )  o f  th e  A l a s k a  R u le s  o f  C i v i l  P r o c e d u r e  i s  i 

amended t o  r e a d :

( 3 )  C o n t i n u a n c e s .  No c o n t in u a n c e  s h a l l  be g r a n t e d  f o r  a 

l o n g e r  p e r io d  t h a n  2 d a y s  [ , ]  u n l e s s  t h e  d e fe n d a n t  a p p l y in g  f o r  a 

c o n t in u a n c e  d e p o s i t s  w i t h  [THEREFO R SHALL G IV E  AN UNDERTAKING TO THE 

ADVERSE PARTY , W ITH S U R E T IE S  APPROVED BY] th e  c o u r t  [ ,  CONDITIONED TO 

THE PAYMENT OF) t h e  r e n t  t h a t  w i l l  [MAY] a c c r u e  d u r in g  th e  n e x t  month 

i f  ju d g m e n t  i s  r e n d e r e d  a g a i n s t  d e f e n d a n t .

*  S e c .  2 6 .  R u le  85  o f  t h e  A l a s k a  R u le s  o f  C i v i l  P r o c e d u r e  i s  amended b y  

a d d in g  a new p a r a g r a p h  to  r e a d :

( c )  P r i o r i t y  on t h e  C a l e n d a r .  The t r i a l  c o u r t  s h a l l  g i v e  p r i ­

o r i t y  on th e  c a l e n d a r  t o  an  a c t i o n  b ro u g h t  u n d e r  th e  f o r c i b l e  e n t r y  o r  

d e t a i n e r  p r o v i s i o n s  o f  l a w ,

CSHB 3 0 9 ( L i C )  - 1 0 -
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*  S e c .  2 7 .  R u le  8 o f  che  A l a s k a  D i s t r i c t  C o u r t  R u le s  o f  C i v i l  P ro c e d u re  

i s  amended by a d d in g  a new p a r a g r a p h  t o  r e a d :

(d )  N o t w i t h s t a n d i n g  ( a )  - <c) o f  t h i s  r u l e ,  when a c l a i m  f o r  

p o s s e s s i o n  u n d e r  AS 2 2 . 1 5 . 0 3 0 ( a ) ( 6 )  d oes  n o t  e x c e e d  $ 5 ,0 0 0  e x c l u s i v e  

o f  c o s t s ,  i n t e r e s t ,  and a t t o r n e y  f e e s ,  th e  d i s t r i c t  j u d g e  o r  m a g is ­

t r a t e  s h a l l  h e a r  che a c t i o n  a s  a s m a l l  c l a i m  u n l e s s  im p o r ta n t  o r  

u n u s u a l  p o i n t s  o f  la w  a r e  i n v o l v e d .

*  S e c .  2 8 .  Th e  L e g i s l a t i v e  A f f a i r s  A g e n cy  s h a l l  make c o p i e s  o f  che 

p a m p h le t  p r e p a r e d  b y  th e  D e p a r tm e n t  o f  L a w  u n d e r  AS 4 4 . 2 3 . 0 2 0 ( b ) ( 8 ) ,  as 

amended i n  s e c .  24 o f  t h i s  A c t ,  a v a i l a b l e  to  members o f  t h e  p u b l i c  a t  

L e g i s l a t i v e  I n f o r m a t io n  O f f i c e s  t h r o u g h o u t  ch e  s t a t e .

- 1 1 - CSHB 3 0 9 (Li t
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S U B J E C T : 

TO:

FROM:

L a n d lo r d  and t e n a n t  r e l a t i o n s h i p s , e t c .  
(CSHB 3 0 9 ( L 8 C ) )

R e p r e s e n t a t i v e  Dave D o n le y
C h a i r ,  House L a b o r  and Commerce Com m ittee

R i c h a r d  A .  B r a d l e y  
L e g i s l a t i v e  C o u n se l

You h a v e  r e q u e s t e d  a c o m m it te e  s u b s t i t u t e  f o r  HB 3 0 9 .

Y o u r  r e q u e s t  a s k e d  f o r  t h e  a d d i t i o n  o f  two i d e a s .

(1_) You a s k e d  t h a t  a s e c t i o n  be added to  r e q u i r e  new o w ne rs  
o f  r e n t a l  p r o p e r t i e s  t o  h o n o r  e x i s t i n g  l e a s e s  w i t h  th e  c u r r e n t  
t e n a n t s  f o r  a t  l e a s t  t h r e e  m onths a f t e r  p u r c h a s e  and p o s s e s ­
s i o n  o f  t h e  p r o p e r t y .  A f t e r  we t a l k e d  a b o u t  i t ,  you a s k e d  
t h a t  e x i s t i n g  m o n th - to -m o n th  t e n a n c i e s  be p r o t e c t e d  f o r  t h r e e  
m onths and  t h a t  l e a s e s  e n t e r e d  i n t o  w i t h i n  th e  t h r e e  m onths 
p r e c e d in g  t h e  p u r c h a s e  be p r o t e c t e d .

When we t a l k e d ,  I  r e g r e t  t h a t  I  had  o v e r lo o k e d  th e  e x i s t e n c e  
o f  AS 4 0 . 1 7 . 0 8 0 ( b )  ( f o r m e r  AS 3 4 . 1 5 . 2 9 0 ) :  t h a t  s e c t i o n  now 
p r o v i d e s :

(b )  A c o n v e y a n c e  o f  r e a l  p r o p e r t y  i n  th e  s t a t e ,  o t h e r  
t h a n  a l e a s e  f o r  a te rm  o f  l e s s  "than one y e a r ,  i s  v o id  
a s  a g a i n s t  a s u b s e q u e n t  i n n o c e n t  p u r c h a s e r  i n  good f a i t h  
f o r  v a l u a b l e  c o n s i d e r a t i o n  o f  th e  p r o p e r t y  o r  a  p a r t  o f  
th e  p r o p e r t y  w hose c o n v e y a n c e  i s  f i r s t  r e c o r d e d .  An 
u n r e c o r d e d  c o n v e y a n c e  i s  v a l i d  a s  b e tw e e n  th e  p a r t i e s  
to  i t  and a s  a g a i n s t  one who h a s  a c t u a l  n o t i c e  o f  1 c .
I n  t h i s  s u b s e c t i o n ,  " p u r c h a s e r "  I n c l u d e s  a  h o l d e r  o f  a 
c o n s e n s u a l  i n t e r e s t  i n  r e a l  p r o p e r t y  t h a t  s e c u r e s  p a y ­
m ent o r  p e r fo r m a n c e  o f  an o b l i n c i o n .

We t a k e  t h i s  s e c t i o n  to  mean t h a t  e x i s t i n g  la w  p r o v id e s  p r o ­
t e c t i o n  to  t e n a n t s  w hose t e r v  i s  l e s s  th a n  one y e a r :  i f  th e
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l e a s e  i s  f o r  one y e a r  o r  l o n g e r ,  t h e  l e a s e  i s  v a l i d  a c c o r d ­
i n g  to  i t s  te rm s  i f  i t  h a s  been  r e c o r d e d  o r  i f  che p u r c h a s e r  
h a s  " a c t u a l  n o c i c e "  o f  i t .  We u n d e r s t a n d ,  m o re o v e r ,  c h a t  on 
t h e  s a l e  o f  an  a p a r tm e n t  h o u s e ,  f o r  e x a m p le ,  che u se  o f  a 
w a r r a n t y  d eed  w o u ld  o b l i g e  th e  g r a n t o r - w a r r a n t o r  co i n c l u d e  
e n c u m b ra n c e s  e x i s t i n g  on che p r e m is e s  [ s e e  AS 3 4 . 1 5 . 0 3 0 ( b ) ( 2 ) ]  
and  t h u s  che  p u r c h a s e r  w i l l  be on n o t i c e  a s  co th e  encum­
b r a n c e s  [ l e a s e s  o r  o c h e r  t e n a n c i e s ]  c h a t  e x i s t  on th e  p r o p ­
e r t y .

A t  t h a t  p o i n t ,  p u r c h a s e r s  a r e  p r o t e c t e d :  i f  lo n g  te rm  l e a s e s  
a c  lo w  r a c e s  e x i s t ,  t h e y  a r e  v a l i d  b u t  th e  p r o p e r t y  i s  s im p ly  
w o r t h  l e s s .

B e c a u s e  t h i s  a r e a  was n o t  u n r e g u l a t e d ,  y o u r  p r o p o s a l  w o u ld  
r e q u i r e  an  amendment to  t h i s  s e c t i o n .  And b e c a u se  amendment 
o f  t h i s  s e c t i o n  a c c o r d in g  to  y o u r  r e q u e s t  r e s u l t s  i n  a d e ­
c r e a s e  o f  p r o t e c t i o n  a s  to  e x i s t i n g  l e a s e s  and I n c r e a s e d  
p r o t e c t i o n  f o r  m o n th - to -m o n th  t e n a n c i e s ,  t h e r e  seems co be a 
d i f f e r e n t  s t a r t i n g  p o i n t  th a n  we h ad  assum ed  and I  h a v e  n o t  
p r o v id e d  a d r a f t  r e s p o n s i v e  to  t h i s  p o i n t .  You may w i s h  to  
r e c o n s i d e r  y o u r  r e q u e s t .  Or I  may h a v e  m is u n d e r s t o o d  y o u r  
r e q u e s t .

( 2 )  You a l s o  a sk e d  c h a t  we p r e p a r e  an amendment t h a t  w o u ld  
r e q u i r e  t h a t  t e n a n t s  p r e s e n t  t h e i r  c o m p la in t s  a b o u t  t h e i r  
r e n t a l  p r o p e r t y  to  th e  l a n d l o r d  i n  w r i t i n g .  To some e x t e n t ,  
e x i s t i n g  l a w  now p e r m i t s  t  l i s .  S e e  AS 3 4 . 0 3 . 1 6 0 .

I  h a v e  p ro p o s e d  an amendment to  AS 3 4 . 0 3 . 1 9 0 .  I t  p r o v id e s  
t h a t  a t e n a n t  may n o t  p le a d  th e  a c t s  and o m is s io n s  o f  th e  
l a n d l o r d  a s  a d e fe n s e  u n l e s s  th e  w r i t t e n  n o t i c e  had been  
p r e s e n t e d  b e f o r e  th e  civ-* 1 a c t i o n  f o r  e v i c t i o n  nad been  
f i l e d .

I f  I  may be o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

R A 3 :m l
w k m i6 /0 0 7



A la sk a  S ta te  L eg is la tu re

Legislative Research Agency

January 11, 1990

MEMORANDUM

TO: Representative Dave Donley

FROM: Linda J. Snow
Legislative Analyst
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R e fe r e n c e d  b ac k  up 
m a t e r i a l  a v a i l a b l e  
th ro u g h  Committee 
O f f i c e  (A 6 5 -4 9 5 M

You asked how other states address the question of interest earned on security 
deposits for rental housing. You also asked how interest earned on security 
deposits was handled in rental units owned or managed by a federal agency.

Statutes of Other States

As of 1987, sixteen states had statutes requiring that security deposits (and 
in some states, prepaid rent) be placed in interest-bearing accounts with the 
interest accru ng to the tenant. A summary of state security deposit 
legislation compiled by the National Housing Law Project in 1987 is included 
as Attachment A. Eleven states specify an actual, or minimum rate of interest 
to accrue to tenants, ranging from 4 to 5.25 percent. Five states do not 
specify an interest rate, but three of the five require that landlords pay one 
percent less than the interest earned on the account (the one percent is 
generally considered an administrative fee). Florida and Pennsylvania allow 
deposit into a non-interest bearing account at the option of the landlord. 
Florida law allows the landlord an additional option of posting a surety bond 
in the amount of the security deposits and pre-paid rents held on behalf of the 
tenants, or 550,000, whichever is less, and paying the tenant a five-percent 
simple interest.

Eight states require that security deposits be held a minimum length of time 
ranging from six months to two years before interest is paid. Four states 
require a minimum deposit before interest is paid, ranging from 50 to IOC 
dollars, or one month's rent. Illinois requires that interest accrue only to 
tenants of multi-family dwellings of 25 units or more, and the Kansas statute 
addresses only municipal housing authorities which are wholly or partially



Representative Dave Donley
January 11, 1990
Page 2

subsidized by the federal government. Some states require that accrued 
interest be paid to the tenant annually, while others require that it be paid 
within 30 days after the tenant quits the premises.

Included as Attachment B is the most current version of the Uniform Residential 
Landlord and Tenant Act, drafted by the National Conference of Commissioners 
on Uniform State Laws. This model law does not address the question of 
interest earned on security deposits or pre-paid rent.

Federally Owned or Managed Rental Units

The U.S. Department of Housing and Urban Development (HUD) has several housing 
programs that operate in Alaska, under various forms of management. In 
general, HUD policy conforms to state and local law. If state and local law 
do not address the question of interest accrued on security deposits and pre­
paid rent, it is up to the discretion of the individual manager to decide how 
the matter is handled.1 This is also the policy of both the Indian Housing 
Authority, which coordinates 14 regional housing authorities statewide, and the 
HUD public housing loan management program.

The Alaska State Housing Authority (ASHA) administers two programs for HUD 
(Conventional Public Housing and Section 8 New Construction). HUD policy 
guidelines for ASHA state that if ASHA elects to invest the deposits in 
interest-bearing accounts, it may either refund the interest to the tenant when 
the premises are vacated, or use the interest for tenant services or 
activities. ASHA has made the policy decision to pay interest accrued on 
security deposits to the tenant under both programs that they administer for 
HUD.3

The federal government also has jurisdiction over military housing in Alaska. 
No rents or security deposits are collected for this type of housing, however.

’Personal communication with Jim Snyder, Loan Management Program, U.S. 
Department of Housing and Urban Development, Anchorage Office, January 10, 
1990.

Memorandum from 8. Elaine Smith, Controller, ASHA to Jo Ann Goyne, 
Director of Housing Management, ASHA and Barbara Morse-Quinn, Executive 
Director, ASHm , December 16, 1987, Included in Attachment 3. Also see excerpt 
from HUD Handbook 7465.1 Rev., chapter 4, section 3, 4-14(c), and excerpt from 
HUD Handbook 4350.3, Change 1. section 2, 4-10(b), included in Attachment C.

Memorandum from Barbara Morse-Quinn, Executive Director, ASHA to B. 
Elaine Smith, Controller, ASHA, December 29, 1987.
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I hope this information is useful to you. Listed in the attachments are many 
specific cites of state statutes, which are available in the legislative 
reference library. If you need further assistance in obtaining specific 
statutes, please feel free to contact this office.

Attachments
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Summary of State Security Deposit Legislati



S e c u r i t y  D e p o s i t  Table

M a x i m u m  S e c u r i t y  Deposit A m o u n t
P P .  1 -7

S t a t a .  R . p u i r i n *  P a y m e n t ,  of I n t . r a . t  on S e c u r i t y  D a p o . i t .  p p .  e - 9  
Maxi muni R e t u r n  T i m e s  for R e t u r n  of S e c u r i t y  Deposits

Ksirr 1 0 ^
S e c u r i t y  D e p o s i t  S t a t u t e  C i t a t i o n s

LMPE.*

P P .  1 - 3

P P .  1 0 - 1 1  

P P .  1 2 - 1 5

P P .  1 6 - 1 9

I n f o r m a t i o n  c o m p i l e d  by 
T e rence Houzeil, L a w  C l e r k  
National H o u s i n g  L a w  Project

3  m m



• STATF- INTEREST M A X I M U M  SECURITY  M A X I M U M  T I M E  FOR P E N A L T Y  FOR FAILURE
REQUIRED? D E POSIT AMOUNT? THE R E T U R N  OF TO T I M E L Y  RETURN

S E C U R I T Y  DEPOSIT? S E C U R I T Y  DEPOSIT?

ALABAMA NO SE C U R I T Y D E POS IT STATUTE

ALf-iSKA NO YES YES YES

ARIZONA NU YES YES YES

ARKANSAS NO YES YES YES

C h L I F O R N 1 A NO YES YES YES

C O L O RADO NO NO YES YES

C O N N E T I C U I T YES YES YES YES

DE L A W A R E NO YES YES YES

D. C. YES NO YES YES

F L O R I D A YES NO YES NO

G E O R G I A NO NO YES YES

HAWAII NO YES YES YES

IDAHO YES NO YES YES

ILLINOIS YES NO YES YES

INDIANA NO S E C U R I T Y D E POS IT STATUTE

IOWA NO YES YES YES

KANSAS YES YES YES YES

K E N T U C K Y NO NO NO NO

L O U I S I A N A NO NO YES YES

MAI NE NO YES YES YES

MARYL A N D YES YES YES YES

MASS. YES YES YES YES

MICHIGA N NO YES YES YES

?  4 l t ‘:



TATE

1N N E S O T A

INTEREST
REQUIRED?

YES

M A X I M U M  S E C U R I T Y  
D E P O S I T  A M OUNT?

NO

M A X I M U M  TIME FOR 
T HE R E T U R N  OF 
S E C U R I T Y  DEPOSIT?

YES

P E N A L T Y  FOR FAILURE 
TO T I M E L Y  RETURN 
S E C U R I T Y  DEPOSIT?

YES

I SSISSIPPI NO S E C U R I T Y  D E P O S I T  S T A T U T E

ISSOURI NO YES YES YES

O N T A N A NO NO YES YES

E B R A S K A NO YES YES YES

E V A D A NO YES YES YES

. H. YES YES YES YES

EW J E R S E Y YES YES YES YES

EW M E X I C O YES YES YES YES

EW Y O R K YES NO NO NO

1. C A R O L I N A NO NO YES YES

i . D A K O T A YES YES Y E S YES

)HIO NO NO YES YES

•KLAHOMA NO NO YES YES

)R£GON NO NO YES YES

’ENN. YES YES YES YES

IHODE ISL. NO YES YES YES

J. C A R O L I N A NO NO YES YES

». D A K O T A NO YES YES YES

'ENNESSEE NO NO NO YES

'EXAS NO NO YES YES

JTAH NO NO YES YES

/ERMONT NO NO Y ES YES



TATE INTEREST M A X I M U M  S E C U R I T Y  M A X I M U M  T I M E  F O R  P E N A L T Y  FOR F A ILURE
R E Q U I R E D ?  D E P O S I T  AMOUNT? T H E  R E T U R N  OF T O  T I M E L Y  R ETURN

S E C U R I T Y  D E P O S I T ?  S E C U R I T Y  DEPOSIT?

I R GINIA Y ES YES Y E S  YES

^SHINGTON NO NO Y E S  YES

V I R G I N I A  NO S E C U R I T Y  D E P O S I T  S T A T U T E

I SCONSIN NO S E C U R I T Y  D E P O S I T  S T A T U T E

YOMING NO S E C U R I T Y  D E P O S I T  S T A T U T E



TATES WITH LAWS OH SECURITY DEPOSITS

r l z o n a

r k a n a a a

a l i f o r n i a

T o l o r a d o

- o n n e t i c u i t

D e l a w a r e

D. C.

F l o r i d a

G e o r g i a

H a w a i i

I d a h o

A l a * .  S t a t . , . t i t .  3 4 ,  s e c .  . 0 3 , 0 7 0  ( 1 8 8 6 )
(Code  i n c l u d e s  s t a t u t e s  a n d  a a a n d a a n t a  e n a c t e d  
d u r i n s  t h e  R e s u l a r  S e s s i o n  o f  18 0 6 )

A r l z .  R e v .  S t s t .  Ann. . s e c .  3 3 - 1 3 2 1  ( 1 8 7 4 )
(Code i n c l u d e s  s t a t u t e s  an d  am end m en ts  e n a c t e d  
d u r i n s  t h e  S e c o n d  R e s u l a r  S e s s i o n  o f  1 8 6 6 )

Ark.  S t a t .  A n n . , s e c s .  6 0 - 6 2 6  t o  6 0 - 6 3 0  ( M i c h i e  
Supp.  1 9 6 6 )  ( C o d s  I n c l u d e s  s t a t u t e s  a n d  am endm ents  
e n a c t e d  d u r l n a  t h e  F i r s t  E x t r a o r d l n a r y  S e s s i o n  o f  
18 0 6)

Cflli CiV. Codo. S e c .  1 9 6 0 . 6  (West S u p p .  1 9 8 7 )  (Code  i n ­
c l u d e s  s t a t u t e s  a n d  am en d m en ts  t h r o u s h  1 9 0 6  o f  t h e  1 9 8 5 -  
1986  R e s u l a r  S e s s i o n )

C olot_R«v.-_S.^ a.t .—A n n . t i t .  3 8 ,  s e c s .  12-101  t o  
1 2 - 1 0 3  ( 1 9 8 2 )  (C o d e  I n c l u d e s  s t a t u t e s  an d  
am end m en ts  e n a c t e d  d u r i n s  t h e  1986  S e s s i o n )

Conn. Qen.  S t a t .  Ann. . s e c .  4 7 a - 2 1  (W est  Su p p .  
1 9 8 6 )  ( C o d e  I n c l u d e s  s t a t u t e s  a n d  a a c n d a a n t s  
e n a c t e d  d u r i n s  t h e  J a n u a r y  R e s u i a r ,  J u l y  S p e c i a l  
and V e t o  S e s s i o n s  o f  1 8 8 6 )

D e l .  C o d e  Ann. . t i t .  2 5 ,  s e c .  6 6 1 1  ( 1 9 7 S  8 
M i c h i e  S u p p .  1 9 8 6 )  (C o d e  I n c l u d e s  s t a t u t e s  an d  
am end m en ts  e n a c t e d  d u r i n s  1 9 8 6  S e s s i o n )

14 D. C. M u n i c i p a l  R e s u l a t i o n s .  s e c t i o n s  3 0 8 - 3 1 1
(Code I n c l u d e s  s t a t u t e s  and
am endm en ts  e n a c t e d  d u r i n s  1 9 8 6  S e s s i o n )

F l a .  S t a t .  Ann. . s e c .  8 3 . 4 9  (West S u p p .  1 9 8 6 )  
(Code i n c l u d e s  s t a t u t e s  a n d  amendments  e n o c t e d  
d u r i n s  t h e  F i r s t  R e s u l a r  S e s s i o n  o f  1 9 8 6 )

Cod e  o f  Ga.  A n n . . t i t .  6 1 ,  s e c s .  601  t o  608 
( H a r r i s o n  S u p p .  1 9 8 6 )  ( C o d e  I n c l u d e s  s t a t u t e s  and 
am end m en ts  e n a c t e d  d u r i n s  t h e  1886 R e s u l a r  
S e s s i o n )

H a w a i i  R e v .  S t a t . .  t i t .  2 8 ,  s e c .  6 2 1 - 4 4  ( 1 9 7 6 )  
(Code i n c l u d e s  s t a t u t e s  a n d  am end m en ts  e n a c t e d  

d u r i n s  t h e  19 8 4  R e s u l a r  a n d  S p e c i a l  S e e e i o M )

I d a h o  C o d e , s e c .  6 - 3 2 1  ( 1 9 7 9 )  (C o d e  i n c l u d e s  
s t a t u t e s  a n d  am andm ante  e n a c t e d  d u r i n s  t h e  19 8 6

4* A ' 1:



INDIANA 

I QUA 

CANS AS

CENTUCX Y

LOUISIANA

MAINE

MARYLAND

NASSACHESETTS

m C H I G A N

M I N H E S O T A

M I S S I S S I P P I

MISSOURI

MONTANA

N E B R A S K A

NEVADA

NEW HAMPSHIRE

S e c .  6 6 2 A . 12  2 m o n t h s 1 r a n t
(no  c l a s s i f i c a t l o n  p r o v i d e d )
Ch. 68,  a a c .  2660 1 a o n t h ' a  r a n t  ( u n f u r n i a h a d )
1 . 6  a o n t h ' a  r a n t ( f u r n i a h a d ) j . 6  a o n t h ' a  r a n t  a d d i ­
t i o n a l  i f  t a n a n t  a l l o w e d  t o  k e e p  o r  a a i n t a i n  p a t s  
(No c l a a a i f i c a t i o n  p r o v i d e d )

S e c u r i t y  d a p o a i t  a t a t u t a  d o a a  n o t  o p a c i f y  a  
maximum a a o u n t

S a c u r i t y  d a p o a i t  a t a t u t a  d o o s  n o t  a p a c i f y  a 
maximum a a o u n t

T i t .  1 4 ,  a a c .  6032 2 n o n t h a '  r a n t
(m eans  a n y  a d v a n c e  o r  d a p o a i t ,  r e g a r d l e s s  o f  d e -  
n o m i n a t i o n ,  o f  m oney,  t h a  p r i m a r y  f u n c t i o n  o f  
w h i c h  i s  t o  s e c u r e  t h e  p e r f o r m a n c e  o f  t h a  a g r e e ­
ment )

s e c .  Q - 2 0 3  2 m o n t h s '  r a n t  o r  *50  w h i c h e v e r  i a
g r e a t e r  ( i n c l u d e s  p r e p a i d  r a n t  and a n y  p r e p a i d  
am ount  g i v e n  t o  p r o t e c t  t h e  l a n d l o r d  a g a i n s t  n o n ­
p a y m e n t  o f  r e n t  o r  d a m a g e  t o  t h e  l e a s e d  p r e m i s e s )

c h .  1 8 6 ,  e s c .  15B  1 m o n t h ' s  r a n t
( d o e s  n o t  i n c l u d e  p r e p a i d  l a s t  m o n t h ' s  r a n t )

s e c .  5 5 4 . 6 0 2  1 . 5  m o n t h s '  r e n t
( a n y  p r e p a y m e n t  i n  e x c e s s  o f  t h e  f i r s t  month r e n t )

S e c u r i t y  d e p o s i t  s t a t u t e  d o e s  n o t  s p e c i f y  a 
maximum amount

NO SECURITY DEPSOIT STATUTE

s e e .  5 3 5 . 3 0 0  2 m o n t h s '  r e n t
(No c l a s s i f i c a t i o n  p r o v l d a d )

S e c u r i t y  d e p o s i t  s t a t u t e  d o e s  n o t  s p e c i f y  a  
maximum amount

c h .  7 6 ,  s a c .  1 4 1 6  1 m o n t h ' s  r a n t
(No c l a s s i f i c a t i o n  p r o v i d e d )

s a c .  1 1 6 A . 2 4 2  3  m o n t h s '  r a n t
( i n c l u d e s  l a s t  m o n t h ' s  r a n t )

s a c .  6 4 0 - A : 5  1 m o n t h ' s  r a n t  o r  t l O O ,  w h i c h ­
e v e r  i s  g r e a t e r  ( f u n d s  i n  e x c e s s  o f  t h a  m o n t h l y
r a n t  w h i c h  a r e  t r a n s f e r r e d  f r o m  t h a  t a n a n t  t o  t h e

NO SECURITY DEPOSIT STATUTE

• 5



l a n d l o r d  f o r  a n y  p u r p o s e )

•U JERSEY 

•:u MEXICO 

•U YORK 

)RTH CAROLINA 

3RTH DAKOTA

n o

O.AHOMA

^EGON

ENNSYL VANIA 

HODE ISLAND 

OUTH CAROLINA 

OUTH DAKOTA

ENNESSEE

EXAS

TAH

F.RMONT

t i t .  4 6 ,  a a c .  6 - 2 1 . 2  1 . 6  a o n t h a * r a n t
(No c l a a a l f I c a t l o n  p r o v l d a d )

c h .  4 7 ,  a a c .  6 - 1 6  1 a o n t h ' a  r a n t  I f  r a n t a l
« c r t t e m n t  d u r a t i o n  l a a a  t h a n  o n a  y a a r

S a c u r i t y  d a p o a i t  a t o t u t a  d o a a  n o t  a p a c i f y  a  
n a x i a u a  a a o u n t

S a c u r i t y  d a p o a i t  a t a t u t a  d o a a  n o t  a p a c i f y  a 
maximum a m o u n t

c h .  4 7 ,  a a c .  1 6 - 0 7 . 1  1 a o n t h ' o  r a n t
(No c l a a a l f I c a t l o n  p r o v l d a d )

S e c u r i t y  d e p o s i t  a t a t u t a  d o a a  n o t  s p e c i f y  a 
maximum a m o u n t

S e c u r i t y  d e p o s i t  s t a t u t e  d o a a  n o t  a p a c i f y  a  
maximum a a o u n t

S e c u r i t y  d e p o s i t  s t a t u t e  d o e s  n o t  a p a c i f y  a  
maximum a m o u n t

t i t .  6 6 ,  s e c .  2 5 0 . 6 1 1 a  2 m o n t h s '  r e n t
(No c l a s s i f i c a t i o n  p r o v i d e d )

s e e .  3 4 - 1 8 - 1 9  1 m o n t h ' s  r e n t
(No c l a s s i f i c a t i o n  p r o v i d e d )

S e c u r i t y  d e p o s i t  s t a t u t e  d o e s  n o t  s p e c i f y  a  
maximum a m o u n t

t i t .  4 3 ,  a a c .  3 2 - 6 . 1  1 m o n t h ' s  r e n t
( a n y  d e p o s i t  o f  money w h o s e  f u n c t i o n  i a  t o  s e c u r e  

t h a  p e r f o r m a n c e  o f  t h e  a g r e e m e n t ;  a  l a r g e r  d e p o s i t  
may b e  a g r e e d  upon w h e r e  s p e c i a l  c o n d i t i o n s  p o s e  a 
d a n g e r  t o  m a i n t e n a n c e  o f  t h a  p r e m i s e s )

S a c u r i t y  d a p o a i t  s t a t u t e  d o a a  n o t  a p a c i f y  a 
maximum a m o u n t

S a c u r i t y  d a p o a i t  s t a t u t e  d o c s  n o t  a p a c i f y  a  
maximum a m o u n t

S a c u r i t y  d a p o a i t  s t a t u t e  d o a a  n o t  a p a c i f y  a  
maximum a m o u n t

S a c u r i t y  d a p o a i t  a t a t u t a  d o a a  n o t  a p a c i f y  a  
maximum a m o u n t

3 - i - e q



IRGINIA

3SHINGT0N

EST V IR G IN IA  

I ~ONSIN 

. o t n  NG

t i t .  6 6 ,  s a c .  2 4 6 . 1 1  2 m o n t h s '  r a n t
(No c l a s s i f i c a t i o n  p r o v i d e d )

S a c u r i t y  d a p o a i t  a t a t u t a  d o a s  n o t  a p a c i f y  a  
M xiM um amount

No s a c u r i t y  d a p o a i t  s t a t u t a

No s a c u r i t y  d a p o a i t  i t e t u t a

No s e c u r i t y  d a p o a i t  s t a t u t a



STATES REQUIRING PAYMENT OP INTEREST ON SECURITY DEPOSITS

:ONNETICUIT

).C .

•'LORI DA

iLINOIS

CANSAS

1ARYLAND

MASSACHUSETTS

MINNESOTA 

HEW HAMPSHIRE

HEW JERSEY 

HEW MEXICO

NEW YORK 

NORTH DAKOTA 

OHIO

C U a IlL q p  t e u n i L
4 7 a - 2 1  (1 ) S . 2 5 X  p a r  y a a r

3 1 1 . 1  n o t  I h i  t h a n  6X pop a n n u a  s i n p l e  I n t o
(n .  1 )

0 3 . 4 9 ( 1 ) ( b ) 6X p a r  y e a r  s i n p l e  l n t a r a a t  o r  76X o f  
t h a  a n n u a l  i x e d  a**e ra* e  l n t a r a a t  r a t a  
o n  t h a  a c c o u n t  o r  a  non l n t a r a a t  
a c c o u n t  a t  t h a  o p t i o n  o f  t h a  l a n d l o r d

0 0 - 1 2 1  6X on d a p o a l t a  h a l d  a o r a  t h a n
6 a o n t h a  ( a a a  n. 2 )

6 0 - 2 6 4 0  6 X  p a r  y a a r  f o r  t a n a n t a  l l v l n *  I n  a

m u n i c i p a l  h o u s i n g  a u t h o r i t y  w h i c h  i a

w h o l l y  o r  p a r t i a l l y  a u b a i d i z a d  b y  t h a

f a d a r a l  g o \ a r n a » n t

R a a l  P r o p .  4X s i n p l e  l n t a r a a t  on 850 o r  a o r a
8 - 2 0 3 ( f >

Ch. 1 8 6 ,  6X on l a s t  a o n t h ' a  r a n t ;  6X on
S a c .  1 5 B ( 2 ) ( a )  a a c u r i t y  d a p o a i t  i f  h a l d  a t  l a a a t
S a c .  1 6 B ( 3 ) ( b )  ona y a a r

5 0 4 . 2 0 ,  a u b d .  2 5.  BX s i n p l e  l n t a r a a t

6 4 0 - A : 6 5X o r  t h a  l n t a r a a t  r a t a  on r e g u -
l a r  r a v i n e s  a c c o u n t s ,  w h i c h ® v a r  
i s  l a r g e r  (n.  3 )

4 6 : 8 - 1 9  IX l a a a  t h a n  a a o u n t  s a r o a d  on
a c c o u n t  (n .  4 )

4 7 - 8 - 1 8  l n t a r a a t  e q u a l  t o  t h a  p a s s b o o k .
l n t a r a a t  p e r m i t t e d  i n  t h a  a t a t a  
(n.  6)

Gan. O b l i g e .  IX l a a a  t h a n  a a o u n t  e a r n e d  on t h e
Law 7 - 1 0 3 ( 2 )  a c c o u n t

4 7 - 1 6 - 0 7 . 1  i n t w r e e t - b e a r i n g  a c c o u n t  w i t h  no
p e r c e n t e g e  s p e c i f l a d  (n.  6 )

5 3 2 1 . 1 6 ( A )  6X o n  d a p o a l t a  o f  a o r a  t h a n  o n *
a o n t h ' a  r a n t  o r  » 6 0 .  i f  t a n a n t  i n  
p o a a a a a l o n  a t  l e a s t  a i x  a o n t h a

PENNSYLVANIA 6 8 - 2 6 0 . 6 1 1 b IX l a a a  t h a n  a a o u n t  e a r n e d  on



a c c o u n t .  i f  f u n d s  h a l d  M r s  t h a n  
tw o  y a a r s ;  l a n d l o r d  o a n  a l s o  d a p o a i t  
i n  a  n o n - i n t a r a o t - b a a r i n a  a c c o u n t

/IRfllNIA 6 6 - 2 4 6 .  1 1 ( b )  6K on d a p o a l t a  h a l d  a t  l a a a t  1 6
a o n t h a

i. 1 —  l n t a r a a t  n o t  p a y a b l a  whan d u r a t i o n  o f  t h a  t o n a n c y  l a  l a a a  t h a n  t w a l
a o n t h a  ( a a c .  3 1 1 . 2 )

'• 2 Tha  a c t  a p p l l a a  o n l y  t o  l a a a a r a  o f  r a a l  p r o p a r t y  c o n t a l n l i «  2 6  
o r  s o r e  u n l t a .

i .  3  —  A p p l l a a  t o  l a n d l o r d s  who h o l d  a  s a c u r i t y  d a p o a i t  f o r  ona  
y a a r  o r  l o n g e r

i . 4 —  I f  t h a  l a n d l o r d  owns t a n  o r  a o r a  u n l t a ,  h a  a i » t  d a p o a i t  t h a
s a c u r i t y  d a p o a i t  i n  a n  i n s u r s d  e o n a y  a a r k a t  a c c o u n t ,  i n  w h i c h  
c ®** c o n  • i t h a r  u a a  IX l a a a  t h a n  t h a  l n t a r a a t  r a t a  o r  1 2 .  6X 
o f  t h a  a c c o u n t ' s  a a r n l n c a ,  w h i c h a w a r  i a  l a r g a r .

■». 6 —  A p p l i a s  o n l y  t o  d a p o a l t a  i n  a x c a a a  o f  1 a o n t h ' a  r a n t
1. 6 - -  l n t a r a a t  n o t  r a q u i r a d  on o c c u p a n c y  l a a a  t h a n  n i n a  a o n t h a  I n  

d u r a t i o n



FATES SETTIHQ MAXIMUM TIMES FOR RETURH OP DEPOSITS

L P6AMA HO SECURITY DEPOSIT STATUTE
LASKA 3 4 . 0 3 . 0 7 0 30 daym (n. 1 )
RIZONA 3 3 - 1 3 2 1 (C) 14 daym
RKANSAS 6 0 - 6 2 7 < a ) 30 daym
^LIFORNIA I 8 6 0 . 6 2 wmakji
ILOR/^O 3 6 - 1 2 - 1 0 3 1 m o n th  (n. 2 )
3NNETICUIT 4 7 a - 2 1 ( d ) ( 2 ) 30 daym
2LAMARE 2 5 - 6 6 1 1 ( 3 ) ( a ) 1 5 daym

C. 3 0 9 . 1 .  3 0 8 . 2 4 5 daym (n. 3 )
-ORIDA 6 3 . 4 9 4 5 daym
E0RG1A 6 1 - 6 0 6 1 m onth
a u a i i 6 2 1 - 4 4  ( c ) 14 daym
DM10 6 - 7 2 1 2 1 daym (n. 4 )
wLINOIS 6 0 .  P .  10 1 3 0 daym (n. 6)
X D IA N A
3UA
3NSAS
ZNTUCKY
DUISIANA
RINE
ARYLAMD

ASSACHESETTS
I CHI GAN
INXESOTA
I S S I S S I P P I
JSSOURI
ONTANA
EBRASKA
E VADA
EW HAMPSHIRE 
EU JERSEY 
EW MEXICO 
EW YORK 
ORTH CAROLINA 
ORTH DAKOTA 
HIO
KLAHOHA
REGON
ENNSYLVANIA 
JHODE ISLAND 
OUTH CAROLINA 

:OUTH DAKOTA 
ENNESSEE 
EXAS 

O'AH 
VERMONT 
CRQIHIA 
IAS HI NOT ON 
E S T  VIRGIN IA

NO SECURITY DEPOSIT STATUTE 
662A.  1 2 ( 3 )  3 0  daym
6-6-2560 (b ) 1 4  daym
NO TIME SET FORTH IN SECURITY DEPOSIT STATUTE 
9 ; 3 2 5 1 (A) 1 month
1 4 - 6 0 3 3  3 0  d a y s  (n.  6 )
R a a l  P r o p .  4 5  daym
6 - 2 0 3 ( f )
Ch. 1 6 6  S a c  1 6 3 ( 4 )  30 daym
5 5 4 . 6 0 9  3 0  daym
5 0 4 . 2 0  3  wamkm
NO SECURITY DEPOSIT STATUTE 
5 3 5 . 3 0 0  3 0  daym
7 0 - 2 6 - 2 0 2  
7 6 - 1 4 1 6  
1 1 6 A . 2 4 2  
6 4 0 - A ;  7  
4 6 : 6 - 2 1 . 1  
4 7 - 8 - 3 7

3 0  daym 
1 4  daym 
3 0  daym 
3 0  daym 
3 0  daym 
30 daym

NO T I P E  SET FORTH IN SECURITY DEPOSIT STATUTE
Ch. 4 2 - 6 2  
4 7 - 1 6 - 0 7 .  1 
b 3 2 1 . 1 6  
4 1 - 1 1 5
1 0 : 9 1 . 7 6 0  ( 7 )
6 6 - 2 6 0 . 6 1 2  
3 4 - 1 6 - 1 9  
2 7 - 4 0 - 4 1 0  
4 3 - 3 2 - 2 4
NO T I F E  SET FORTH IN SECURITY DEPSOIT STATUTE

3 0  daym 
30 daym 
3 0  daym 
30 daym 
3 0  daym 
30 daym 
2 0  daym 
3 0  daym 

i k a

P r o p m r t y  9 2 . 1 0 3  
5 7 - 1 7 - 3  
8 - 4 4 6 1  
6 6 - 2 4 6 . 1 1  
6 9 . 1 6 . 2 6 0

3 0  daym 
30 daym 
1 4  daym 
3 0  daym 
1 4  daym

NO SECURITY DEPOSIT STATUTE

in


