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1 SuOO'vrunvsng w Ilir ino'tuom o x
in - s \elnot va o'and naatataltm aa
y x ii tra»a -aa aavira ana'Ov mortaga
O'ma fumaea <y"Otwatar naatar Mmn ma
comouta eontrot Ol ma tanant lam a
m\3uaai

5 1'aouaitao Ovma ’anant iui»v ano
mintan aoaouiia -ocaa ano «#yt trttna
octcanoa aa*y« otonan tooaanotpro-
-e0t aoaovitt O'Otaetion atanantcan
aan~ano tnat a O 'ooat <>c« oa Outon ma
TOOt

it tna dwamng t *n an -aoutad araa
wn*<a aouOne aawa ot watar aarv-ca ia
nota.a-noia tna lanoioto ooaa notna*a
soO0rovoa motaaarvicai nowavar ittna
anooro ot-vaiat* cyovioai maaa aanncaa
attna oagmnmg o’ ma tantat aoraam ant
1|4m0£ mutt mantan ma aanncti iAS
inmara- ting ota nouaa orpupian.tra
anooro mo tanantmay agraa N wW TTO
matma tanantwa oa ‘atom *© ** tor tat
i5ianQ ,6>0fm#i>NOI.O«OOUT)ES»*tao
aoova Aiao tti >ioonan gooa taan ma
anooro ano tanant ot any owatmg may
agraa mat IMA tanant wa oo ao#c<*c
eicto tamooang ormamananca toot
n aicnang# tor oaymantor raoueoon ot
tarn ate TH6 LANCIOfIO CANNOT
‘0«CE A TENANT TO AGREE TO TV«S§
kno 0 arrangement toe Il outor
HSVfB COuGATONS AS A IANOLCWO
it rrxitt oa maoa n WWTMO. atgnao oy
com oanttaa Ai»o mo agraam atr cannot
0a maoaaawaraouca oranoangar ma
aarvicaa to tna otnar tananti |A'S
34 Cl 'OO0tetl

Ttr»a .a a cnae* nt ottra man mnga ma
anooro inoua r#o*r ano mantan

—BOOTS wnaowi root Hoot wall ano
caanga matwax or nava no*ai.

-oumong tiinxa* imuat worv rotacr
ano orovioa a raaaonaoa im am otr\*v
m g notano COO watar at a raaaonao*a
walar or***uv* yat).

—a wornno ano ta'a ttova ano ©van

—a raaaoa naatng ayatam wtven oro-
«oaa naat to ai roonrta n a laaaontuya
amount

—a m i* tYacmcai ayatam moooaa or aa-
ooaao wvaa aoenata mat oo not *cam
ano anougn oowar ao ma ayatam 0» <
not COW Maa* wnan uaao nortyjty).

—winoowa iortana'matorovoa traan air
wnan wartao

—anougn oaroaga Cara to orovoa an
aoaouata ano Mia tram ramova:aannci

—aitarmnason aannca 4 -oacnaa rati
m<a or omar oaata nfaat ma Ouaong
aoartm*n» or orcoarty

—orooar mantananea ot any vacuum

eiaanara waanng macnma* Qian
waanana ate t-oonaa oy ma 'anooro
wnan not aSuMO or tyoaan oy ma

tananti

tenant remedies

if mara it a aanoul otootam witn
aomamng mantpnao aoova mata notma
tanant t tacit ma iw orovoaa rtm aoai
torma tanant Tn# anmoro muatoa g<van
a -aaaonaoa cnanca to Ta tna ty OC'am
Del ifna/ana won ttita Tar# a wnat ma
tanant can oo

'’ MOVE Thatanantgnaa ma lanooro
ayvW T TTENnNorcaoaacrong ma oroo-am

ano Myng matitma cxoo-am « not ttaao.

warn '‘Ooaya na ana wamova worn jo
oaya 4maorooam«»uaowtmn 'Qoa >a
Putm a'inantat-**-anti to m©va a 'vguuv
10'0av “ot'ca a raouvao ias
14 01 tooin

4 EMORGEN

-«OjCTONS an
naat watar i»»n lacm y o canxi
ngtoraaaagown tanant may gat m«
croc-am l ano oaouci tna actual ano
-aaaonaoa atsanaaa ugm ma naat
monm a r*n; Bvt ttrat, ma tanant nun
grvama arooro awm»n r-ottoa maima
t wnatna ana cana 'O 0o ano 4 ma pro-
can 'l mayor m# -anantmuatorovOa ma
arppra mm a cocy ot ma aarmatao
cacaaeoata "o»i*»r oneawrrtannoaca
magrvan ma tanantmay mmao<ataiy prp-
eaao witnracasi 4 -naeotta vary gran
t aic. aaoa to confacta awyar oatora
atanang ma laoana “maprooam cannot
oa *iiaongntaway anotmaaaa maowa*
ng vrwvaoia ma tanant can grva ma
anooro wmian nooca matna-anaamov'
mg mo auOtnuta rpuang Tha tanant a
aicvaao tram oaymg rant IXtl tra prp-
s*am a curao ano may ena ga ma
anooro torma coatn aicaaa otrantot
itiymg n anot*' oromar auoamuta noua
mg until tna orosiam a fnao IAS
14 03 ’601

“I* AR ANO ReNT

aaaanttat aannca

J withOLO "ENT in aoma cim i
wnaramaoroM m a raaay aanoua amay
-aoucama raauaotmaowaang tmanao-
sana tananti may grva wrom nooca to
ma< antxya matmavrtAiaatooayaoan
ofmarranttrom aorooomatnao Snc«
inxyci ana ttnanra oftan owagraa on
wnate aaanouaorooam aa .vaatoaaa
aawyar oarora uamg ma rumaoy

4 Sue eo* Oamaoes N M own toma
etm aoatatao aoova matanantcan aua
4ma tanantorr»n#r rarnay nava at/tarao
Oacauaa ma anoioro 'mao to fit
tor-am ng attar wm *n noaca 4 tna tout
amounta * u man 13 000 00 ma tanwy
may auan maaa’aamaioamacourt Bor
argar ctamt « sanant anouao taa a
awyar iaS 14 03 160tD1)

tanant noahao ma ian«oro
ana ma anooro
aaowao BUT

I ma
Nwrrtvo o« m proowm
-iaa t wmr ma tma
mrouon matanooro anagaganca vmuai-
ryma tama mng naooan* agam vnmrt 6
montna ma ttnart may tarmmat# ma ran-
tatagraamam wcia 'Onay wrttan nooca
T"anooca muataoaetfy ma oroo<am ano
maoata oftarmnaaon Tanantamay nOt
tarm m ata a rantat agraaman* tty Dnoowm*
may tnam at'vta cavtao (AS
14 C1 ’S0)

nava

condemned dwellings

I*ot> Q* r%0#etto «na r0 0«
-m coro# »>#d Th« ccr or
CXXO]O" \XArg mokw ~ mé#
ra trit + CX0-

on<rtor**n« w"o«u#i*"f_ocotr!
0ro0”-»t */ to m”oui n4i rnotc
tor o”or»g «MVOBdffOttr
r«o#ctor iwg# fit <O# fOm

--vorgAcorotmr*#o ti>«t*rvinrn«v
o atv ir«a_hnc e

OO«|*O Q0 IT# Oi*org MvT'o F'lt tn#

E>HEe « Urittby for eryor” ro *vi T¥<«
=0 0w

CTXXBd
tn# OCO#CTOT VY> AOOOTO -mD#C1 U tf>#
KM «llOm O > MOM 1 in

enor#> D«fOrt 04rrg imy mor* r**

fire/casualty damage

*maowaang a auoranoam oanug »0 t»
atraorom arcaauaryiaarmouana nooo
ate | oaoangng on ma amount ot
oamaoa mara ara a couo-a o<mnga ma
tanant can oo

' Partialattnaga AT>anonryaoan ot
ma Owaang a oamagao anots a«*j <or
mnatanant-ocomrva torna mara ma ta-
nant mouao mova out ot ma oamagao
oan Tha rant can oa raoucao to an

4mO©umtwn<n #>i*<tima tar -u-a ofma
-moamagao oant ot ma Owaang ,AS
14 03 30010)1

3 Total oaairuetion: ” ma larwn cm
-vj ong#» ->s « —# one* na-tra can
mova eajt nofy ma -anuoro arv) noooa*-

-an| T»a ‘'a»tai agtaamant ano
. onaoatv to oay -antanoa wnan ma ta-
iﬁimovaa 'AS 3* 03 300tail

attar ma tanant movaa ct inooram ai
‘*V " anv oaooaai ano or Ora-OHO rant to
TUl tanant «#ntcap aj,y-, ma-onwn
opn t-v* n ma owaang rrviit oa r#tun-».
aoicountaoyv na aay of ma caaualty
ano neuong -na oay ct ma catuaay) to
ma tanant iAS 34 Cl 300)

wOuSiNG COOES

Tn* primary OOilCtiya Of 1 nouling COOa
ama o-oiactpn gtm* naam ano Mtary
otyacaooa wnoivan -vxaa na *o*n
mjnti A mrwnum jtinaaro bf nant*n
anea a aat ma»ng ma tanooro motna
i*nantat rtaoonaoa 'or aaaong rantai
orooam- n oaeant anaoa Tna aacson ot
ma athat caaao uUAhOtOBO Ou’ES at-
oant wnat ma -anoiora a aioc.ao to
raoar ano m arian

Tha -aw cyotacti ananta wno uta man
ngntto raoon eooa -xxaoona 4 may eai
toeomoiariano aaa torannaoaeton ma
ano*oro cannottanaravanga oy a*ctr>g
or naraaamg ma tarara Aaama nil a
autawioa Tra eooa outooaa notnava a
auttwvjanouang eooa

Tha foaowmg oiacaa 0o nava PCat"<va
ng cooat Baoon auoatanoaro corv- va
to

Ancnoraga
Bunomg Safaty Omapn at 7ao-(3t’

“aitn 4 Envvonmantai n»otaet»on at
364-4730
BarDarata
firDarvl Ommat -433-
Arwau

Engnaanng “aoarynant B”aorg > .»

Kon 666 S33

4«terwan

cn 6«A0r ntoactor
y 9

725-3"7 *
Sa-oovu
CSV Clara 314T643
Sawaro
Cfv au-ong naoacror 724-133"

»ana.
Cny Bunong raoactor m363 7537
Soooma*
Cry Buaorg naoactor =283 9'07
“Omar

“annrg 4 uOnng 335 6*2"

Pamar

Buaomg Caoarmant - 745-2103

*haaa ara ma ouoaa wncn ma -aw aatl
ijananra muttpanorm-g , **o tnar oanter
ma rantai agraamant A3 Ja 03 ’20)

«+ 00 «aa0 mMa owaang aa coan anc
Mia M may can
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Camagaa cauaaa oy tr* tvant ara tr* ta-
nant j t*»Don»iO*tY *v*n a m«y w*ra
csui*a oy an accioani o' a gu*ai Th*
aamag* a*oosn can o* aaot ov tr*
anooro « tr* amou-t n«*o*a to max*
tn* -acam t tr* lanybnl nat ourpo**<y
o*stroy*am * ianoo iprcoaoy imrow-
-ng a rocx rnrougn tn* Kroon writing on
tn* wans smatnog tvmmx* *tc ltn* t*-
nantmay o* gunry ot vanoanim ano taca
UOto ora yaar -nonson a 1500 tna ano
will aim nava lo oay tortra oamaga

deposit return

wnan tra tanantgrvas prop*‘'notie* tor
movngout tra isnovya muttratLm a wnt-
tan tamuao sst ot aceru*o r*m ano
oamagas togatrar witn tra amoux ou*
tr* tanant wenm 14 daya ot tra tanant
vacatng ma owaung (AS 34 03

Th# nooea may nana-o*rvv*d ormaa-
ao to tna tanant t iaat Known aoorasa it
ma ianooro oo*tr it Know tr* n*w mar-
ng aoorata ottr* tanantcut Know* orna*
raaton to KNOWnow to contacttr* t*rvant
tn* lanoora must max* araaaonaoi* at-
ton to a*«vnrm* nooe# and ratuid to tr*
tanant IAS 34 03 070(g))

itm* tanantdo** notgrvaoroo*rnooca
oracanoonatn* Owaang tr* anooro may
tike uoto 30 day* aft*rm=* tanancy a tv-
mnatao tor alt*rn*ran* oaeomaa awara
otm* aoanoonmano toraom m#oaoosn
O' a wntt*n nooca ot accru*0 rant ano
oamagas IAS 34 03 070(g))

WHAT MAV THE LANOt-Ofln KEEP *"OM
the otPOsn-7

Tr# law say* 0*oo*k monav may d* k#oi
only itm# t*n*nt

—causes aamag?™
i OSCK r*m

—oo*sn ti*av* trv* o-sca as cean as -t
was wr*n rt*r*n* movad nlocnar man o'
onarv wav and lav mat eanrvot o*
‘tmovto Oy cwanngi. or

-0oon rotcomory war or*vK5u»ry agr**o
uoor reourvnvx* 0< 0*OOS4 ratum as
totr-.inacntn**##* r*ntv igr**m*nt 0"
anoioro S00*1*0ruMsS iAS34 03 0701011

ions anooros try to gatvovro ma «w
Ov soac-ryng mat m esa lanants stay 'O-
e c*rtannm *o*neoiOmontrs 'oratam
oaimattr* tanant autom atically ron*<ts
4 Domon or tr* a*cmry o*ooan Tn* At-

tom*y O verall CWcaa rtM vovrg ir«
isganty ot tucn Jluiommc aacoi-t
(ortaituras it aopavs mat uy i tucn e
craeoca ooai notcomoiy wun ma aw s
oafwtiont ot i flaoont n may oa -uagai
Cn*ex witn an "nomay

more on moving out:
eviction

Th«r» ar* 4 tyo*s o! avxtticn ncocas mai
may o* gwan Dy m* i«knoKsra

‘' Lat* ront, r*fu**| to allow aco*«a.
ano M oond notlo* of tanant * oraaK-
mg agreement.

—A >0 day written nolle* ta raourao
wn*n llandlord a avictng D*cau»* me te-
nantis o*r*no n m*/n*rrant itm* r*nta
oaxj Oator* tn* 10o*yo v * uo m* tenant
may clay Tha nooe# muat tas tanana
may nav* m* cnoc* otpaying ormovng
IAS 34 03 320(b))

T*ndaysnooca is aiao raourao wnan m*
anoioraa awring o*cau*« tr* tenant-u
r*fua*o m™* lanoiora s raaaonapi* >e>
CiUu*tl* to antar tn* dwelling |A3
34 03 300(a)). ornaa suoataneaty ore*an
m* rantatagreementmor* manone* n a

siK-mo-itii p*nod (AS 34 03 22CUI) * a
‘anooro accepts * carnal rant payment
artv gtvng a 10-day nooca tor non-

paymvn otrent, m* larooro angntto tv
mnat# tr* tenancy may o* warvea ias
34 03 340)

3 Tenant mre*oti of O tfiv Duties

—a 20 aay written notto* ® raourao
WN*N tn* lanaiord m avictng o*cau*« tna
tanantnatotokan an moortantpartofm=*
vn*nt.aucn aauang in* otac*
or iftn* tvw it laaa to man-
tan ma rvtv uvtwan tn* r**u* matm*
rearm ano safaty ol onwrt v=* tn-
dmgsrw) Th* ivooro may o*»v*ra wrs-

rvitv *gr*
i»*g*fy etc..

tcn nooe* to correcttn* orooivn wtnn 10
oaysotm * r*c*ototm « rooc* ortn* ta-
nantwenavatomova warm 30 aay* fm*
orocrvr * cu reeled. in* tenantmay stay
1AS 34 03 2i0(el).

W ban m«r# i* a oraacn ot a laaaa ta
r*comni*no*d mat a 20-day notic* o*
grvv Lasses may not o* tvmnaiso
without caus a

Choio* to Terminal* a
M artial

3 Landlord'™
M ontn-to-M ontti

— A 20-day wmt*n notto* e raoc»*a
W nv tn* tanororoman**toavetatanant
onamontn-tovhonotrv tv agraamonttor
g*n*rv raaaona TN* nooca must 0*
mo**vvao 30 asv* medvsnc* ofr* rvv
tv Ou* o*t* aoeciNrO n tn* nooe* aa n»
tvmnawn a*'* Foretamoe <atenorss
*nt # Ou* on tne 13m of tn* monm ano
tn* ian90fd vw*n*s tn* tanantto mova Ov
Octooer tltn tn*t*n*rsmu*tr*c*<vam*
rose# onoroaltx* S*ot*mov '3m Tn*

7

30- lay nooe* oo*a notnave to soeefvtn*
r*aaon lorme avicBonout Ke a gooo <J*a
to tst m# raaaon to oom m# -anoiora sna

me tanant ctaary maerstano m« “"ooc#
TNrry-oay avxroon* may not o# used
wnv mar* is a laae* iTo tarm-nat# a
caa* m# lanoiora mmt nav* a ust

‘eaw n aucn as m* tenant s or*amng ct
tna leas* S** tn* oaragraon 2 mis tac-
tion i

—
4 Mobil* Horn* Eviction*

A ont-yur wrtttv notlo* i* r*ouno
wnv t moon* nom* oarx ooarator
wran*a to avet tananu ana mar mooa*
nomat oacaus* ma ooarator s convv-
t-ng m# lana to * common merest com-
munity sucn as tondoitrmms
M obil*

Mora Rula* on Horn*

Eviction*

Wha* moil renters can o« evicted tor a
van*ty ol raaaona. tn* law says moon*
nom* oarx tvant* c v o* avxrtaatrom
m* oarx only tortn* raaaons ttateo n AS

34 03 223. wmcen v *

I th*um s v* o*nnd n m* toac*

r*m,;

2 m* tvants v * violating a i*w or or
ananc# ano tn* moiaton *naang*rs m*
n*vm sat*tyorw*rtv*ottn*otn*rsnm *
oant: or

3 m* t*n*rs naa woiateo a provision ot
tn* rvtv agr**m*rx O' X a* signed Oy
Com o*re*a. and tn* oroveion o*ng
vceno Mraaaonatx and normary an-
lorcaaota oy tut* law: or

4 tnara tato Oa acnang* n tn* us* ot
M*land on wrxcn tn* o»rx @ ocat*o (me
reason r*gur*t tn* lanoKxtl to give at
east 00 oayt notx:* )

Eie*ot tor item mmotr 4 aoova ma
sam* noocaa v* raov*M toav«t mooa*
nom* Darx tanana as loroner ryo*s ot
tvants (AS 34030400 34030800°
34 03 t3ac) ano 34 03 223)

Evlotlona. Oenarat Intoim ation

Marry o*oo* mnx mat tananticvnotea
avictao rt m* wrsar n Ataaxa or 4 m*v
nav* smaa cnaorv Tha is not oru*

Nooc*s toOut lavicooni trom ma ta/xsord
mustoan wrmg and muat Da larvaa to
tna tanant Oy

1 Oaivamg ma nooca n ovson or

2 laavmg ma nooca at ma owaarg
wnan m« tanani » aoaant tom ma
oramoas or

\%

3 sanong tn* nooe* Oy r*gtat«r«a or
c*mfi*o mar n wrxcn caia an aootionv
3 days a aooaa to tna reourad nooca
o*noa (AS 00 as 1001

One* tna tvam s r*c*<v* nooca to tv-
mnata nooca to out or aveton nooca
trom tna ianao'0 may may move at any
ire dung tna nooca Denod Tn*y owe
rsrs uo INS tn* vo attn* nooe* osnoa
now*v*r

LoaKout*. Utility O hutoffe or Threat*
Th* anaoro may notnvaa* tn* tvant Ov
—tnuflfig oft iA»o*a

—enangmg m* -ocm

—taxng tn* tw s e« ovongngs

—tafung ooaaoaaon Ot m*
learrg

ow*ang oy
more* wsnout a con



» me tanoord uraawfupy "*mov»« or
CUMt IT* tenant from tn* onamM** OF
wofuty o*mn*n*a **<vic*i. ma tenant
may so* m* Mnd©rd for*g»n to in*
oiktw i O tannriat* tno ranuj agree-
mentandn*<m*rcas*recoveruo 10 1t
tim** (emu o«mag*s.

utrttzng acharg* or threat of crmnai
ftssoass aganst I*n»ntl rt orOar to svet
Tarn wrmouf tn* o*n«t» otacom n*»nng
i an iDuti of IT* lanoordtsnant i*w
Pores wno oamcoat* n men an action
may o« gurty ot official mtsconouci
Tanana may su* txxntn*unoora ano tn*
ook* for consoracy to aouaa tn* iaw
S« an anomay (AS 1126 850)

Subsidised Housing

ifyouracarva a nouarig auo»dy or tv# n
a f*o*rajor state nouang £XOf*ct.you may
nav* ngno m aoatbor to tnoa* Dfovoeo
oy itat* i*w For *«amoM . ifyou

a laction 8 suoardy from ASHA, tn*
lanoiora may not Da am* to aViet you
without good, caua*. Contact your local
ASHA offtc* f you nav* ouaeoorw.

-Retaliation try landlord la Prohibit**!
(AS 34 03.310)

Th* landlord may not "rataaat* 'taxoian-
ad o*<owi eganst a tenant e*cau*«

t tn* tenant comotan* to tna tanatora
aoouttn* landlord's faaaa to o*rform tn*
lanoord't re*oon*47*0*a: OR

2 tn* tenant UD*j me/h*r 1*0*1 nona
Lng*r tn* AlasKi Lanaior0O-T*nant Law
OR

3 tn* tenantorgam.te* or|Oinaa tenant

men or smear organoaoon OR

4 tnatenant oomouaiT* to a oovem mant
agency re*oon*«f* for *nforc*m*nt of

governmental nouang contna*.

Th* jaw oronoa Tetaaadorfl Dy tn*
‘anoiord Tha mean* tn* tanaxird cannot

t ramtn* rent. OR

2 tM craaa* service* (aucn aa muting
off uuxoas. etc.). OR

3 evict or threaten to evict tn* tanant
(AS 34 03 310(a)).

iftn* tanana feeteegairetaaabon naa oc-
curred aganst tnem. tn*y can move out
ornay anon eenercaas au« foraamucn
aa 1W tm *a tn*< actual oamagaa (AS
34 03 310).

An avtceon m notconeo*r*d eegaireta**-
ton if tn* tancaoro evicts o*caue*

—m* tananta Derma n tn* rent: or

—tn* Mnoiord must man* reoara tom**t
cCoo* r*our«m*na or mg cnang** mat
reour* a vacant ow**r>g.

—tn* tenant m ueng tn* owe* for eegai

outdo***;

—tn* Mnd©rg wana to u*« tn* o<ac* for
somamog man arentalowaang tor
at taaat 0 montnt. or tor garaont’
OUTDO***.

—tn* orooenv m Deng aoid and tn#new
owner ntanoa to uaa a for oersonatue*
auoatanoaty remooel or damoean ar
a from rental uaa IAS 34 03 3t!T
(cn
per= net***** dl@notcon*d*r*o «*ga
ffOMBONifm* tanaorjcan anew n gooo
faan

—arecant saeaa* ncreasa n taiaa or
coat of mantanng m* oroo*rty trot n-
cvdng tn* coat of rsoermg sommrwm
oacaus* of s tenants comment! (AS
34 03 310(0X1)- or

—tnat smear oweengs ara.oeeig r*ntso
‘cr tdigherrat* ana n tact tn* lanoiora
ek **n una*rcn*rgng (AS 34 03 3t0
0*31) or

—mat tna try* coats ol maior rr
orovamanti maoa totn* orooarry arao -
ng C4*4*0 on to *< tenant* tarty arv.
eduaxy (AS 34 03 310(d)(2))

*«What Ifth* Tenant Won t Mov

iftr* tanantr*fu**atomov* atth# ano ot
re none*tocutoanod tna landlord mum
go to oourt to avtot.

Th* landlord may not taft* ovar tha
rental dwelling by fore* or By looKliIng
outtne tenant.

Th* court can moat awcaon suts ov
ardorc* Forcd# Entry and O«tan*r
ir£ O .lcuat netanowm FE.O caaa
worn*:

Th# tanoKjro fre* hra/har ciam wrm me
court Tha tanantw™* racarva a comount
ano aummon* to A00AAl n court Th#
nearrtg w* o* acnaouied 2-4 days after
m* aummon* m **-v#o. Attn* neerrig
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landlord notice to tenant or eviction
FOR VIOLATION OR AOREEMENT ANO*OR THE LAW

(Dam)

(Tanant)

(Addraaa)

You tun notified that you hava aanoualy tuuiaU your agreementwahme and/or your
Ounoa unOar tho law Tha vtouuorxa) la (ara) aal out apadfcaty aa loaowa

Vyoudonorramady ma viotalxxv etaled above warm TEN OAV Baltai the dale you
recalva liranollca. your lonancy -a larmrvaie m noi laaa man TWENTY DAYS Irom
madale youracelva teanQUc* and younuatmova Faasu lotumady iho vk>UM>n<i)
taled above wfl maan you rrual mova oul py lha day ol 18]

Vyouhavanotremadad maprotaam (a)and havanotmovaaby madal* aaled abova.
a lawtuK wa ba Nad lo evict you Eyouramady *w probtomO)wrhn TEN DAYB you
may May

Signed.

(Landtord)
Hacwpi

Iracarvad Uw notice on tha day ol [1V) al

em/pm

11aua.a)

KEEP A COPY OR TMIb NOTICL

TENANT NOTICE TO LANOLORO OR OERECTB IN EBG6ENTIAL SERVICEG®G

(Dala)

TO
(landtord)

(Addreia)

You aranotiliadt)at you are faang to provide (walei/fm| waiurrtieat/juwur aorvaiour
omar aaaantialaarvr.ai) alm* abovaaddraaa |lha apecSicdaled(»)a(a/a)as IcRows

E you do not N*iru dated WITHIN 24 HOUHB, Ihave a ngta lo
l)have a hiad myaa* and deduct Viacoal lroijimy leu
2) aua you lordamagea. or

3)movaout atop paying tent, and hold youreaponatole lot my orpanaaa ol movtig

Signed (
(Tenant)
Hacapi
Ireceived Uw noaca on ma day ol 1V] a.
am/pm
(I andtord)

KEEP A COPY OR THIb NOTICE



LANDIORO NOTICE TO TENANT OT EVICTION
PON NON PAYMENT O. RENT

(G311

TO
(Tanant)

(Address)

You ara notified lhdl you owe ten! « (ho untounl ol $ .
Uyou do notpay Batram wehn TEN DAYS 04 the day you receive thisnonce your

tenancy » lanmnalad and youniual (nova You MUST pay yourram Incash moony

ordar or certified check

llyouluvannolpaid Uw ram ormoved wahrt TEN DAYB. alawscatw« be Ired to evict

you Uyou dakvar your ram lo ma on or batora to* TEN OAY period you may slay

Signed.

(Landtord)

Racatpt

Iracatvad this none* on th e day ol 10 al

am/pm

(Tanam)

KEEP A COPY OP THIS NOTICE

TENANT NOTICE TO LANDLORD OP TERMINATION OF TENANCY
(BY TENANT)

(D ata)

TO
(Landlord)

(Address)

Youarenoutod lha! lam terminalng thistenancy effective on therantdua dale whecti
occurs al least 30 days Irom tho dale you receive ton notice My rum Isdue on the
ol each month, so Ilwa bo pone by the duy ol

.« . ID

PMate send my security depositol S .or en urptananon

m how k was usad. lo my new address

(New address)

lintU rstand that by law. my deposk mustbha returned wrin M daysol thedaleImove

S>oned

(Tanam)

Recelpl

Ireceived Da* noaca on the dayo t 10 ~ al _

am/pm

(Landtord'e Signature)

KEEP A COPY OP THIS NOTICE
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GREGORY FRANK COOK

ATTORNEY AT LAW

P.O. Box 618, Douglas, Alaska 99824
(907) 586-9719

Aln/iied lo Pnuiut t*ALuL» a*d 0*rgo™*

Representative uave uoniey
P. 0. Box "V"
Juneau, Alaska 99811

February 12, 1990

Dear Representative Donley
This office represents Mr. Myron Klein, of Juneau.

The purpose of this letter 1is to share with you Mr. Klein"s
opinions and suggestions regarding HB309, "An Act relating to
the landlord tenant relationship... ."

Mr. Klein SUPPORTS HB 309 and urges you to pass HB 309 in this
Session. This Bill would improve the current state of landlord-
tenant law, including eviction cases (known as "F.E.D.," or
"Forcible Entry and Detainer") in several important ways.

I have performed a sectional analysis of HB 309 todemonstrate
the benefits this Bill should have and to highlight areas where
the Bill could be improved.

Section 1: This section directs the Superior Court and
District Court to give F.E.D. actions priority on their
calendars.

Comment: No such requirement yet exists. Adding this
requirement may help tenants and Jlandlords by speeding up
the time in which the parties®" rights are determined by the
court. Unfortunately, there is no mechanism to enforce this
requirement.

Section 2: This section specifies that a landlord must
inform a tenant of the time available to the tenant when a
tenant may move out of the premises without 1incurring the
expenses of defending a court action. The time available
under law must be stated in the landlord®"s "Notice to Quit"
(usually known as an "eviction notice"), and is specified in
section 3, below.

No Comment.

Section 3: This section, in most cases, shortens the
time period for a tenant to move out from ten days to seven
days when a "Notice to Quit"™ has bean served. "Two other
time periods are also specified 1in this section: a three

day period for tenants who have been served with a Notice of
Eviction during the previous twelve months, and a 90 day
period for tenant Tfarmers.)
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Comment:Shortening this time period will, for non-
agricultural cases, help expedite the judicial proceedings
in F.E.D. actions. It is a good reform.

Section 4: This section eliminates the four day maximum
period for service of a summons in an F.E.D. It also
specifies that a tenant who is served with an eviction

notice and who wants to delay trial of the F.E.D. for longer
than two days must be able to show the court that he can pay
the next month®"s rent by depositing that amount with the
court for safe keeping during the pendency of the F.E.D.

Comment: This section ensures that a non-paying tenant who
tries to delay the trial of an F.E.D. for longer than two
days must deposit with the court one month®s rent as
security. This protects landlords against lengthy
continuances obtained by penurious tenants who might
otherwise succeed in living rent-free during the period of
the continuance.

Section 5: This section applies only to F.j.j. actions
against people who have paid rent in advance. It specifies
that in those cases, the Notice to Quit must be served under
the rules detailed in section 3, above.

No Comment.

Section 6: In 1986, the Alaska Legislature increased the
jurisdictional 1limit for small claims actions from $2,000.00
to $5,000.00. This section spells out that District Courts

may hear F.E.D. actions under the simplified small claims
rules, procedures that often avoid the expense of a lawyer.

Comment: This clarifies what we believe to be the existing
state of the law. It is a desireable result any time the
public can be spared the expense of a lawyer.

Section 7: This section specifies that Alaska®s Landlord
Tenant Act (AS 34.03) does not give a person rights under
that Act 1if the person has not paid a Tfull month®"s rent
under a (written?) rental agreement. It also specifies that
a new tenant who wishes to "tack on" to a previous
occupant®s rights wunder the Landlord Tenant Act 1is not
entitled to do so unless the prior occupant "has acquired
rights under this chapter.”
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Comment: Section 7 could benefit from re-drafting the first
sentence to read: "No tenant acquires rights; under this
chapter unless that person has paid rent in Ffull for the
first rental period specified in a written rental
agreement. "This additional change is desireable to avoid **he
problems that are 1involved when one party or another claims
that an oral rental agreement was made.

Section 8: This section increases the security deposit
which a Jlandlord may require from an amount equal to two
months® rent to an amount equal to three months"™ rent.

Comment: This section increases the freedom of the
landlord and tenant to arrive at mutually acceptable terms
in a lease. This section recognizes that in some
circumstances, a more substantial security deposit may be
desireable. If the parties so agree, they may contract to
that effect.

Section 9: This section specifies the address for a
landlord to use to return a tenant®"s security deposit. It
also places the responsibility on the tenant to tell the
landlord where to send his security deposit within 90 days
of the termination of the tenancy, or forfeit to the
landlord the amount of security deposit not applied to
damage to the rental unit or to unpaid rent.

Comment: This section absolves the landlord of any duty to
indefinitely play banker for a departed tenant who Tfails to
give the landlord an address to which his security deposit
may be sent. In some cases, only a few dollars remain out
of a security deposit. Under current law, that money must
be managed by the landlord in a trust account indefinitely.

Section 10: This section further increases the freedom to
contract between a Jlandlord and tenant (but only for
duplexes or smaller wunits) by specifying that the parties
may agree that the tenant will be responsible for keeping
the plumbing, heating, and other facilities and appliances
in good working order. This section forbids a landlord and
tenant from agreeing that elevators shall be the
responsibility of the tenant.

Comment: Many Alaskans are handier than they are wealthy.
This gives a nandyman-tenant the <chance to bargain for
reduced rent 1in exchange Tfor 1limited maintenance duties.
This provision stands to benefit everyone.
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Section 11: This section specifies that a tenant may not
unreasonably refuse to allow a landlord to enter a rental
unit to remove property belonging to the landlord.

No comment.

Section 12: This section adds a "rule of reasonableness"”
to the requirement that a Jlandlord must give a tenant at
least 24 hours®™ advance notice of his intent to enter the
premises for purposes permitted under existing law.

Comment: When a tenant is out of town it may be impossible
to provide the 24 hour®s notice now required. Thi.. change
recognizes that sometimes notice is just not possible.

Section 13: This section adds a new provision of law.
Rental units are ofter owned partly by a landlord and partly
by a lender or a bank. This section provides that when a
landlord/borrower defaults on his bank payments for the
rented premises, the tenant can make rental payments
directly to the bank/lender and the payment will be credited
against the tenant®"s normal rent obligation.

Comment: This section would primarily benefit tenants and
lending institutions, while at the same time simplifying
what might otherwise be a very complicated situation. It is

a good reform.

Section 14: This section modifies the procedure for
evicting a tenant who has violated his lease. It permits a
landlord to terminate a tenant®"s tenancy if the tenant has
failed to pay a utility bill, resulting in a cut-off of heat
or water to the premises.

Comment: In Alaska, a cut-off of heat can have potentially
disastrous impacts on a home or apartment. Repair costs can
be extraordinary. This section permits a landlord to

terminate a tenant®s tenancy when the tenant fails to keep
the wutilities bills paid, thereby endangering the unit.
This 1is an important and good reform.

Section 15: This section specifies that a tenant must pay
rent in full 1in order to remain in occupancy unless the
landlord accepts a partial payment of the rent.

Comment; This section should be clarified to state that a
landlord does not need to make an "all or nothing"™ choice if
a tenant offers to make a partial payment of rent. The
following language should be added to this section:
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YA landlord mav accept partial payment of rent from a
tenant while specifically reserving his right to
terminate the tenancy if within three davs of the
partial rental payment the Jlandlord gives the tenant
written notice that the partial rental payment does not
constitute compliance with he rental agreement.”

Comment: (Section 15, continued) In Juneau, the District
Court has, in some cases, been unwilling to evict tenants
who pay part of their rent, but not all of their rent. The
Court appears to have adopted an wunwritten rule that an
unspecified amount of rent can be witheld by a tenant be.ore
the Court will grant an eviction for failure to pay rent.

To remedy this problem, the Legislature should Tfurther
specify, perhaps in a Letter of Intent, that:

"The remedy of eviction 1is intended to be available as
a matter of law, according to the procedures set out in
AS 09.45 and AS 34.03, as against tenants who do not
pav the full amount of rent due, vregardless of the
amount of the deficiency."

Section 16: This section specifies certain conditions
under which the Jlandlord may enter a tenant®s rental unit
and terminate the tenancy.

No comment.
Section 17: This section (and the following three

sections) partially repeals existing law regarding when a
landlord may dispose of a tenant"s property that has been

abandoned on the rental premises. It specifies that an
automobile is included within the ambit of a tenant"s
personal property. It requires a tenant to make a written

request of the landlord regarding property the tenant leaves
behind If the tenant wants to prevent the Jlandlord from

selling the property at public auction. The tenant must be
given 15 days" written notice before any sale or other
disposition of property left behind. It specifies that a

tenant®s perishable commodities left behind must first be
determined to be of minimal value before a Jlandlord may
dispose of them in a manner left to his discretion.

Comment; Tenarcs®™ property rights are given additional
protection in thissection whenever persihable commodities
are involved.
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Section 18: Like section 17, this section partially
repeals existing law regarding when a landlord may dispose
of a tenant®"s property that has been abandoned on the rental

premises. This section limits the landlord® duties (the
law of "bailment"™) when the 1landlord stores property left
behind by a tenant. This section also limits the amount a

landlord may charge for such storage.

No comment.

Section 19: Like sections 17 and 18, this section
partially repeals existing law regarding when a landlord may
dispos- of a tenant"s property that has been abandoned on
the rental premises. This section revises the tenant®s
duties when he receives a written notice from the landlord
of the 1landlord®"s intenw to dispose of property the tenant
has left behind after the tenancy has ended.

No comment.

Section 20. Like sections 17-19, this section partially
repeals existing law regarding when a landlord may dispose
of a tenant®"s property that has been abandoned on the rental
premises. This section specifies that the landlord is not
liable for damages to a tenant when the landlord stores the
tenant®"s property after the end of the tenant"s term of
occupancy unless the Jlandlord deliberately or negligently
violates the law"s requirements.

No comment.

Section 21: This section adds a new provision of law
covering hold-over tenancies under a deed of trust executed
by a landlord.

No comment.

Section 22: This section allows a Jlandlord to ask a
utility to notify the landlord in the event of a cut-off of
service by the utility to a rental unit.

Comment: This section complements section 14, above.

Section 23: This section deletes the requirement that the
State of Alaska®s publication on landlord and tenant rights
be approved py the Department of Law.

No comment:

Section 24: This section seeks to amend Civil Rule 85 (@)
(3) regarding continuances.
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Comment: Procedural rules of court are under the exclusive
authority of the judicial branch and are set by the Alaska
Supreme Court.

Section 25: This section seeks to amend Civil Rule 85
regarding calendaring priority.

Comment: Procedural rules of court are under the exclusive
authority of the judicial branch and are set by the Alaska
Supreme Court.

Section 26: This section seeks to amend Civil Rule 8 for
District Courts regarding Small Claims procedure

Comment: Procedural rules of court are under the exclusive
authority of the judicial branch and are set by the Alaska
Supreme Court.

Section 27: This section directs the Legislative Affairs
Agency to make copies of the Landlord-Tenant Law pamphlet
available to the public.

Comment: In the past, this informational pamphlet has
appeared slanted towards the perspective of tenants. It 1is
hoped that this pamphlet can be revised to mc-e evenly
reflect the interests of landlords and tenants.

CONCLUSION
HB 309 1is a good bill. I urge you to vote 1in favor of this
legislation. Please also consider the aidition suggested 1in our

comments to Section 15, set out on page 5 of this letter.

Thank you for considering these views. Please contact me if you
have specific questions regarding changes to this Bill.

Sincerely,

Gregory F. Cook
Attorney for
Myron Klein
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February 26, 1990 Labor and Commerce Committee

EEMGRAND UM

To: Dick Bradley, Counsel
Leaislative Leaal Services

From: Representative Cave Donley, Chair
House Labor and Comr.erce Committee

D ill draftino request - CS HB 309 (L-;C)

Please prepare a draft House Labor ard Commerce CS for HB 3C9, working from the
1/29/89, WO 6-084J draft CS, incorporating the following chance::

Section 1 and 2 - Leave Section 1 (giving landlord/tenant cases:-lIcrity m
court) ard Section 2 (technical amendment) as is.

Section 3 - (Fencd between service and notice of action brought) Leave -he 10
day standard on page 2, line 2 as it is in current law. Chance -he three day
standard in line five tc five days.

Secti-jr. m- (Time periods ar.d surety deposits for summons andtontinuar.ee)
Lelete everything after the first sentence.

Section 5 - (Technical amendment to current law to ccmply to chances that ire no
longer proposed under thi3 draft). Delete entire section.
iecticr. 6 - (Authorizing landlord/tenant cases to be heard :r. .rail claims

court). Leave as Iis.

Sootier. 7 - (Persons who do not pay full rent do not acquire richts under this
chapter). Pcdraft this section to require that a person who does not pay the
whole rent for the first full rental period is subject to eviction on 24 hours

notice.
Eectirr. - (Allowing a landlord tc charge three (TWO) times the monthly rent
as a security deposit). Podraft section to remove the restriction on security

deposits for rental unitu in excess of SI1,000 a month.

Section 9 - (Requiring tenants to give a forwarding address to landlords for
return of socunty deposits) Leave at is.

.Section 10 - (Expanding w»ic scope of landlord duties a tenant can agree to
perform). Leave as 1is in current law tut add a new section allowing tenants -o
agrco to perform landlord®s duties for ta) (3 (heating ar.d plumbing systems) as



well as duties allowed under current law for rental units in excess of 31,000 a
month. Leave prohibition against elevator maintenance.

gection 11 - (Removal cf landlords property frcm rental promises) Clarify that
landlord canno®. remove property required by the Act (furnace, plumbing
fixtures, etc.) or by a written rental agreement.

Section 12 - (Circumstances under which a landlord can enter rental unit)
Delete section.

Section 13 - (1 atablishir.g that tenants debt to landlord is satisfied when they
pay rent to the new owner when rental property changes ownership). Leave as
is.

Section 14 - (Tenant cannot bring claim of deficiencies in rental unit during
eviction proceedings unless they had notified landlord prior to proceedings)
Fewrite section to clarify that if tenants with held rent based on provisions
under the Act, they must notify the landlord in writing specifying the acts and
omissions constituting a broach under the Act in order tc use it in court.

Section 15 - (Eviction for failure to pay utility bills) rewrite section so
“hat shorter notice time dees not apply if 1) tenant recontinues service within
t" roe days, 2) repays any amount paid by landlord, and 3) no damage occurred to
the rental unit as a result of the tenants failure to pay utility bills. If
-hose any of those conditions ate not net, the landlord may terminate ihe
tenancy :ive (THFEE) days after delivery of the notice.

octicr. 16 - (Acceptance of partial rental payment) Leave as Iis.
ceciicr. 1" - (Tire periods when landlord may reenter the rental unit ar.d
terminate tho agreement when rer.t has r.ot been paid and tenant is absent) .

Leave as is.

.mt: I--. 1 . and Z0 irepeals ar.d reenacts sections dealing with removal,
atorago, ar.d disposition of tenants property). Delete sections.

m-cctior. .. - (Technical atnendr.er.ts to section of current law dealing with
liability for tenants property to rake it easier to understand). Leave as is.

Section 22 - (Continuing the terms of a lease when executing a deed cf trust)
Leave- as is.

Section 13 - (Bights ot landlords to receive notice of discontinuance of
utility service). Leave as is.
feet lor. 34 - (Feview of *mdlord/terant paaphlot by Department of Law) Delete

aCCtion.

Section .5

(Bcquircd continuance deposits, Delete section.

Section 2¢ - Chanqge civil rule 85 to give priority tc landlord/tenant claims
on court calendar) Leave as lo.



Section 27 - (Change civil rule 3 to allow landlord/tenant claims to be heard
in small claims court). Leave as is.

Section 28 - (Require TIC"s to make copies cf lar.dlord/tenant pamphlet
available to the public). Leave as 1is.

HB 309 is before the House Labor and Commerce on Thursday, March 1, at 3:00
p-m., assuming you can get a working draft to us by that time. Please call me
or Ginger Bairn at 4954 if you have any questions or need additional
information.

dd/gbs90
b/hb309-1



Alaska State Legislature

llorsi: or Representatives

Representative Fran Ulmer

MEMORANDUM

February 23, 1990

TO: Rep. Dave Donley, Chair
House Labor and Commerce Committee

FROM: Frau~iafrr'™

RE: HB 309, relating to the landlord/tenant relationship
AcCacned you w ill find a copy of some very informative comments |
received recently in regard to HB 3009, relating to the
landlord/tenant relationship. Since the b ill is a fairly complex
one. | thought the committee would appreciate these as | did. The

author of the comments approved the distribution of his remarks.

attachment
cc: L&C members

FU/dlI

| >istrict 4B — Juneau

PO Box V ¢ Juneau. Alaska 09811-3100 + <9071465*4947



GREGORY FRANK COOK

ATTORNEY AT LAW
P.O. Box 618. Douglas, Alaska 99824

19m%]_ 586- 9719 it

Representative Fran Ulmer
P. 0. Box "v"
Juneau, Alaska 99811

February 12, 1990

Dear Representative Ulmer,
This office represents Mr. Myron Klein, of Juneau.

The purpose of this letter 1is to share with you Mr. Klein"s
opinions and suggestions regarding HB 309, "An Act relating to
the landlord tenant relationship... "

Mr. Klein SUPPORTS HB 309 and urges you to pass HB 309 1in this
Session. This Bill would improve the current state of landlord-
tenant law, including eviction cases (known as "F.E.D.,"™ or
"Forcible Entry and Detainer"™) in several important ways.

I have performed a sectional analysis of HB 309 to demonstrate
the benefits this Bill should have and to highlight areas where
the Bill could be improved.

¢Section 1: This section directs the Superior Court and
District Court to give F.E.D. actions priority cn their
calendars.

Comment: No such requirement yet exists. Adding this
requirement may help tenants and landlords by speeding up
the time 1in which the parties®™ rights are determined by the
court. Unfortunately, there is no mechanism to enforce this
requirement.

¢Section 2: This section specifies that a landlord must
inform a tenant of the time available to the tenant when a
tenant may move out of tue premises without incurring the
expenses of defending a court action. The time available
under law must be stated in the landlord®"s "Notice to Quit"
(usually known as an "eviction notice"), and is specified 1in
section 3, below.

No Comment.

¢+Section 3: This section, in most cases, shortens the
time period for a tenant to move out from ten days to seven
days when a "Notice to Quit" has been served. (Two other
time periods are also specified 1ir this section: a three

day period for tenants who have been served with a Notice of
Eviction during the previous twelve months, and a 90 day
period for tenant farmers.)
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Comment: Shortening this time period will, for non-
agricultural cases, help expedite the judicial proceedings
in F.E.D. actions. It is a“"good reform.

¢Section 4: This section eliminates the four day maximum

period for service of asummons in an F.E.D. It also

specifies that a tenant who is served with an eviction
notice and who wants to delay trial of the F.E.D. for longer
than two days must be able to show the court that he can pay
the next month®s rent by depositing that amount with the
court for safe keeping during the pendency of the F.E.D.

Comment: This section ensures that a non-paying tenant who
tries to delay the trial of an F.E.D. for longer than two
days must depositwith the court one month"s rent as
security. This protects landlords against lengthy
continuances obtained by penurious tenants who might
otherwise succeed 1in living rent-free during the period of
the continuance.

¢Section 5: This section applies only to F.E.D. actions
against people who have paid rent in advance. It specifies
that in those cases, the Notice to Quit must be served under
the rules detailed in section 3, above.

No Comment.

¢Section 6: In 1986, the Alaska Legislature increased the
jurisdictional limit for small claims actions from $2,000.00
to $5,000.00. This section spells out that District Courts

may hear F.E.D. actions under the simplified small claims
rules, procedures that often avoid the expense of a lawyer.

Comment: This clarifies what we believe to be the existing
state of the law. It is a desireable result any time the
public can be spared the expense of a lawyer.

¢Section 7: This section specifies that Alaska®"s Landlord
Tenant Act (AS 34.03) does not give a person rights under
that Act if the person has not paid a full month®s rent
under a (written?) rental agreement. It also specifies that
a new tenant who wishes to "tack on"™ to a previous
occupant®s rights wunder the Landlord Tenant Act is not
entitled to do so unless the prior occupant "has acquired
rights under this chapter."”
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Comment: Section 7 could benefit from re-drafting the first
sentence to read: "No tenant acquires rights under this
chapter unless that person has paid rent in Tfull for the
first rental period specified in a written rental
agreement."This additional change 1is desireable to avoid the
problems that are involved when one party or another claims
that an oral rental agreement was made.

¢Section 8: This section increases the security deposit
which a Jlandlord may require from an amount equal to two
months® rent to an amount equal to three months®" rent.

Comment: This section increases the freedom of the
landlord and tenant to arrive at mutually acceptable terms
in a lease. This section recognizes that in some
circumstances, a more substantial security deposit may be
desireable. If the parties so agree, they may contract to
that effect.

¢Section 9: This section specifies the address for a
landlord to use to return a tenant"s security deposit. It
also places the responsibility on the tenant to tell the
landlord where to send his security deposit within 90 days
of the termination of the tenancy, or forfeit to the
landlord the amount of security deposit not applied to
damage to the rental unit or to unpaid rent.

Comment: This section absolves the landlord of any duty to
indefinitely play banker for a departed tenant who fails to
give the Jlandlord an address to which his security deposit
may be sent. In some cases, only a few dollars remain out
of a security deposit. Under current law, that money must
be managed by the landlord in a trust account indefinitely.

¢Section 10: This section further increases the freedom to
contract between a Jlandlord and tenant (but only for
duplexes or smaller units) by specifying that the parties
may agree that the tenant will be responsible for Kkeeping
the plumbing, heating, and other facilities and appliances
in good working order. This section forbids a landlord and
tenant from agreeing that elevators shall be the
responsibility of the tenant.

Comment: Many Alaskans are handier than they are wealthy.
This gives a handyman-tenant the <chance to bargain for
reduced rent in exchange for limited maintenance duties.

This provision stands to benefit everyone.
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¢Section 11: This section specifies that a tenant may not
unreasonably refuse to allow a landlord to enter a rental
unit to remove property belonging to the landlord.

No comment.

¢Section 12: This section adds a "rule of reasonableness"
to the requirement that a landlord must give a tenant at
least 24 hours® advance notice of his intent to enter the
premises for purposes permitted under existing law.

Comment: When a tenant is out of town it may be 1impossible
to provide the 24 hour"s notice now required. This change
recognizes that sometimes notice is just not possible.

¢Section 13: This section adds a new provision of law.
Rental units are often owned partly by a landlord and partly
by a lender or a bank. This section provides that when a

landlord/borrower defaults on his bank payments for the
rented premises, the tenant can make rental payments
directly to the bank/lender and the payment will be credited
against the tenant®s normal rent obligation.

Comment: This section would primarily benefit tenants and
lending institutions, while at the same time simplifying
what might otherwise be a very complicated situation. It is

a good reform.

¢Section 14: This section modifies the procedure for
evicting a tenant who has violated his lease. It permits a
landlord to terminate a tenant"s tenancy if the tenant has
failed to pay a utility bill, resulting in a cut-off of heat
or water to the premises.

Comment: In Alaska, cut-off of heat can have potentially
disastrous impacts on a home or apartment. Repair costs can
be extraordinary. This section permits a landlord to

terminate a tenant®"s tenancy when the tanant fails to keep
the wutilities bills paid, thereby -endangering the unit.
This is an important and good reform.

¢Section 15: This section specifies that a tenant must pay
rent in full in order to vremain 1in occupancy unless the
landlord accepts a partial payment of the rent.

Comment: This section should be clarified to state that a
landlord does not need to make an "all or nothing" choice if
a tenant offers to make a partial payment of rent. The
following language should be added to this section:
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“rt idnuiuru may accept partial payment or rent rrom a
tenant while specifically vreserving his right to
terminate the tenancy if within three days of the
partial rental payment the Jlandlord gives the tenant
written notice that the partial rental payment does not
constitute compliance with he rental agreement. 1l

Comment: (Section 15, continued) In Juneau, the District
Court has, 1in some cases, been unwilling to evict tenants
who pay part of their rent, but not all of their rent. The
Court appears to have adopted an wunwritten rule that an
unspecified amount of rer.t can be witheld by a tenant before
the Court will grant an eviction for failure to pay rent.

To remedy this problenm, the Legislature should further
specify, perhaps in a Letter of Intent, that:

"The remedy of eviction is intended to be available as
a matter of iaw, according to the procedures set out 1in
AS 09.45 and AS 34.03. as against tenants who do not
pav the full amount of rent due, regardless of the
amount of the deficiency."”

¢Section 16: This section specifies certain conditions
under which the Jlandlord may enter a tenant®"s rental unit
and terminate the tenancy.

No comment.
¢Section 17: This section (and the following three

sections) partially repeals existing law regarding when a
landlord may dispose of a tenant®s property that has been

abandoned on the vrental premises. It specifies that an
automobile is included within the ambit of a tenant"s
personal property. It requires a tenant to make a written

request of the landlord regarding property the tenant leaves
behind 1if the tenant wants to prevent the Jlandlord from

selling the property at public auction. The tenant must be
given 15 days"™ written notice before any sale or other
disposition of property left behind. It specifies that a

tenant"s perishable commodities Jleft behind must Ffirst be
determined to be of minimal value before a landlord may
dispose of them in a manner left to his discretion.

Comment: Tenants™ property rights are given additional
protection 1in this section whenever persihable commodities
are involved.
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¢Section 18: Like section 17, this section partially
repeals existing law regarding when a landlord may dispose
of a tenant®"s property that has been abandoned on the rental

premises. This section 1limits the landlord®s duties (the
law of "bailment"”) when the Jlandlord stores property left
behind by a tenant. This section also limits the amount a

landlord may charge for such storage.

No comment.

Section 19: Like sections 17 and 18, this section
partially repeals existing law regarding when a landlord may
dispose of a tenant"s property that has been abandoned on
the vrental premises. This section revises the tenant"s
duties when he receives a written notice from the landlord
of the landlord®s intent to dispose of property thetenant
has left behind after the tenancy has ended.

No comment.

¢Section 20. Like sections 17-19, this section partially
repeals existing law regarding when a landlord may dispose
of a tenant"s property that has been abandoned on the rental
premises. This section specifies that the landlord is not
liable for damages to a tenant when the landlord stores the
tenant®s property after the end of the tenant®s term of
occupancy unless the Jlandlord deliberately or negligently
violates the law"s requirements.

No comment.

¢Section 21: This section adds a new provision of law
covering hold-over tenancies under a deed of trust executed
by a landlord.

No comment.

¢Section 22: This section allows a Jlandlord to ask a
utility to notify the landlord in the event ofacut-off of
service by the utility to a rental unit.

Comment: This section complements section 14, above.
¢Section 23: This section deletes the requirement that the
State of Alaska®"s publication on landlord and tenant rights

be approved by tne Department of Law.

No comment:

¢Section 24: This section seeks to amend Civil Rule 85 (@)
(3) regarding continuances.
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Comment: Procedural rules of court are under the exclusive
authority of the judicial branch and are set by the Alaska
Supreme Court.

¢+Section 25: This section seeks to amend Civil Rule 85
regarding calendaring priority.

Comment: Procedural rules of court are under the exclusive
authority of the judicial branch and are set by the Alaska
Supreme Court.

¢Section 26: This section seeks to amend Civil Rule 8 for
District Courts regarding Small Claims procedure

Comment: Procedural rules of court are under the exclusive
authority of the judicial branch and are set by the Alaska
Supreme Court.

Section 27: This section directs the Legislative Affairs
Agency to make copies of the Landlord-Tenant Law pamphlet
available to the public.

Comment: In the past, this informational pamphlet  has
appeared slanted towards the perspective of tenants. It is
hoped that this pamphlet can be revised to more evenly
reflect the interests of landlords and tenants.

CONCLUSION
HB 309 1is a good bill. I urge you to vote 1in favor of this
legislation. Please also consider the addition suggested in our

comments to Section 15, set out on page 5 of this letter.

Thank you for considering these views. Please contact me if you
have specific questions regarding changes to this Bill.

Gregory F. Cook
Attorney for
Myron Klein



|R'E|\/| Instltute of Real Estate Management

the NATIONAL ASSOCIATION OF REALTORS*

Alaska Chapter No. 97

February 22, 1990

Representative Dave Donle.v
Alaska State Legislature
P.O. BOX V (MS 3100)
Juneau, Alaska 99811

Representative Donley:

This letter is being written in reference to House Bill No. 309
and House Bill No. 354 both by the House Labor and Commerce
Committee. We are desirous of seeing them both enacted.

House Bill 309 an Act relating to Landlord Tenant relationships.

The Landlord Tenant Act was enacted during pipeline days when

housing was nearly impossible to obtain and what there was had
some atrocious rents attached it to. The most blatant example
printed in the papers was 1in Valdez.

Senator Ziegler of Ketchikan held hearings in the major cities
and he stated more than once that the Bill was being pushed
through on a surge of emotion and that it would have to be looked
at a later date in a more reasonable atmosphere.

We believe that time 1is now and House Bill 309 will amend the Act
to bring it into the realm of fairness. The relationship between
the Owners and 90% of the renters 1is excellent. It is the other
10 percent that have learned how to use the Landlord Tenant Act
to prolong their tenancy without payment of ren™ or payment for
the damage that they cause to the premises.

We know that you believe in fairness and thereto7e request your
whole-hearted support of House Bill 309 when it is before you.

House Bill No. 354
This Bill authored by the House Labor and Commerce Committee

allows local governments to have options of forgiving taxes for
up to a five year period 1in order to induce owners to remove old

buildings or sheds. This 1is a tool which the local
municipalities may rid themselves of blight in the lease painless
and least expensive way. We urge your support of this Bill.

7 CERTIFIED PROPERTY MANAGER* ACCREDITED MANAGEMENT ORGANIZATION*

J'lten



ALASKA TRAILER COURT ASSOCIATION

Denali Towen Notth
2550 Denali Street  Suite 1608
Anchorage, Alula 9950J

March 6, 1990 907/278-3615

TO ALL MEMBERS
Labor & Comr- e Committee
Alaska State islature

Post Office Bi. V
Juneau, Alaska 99811

Re: HB 309

Dear Committee Memh

This is to expi . > support for HB 309, for which a committee
Substitute may be reported out of Labor % Commerce Committee.
Alaska Trailer Court Association has considered the original

version and registered support.

ATCA is affiliated with Alaska landlords and Property Managers
Association, which also strongly supports this bill. Both groups
have extensive experience with the working of the Landlord-—
Tenant Act, and HB 309 is designed to correct some awkward and
difficult features of the Act. Keep in mind that HB 309 creates
absolutely no hardship for a tenant that pays the rent.

Sincerely,

Bernard L. Marsh, Executive Secretary
Alaska Trailer Court Association

BLM:aem

cc: Alice Brewer, Executive Secretary
ALPMA
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 19, 1989

SUBJECT: Landlord and cenanc, ecc.
(Work Order No. 6-0846A)

TO: Represencacive Dave Donley

FROM: Richard A. Bradley
Legislacive Counsel™

I have been working wich Michael Ward on che landlord and
cenanc bill chac you have requesced.

One of che quescions Chac has arisen during che consid-
eracion of che bill hat been che meaning of AS 34.20.090(b).
Sec. 21 of che 4/3/89 r.rafc seeks co clarify che underscand-
ings of whac 1is mea..t oy che seccion.

The provision provides:

(b) The purchaser ac a sale and che heirs
and assigns of che purchaser are, afcer che execucicn
or a deed co che purchaser oy che cruscee, encicled co
che possession of che premises described in che deed as
aeainsc che parcy execucir.g che deed of crusc or anv
ocher person claiming by, through or under chac parcv,
afcer recording chedeed of crusc in che recording dis-
cricc where Che propercy is locaced. (Emphasis added.]

The gquescion aroje whecher a lessee was procecCed on che
foreclosure of che deed of crusc. In my view che answer was
yes since | would have 1incerpreced che phrase in AS 34.20.-
090 chac provides chac che purchaser of che propercy ac Che
foreclosure sale 1is "encicled co che possession of che prem—
ises described in che deed as againsc che parcy executing

che deed of crusc or anyocher person claiming by, chroueh

or under chac parcy™ 1AS34.20.090(b)] as proceccing che
lessee.
\ recenc Alaska Supreme Courc opinion disagrees. The courc

analyzed che quescion in InCerior Energy Corporation v.
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Alaska Statebank, P.2d (No. 3424, April 14, 1989). [Copy
enclosed.]

The court gives no particular attention to che possible va—
riety of meanings chac che saccion might have, simply seat—
ing chac AS 34.20.090(b) "provides chac a purchaser of prop—
ercy ac a foreclosure sale is encicled co possession of che
propercy as against che parcy who executed che deed of crusc
or any person claiming by, through or under chat party. The
logical effect of chis right of possession, ac lease where
the purchaser chooses co exercise his right, is co extin—
guish che exiscing leasehold inceresc.” At page 14 of che
slip opinion.

The courc fTails co acknowledge che discinccion between chose
who "claim by, chrough, or under che parcy"-- as heirs or
grantees-- and chose whose claims are in a sense adverse co
che parcy even chough also "by, through, or under che par—
ty"-- as a lessee under a 50 year lease. There 1is business
logic co excinguish che former and none co extinguish che
laccer, assuming chac Che lessee 1is up co dace on ics
obligacions.

Nonetheless, che amendment in Sec. 21 is now noc Sso much a
clarification of ambiguous righcs as a necessary protection
Co lessee righcs, if thac 1is your goal.

One ocher point chac 1is extraneous co che commencs above.

In Sec. 23 of che bill, che material afcer "cenanc righcs”
on line 8 chrough "publication™ on line 10 is logically re—
dundant co whac precedes it and I would like co repeal ”ic 1in
any further revision of che bill.

IT 1 may be of furcher assiscance, please advise.

RB ;kb
wkk4/026

Enclosure
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LEGISLATIVE AFFAIRS AGENCY

M EHORAKT:UWM March 22. 1989
SUBJECT: landlord and cenanc

eWork Order No. 6-0846;
TO: Representative Dave Donlev
FROM: Richard A. 3radle

legislative Couns

Michael Ware has requested a revision cr the draft.

Several brief observations might be in order.

In the amendment to AS 24.03.100(c), you asked that the pro—
vision be amended to prevent the assumption by the tenant of
maintenance of elevators. I have added such a prevision.
Note, however, that the agreement by the tenant 1is oniy ap-—
propriate (under AS 24.03.100(c)) 1if the agreement occurs

within a "one- cr two- family residence". Not too many of
those will have elevators.

I have added "when possible™ to the provisions of AS 24.03.-
i40(c). The amendment 1is probably unnecessary since the

existing language of the section provides an escaoe "iIn case
ot emergency or if it is impractical™ to provide the notice.

:garding the amendment to AS 34.03.230(b), I am concerned
.nac "presumptions”™ cloud che situation. Please review my
language: 1 believe | have achieved your goal.

I have added "water™ 1in the two places requested, the amend-
menc to AS 24.03.220(a) and Sec. 42.30.400. The altermnacive

to the 1increasing list 1is simply to deal generieally with
services from public utilities."

Finally, you requested a possible amendment that would deal
with the situation where the Landlord of rented premises has
defaulted to the mortgagee bank and disappears from the
scene; the tenant 1is unaware of the 1identity of the bank and
uncertain of his responsibilities. .While these relation-
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ships may be complicated because of the varying f r pat—
terns possible, 1 suggest:

It

"*  Sec. . AS 34.03 is amended by adding a r.ew sec—
tion to Article 5 to read:

Sec. 34.03.155. ADDITIONAL TENANT OBLIGATIONS. If a
landlord defaults on a financial obligation that
secures property occupied by a tenant of the landlord,
the holder of the financial obligation may advise the
tenant of the landlord to make payments otherwise due
to the landlord directly to the holder of che financial
obligation for the benefit cf the landlord and holder.

may be of further assistance, please advise.

RAB:gc
WKG8/061
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Honqrable Dave_DonIey *~0n{ 0oncsM)
Chaiman, Committee on Labor and Commerce
House of Representatives

Pouch V
Juneau, Alaska 99811

Re: Proposed amendments to landlorc-tenanc laws

Dear Representative Donley:

Thank you for providing the opportunity to comment on
proposed amendments to the Jlandlord-tenant law at last week™s
committee work session. As you requested, | am supplementing my
oralL comments with this letter.

In the course of hearing complaints ar.d inquiries to
the Consumer Protection Section from numerous lanclords and ten—
ants, and in the course of preparing to revise the section™
booklet explaining Alaska®s landlord-tenant law (a copy of which
is enclosed for vyour reference) , we have 1identified several
issues chac might Dbenefit from legislative clarification.
Consequently, if your committee does decide to proceed wich
amendmencs co the relevant landlord-cenant laws, it night wish to

consider 1including additional amendments that would address these
issues.

le Problems Relating to the Landlord"s Default ~ir.der a Morcgaee
(Deed of Trust! "

Typically, deeds of crusc give the lender the righc co
collect rents upon the borrower'3 default, and ir. che current
real estate market many tenants find themselves facing demands
tor payment of rent co che lender. Unfortunately, 1in some cases
the landlord also continues to demand pavmenc of rent,
threatening eviction if ic it paid to anyone but the landlord.
This of course places the tenanc 1in a very uncomfortable posi—
tion, because 1if the tenant pays a person who 1is noc legallyv
entitled to collect the rents, the tenant will still owe the rent
co the ocher party. Tenants wusuallv are r.oc 1ir. a position to
hire an attorney -o get legal advice 1in such situations.

One possible renodv would be to provide “or an informal
sort of "intern leader procedure in small claims court, vherebv a
tenant *accd with conrliccing demands for pavment of rent could
pay the rent into che courc registry Vnd -ocifv che ocher
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parries, who would then be left co fighc 1ic ouc between them-
selves. Such payment would be a defense co an eviction action
for nonpayment of renc.

Another problem frequently encountered by tenants in

today"s market occurs when <che propercy has gone through a
foreclosure sale. Often the ourchaser (generally sneaking che
lender) wants the property to be vacated and will sometimes give

che tenanc only 10 daysnotice co vacate, presurablv 1in accor—
dance with AS 09.65.110 cr 09.65.130. In che usual case of a
nonch-co-monch cenancy, although AS 09.65.130 will prevent an

eviction accion during the month for which rent has been paid in

advance, the lenders apparently cake the position that the

tenant®s rights 1in che property have Dbeen extinguished by che

foreclosure sale, and chac pursuant to AS 36.20.090(b) the lender

is “entitled to che possession of che premises described 1in che

deed as against . . . any ocher person [such as a cenanc)

claiming by, through or under (che party executing the deed of
trust).”

I am noc aware of Alaska case law deciding whether a
monch-co-month cenanc continues to have <che right to a 30-day
nocice even afcer foreclosure. In some states with “anti-
eviction statutes" that essentially prohibit termination of
tenancies except for cause, courts have held that tenants®™ rights
thereunder continue in effect even after foreclosure: in ocher
states the opposite rule is recognized.

One way co clarify che Jlaw in Alaska would be co
provide by scacuce chac the nocice requirement Tfor terminating a
periodic tenancy remains in effect even afcer foreclosure of the
landlord®s interest.

2, Abandoned Property

AS 36.03. 260 (bech 1in 1its current form and under cle
proposed amendments) provides for public sale of certain aban-—
doned propercy. However, che statute does noc expressiv scace
whac the landlord should or may do wich che proceeds cf the sale.
AS 36.03.260(e) incorporates che nocice provision c: the statute
governing execution sales, and by analogy <co such 3ales che
tenant would presumably be entitled co any surplus aver che

landlord®s costs. However, execution sales are -~oc a wholly
comparable situation because o: che role of the courc, service of
process, and so on. Moreover, what 1if the landlord .cconpcs to

pay che surplus co the cenanc but the tenant cannot be located?
The surplus funds 1in chat situation night be considered unclaimed
intangible propercy wunocr AS 36.45.110, In which case che
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landlord would apparently have co pay it to the Department of
Revenue after five years.

3ecause of the uncertainty surrounding the landlord"s

obligation 1in this area, legislative clarification night be
helpful.

3. lace Charges

The current act does noc address the question of Ilate
charges, buc*some landlords do assess such charges, sometimes at
a very substantial rate. In a 1985 general business advisory,
r.oc directed at residential tenancies, our office has previously
cautioned chat lace charges night be considered interest subject
co che usury laws, but co our knowledge this 1issue has not been

decided by che courts, "or is itclear whether late charges of

anv amount are permissible under che Jlandlord-tenant act, al—
though no express prohibition appears 1in the act. To clarify

this 1issue che legislature couLd provide either that no late

charges may be assessed or chat late charges up to a certain

reasonable amount (e.g., four or five percent of the late rental

payment) may be assessed if che rental agreement so provides 1in

writing.

Security Deposits

Our office has received complaints from tenants chat
security deposits have disappeared when the landlord abandons che
prooerry or the pronerty is foreclosed upon. Although
AS 31.03.C"0(d) allows an aggrieved tenant co recover twice the
amount cf che security deposit 1in such cases of willful failure
co return che deposit, this remedv 1is more academic chan prac—
tical when a landlord either has no money left or 1is gone. The
only practical protection 1 know would be a requirement chat
security deposits either be held in a bona fide escrov; cr placed
in a bank account that requires the signature of both [landlord
and cenanc co withdraw funds.

Another 1issue concerns interest on security deposits.
Although che current act does noc address this issue, general
trust law principles would suggest that 1if a landlord earns
interest cn a tenant"s security deposit, che tenanc is encicled
to chac interest. An amendment exDiicicly establishing, or

negating, che landlord®s obligation regarding interest could
serve co clarify che law in chis area.

In addition co the above 1issues, 1 should also mention
what appears co be an inconsistency chac could result from the
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proposed Dbill. Section 4 or the proposed Dbill would amend AS
09.45.1x0 to reduce .rom 10 days to five days the period between
service or a notice to quit and commencement of an action to

rbo<y~r1t?20SSeS110n 1 8aFher fron “scenin to the testimon ?
the ﬁ%rk sess.,,n tHat tﬁis change was intgnded to enable I%na-—

lords to begin eviction procedures for noncavment of rent <n a

S -lﬁ.o§.§"okb) g@iﬁflggqufﬁgg a'%ot%%@r%%%ﬁ%d %}éowsddavquwe%%Eh
cases, as does AS 09.45.090(1). . such

I hope this inrormation is helpful.

Sincerely,

DOUGLAS 3. 3AILY
ATTORNEY GENERAL

3v:
Robert E. Mintz
Assistant Attornev Ceneral

REM/ssr
Encl.
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matrent we oe oaa Outdoes notncuae aeoovts orr<s, montn s rent
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iuppieoenc - August 19831
INTRODUCTION

This pamphlet is
liooler.enc to the Decenoer.
revised edition pi

.-..is*a Landlord-Tenar.c Lau.
was puolished Jointly
Cooperative Extension

ervite. University of Alaska,

ri tr.e icace Vi A lasxa.
.ercrtmer.r cf Lau,

. 1983 edition ci a
rarer, 1 noted that tne

Kiev General"s office was
arching che lega.ny c:
ral practices of some

lords which were
icercd to be questicr.aole.
supplement has beer,
rerared co address the
call cy of those landlord
rar: ces.

This supplement has beer,
ipcroved and printed bv the
Consumer Protection Section ct
tr.e Alaska Department cf Law,
is autr.oriced by AS «m.23.020.

The specific practices
an: the Attorney General®s
.oriw.usiuu* discussed tn this
supplement include the
ftllowing:

A A

. landlord®s policv
that the

tenant”s security
leo-.sic is forfeited to che
.audlord. regardless of the
.or.dirion ct che unit. if the
tenanc terminates the rental
agreement in less than a
certain period of time, THIS
PRACTICE 1S UNLAWFUL.

B. A landlord®s policv
requirement that ©prospective
tenants pay an “application

fee® which becomes the
security deposit if the
crotbcctivce tenant actually

rccuaies the dwelling unit:
r.owevcr. the "application fee®
;i forfeited to the landlord
tor any reason. the
prospective tenanc decides no;
t: ter.t the dwelling unit when
is offered. THIS PRACTICE

If UNLAWFUL.

C. A fee charged tc
tenants, at the beginning of
toe rental agreement, as i
-rn-refundable cleaning fee
ot similarly denccinated tec

addition to a security
ternsit and prepaid rent,
emen is not refunded to che
tenant even if the tenant
tnrrouchlv cleans the uni;
THIS PRACTICE 1S UNLAWFUL.

D. A fee charged
rrcirective tenants as i

nm* refundable “applicattcr
tec ta cover the accua..
reasonable cost of <cnecxnm;
tne tenant's credit histor-

a-d otherwise processing tr.e
application. *HIS PRACTICE If
"TCBASLV LA"WFVL.

" A landlord s gaining
t"stessian of R sue.line uni:
LA Cfungln e locks. ar.t
'tldlng esovirg tr.e

i tanalorc claims tne right tc
co this pursuant to a waiver
contained m an agreement
iigr.ee by the tenant, ta pav
e.veroue rent tr vacate the
cremises bv i certain cate.
THESE PRACTICES. WITH 2,
ITHOUT THE TENANT®S WAIVE?..
a?E untawful .

LEPOS ITS AND -THE? FEES FAIE
:E CCHMENCEMENT rF LEASE

The Ur.ift- r.esicentia.
-anc.arc and Tenant Act. AS
.-..) .010 - .380. contains a

r.umcer of provisions regarding
sccur lev oeoosits. *>These
crovision3 licit the amount of
cepos it chat a Jlandlord mav
.egal Ly require ac the
regl: ;ning of a tenancy, linmit
tr.e andlord"o rlghc to retain
tr.e deposit, ano require the
,andl<ord to taxe setiens to
tinimice imitigate i damages
wner. the tenant fails to abide
IV ie teres of an agreement.

Specifically. the law
statesi
1. The total amount

collected for securitv deposit
ar.d prepaid renc “other than
tr.e tirst month®s rcnt> cannot
exceed two months rent 1AS
t-.T3.970 /.

2. The landlord cannot
withhold che security deposit
ts cover repair of wear
resulting from "ordinary use"

o f the premises tAS
id.33.070).

3. In all cases, the
landlord has an affirmative
duty to mitigate the
landlord®s damages resulting
from a tenant®"s breach iAS
3..33.320) .

A. Whenever a tenant
abandons a dwelling unit, the
landlord must make a

reasonable effort to re-rent
th.e dwelling unit, as soon as
possible, at the fair market
value "AS 3d.0b.230).

A number rt th.e practices

listed above sncuid be
malvzed according to these
trovislons.

\ Automatic Forfeiture :f

secuntv deposit

As noted tr. tr.e December
*«S3 revision cf this oacohie:
.race 9). some landloros have
ldotted a policy that unless
r.e tenant stavs ip. i unit tor
a certain time period 5
ninths. for example the
tenant automatical.v icrtens
all cr a specific portion
tr.e security deposit.

This practice is
-nlawtul = ithe Act allows
.ana".ords to retain and apply
security deposits to accrued
Pack rent and tc carnages
suffered because of atenant’s
failure to ccmplv with AS

1-.33.129 iwhicr. requires tne
tenant ta «eeo th* uric clear.
in« to use tn# unit
reasonably), The Act a.so

requires landlords ts mitigate

requires .anciards to re*renc
the availing, at fair rencal
value, as soor, as possible

atter the tenant aaanoor.s the
unit.

A provision that the
ter.ar.t v:;:t.s: t:alle forfeits
the secuntv teoosit if tr.e
tenant sra’s ;r, cr.e unit less

mar a certain oemc 13
ttr.trar- ic ;r.e lana.crc 5
-egi. du-" tt -iti.ate carnages

ar.c re-rer.t the unit as soon
as possible, and contrary to
the statutory provision that
the securitv deposit can be
withheld tnlv tt cover accrued
rer.c and damages. Anv  such
provision in a "rental
agreement i thus

Lé;éeréaffb%eladﬂﬁ)lunldser tr.e Act

-t should be emphasized
that such a policy 1is umawfui
whether or not ic is exoresslv
disclosed to the tenanc. Such
a policy 1is simply contrary co
the Act. and unlawful, even if
it is disclosed co and agreed
to by che cenanc.

3. Forfeiture of
"indication :etT *
Anotner practice quite
similar co the one ju. t
discussed involves an

"application fee"™ which the
prospective tenant must pay co
a landlord when seeking an

apartment. which fee then
tecomes the security deposit
if the prosoective tenant

actually occupies che dwelling
unit, but which fee is
forfeited tc the landlord if
the prospective tenant does
not occupy the unit wner. it
actually becomes available and
is offered to the prospective
tenanc.

This practice is unlawful
for many of me same reasons
as discussed above regarding

forfeiture of security
deposits. The 1landlord has a
duty ta mitigate damages, and
even if the application
clearly requires the

prospective applicant tenant
to accept che unit if offered,
the disappointed landlord has
a dutv to rent the wur.it to
sere otner tenant, as soon as

cossible. The tenant who did
r.ct occupy 1is responsible, at
most. cnLv It the landlord

cannct rent the premises to
someone else, ar.d perhaps for
the actual costs such as
re-printing the newspaper ad)
of securing anotner tenant.

1 Charging "non-refundable
I .earning :e*< r sici.er :ee>

dome .and.ores nave
laca-ea a practice of charging
tenants a "non-refundable
cleaning fee. ™or similar fee.
r. addition to a security
deposit ano oreraid renc.
This "non-r«:undabl« cleaning
lee is never refunded to the
tenant regardless of tne



Tht* landlord practice 1is
unlawful, even if the nature
si the see is clearly
disclatec ts tne tenant at the
rcrmencement ct che lease.

Tenants have a duty co
iteer rr.eir unit "as clean and
salt «s tr.e condition ot che

rreriser oertr.it" "AS
3-.11.122 . li the tenant
cerfirms tr.at ducv to keep che
smt s.car.. there is no

eaoer.se ::r which the landlord
ray use tne cleaning fee.
Thus. tr.e purpose of the
"cleaning tee”” is ta protect
the _ar.clord against the
tenant*s failure to perform

that tuty. bee 3auaan v.
Is.a"-” Investments. Tvo “".al.
kotr~  sT- .a.. App. 1973).
Inseec. the tenant®'s failure

tc, rerr"em. that duty is one of
tr.e few reasons for which the
Alaska Act allows che landlord
to retain the security deposit
(AS  31.03.070). Sirce the
real ouroose of the cleaning
fee is tc orotect the landlord
frcr. tr.e tenant's failure to

certrrr.. it is simply another
race ttr a securitv deposit.
The recuirexencs cf the Act
app.v tc a security aeoosit
"however cenommaced", (AS
3-.13.371.. so che fact that
the charge is called a
“cleamr.g fee"™ vrather than a
security aeoosit does net
rerove it iron che

recuirerer.es of che Act.

Nor does ~che fact that
the c.ear.mg or security fee
13 disclosed as
"non-refundable” remove it
frcr. tr.e requirements of Che
Act. The fact that the tenant
agrees tc a non-refuncabie fee

is. in effect, nothing more
tnar. an attempted waiver by
tne tenant of the Act"s
orcvisiots that a securitv
ccrcsic must be refunded
excett under certain

ccr.ctrirns However, the Act
crevices that an agreement co
waive i tenant"s rights is
unertcrceabie (AS 31.03.040).
Thus the tenant"s waiver of
tr.e right tc have che deposit
tefurcec .s r.ct enforceable.

1 T<r.a-~ aoo".lcatlor fees

t-ver c:tuo. processing
cos: i

?-,« trattice of charging
tenants s non-refundabic
cct.icaticr. fee to cover the
-arc.re ( actual, reasonable
celts t: rerfornir.g services,
surr. as cn.ocxing the tenant’s
credit history, apooars to be

sawz-.1 Thts practice Is
distinguishable from the
it..eti crevicuslv discussed,

since it SEES not involve the
eanslcrc withholding funds for

satagei which "must be
t::;;0i:<:. r:r aoos it involve
r.a.cir; tur.d» to cover a

cotiio.e future areach by the

———————— .nus, it
would aspear that such a fee
is not controlled by che Act.

An argument could be made
that cr.e .r the aurpoaes of
the «0C. saecifically AS
2«.12.070<at, is tc limit the
total amount cf monev a tenant
would nave tc pay at the

eomeneesent cr a .ease ta a

maximum :: two month" i rent
t.ui rent for tne first
month . Tha intent may nave

oeen to aid tenants who do not
r,avc i large lumo sun of
monev. but wno could pay che
monthly rent. If so, the
legislature may have intended
AS 3-..03.070 to apply to all
sums taic at the commencement
or tne lease. "however
denominated." Based on this
rationale, it could be argued
that the application fee for
the cost of checking the
credit hiscorv is controlled
cy tne Act.

However, che legislative
ir.cer.t here is not clear.
Since the language of the Act
controls prepaid rent and
security deposits and the
application tee here 1is not a
discuisea securitv deoosic or
creraid renc. it aooears that
the setter meerorecation of
cur statute is chac it does
not preclude such an
application fee if it 1is only
for  the actual. reasonable
cast of processing the
tenant*s application.

LOCKOUTS, and HOLDING TENANTS®
PROPERTY FOR RENT

The 1°nliora
Landlord and Tenanc Act
specifically defines the
landlord®s rights to access tc
the dwelling unit. The
landlord has the tight to:

1. Enter che
unit, at reasonable tines, co
insoect. make necessary
repairs cr inorovencnts. and
for nailar purposes. This
should normally be done only
after 24 hours notice to the

Residential

accion, buc agreed co drop it
when the tenant signed an
agreemenc to pay the back rent
or vacate the premises by a

certain dace. Even If the
agreement states that the
tenant waives notice and
eviction procedures, che

lano.crd must still obtain a
court order e"er possession if
tne tenanc oocs r.ot
voluncarilv. pnvsically vacate
tne eternises. Since tr.e Act
specifically provides that a
tenant*s waiver of rights Is
unenforceable, such a waiver
and suosequenc "lock-out” by
the landloro Is unlawful.

It is also unlawful for
the .andiord co withhold a
tenant s personal propercy as
an offset “credit) against
rent due. The Act
specifically abolishes
"distraint for rent™ and liens
against che tenant” oersonal
property (AS 34.03.TS0). The
only circumstances In whleh
the landlord has chn right :ma
hold :r dispose of a cenanc's
personal property is |If che
tenant leaves the personal
propercy on the premises afcer
surrender or abandonment of
the premises, or expiration of
the .ease, and the landlord
reasonably believes chat che
tenant has abandoned the
personal property (Abandoning
the personal property means
not just that the tenant has
laft .c temporarily, out that
che tenant does not intend to
retu-r tor It and has given up
all righcs of ownership to the
property. | Even tn these
circumstances. che landlord
must follow the requirements
of che Act regarding abandoned
prooerty, AS 34,03.260, which
includes giving nocice as best
possible co che tenants,

dwellingefore taking anv accion such

as selling or destroying the
property.

The requirements mat a
landlord obtain a court order
tu evict a tenant wno will not

tenant. move voluntarily may, at
1. Enter the dwellingtimes. seem buraensome ct
unit in ar. emergcncv. landlords. Similarly. the
1. Encer jnd take overlandlorc aay find it
the wur.it if the tenant has burdensome to fellow “trier

joar.concc cr voluntarily
surrendered tr.e duelling unit

ixcert ir. these limited
circumstances. the landlord
must obtain i court order to
retain ccssession cf a unit
AF c .03.104(d)im The
.anc.ore does not have the
tight tc ootair. possession bv
changing tne .oeks on the
unit, thus ™"locking out”” the
tenant

It aooears that some
.inc.ores nave engaged m this
oracr-.ct c: "locking out”
tenant!. This mav occur after
tr.e .ar.diord had aireaav once
given i .i-cav Notice to Quit.

srccecurcs before disDOsm; c:
srooert” the tenant leaves or.
the eternises. However, these
are tr.e requirements o: the
L*mfcr- Residential Lar.dlor:
and Tenant Act. as passed bv
the Alasxa State Legislature.
The Act was cassec after
carcfu. cor.siceracion r: tr.e
eonccrr.s of both landloros and
tenant:, anc landloros must
follow these requirement!
unless jnd until thev are
amencec bv tne legislature.

CONTLI*STCN It should
b« emonasidfd that thts
tusbiemer.t i0*» not recuses
tn.e ueceaoer 1983 revision,

but inou.d be usee at i
svptucmenc tbh tr.at version.



mie74 me »iaske Legislature oaased mo
Uniform Reuaentiai Lanoiora ana Tanam
*01 (AS 34 03 010- DBOV Tha ouroosa ol
:na Actwas to imorty, clarify ana moaer-
mzs Aiasxan laws raiaung to ina rantai ol
owenmgj n was aiso mianaao lo en-
courage com isnaicros ana tanams to
manlam anaimorovo lha auanty ol nous-
ng S-nee 1974 tnara nave Dean three
amancrrsms to me original law reiatxigto
securitv ceoostts and rules lor mobile
nome cams While tne law ooes notcover
everv orooiem a lanoiora or tenant mav
nave dwas written to orotaot the rights ol
com oarties

-MOT PROTECTED UNDER THE LAW

Tha lanoiora-tenant law Ooes not cover
certain tvoes ol rental housing These are

1 Residency in an institution iscnooi
3orm al nosoitai nursing nome etc |

2 Hotels moteis ano otner transient
nousmg:

3. Condominiums occuoied Oy tho
owner

4 Occupancy unoer a contract ol saia
sucn as ‘ease with oDtion to Ouy

5 Occupancy ola awaiting owned Oy a
fratam.n or social organization ol wmcn
you are a memaoor:

6 Live-m emDioyment (aoartment
managers nouseKeeoers etc |

7 Occuoancv wnan tna oremises are
used onmarty lor agricultural ourooses

ifvouivsnor ownono ol the acove tvpas
ol nousmg ano nave a problem you may
neea to see an attorney. Otner Aiasxa
laws may aooiy to your situation

uritten notices

Putting things m writing does notmean tne
anoiora ana tanantore enemies or ao not
meteacn otner na smnory e good way to
do ousmess Oral agroaments made m
good (am are legal: however, unoer mo
aw awrittennoDcaoragreementm iyoe
your only protection rt sometnmg goes
wrong oecause without written orool ol
an agreementor a conversation even two
nones* ceco e can oisagree onwnatwas
aetualiv H'O in mo oast Written
agreements Often orovido eootionai oro-
loct'ons unoer tno law Some people
nesitato to out agreements m writing
cocause tney aont Know wnat to say
Tnare are etamoias ol vonous nohcos m
tne section Settling Lanaioro-Tenant

Disoutes

Eviction ana movmg notices ana nonces
lorreoars neeooa m ust t>« In writing,
ware are some edotionai tnmgs mat
mould oe m writing

1 Rece-ots lor payments ol anv Kina
2 Premises to li» tnmgs.
3 Pemai agreements.

4 CetavS ol wnat noeas lo oe aono ta
get cock a ceoosn

Ilcannotoe emonatizeO strongly enough
.now --'Eonantm s
GET IT IN WRITINOI

- - - — | ar iiv wiii.nl WMIIWII
Ororal. Out written « oaat. tlany disagree-
ment occurs latar ootn tenants ana
‘enaioras wntnave evidence to d»ck men
claims

i atenant SIgI’lS alenm agleerrent novesm
a0 C(I]TTS(HVII’QI’EH ’1"8V\ﬂttﬂ1&g
S »tm legaiiv cingma oven |tthe Iandlord aid

"at sign t AS 34 03 ClOtaii

ltra ungioiS snows no tenant a lentai agice-
-en: townicn tne te-'ant agrees moves in and
stgini paying rent tne written agreement is
stm tegaiiy emgmg even ii tne tenant a t not
sign it :AS 34 C3 030iBu

it is orltlcal mat tenants ana lanaioras
review end Oiscuss any rentalagreomonts
ano rules oeloro anyone moves m or
money changes nanos

Atease isa type otrentalagreement tnat
tons now long me tenant wm stay (usually
lour, six or 12 montnsl. Il more is a lease
me lanoiora cannotraise the rentor evict
tne tenant unless tne tenant oreakKS pro-
mises in me lease Il mere is a loase Out
me tenant dec aes to move, me tenant is
stui resoonsioie tar tno ront or tno rest ot
me lease oenod. uniess me dwelling can
oore-rented Unsigned leasee are vend
rorno more man a year, even it the lease
soecitied a longer time. (AS 34 03 030)

Hero are some tnmgs wnicn should ao-
oear in a rental agreement

| Name and address of me owner and
nismormanager or agent ea won as tne te-
nant snvmo end address IAS 34 03 OBOt

2 The amount ot rent, wnan it is due
wnero and now n is to Oe oaid;

3 Wnamer mis .s a monm to monm
agreement or a >ease witn a dolinite time
limit:

4 When me rent will Do considered
overdue and wnat penalty will oe im-
posed.

A small tiat teo lato cnarge oer month is
allowed it tne fee aooroximatos
reasonaoio liauidateo damages ita oer
d<em percentage rate is aooued
nowever me rate cannot exceed tne
10 543 oer annum rata allowed Oy AS
45 45010

5 Whnat is inciudoo in me ront (heat
lights* water etc tand wnat is orovideo
(dnviyvay. garage tumisrvngs. Kitcnan ap-
pliances. snow removal storage, launary
etc.);

6 Total numoer ot Mnmo occuoants
ana pets allowed.

7 A nstotorohibrted equipment (snow-
moOiies motorcycles, musical equip-
ment etc. .

B The amount ana typo ot deposit
icieaning. socunry oets. etc tana wnat
nas to oe aone to got rt Bacx

9 Alistollanoioraanatenantreoair ana
maintenance duties

tO Regulations on suO'easmg or assign-
ment cl me orooerty

RENTAL AGREEMENTS CANNOT

1 Force a tenant or lanoiora to waive
any legair.gnts (AS 34 03 040<exi»; or

2 Lettne lano'ord get me tenant to sign
a oocument agroe>ng tnat me [IKPOrfl
wmsen automatic rutjgmontagonst the
tanam tcaxea a confessionoloogment i
iAS 34 03 04016(2)).

3 Reau.ro mo tenant to agrao m ad-
vance to oav tne lanoiora s attornev
snouo vou go to courtias 34 03 040(41
t41

esoonwHiLts ias 34 U3.040<ax3)).

5 Excuse me landtora or tenant from
any iagsirasoonxiO Kltiai sucn aa Keaorig
common areas tala raoaimg aoo*ancas
oravKjmg access toutwliee ana water ate
IAS 34 03 0501

6 Force aimer ma lanoiora or tonant to
automatically assign a oowor ot attorney
to tna other

Ahow tne inna era to inne a tenant s
oersonai oeiongmgs IAS 34 03 250)

regal orovisions ma rental agreement or
ease are noteniorceide agarvit a tenant
even Iftne tanant signed ma agreement

m addition to me megai orovisions aoove
ifme rentsiagreement contains any of me
following nems tney snouid oa removed
oelore signing

t Agreemg to let tne landlord come in-
to tna awomng wnenaver no/sne wants.

2 Agreeing to immodiate eviciion tor
nonpayment of rent

3 Agreeing mat tne tonent wilt mavo ait
repairs.

4 Excusmg the lanoiora from liability in
case of accidents aue to his/her negiect.

5 Giving uo me tenants ngnt to me
oeoosit.

TO REMOVE ILLEGAL WORDING out a
line m iok, ttvougn me woras. clause or
provision tnat is not legally Dmomg Bom
mo tanaiore ana tenant jhoutd men mmai
the agreement next to eacn item
removea

rental agreements for mobile
homes

Rontai agreements Between moofe homo
carK ooerators ano mooiie nomo pern
tenants

t Mey notorontoittne tenanttrom soil-
ing rus mobile nome Exceptions can oo
maao oniy it mo mobile nome is m viola-
tion ot laws or ordnances, the oroooseo
ouyor ooesn tagree wim me terms ol tne
existing rental agreement, or the Buyer
ooes not nave sufficient financial resoon-
S4>xty itme oarx ooarator ratusas to enow
saie. me ooerator must notify me tenant ot
nis/nei ooiection to tne Drooosea new
owner n wrung. 30 oavs alter me tenants
give a written notice ot intent to sen me
mooiis nome to a specified Ouyor (AS
34 03 04CXCXD)

2 Mey notrecmre me moO<enemo te-
nant to oroviae permanent im-
provements to Darx orooorrv (the tenant
can DO reouvea to mamtam existing con-
ditionsttAS 34 03 040(C X 2)).

3 May not reourre me tenant or pro-
sooctive Ouyor to oav a fee to sen or
transfer me mooiie nomo iuniess services
are actually performao oy me oark
ooerator to assist tno saie or transter ana
tne tonant was notifioo in writing of those
charges oetore neisne movaa nto me
perk) (AS 34 03 0s0icx3)).

4 May noireaursi lee tosnow mo te-
nant to set uo or move a moone nome in-
to or out ot tne cam unless tne oarx actual-
ly assists wen me move or sat-uo and tne
tenant was notitieamwrung ot mete lees
oetore neisne movea into me oarx (AS
34 03 0401CX4))



o Read *nul # i UL e
c«Prt»i of o*rm«n#nt mofov~Amonts tn«t
*»* d« reomrva itHming. utmty hooHuot

tio*oowns ctc.l b«for« tn« i«knant mov«B

m £v«n iroogn oar* ooarators may

iotofy fvoa ot ,amomant tenants
cannot oo reouiroa to ouv tnoif ©au’'Dmem
"om tne oarx ooerator or a reiatea
company

rules and regulations

Almost evorv landlord nos ruies ano
reguations Tna iaw reou-res mat me
ano oro snow tne tenant me ruies before
may move inana tnat a cooy ot me ruies
snail oo oostaa on ma oremises wnore
everyone nvmg mere can see it (AS
34 03 1301 Tenants snouia review me
ruies caretuHy ana il they ma may cannoi
uve ov me ruies. ine tenant snouia nol
make a commitment to a rental agree-
ment on met dwelling

Rules must De reasonaoie must aooiy to
an tenants eauaiiy. ana must oe ciearty
aelned Ruies may oe enlorcea only if
meir ouroose is (0 oromote me conve-
nience safety neaitn or welfare ol tno
tenants to preserve me lanoiora s orooer-
ry trcm aouse or to mako a fair dtstnou-
non ot services ana facilities Tne landlord
cannoi make ruies matauow me lanoiora
to avoid no her oougations

Rememoer matonce me tenantnas seen
tne ruies ana movea in. neisne is agreei-
ng to ao>000y tneseonos Far-ure to abide
ov me ruies noukl lead to an eviction See
tne section Moving Out ot Rental
nousmg

1me tenant nasa lease me ruins m ay not
cnange until tne lease exoires

it me tenant ooes not nave a lease tno
anoiora may cnange tnr " '©s Dy outlining
me new ruie ano giving ne tenant
reasonaDie aovancn notice ot tne cnange
Tne time period tor me nonce must De
aooauate to anow me tenant to make tne
cnange reauesteo It me new ruie is a
eubetantlal modification ol me rental
agreement, sucn as no longer allowing
Dots or raising me rent, tnenonce mustbe
delivered to tna tenant at laaat 30 oays m
advance of me rental due date me ruie win
take effect Tonants wno cannot acceot
tne cnange m ruies must give a 30-aav
written nonce to move (AS 34 03 130)

change your mind?

Providing tne lanoiord did not mareore-
senttreciaca cnce anagreem ent torent
nas oeon maao. an or ban of tne deposit
ano'or ore oeip rent nas oeen oaid. ana
men tne tenant ooesn tmove m neisne
may notbe ado tonave an nis/hermoney
returneo if tnis naooens on a montn-to-
monm agreement r-vntten or oral), tne te-
nant s resoonside lor as mucn as one
monm srentor oro rateo renton a day-to-
day oas>s until someone eiso rents me
dace wnicneverialeae. italease was
signed me tonant may owe rent until tne
oiace is re-renteo or tne lease period
ones wmcneverteleee. many cose tne
anooro mustmane areasonaoie arton to

‘'o-ntnt me Owemng igoonoags oossiom
ata Orrentaloncea( 34 UJ 230)
4tt*r an agreementnas oeen maao ax or
cart ottne aeoosit anc/orrantoak] by tne
tenant ittnelandlorore<usostoaitowtne

tonants lo move mto tnu rental oweiung.
tno tenants may

t Terminate me agreement witn a ton-
oay written nonce ana at me nmo ot me f0
oevsreceive oacx aa secuntv oooos-lana
ore oaio rent or

movamanaaito sue melanaayo ana any
oarson wrongtyily wing tnera for
oamagas. (AS%AOS 170)

maoamon ifmelana‘ora t retusaito aaow
me tenants to move Misnotaue to cir-
cumstances oevono me -anoiora s control
ana is in tact wmfuiano notin qooo tnith
me tenant mav sue to’ r. »umas me ta-
nam s actual carnages

illegal discrimination

itis ilieoai tor lana oras to roiuse to rent to
someone oecause ot sex race rougion

national origin coior marital status

pregnancy or cnanges in marital status,
unioss tno nousmg is soeciticaliy
designated for smgiasomv nadvance

(AS 18 80 210 ana AS 18 60 240) Witmn
me Muniooaiitv ol An;norage itis also il-
legal to rotusa to rent to someone
Oecause ol age ¢ cecause me person
nascrworen (MC 5 10010ano520020)
Otner ones may nave similar soeolic or-
dinances Cneck witn your local Eauai
Rionts Commission Exceotions ere
sometimes mane tc mese reouiations
wnan a legitimate cus-ness reason can oe
snown tor me limitation Determinations
are maoe on a case ov case oasis

It is uniikeiv mat a ,anoiora will ooonfy
refuse to rent to someone tor an illegal
reason Tnere are some indications mata
mandloro may Oe practicing discrimination
en renting wnen

—The aoanment me tenant caned aoout
is suddenly already taken wnen the
lanoiora sees me tenant

—A oiace tna tenant was told is
remains vacant

rented '

—The rent or aeoosit is mucn higner than
advertised or cnarged lor similar un.is

—Rules wm oe different tor one tenant man
lor otners n me same aoanmont nouso or
court (For examoie omers nave oats, but
you cannot A landlord may oocide to
auow no more oeis Outneisne mustsue)
to the new ru es as lar as au new tenants
aro concerned)

—The tenant is not re(erred to a rental
listing in a real estate office mat Ms nis/ner
needs

—An advertisement
oreterence cased
religion sex
origin

indicates a
ucon race coior
mantai status or national

Evorvono snouia navo a ireo cnoco aoout
wnere touvo ana mere are legalmemoos
ot tignnng oiscnmmatory oracoces ityou
feei you nave oeen oscnminatea agamst
ano want to oo sometnmg aoout it vou
can comoiam to tno State ©uman R.gnts
Commisson Tne Commissions investiga-
tion costs you nomng

For more nuo on megai discrimination
contact me Eduai * nts Commission in
your town or

Aiasxa State Commisson (cr Human

Rignts

431 W 7m Avenue

Ancnorage Aasxa 99501

Pnone 274-469*

Alaska State Commission tor Human
Rights

Northern Regional Office

675 7tn Avenuo Station H

F*»eankS AK 99701

Phone 452-1561

Alaska State Commission tor human
Rights

Soumeaxtem flag-onai Office

Mail Pouch Am

3f4 Goidsten Beg

uuneau akssbi’

Pnono 465-3560 _

Rouen 6-650
Anchorage, A, 9502
Phone %4'4§4§

TTV 279-4725

who’s responsible?

ine iaw savs a soecific oerson must oe
rasoonsioia for me iano'Ora s ctudos sucn
as maintenance rcoars collecting ront
nno recetvrig nonces rrom tenants or trom
me court itis a reouirement mat wnen a
tenant moves in neisne must 0o toio in
wntmg me name ano aaoress ol tno owner
iorwno trieowner s agentwmbet Thisin-
formation muel oo xeot uo-to-oate

If mis ntormation is not crovkteo. whoever
meoe tno rental agreement or receives
me rent oecomes me iegany reaoonsiDie
oerson tor me lanoiora Tnen when tne te-
nant is reauired to give a wntten nonco or
wants to sue. ne/s-ne snouia

1 Contact tne owner or nis/neragont or

2. if tnat information was never officially
given to the tonant contact mo oerson
wno maoa me original agreement or takes
me rent (AS 34 03 080)

deposits, prepaid rents and
fees

Deoosits are often collected for oets

cnuoren. cleaning or secuntv before a te-
nant moves in Sometimes me tenant wi->
also be asked to dbv tne last montn s rent
(ore-oaio rent) or a non-refunoaoia foe

Tna totalamount coiiectao tor an aeDOsrts
ana ore-oaio rent excaot me firstmonm s
rent, cannot exceed two monm s rent (AS
34 03 070!

Deposit; ana ore-oaia rent aiong witn mo
first monm s rent can make total movo-vt
costs mgn Mere aro some examples of
now tnese move-m costs mignt oe set

Legal Examolaa
(Assuming tnat rent > S600 00 a monm)

1 SEOO first montn s rent
$600 last monm s rant
$600 secuntv aeoosit

$1 800 total to move m

2 $600 first montn s rent
$250 cleaning aeoosit
$150 security oeoosn
$600 last montn s rent

$1 600 total to move m

Illegal Examolaa

3 SSOoAirst montn s rent
S600 last monm s reni
$800 secuntv oeposit

$2,000 total to move n

4 $600 first monm s rant
$300 cleaning aeoosit
$400 security aeDosi;
$600 last month rent

$1,900 total to move m

inoxamcio 3 tnoaeoosis are nigner man
allowed making tne totai amount coi-
loctodtnot counting mo first monm s rent)
more man two monm sworn otrent me »
amoio * me sum otme two depositscut
tne last montns rent aiso exceeos two
monm s worm ot rent

WHERE DDES THE LePOSIT ANO PRE-

Tne aeoosit ana any o'e-oa-a rant muat
be oaoosited bv tne lano-oro r, aseoerste
trust account ma Danx savmgi ana loan
association or WM a nconsea escrow
agent ias 34 03 070) A trustaccount can
be anv seosrata savings or cneckino ac-
count laoeied inamo Ol aoartmentsiRen-



uaa* in* accountonly lortn* honing ol
oaooim ana Draoaia r*nti. (Exceouon,
rngnt o* m*a* lorrrai Alagka il mar* ﬂ
nobancn town anaityomaVU* moracncal
lo oann in* moo*y 1 0* sure a raceiol is
written wn*n aaoosw or oraoaiO r*nl is
collected Lanaioros are raourao to oro-
vioa tenants witn tn* terms ano conditions
unoer Which the Dreoaio r»nts or 0eDOSit
or anv Donion ol thote monies may oe
witnnaio Dy in* lanoiora however at this
time state lawooes notreaure merest to
ce oaia to the tenant

in several Aiasxan citias. some lanoioros
nave startao new ano cuesiionaoie orac-
fees ot collecting non-retundaoie tees
Irom tenants, sucn as on aammstrative
service tee atmove-m oran aDOication
lee to get on a waiting ust lor an ODarv
ment At this time me Attorney Genetat s
Oltice is researching tne legality ot such
tees itaooears tnat sucn norvreiunoaoie
(oes may not comoiv wim tne iaw s intent
aoout aeoosits ana tnerotore may oe il-
legal Il you nave Questions, see an
attorney

Since secuntv deposits ano oreoaio rents
are required lo oe neid in trust oy
and'oros tnese tunas snouia Do transfer-
red to tne new lanoiora wnen rental oro-
oertyissoid Trustmorves nott/anslenoO
may nave oeen unorooany used
Whomeverreoresents rymmerseil as tne
tanoioro at tne time tne tenant moves out
m legany resoonsiOie tor return ol the
deoost Tenants snouia ask me* currant
manoiora odoui security deposit return, (in
some cases tne former tanaiora may atso
Oe neid resoonsiOie lor aeoosit return oy
ootn me tenant antvor me new lanoiora t
ttyou nave auesDons. see on attorney (AS
34 03 070(0)

inspections

While the law ooes not soecily that an in-
soocnon must Oo oone. itis a gooo idea
lor tno lanoiora ana tenant to inspect tne
dwelling together o*ror* anyone moves
m Make aistolitemsnoeomg rooar ano
tne aate tne worx snouia oe completed
110 days is standard! Make anotner list
ot damage Mat win not oe cnanged or
reoavea Bothtnolanoioraand mo tenant
snouia sign ana date tnese nets. Eacn ol
voucnouidkoeoacopy These xsts winbe
nanay wnen tne tenant is ready lo move

WHILE RENTING

paying rent/rent increases

Tha looaiofo is notreaurea to as* tenants
eacn montn for tner rent oetore tnev are

roaipred »oo0ayn ttatime anaoaco tor
payment ot rent was net agreea uoon
wr>en tne tenant moveo »n it «s assumea
tnat the rent will do coiiectea at tne
dwelling

it tne tenantrents monthly tno rent is duo
every 30 days, unless otherwise ugroed
So. »ttne tenant moves mon tne 8tn. tne
fent is due on or oe»ore tne 0tn of every
montn

Rent increeses may co maoe as the
eano»ord sees fit <e«ceot witn e written
touso) however tne lewisuncieerregar-
ding tno nonce oenoo wt>»ch tne lanaKxd
esreoueedtogive The general mterDrete*
ton is tnat a notice ot a rent ncrease is
enner

i WELte WHIV.Y u. Ul
tenancy agreement *t m* OW r*mat rata
and an otter to rent tna sam * unit at a
hignor rat*: or.

2. Amoaihcanon ol arui* or regulation

naimercase, tne tanaiora snouia give tne
tenants a written notice ol rentincrease at
least 30 days oetore me next rental oue
aato Itthe tenantdoes not agree witn tne
rent increase or cannot oay neisne may
give notice to move Smce tne iaw is no’
clear, landlords ana tenants snouia seen

mgaiadvcen itmoy are unsure aooutaera

oosea rent increase Rememoer itmere
is a atgnad I**** rent may not ce in-
creased during the ‘'ease oerioa (AS
34 03.2B0(b) ano AS 34 03 130(b))

ityou receive a nousmg suosidy or live in
a tederaiorstate nousng protect vou may
navo rights in addition to tnose orovideo
by state tew For eiamoio tne US

Department ol Housing ana uroan
Development (HUD) may control rent in-
creases n protectswnere hud has orovia-
ed tno loan guarantees to tne owner Con-
tact tne HUD office tl you nave Questions

subleasing

When a lease is signea. tne tenant is pro-
mising to stay tor a certain lengtn ol lime
tusuaity lour, six or 12 months). Tho tenant
is telling tno landlord mat eacn and every
monm. whetner me tenant still lives in me
aoanmentorrot neisne wmoe resoonsi-
Ole tor paying tne rent unless rnr landlord
signs aoaocr sayings sokay wilhhanrher
for someone eise to move mit tne tenant
moves out. me tenantcannotiust nave so-
meone eise ‘take over' tne oiace

There are usuaiiv only two ways lor a te
nant to get out ot a lease

1. tt tno landlord oroaks nismar oart ot
tne Daroain twnat S written in tne lease),
me tenant can move, altergivng 30 cays
written notice

2. Ask me landlord toagr** to let me te-
nant sublease tne oiace under tne iaw
me landlord has a ngnt to ask lor certain
mlormatran. in wn-.ing. :oout ma orooosed
new tenants The tanaio d can reioct tne
new tenants only lorcenan reasons and
cannot unreasonaoty prevent subleasing
(AS 34.03.060)

The information the landlord can ask lor
about me new suDiease tenant includes

| Name, age and present address

2. Occupation present emoioymeni
ana narnu ana aaaress ot emoioyer:

3. Mortal status.

4 How many peoo'o will live in tne
aoanment

5 Two cres” references

S.Names ana aaaresses otantanaioras
ot this oerson tor me last three years

Once this information nas oeen given to
tne tanaiora neisne nas 14 cays to
answer tno reouest No answer wilmn 14
aayiis -onsiaerea mo same as consent
so me lunant can go aneao ana suoiease
Il thne answer is no. tno lanaora must
give written reasons lor tne decision

Tha oniy legal reasons a lanoicro may use
torefus* lo a.iow a orooosea suoiease te-
nant to take over me lease are

| Baa creait rocora
2. Too many people:
3 Too many children

4 unwmmonesscl new tenantto acceoi
rental agreement;

5 Tanant s oats ar* not accoDtaoio

4

o ianant a orooosaa Uuvjn** ucuvut
wouta violate local* zorwig ragutaoons:

7 Bad MOON trom tormar lanaioro ol tna
new tenant

ilmeunaiorasays no totnesuggested

new tanant out ooesn t give one oi me

reasonsin me eoove ust ol legal reiecoon

reasons tne iaw says tne oia tenant can

oimor go aneaa witn tne suoiease or move

out However tomove outoecause ottre

anoiora s invaua refusal to suoiease tne

tenant must give a WRITTEN NOTICEto

me tanaiora 30 aays maavance ol meren-
tal quo oate Dy wnicn tne tenant oians to
move out

privacy

Acommon orooiem lanaioros ana tenants
nave is tnat ot tno tenant s ngnt to orrvacy
Many tanoioras leeimey can come ar.a go
from meir rental orooerry wnenever mey
oiease. Some tenants leei tney never
nave to let a lanaioro come m

To dear uo me contusion mo iaw savs a
landlord must give a tenant 24 fours
nonce mat neisne would like to come ror
tne Duroose ol making reDairs mainten-
anco. aninsoection or snowing tne oiace

The tanaiora may enter only witn tne te-
nant s consent ana only at reasonaDie
times

TWO EXCEPTIONS. No sucn nooca is
reauirea ititis not oossioie to contact tne
tenant Dy oramary means. OR itthere is an
emergency tsmoke. water exoiosiori
etc.)

Lanaioros cannot aouse tneir ngnt to re-
auest entry or use ato narass tenants ana
tenants cannot unreasonaoiy keeo a
lanaioro trom entering

it a tenant has a nosay lanaioro v.nc
Oolievos he/sne can come ana go as
neisno oioases itmignt oe a gooo >oeato
getacopy ol tne law to snow me tanoiord
tno section called "ACCESS' (AS
34 03 140) ltme lanoioracomes mana wa
not leave, ceil the oolico.

When a landlord does aouse nis/ner ngnt
to enter Oy coming in without the tenant s
permission or reooateaiy without need,
the tenant con ask a courtto oemano mat
tne tanaiora stoo (caned an nfjncoon) Tne
tenant may also sue tor actual Oamagas
orone montn s ront whichever is greater.
D'us court costs ano attorney lees 3me
tenant wishes to move oecause tno
lanoiora has eDuseo tno access privilege,
a 10-day wrrtton notice trom tonant to
landlord i~ reauirea (AS 34 03 300(011

Il'MO tenant unreasonaorv reruses to 3>ow
tne tanoiord in. tne tanaiora can get an m-
luncson The lanaioro mav atao sue torac-
tual damages or one months rent,
whenever is greater, or evict me tenant
with a to-oay written notice IiAS
34 03 300(a))

landlord duties

These are the things tenants can e«coct
moir lanaioros to do. as reauireo cy me
law (AS 34 03 TOO))

1 Make anrepairs lo keeo tne Owe ung
in 0 uveaoie condition

2. Keeo all common areas sucn
stairs naus.yaro ano garbage area ciaan
ano sate including snow ano <e removal
and adequate lighting;

3 Keeo msa*« and wontmg conceon an
electrical, cnxnong touet. ax conooonng.
vontitating (tans wnoowsi neatmg ml-
cnan and omer aoo«ances or tacxmes suo-
oued Dy tne landlord:

4 Provide end maintain garoage cans
ano arrange tor removal service


http://www.i

umounta 0l notwater ana neatal m tunas
jrueas mara is a severe energy snonage
ormo lumace or nol waiar neater 15in tne
oomoiole control ol tne tenant ias in a
nouSOl

5 ilreouesteo Dv tne tenant suooiv ana
-namtam aoeauate iocks ano kbvs lit tne
3ck can do easily oroxen itaoos notoro-
.e0e aaeauate oroioction A tenantcan
remana mat a orooer iock oe out on tne
ooor

| tne dwelling is in an isolated area
wneie a ouoiic sewer or water service is
-01 availaoie. tna tanaiora ooes not nave
to oroviaa tnosa services: nowever, itme
anoiora onvaieiv orovxtes meso services
at me oegmnmg ol tno rental agreement
ne/sne must maintain tne services tAS
34 03 100(D))

Intnerenting ota houee orduple x. tne
anoiora ana tenantmay agree IN WRITING
tnat tne tenant win no resoonsiOie tor mi
{5)ana (6) ol tno LANDLORD DUTIES listea
oovo Aiso ititisdone in gona taitn. tne
landlord ana tonant ot any owemng may
agree tnat tne tenant will ao soocitic
repairs, remoaeiing or maintenance 100s
n oxcnarge lor oaymem or reouction ol
rent etc THE LANDLORD CANNOT
FORCE A TENANT TO AGREE TO THIS
KIND OP ARRANGEMENTTO GETOUTCF
HIS/HER OBLIGATIONS AS ' ANDLORD
it must oe made in WRITING, signed oy
com oarties Also, mis agreement cannot
oe maoe itit willreOuce or endanger tne
services to the otner tenants (AS
J4 03 100(0))

This is a cnecx list ot tho mam tnmgs tne
anoiora snouia repair ana maintain

—doors windows, root. lloors. walls, ana
cemngs mat leax or nave noies.

—oiumDmg fixtures (must worK. rot ie»K
ana provide e reasonaoie amount ot run*
nmg. not ana coia water at a teasonaoie
water pressure level):

—a wording ana sate stove and oven

—a reuacie neating system wnicn oro-
viaes r.cat to an rooms tn a reasonaoie
amount:

—a sale electrical system tno loose orex-
posed wires, socxets tnat do not soarx
ano enougn oower so tno system ooes
not mow tuses wnen useo normally);

—windows torInns'mat provide tresn air
when wanted,

—ennugn garoage cans to orovioa an
3r ite ano sale trasnremovalservice

—extermination service it roacnes rats
mice or otner oests mtest the ouiiomg
aoanment or prooerty:

—orooer maintenance ot any vacuum
cieaners wasnmg machines Oisn
wasners. etc. suodiioo 0oy tne tanaiora
iwnen not aouseo or oroxen oy tne
tenanti

tenant remedies

if mere is a serious oroDlem witn
something montoneo aoove tnats nottne
tenant s tauit. tne iaw oroviae3 remedies
‘or tne tenant Tne lanoiora must oe given
a reasonaoie cnance to fix mo orooiem
out itne'sne won t fix it. nero is wnat tne
tenant can oo

t MOVE The tenant gives the lanoiora
dVvVFITTENnotice cescnoingme Droo‘em
ano saving tnat it tna orooiem is not fixeo.
witnm 10 oays neisne wiltmove within 20
oays tttne orooiem is tixetl witnm to oays
Out tne tenant simwants to move a regular
30-oav notice s reouiroa iAS
34 03 160(a))

DEDUCTIONS it an aeeentlel service
neat, water sewer e'ectncity or ommo-
ngtoreaxs aown me tenant may get tne
orooiem tixea ana oeauct tne actual ano
’easonaoie exoenses trom tne next
montn s rent But tlret. tne tenant must
give me tanaiora a written notice inal this
s wnat no/sne oians to 00 ano it tne oro-
ciem is maior tne tenant mustorovae tno
ancnoro witn a coov ot tne estimated
eeoaif costs However once written nonce
oeeawitnrerjirs ittnocostis v->rvgreat
t'S aavisar e to contact a lawver neiore
starting tnj reoairs il me orooiemcvroi
oe dxec.igntawav anaitmaxes tneawt
mg unuvaoe, the ’'snant can give ine
anoiora written nonce mat neisho is mov-
ng into suosntute nousmg Tno tenant is
excused trom paying ront until tne oro-
Diom is cured and may charge tne
endiord tor the cost in excess ot rent ot
staying in a note' or otner suosntute nous-
mg until tne orooiem is lixeo (AS
34 03 1BO)

3. WITHOLD RENT In some cases
wnere the orooiem is reauy serious, itmay
‘oauco tne vaue 0l tne aweiung. itma nao-
pens tonants may give wnnen notice to
meirlanaioro mattney retuse to Day a oart
ottner renturn*tne orooiem is tixeo. Smce
anoioros ana tenants otten oisagree on
wnatis aser ousprooiem. itis wise to see
a lawyer oetore using mis remeoy

4 SUEFORDAMAGES Inaddition to tne
remedies usteo aoove. tie tenant can sue
if me tenant or rus/rier tamuy nave suttereo
oecause tne lanoiora laiioo to in
somotnmg alter written noace it tne total
amount is loss man $2.000.00. the tenant
mav sue mme state smau claims court For
larger claims, tne tenant should soe a
lawyer. (AS 34 03 160(b))

I me tenant nodded tne lanaiorc IN
WRITING ot a oroDiom. and the lanaxjro
axed it witnm tne time anowea. BUT
tnrough the lanaioro s negligence, virtual-
ly me same thing naooons agam w.'nm 6
monms. me tenant may termmato tne ren-
talagreement wim a 10-oay wnnen nc see

Tne notice must specify tne orooien ano
me oate ot termination Tenants may not
lerminate a rentalagreement tororooiems
tney tnemseives nave causeo ias

34 03 190)

condemned dwellings

Buildings msoecteo ano louno to Oe vorv
unsate mav oe conoamneo The city or
oorougn nousmg insoector will ten tne
'‘anoiora that ne/sne must repair tne oro-
oiem orneisne wmoe taxen to court ittne
orooiems are so serious mat mo inspec-
tor feels me ouitomg is oeyona reoatr tne
insoector win oroer mat it oe torn aown

ita ouilomg iscondemned tne tenant mav
come nomo one oav ano fino a sign
oosteO on me OuilOing saying mat me
oiace is unsate tor anyone to uve mere
tenants snouia immediately tmo out wnen
me insoector ano lanoiora exoect an tne
tenants tomove Tney snouia aisoseo an
attorney oetore oaying any mere rent

fire/casualty damage

Ifme owemng 15 suostantiaiiy Damaged Ov
a tire or otner casualty leartnouaxe Uooo
etc | oeoonoing on tno amount ct
Damage, tnero are a couoie ol tnmgs tne
tenant can 00

t Partialdamage: WhenomyB oarto*
me owemng 13 oamagod and rt0 ibw'ui lor
me tonant to continue to uve tr tre mo te-
nant snouid mo.o out ot me aamagaa
oan Tno rent can oe reauu'd to an

5

-ui lunacts me lav vaiua of tna
jnoamagea oan ot the owetmg (AS
34 03 200(0))

2 Total deaiructlon: it tne tenant can
no longer uve <n tne oiace, nersne can
-nove out. nooty me mnatoro ano stoo oav-
ng rent The rental agreement ano
‘esoonsoitry tooav rontenas wnen tne te-
nant moves IAS 34 03 20CXa)l

After tne tenant moves, tne lanaioro must
eturn any aeoosns anaior ore oaa rentto
me tenant Rent oata lor me time tno tenant
con tlive m me oweumg must oe return-
ed (counted from tne oay ot tne casualty
ano including tne aay of tne casuaityl to
me tenant (AS 34 03 200)

HOUSING CODES

The primary ooiective ol a nousing coae
s me oroteetion ot tno neaxn ana safety
otme 000Oie wWno uve mnouses ano apart-
ments A minimum stanoaro o* mainten-
ance is set. maxing me lanoiora mot his
tonants) resoonsiOie lor xeeoing rental
orooerty mcecent snaoe The saction ot
mis lealtat caneo LANDLORD DUTIES ex-
plains wnat tne lanoioro is exoecteo to
reoair ana maintain

Tne iaw orotocts tenants wno use tnev
ngnt to reoon coae violations, it mey can
tocomoiam ano ask toran inspection, tne
anoiora cannot take revenge oy evicting
or narassing tno tonant. Alasxa nas a
statewioo fire code Out does not nave a
statewide housing coae

Tne following Dtacos 0o nave tocai nous-
ngcooos Reoon suostanoara conditions
to

Ancnorage

Building Salety Oivisxjn at 786-8211

Heaim & Environmental
264-4720

Protection at

FairDanxs
Fairbanks Bld-i Official «452-1881
Juneau

Engineering Oeoanment Builoing Oivi-
Sion «586-5231

Ketchikan

City Building Insoector « 225-3111
Seioovia

City Clerk «234-7643
Sewaro

C.ty Building insoector « 224-3331
Kenai

C.ty Builomg insDecior » 283-7537
Soicotnay

C-ty BuilOing insoector « 262-9107
Homer

Planning 4 Zoning - 235-8121
3a'mer

Bunging Oeoanment « 745-2105

“nese are tno duties which tne iaw says
tenants must oertorm to keeo tne.roan o’
me rental agreement IAS 34 03 120>

*

Do keeo me owemng as cieon aro
sale as mey can



J- Oo d«oo»« Ol garbage and omar
waste ma oaan ano aala marxier;

3 Do Kaao O'umomg fixtures clean:
j Oo Day ma rent on time

3 Do use an facilities ano aooiiances
crovioeo reasonaoiy m ma manner in
wnicn cntenaeo

6 Do not cenoeratoiv or carelessly
carnage Destroy. oeface orremove any
Dart ol tne orefm es or taciiities tor allow
*air guests to 00 so).

7 Doreciace orrepair anything aamag-
eo or oestroveo cocauso ol tne tenant s
accioent or carelessness:

8 Do conauct tnemsoives ina manner
tnat ooes not unreesonaDiy oisturo tneir
neignoors oeacelui enioymont ol tne
oromises (AS 34 03.120)

| tenants oo not uonolO tneir era ol tno
Bargain, tna tanaiora can evict them Evic-
tion notices must oe in writing ano oe
soecitic aoout tne orooiem m question

it tne tenants were notified ol a orooiem
anaremeaiea maoroDiem witnm tne time
anowed but me orooiem occurs again
witnm 8 monn j me landora may evict tne
tenant usmg a to-day written notice The
notice must scocny tne orooiem and me
Date ot termination

absence/abandonment by
the tenant

wnen tne lanoiora soeaties in nis/nerren-
tal agreement lenants can De reauirea to
ten mem lanaioro every m e tney plan to Oe
gone tor more man 7 oays it tne tenant
dans to ce gone only 2 or 3 oays. tnan
imos mat neisne wm actually Oe gone lor
more tnan a weex me tonant must notify
ma lanoiora as soon as oossioia This is to
nee orotoct me orooerty from oioes freez-
ing. etc Tenants wno willfully las to give
nonce ol oemg gone can oe sued Oy tner
landlord lor tViernes me actualdamages
otany sucn calamity which occurs during
moiraDsenca Whan tenants ara gone, the
landlord may go into tnair place only it
mere is an emergency or witn orooer
nonce See me secnon titled "Privacy "
(AS 34 03 2301

A lanaiord mav assume tne dwelling has
Oeen aoandoned wnen (AS
34 03 360(1))

t Tno lenant is oenmo in rent, and

2 The tenant nas left msrher personal
oeiongmgs in tne Dwelling out has oeen
gone lor more man 7 straignt cays, ano

3 The lenant oid not nonty tne lanaiord
thev wouio Oe gone tor more tnan seven
davs. orovdmg tneirrentaiagreomontre-
Quested this

Wnen a dwelling nas oeen aoanooneo
me landloro mav enter ¢ ean uo me oiace
anare-rentit Tno oongation ot me former
tenant to oav rent stoos wnen a now te-
nant moves n toroviomg tno landlord
maxes a gooo taitn effort to oromDtly re-
rent me Dtaco at a fair rental value) (AS
34 03 230(c))

ita tenant aoanaons a oweumg and loaves
oersonai Oeiongmgs oenmo. mo lanoiora
must nooty mo tenant ol wnere tne Diooer-
ty is oemg neia ano tnat tne tenant nas a
minimum ol t5 oavs to remove tne oro-
oerty Property not removed within tne
«ime anowoo may 00

t sou at ououc sa e torooenv.—>sou
mav oe 0is00so00 oil

2 disoosea ot as tne lanoiora sees lit if
it is tooa or sometnmg cerisnaoio

3 Oestrovea or otherwise Qisooseo ol

(sucn as a charitable aomationt when me
costolnavng aouox»c saie wouio exceed
tno vaiue ol ma items

The lanoiora s nonce ic tne tenant muat
sDecitv wnat me lanoiora oians to ao witn

mo items it me tonant uoesn t re-ciaim
mem

Tne lanoiora nas to exercise reasonaoie
care over me tenant s oeiongmgs ano
xeeo mem in a sate oiace cut is noi
resoonsuie lor uss not caused oy me
anoiora s own negiecl or ooiioerate ac-
tion. it the lenant s orooertv s stored mme
awemng. storage crvarges may not be
more tnan me rent When me orooerty is
neid at a commercial storage company

ma lanaioro can oass these costs on to mo
tenant (AS 34 03 260(011

To nou a ouoiic saia, me lanoiora should
Dost a written or onntao sale notice in 3
specific olacee wnnin S mnes ot me
Oiace ol me saie not less tnan to oays
onor to ma saia One ot mo notices snail
De oosteo attne ooat office nearest tne
oiace ot me saie (AS 09 35.1301

Tenants cannot maxe claims against a
lanaioro wno has fairtv oxercisea ns rignts
regarding aoanacnment however wnen
a lanoiora aenoeratety or negligently
violates me law governing aoanaonments
tne lenant may sue tor actual damages
ana an eauai amount ot oenai damages
(AS 34 03 260(d))

MOVING OUT

proper notice

When a tenant wants to move Irom a
montn-to-mcntn tenancy (not a lease), the
iaw rnatures tnat neisne give a written
notice to mo lanaioro at laaat 30 oaya
bafora tna rantai dua data apaclfloa
aa tna termination data in me notice it
the lenant wishes lo move between ren-
tal ouo oates. the notice must ce aenvereo
on or balora the rantaidua data wnicn
lass at least 30 aavf oetore tne move-out
date

PorexamDio itrentis due tne 8tn ot eacn
montn ano me tenant wishes to move
March 8. tne notice must oe aenvereo to
me lanaioro by Peoruarv 8 lIttnissame te-
nant wisnea to move on March 21st

notice wouu stmneeo to oe aenvereo by
FeDruary 8m

Tenants wno wisnto terminate a weex-to-
weex tenancy must give a written notice
to tne lanaioro at least f4 oavs oetore tne
termination aate soecitieo in me notice
For examoto. a weex to weex tenant
wishing to move on july 26tn. must give
notice Dy July I2tn

Tenants on a montn-to-monm tenancy
who oo not give orooer notice aro resoon-
mote lor rent lor one rental oerioo or until
me oiace is ro-rentea. wmcnever is loss
las ooes not mciuoe tenants who are
moving oecause Ot sonous orooiems
whnicn tne ‘ano'oro nas not hxeo in eaoi-
tion. lenants who give vnorooer notice
mav exoanence a aoiav in getting tneir
aeoosit oacx msee tne section Deoosn
Return

6

When ma landlord aeeeoia a movmg
nonce out me tenant ooesn tmove wnen
they sau mavwouu the mruoro may sue
tor eviction it tne tenant stavea oevond
mo soecitieo move-out aate wmtuiiy ana
notmgooa faitn me laruuro mav niso sue
for IV) nmes aciuai damages

cleaning and damages

Tenants are exoocted to ciean tno dwell-
ing comD'eteiy oetore moving mciuomg
thooatntuo toiletano anaooiiances. Other
Cleaning resoonsonmos snouU have Dean
»3tea mme rental agreement, lease orme
landioro s oosieo ruies. in general, tenants
are exoected toleave a oiace as ciean as
tney touno it Thisis wnere a tmro-oarty in-
soection would oe neufui-seo me section
Moving into Rental Mousing.”

wnen tne oiace nas oeon cleaned, tno te-
nant ana lanoiora snouid inspect tna Diace
togetner usmg tne damage list prepared
wnen the tenant firstmoved inas aguue

Tenants cannot De cnarged tor ordinary
wear ano tear iSee definition ot oromary
use at AS 34 03 360(18).) But. men

lanaioros ana tenants sometimes
disagree on wnat oromary wear ano
tear" is. rare aro some guidelines’

t A (amuy with cnilorén or oets will or-
Oinaroy wear tnmgs out (aster «this type ol
wear is tno landlord s responsibility
oecause tno lanoiora can expect thiscon-
dition wnen renting to sucn a family

2 It sometnmg cannot De cieaneo
because ot tne tanaioras act cr negli-
gence it 'S me lanoiora s resoonsiomtv
tncn-wasnaoie oamt on tne wans, water
leaxs trom lauity oumomg staining tno
wans, etc ) (AS 34 03 360(0)

3 Draoories. snamooomg carnets
washing wans ate. are maior cleaning
tasxs ano ma iaw is unclear aooul wnoso
rusoons Ciuty nose are |l landlords wish
tenants to Dertorm tnese tasxs. tney
snouu be usteo in me rental agreament
ease ortne lanaioro s oosteo rules

4 Painting tne wans, repairing noias m
tna carnet reoiacmp oraperies etc are
tenant responsuiiities only it sucn reoar
orreoiacementwas neeaea due to tenant
negligence



Damages causea Dy me tenant are tne to-
nant s resoonsioaey. even it tney were
causea oy an acoaent or a guest. The
aamage aeoosit can oe Keot Dy tne
tanaiora in tne amount neeoea to mane
tno reoairs it me tenant nas ourpoeely
aestroyea tne lanoiora s orooorty (tnrow-
mg a rock tnrougn tne wmoow writing on
tne wans, smasnmg fumrture etc.) tne te-
nant may oe guury ol vanaansm ana tace
uo to one year inorison a S500 tme ana
will ettll nave to oay tor tne aamage

deposit return

Wnen me tenantgrvesorooer notice lor
moving out. tne lanaioro must return a writ-
ten itemized list ol accruea rent ana
Damages togetner witn tne amount Cue
tne tenant witrun 14 days ol tne tenant
vacating me owemng (AS 34.03.070(g))

The nonce mey oe nand-aeiiverea or mail-
ea lo me tenant s last Known aooress. Il
tne tanaiora aoos not Know me new mail-
ing aooress ol me tonant out Knows or nas
reason to Know now to contact tne tenant,
me lanaioro must makB a reasonaoie et-
tan to aenver me notice ano retuna to me
tenant (AS 34 03.070,'9))

ittno tenantDons not give orooer nonce
or aoanaons mo awemng mo tanaiora mav
tane uo to 30 day « alter me tenancy is ter-
minated tor after neisne oecomes eware
ot me aoanoonmenn to return me aeoosit
or a written notice ol accruea rent ana
damages (AS 34 03 070(g))

WHATMAY THE LANDLORD KEEP PROM

Tne iaw savs aeoosit monev mav oe Keot
only it mo tenant

—causes aamage
—owes oacK ront

—coesn t leave tt-e oiace as clean as it
was wnen neisne moveo mlomer tnan or-
cmary wear ana tear mat cannot De
removed Oy cioaningi, or

—ooes notcomo'y witn orewausiv agreea
ucon requirements ol aeoosit return as
soecitieco mme ‘ease renta:agreementor
‘anaiora s oosteo ruies 1AS 34 03 070(D))

Some tanaioras try to get arouno me iaw
Ov soeciiymg mat uniess tenants stay (or
a certain time oenoo (6 months tor exam-
cei matme tanantautom atically forfe-ts
a oortion ot tno secunty aeoosit Tne At-

torney General s Ottlce iaraaearchtng ma
legality ot sucn automatic aeoosit
lortenures it aooaers mat since sucn a
practice ooes not romoiy witn tne iaw s
definitions ot a aeoosit 't may oe illegal
CnecK win an attorney

A

more on moving out:
eviction

There are 4 types o* eviction notices tnat
may Oe given oy the lanaora

1 Late rent, refusal to allow
and eacond notlca ottanant'a break -
ing agreement.

acceaa.

—A 10 day wrlttan notice is reauirea
wnen a lanoiora is evictng oecause tne te-
nant is oenmo in nis/ner rent rt me rent is
caia Delore tne 10 days are uo. tne tenant
may stay The nooce muat mu tenants
mey nave me cnoice ot oaymg cr -novmg
tAS 34 03 220(0)).

ten oays nooce is aiso reauireawner tne
tanaiora is evictng oeca use me tenanttas
reti/sed tne lanoiora s reasonaoie ijs-
tauests to enter me dwelling |}S
34 03.300(a)). or nas suostannally OroK-n
me rentalagreement more man once na
six-monm oenoa (AS 34 03.220(a)) Il a
-anaiora accepts a partial rent payment
aner giving a 10-day nooce lor non-
paymentotrent, mo landlord's rignt to ter-
minate tne tenancy may oe waivea (AS
34 03 240)

2 Tenant Breach ol Olhsr Dutlaa

—A 20 day written notlc* is reouired
wnen tne landlord is evicting Decause me
tenantnas eroKen animoonantoart of me
rental agreement, sucn as usmo me otace
illegally, etc., or if the tenant fails to main-
tain me rental unit with me result mat me
health and safety ot otnors are en-
oanaereo The tanaiora may Denver a writ-
ten nooce to correct tne Drooiem witnm 10
oays ol mereceiot ol me notice ortne te-
nant wilt nave to move witnm 20 days. Ifthe
orooiem iscorroctea. tne tenant may stay
(AS 34 03 220(a))

Wnen mere is a creacn ol a leeee. itis
recommenoea that a 20-aav notice oe
given Leases may not oe terminateo
without cause

3 Landlord's Choice to Terminate a
M onth-to-M onth Rental

— A 30-day wrirtan notlca is required
wnen tne landlord wisnes to evict a lenant
on amonm-to-monm rentalagreement lor
general reasons This notice must De
-oo'tvered 30 oays maovance ot me ren-
tal Quo onto soec'tied mme nonce as tne
termination cate Foreamo>e ilatenants
rent is due on me I5tn ot thne monm ana
me lanoiora wisnes tne tenant to move oy
Octooer 15tn me tenant mustreceive tne
notice on or Dofoto Seotemoer 15th Tne

30-0oay noocaooes notnav* to soactfy tn*
reason tor me eviction outaisagooo idea
toust me reason so ootn me lanaiord end
tno tenant cteariy understand tne nooce
Tnirrv-oav evictions may not Do used
wnen mere is a laaaa iTo terminate a
ease tne tanaiora must nave a iust
reason sucn as me lenant s oreaKtng ot
tne tease See me oaragraon 2 this sec-
tion i

4 Mobile Home Evictions

A one-year written notice is reaured
wnen a mooiie nome Dark ooerator
wisnes tc vie; tenants cno tneir mooiie
nomes oei luse me ooe'ator is conver-
ting me land to a common interest com-
munity. sucn as condominiums.

M ore Rules on M obile Home

Evictions

White most renters can oe evicted for a
variety ot reasons me law says mobile
home oork tenants cando evicted from
mo oar* only lormereasons stateo in AS
34 03 225. wnicn are

t the tenants aro oenmo in ma soace
rent:

2 tne tonants are violating a law or or-
dinance ano tne violation endangers tno
neatn safety or welfare ol tne otners n me
oan<: or

3 tno tenant r-as vioiateo a provision ol
me rental agreement or ieaso crsned Dy
com parties, ano mo orovts/on Oemg
vioiateo is reasonaoie ano normally en-
lorceaDie oy state iaw: or

4 there is to oe a cnange m the use of
me tana on wnicn tro oarx o located (This
reason reouires me lanoiora to give at
least 90 oays nolico )

Exceot lor item numeor 4 above, the
same notices are reauirea to evict mooiie
nome oar* tenants as lor cmer types of
tenants IAS 34 03 040(c). 34 03.080(0).
34 03 130(0 800 34 03 225)

Evictions. Generel Inlorm stlon

Many peoote mmx mat tenants cannot Oe
evicted in me w-nter in Aiasxa or if mey
nave smail cniioren This is not true

Notices to Quit (eviction) Irom me (anoiora
must be in writing ano must De servea to
me lenant oy

1 delivering me notice in person, or
2 leaving me notice at me dwelling

when tne tonant .s aDseni trom me
premises or V

3 sending me notice ov registered or
certified man m wnicn case an additional
3 oays is aooea to me reauirea nooce
period (AS 09 45 100)

Once mo tenants receive notice to ter-
minate notice to ouit. or eviction notice
trom me lano oro mey mav move al any
timo Ounng the notice Denod They owe
rent up until me ena of mo notice oerioa
nowevor

LocKoute. Utility Shutoffe ar Threats
Tho lanaioro mav nol harass mo tenant oy
—snuffing off utilities

—changing me 'Ocks

—taxing tne tenant s oeiongmgs

—taxing possession ot me owemng oy
force witnoul a ccun naarmg



eludes tne tanant from me orem/ees or
w*tu»y oemmane* irrw st ma lenant
may sua me laixjkxd toregam entry to me
orenms## or term/nat# ma rantai agree-
ment and meitner case recovoruo to 1W
tmes actual oamagas

‘Jtntzmg a cnarge or mreat ol cnrnmai
trosoass agamst tenants n order 10 evict
mem witnout me ooneht ol a court neanng
s an aDuse ot mo landlord tenant law
Ponce wno oaroccate m sucn an action
may oe guilty ol official misconduct
Tenanis may sue Dorn me ‘anoiora and me
oouce for consDracy to aouse me lew
See an attorney (AS 11 55 850)

Subsidized Houalng

If vou receive a nousmg suosiov or kve in
afederal or state nousmg protect, you may
nave ngnts m addition to mose provided
by state iaw Porexomco Xyou receive
a section 8 suDSKJy trom ASHA me
landlord may not De aOie to evct you
witnout good cause. Contact your local
ASHA office a you nave auestions.

-Retaliation by landlord le Prohibited
IAS 3d 03.310)

The lanaioro may not "retaxate (explain-
ed Doom agamst a tenant oecause

f me lenant comoians to me tanctord
aoout me landlord s taiture to oortorm me
landlord s rosponsiOiimes OR

2 tne tonant uses nis/ner legal ngnts
under me Alaska Lanaxxd-Tenant Law
OR

3 the tenantorganizes orloins a tenant
imiort or smiior organization. OR

4 mo tenant comoiams to a government
agency rospons.oie lor cntorcement ot
governmental nousmg controls

The law prohibits ret/uuinon” oy me
landlord Ibis means the landldrd cannot

1 raise me rent, OR

2. decrease service
ott utilities, etc ). OR

3 evict or threaten to evict me lenant
(AS 34 03 310(a)).

tfthe tenants teei (legal relaxation nas oc-
curred agamst mem. mey can move out
orstay and meitherceee sue loras mucn
as V/V times thex actual damages (AS
34 03 210)

An eveoonis not consxsered eegai retalia-
tion. if me lanoiora evicts Decause

—me tenani is oonma in me rent: or

—me lanaioro must mane reoairs to meoi
coae requirements or Cig cnanges mat
reamrc a vacant owoang

—me tenant is usmg me omce for iiioga
ourooses

—me lanaioro wants to use me oiace tor
sometnmg otnor than a ren‘ai dweiimg tor
at least 6 montnv or tor persona'
purposes

—tne property is oemg soid ano me new
owner mtenas to use a tor persona’ use
substantially remodel or o*moN*n or
cnange it trom rental use 1AS 34 03 310
ten

Rent mcrenses ere not considered dago'
eataxationitmaianaoracananow nooca
fain

isucn as snunmg

cost of mantanng me orooerty mot m-
cuomg me cost o' rooaxmg sometnmg
oecause ol a tenants comoiantt (AS
34 03 310(0X1): or

—mat smvar awomgs are oemg rented
eor a nigner rale «na m 'act mo 'anaiora
nas Oeen unaercnargng iAS 34 03 310
10X3)1 or

—tnat tne iruo costs o' maior -m-
Dfovemenis macte tOmeorooerty are De-
ng passed on to a-+ <gnants tamy ana

eauaiiy (AS 34 03 3'C<a(2]l
«What if the Tenant Won t Move

if the tenant rotusos to move at me end of
me nooce toautoenoome anaioramuet
go to court to evict.

The landlord may not take over the
rental awaiting oy force or oy locking
out the tenant-

The court cans most eviction suits by
landlords Forcio'e Entry ana Oe'amer
(FED ) cases HereisnowanF E O case
wonts

The landlord files nn/net ciamn witn me
court Tne tenant wmreceive a como'emt
and summons to aocoar m court The
neanng will oe scneauied 2-4 oays alter
me summons is served At me neanng
Doth me landlord and the lenant will have
an opportunity to tei mov soe ot me story

Xtne mage tmasmtavor of tne tenant me
tenant wm oe anowea to stay and me
‘anoiora may nave to oay tne tenant s at-
torney lees

itthe wage tmas m tavor of me landlord
ma tenant wnt Oe serveo a court craer to
move The wOfle wm ceoao now long
oetore me tenant nas to oe out Xme te-
nant stia doesn t move tne landlord can
get a wm of assistance trom tne courts
mat wm oermit mo ooice to assist m tne
eviction in addition me lenant may nave
to pay tne lanaioro s attorney fees

Some Ancnorage wdges navo granteo
mo ngnt to a iurv trial wnen reauesteo Dy
mo landlord or mo tenant To oaie. more
nas Deen no Alaska acce -ate decision af-
firming mis ngnt man F E D. action

FED cases oreusuajy rancied Oyd'Stnct
Court For more mlormation on evictions
reaa AS 09 45 050-160 ForciOlO Entry
*ndC*lemer Inlorrnetionon pieuaieg an
eviction suit may oe found m ma Atesxa
Rutes ot Court-Gv< Ruies (reaa an# 851 ano
m me Alaska Rmos of Court-CivN Forms
iraview forms 170 ana 171) The Rules o'
Court are avaracie m me Alaska Law
Library or your kjcai magistrate s office
More specific answers to Questions on
FED s may oe found m a oookiot
oreoared Oy me Administrative Office of
me Aiasna Court System inauve at your
‘ocai court or magistrate s office

Tenants may nave a egai Defense or
culm agansltnowyvj'C'a wnicn coud ore

vent an ovicnon Tenants snouid act quck-
'Vrtmev oon twant to oe evicted See an
attorney

settling landlord/tenant
disputes

When landlords ana tenants disagreo

sometimes temoors far# and things may
oe said ana/ordone wrxcn at# wnoty out-
s*00 me iaw Sometme* me disagree-
ment oecomes ust M r o-cny

tf mere ta disagreement on any >asuo
rememoer mat m# cout iook* t*vor*o-v
on good faitn reasonaoi* actions tnat
> action taken n an ronest formngnt
manner Try toreman cam 6* Sure you
ar* oong everymng you cen to prevent
me Mueton trom geiang wont Gamer

8

A

your '‘acts ano PUT THEM IN WntTINO.
So su'e to oay attention to sections ot mo
aw matrequire written notice* and mat
soecrty tno numOor ot oays auowed tor
landlords or Tenants to remedy
aisagreeaoie situations Present youforo-
oiem to ms omer carry n writing cteany
stating wnat vou want to cnange ano wnat
you wmco itmo Situationaoasn tcnange

Genera iy Speaking, tne rental ot dwexmgs
-s a bueinee* ano as m any other
ousmess ocm oamas snoud conouct
memseive»inaia.r ronest manner There
are not many agencies mat wm mediate
lanoioro/tenart o soutes ana orociems
ara troauontiy not senous enougn to re-
auve a lawyer or go to court Most
lanoiora.tenant orooiems ccu‘'O Oe semeo
oy Dotn panies acting in gooo taxn ”

it serious Droooms ao nnse .tis etweye
advisaoie to sae a -awver But tirst. give
me omer person a cnance Dy trying to
worn it out togetner

eCommon Rental ProDleme

Tne most common oroD'em lacing
iana>oros ana tenants is a failure to get
tnmgs m writing in many sections ot me
aw written notice* are required; n
omer cases, getting tnmgs mwriting is ust
gooo Ousmess Written evidence wmne*o
oeooierememoer wnatwas agreed upon
ana may Oe noioful rt you snoud need to
go to court Putting mmgs m writing wm
ofton tngger omer iegai orotoctions

Otner common orooiems ano tneir
remedies are

t Problem:

Lanaora teis a tenant to mov# mmeoiaie-
ly or cuts crt essential services witnout
warning

Remedy:

Evictions aro contro'eo Dy soacitic sec-
tions ot mo 'aw Tenants oo not nave to
move it tnese rues are not foxowea ano
may sue 'or tvj times actual aamages

2 Problem:

Tenant refuses to move after r*co'vs-ig an
eviction notice (~.

¢
Remedy 1L

Tne lano'-oro sncua go tocourt for an ewe
Don oroer me State Troooere or city
police w*icarry outme oroer maao.t-on

me lanaora maysue ‘or' Vjtimes me ac

tuaioamages SeetnosectxsnonMoving
Out of Rental Housing.

3 Problem

Th* tenant s oeoos-t is not returnee *na

mo lanaioro o a not give mwmng /uSMi-

ao-e reason* 'or keeping me obdos+
Remedy:

Tenants mav sue 'o» twice tn* amount
kept see me section on Moving Out.

4 ProDlem

Tenant x naortua-v iata witn »*nt O-

reoeateoty oreexs rues



Remedy:
.ite ranl ana otner orooiems vyrvcn aro
epeateo witmn a 8-montn oanoo mav oe
;*cvnas for eviction rereaa ire secton on
staving Out or lee a lawyer

W here to Go For Help

Both ‘anooro* ano tenants can gel re o
‘sam tno touowng sources
.« T>eCcooereiivoE.»tonsico SEIVEE can

crovao vou wim cooes of mis ouc-ication
out cannot give egai aovice

Ancnorago 788-1(180
Seine” 543-2503
Ooroova 424-3446
=airoanns 452-1530
*jomer 235-817B
. 588-7102
iteten 225-3290
deda junction 805-4215

4866369
Nome 443-2320
Palmer 745-3360
S-ttia 747-6065
Sowotna 262-6624

2 For non-tuOiCiai O'SOute assistance An-
cnorago rosoents can contact tno Ccntvct
Resolution Center. P O Bok 102105 An-
cnorago 277-8136 nanoioro ienant imei
The mon-DfOtit) Center can assist vou m
eesotvmg your osoute tnrougnconcaaton
[neoiation ano-or aroitration tor a rvommai

3 To no a comoiamt aoout tne iano-oro s
false aavernsing. cnrome misuse ot
oooosit money or trouO or forcooiee of
trie puOllcatlon. see tno Constaner Pro-
tection Section Aiasha Department of
taw

Ancnorago
1031 W 4tn Suite 300
Ancnorago. ak 99501
279-0428

Favoanm
*st Nationa' Center
*OOCusnman Su’te 400
F»iroan*s AK 09701

456-8588
vuneau

Poucn k state Caoitoi

S'S Fuller B*00 . Suite i 4 4tn \ nam si
vneau AK 09811

405-3692
vaiaez

district Attorney s Office Courthouse
PO Bo* 671

Valdez. AK 99680

835-2462

4 Tenants with low incomes rrev ca*
AiasKa uegat Services tor attorney naio
/our isnoiora tries to evict vou bn cure
you mention tne eviction wnen you cat
Legal Services

Ancnorage 272-9431
Barrow 852-2311
Betnet 543-2237
Dilimgnam 843-5653
Fairoanva 452-5401 or452-5181
Juneau 586-6425
Ketch*an 225-6420 or225-6440
Kooia* 486 4178
Kotzeouo 442.339a cr442-3498
Nome 443-2951 o0r443-2952
L'naiastta 581-1025

5 8youneeo alawyer out oon touaitfyfor
Aias*a Legal Sorvicos see mo low-cost
egai curves m your town or ca* me
statewide Lawyer Petorrai Services at
272-0352 m Ancnorage ThovmavboaDie
to relor you to a lawyer in your area

6 For como'amts against state govern-
ment ofliciais or agencies contact me
State OmDuasmon Office

Ancnorago
3201 "C". Poom 608
Ancnorago. AK 99503
6533673

Fsiroanns
3>5 Barnette Street
PO Bo* 74358
EAironnn» ak 99*07
452-4001

wieau
625 Vi'ieoo Street
aoucn WO
.uneeu AK 99811
485-4970

For como'SiAts agamst fAavcioaufy ol
Ancnorage emcoveea or departments
contact tne Municoai Omouosmen Office
at 284-4461

8 ToNeaetam ordamages otS2 000 or
ess see me Oen< or magistrate at your
ocai eou/tnousa anc asx ter tne* ouphca-
:on Atasxa Smau Claims wenoooo*

9 Forcompiamts agam st feoarai nousmg
protects cat HUO (Housing ano Liman
development) at 271-4343

10 For como-amts agamst state nousmg
protects can your oroiect manager cr
ASHA (AiasKa State nousmg Autnonty)
Central Office at 562-2813

11 For ntormaoon on ano fling aacnmma-
ton comoiamts contaci ma Ancnorage
EouaiRgnts Commission. 620E. 'Otn An-
cnorago. AK 99501. onone 264-4342 or
me Eouai Rignts Commission ri yoty town

12 Some citiesitowns m Aiasxe nave
lenants unions tonant advocacy
organizations lanaioro assocmDons ano
Simla/ groups mat mignt neio you. Cnee*
your local phone oook lor groups m your
Dwn f

forms and notices

The fofowmg notices were prepared as
samples of wnat is necossa/v Theso
samples may rot apply ma* situations Out
could oe neipfui



LANDLORD NOTICE TO TENANT OF EVICTION TENANT NOTICE TO LANDLORD OF DEFECTS IN ESSENTIAL SERVICES
FOR VIOLATION OF AGREEMENT AND/OR THE LAW

(Data)
(Dale)
TO

10 (Landlord)
(Tonant)

(Address)
IAddress)

You are riolitiud trial you ate tailing to provide (water/hoi water/lieat/suwer service ill

You -iiu notiliuil llsil you have seriously violated your agreement wilh me and/ar your other essential services) at the above address Tno specific defect(s)ts (aie) as tallows
duties onder tho law Trio vioiation(s) is (aro) sel oul specifically as follows

Ityon do nolremedy tho violationfs) listed atiovo within TEN DAYS after ttie date you
receive tlvs notice, your tonancy will lermmalu in not loss than TWENTY DAYS Irom Il you do nol h« mis delect WITHIN 24 HOURS. | have a right to
tnodate youreceive thisnonce nod ynumust move Friiiim Inremedy the violalinnls)

day ol - 10 1) h.ivu it licoiJ mysell and deduct the cost ll/up my rent

listed above win moan you must move Out by me

llyouhave nolremedied the probium(s) and Have nolmoved by the data listed above, 2) sue you lor damages or

alawsuit willbe Ned to ovict you llyouiemudy tho probiomts) withm TEN DAYS you
may slay 3)move out slop paying ronl. and hold you responsible lor my eipetisesol moving
Signed Signed. .
(landlord! (Tenant|
Hucuipi Receipt
Iruceiviid Hus notice on the day ot 10 al Ireceived Ibis notice on lliu day ol 1V] at
urr/pm iiinrpm
(Tenant) ((andtord)

KEEP A COPY OF THIS NOTICE KEEP A COPY OF THIS NOTICE



LANDLORD NOTICE TO TENANT OF EVICTION
FOR NON PAYMENT OF RENT

(Dale)
T0 -
(Tenant)
(Address)
You are noliliod Ili.il yuu owu rum ul Ihe emoiinl ol S

Il you do nol pay inn. rum wilhin TEN OAYS ol llui day you rucuivu lliis nolica your
lunancy is tennmaiud and you must move You MUST (My your rent incosh, money

order or cortiltud uhock

Il'yuutiuvu not p.m| lliu runlor rnovud wiilmi TEN DAYS alawsuit wiilliu Mud lo evict

you Il you dulrvor your runl lo rnu on or bolnro mu TEN DAY punod you rn.iy silly

Signed.

(Landlord)

Hecoipl
I received this notice on lhe day ol 19 al
am/pm

(Tenant)

KEEP A COPY OF THIS NOTICE

TENANT NOTICE TO LANDIORD OF TERMINATION OF TENANCY
(UY TENANT)

(Dale)

T0
(Landlord)

(Address)

You aro notifiod that lam terminating this tenancy otfectivo on tho rent duo dale winch
occurs at toast 30 days Irom tho dato you rocuivo this noticu My runt is duo on trio
ol eav.ii month, so | wiu he gone by (ho day of

-0 i

Please sond my security deposit ol i
of how itwas used lo my now oddioss

or uii o«|»liiuilhwi

(Now address)

lunderstand that bylaw my deportmustbo returned witfwi Hdaysotthodaiulinovu

Signed

(Tonant)

Rocoipt
I received this notice on fhe day of . 10 ul
urn/pm

(landlord s Signature)

KEEP ACOPY OF THIS NOTICE
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March 1, 1990 Libor and Commerce Committee

memo p.a d um
To: Members, House Labor and Commerce Committee

From: Representative Dave Dcnley, Ctiair
House Labor and Commerce Committee

Pe: Draft request and explanation of CS HD 309 (L&C)
Current Craft: Work order 6-0846D, by Bradley, Dated 3/1/90
Previous Craft: Work order 6-0846J, by Bradley, Dated 12/29/89

Following is a copy of the drafting reauest sent to Legislative Legal Services
counsel Dick Bradley, outlining the changes incorporated into the attached CS
for HB 3C9:

Section 1 and 2 - Leave Section 1 (giving landlord/tenant cases priority ir.
court) and Section 2 (technical amendment) as is in previous draft CS.

Section 3 - (Period between service and notice of action brought) Leave the 10
day standard on pace 2, line 2 as it is in current law. Change the three day
standard in line five (of previous draft) to five days (in current draft).

Section 4 - (Time periods and surety deposits for summons and continuance)
Delete everything after the first sentence.

Section 5 - (Technical amendment to current law to comply to change- that are
no longer proposed under this draft). Delete entire section.

Section 6 - (Authoncing landlord/tenant cases to be heard insmall claims
court). Leave as is.

Section - (Persons who do not pay full rent do not acquire rights under this
chapter). Redraft this secticn to require that a person who does not pay the
whole rent for the first full rental period acquiresno rights to use the
premises other than what they have actual paid for ar.d may be subject to a 24
hour eviction notice.

Section 8 - (*I*. w « landiviu t. iiaige .hrec (TWO) times the monthly rer.t

as a securitv deposit). Redraft section to remove the restriction on securitv
deposits for rental unite in excess of SI1,000 a month. (Restrictions limiting

security deposits to no more than two times the monthly rent for rental units

less than SI ,000/monthly remains as it is under current law).



Section 9 - (Requiring tenants to give a forwarding address to landlords for
return of security deposits) Leave as is.

Section 10 - (Expanding the scope of landlord duties a tenant can agree to
perform). Leave as is in current law but add a new section allowing tenants to
agree to perform landlord®s duties for (a)(3) (heating and plumbing systems) as
well as duties allowed under current law for rental units in excess of 51,000 a
month. Leave prohibition against elevator maintenance.

Section 11 - (Removal of landlords property from rental premises) Clarify that
landlord cannot remove property required by the Act (furnace, plumbing
fixtures, etc.) or by a written rental agreement.

Section 12 - (Circumstances under which a landlord can enter rental unit).
Delete section.

Section 13 - (Establishing that tenants debt to landlord is satisfied when they
pay rent to the new owner when rental property changes ownership). Leave as
is.

Section 14 - (Tenant cannot bring claim of deficiencies in rental unit during
eviction proceedings unless they had notified landlord prior to proceedings)
Rewrite section to clarify that if tenants withheld rent based on provisions
under the Act, they must notify the landlord in writing specifying the acts and
omissions constituting a breach under the Act in order tc use it in court.

Section 15 - (Eviction for failure topay utility bills) Rewrite section so
that landlord may deliver a written notice that the tenancy will terminate in
five days if a utility has discontinued service for failure of tenant to pay
utility bill. IfT 1) tenant recontinues service within three days, 2) repays
any amount paid by landlord, ar.d 3) no damage occurred to the rental unit as a
result cf the tenants failure to pay utility bills the rental agreement will
not terminate. If any of those conditions are not met, the landlord may
terminate the tenancy 1ive (THREE) days after delivery of the notice.

Section 16 - (Acceptance of partial rental payment) Leave as is.

Section 17 - (Time periods when landlord may reenter the rental unit and
terminate the agreement when rent has not been paid and tenant is absent).
Leave as is.

Sections 18, 19. and 20 (Repeals and reenacts sections dealing with removal,
storage, and disposition of tenants property). Delete sections from previous
draft.

Section Il - (Clarifying amendments to current law regarding liability for
tenants property to make it easier tounderstand). Leave as 1is.
Section 32 - (Continuing the terms of a lease when executing a deed of trust)

Leave as 1is.

Section 23 - (Fights of landlords to receive notice or discontinuance of
utility service). Leave as is.



Section 24 - (Review of landlord/tenant pamphlet by Department of Law) Delete
section from previous dratt.

Section 25 - (Required continuance deposits) Delete section.

Section 26 - (Change civil rule 85 to give priority tc landlord/tenantclaims
on court calendar) Leave as is.

Section 27 - (Change civil rule 8 to allow landlord/tenant claims to be heard
in small claims court). Leave as Iis.

Section 28 - (Require LIO"s to make copies of landlord/tenant pamphlet
available to the public). Leave as is.

HB 309 is before the House Labor and Commerce on Thursday, March 1, at 3:00

p-m., assuming you can get a working draft to us by that time. Please callme
or Ginger Bain at 4954 if you have any questions or need additional

information.

dd/gbs90
b/hb309-1
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WORK DRAFT WORK URAFT

WORK DRAFT

8-08<.6D/
Bradlev
3/1/90"

Original sponsor(s): Labor 4 Commerce Commiccee

in the house BY THE LABOR 6COMMERCE COMMITTEE
CS FOR HOUSE BILL NO. 309 iL&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Acc encicled: "An Acc relacing co che landlord and cenanc relacion-
ship; reiacing to renancies in propercy secured by
financial obligacions; relacing <co che availabilicy
of che informacion pamphlec on landlord and cenanc
righcs: and amending Rule 85 of che Alaska Rules of
Civil Procedure and Rule 80f che Alaska Discricc
Courc Rules of Civil Procedure.”
3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

read:

Seccion 1. AS 09.45.070 is amended by adding a new subseccion co

(c) The courc shall give prioricy on che calendar co an accion

filed under AS 09.45.07C - 09.45.160.
Sec. 2. AS 09.45. <00 is amended Co read:

Sec. 09.45.500. REQUISITES OF NOTICE TO QUIT. A nocice co quic
shall be in vricing ard shall be served upon che cenanc or person in
possession by being delivered co che cenanc or person or lefc ac che
premises in case of absence from che premises, or che nocice may be
senc by regiscered or corcified mail, in which <case an addicional
chree days shall be added co che nocice period required under AS 09.-
45.)50 [10 DAYS].

Sec. 3. AS 09.45.110 is amended co read:

See. 09.45. 110. PEkiGD BETWEEN. SERVICE OF NOTICE AND ACTION

BROUGHT. An accion for che recovery of che possea»ion of che premises

may be malncained in che cases specified in AS 09.45.090(2) when che

-1- CSHB 309<1&C)



WUKK DRAFT WORK DRAFT WORK DRAFT

notice to quit has been served upon the tenanc or person in possession

for che period of 10 days before che commencement of the action. I f
premises was

cenanc within che previous ].2 months, che notice to quic need be

che cenanc or che

before che commencement of the action. If [UNLESS] the leasing or

occupation is for che purpose of farming or agriculture, (IN WHICH
CASE] che nocice shall be served 90 days before the commencement of
che accion.
AS 09.45.120 is amended to read

Sec. 09.45.120. SUMMONS AND CONTINUANCE. Summons in actions fot
forcible entrv and detainer shall be served noc less chan cwo [NOR
MORE THAN FOUR] days before the date of trial. A [NO] continuance may
not [SHALL] be granted for a longer period than cwo days unless che
defendanc applying for che continuance gives an undertaking co che
adverse parcy, wich sureties approved by the court conditioned to che
paymenc of che renc chac may accrue if judgmenc is rendered against

che defendant.

* Sec. 5. AS 22.15.040(a) is amended to read:

(a) When a claim for relief does noc exceed S5.000 exclusive o
costs, interest, and attorney fees, and request is so made, che dis-
trict judge or magistrate shall hear the accion a* a small claim
unless important O* unusual points of law are involved. When a claim

for possession under AS 22.15.030(a)(6) does not exceed 53,000 exclu-

sive of costs, interest, and attorney fees, che district judge or
magistrate shall hear che accion as a email claim unless important or
unusual points of law are involved. The supreme court shall prescribe

che procedural rules and standard forms to assure simplicity and the
expeditious handling of small claims.

CSHB 309(L6C) -2-
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* Sec. 6 AS 34.03.010 is amended by adding a new subsection co read:

(c) Notwithstanding AS 09.45.110 and AS 34.03.220(b), a person
who has noc paid rent in full for the first rental periodundera
rencal agreement acquires no righc to the use of the premises beyond
chat portion of the period equitably earned by the amounc of renc
actually paid and the person is subject to eviction on 24 hour's
notice. A person whose righc to the wuse of premises dependc upon
rights acquired by another person does noc acquire rights unless the
other person has acquired rights under chis chapter.

Sec. 7, AS 34.03.070(a) is amended co read:

(a) A landlord may not demand or receive prepaid rent
security deposit, however denominated, in an amount or value in excess
of TWO months' periodic renc. This section does noc applv to
rental units where che rent exceedsS1.000 a month.

Sec. 8 AS 34.03.070(g) is amendedto read:

(9) If the landlord or tenant gives notice chat complies wich
AS 34.03.290, the Ilandlord shall mail the written notice and refund
required by (b) of this seccion within 14 days after the cenancy is
terminated and possession is delivered by the tenant to the address
supplied bv the tenant. If che tenanc does not give nocice chat
complies with AS 34.03.290, che landlord shall mail the written notice
and refund required by (b) of this section wichin 30 days after c”e
tenancy is terminated, possession is delivered by the tenant, or the
landlord becomes aware that the dwelling unit is abandoned. If the
landlord does noc know che mailing address of che tenant, but knows or
has reason to know how to contact che tenant co give the nocice re-
quired by (b) of this section, che landlord shall make a reasonable
effort to deliver che nocice and refund co che cenanc. If che tenanc

does noc provide che landlord with an address wichin 90 days after che

-3 CSHB 309(L&C)
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tenancy is terminated and if <che landlord is unable to contact: the

tenanc. the Jlandlord mav retain the amounc not applied under (b) of

this section.
Sec. 9. AS 34.03.100(c) is amended Co read:

(c) The landlord and tenant of a one- or two-family residence
may agreein writing that the tenant perform the Ilandlord’s duties
specified in (a)(4), (5), (6, and (7) of this section. A tenant mav
agree to perform the duties specified in (a)(3) of this seccion ir.
rental units where che rent exceeds S1,000 a month. The tenant mav
not agreeto maintainelevators in good and safe working order. They
may also agree in writing thatthe tenant perform specified repairs,
maintenance tasks, alterations”™ and remodeling. Agreements are al-
lowed under this subsection only if the transaction is entered into in

good faith and not for che purpose of evading che obligations of the

landlord.
Sec. 10. AS 34.03.140(a) 1is amended co read:

(a) The tenant may notunreasonably withhold consent to the
landlord to enter inco the dwelling wunit in order to inspect che
premises, make necessary or agreed repairs, decorations, alterations,
or improvements, supply necessary or agreed services, remove personal
property belonging to the Ilandlord that is not covered bv a written
rencal agreement, or exhibit che dwelling wunir rn prospective or
actual purchasers, mortgagees, tenants, workers or contractors.

Sec. 11. AS 34.03 is amended by adding a new section to article 4 to

Sec. 34.03.155. ADDITIONAL TENANT OBLIGATIONS. If a landlord
defaults on a financial obligation that secures property occupied by a
Cenanc of Che landlord, che holder of the financial obligacion may

advise the landlord and Che cenanc of che landlord co make payments

309(L&C) -4-
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otherwise due to the landlord directly to the holder of the financial
obligation for the benefit of the landlord and holder. A payment made
under this seccion to the holder of the financial obligation dis-
charges to chat extent che debt of tenanc to the landlord.

Sec. 12. AS 34.03.190 is amended to read:

Sec. 34.03.190. LANDLORD'S NONCOMPLIANCE AS DEFENSE TO ACTION
FOR POSSESSION OR RENT. (a) ir an action for possession based upon
nonpayment of che rent or in an action for rent when the cenant is in
possession, che cenant may counterclaim for any amount recoverable
under the rental agreement or this chapter. A tenant mav not counter-
claim wunder this section unless, before the landlord filed an action
for possession or rent, the tenant had provided the landlord wich
ewritten nocice under AS 34.03.160 specifying the acts and omissions
described in AS 34.03.100 that constitute che breach. If a counter-
claim is made, the courc shall determine whether the defense is sup-
ported by the evidence and, if so, may order that

(1) the periodic rent fIS TO) be reduced to reflect the
diminution in value of the dwelling unit during the period of noncom-
pliance;

(2) the action be continued for a reasonable time co enable
che landlord co cure che violation;

(3) the tenanc pay inco court all or Dart the rent that
has accrued and that is continuing to accrue[THEREAFTER ACCRUING]; if
the violations have not been curedwithin six months,the court shall
enter judgment for che defendant and either refund to che defendant
all money deposited or use the money for the purpose of making che
dwelling fit for human habitation; if the violations have been cured,
che courc shall determine the amounc due co each parcy; che parcy co

whom a net amounc is owed shall be paid first from che ooney paid inco

-5- CSHB 309(LiC)
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the court, and the balance by the other party: if no rent remains due
after application of this section, judgmenc shall be entered for the
tenant in the accion for possession;

(A) the tenant vacate the dwelling during che making of
necessary repairs, when the repairs cannot be made without vacation of

che premises, the tenant to be reinstated wupon completion of the

repairs.

(b) In an action for rent where the tenant is not in possessior

the tenant may counterclaim if authorized under [AS PROVIDED IN] (a)
of this section but che tenant is not required to pay rent into court.
* Sec. 13. AS 3A.03.220(a) is amended to read:

fa) Except as provided in this chapter, if there is a material
noncompliance by che tenanc with che rental agreement or noncompliance
with AS 3A.03.120 materially affecting health and safety, the landlord
may deliver a written nocice co the tenanc specifying che acts and
omissions constituting the breach and specifying that che rencal
agreement w ill terminate upon a dace not Iless chan D days after
receipt of the notice. If the breach is not remedied in 10 days, the
rental agreement terminates as provided in the notice subject to the
provisions of this section. If a public utility providing electric-
ity, natural gas, or water to che ,-emises occupied bv the tenant
discontinues the service to the premises for the failure of the tenant
co pav for the wutility service, the landlord mav deliver a written
notice to the tenant advising that the tenancy will terminate five
davs afcer the delivery of the notice. If, within the three days from
the receipt of <che notice, the tenant reinstates <che discontlnuea
service, repays the landlord for anv amounts paid bv the landlord co
reinstate service, and no damage occurred co the rencal unit as a

result of che discontinuance of service [IF THE BREACH IS REMEDIABLE

CSHB 309(LSC) 6
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BY REPAIRS OR THE PAYMENT OF DAMAGES OR OTHERWISE AND THE TENANT
ADEQUATELY REMEDIES THE BREACH BEFORE THE DATE SPECIFIED IN THE
NOTICE], the™ rental agreement will not terminate. In the absence of
due care by the tenant, if substantially the same act or omission that
constituted a prior noncompliance of which notice was given recurs
within six months, the landlord may terminate the rental agreement
upon at least ].O days written notice specifying the breach and the
date of termination of the rental agreemenc.

* Sec. li. AS 34.03.220(b) is amended to read:

(b) If rent is unpaid when due and the tenant fails to pay rent
in fuli. wichin ].Odays after written notice by the landlord of nonpay-
ment and che intention to terminate the rental agreement if the rent
is not paid within that period of time, the tenancy terminates unless
the landlord agrees to allow the tenant to remain in occupancy, and
the lanc’ord may terminate the rental agreement and immediately re-
cover possession of the rental unit. Only f; ONLY] one written notice
of default need be given the tenant by the landlord as to any one
default. A landlord who has given written notice to the tenant under
this subsection mav accept a partial payment of the rent due under the
rencal agreemenc and extend the dace for the eviction accordingly.

* Sec. 15. AS 34.03.230(b) is amended to read:

(b) During an absence of the tenant in excess of seven days, the
landlord may enter the dwelling unit at times reasonably necessary as
provided in AS 34.03.140. The landlord may reenter the dwelling unit
and terminate the rental agreement when the rent has not been paid,
che tenanc failed to give the landlord notice of the absence, and the

tenant

(].) in a week-to-week cenancy has been absent for

consecutive days:

-7- CSHB 309(L&C)
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fo

the

(2) in a month-to-month tenancy has been absent
consecutive davs.
* Sec. 16. AS 34.03.260(d) is amended to read:

<d) The landlord is not liable (MAY NOT BE HELD TO RESPOND’ in
damages in an action by a tenant claiming loss by reason of theland-
lord's storage (ELECTION, DESTRUCTION,] or disposition of property
under this section. A [, OR SALE. IF, HOWEVER, THE] landlord who
deliberately or negligently violates the provisions of this section [,
THE LANDLORD] is liable for actual damages and penal damages of an
amount not to exceed actual damages.

* Sec. 17. AS 34._0.090 is amended by adding a new subsection to read;

(d) A lease or a periodic tenancy created by the party or
assigns of the party executing the deed of trust continue according to
che terms of che lease or periodic tenancy.

* Sec. 18. AS 42.30 is amended by adding a new section to read:
ARTICLE 6 RIGHTS OF LANDLORDS IN UTILITY SERVICE.

Sec. 42.30.400. RIGHTS OF LANDLORDS TO RECEIVE NOTICE OF THE
DISCONTINUANCE OF SERVICE. A public utility chat provides electric-
ity, natural gas, or water to individual customers shall permit a
landlord to register as the owner of an improvement served by che
public utility. The public utility may noc discontinue service co a
cenanc of the improvement until ].Odays after the public utility has
provided to the landlord written nocice of an intention to discontinue
service.

* Sec. 19. Rule 85 of the Alaska Rules of Civil Procedure is amended by
adding a new paragraph to read:

(c) Priority on the Calendar. The trial court shall give pri

ority on the calendar to an action brought under the forcible entry or
detainer provisions of law.

CSHB 309 (L&C) -8-
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1 * Sec. 20. Rule 8of the Alaska District Court Rules of Civil Procedure

is amended by adding a new paragraph to read:

(d) Notwithstanding (a) - (c) of this rule, when a claim for
possession under AS 22.15.030(a)(6) does not exceed S5,000 exclusive
of costs, interest, and attorney fees, the district judge or magis-

trate shall hear the action as a small claim wunless important or

unusual points of law are involved.
8 * Sec. 21. The Legislative Affairs Agency shall make copies of the
pamphlet prepared by the Department of Law under AS 44.23.020(b)(8) avail-

10

able to members of the public at Legislative Informatirn O ffices throughout

u the state.
12
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Writing on the wall tips police to drug gangs' presence

L _ S _
Though Ihe flux of ihe L.A.-based

gangs Into cities around the country is

much publicized today, 20 months ago

Portland police came to the realization

piece by piece, according to Sgt. Steve

Hollingsworth, who works In a special '
force in Portland schools.

The first clue In Portland was writing :
on the walls. .

“We started seeing graffiti In neigh-,
bcrhoods, and we thought it was kids 4
actlng out,’*said Hollingsworth.

Scrawled across the walls were in-
nocuous letters and numbers, like ES43
Hitmen, 6Deuce, R60, IVC.

Police soon learned they were turf
markings of groups or “sets” of Blood.

months Involved Innocent bystanders hit
.with bullets In the Indiscriminate shoot-
;Ings. hesald.

Polce came face to face with the L.A.
gangsters In undercover busts of the
city’s crack houses.

“Theyd bust a crack house and

This month, Portland schools are In-
troducing a gang education class for
grades four, five and seven to teach chll-
aren about the gangs and why they
should “say no to gangs,” Hollingsworth
said.

Police In Seattle are also battling a

they’d find all these guys wearing blue2-year-old Influx of the L.A. drug gangs.

rags (bandannas) or red rags,” said Hoi-

lIngsworth. u
Theyd also find guns the likes of

which they hadn't seen from Portland’s .

free-lance dealers, independents who
were suddenly complaining that Califor-
nia gangs were terrorizing them, Hoi-
lingsworthsald.

"We used to seize little 22s or 25

But they have been able to team up

e with city prosecutors and community

groups In a push to drive the Crips and

Bloods out, according to Officer Don

Church of lhe Seattle Police Depart-
ment.

Unlike Anchorage, where the Crips

arrested on Ille61 weapons charges

bailed out of jail, Seattle prosecutors try

order that allows the community to dlI-
reel police to board up a house where
narcotics are sold If the landlord doesn't
act to evict.

The abatement order lets police
bypass lhe time-consuming process of
gaining evidence for a search warrant
and serving It, a process they could
cany out repeatedly on the same house
lo no avail, Church said,

In the last two years, federal agen-
ties like the Drug Enforcement Admin-
istratlon have started a system of taking
Seattle police cases that are nearly com-
plete and making the arrests so tougher,
federal charges can be levied against
the gang members, Church said.
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X Brown----
laska State Le 'SW
0USE 0 epre ntatives

TO: Representative CliffDavidson, Co-Chair
Representative Curt Menard, Co-Chair

FROM: Representative Kay

DATE: April 28, 1989

SUBJ: HB 293/Civil Penalties for Oil Spills

Thank you for scheduling HB 293, legislation that would amend the civil
penalty provisions in existing state law to increase civil penalties for oil
spills.

The legislation before the Resources Committee today has two fundamental
purposes:

1) to compensate for the actual but unouantifiable damages
attributable to a spill; and

2) to provide appropriate Incentive through financial penalties for
potentially responsible parties to ensure the safe handling of oil and

make appropriate response efforts.

As reflected by the statement of legislative findings found in present state
statutes regarding civil penalties for the discharge of oil, even minute
quantities of oil released into the environment may cause a wide range of
serious short- and long-term damages (AS 46.03.758). Some of the more
obvious concerns include such things as increased mortalities among larval
and juvenile life stages of important commercial fish species;
contamination of food chains; or Impacts on salmon migration patterns. The
Department of Fish and Game and the other state and federal agencies are
only now beginning the kinds of investigations that will give insight Into
the extent of damage that has been done to Prince William Sound.

During Sr%*km.
P. 0. Box 20*2661 p. 0. BOX V
Anchorage, AK 99S20-2661 Juneau. AK 99811
(907) 272-0207 (907) 465*4998



Unfortunately, the exact nature and extent of oil pollution impacts can not,
in many cases, be documented with great certainty or precisely quantified.
Moreover, there are a great number of values such as lost recreational
opportunities and the impact to Alaska's efforts to attract tourists that
also defy quantification. The state's civil penalty provisions are
Intended to provide compensation for these real but largely
unquantifiable impacts, while also providing appropriate
incentive for the safe handling of oil.

The current penalties scheme clearly fails to meet either of its fundamental
objectives. The Prince William Sound oil spill (and other incidents sucn as
the Cook Inlet oil spill) make it painfully clear that the state’s existing oil
spill civil penalties are grossly inadequate. Preliminary estimates of the
civil penalties that will result from the disaster are on the order of $14
million, a figure that confirms the inadequacy of existing law to
compensate adequately for the disastrous natural resource damages to
Prince William Sound. Nor, as is evident from the failure of Exxon and
Alyeska to mount a reasonable response effort, does the present penalty
scheme provide the kind of incentive needed to ensure safe handling or
appropriate response.

HB 293 would increase the civil penalty schedule found in present law to a
level that would more appropriately provide both reasonable compensation
and the necessary incentive for the safe handling of oil products.

Proposed Committee Substitute

In addition to the statutory changes included in HB 293 as Introduced,
additional provisions are offered in a proposed Committee Substitute. The
proposed CS would include the following provisions:

- Increased base penalty amounts
- elimination of the $100,000,000 cap on liability In present law

- Inclusion of a provision that a five-fold penalty Increase would
apply where the “discharger did net respond according to an approved

contingency plan"

- language to clarify that the credit for removal of oil does not apply
to dispersal by way of chemical agent or other means including use of



"biological additives, burning or sinking agents" (Note: dispersal
agents do not remove oil at all but rather breaks down, dilutes, or
pushes the oil under the surface or Into the water column where It

continues to create harm.)

- deletion of language In existing law that allows for the reduction or
elimination of penalties In the event of "mitigating circumstances"’

- additional language to clarify that the state's litigation costs are
recoverable

It Is important to realize that the current civil penalty provisions in state
are a product of a 1977 legislative effort by the Hammond Administration to
put In place a meaningful civil penalty provision prior to the start up of
Prudhoe Bay. A review of the legislative history of this bill reveals that the
legislation originally Introduced was the subject of intensive oil Industry
lobbying that succeeded In severely compromising the bill before it finally
achieved passage. The Prince William Sound oil spill makes It abundantly
clear that the state’s existing civil penalty provisions are completely
unacceptable. The proposed CS would address these deficiencies.

* * * * *

Again, | appreciate your scheduling of HB 293.11look forward to the
Resource Committee's consideration of this measure.
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Original sponsors:

IN THE HOUSE

CS FOR HOUSE BILL NO.

Brown,
Ellis,

6-1250E

M.Davis,
et al.

BY THE RESOURCES COMMITTEE

293 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE -

For an Act entitled:

FIRST SESSION

A BILL
"An Act relating to civil penalties that .can be
assessed for certain o.l discharges; allowing the
state to recover full reasonable attorney fees and
costs in certain actions; ar.d amending Rule 82,
Alaska Rules of Civil Procedure.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1.

AS A6.03.758(b)

is amended to read:

(b) No later than the 10th day after theconvening of the Second
Session of the Sixteenth [TENTH] Alaska State Legislature, the depart-
mentshall submit +to the legislature regulations establishing the
following schedule of fixed penalties for discharges of oil:

(D Subject to (2) of this subsection, the penalties for

the following categories of receiving environments may not exceed

(A) $50 [$10] per gallon of oil which enters an anad-
romous streamor other freshwater environment with significant
aquatic resources;

(B) $25 ($2.50) per gallon of oil which enters an

estuarine,

©

fined saltwater environment,

intertidal”™ or confined saltwater environment? and

$10 [$1] per gallon of oil which enters an uncon—

public landx or freshwater environ—

ment without significant aquatic resources.

)
negligence or

findii

For
intentional

that che discharger did not take

discharges of oil which are caused by the gross

act of the discharger, or when the court

reasonable measures to contain
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and clean up the discharged oil, or where the discharger did not re—
spond according to an approved contingency plan, the penalty shall be
determined by multiplying the penalty established under (1) of this
subsection by a factor of five.

Sec. 2. AS 46.03.758(e) 1is amended to read:

(e) [AFTER APRIL 19, 1978, |IF] a discharge of oil in excess
of 18,000 gallons not permitted under applicable state and federal law
occurs within the territorial jurisdiction of the state, or 1into or
upon the adjacent outer continental shelf of the state, the following
persons, in addition to the person causing or permitting the dis—
charge, are jointly and severally liable to the state, 1in a civil
action, for the full amount of penalties established in the regu—
lations adopted under this section: [, OR $100,000,000, WHICHEVER IS
LESS, ]

(1) 1if the discharge occurs from any commercial or indus—
trial facility other than a vessel or offshore platform, the owner,
lessee or permittee, and operator of the facility;

(2) if the discharge occurs from a vessel,

(A) the owner and operator of the vessel; and

(B) the owner of the oil carried as cargo on the
vessel at thetime the vessel was loaded, if the loading occurred
withinthe territorial jJurisdiction of the state, or at a deep-
water port or other offshore storage facility adjacent to the
state; however, if the ov*er of che oil temporarily transfers
ownership of the oil to another person, and the transfer has the
purpose or effect of evading the vicarious liability imposed by
this section, the transferor will be considered the owner of tho

oil for che purposes of this subsection; and

3) if the discharge occurs from an offshore platform, the

1 293(Res) -2-



lessee or permittee of the tract or acreage upon which the platform is
situated, and the operator of the platform.
* Sec. 3. AS 46.03.758(f) is amended to read:

() The court shall deduct from the penalties for which the
person charged is liable under (e) of this section that amount of oil
which was removed from the environment as a result of a cleanup opera—
tion undertaken 1in conformity with applicable state and federal law,
unless the oil was removed by an agency of state, 1local or federal
government. The dispersal of oil through the use of chemical agents”
biological additives, burning or sinking agents, or other means is not
considered removal for the purposes of this subsection. The court may
estimate the amount of oil removed.

* Sec. 4. AS 46.03.758(g) 1is amended to read:

()] Except as provided in (f) and () of this section, the
entire penalty specified in the regulations shall be imposed [, EXCEPT
THAT A PERSON WHO DISCHARGES OIL INTO A RECEIVING ENVIRONMENT MAY
DEMONSTRATE, BY A PREPONDERANCE OF EVIDENCE, THAT MITIGATING CIRCUM—
STANCES RELATING TO THE EFFECTS OF THE DISCHARGE WOULD MAKE IMPOSITION
OF THE FULL PENALTY INAPPPOPRIATE. IN DETERMINING WHETHER MITIGATING
CIRCUMSTANCES EXIST, THE COURT SHALL RECOGNIZE THAT SCIENTIFIC KNOWL —
EDGE PERTAINING TO OIL SPILLS IS VERY LIMITED AND IF THERE IS INSUFFI —
CIENT KNOWLEDGE EITHER TO PREDICT A BAoE CASE OR TO SHOW MITIGATING
CIRCUMSTANCES VARYING FROM THAT BASE CASE, THE ADMINISTRATIVELY ESTAB—
LISHED SCHEDULE OF PENALTIES SHALL APPLY. IF MITIGATING CIRCUMSTANCES
ARE PROVEN BY A PREPONDERANCE OF THE EVIDENCE, THE COURT MAY REDUCE OR
TOTALLY ELIMINATE THE PENALTY, IN ACCORDANCE WITH THE PURPOSES OF THIS

SECTION].

* Sec. 5. AS 46.03.780(a) 1is amended co read:
(a) A person who violates a provision of chis chapcer, AS 46.04,

-3- CSHB 293 (Res)



or AS 46.09, or who fails to perform a duty 1imposed by this chapter,
AS 46.04, or AS 46.09, or violates or disregards an order, permit, or
other determination of the department made under the provisions of
this chapter, AS 46.04, or AS 46.09, respectively, and thereby causes
the death of fish, animals, or vegetation or otherwise 1injures or
degrades the environment of the state 1is liable to the state for
damages, all reasonable attorney fees and costs 1incurred by the state
in collecting the damages, and all reasonable attornev fees and costs
incurred by the state in collecting penalties for violations described
in this subsection.

* Sec. 6. AS46.03.780(a), as amended by sec. 5 of this Act, has the
effect of amending Rule 82, Alaska Rules of Civil Procedure, by allowing
the state to recover all reasonable attorney fees and costs 1in certain
actions.

* Sec. 7. APPLICABILITY. (a) AS 46.03.758(b), as ai.:ended by sec. 1 of
this Act, applies to a discharge of oil that occurson or after the effec—
tive date of the regulations required to be submitted to the legislature
under AS 46. 03.758(b), as amended by sec. 1 of this Act. Regulations
adopted under AS 46.03.758 remain in effect until superseded by regulations
adopted under AS 46.03.758, as amended by sec. 1 of this Act.

(b) AS 46.03.758(e) - (g) , as amended by secs. 2 - 4 of fhia Act

apply to a discharge of oil that occurs on or after the effective date of

this Act. .

CSHB 293(Res) -4-
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Date Referred: FURTHER REFERRALS:

March 8, 1990 /

Date of Committee Action= 1 flVV

The JUDICIARY Committee considered: HB 300

HOUSE BILL NO. 300 PUBLIC UTILITY REGULATION

"An Act relating to certain property records maintained by public
utilities; and defining “public® for public utility regulation."”

RECOMMENDATIONS: s - J"\ C 3 the same title
. ] be replaced with C-"5.+Qq -35-<s=<0 ) i1 a new title

have attached amendment(s)
do pass

do not pass

no recommendation
individual recommendations

additional referral to the Committee

ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:

(Dept) (Date/Dept)
[ 1 fiscal impact [ 1 fiscal note(s)
[ 1 zero fiscal note_ [*><3 zero fiscal note(s) CSP ., P/ 70
[ 1 zero with analysis_ [ 1 zero fn/analysis

SIGNING DO PASS:

SIGNING:



6-1283H

Original sponsor(s): Labor & Commerce Committee

, IN THE HOUSE BY THE JUDICIARY COMMITTEE
2 CS FOR HOUSE BILL NO. 300 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to acquisition and ownership of
7 capital stock of a public utility by a political
8 subdivision; relating to certain property records
9 maintained by public utilities; and including the
10 customers of a public utility that has an annual
n compensation in excess cf $50,C0G6 1in the definition
12 of “public® for public utility regulation.”

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

14 * Section 1. AS 37.10.085(a) 1is amended to read:

15 (a) Except as provided in (c¢) of this section, neither [NEITHER]
16 the state nor a political subdivision of the state may

17 (1) make a subscription to the capital stock of a corpora-—
Is tion;

19 (2) lend its credit for the use of a corporation; or

20 (3) borrow money for the use of a corporation.

21 * Sec. 2. AS 37.10.085 1is amended by adding a new subsection to read:

22 (c) To the extent that the political subdivision is authorized
23 to acquire, own, or operate a public utility, it may exercise that
24 power by acquiring and owning, in a manner consistent with law, all of
251 the capital stock of a corporation that owns or operates a public
26 utility. The political subdivision®s authority with respect to lend-
27 its credit and borrowing money for the use of the corporation is
28 the same as if the political subdivision had acquired the assets of

- the corporation.

-1- CSHB 300 (Jud)



* Sec. 3. AS 42.05.461 1is amended to read:

Sec. 42.05.461. CONTINUING PROPERTY RECORDS. The commission may
require a public utility to establish, provide, and maintain as a part
of its system of accounts, continuing property records segregated by
the year of placement in service, 1including a list or inventory of all
the units of tangible property used or useful 1in the public service,
identifying the property by location and project [SHOWING THE CURRENT
LOCATION OF THE PROPERTY UNITS BY DEFINITE REFERENCE TO THE SPECIFIC
LAND PARCELS UPON WHICH THE UNITS ARE LOCATED OR STORED). The commis —
sion- may vrequire a public utility to Kkeep accounts and vrecords in
[SUCH] a manner that shows [AS TO SHOW, CURRENTLY,] the original cost
of the property when first devoted to the public service, and the
current related reserve for depreciation. Each "public utility with
annual revenues exceeding $100,000 shall keep continuing property
records.

* Sec. 4. AS 42.05.720(3) 1is amended to read:
(3) "public™ or "general public"” means

(A) a [ANY] group of 10 or more customers that pur—
chase the service or commodity furnished by a public utilityj_ [AS
DEFTNED IN (4) OF THIS SECTION; AND]

(I1) one or more customers that purchase the service or
product furnished by a public utility if the total annual compen—
sation received by the utility from all sources exceeds $50,000;
and

© a [ANY] utility purchasing the pr
or paying for the transmission of electric energy, natural or
manufactured gas, or petroleum products that [WHICH] are re-sold

to a person or group included in (A) or (B) of this paragraph or

that [WHICH] are used to produce the service or commodity sold to

CSHB 300(Jud) -2-



the public by the utility;

CSHB 300 (Jud)



6-1283Ea
Cramer

AMENDMENT

OFFERED IN THE HOUSE BY REP. GOLL

Page

TO: CSHB 300 (L&C)

1, line 6, after "Act":

Insert "relating to acquisition and ownership of capital stock of a

public utility by a political subdivisionj"”

Page

[T

1, after line 11:
Insert new bill sections to read:
Section 1. AS 37.10.085(a) 1is amended to read:
(a) Except as provided in (c) of this section, neither ~NEITHER]
the statenor a political subdivision of the state may

(1) make a subscription to the capital stock of a corpora-—

tion ;
2 lend its credit for the use of a corporation; or
(3) borrow money for the use of a corporation.
Sec. 2. AS 37.10.085is amended by adding a new subsection to read:

(c) To the extent that the political subdivision 1is authorized
to acquire, own, or operate a public utility, it may exercise that
power by acquiring and owning, in a manner consistent with law, all of
the <capital stock of a corporation that owns or operates a public
utility. The political subdivision®s authority with respect to lend—
ing its credit and borrowing money for the use of the corporation is
the same as if the political subdivision had acquired the assets of

the corporation.”



6-1283Ea
Cramer

Page 1, line 12:
Delete "Section 1"

Insert "Sec. 3"

Renumber the remaining bill section accordingly.

-2- 3/21/90



HOUSE COMMITTEE REPORT

(?)

Date Referred: April 18, 1989 FURTHER REFERRALS: JUDICIARY

Date of Committee Action: 3/ilor)

The LABOR—yACWBfEKEE Committee considered: HB~ 3007
HOUSE [PUBLIC UTILITY REGULATION]

"An Act relating to certain property vrecords maintained by public
utilities; and defining “public®™ for public utility regulation."”

RECOMMENDATIONS: L't'O [ ] the same title
be replaced with CS 2>QP [vO a new title

have attached amendment(s)
y do pass
do nog pass
no recommendation
individual recommendations

additional referral to the Committee
ADOPTS: JLetter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
(Dept) (Date/Dept)
[ 1 fiscal impact [ ] fiscal note(s)
[ 1 zero fiscal note [ 1 zero fiscal note(s)
[ 1 zero with analysis [ 1 zero fn/analysis



STATE OF ALASKA BE-L VERSION: — C8Hg 300

1990 LEGISLATIVE SESSION PUBLISH DATE:

Rr__adﬂgg-{-. FISCAL NOTE

RevisionDaw: _ m Coninerce < Economic Dev,
Title: An jcJLrelfltlng .1Q -certain Rim- apuc ~ -
property records, e t c . T e e
Sponsor:- House Labor & Cofimerce Comm. rnmntwfm:, . ~

Requestor:___ House Labor & Cnmmr»rrp F_nrnm . —————mmmmmmmm e

EXPENDITURES/REVENUES:  OTiousindsof Dollars)

OPERATINO FY 91 FY 92 FY 93 FY9A FY 95 FY 96

FERSGNAL SER-HCES
TRAVEL
CONTRACTUAL
SUPPLES

EQUIPMENT

LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0

FUNDING: (Thousand! of Dollan)

GENERAL FUND

FEDERAL FUNDS

CTHER

TTTAL j J A n fl — L.

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS : (Attach aseparne page ifnecessary)

Please see attached

Prepared by : T.S. Moninski [1l. Executi ve Pirector 276-6222

Division : Alaska Public Utilities Commission Date: 3/S/3Q---—-
r? -y

Approved byCommissjoner: Larry Merculieff Q ate. 3/0, c

Agency: Department of -c.mmcrce | Zczr,c~,i: Development

Distribution (by preparer):
Legislative Finance
Legislative Sponsor

Requeoor
Office cf Management and Budget 1
Impacted Agcncyt*3) p ag e of

LW/6410D/3690a



ANALYSIS - FISCAL NOTE FOR CSHB 300 (L&C)

The primary impact of the enactment CS for HB 300 is found in Section 2 of the hill
which would expand the APUC’s jurisdiction by bringing under regulation any
utility which serve3 one or more customers if such service produces gross annual
revenue in excess of $50,000.

While this section has some potential for increasing the number of utilities subject to
economic regulation, the projected increase 19 highly speculative. At this time, the
APUC does not anticipate that the workload increase will be substantial and.
accordingly, submits a zero fiscal note.

The commission may need to submit a budget request in the future if the actual

result of the bill's enactment is to geneiate significant numbers of new jurisdictional
utilities which require regulatory oversight.

6410D/3690a
Page 2 of 2
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6-1283E
Craner
2/28/90
Original sponsor(s): Labor & Commerce Committee
IN THE HOUSE BY THE LABOR & COMMERCE COMMITTEE
CS FOR HOUSE BILL NO. 300 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to certain property records main-—

BE

tained by public utilities; and including the custom—
ers of a public utility that hasan annual compensa—
tion in excess of $50,000 1in the definition of “pub-—

lic® for public utility regulation.™

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 42.05.461 1is amended to read:

Sec. 42.05.461. CONTINUING PROPERTY RECORDS. The commission may
require a public utility toestablish,provide, andmaintain as apart
of its system of accounts, continuing property recordssegregated by
the yearofplacement in service, 1including a Jlistor inventory of all
the wunitsof tangibleproperty used or useful in the public service,
identifying the property by location and project [SHOWING THE CURRENT
LOCATION OF THE PROPERTY UNITS BY DEFINITE REFERENCE TO THE SPECIFIC
LAND PARCELS UPON WHICH THE UNITS ARE LOCATED OR STORED]. The commis—
sion may require a public utility tokeep accounts and records in
[SUCH] a manner that shows [AS TO SHOW, CURRENTLY,] the original cost

of the property when first devoted to the public service, and the

current related reserve for depreciation. Each public utility with
annual revenues exceeding $100,000 shall keep <continuing property
records,

* Sec. 2. AS 42.05.720(3) 1is amended co read:

(3) "public" or "general public" means

(A) a [ANY] group of 10 o- more customers chat
-1- CSHB 300(L&C)
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Offered: 4/18/89 6-1283A
Referred: Labor & Commerce
and Judiciary

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

HOUSE BILL NO. 300

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Actrelating to certain propertyrecords main-

tained by public utilities;and defining TDublic”® for
publicutility regulation.”
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section I. AS 42.05.461 is amended to read:

Sec. 42.05.461. CONTINUING PROPERTY RECORDS. The commission may
require a public utility to establish, provide, and maintain as a part
of its system of accounts, continuing property records segregated by
the year of placement in service, including a list or inventory of all
the units of tangible property used or useful in the public service,
identifying the property by location or project [SHOWING THE CURRENT
LOCATION 01 THE PROPERTY UNITS BY DEFINITE REFERENCE TO THE SPECIFIC
LAND PARCELS UPON WHICH THE UNITS ARE LOCATED OK STORED]. The commis-
sion may require a public utility to keep account™®--~3nd records
[SUCH] a manner that 3hows [AS TO SHOW]~currentlS{f£ the original cost
of the property when first devoted to the public service, and the>
related reserve for depreciation. Each public wutility with annual
revenues exceeding 5100,000 shall keep continuing property records.

* Sec. 2. AS 42.05.720(3) 1is amended to read:
(3) "public" or "general public" means
(A) a [ANY] group of 10 or more customers that pur-
chase the service or commodity furnished by a public utility and
that is located outside or makes the purchase outside the certif

icated service area of rtTpublic utility; [AS DEFINED IN (4) OF

HBO300A -1- HB 300



