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P a r a c m l  Services

PQBltion Salary Bonofita Total

Court Clerk II, PIT,
rango 10, Anchorage $22,140 $9,510 S J i .650

Travel (one-time coat)

Four meetinga of the Forms 
Committee tc revise forma 
and informational pamphlets 
(4 § $1,500)

Training for Clerks of Covrt 
(additional day of training 
added to annual clerka 
conferenoe)

6 , 0 0 0

Total Travel 

Total Coat

-4<QQQ.

U L . Q M

84 1.650
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Fisaal Analysis - CSHB 309

The primary impacts of thin bill on the Alaska Court System are 
found in sections 1 and 5. Section I provides that the court 
shall give priority on the calender to Forced Entry and Detainer 
actions. Section 5 provides that these actions shall be brought 
in small claimB court when both the underlying claim does not 
exceed ?5,000 and important or unusual points of law are not 
involved,

The Uniform Residential Landlord and Tenant Act is codified in AS 
34.03.010-34.03.380. Topics within the act include purposes and 
rules of construction, rental agreements, landlord obligations, 
tenant obligations, tenant remedies, landlord remedies, periodic 
tenancy, holdover and abuse of access, retaliatory action and 
general provisions. The Act prescribes many formal notice
provisions that either the landlord or the tenant must adhere to. 
See AS 34.03.160, AS 34.03.170, AS 34.05.180, AS 34.03.200, AS 
34.03.220, AS 34.03.290, AS 34.03.300.

The Forcible Entry and Detainer section of the Code of Civil 
Procedure governs the recovery of possession of real property, 
These laws include i prohibition of use of force for entry on 
realty, action for forcible entry or detention, unlawful holding 
by force, requisites of notice to quit, period between service of 
notice and action brought, summons and continuance, action 
against person paying rent in advance, agricultural tenant, 
inquiry into merits of title and action for possession of realty. 
See AS 09.45.060 to AS 09.45.160.

The interplay between the Lanilord-Tenant Act found in AS 34.03 
B£  113/ *nd the Forcible Entry and Detainer provisions of AS 
09.45.060 &£ is complicated at best. Both acts contain
specific notification and strict time requirements. These laws 
have not been written eo that a layperson can easily bring or 
defend an Forcible Entry and Detainer action without legal 
assistance. Presently, landlord-tenant and f e d  actions ere 
brought in district court. Host of these actions are filed with 
legal representation. Although people are entitled to represent 
themselves at the district court level, they are not as likely to 
unknowingly attempt self-representation as in small claims court 
where the  ̂ “'sumption is that the matters can be handled without 
legal representation.
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The proposed bill's purpose in giving small claims court 
jurisdiction over FED'* is to streamline procedures. However, 
the opposite is what is likely to happen. First, the public will 
be under the misimpreesion that they don't need legal advice. 
Clerks of court are required to assist people in filling out the 
small claims court forms, yet they are forbidden to give legal 
advice. However, many people who seek assistance will be 
expecting legal advice, This process is likely to unduly 
frustrate people who are filino and defending these actions, and 
may cause additional delays for the paperwork to be properly 
completed.

FED cases already receive calendaring priority. They are set for 
trial not more than 15 days from the date of filing of the 
complaint under Civil Rule

The current small claims rules do not provide for expedited 
process. These rules will need to be changed as will internal 
calendaring procedures. Small claims forms, the small claims 
handbook and writs of assistance and their instructions will need 
to be redrafted and forms suitable for FED actions will have to 
be devised.

Small claims clerks will need to be trained to assist with the 
filing of FED complaints, summonses, answers and writs of 
assistance. Because FED procedures involve special time limitB 
depending on the allegations of the complaint, more clerical time 
can be expected to be taken up with these cas e s . The Anchorage 
trial court presently averages approximately 125 FED filings per 
month. These filings would increase small claims filings by 
approximately one-fourth.

This proposed bill also states that magistratrs would hear these 
cases, under AS 22.15.120 magistrates are excluded from hearing 
matters dealing with the recovery of premises.

To implement the noted provisions of this bill, the court system 
would need*

1 FT Court Clerk Anchorage - R.10 
4 forms committee meetings 
Statewide clerk training 
small claims rules revisions
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STATE OF ALASKA 

1990 L EGISLATIVE SESSION

REQUEST:

Bill Version: 

Publish Date:

HB 292

FISCAL NOTE P t L c ! V £ _
■ w t m

Revision Date:______________________

Title: An Act relating to retirement 

benefits for Admin. Director of Courts

S p o n s o r : Pettyjohn and Zawacki________

Re q u e s t o r :  Judiciary Committee/______

Representative Coll_____________________

Agency Affected: Administration 

BRU: Division of Retirement and Benefits

C om p o n e n t s : Division of Retirement and Benefits

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 91 ■ f T  92 ’■ TV 93' FY 94 FY 95 FY 96

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

CRANTS, CLAIMS

MISCELLANEOUS

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

A N A L Y S I S : (Attach a separate page if necessary)

There are no costs associated with this Bill. Tho intent is to offer voluntary compliance with 

AS 36.3030(c); there will be no fiscal impact.

Prepared b.y: s a i i y  S m ig T ^
Division: Retiremcntty^Benefitsy ~

* i i
Approved by ConimTyfTOTer: Frank s. Baxter_______

Agency: Department of Administration

Distribution (by preparer):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency(ies)

Rev: 11/89
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Date:_

Date:
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SUBJECT:

TO:

FROM:

Landlor d and tenant relation ships (etc.) 
Sectional analysis: HB 309

Repres e n t a t i v e  Dave JBonley

R i c h a r d  A. Bradley 
Legisl ative Counse

Michael W a r d  has r e q u e s t e d  a sectional analysis of the above 
described bill.

As a prel i m i n a r y  matter, note that a sectional analysis or 
summary of a bill s hould not be c onsid e r e d  an authoritative 
interpretation of the bill and the bill itself is the best 
statement of its contents. If you w o u l d  like an inte rp r e t a­
tion of the bill as it may apply to a particular set of c i r­
cumstances, please advise.

Section 1 of the bill adds a n e w  s ubsectio n to AS 09.45.070. 
It requires the court to “give p r i o r i t y  on the calendar" of 
the court to the forcible entry cr detainer (FED) action.

Section 2 of the bill amends AS 09.45.100 (requisites of
notice to quit). The section is a c onforming amendment to 
the amendment made to AS 09.45.110 in section 3 of the bill.

Section 3 of the bill amends AS 09.45.110 (period between 
service of n otice and action b r o u g h t ) . The amendment r e­
duces to seven days (from the existing 10 days) the period 
for the "notice to quit" from the landlord. It also p r o­
vides that if an a ction had been brought against the tenant 
within  the previous 12 months, the p e r i o d  tor the "notice to 
quit" may be r e d u c e d  to three days.

Section 4 of the bill amends AS 09.45.120 (summons ar.d c o n­
tinuance) . The am endment deletes the r equirement  that a 
notice not be serveu more than four days before the date of 
trial; it continues the existing r e qu irement that the notice



Representative ^ave Donley
Page 2
Ju’.e 20, 1989

be served not less than two days before the date of trial. 
The amendment repe als the requirement for a "financial 
un d er taking" b e f o r e  any continuance m a y  be gran ted and 
authorizes the c ont inuance if "the defendant . . . deposits 
with the court the rent that will accrue during the next 
m o n t h  . . . ."

Section 5 of the bill amends AS 09.45.130 (action against 
persons paying rent in a d v a n c e ) . The ame ndment is a c o n­
forming amendment for the changes made in AS 09.45,110, in 
bill section 3.

Section 6 of the bill amends AS 22.15.040(a) (small claims). 
The am endment provides that when the district judge or a 
m a g i s t r a t e  is h e aring a case involving a FED cla im of $5,000 
or less, the court shall hear the m a t t e r  as a small claim 
unless important or unusual points of law are involved.

Section  7 of the bill amends AS 34.03.010 (purpose and c o n­
struction of the landlord and tenant act) by adding a n e w  
subsection. The amendment provides that a p e r s o n  who has 
not p a i d  the first month's rent in full does not acquire 
rights under AS 34.03. It also provides that a person whose 
right to the use of premises depends u p o n  rights a c q u i r e d  by 
another person does not acquire rights unless the other p e r­
son has acquired rights.

Section 8 of the bill amends AS 34.03.Q70(a; (security d e­
posits and p r epai d rent) by authorizing a la ndlord t o " r e­
quest and receive prepaid rent or a security deposit in the 
amount of three months' rent, up from the existing two 
months' rent.

Section 9 of the bill amends AS 34.03.070(g) (security d e­
posits and p r epaid r e n t ) . It provides that the landlord 
shall mail the security deposit or prepaid rent that has not 
b e e n  a p plied to u n p a i d  rent or damages to the tenant at the 
address p r o v ided by the tenant. It further amends the law 
to provide that if the tenant has not p r o v i d e d  the landlord 
with a forwarding address within 90 days after the tenancy 
is terminated, the right of the tenant to the amounts o t h e r­
wise due to the tenant lapses and the landlord may retain 
the m oney not a p p lied to unpaid rent or damages.

Section 10 of the bill amends AS 34.03.100(c) (landlord to 
m a i n t a i n  fit premises). The amendment authorizes the
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landlord and tenant to agree that the tenant in a one- or 
two-family residence m a y  u n d e r t a k e  the landlord's r e s p o n­
sibility to m a i n t a i n  in good and safe w o r k i n g  order and c o n­
dition all electrical, plumbing, sanitary, heating, (etc.) 
facilities and appliances supplied or r e q u i r e d  to be s u p­
plied by the landlord. The mainte n a n c e  of elevators is 
excluded from the section.

Section 11 of the bill amends AS 34.03.140(a) (access). The
amendment adds to the lists of conduct p r o h i b i t e d  to a t e n­
ant the removal of property b e l o ngi ng to the landlord.

Section  12 of the bill amends AS 34.03.140(c) 'access). The
amendment provides that "when possible", the landlord shall 
give at least 24 hours n otice to the tenant of an in tention 
to enter property rented to the tenant.

Section 13 of the bill amends AS 34.03 by a dding a n e w  sec. 
34.03.155 (additional tenant obligations). It provides that 
when a landlord defaults on a financial o b l i g a t i o n  that s e­
cures property occ upied by a tenant, the h o l d e r  of the f i­
nancial obligation may require the tenant to m a k e  payments 
directly to the holder of the financial obligation.

Section 14 of the bill amends AS 34.03.220(a) (noncompliance
with r ental agreement; failure to pay rent). The amendment
authorizes the landlord to terminate a tenancy  on three 
d a y s’ notice w h e n  a public u t i lity p r o v idin g e l e c t r i c i t y  or 
natural gas to the premises discontinues the service to the 
premises for the tenant's failure to pay for the utility  
s e r v i c e s .

Section 15 amends AS 34.03.220(b) (noncompliance w i t h  rental 
agreement; failure to pay rent). The a m e n d m e n t  provides 
that if the rent due is not p a i d  in full after n o tice by the 
landlord, the tenancy terminates. It also permits a l a n d­
lord who docs receive a partial payment of rent to extend 
the tenancy on the basis of the amount of the rent received.

Section lo of the bill amends AS 34.03.230(b) (remedies for 
absence, nonuse, and abandonment). The a m e n dment provides 
that the landlord may reenter the dwe lling unit and t e r m i­
nate the agreement when the rent has not oeen paid and, in a 
week-t o - w e e k  tenancy, the tenant has been absen t for three 
days or, in a m o n t h - t o - m o n t h  tenancy, the tenant has been 
absent for ten days.
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Section 17 of the bill amends AS 34.03.260(a) (disposition 
of a b a n d o n e d  p r o p e r t y ) . The amend ment provides that unless 
a landlord has agreed to store perso n a l  property left by a 
tenant at the end of the tenancy, the property left by the 
tenant, including an automobile, is considered to have b e e n  
abandoned. The landlord may give n o t i c e  to the tenant that 
if the p r o p e r t y  is not removed w i t h i n  15 days after receipt 
of the notice, the landlord m a y  sell the property at a p u b­
lic sale. P erishable  commodities and property determi ned by 
the landl o r d  to be valueless or to have little value may be 
disposed of in the landlord's discretion.

Section 18 of the bill amends AS 34.03.260(b) (disposition 
of a b a n d o n e d  property). Section 19 of the bill amends 
AS 34.03.260(c). Section 20 of the bill amends AS 34.03.- 
260(d). T h e  amendments made by bill sections 18 - 20 are 
n o n s u b s t a n t i v e  and conform the law to the changes made in 
(a) of the section by section 17 of the bill.

Section  21 of the bill amends AS 34.20.090 (title, interest,
posse s s o r y  rights and r edempt ion under deeds of t r u s t ) . T h e
section deals with an apparent a m b i gu ity under the section 
that the Supreme Court interpreted in Interior Energy C o r p o­
ration v. A l a s k a  S t a t e b a n k , P . 2d (No. 3424, April 
14, 1989). The amendment w ou ld reverse the opinion of the 
Supreme Court; the amendment provides that a "lease or a 
periodic tenancy created by the pa rty or the assigns of the 
party e x e c u t i n g  the deed of trust continues according to 
[its] terms . . . ."

Section 22 of the bill adds a n e w  Sec. 42.30.400 (rights of
landlords to receive notice of the discontinuance of s e r­
vice) . The section permits landlords whose tenants receive 
e l e c t r i c i t y  or natural gas from public utilities to register 
as the o w n e r  of property wit h the public utility and the 
public u t i l i t y  may not thereafter discontinue util ity s e r­
vice until ten days after providing the landlord with n otice 
of an intention to discontinue the service.

Section  23 of the bill amends AS 44.23.020(b)(8) (duties of 
attor n e y  g e n e r a l ) . The amendment deletes extraneous m a t e r i­
al w i t h i n  the section.

Section 24 of the bill amends Rule 85(a) cr the Alaska Rules 
of Civil Procedure. The amendment conforms the Civil Rules 
to the changes made in section 4 of the bill regarding c o n­
tinuances in FED actions.



R e p r e s e n t a t i v e  -ave Donley
Page 5
June 20, 1989

S e c t i o n  25 of the bill amends Rule 85 of the Alaska  Rules of 
Civil P rocedure. The amendment conforms the Civil Rules to 
the s u b s t a n t i v e  changes made in section 1 of the bill r e­
gar d i n g  p r i o r i t y  for FED actions on the calendar.

S e c t i o n  26 of the bill amends Rule 8 of the Alaska District 
Court Rules of C ivil  Procedure by p r o v i d i n g  that when a FED 
a c t i o n  does not involve a claim in excess of $5,000, the 
d i s t r i c t  judge or magist rate shall h e a r  the action as a 
small c l a i m  unless unusual or important poin ts of law are 
involved. The amendment conforms the C i v i l  Rules to the 
substa n t i v e  changes made in section 6 of the bill.

Since the bill amends rules of practice and procedure, the 
bill title speci f i c a l l y  acknowledges the changes ana a s p e­
cial v o t e  m u s t  be taken by each house of the legislature on 
the rules changes. See art. IV, sec. 15 of the Alaska C o n­
stitution.

If I m a y  be of further assistance, please advise.

R AB:m i 
wkmi4/033



Alaska State Legislature
House

Official Business

M E M O R A N D U M  

J a n u a r y  23, 199C 

TO:

P.O. BOX V 
State Capitol 

Juneau, Alaska 99811

R e p r e s e n t a t i v e  Dave Donley 
Chairman, H o u s e  Labor and 
C o m m e r c e  C o m m i t t e e  __

FROM: Rep. D av id F i n k e l s t e i n

/ ,
RE: HB 309, L a n d l o r d / T e n a n t  Law A m e n d m e n t s

I w i l l  be a b s e n t  from the h e a r i n g  from 3 : 2 5 - 3 : 5 0  to go to 
t he L a b o r  C onference, so I t h o u g h t  I w o u l d  p u t  d o w n  m y  ideas 
on H B  309 on paper. M a n y  of the same o b j e c t i o n s  will arise 
in t h e  J u d i c i a r y  C o m m i t t e e  so it m a y  b e  w o r t h  a d d r e s s i n g  
some of t h e m  now.

Sec. 2. A m e n d m e n t  of AS 09.45.100

T h o u g h  I r e a l i z e  that this is one of the critical 
s e c t i o n s  of H B  309, I re commend the t i m e  of 10 d a y s  be 
m a i n t a i n e d  from the period of the n o t i c e  t o  q u i t  to the 
c o m m e n c e m e n t  of a c t i o n  for possession. In c a s e s  w h e r e  a 
se c o n d  n o t i c e  to q u i t  must be giv en w i t h i n  a t w e l v e  mon th 
period, five d a y s  m i g h t  be more a p p r o p r i a t e  t h a n  the bill's
r e c o m m e n d a t i o n  of t h r e e  days.

Sec. 8. A m e n d m e n t  of AS 34.03.070 (a)

T h i s  m a y  be an instance w here the a m o u n t  of m o n t h l y
rent (perhaps for t h o s e  rentals in excess of $800/month) 
c o u l d  be the b a s i s  for allowi ng three m o n t h s  r a t h e r  than two 
mo n t h s  deposit.

Sec. 10. A m e n d m e n t  of AS 34.03.100

As in S e c t i o n  8, I think this s h o u l d  o n l y  apply to 
h i g h - r e n t  rentals.



Sec. 12. A m e n d m e n t  t o  AS 34.03.140

I b e l i e v e  w e  need to c l a r i f y  w h a t  is m e a n t  by the
term " whei p o s s i b l e , "  as added in line 2, p a g e  5 of the
workdraft.

Sec. 15. A m e n d m e n t  t o  AS 34.03.220

Se c t i o n  15 sh ould give  the t e n a n t  a n  o p p o r t u n i t y  to 
pay u t i l i t i e s  b i l l s  in a r r ears and be reinstated, and the 
t e r m i n a t i o n  p e r i o d  s h o u l d  be incre a s e d  from 3 to 5 days.

Sec. 24. A m e n d m e n t  t o  AS 44.23.020 (b, (8)

I h a v e n ' t  h e a r d  of any r e a s o n  w h y  we s h o u l d  gut rid
of the D e p a r t m e n t  of Law's review.

T h a n k s  for y o u r  consid e r a t i o n .
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IN THE LE G IS L A T U R E  OF THE STA TE  OF ALASKA 

S IX T EEN T H  L E G IS L A T U R E  - SECOND SESS IO N  

A B I L L

F o r  an A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  to  th e  l a n d l o r d  and t e n a n t  r e l a t i o n ­

s h i p ;  r e l a t i n g  to  t e n a n c i e s  i n  p r o p e r t y  s e c u r e d  by 

f i n a n c i a l  o b l i g a t i o n s ;  r e l a t i n g  to  th e  i n f o r m a t i o n  

p a m p h le t  on l a n d l o r d  and t e n a n t  r i g h t s  and i t s  a v a i l ­

a b i l i t y ;  and am end ing  R u le  85 o f  th e  A l a s k a  R u le s  o f  

C i v i l  P ro c e d u r e  and  R u le  8 o t  th e  A l a s k a  D i s t r i c t

C o u r t  R u le s  o f  C i v i l  P r o c e d u r e . "

BE I T  ENACTED BY THE L E G IS L A T U R E  OF THE STA TE  OF A LA SKA :

*  S e c t io n  1 . AS 0 9 . 4 5 . 0 7 0  i s  amended b y  a d d in g  a new s u b s e c t i o n  co

r e a d :

( c )  The  c o u r t  s h a l l  g i v e  p r i o r i t y  on th e  c a l e n d a r  co an  a c t i o n  

f i l e d  u n d e r  AS 0 9 . 4 5 . 0 7 0  -  0 9 . 4 5 . 1 6 0 .

*  S e c .  2 .  AS 0 9 . 4 5 . 1 0 0  i s  amended co r e a d :

S e c .  0 9 . 4 5 . 1 0 0 .  R E Q U IS IT E S  OF N O TICE TO Q U IT .  A n o t i c e  to  q u i t

s h a l l  be i n  w r i t i n g  and s h a l l  be s e r v e d  upon th e  t e n a n t  o r  p e r s o n  i n  

p o s s e s s io n  b y  b e in g  d e l i v e r e d  to  th e  t e n a n t  o r  p e r s o n  o r  l e f t  a t  th e  

p re m is e s  i n  c a s e  o f  a b s e n c e  from  t h e  p r e m i s e s ,  o r  th e  n o t i c e  n a y  be

s e n t  by r e g i s t e r e d  o r  c e r t i f i e d  m a i l ,  i n  w h ic h  c a s e  an a d d i t i o n a l

t h r e e  d a y s  s h a l l  be added  to  th e  n o t i c e  p e r io d  r e q u i r e d  u n d e r  AS 0 9 . -  

4 5 .1 1 0  {1 0  D A Y S ) .

*  S e c .  3 .  AS 0 9 . 4 5 . 1 1 0  i s  amended to  r e a d :

S e c .  0 9 . 4 5 , 1 1 0 .  PER IOD BETWEEN S E R V IC E  CF NOTICE AND ACTION

BROUGHT. An a c t i o n  f o r  th e  r e c o v e r y  o f  t h e  p o s s e s s i o n  o f  th e  p r e m is e s  

may be m a in t a in e d  i n  th e  c a s e s  s p e c i f i e d  i n  AS 0 9 . 4 5 . 0 9 0 ( 2 )  when th e
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n o t i c e  to  q u i t  h a s  been  s e r v e d  upon th e  t e n a n t  o r  p e r s o n  in  p o s s e s s io n  

f o r  th e  p e r io d  o f  s e v e n  ( 1 0 ]  d a y s  b e f o r e  th e  commencement o f  th e  

a c t i o n . I f  an a c t i o n  f o r  t h e  r e c o v e r y  o f  t h e  p r e m is e s  was f i l e d

a g a i n s t  th e  t e n a n t  w i t h i n  th e  p r e v io u s  12 e o n t h s ,  th e  n o t i c e  to  q u i t  

need be s e r v e d  upon th e  t e n a n t  o r  th e  p e r s o n  i n  p o s s e s s i o n  o n l y  t h r e e  

d a v s  b e f o r e  th e  commencement o f  th e  a c t i o n .  I f  (U N LE S S 1 th e  l e a s i n g  

o r  o c c u p a t i o n  i s  f o r  t h e  p u rp o s e  o f  fa rm in g  o r  a g r i c u l t u r e .  ' I N  WHICH 

CA SE] th e  n o t i c e  s h a l l  be s e r v e d  90 d a y s  b e f o r e  th e  commencement o f  

th e  a c t i o n .

*  S e c .  4 .  AS 0 9 . 4 5 . 1 2 0  i s  amended to  r e a d :

S e c .  0 9 . 4 5 . 1 2 0 .  SUMMONS AND CONTINUANCE. Summons i n  a c t i o n s  f o r  

f o r c i b l e  e n t r y  and d e t a i n e r  s h a l l  be s e r v e d  n o t  l e s s  t h a n  two (NOR

MORE THAN FOUR] d a y s  b e f o r e  th e  d a te  o i  t r i a l .  A (NO] c o n t in u a n c e  may 

n o t  (S H A L L ]  be g r a n t e d  f o r  a l o n g e r  p e r io d  th a n  two c o u r t  d a y s  u n l e s s  

th e  d e f e n d a n t  a p p l y i n g  f o r  t h e  c o n t in u a n c e  d e p o s i t s  w i t h  (G IV E S  AN 

UNDERTAKING TO THE ADVERSE P A R T Y . WITH S U R E T IE S  APPROVED BY] th e  c o u r t  

(CONDITIONED TO THE PAYMENT O F] th e  r e n t  t h a t  w i l l  f MAY] a c c r u e  d u r in g  

th e  n e x t  month i f  ju d g m e n t  i s  r e n d e r e d  a g a i n s t  th e  d e fe n d a n t .

*  S e c . _ 5 .  AS 0 * 1 .4 5 .1 3 0  i s  amended co r e a d :

S e c .  0 9 . 4 5 . 1 3 0 .  ACTION AGAINST PERSONS PAYING RENT IN  ADVANCE. 

c The  s e r v i c e  o f  a n o t i c e  to  q u i t  upon a t e n a n t  o r  p e r s o n  i n  p o s s e s s io n  

does n o t  a u t h o r i z e  an  a c t i o n  t o  be m a in t a in e d  a g a i n s t  t h e  t e n a n t  o r  

p e r s o n  f o r  th e  p o s s e s s i o n  o f  t h e  p r e m is e s  u n t i l  th e  e x p i r a t i o n  o f  th e  

p e r io d  f o r  w h ic h  t h a t  t e n a n t  o r  p e r s o n  may h a v e  p a id  r e n t  f o r  th e  

p r e m is e s  i n  a d v a n c e .  To a u t h o r i z e  th e  (AN) a c t i o n  a g a i n s t  a t e n a n t  o r

p e r s o n  i n  p o s s e s s i o n  who h a s  p a i d  r e n t  i n  r> ( v a n c e .  th e  (A |  n o t i c e  m ust

be g i v e n  u n d e r  AS 0 9 . 4 5 .  110 (A T  LE A S T  10 DAYS] b e f o r e  th e  d a t e  th e  

r e n t  i s  due a g a in  ( I N  CASE OF A MONTH-TO-KONTH TENANCY O l  AT LEA ST  

THREE DAYS BEFORE IN THE CASE OF A V EE K -T O -V E E K  TEN A N CY].
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( a )  When a c l a i m  f o r  r e l i e f  dees  noc e x c e e d  $ 5 ,0 0 0  e x c l u s i v e  o f  

c o s e s ,  i n t e r e s c ,  and a t t o r n e y  f e e s ,  And r e q u e s t  i s  so  made, th e  d i s ­

t r i c t  ju d g e  o r  m a g i s t r a t e  s h a l l  h e a t  th e  a c t i o n  a s  a s m a l l  c l a im  

u n l e s s  im p o r t a n t  o r  u n u s u a l  p o i n t s  o f  la w  a re  i n v o l v e d .  When a c l a i m  

f o r  p o s s e s s i o n  u n d e r  AS 2 2 . 1 5 . 0 3 0 ( a ) ' 6 )  does noc e x c e e d  S 5 .0 0 0  e x c l u ­

s i v e  o f  c o s t s ,  i n t e r e s t ,  and a t t o r n e y  f e e s ,  th e  d i s t r i c t  judge  o r  

m a g i s t r a t e  s h a l l  h e a r  t h e  a c t i o n  a s  a s m a l l  c l a i m  u n l e s s  im p o r ta n t  c r  

u n u s u a l  p o i n t s  o f  law  a r e  i n v o l v e d .  The supreme c o u r t  s h a l l  p r e s c r i b e  

t h e  p r o c e d u r a l  r u l e s  and s t a n d a r d  fo rm s to  a s s u r e  s i m p l i c i t y  and the 

e x p e d i t i o u s  h a r d l l n g  o f  s m a l l  c l a i m s .

S e c .  7 .  AS 3 6 . 0 3 . 0 i 0  i s  amended b y  a d d in g  a new s u b s e c t i o n  to  r e a d :

( c ,  A p e r s o n  who h a s  n o t  p a id  r e n t  i n  f u l l  f o r  t h e  f i r s t  r e n t a l

p e r io d  u n d e r  a r e n t a l  a g re e m e n t  does noc a c q u i r e  r i g h t s  u n d e r  t h i s  

c h a p t e r .  A p e r s o n  whose r i g h t  t o  th e  u s e  o f  p r e m is e s  depends upon 

r i g h t s  a c q u i r e d  by a n o t h e r  p e r s o n  does noc a c q u i r e  r i g h t s  u n l e s s  th e  

o c h e r  p e r s o n  h a s  a c q u i r e d  r i g h t s  u n d e r  c h l s  c h a p t e r .

S e c .  8 .  AS 3 6 . 0 3 . 0 7 0 ( a )  I s  amended co r e a d :

( a )  A l a n d l o r d  s a y  noc demand o r  r e c e i v e  p r e p a i d  r e n c  o r  a

s e c u r l c y  d e p o s i t ,  h o w e v e r  d e n o m in a te d ,  i n  an amount o r  v a l u e  i n  e x c e s s  

o f  t h r e e  ITV O J m o n th s ’ p e r i o d i c  r e n c .

S e e .  9 .  AS 3 6 . 0 3 . 0 7 0 ( g )  i s  amended co r e a d :

(g )  I f  Che l a n d l o r d  o r  c c n a n c  g i v e s  n o t i c e  c h a c  c o m p l ie s  w ic h  

AS 3 6 . 0 3 . 2 9 0 ,  che l a n d l o r d  s h a l l  s a i l  che w r i t t e n  n o c l c e  and r e fu n d  

r e q u i r e d  b y  ( b )  o f  c h l s  s e c t i o n  w i t h i n  1 days  a f t e r  che  c e n a n c y  la  

t e r m in a t e d  and  p o s s e s s i o n  i s  d e l i v e r e d  by che c e n a n c  co che a d d re s s  

s u p p l i e d  b y  che t e n a n t . I f  che  cen an c  does noc g i v e  n o c l c e  c h a t

c o m p l ie s  w i c h  AS 3 6 . 0 3 . 2 9 0 ,  che l a n d l o r d  s h a l l  a a l l  ch e  w r i t t e n  n o c l c e  

and r e f u n d  r e q u i r e d  by <b> o f  C h l s  s e c c lo n  w i t h i n  30 d a y s  a f c e r  th e

Sec. 6. AS 22.15.060(a) is amended co read:
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t e n a n c y  i s  t e r m in a t e d ,  p o s s e s s i o n  i s  d e l i v e r e d  by che t e n a n t ,  o r  che 

l a n d l o r d  becom es aw are  c h a t  che  d w e l l i n g  u n i t  i s  a b a n d o n e d . I f  che 

l a n d l o r d  d oes  noc know che m a i l i n g  a d d r e s s  o f  che c e n a n c ,  buc knows o r  

h a s  r e a s o n  co know how to  c o n t a c t  che cen an c  co g i v e  che n o t i c e  r e ­

q u i r e d  b y  ( b )  o f  c h t s  s e c t i o n ,  th e  l a n d l o r d  s h a l l  make a r e a s o n a b le  

e f f o r t  t o  d e l i v e r  che n o t i c e  and r e f u n d  to  che c e n a n c .  I f  che t e n a n t  

does noc p r o v i d e  th e  l a n d l o r d  w i t h  an a d d r e s s  w i t h i n  90 d a v s  a f t e r  the  

t e n a n c y  i s  t e r m in a t e d  and i f  che  l a n d l o r d  i s  u n a b le  to  c o n t a c t  che 

t e n a n t ,  th e  l a n d l o r d  mav r e t a i n  th e  amount n o t  a p p l i e d  u n d e r  (b )  o f  

c h l s  s e c t i o n .

* S e c .  ' 0 .  AS 3 4 . 0 3 . 1 0 0 ( c )  i s  amended to  r e a d :

( c )  The  l a n d l o r d  and t e n a n t  o f  a one-  o r  t w o - f a m i l y  r e s i d e n c e  

c a y  a g re e  i n  w r i t i n g  t h a t  t h e  c e n a n c  p e r fo r m  th e  l a n d l o r d ' s  d u t i e s  

s p e c i f i e d  i n  ( a ) ( 3 ) .  ( 4 )  ( ( a ) ( 4 ) ) ,  ( 5 ) ,  ( 6 ) ,  and ( 7 )  o f  t h i s  s e c t i o n .  

T he t e n a n t  mav n o t  a g re e  to  m a i n t a i n  e l e v a t o r s  i n  good and s a f e  w o rk ­

in g  o r d e r .  T h e y  may a l s o  a g re e  i n  w r i t i n g  c h a t  che ce n a n c  p e r fo r m

s p e c i f i e d  r e p a i r s ,  m a in te n a n c e  c a s k s ,  a l t e r a t i o n s ^  and r e m o d e l in g .  

A g r e e c e n c s  a r e  a l l o w e d  u n d e r  t h i s  s u b s e c t io n  o n l y  i f  th e  t r a n s a c t i o n  

i s  e n t e r e d  i n t o  i n  good f a i t h  and noc f o r  che p u rp o se  o f  e v a d in g  che 

o b l i g a t i o n s  o f  che l a n d l o r d .

* S e c .  11 .  AS 3 4 . 0 3 . 1 4 0 ( a )  i s  amended t o  r e a d :

( a )  Th e  c e n a n c  c a y  n o t  u n r e a s o n a b ly  w i t h h o ld  c o n s e n t  to  che 

l a n d l o r d  t o  e n t e r  i n t o  ch«» d w e l l i n g  u n i t  i n  o r d e r  t.> i n s p e c t  che 

p r e m i s e s ,  make n e c e s s a r y  o r  a g re e d  r e p a i r s ,  d e c o r a t i o n s ,  a l t e r a t i o n s ,  

o r  i c p r o v e a e n c s , s u p p ly  n e c e s s a r y  o r  a g re e d  s e r v i c e s ,  rem ove p r o p e r t y  

b e lo n g in g  to  che  l a n d l o r d ,  o r  e x h i b i t  t h e  d w e l l i n g  u n i t  co p r o s p e c t i v e  

o r  a c t u a l  p u r c h a s e r s ,  m o r tg a g e e s ,  t e n a n t s ,  w o r k e r s  o r  c o n t r a c t o r s .

* S e c .  12 . AS 3 4 . 0 3 . 1 4 0 ( c )  i s  amended co r e e d :

( c )  A l a n d l o r d  s a y  noc ab u se  che r i g h t  o f  a c c e s s  o r  u s e  i t  to

CSHB J 0 9 ( L t C )  - 4 -
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h a r a s s  che  c e n a n c .  E x c e p c  i n  c a s e  o f  em e rg e n cy  o r  i f  i c  i s  i m p n c -  

c i c a b l e  co do s o ,  che l a n d l o r d  s h a l l , when p o s s i b l e ,  g i v e  che cenanc 

a c  l e a s e  24 h o u r s  n o c i c e  o f  i n c e n c io n  co e n c e r  and may e n c e r  o n l y  ac 

r e a s o n a b le  c im e s  and w i c h  che c e n a n c ' s  c o n s e n c .

*  S e c .  13. AS 3 4 .0 3  i s  amended by a d d in g  a new s e c c io n  co a r c i c l e  4 co

r e a d :

S e c .  3 4 . 0 3 . 1 5 5 .  ADD IT ION AL TENANT O B L IG A T IO N S . I f  a l a n d l o r d  

d e f a u l c s  on a f i n a n c i a l  o b l i g a c i o n  ch a c  s e c u r e s  p r o p e r c y  o c c u p ie d  by a 

cen an c  o f  che l a n d l o r d ,  che h o ld e r  o f  ch e  f i n a n c i a l  o b l i g a c i o n  may 

a d v i s e  che  l a n d l o r d  and che  ce n a n c  o f  ch e  l a n d l o r d  co make paym encs 

o c h e r w i s e  due co che l a n d l o r d  d i r e c c l y  co che h o l d e r  o f  che f i n a n c i a l  

o b l i g a c i o n  f o r  che b e n e f i c  o r  che l a n d l o r d  and h o l d e r .  A paymenc made 

u n d e r  c h i s  s e c c io n  co che  h o l d e r  o f  che f i n a n c i a l  o b l i g a c i o n  d i s ­

c h a r g e s  co ch a c  e x c e n c  che debc o f  ce n a n c  co che l a n d l o r d .

*  S e c .  14 . AS 3 4 .0 3 .1 9 0  i s  amended co r e a d :

S e c .  3 4 . 0 3 . 1 9 0 .  LANDLORD'S NONCOMPLIANCE AS DEFENSE TO ACTION 

FOR POSSESSION OR RENT . ( a )  I n  an a c c io n  f o r  p o s s e s s io n  b a s e d  upon 

nonpaym enc o f  che  r e n c  o r  i n  an a c c io n  f o r  r e n c  when che c e n a n c  i s  in  

p o s s e s s i o n ,  che c e n a n c  may c o u n c e r c l a i o  f o r  a n y  amounc r e c o v e r a b le  

u n d e r  che r e n c a l  ag reem enc o r  c h i s  c h a p c e r .  A ce n a n c  mav noc c o u n c e r -  

c l a i m  u n d e r  c h i s  s e c c io n  u n l e s s ,  b e f o r e  che  l a n d l o r d  f i l e d  an a c c io n  

f o r  p o s s e s s i o n  o r  r e n c ,  che cen an c  had p r o v id e d  che l a n d l o r d  w ic h  

w r i c c e n  n o c i c e  u n d e r  AS 3 4 .0 3 .1 6 0  s p e c i f y i n g  che  a c e s  and o m is s io n s  

c o n s t i t u t i n g  che  b r e a c h .  I f  a c o u n c e r c l a im  I s  made, che c o u r c  s h a l l  

d e c e rm in e  w h e t h e r  che d e f e n s e  I s  s u p p o rc e d  by ch e  e v id e n c e  a n d ,  I f  s o ,  

may o r d e r  ch a c

( 1 )  che p e r i o d i c  r e n c  ( I S  TO 1 be r e d u c e d  co r e f l e c t  ch*

d i m in u t i o n  i n  v a l u e  o f  Che d w e l l i n g  u n i t  d u r i n g  che p e r io d  o f  n o o c o s -

p l l a n c e j
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( 2 )  che  a c c io n  be c o n t in u e d  f o r  a r e a s o n a b le  c i n e  co e n a b le  

che l a n d l o r d  Co c u r e  che v i o l a c i o n i

( 3 )  Che c e n a n c  p a y  i n c o  c o u r c  a l l  o r  p a re  o f  che r e n c  chac  

h a s  a c c r u e d  and ch ac  i s  c o n t i n u i n g  Co a c c r u e  [T H E R E A FT E R  A C CRU IN G ] ; i f  

che v i o l a c t o n s  h a v e  noc  b een  c u r e d  w i c h i n  s i x  m o n c h s ,  che c o u r c  s h a l l  

e n c e r  judgm enc f o r  che d e fe n d a n c  and e i c h e r  r e f u n d  co che d e fe n d a n c  

a l l  money d e p o s ic e d  o r  u se  che  money f o r  che p u rp o s e  o f  m ak in g  che 

d w e l l i n g  f i c  f o r  human h a b i c a c i o n ;  i f  che v i o l a c i o n s  h a v e  b een  c u r e d ,  

che c o u r c  s h a l l  d e c e r m in e  ch e  amounc due co e a c h  p a r c y ;  che p a r c y  co 

whom a nec amounc i s  owed s h a l l  be p a id  f i r s c  t rom  che money p a id  in c o  

che c o u r c ,  and che b a l a n c e  b y  ch e  o c h e r  p a r c y ;  i f  no r e n c  r e m a in s  due 

a f t e r  a p p l i c a c i o n  o f  c h i s  s e c c i o n ,  Judgm enc s h a l l  be e n c e r e d  f o r  che 

ce n a n c  i n  che a c c io n  f o r  p o s s e s s i o n ;

( 4 )  che  c e n a n c  v a c a c e  che d w e l l i n g  d u r in g  che m ak in g  o f  

n e c e s s a r y  r e p a i r s ,  when che r e p a i r s  ca n n o c  be made w ic h o u c  v a c a c io n  o f  

che  p r e m i s e s ,  che  c e n a n c  co be r e i n s c a c e d  upon c o m p le c io n  o f  che 

r e p a i r s .

( b )  I n  an a c c io n  f o r  r e n c  w h e re  ch e  ce n a n c  i s  noc i n  p o s s e s s i o n ,  

che  ce n a n c  may c o u n c e r c l a i n  i f  a u t h o r i z e d  u n d e r  (A S  PROVIDED IN ]  ( a )  

o f  c h i s  s e c c io n  buc chc  c e n a n c  i s  noc r e q u i r e d  Co p ay  r e n c  i n c o  c o u r c .

* S e c .  15 . AS 3 4 . 0 3 . 2 2 0 ( a )  i s  amended co r e a d :

( a )  E x c e p c  a s  p r o v id e d  i n  c h i s  c h a p c e r ,  i f  c h e r e  i s  a m a t e r i a l  

n o n c o m p l ia n c e  by ch e  c e n a n c  w i c h  che r e n c a l  a g re e m e n t  o r  n o n c o m p l ia n c e  

w i c h  AS 3 4 .0 3 .1 2 0  m a t e r i a l l y  a f f e c t i n g  h e a l c h  and s a f e c y ,  che l a n d l o r d  

c a y  d e l i v e r  a w r i c r e n  n o c l c e  co che ce n a n c  s p e c i f y i n g  .'he a c c s  and 

o m is s io n s  c o n s t i t u t i n g  che  b r e a c h  and s p e c i f y i n g  ch a c  che r e n t a l  

ag reem enc w i l l  t e r m in a t e  upon a d a ce  noc  l e s s  chan  20 d a y s  a f t e r  

r e c e i p c  o f  Che n o c l c e .  I f  che b r e a c h  i s  n o t  re m e d ie d  i n  10 d a y s ,  che 

r e n c a l  ag reem enc  t e r m i n a t e s  a s  p r o v id e d  i n  th e  n o c l c e  s u b j e c c  co che 
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p r o v i s i o n s  o f  c h i s  s e c c i o n .  I f  a p u b l i c  u c i l i c v  p r o v i d in g  e l e c t r i c -  

i c y ,  n a c u r a l  g a s .  o r  w a t e r  co che p re m is e : ,  o c c u p ie d  by che cen an c  

d i s c o n c i n u e s  che s e r v i c e  co che  p r e m is e s  f o r  f a i l u r e  co p ay  f o r  .h e  

u c i l i c v  s e r v i c e ,  che l a n d l o r d  mav d e l i v e r  a w r i t t e n  n o c i c e  co che 

c e n a n c  a d v i s i n g  ch ac  che c e n a n c y  w i l l  c e r m in a c e  c h re e  d a y s  a f c e r  che 

d e l i v e r y  o f  ch e  n o c l c e .  I f  che  b r e a c h  i s  r e m e d ia b le  by r e p a i r s  o r  che 

paym ent o f  damages o r  o c h e r v i s e  and Che Cenanc a d e q u a c e ly  re m e d ie s  che 

b r e a c h  b e f o r e  che d a ce  s p e c i f i e d  i n  che n o c i c e ,  Che r e n c a l  ag reem enc 

w i l l  noc C e rm in a c e .  I n  Che a b s e n c e  o f  due c a r e  by che c e n a n c ,  i f  

s u b s c a n c i a l l y  che same a c c  o r  o m is s io n  ch ac  c o n s c i c u c e d  a p r i o r  non- 

c o m p l ia n c e  o f  w h ic h  n o c i c e  w as  g i v e n  r e c u r s  w i c h i n  s i x  m o nchs ,  che  

l a n d l o r d  may c e r m in a c e  ch e  r e n c a l  ag reem e nr  upon ac  l e a s e  10 days  

w r i c c e n  n o c i c e  s p e c i f y i n g  che b r e a c h  and che d ace  o f  c e r m in a c io n  o f  

che r e n c a l  a g re e m e n c .

*  S e c .  16. AS 3 d . 0 3 . 2 2 0 ( b )  i s  amended Co re a d s

(b )  I f  r e n c  i s  u n p a id  when due and che ce n a n c  f a i l s  co p a y  r e n c  

m  f u l l  w i c h i n  10 d a y s  a f c e r  w r i c c e n  n o c i c e  by che l a n d l o r d  o f  n o n p a v-  

menc and che i n c e n c io n  Co C e rm in a c e  che r e n c a l  ag reem enc i f  Che r e n c  

i s  n o c  p a i d  w i c h i n  c h a c  p e r i o d  o f  c im e ,  che c e n a n c y  c e r m in a c e s  u n l e s s  

che l a n d l o r d  a g r e e s  co a l l o w  che c e n a n c  Co r e m a in  i n  o c c u p a n c y ,  and 

che l a n d l o r d  may c e r m in a c e  che  r e n c a l  ag reem enc  and  im m e d ia c e ly  r e ­

c o v e r  p o s s e s s i o n  o f  Che r e n c a l  u n l c . O n ly  ( j  ONLY) one w r i c c e n  n o c i c e  

o f  d e f a u l c  need  be g i v e n  che ce n a n c  by che l a n d l o r d  as  co a n y  one 

d e f a u l t .  A l a n d l o r d  who h a s  g i v e n  v r l c c e n  n o c l c e  co che c e n a n c  u n ' e r  

c h l s  s u b s e c t i o n  may a c c e p t  a p a r t i a l  paym ent o f  che r e n c  due u n d e r  che 

r e n t a l  a g re e m e n t  and e x t e n d  che d a te  f o r  th e  e v i c t i o n  a c c o r d i n g l y .

* S e c .  17 , AS 3 4 . 0 3 . 2 3 0 ( b )  i s  amended t o  r e a d :

( b )  D u r in g  an a b s e n c e  o f  che ce n a n c  I n  e x c e s s  o f  s e v e n  d a y s ,  che 

l a n d l o r d  may e n t e r  Che d w e l l i n g  u n i t  a t  t im e a  r e a s o n a b l y  n e c e s s a r y  as
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p r o v id e d  i n  AS 3 4 . 0 3 . 1 4 0 .  The  l a n d l o r d  mav r e e n c e r  th e  d w e l l i n g  u n i c  

and t e r m in a t e  che r e n c a l  a g re e m e n t  when che r e n c  h a s  noc been  p a id ,  

th e  t e n a n t  f a i l e d  to  g i v e  th e  l a n d l o r d  n o c i c e  o f  che a b s e n c e ,  and che 

c e n a n c

d a v s ;

( 1 )  i n  a w e e k - t o - w e e k  c e n a n c y  has been  a b s e n t  f o r  t h r e e

( 2 )  i n  a m o n c h -to -m o n th  t e n a n c y  h a s  been  a b s e n t  f o r  10

d a y s .

*  S e c .  I S .  AS 3 4 . 0 3 . 2 6 0 ( a )  i s  r e p e a l e d  and r e e n a c t e d  to  r e a d :

( a )  U n le s s  th e  t e n a n t  r e q u e s t s  t h e  l a n d l o r d  i n  w r i t i n g  to  s t o r e  

p r o p e r t y  owned by che t e n a n t  b e f o r e  t e r m i n a t i o n  o f  a c e n a n c y  i n c l u d i n g  

b u t  n o c  l i m i t e d  co a t e r m i n a t i o n  a f t e r  e x p i r a t i o n  o f  a l e a s e  o r  by 

s u r r e n d e r  o r  abandonm ent o f  th e  p r e m is e s  and che l a n d l o r d  a g r e e s ,  th e  

l a n d l o r d  m^y c o n s id e r  p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  an a u t o m o b i l e ,  l e f t  

on t h e  p r e m is e s  t o  be abandoned  and g i v e  n o c i c e  to  che t e n a n t  demand­

in g  c h a c  ch e  p r o p e r t y  be rem oved  w i c h i n  che d a c e s  se c  o u t  i n  che 

n o c i c e  b u t  noc l e s s  th a n  15 d a y s  a f c e r  d e l i v e r y  o r  m a i l i n g  o f  che

n o t i c e ,  and a d v i s i n g  c h a t  i f  Che p r o p e r t y  i s  n o t  rem oved w i c h i n  th e

c im e  s p e c i f i e d ,  i t  may be s o l d  a t  a p u b l i c  s a l e .  The l a n d l o r d  may 

d i s p o s e  o f  p e r i s h a b l e  c o m m o d i t ie s  and p e r s o n a l  p r o p e r t y  c h a c  i s  r e a ­

s o n a b l y  d e t e r m in e d  by che l a n d l o r d  co be v a l u e l e s s  o r  o f  s u c h  l i t t l e  

v a l u e  c h a c  che  c o s t  o f  s c o r i n g  and c o n d u c t in g  a p u b l i c  s a l e  w ou ld  

p r o b a b l v  e x c e e d  che amounc c h a c  w o u ld  be r e a l i z e d  from  th e  s a l e  i n  a n y  

m ann er  Che l a n d l o r d  c o n s i d e r s  f i t .

*  S e c .  1 9 .  AS 3 4 . 0 3 . 2 6 0 ( b )  i s  r e p e a l e d  and  r e e n a c t e d  co r e a d :

( b )  A l a n d l o r d  who h a s  a g re e d  t o  s t o r e  p r o p e r t y  o f  a ce n a n c  

u n d e r  c h i s  s e c c i o n  s h a l l  s c o r e  che  p r o p e r t y  i n  a p l a c e  o f  s a f e k e e p  ng 

and  s h a l l  e x e r c i s e  r e a s o n a b le  c a r e  o f  che  p r o p e r t y ,  b u t  i s  n o c  r e s p o n ­

s i b l e  co  th e  c e n a n c  f o r  l o s s  noc  c a u s e d  by che l a n d l o r d ' s  d e l i b e r a t e
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o r  n e g l i g e n t  a c t .  I f  th e  l a n d l o r d  h as  a g re e d  to s t o r e  th e  p r o p e r t y  on 

th e  p r e m is e s  p r e v i o u s l y  d e m ise d ,  che s t o r a g e  c o s t  may n o t  e x c e e d  che 

f a i r  r e n t a l  v a l u e  o f  th e  p r e m is e s .  I f  che t e n a n t ’ s p r o p e r t y  i s  r e ­

moved ro  a c o m m e rc ia l  s t o r a g e  com pany , che s t o r a g e  c o s t  i n c lu d e s  che 

a c t u a l  c h a r g e  f o r  th e  s t o r a g e  and r e m o v a l  from  th e  p re m is e s  to  che 

p la c e  o f  s t o r a g e .

*  S e c .  2 0 .  AS 3 4 . 0 3 . 2 6 0 ( c )  i s  r e p e a l e d  and r e e n a c t e d  to r e a d :

( c )  I f  che  l a n d l o r d  has noc a g re e d  to  s t o r e  che p e r s o n a l  p r o p e r ­

t y  o f  che t e n a n t  b u t  che t e n a n t  makes r e s p o n s e  i n  w r i t i n g  chac  i s  

t i m e l y  u n d e r  ( a )  o f  t h i s  s e c t i o n  o f  an i n t e n t i o n  to  rem ove che p e r ­

s o n a l  p r o p e r t y  f ro m  che p re m is e s  b u t  does noc remove th e  p r o p e r t y  

w i t h i n  che t im e  s p e c i f i e d  i n  ( a )  o f  t h i s  s e c c i o n ,  i t  i s  c o n c l u s i v e l y  

presum ed c h a c  che t e n a n t  has abandoned th e  p r o p e r t y .  I f  th e  t e n a n t  

rem oves th e  p r o p e r t y  a f c e r  che t e r m i n a t i o n  o f  che t e n a n c y ,  che  l a n d ­

l o r d  i s  e n t i t l e d  to  che c o s t  o f  s t o r a g e  f o r  th e  p e r io d  th e  p r o p e r t y  

h a s  re m a in e d  i n  che  l a n d l o r d ’ s s a f e k e e p i n g .

*  S e c .  2 1 .  AS 3 4 . 0 3 . 2 6 0 ( d )  i s  amended to  r e a d :

(d )  Th e  l a n d l o r d  i s  noc l i a b l e  (MAY NOT BE HELD TO RESPOND] i n  

damages i n  an  a c c i s n  by a t e n a n t  c l a i m i n g  l o s s  by r e a s o n  o f  che l a n d ­

l o r d ' s  s t o r a g e  (E L E C T IO N , D ESTR U C TIO N ,]  o r  d i s p o s i t i o n  o f  p r o p e r t y  

u n d e r  t h i s  s e c t i o n .  A ( ,  OR S A L E .  I F .  HOWEVER. THE] l a n d l o r d  who 

d e l i b e r a t e l y  o r  n e g l i g e n t l y  v i o l a t e s  th e  p r o v i s i o n s  o f  t h i s  s e c t i o n  [ ,  

THE LANDLORD] i s  l i a b l e  f o r  a c t u a l  damages and p e n a l  damages o* an 

amounc n o t  co e x c e e d  a c t u a l  dam ages .

*  S e c .  2 2 .  AS 3 4 .2 0 .0 9 0  i s  amended b y  a d d in g  a new s u b s e c t io n  t o  r e a d :

( d )  A l e a s e  o r  a p e r i o d i c  c e n a n c y  c r e a t e d  b y  che p a r c y  o r  che 

a s s i g n s  o f  ch e  p a r t y  e x e c u t in g  th e  deed o f  t r u s t  c o n t in u e  a c c o r d in g  to  

che te rm s  o f  th e  l e a s e  o r  p e r i o d i c  t e n a n c y .

* S e c .  2 3 .  AS 4 2 .3 0  i s  amended by a d d in g  a new s e c c io n  to  r e a d :
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A R T IC L E  6 .  R IGHTS OF LANDLORDS IN  U T I L I T Y  S E R V IC E .

S e c .  4 2 . 3 0 . 4 0 0 .  R IGH TS  OF LANDLORDS TO R E C E IV E  NOTICE OF THE 

DISCONTINUANCE OF S E R V IC E .  A p u b l i c  u t i l i t y  t h a t  p r o v i d e s  e l e c t r i c ­

i t y .  n a t u r a l  g a s ,  o r  w a t e r  to  i n d i v i d u a l  c u s t o m e r s  s h a l l  p e r m i t  a 

l a n d l o r d  to  r e g i s t e r  a s  th e  owner o f  an  im pro vem en t s e r v e d  by th e  

p u b l i c  u t i l i t y .  Th e  p u b l i c  u t i l i t y  may n o t  d i s c o n t i n u e  s e r v i c e  to  a 

t e n a n t  o f  th e  im p ro ve m e n t  u n t i l  10 d a y s  a f t e r  th e  p u b l i c  u t i l i t y  h a s
8 1

p r o v id e d  to  th e  l a n d l o r d  w r i t t e n  n o c i c e  o f  an i n t e n t i o n  t o  d i s c o n t i n u e  

s e r v i c e .

10 *  S e c .  2 4 .  AS 4 4 . 2 3 . 0 2 0 ( b ) ( 8 )  i s  amended t o  r e a d :

( 8 )  p r e p a r e ,  p u b l i s h  and r e v i s e  a s  i t  becom es u s e f u l  o r  

n e c e s s a r y  to  do so  an i n f o r m a t i o n  p a m p h le t  on l a n d l o r d  and ce n a n c
13

r i g h t s  and  che means o f  m a k in g  c o m p la in t s  to  a p p r o p r i a t e  p u b l i c  ag en -
14 I

c i e s  c o n c e r n in g  l a n d l o r d  and ce n a n c  r i g h t s  ( j THE CONTENTS OF THE 

PAMPHLET AND ANY R E V IS IO N  SHALL BE APPROVED BY THE DEPARTMENT OF LAW, 

’ 6| D IV IS IO N  OF CONSUMER PROTECTION . BEFORE P U B L IC A T IO N ] ,

*  S e c .  2 5 .  R u le  8 5 ( a ) ( 3 )  o f  che  A l a s k a  R u le s  o f  C i v i l  P ro c e d u r e  i s  

amended t o  r e a d :
10!

( 3 )  C o n t in u a n c e s .  No c o n t in u a n c e  s h a l l  be g r a n t e d  f o r  a
20

l o n g e r  p e r io d  t h a n  2 d a y s  ( , ]  u n l e s s  ch e  d e fe n d a n c  a p p l y i n g  f o r  a
2t'

c o n t in u a n c e  d e p o s i t s  w i t h  (THEREFOR SHALL G IV E  AN UNDERTAKING TO THE

” j ADVERSE P A R TY . WITH S U R E T IE S  APPROVED BY] th e  c o u r c  ( .  CONDITIONED TO

73 J THE PAYMENT OF] th e  r e n c  t h a t  w i l l  (MAY] a c c r u e  d u r in g  th e  n e x t  month741 i f  Judgm enc  i s  r e n d e r e d  a g a i n s t  d e fe n d a n c .
25

*  S e c .  2 6 .  R u le  85 o f  th e  A l a s k a  R u le s  o f  C i v i l  P r o c e d u r e  i s  amended b y
25 1

a d d in g  a new p a r a g r a p h  co r e a d t

( c )  P r i o r i t y  on che C a l e n d a r .  The t r i a l  c o u r c  s h a l l  g i v e  p r i ­

o r i t y  on t h e  c a l e n d a r  to  a n  a c c io n  b ro u g h t  u n d e r  che f o r c i b l e  e n t r y  o r  

d e t a i n e r  p r o v i s i o n s  o f  l a w .
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1
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S U B J E C T :  L a n d lo r d  and t e n a n t  r e l a t i o n s h i p s ,  e t c .
(CSHB 3 0 9 ( L & C ) )

TO: R e p r e s e n t a t i v e  Dave D o n le y
C h a i r ,  House L a b o r  and Commerce Com m ittee

FROM: R i c h a r d  A .  B r a d l e y  
L e g i s l a t i v e  Co unse

You h a v e  r e q u e s t e d  a c o m m it te e  s u b s t i t u t e  f o r  HB 3 0 9 ,

Y o u r  r e q u e s t  a s k e d  f o r  t h e  a d d i t i o n  o f  two i d e a s .

( 1 )  You  a s k e d  t h a t  a s e c t i o n  be added to  r e q u i r e  new ow ne rs  
o f  r e n t a l  p r o p e r t i e s  t o  h o n o r  e x i s t i n g  l e a s e s  w i t h  th e  c u r r e n t  
t e n a n t s  f o r  a t  l e a s t  t h r e e  m onths a f t e r  p u r c h a s e  and p o s s e s ­
s i o n  o f  t h e  p r o p e r t y .  A f t e r  we t a l k e d  about i t ,  you a s k e d  
t h a t  e x i s t i n g  m o n th - to -m o n th  t e n a n c i e s  be p r o t e c t e d  f o r  t h r e e  
m onths and t h a t  l e a s e s  e n t e r e d  i n t o  w i t h i n  th e  t h r e e  m onths 
p r e c e d in g  t h e  p u r c h a s e  be p r o t e c t e d .

When we t a l k e d ,  I  r e g r e t  t h a t  I  had o v e r lo o k e d  th e  e x i s t e n c e  
o f  AS 4 0 . 1 7 . 0 8 0 ( b )  ( f o r m e r  AS 3 4 . 1 5 . 2 9 0 ) :  t h a t  s e c t i o n  now 
p r o v i d e s :

( b )  A c o n v e y a n c e  o f  r e a l  p r o p e r t y  i n  t h e  s t a t e ,  o t h e r  
t h a n  a l e a s e  f o r  a t e rm  o f  l e s s  th a n  one y e a r ,  i s  v o i d  
a s  a g a i n s t  a s u b s e q u e n t  i n n o c e n t  p u r c h a s e r  i n  good f a i t h  
f o r  v a l u a b l e  c o n s i d e r a t i o n  o f  th e  p r o p e r t y  o r  a p a r t  o f  
t h e  p r o p e r t y  whose c o n v e y a n c e  i s  f i r s t  r e c o r d e d .  An 
u n r e c o r d e d  c o n v e y a n c e  i s  v a l i d  a s  b e tw een  t h e  p a r t i e s  
to  i t  and  a s  a g a i n s t  one  who h a s  a c t u a l  n o t i c e  o f  i t .
I n  t h i s  s u b s e c t i o n ,  " p u r c h a s e r "  i n c lu d e s  a h o l d e r  o f  a 
c o n s e n s u a l  i n t e r e s t  i n  r e a l  p r o p e r t y  t h a t  s e c u r e *  p a y ­
m ent o r  p e r fo r m a n c e  o f  an o b l i g a t i o n .

We t a k e  t h i s  s e c t i o n  to  mean t h a t  e x i s t i n g  la w  p r o v i d e s  p r o ­
t e c t i o n  co t e n a n t s  w hose  t e r m  i s  l e s s  th a n  one y e a r ;  i f  th e
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l e a s e  i s  f o r  one y e a r  o r  l o n g e r ,  t h e  l e a s e  i s  v a l i d  a c c o r d ­
in g  to  i t s  t e rm s  i f  i t  h a s  b een  r e c o r d e d  o r  i f  th e  p u r c h a s e r  
h as  " a c t u a l  n o t i c e "  o f  i t .  We u n d e r s t a n d ,  m o re o v e r ,  t h a t  on 
th e  s a l e  o f  an  a p a r tm e n t  h o u s e ,  f o r  e x a m p le ,  t h e  u s e  o f  a 
w a r r a n t y  deed w o u ld  o b l i g e  th e  g r a n t o r - w a r r a n t o r  to  i n c lu d e  
e n c u m b ra n c e s  e x i s t i n g  on th e  p r e m is e s  [ s e e  AS 3 4 . 1 5 . 0 3 0 ( b ) ( 2 ) ]  
and th u s  th e  p u r c h a s e r  w i l l  be on n o t i c e  a s  to  th e  encum­
b r a n c e s  [ l e a s e s  o r  o t h e r  t e n a n c i e s ]  t h a t  e x i s t  on th e  p r o p ­
e r t y .

A t  t h a t  p o i n t ,  p u r c h a s e r s  a r e  p r o t e c t e d ;  i f  lo n g  te rm  l e a s e s  
a t  lo w  r a t e s  e x i s t ,  t h e y  a r e  v a l i d  b u t  t h e  p r o p e r t y  i s  s im p ly  
w o r t h  l e s s .

B e c a u s e  t h i s  a r e a  was n o t  u n r e g u l a t e d ,  y o u r  p r o p o s a l  w o u ld  
r e q u i r e  an  amendment to  t h i s  s e c t i o n .  And b e c a u s e  amendment 
o f  t h i s  s e c t i o n  a c c o r d i n g  to  y o u r  r e q u e s t  r e s u l t s  i n  a d e ­
c r e a s e  o f  p r o t e c t i o n  a s  to  e x i s t i n g  l e a s e s  and i n c r e a s e d  
p r o t e c t i o n  f o r  m o n th - to -m o n th  t e n a n c i e s ,  t h e r e  seems to  be a 
d i f f e r e n t  s t a r t i n g  p o i n t  t h a n  we h a d  assum ed  and I  h av e  n o t  
p r o v id e d  a d r a f t  r e s p o n s i v e  to  t h i 3  p o i n t .  You may w i s h  to  
r e c o n s i d e r  y o u r  r e q u e s t .  O r I  may h a v e  m is u n d e rs to o d  y o u r  
r e q u e s t .

( 2 )  You a l s o  a s k e d  t h a t  we p r e p a r e  an amendment t h a t  w o u ld  
r e q u i r e  t h a t  t e n a n t s  p r e s e n t  t h e i r  c o m p la in t s  a b o u t  t h e i r  
r e n t a l  p r o p e r t y  to  th e  l a n d l o r d  i n  w r i t i n g .  To some e x t e n t ,  
e x i s t i n g  l a w  now p e r m i t s  t h i s .  See  AS 3 4 . 0 3 . 1 6 0 .

I  h a v e  p ro p o s e d  an  amendment to  AS 3 4 . 0 3 . 1 9 0 .  I t  p r o v i d e s  
t h a t  a t e n a n t  may n o t  p le a d  t h e  a c t s  and  o m is s io n s  o f  th e  
l a n d l o r d  a s  a  d e fe n s e  u n l e s s  th e  w r i t t e n  n o t i c e  had  been 
p r e s e n t e d  b e f o r e  t h e  c i v i l  a c t i o n  f o r  e v i c t i o n  had been 
f i l e d .

I f  I  may be o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

R A B :m i
w k m i6 /0 0 7
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TO: Representative Dave Donley

FROM: Linda J. Snow

Legislative Analyst

RE Interest Earned on Security Deposits

Research Request 90.152
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Phone: i9 0 " t 18.5-3981 
Fax: (9071 l«3-33.*»l

R e fe r e n c e d  b a c k  up 
n a t e r i a l  a v a i l a b l e  
th ro u g h  Committee 
O f f i c e  (4 6 5 -4 9 5 6 )

You asked how other states address the question of interest earned on security 

deposits for rental housing. You also asked how interest earned on security 

deposits was handled in rental units owned or managed by a federal agency.

Statutes of Other States

As of 1987, sixteen states had statutes requiring that security deposits (and 

in some states, prepaid rent) be placed in interest-bearing accounts with the 

interest accruing to the tenant. A summary of state security deposit 

legislation compiled by the National Housing Law Project in 1987 is included 

as At ta chment A. Eleven states specify an actual, or minimum rate of interest 

to accrue to tenants, ranging from 4 to 5.25 percent. Five states do not 

specify an interest rate, but three of the five require that landlords pay one 

percent less than the interest earned on the account (the one percent is 

generally considered an administrative fee). Florida and Pennsylvania allow 

deposit into a non-interest bearing account at the option of the landlord. 

Florida law allows the landlord an additional option of posting a surety bond 

in the amount of the security deposits and pre-paid rents held on behalf of the 

tenants, or S 5 0 ,000, whichever is less, and paying the tenant a five-percent 
simple interest.

Eight states require that security deposits be held a minimum length of time 

ranging from si < months to two years before interest is paid. Four states 

require a min im um  deposit before interest is paid, ranging from 50 to 100 

dollars, or one month's rent. Illinois requires that interest accrue only to 

tenants of  multi-family dwellings of 25 units or more, and the Kansas statute 

addresses only municipal housing authorities which are wh olly or partially
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subsidized by the federal government. Some states require that accrued 

interest be paid to the tenant annually, while others require that It be paid 
within 30 days after the tenant quits the premises.

Included as Attachment B is the most current version of the Uniform Residential 
Landlord and Tenant A c t , drafted by the National Conference of Commissioners 

on U n i f o r m  State Laws. This model law does not address the question of 

interest earned on security deposits or pre-paid rent.

Federally Owned or Managed Rental Units

The U.S. Department of Housing and Urban Development (HUD) has several housing 

programs that operate in Alaska, under various forms of management. In 

general, HUD policy conforms to state and local law. If state and local law 

do not address the question of interest accrued on security deposits and p r e­

paid rent, it is up to the discretion of the individual manager to decide how 

the m a t t e r  is h a n d le d.’ This is also the policy of both the Indian Housing 

Authority, which coordinates 14 regional housing authorities statewide, and the 

MUD public housing loan management program.

The A l as ka  State Housing Authority (ASHA) administers two programs for HUD 

(Conventional Public Housing and Section 8 New Construction). HUD policy 

guidelines for ASHA state that if AS HA  elects to invest the deposits in 

interest-bearing accounts, it may either refund the interest to the tenant when 

the premises are vacated, or use the interest for tenant services or 

activities. A SHA has made the policy decision to pay interest accrued on 

security deposits to the tenant under both programs that they administer for 
HUD.3

The federal government also has jurisdiction over military housing in Alaska. 

No rents or security deposits are collected for this type of housing, however.

’Personal communication with Jim Snyder, Loan Management Program, U.S. 

De pa rtment of Housing and Urban Development, Anchorage Office, January 10, 
1990.

M e m o r a n d u m  from B. Elaine Smith, Controller, ASHA to Jo Ann Goyne, 

Director of Housing Management, ASHA and Barbara Morse-Quinn, Executive 

Director, ASHA, December 16, 1937, included in Attachment 3. Also see excerpt 

from H U D  H an db o ok  7465.1 Rev., chapter 4, section 3, 4 - 14(c), and excerpt from 

HUD H an d b o o k  4350.3, Change 1, section 2, 4 - 1 0 ( b ) , included in Attachment C.

M e m o r a n d u m  from Barbara Morse-Quinn, Executive Director, ASHA to B. 

Elaine Smith, Controller, ASHA, Oe cember 29, 1987.



Representative Dave Donley
January 11, 1990
Pag: 3

I hope this information is useful to you. Listed in the attachments are many 

specific cites of state statutes, which are available in the legislative 

reference library. If you need further assistance in obtaining specific 
statutes, please feel free to contact this office.

Attachments
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Summary of State Security Deposit Legislation



S e c u r i t y  D e p o s i t  T a b l e

M a x i m u m  S e c u r i t y  D e p o s i t  A m o u n t
PP. 4-7

S t a t e s  R e q u . r l n a  P a y m e n t ,  o f  I n t a r . a t  o n  S e c u r i t y  D . p o o i t .  p p . B - S  

M a x i m u m  R e t u r n  T i m e s  f o r  R e t u r n  o f  S e c u r i t y  D e p o s i t s

1H B E 3

P P .  1 - 3

P e n a l t y  f o r  L a n d l o r d ' s  F a i l u r e  t o  C o m p l y  w i t h  S e c u r i t y  
D e p o s i t  R e t u r n  P r o v i s i o n  u y

S e c u r i t y  D e p o s i t  S t a t u t e  C i t a t i o n s

PP. 10-11

PP 12-15 

PP. 16-19

I n f o r m a t i o n  c o m p i l e d  b y  

T e r o n c e  H o u z e l l ,  L a w  C l e r k  

N a t i o n a l  H o u s i n g  L o w  P r o j e c t

3  I  r h



S T A T E  I N T E R E S T  M A X I  M U M  S E C U R I T Y  M A X I M U M  T I M E  F O R  P E N A L T Y  F O R  F A I L U R E
R E L U I R E O ?  D E P O S I T  A M O U N T ?  T H E  R E T U R I '  O F  T O  T I M E L Y  R E T U R N

S E C U R I T Y  D E P O S I T ?  S E C U R I T Y  D E P O S I T ?

A L A B A M A N O S E C U R I T Y D E P O S I T  S T A T U T E

A L A S K A N O YF.S Y E S Y E S

A R I Z O N A N O Y E S Y E S Y E S

A R K J A N S A S N O Y E S Y E S Y E S

C A L I F O R N I A N O Y E S Y E S Y E S

C O L O R A D O N O N O Y E S Y E S

C O N N E T I C U I T Y E S Y E S Y E S Y E S

D E L A W A R E N O Y E S Y E S Y E S

D .  C . Y E S N O Y E S Y E S

F L O R I D A Y E S N O Y E S N O

G E O R G I A N O N O Y E S Y E S

H A W A I I N O Y E S Y E S Y E S

I D A H O Y E S N O Y E S Y E S

I L L I N O I S Y E S N O Y E S Y E S

I N D I A N A N O S E C U R I T Y D E P O S I T  S T A T U T E

I O W A NO Y E S Y E S Y E S

K A N S A S Y E S Y E S Y E S Y E S

K E N T U C K Y N O N O N O NO

L O U I S I A N A N O HO Y E S Y E S

M A I N E N O Y E S Y E S Y E S

M A R Y L A N D Y E S Y E S Y E S Y E S

M A S S . Y E S Y E S Y E S Y E S

M I C H I G A N N O Y E S Y E S Y E S



T A T E I N T E R E S T

R E Q U I R E D ?

M A X I M U M

D E P O S I T

S E C U R I T Y

A M O U N T ?
M A X I M U M  T I M E  F O R  
T H E  R E T U R N  O F  

S E C U R I T Y  D E P O S I T ?

P E N A L T Y  F O R  F A I L U R E  

T O  T I M E L Y  R E T U R N  

S E C U R I T Y  D E P O S I T ?

I N N E S O T A Y E S N O Y E S Y E S

I S S I S S I P P I N O  S E C U R I T Y  D E P O S I T  S T A T U T E

I S S O U R I N O Y E S Y E S Y E S

O N T A N A N O N O Y E S Y E S

E B R A S K A N O Y E S Y E S Y T S

E V A D A N O Y E S Y E S Y E S

. H. Y E S Y E S Y E S Y E S

E U  J E R S E Y Y E S Y E S Y F . S Y E S

E W  M E X I C O Y E S Y E S Y E S Y E S

E W  Y O R K Y E S N O N O N O

i. C A R O L I N A N O N O Y E S Y E S

J. D A K O T A Y E S Y E S Y E S Y E S

)H I  0 N O N O Y E S Y E S

• K L A H O M A N O N O Y E S Y E S

> R E G O N N O N O Y E S Y E S

• E N N . Y E S Y E S Y E S Y E S

4 H O D E  I S L . N O Y E S Y E S Y E S

C A R O L I N A N O N O Y E S Y E S

J D A K O T A N O Y E S Y E S Y E S

E N N E S S E E N O N O N O Y E S

' E X A S N O N O Y E S Y E S

J T A H N O N O Y E S Y E S

/ E R M O N T N O N O Y E S Y E S

1 - * .  A*



r A T E I N T E R E S T

R E Q U I R E D ?

M A X I M U M  S E C U R I T Y  

D E P O S I T  A M O U N T ?

M A X I M U M  T I M E  F O R  

T H E  R E T U R N  O F  

S E C U R I T Y  D E P O S I T ?

P E N A L T Y  F O R  F A I L U R E  

T O  T I M E L Y  R E T U R N  

S E C U R I T Y  D E P O S I T 7

I R G I N I A Y E S Y E S Y E S Y E S

^ S H I N G T O N N O N O Y E S Y E S

V I R G I N I A N O  S E C U R I T Y D E P O S I T  S T A T U T E

I S C O N S I N N O  S E C U R I T Y D E P O S I T  S T A T U T E

j ' O M I N G N O  S E C U R I T Y  D E P O S I T  S T A T U T E
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T A T E S  W I T H  

l a a k a

r l z o n a

r K a n M *

a l i f o r n l a

' o l  o r a d o  

l o n n e t i c u i t

D e l a w a r e

0 .  C .

F l o r i d a

G e o r a i a

H a w a l 1 

I d a h o

A1  a a . S t  a t t i t .  3 4 ,  s a c .  . 0 3 . 0 7 0  ( 1 8 6 6 )

( C o d a  I n o l u d a a  a t a t u t o e  a n d  a a a n d a a n t a  a r v a c t a d  

d u r i n g  t h a  R e g u l a r  S a a a i o n  o f  1 8 8 6 )

A r l z .  R e v .  S t a t .  B a n ^ ,  a a c .  3 3 - 1 3 2 1  ( 1 8 7 4 )

( C o d a  1 r v c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a r w c t e d  

d u r i n g  t h a  S a c o n d  R e g u l a r  S a a a i o n  o f  1 8 8 6 )

ftrJl.— Sfcatr. A n n . . .  a a c a .  6 0 - 6 2 6  t o  6 0 - 6 3 0  ( f l l c h l a  

S u p p .  1 8 6 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  

a n a c t a d  d u r i n g  t h a  F l r a t  E x t r a o r d i n a r y  S a a a i o n  o f  
1 8 8 8 )

CflJL C iv .  Codg.  S a c .  1 3 5 0 . 5  ( U a a t  S u p p .  1 8 6 7 )  ( C o d a  I n ­

c l u d a a  a t a t u t o a  a n d  a a a n d a a n t a  t h r o u g h  1 8 6 6  o f  t h a  1 8 8 6 -  
1 8 8 6  R e g u l a r  S a a a i o n )

LAWS ON SECURITY DEPOSITS

CgI,g>-.Rt.v. S t a y ,  -Ann. . t i t .  3 6 .  a a c a .  1 2 - 1 0 1  t o  
1 2 - 1 0 3  ( 1 9 6 2 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  

a a e n d j n n t e  e n a c t e d  d u r i n g  t h e  1 8 6 6  S a a a i o n )

C a n n .  ..Qt»n, S t f t t . — A n n .  . a a c .  4 7 a - 2 1  ( U a a t  S u p p .  

1 8 6 6 }  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  

e n a c t e d  d u r i n g  t h a  J a n u a r y  R a g u l a r .  J u l y  S p e c i a l  

a n d  V a t o  S e a a i o n a  o f  1 8 6 6 )

D a l .  C o d e  A n n . . t i t .  2 6 .  a a c .  6 6 1 1  < 1 9 7 5  t  

hi  c h  i «  S u p p .  1 9 6 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  

a n a n d i v e n t a  a n a c t a d  d u r i n g  1 9 6 6  S a a a i o n )

1 4  D . C .  M u n i c i p a l  R e g u l a t i o n s ,  a e c t i o n a  3 0 6 - 3 1 1

( C o d a  I n c l u d a a  a t a t u t a a  a n d

a a a n d a a n t a  a n a c t a d  d u r i n g  1 8 6 5  S a a a i o n )

F l a .  S t a t .  A n n .  . a a c .  6 3 . 4 9  ( U a a t  S u p  p .  1 8 6 6 )  

( C o d a  I n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  F i r a t  R a g u l a r  S a a a i o n  o f  1 9 6 5 )

C o d a  o f  G a .  A n n . . t i t .  6 1 .  a a c a .  6 0 1  t o  6 0 8  

( H a r r i a o n  S u p p .  1 9 6 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  

a a a n d a a n t a  a n a c t a d  d u r i n g  t h e  1 8 6 6  R e g u l a r  

S a a a i o n )

H a w a i i  R e v .  S t a t . . t i t .  2 6 ,  a a c .  6 2 1 - 4 4  ( 1 9 7 6 )  

( C o d e  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  1 8 6 4  R e g u l a r  a n d  S p e c i a l  S e a a i o n a )

I d a h o  C o d a ,  a a c .  6 - 3 2 1  ( 1 9 7 9 )  ( C o d a  i n c l u d e s  

a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  d u r i r w  t h a  1 8 6 6

4  •’ ti  S  *



I N D I A N A  

I O W A  

C A N S  A S

C E N T U C K Y

L O U I S I A N A

M A I N E

M A R Y L A N D

M A S S A C H E S E T T S

M I C H I G A N

M I N N E S O T A

M I S S I S S I P P I

M I S S O U R I

M O N T A N A

N E B R A S K A

N E V A D A

N E W  H A M P S H I R E

S e c .  6 6 2 A .  1 2  2  b o  n t h *  ' r a n t

( n o  c l t M l f i c e t l o n  p r o v i d e d )

C h .  B O ,  e e c .  2 6 6 0  1 m o n t h ' s  r e n t ( u n f u r n i e h e d )

1 . 6  m o n t h ’ s  r e n t  i f u r n i e h e d ) j . 6  m o n t h ’ s  r e n t  e d d l -  

t i o n e l  i f  t e n a n t  a l l o w e d  t o  K e e p  o r  m a i n t a i n  p e t e  
( N o  c l o a s i f i c a t i o n  p r o v i d e d )

S e c u r i t y  d e p o s i t  s t a t u t e  d o e s  n o t  s p e c i f y  a  
m a x i m u m  a m o u n t

S e c u r i t y  d e p o s i t  s t a t u t e  d o e s  n o t  s p e c i f y  a  
m a x i m u m  a m o u n t

T i t .  1 4 ,  s e c .  6 0 3 2  2  m o n t h s '  r e n t

( m e a n s  a n y  a d v a n c e  o r  d e p o s i t ,  r e g a r d l e s s  o f  d e ­

n o m i n a t i o n ,  o f  m o n e y ,  t h e  p r i m a r y  f u n c t i o n  o f  

w h i c h  i a  t o  s e c u r e  t h e  p e r f o r m a n c e  o f  t h e  a g r e e ­
m e n t  )

s e c .  6 - 2 0 3  2  m o n t h s '  r e n t  o r  t 5 0  w h i c h e v e r  i s

g r e a t e r  ( i n c l u d e s  p r o p a i d  r e n t  a n d  a n y  p r e p a i d  

a m o u n t  g i v e n  t o  p r o t e c t  t h e  l a n d l o r d  a g a i n s t  n o n ­

p a y m e n t  o f  r e n t  o r  d a m a g e  t o  t h e  l e a s e d  p r e m i s e s )

c h .  1 6 6 ,  s e c .  1 5 B  1 m o n t h ' s  r e n t

( d o e s  n o t  i n c l u d e  p r e p a i d  l a s t  m o n t h ' s  r e n t )

s e c .  5 5 4 . 6 0 2  1 . 5  m o n t h s '  r e n t

( a n y  p t e p a y m e n t  i n  e x c e s s  o f  t h e  f i r s t  m o n t h  r e n t )

S e c u r i t y  d e p o s i t  s t a t u t e  d o e s  n o t  s p e c i f y  a  
m a x i m u m  a m o u n t

N O  S E C U R I T Y  D E P S O I T  S T A T U T E

s e c .  5 3 5 . 3 0 0  2  m o n t h s '  r e n t

( N o  c l a s s i f i c a t i o n  p r o v i d e d )

S e c u r i t y  d e p o s i t  s t a t u t e  d o e s  n o t  s p e c i f y  a  
m t x i m u m  a m o u n t

c h .  7 6 ,  s e c .  1 4 1 6  1 m o n t h ' s  r e n t

( N o  c l a s s i f i c a t i o n  p r o v i d e d )

s e c .  1 1 6 A .  2 4 2  3  m o n t h s '  r e n t

( i n c l u d e s  l e s t  m o n t h ' s  r e n t )

s e c .  6 4 0 - A : 5  1 m o n t h ' s  r e n t  o r  t l O O ,  w h i c h ­

e v e r  i s  g r e a t e r  ( f u n d s  i n  e x c e s s  o f  t h e  m o n t h l y

r e n t  w h i c h  a r e  t r a n s f e r r e d  f r o m  t h e  t e n a n t  t o  t h e

NO SECURITY DEPOSIT STATUTE



l a n d l o r d  f o r  a n y  p u r p o M )

iU J E R S E Y  

•:W M E X I C O  

• U  Y O R K  

) R T H  C A R O L I N A  

) R T H  D A K O T A  

U O

X A H O t t A

^EGON

E N N S Y L V A N I A  

H O D E  I S L A N D  

O U T H  C A R O L I N A  

O U T H  D A K O T A

E N N E 5 S E E

E X A S

T A H

F.RMONT

t i t .  4 6 .  a a c .  0 - 2 1 . 2  1 . 6  n o n t h e ' r a n t

( N o  c l a a a l f l o a t i o n  p r o v l d a d )

c h .  4 7 ,  a a c .  0 - 1 0  1 a o n t h ' a  r a n t  i f  r a n t a l

a i r a t i a n t  d u r a t i o n  l a a a  t h a n  o n a  y a a r

S a c u r l t y  d a p o a l t  a t a t u t a  d o e s  n o t  a p a c i f y  a  
m a x i  arum a m o u n t

S a c u r l t y  d a p o a l t  a t a t u t a  d o a a  n o t  a p a c i f y  a  

m a x i m u m  a m o u n t

c h .  4 7 ,  a a c .  1 6 - 0 7 . 1  1 m o n t h ' s  r a n t

( N o  c l a a a i f i c o t l o n  p r o v i d a d )

S a c u r l t y  d a p o a l t  a t a t u t a  d o a a  n o t  a p a c i f y  a  

m a x i m u m  a m o u n t

S a c u r l t y  d a p o a l t  a t a t u t a  d o a a  n o t  a p a c i f y  a  

m a x i m u m  a m o u n t

S a c u r l t y  d a p o e i t  a t a t u t a  d o a a  n o t  a p a c i f y  a  

m a x i m u m  a m o u n t

t i t .  6 6 ,  a a c .  2 5 0 . 5 1 1 a  2  m o n t h a ' r a n t  

( N o  c l a a a i f i c a t i o n  p r o v i d a d )

o a c .  3 4 - 1 6 - 1 9  1 m o n t h ‘ a  r a n t

( N o  c l a a a i f i c a t i o n  p r o v i d a d )

S a c u r l t y  d a p o a l t  a t a t u t a  d o a a  n o t  a p a c i f y  a  

m a x i m u m  a m o u n t

t i t .  4 3 ,  a a c .  3 2 - 6 . 1  1 a o n t h ' a  r a n t

( a n y  d a p o a l t  o f  m o  n a y  w h o a a  f u n c t i o n  i a  t o  a a c u r e  

t h a  p e r f o r m a n c e  o f  t h e  a g r e e m e n t ;  a  l a r g e r  d a p o e i t  

m a y  b e  a g r e e d  u p o n  w h e r e  a p a c i a l  c o n d i t i o n ®  p o a a  a  

d a n g e r  t o  m a i n t e n a n c e  o f  t h a  p r a m i a a a )

S e c u r i t y  d a p o a l t  a t a t u t a  d o a a  n o t  a p a c i f y  a  

m a x i m u m  a m o u n t

S e c u r i t y  d a p o a l t  a t a t u t a  d o a a  n o t  a p a c i f y  a  

m a x i m u m  a m o u n t

S a c u r l t y  d a p o a l t  a t a t u t a  d o a a  n o t  a p a c i f y  a  

m a x i m u m  a m o u n t

S a c u r l t y  d a p o a l t  a t a t u t a  d o a a  n o t  a p a c i f y  a  

m a x i m u m  a m o u n t

. i 3-i-er]



I R G I N I A

* S H I N G T O N

iST V IR G IN IA

I S C O N S I N

DOMING

t i t .  6 6 ,  m a c .  2 4 0 . 1 1  2 * o n t h a ' r a n t

( N o  c l a a a i f i c a t i o n  p r o v i d a d )

S e c u r i t y  d a p o a l t  a t a t u t a  d o a a  n o t  a p a c i f y  a  
M X l a u a  a m o u n t

N o  a a c u r i t y  d a p o a l t  a t a t u t a

N o  a a c u r i t y  d a p o a l t  a t a t u t a

N o  a a c u r i t y  d a p o a l t  a t a t u t a

^ - < 1 -  p-»



STATES REQUIRING PAYMENT OP INTEREST ON SECURITY DEPOSITS

Stitt
3 0 N N E T I C U I T

) .  C .

- L O R I D A

I L I N O I S

C A N S A S

V t t Y L A N D

M A S S A C H U S E T T S

M I N N E S O T A  

M E W  H A M P S H I R E

N E W  J E R S E Y  

M E W  M E X I C O

N E W  Y O R K  

N O R T H  D A K O T A  

O H I O

P E N N S Y L V A N I A

C l t a t  I o n  A m o u n t

4 7 a - 2 1 ( l )  6 .  2 6 X  p a r  y t t r

3 1 1 .  1

8 3 .  4 9 ( 1  ) ( b )

8 0 - 1 2 1

6 8 - 2 6 4 8

R e a l  P r o p .

8 - 2 0 3 ( f )

n o t  l a a a  t h a n  6 X  p a r  a n n u a  a l a p l a  i n t a r a a t
( n .  1 )

6 X  p a r  y e a r  a l a p l a  I n t a r a a t  o r  7 6 X  o f  

t h a  a n n u a l l z a d  a v a r a c a  I n t a r a a t  r a t a  

o n  t h a  a c c o u n t  o r  a  n o n  I n t a r a a t  

a c c o u n t  a t  t h a  o p t i o n  o f  t h a  l a n d l o r d

6 X  o n  d a p o a l t a  h a l d  a o r a  t h a n  

6  a o n t h a  ( a a a  n .  2 )

6 X  p a r  y a a r  f o r  t a n a n t a  l i v i n g  i n  a  

M u n i c i p a l  h o u s i n g  a u t h o r i t y  trfilch i a  

w h o l l y  o r  p a r t i a l l y  a u b a i d i z a d  b y  t h a  

f a d a r a l  g o v o r n a t n t

4 X  a l a p l a  I n t a r a a t  o n  ft&O o r  a o r a

C h .  1 8 6 ,  5 X  o n  l a a t  m o n t h ' s  r a n t ;  6 X  o n

S a c .  1 6 D ( 2 ) ( a )  a a c u r i t y  d a p o a l t  I f  h a l d  a t  l a a a t  

S a c .  1 6 B ( 3 ) ( b )  o m  y a a r

5 0 4 . 2 0 ,  a u b d .  2  6 . 6 X  a l a p l a  i n t a r a a t

6 4 0 - A :  6

4 6 : 8 - 1 9

4 7 - 8 - 1 8

5 X  o r  t h a  i n t a r a a t  r o t a  o n  r a g u -  

l a r  a a v i n g s  a c c o u n t  a ,  w t i i c h a w a r  

i a  l a r g s r  ( n .  3 )

I X  l a a a  t h a n  a m o u n t  a a r n a d  o n  

a c c o u n t  ( n .  4 )

i n t a r a a t  a q u a l  t o  t h a  ,’v a a a b o o k  

i n t a r a a t  p a r a i t t a d  i n  t h a  a t a t a  

( n .  6 )

G a n .  O b l l g s .  

L a w  7 - 1 0 3 ( 2 )

I X  l a a a  t h a n  a m o u n t  a a r n a d  o n  t h a  

a c c o u n t

4 7 - 1 6 - 0 7 . 1  

r> 3 2 1 .  1 6 ( A )

i n t s r a s t - b s a r l n g  a c c o u n t  w i t h  n o  

p a r c s n t a g a  a p a c l f l a d  ( n .  6 )

6 X  o n  d a p o a l t a  o f  a o r a  t h a n  o n a  

m o n t h ' a  r a n t  o r  t 6 0 ,  i f  t a n a n t  I n  

p o a a a a a l o n  a t  l a a a t  m i x  m o n t h a

6 8 - 2 6 0 . 6 1 1 b t h a n  a m o u n t  a a r n a d  o n



a c c o u n t ,  i f  f u n d e  h e l d  a o r t  t h a n  

t w o  y v a r t i  l a n d l o r d  o a n  a l s o  d a p o a l t  

i n  a  n o n - 1 n t e r a e t - b e a r i n a  a c c o u n t

a R f l l N I A  6 6 - 2 4 3 .  1 1 ( b )  6 *  o n  d a p o a l t a  h a l d  a t  l a a a t  1 3
a o n t h a

i.  1 —  I n t a r a a t  n o t  p a y a b l a  w h a n  d u r a t i o n  o f  t h a  t e n a n c y  i a  l a a a  t h a n  t w e l v e
a o n t h a  ( a a c .  3 1 1 . 2 )

u  2  —  T h a  a c t  a p p l i e e  o n l y  t o  l a a a a r a  o f  r e a l  p r o p e r t y  c o n t a l n l r w  2 6  
o r  a o r a  u n i t a .

i .  3  —  A p p l i e a  t o  l a n d l o r d a  w h o  h o l d  a  a a c u r i t y  d a p o a l t  f o r  o n e  
y e a r  o r  l o n g e r

i .  4  —  I f  t h a  l a n d l o r d  o w n s  t a n  o r  a o r a  u n i t a .  h a  a u a t  d a p o a l t  t h a

a a c u r i t y  d a p o a l t  i n  a n  i n e u r e d  a o n e y  a a r k a t  a c c o u n t ,  i n  w h i c h  

c a a a  h a  c a n  e i t h a r  u e e  I X  l a a a  t h a n  t h a  i n t a r a a t  r a t a  o r  1 2 . 6 X  
o f  t h a  a c c o u n t ' a  e a r n i n g * ,  w h i c h e v e r  i a  l a r g e r ,  

i .  5  —  A p p l i e s  o n l y  t o  d a p o a l t a  i n  w e — i  o f  1 a o n t h ' a  r a n t  

i .  6  - -  I n t a r a a t  n o t  r e q u i r e d  o n  o c c u p a n c y  l a a a  t h a n  n i n e  a o n t h a  i n  
d u r a t i o n



r A T E S  S E T T I N G  M A X I M U M  T l f C S  F O R  R E T U R N  O F  D E P O S I T S

L A B  APIA N O  S E C U R I T Y  D E P O S I T S T A T U T E

L A S K A 3 4 . 0 3 . 0 7 0 3 0  d a y *  ( n . 1 )
R I Z O N A 3 3 - 1 3 2 1 ( C ) 1 4  d a y *

R K A N S A S 6 0 - 6 2 7 ( a ) 3 0  d a y *

3 L I F 0 R N 1 A i 9 6 0 . 6 2  M a s k *

3 L O R A O O 3 6 - 1 2 - 1 0 3 1 M o n t h  ( n . 2 )
D N N E T I C U I T 4 7 * - 2 1 ( d ) ( 2 ) 3 0  d a y *
Z L A U A R E 2 6 - 6 6 1 1 ( 3 ) ( a ) 1 6  d a y s

. C . 3 0 9 . 1 .  3 0 9 . 2 4 6  d a y *  ( n . 3 )
- O R I D A 8 3 .  4 9 4 6  d a y *

E O R G I A 6 1 - 6 0 6 1 M o n t h

A U A I I 6 2 1 - 4 4 ( c ) 1 4  d a y s

D A H O 6 - 3 2 1 2 1  d a y *  ( n . 4 )

- L I N O I S 6 0 .  P .  1 0 1 3 0  d a y s  ( n . 6 )

HD I  A N  A N O  S E C U R I T Y  D F - O S I T S T A T U T E

O U A 6 6 2 A . 1 2 ( 3 ) 3 0  d a y *

¥ 4 S A S 6 8 - 2 6 6 0 ( b ) 1 4  d a y *

Z N T U C K Y N O  T I M E  S E T  F O R T H I N  S E C U R I T Y  D E P O S

3 U I S I A N A 9 ; 3 2 6 1 ( A ) 1 M o n t h

A I N E 1 4 - 6 0 3 3 3 0  d a y *  ( n . 6 )
A R Y L A N D R a a l  P r o p .  

8 - 2 0 3 ( f )

4  6  d a y *

A S S A C H E S E T T S C h .  1 8 6  S a c  1 6 B C 4 ) 3 0  d a y *

I C H I  G A N 5 6 4 . 6 0 9 3 0  d a y *

I N N E S O T A 6 0 4 . 2 0 3  u a a k *

I S S I S S I P P I N O  S E C U R I T Y  D E P O S I T S T A T U T E

J S S O U R I 6 3 5 . 3 0 0 3 0  d a y *

O N T A N A 7 0 - 2 5 - 2 0 2 3 0  d a y *

E B R A S K A 7 6 - 1 4 1 6 1 4  d a y *

E V A D A 1 1 8 A . 2 4 2 3 0  d a y *

E U  H A M P S H I R E 6 4 0 - A ;  7 3 0  d a y *

E U  J E R S E Y 4 6 : 8 - 2 1 . 1 3 0  d a y *

E U  M E X I C O 4 7 - 8 - 3 7 3 0  d a y *

E U  Y O R K N O  T I M E  S E T  F O R T H I N  S E C U R I T Y  D E P O S

O R T H  C A R O L I N A C h .  4 2 - 5 2 3 0  d a y *

O R T H  D A K O T A 4 7 - 1 6 - 0 7 . 1 3 0  d a y *

H I  0 6 3 2 1 . 1 6 3 0  d a y *

' K L A H O M A 4 1 - 1 1 5 3 0  d a y *

i R E G O N 1 0 : 9 1 . 7 6 0  ( 7 ) 3 0  d a y *

E N N S Y L V A N I A 6 6 - 2 6 0 . 5 1 2 3 0  d a y *

I H O D E  I S L A N D 3 4 - 1 6 - 1 9 2 0  d a y *

; O U T H  C A R O L I N A 2 7 - 4 0 - 4 1 0 3 0  d a y *

I O U T H  D A K O T A 4 3 - 3 2 - 2 4 2  w a a k a

E N N E S S E E

E X A S

U M <
V E R M O N T  

T R G I N I A  

M S H I N G T O N  

E S T  V I R G I N I A

N O  T i r E  S E T  F O R T H  I N  S E C U R I T Y  D E P S O I T  S T A T U T E  

P r o p e r t y  9 2 . 1 0 3  3 0  d a y *

6 7 - 1 7 - 3  3 0  d a y *

9 - 4 4 6 1  1 4  d a y *

6 6 - 2 4 6 . 1 1  3 0  d a y *

6 9 . 1 6 . 2 6 0  1 4  d a y *

N O  S E C U R I T Y  D E P O S I T  S T A T U T E



W I S C O N S I N  N O  S E C U R I T Y  D E P O S I T  S T A T U T E

f f O T O N G  N O  S E C U R I T Y  D E P O S I T  S T A T U T E

i. 1 —  1 4  d a y s  I f  t e n a n t  d v w  3 0  d a y s  n o t i c e  o f  v s c a t l i ^

2  —  a  l e a s e  c l a u s a  s a y  p o r s l t  a  l o n a a r  p e r i o d ,  n o t  t o  e s o e e d  t w o
M o n t h s

1. 3  - -  4 b  d a y s  i f  n o t  w i t h h o l d i n g  a n y  p a r t ;  i f  w i t h h o l d i r u i  a n y  p a r t .  3 0  d a y s

J f tt h * nt i ! » ^ c J ) V* n <n°t l C * “ t * iv* n 46 day*  * f t#r t ermination

». 4  ~  a  l a a s a  c l a u s a  a a y  p a r a i t  a  l o n a a r  p e r i o d ,  n o t  t o  e x c e e d  
3 0  d a y s

i. 5  - - ■  A p p l i e s  o n l y  t o  b u i l d i n g s  w i t h  1 0  o r  a o r a  u n i t s

'  • 6  —  2 1  d a y s  f o r  s o n t h - t o - s o  n t h  t e n a n c i e s

11 .  I .« l o r f



’E N A L T Y  F O R  L A N D L O R D ' S  F A I L U R E  TO C O P P L Y  W I T H  S E C U R I T Y  D E P O S I T  R E T U R N  P R O V I S I O N

tiLABATA

ALASKA

tRIZONA

iRKANSAS

7ALIFORNIA 

COLORADO

ZONNETICUIT

DELAWARE

D. C

-LO R ID A  

3EORGIA

HAWAII

I D A H O

IL L IN O IS

N O  S E C U R I T Y  D E P O S I T  S T A T U T E

e e c .  3 4 . 0 3 . 0 5 0  ( t e n a n t  M y  r e c o v e r  e n  a m o u n t  n o t  t o  

e x c e e d  t w i c e  t h e  a c t u a l  a m o u n t  w i t h h e l d )

e e c .  3 3 - 1 3 2 1  ( D )  ( t e n a n t  M y  r e c o v e r  t h a  a o n e y  a n d  p r o p e r t y  

d u e  a n d  t w i c e  t h a  a e o u n t  w r o n g f u l l y  w i t h h e l d )

e e c .  S O - 6 2 6  ( t e n a n t  M y  r e c o v e r  t h e  a o n e y  a n d  p r o p e r t y  

d u e  a n d  t w i c e  t h e  a m o u n t  w r o n g f u l l y  w i t h h e l d ,  c o e t e ,  a n d  
r e o a o n a b l e  a t t o r n e y ' s  f e e s )

e e c .  1 9 6 0 . 5  ( b a d  f a i t h  c l a i m  o r  r e t e n t i o n  b y  l a n d l o r d  

e n t i t l e s  t e n a n t  t o  d a m a g e s  n o t  t o  e x c e e d  * 2 0 0 ,  i n  a d d i t i o n  

t o  a c t u a l  d a m a g e s  p l u s  I n t e r e s t  a t  t h e  r a t e  o f  2% p e r  

m o n t h  f r o m  t h e  d u e  d a t e  u n t i l  p a i d )

s e c .  3 8 - 1 2 - 1 0 3 ( 2 ) , ( 3 )  ( f a i l u r e  t o  c o a p l y  w o r k s  a a  

a  f o r f e i t u r e  o f  r i g h t s  t o  w i t h h o l d  a n y  p o r t i o n ;  

w i l f u l l  r e t e n t i o n  r s n d e r a  l a n d l o r d  l i a b l e  t w i c e  

t h e  a m o u n t  w r o n g f u l l y  w i t h h e l d ,  r e a s o n a b l e  

a t t o r n e y ' s  f e e s ,  c o u r t  c o a t s )

e e c .  4 7 a - 2 1  ( d ) ( 2 )  ( t e n a n t  M y  r e c o v e r  t w i c e  t h e  a m o u n t  

w r o n g f u l l y  w i t h h e l d )

s e c .  6 5 1 1 ( a )  ( f a i l u r e  t o  r e m i t  i n  1 5  d a y  e n t i l t e s  

t e n a n t  t o  f u l l  s e c u r i t y  d e p o s i t ;  f a i l u r e  t o  r e m i t  

i n  3 0  d a y s  e n t i t l e s  t e n a n t  t o  t w i c e  t h e  s e c u r i t y  

d e p o s i t )

s e c .  3 0 9 . 3  ( t e n a n t  m a y  r e c o v e r  t h e  f u l l  s e c u r i t y  d e p o s i t  

i n c l u d i n g  a n y  i n t e r e s t )

n o  p e n a l t y  p r o v i s i o n  p r o v i d a d  i n  t h e  s t a t u t e

s e c .  6 1 - 6 0 6  ( t e n a n t  M y  r e c o v e r  t h e  s e c u r i t y  d e p o s i t  i n  

f u l l  f o r  n o n - c o a p l l a n e s  w i t h  n o t i c e  r e q u i r e m n t t ;  t h r e e  

t i m s  t h e  a m o u n t  i m p r o p e r l y  w i t h h h e l d  p l u s  

r e a s o n a b l e  a t t o r n e y ' s  f s s s  f o r  f a l l u r s  t o  n t u r n  

t h e  s e c u r i t y  d e p o s i t  d u e )

s e c .  6 2 1 - 4 4  ( c ) ( t e n a n t  M y  r e c o v e r  t h e  s e c u r i t y  d e p o s i t  i n  

f u l l )

e e c .  6 - 3 2 0  ( t e n a n t  M y  f i l e  e n  a c t i o n  f o r  d a m a g e s  e n d  

s p e c i f i c  p e r f o r m a n c e )

s e c .  6 0 .  p a r a .  1 0 1  ( t e n a n t  M y  r e c o v e r  t w i c e  t h e  a m o u n t  o f



N D 1 A N A

O U A

A N S A S

E N T U C K Y

O U I S I A N A

1 A I N E

1 A R Y L A N D

1 A S S A C H E S E T T S

.11 C H I  G A N  

M I  N N E S O T A

M I S S I S S I P P I

M I S S O U R I

M O N T A N A

t h e  M c u r i t y  d e p o s i t  d u « i  c o u r t  o o a U i  a n d  r o M O M b l t  
• t t o r n t y ' •  f o e s )

N O  S E C U R I T Y  D E P S O I T  S T A T U T E

s e c .  6 6 2 A . 1 2 ( 4 ) , ( ? )  ( t e n a n t  n a y  r e c o v e r  t h a  a a c u r i t y  

d a p o a l t  i n  f u i l i  tv d  f a i t h  r a t a n t i o n  a n t l t l a e  t a n a n t  t o  
p u n i t l v a  d a a a g e s  n o t  t o  a x c a a d  t w o  h u n d r a d  

d o l l a r s  i n  a d d i t i o n  t o  a c t u a l  d a a a g e s )

c h .  6 8 ,  a a c .  2 6 5 3  ( t a n a n t  a a y  r a c o v a r  t h a  p o r t i o n  o f  t h a  

a a c u r i t y  d u a  t o i a t h a r  d a a a g e s  i n  a n  a a o u n t  e q u a l  t o  1 . 6  
t h a  a a o u n t  w r o n g f u l l y  w i t h h a l d )

N o  p e n a l t y  p r o v i s i o n  p r o v i d a d  i n  t h a  a t a t u t a

a a c .  3 2 5 2  ( w i l f u l  f a i l u r a  t o  c o a p l y  a n t i t l a a  

t e n a n t  t o  a c t u a l  d a m g a a  o r  t w o  h u n d r a d  d o l l a r a ,  

w h i c h e v e r  l a  g r e a t o r ;  f a i l u r a  t o  r e m i t  w i t h i n  3 0  

d a y a  a f t e r  o  w r i t t e n  d e m a n d  f o r  a  r e f u n d  e h a l l  

c o n s t i t u t e  w i l f u l  f a i l u r e )

t i t .  1 4 ,  s e c .  6 0 3 3  ( t a n a n t  a a y  r e c o v e r  t h e  s e c u r i t y  

d a p o e i t  i n  f u l l ;  w i l l f u l  r a t a n t i o n  a n t i t l a a  t a n a n t  t o  

t w i c e  t h a  a a o u n t  w r o n g f u l l y  w i t h h a l d ,  c o u r t  c o a t s ,  a t t o r ­

n e y ' s  f e e a )

R e a l  P r o p e r t y ,  a a c .  8 - 2 0 3  ( f a i l u r a  t o  a e n d  H a t  

o f  d a m a g e s  e n t i t l e s  t a n a n t  t o  f u l l  a a c u r i t y  

d e p o s i t ;  f a i l u r a  t o  r e t u r n  a a c u r i t y  d a p o e i t  

e n t i t l e s  t o  a n  a c t i o n  f o r  u p  t o  t h r e e f o l d  o f  t h e  

w i t h h e l d  a a o u n t  a n d  r e a s o n a b l e  a t t o r n e y ' s  f e e s )

c h .  1 0 6 ,  s e c .  1 5 B ( 6 ) , ( 7 )  ( t e n a n t  a a y  r e c o v e r  t h a  a a c u r i t y  

d e p o s i t  i n  f u l l ,  u i l f u l l  r a t a n t i o n  a n t i t l a a  t e n a n t  t o  

t h r e e  t i a e e  t h a  s e c u r i t y  p l u s  5 *  i n t e r e s t  f r o m  w h e n  

p a y m e n t  d u a .  c o u r t  c o a t s  a n d  a t t o r n e y ' s  f e e s )

c h .  5 5 4 . 6 1 1  ( t e n a n t  a a y  r a c o v a r  s e c u r i t y  d e p o s i t  i n  f u l l )

a a c .  5 0 4 . 2 0  ( t a n a n t  a a y  r e c o v e r  t h a  s e c u r i t y  d e p o s i t  i n  

f u l l  p l u s  6 . 5 *  i n t e r o s t  a n d  t h e  a a o u n t  w r o n g f u l l y  w i t h h e l d  

p l u s  5 . 5 *  i n t o r a s t )

N O  S E C U R I T Y  D E P O S I T  S T A T U T E

s a c .  5 3 5 . 3 0 0  ( t a n a n t  a a y  r a c o v a r  a s  d a a a g e s  

n o t  a o r a  t h a n  t w i c e  t h a  a a o u n t  w r o n g f u l l y  w i t h ­

h a l d  b y  l a n d l o r d )

t i t .  7 0 ,  s a c s .  2 5 - 2 0 4  a n d  2 5 - 2 0 5  ( f a i l u r a  t o  

s a n d  l i s t  o f  d a a a g a s  a n d  c l e a n i n g  c h a r g e s

ft



EBRASKA

EVADA

EU HAMPSHIRE 

EW JERSEY

EU MEXICO

IEU YORK 

JORTH CAROLINA

>10RTH DAKOTA

3HIO

DKLAHOMA

DREGON

PENNSYLVANIA

e n t i t l e s  t e n a n t  t o  f u l l  M c u r l t y  d e p o s i t ;  f a i l u r e  

t o  r e t u r n  s e c u r i t y  d e p o s i t  e n t i t l e s  t o  e n  e c t l o n  
f o r  t w i c e  t h e  w i t h h e l d  t s o u n t  e n d  r e e s o n e b l e  
a t t o r n e y ' s  f e e s )

c h .  7 6 ,  s e c .  1 4 1 7  ( t e n a n t  a a y  r e c o v e r  t h e  

p r o p e r t y  a n d  e o n e y  d u e  h i e  a n d  r e a s o n a b l e  

a t t o r n e y ' s  f e e s )

s e c .  1 1 8 A . 2 4 2  ( t e n a n t  e n t i t l e d  t o  a n  a a o u n t  e q u a l  

t h e  e n t i r e  d e p o s i t )

c h .  6 4 0 - A ,  s a c .  6  ( t e n a n t  a a y  r e c o v e r  d a a a g e s  i n  

a n  a a o u n t  e q u a l  t o  t w i c e  t h e  s u a  o f  t h e  a a o u n t  o f  

t h e  s e c u r i t y  d e p o s i t  p l u s  a n y  i n t e r e s t )

t i t .  4 6 .  s e c .  6 - 2 1 . 1  ( t e n a n t  a a y  r e c o v e r  d o u b l e  t h a  

a a o u n t  d u a .  c o u r t  c o s t s ,  r e a s o n a b l e  a t t o r n e y ' s  f e e s  a t  
t h e  d i s c r e t i o n  o f  t h e  c o u r t )

c h .  4 7 ,  s e c .  6 - 3 7  ( s e c u r i t y  d e p o s i t  i n  f u l l ,  

c o u r t  c o s t s ,  r e a s o n a b l e  a t t o r n e y ' s  f e e s )

a r t .  7 ,  s e c .  1 0 b  ( f a i l u r e  t o  c o n p l y  i s  a  a i s d e a e a n o r )

s e c .  4 2 - 6 6  ( t e n a n t  a a y  i n s t i t u t e  c i v i l  a c t i o n  

t o  r e q u i r e  t h e  a c c o u n t i n g  o f  a n d  t h a  r e c o v e r y  o f  

t h e  b a l a n c e  o f  t h e  d e p o s i t ;  a a y  r e c o v e r  d a a a g e s )

c h .  4 7 ,  s e c .  1 6 - 0 7 . 2  ( t r e b l e  daaages f o r  a n y  

a e c u r i t y  d e p o s i t  a o n e y  w i t h h e l d  w i t h o u t  

r e a s o n a b l e  J u s t i f i c a t i o n )

s e c .  5 3 2 1 . 1 6  ( t e n a n t  a a y  r e c o v e r  t h e  p r o p e r t y  

a n d  a n d  a o n e y  d u e  h i a ,  t o g e t h e r  w i t h  d a a a g e s  i n  

a n  e q u a l  t o  t h e  a a o u n t  w r o n g f u l l y  w i t h h e l d ,  a n d  

r e a s o n a b l e  a t t o r n e y ' s  f e e s )

t i t .  4 1 ,  s e c .  1 1 5 ( E )  ( t e n a n t  a a y  r e c o v e r  t h e  

s e c u r i t y  a n d  d a a a g e  d e p o s i t  a n d  p r e p a i d  r e n t ,  i f  

a n y )

t i t .  1 0 ,  s e c .  9 1 .  7 6 0  ( t e n a n t  a a y  r e c o v e r  

t h a  p r o p e r t y  a n d  a o n e y  d u e  i n  a n  a a o u n t  e q u a l  t o  

t w i c e  t h e  a a o u n t :  ( a )  w i t h h e l d  w i t h o u t  w r i t t e n

a c c o u n t i n g ;  o r  w i t h h e l d  i n  b a d  f a i t h )

t i t .  6 6 ,  s e c .  2 6 0 . 6 1 2  ( f a i l u r e  t o  s a n d  l i s t  

o f  d a a a g e s  e n t i t l e s  t e n a n t  t o  f u l l  a a c u r i t y  

d e p o s i t  p l u s  i n t e r e s t ;  f a i l u r e  t o  r e t u r n  s e c u ­

r i t y  d e p o s i t  e n t i t l e s  t o  a n  a c t i o n  * o r  t w i c e  t h e  

w r o n g f u l l y  w i t h h e l d  a a o u n t )



3UTH CAROLINA 

OUTH DAKOTA 

ENNESSEE 

EXAS

J T A H

/ E R M O N T

/IR G IN JA

WASHINGTON

WEST V IR G IN IA

WISCONSIN

W Y O M I N G

HODE ISLAND e e c .  3 4 - 1 6 - 1 3  ( t e n a n t  M y  r a c o v a r  t h a  a a o u n t  d u a  

h i a  t o g e t h e r  w i t h  d a m a g e s  I n  a n  a a o u n t  e q u a l  t o  

t w l c a  t h a  a a o u n t  w r o n a f u l l y  w i t h h a l d *  a n d  

r a a a o n a b l a  a t t o r n a y ' a  f e e s )

t i t .  2 7 *  a a c .  4 0 - 4 1 0  ( t a r v a n t  a a y  r a c o v a r  t h a  

p r o p a r t y  a n d  a o n a y  i n  a n  a a o u n t  e q u a l  t o  t h r a a  

t l a a a  t h a  a a o u n t  w r o n a f u l l y  w i t h h a l d )

t i t .  4 3 .  a a c .  3 2 - 2 4  ( a a c u r i t y  d a p o a l t  i n  f u l l ;  

w i l f u l l  r a t a n t i o n  a n t i t l a a  t a n a n t  t o  p u n l t i v a  

d a m a g e s  n o t  t o  a x c a a d  t w o  h u n d r a d  d o l l a r a )

a a c .  6 6 - 2 8 - 6 0 1  ( d a m a g e s ,  i n j u n c t i v e  r a l l a f ,  a n d  

r a a a o n a b l a  a t t o r n a y ’ a  f a a a  u p o n  g i v i n g  1 4  d a y a * 

w r i t t a n  n o t l c a )

s a c .  9 2 - 1 0 3  ( b o d  f a i t h  r a t a n t i o n  o f  a a c u r i t y  

d a p o e i t  a n t i t l a a  t a n a n t  t o  $ 1 0 0 ,  t h r a a  t i m e s  t h a  

p o r t i o n  o f  t h a  d a p o a l t  w r o n g f u l l y  w i t h h a l d ;  f a i l ­

u r e  t o  p r o v i d e  a  w r i t t e n  d e a c r i p t i o n  a n d  i t e m i z e d  

l i a t  a n t i t l a a  t e n a n t  t o  a  f u l l  a a c u r i t y  d e p o s i t  

a n d  r e a s o n a b l e  o t t o r n e y ’ a  f a a a )

t i t .  6 7 ,  a a c .  1 7 - 3  ( f a i l u r a  t o  p r o v i d e  n o t i c e  

e n t i t l e s  t a n a n t  t o  a  f u l l  d a p o a l t ,  a  c i v i l  p e n a l ­

t y  o f  a  h u n d r a d  d o l l a r a ,  a n d  c o u r t  c o a t s )

t i t .  3 ,  a a c .  4 4 6 1  ( a a c u r i t y  d e p o s i t  i n  f u l l ;  

w i l l f u l  r a t a n t i o n  e n t i t l e s  t e n a n t  t o  t w l c a  t h a  

a m o u n t  w r o n a f u l l y  w i t h h a l d ,  c o u r t  c o a t s ,  a t t o r ­

n e y ' s  f e e s )

t i t .  5 6 ,  a a c .  2 4 8 . 1 1  ( t h a  a a c u r i t y  d e p o s i t  d u e .  

o c t u a l  d a a a g e a ,  a n d  r e a s o n a b l e  a t t o r n e y ' s  f a a a )

t i t .  5 3 ,  c h .  1 8 ,  a a c a .  2 6 0  t o  2 8 5  ( s e c u r i t y  

d e p o s i t  I n  f u l l ;  w i l f u l  r a t a n t i o n  a a y ,  i n  t h e  

c o u r t ' s  d i s c r e t i o n ,  e n t i t l e  t h e  t e n a n t  t o  u p  t o  

t w i c e  t h e  a a o u n t  o f  t h a  d e p o s i t )

NO SECURITY DEPSOIT STATUTE

NO SECURITY DEPOSIT STATUTE

NO SECURITY DEPOSIT STATUTE

£ S * 6 7



JTttTES  WITH LfiUS ON SECURITY DEPOSITS

A r i z o n a

^rkanaaa

C a l i f o r n i a

C o l o r a d o

C o n n a t i c u i t

D a l a u a r *

D .  C .

F l o r i d a

G e o r g i a

H a w a i i

I d a h o

f t l a a .  S t a t t i t .  3 4 .  a a c .  . 0 3 . 0 7 0  ( I M S )

( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  R a g u l a r  S a a a i o n  o f  1 9 6 6 )

f t r i z .  R a v . S t a t .  ftnn. . e e c .  3 3 - 1 3 2 1  ( 1 8 7 4 )

( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  S a c o n d  R a g u l a r  S a a a i o n  o f  1 9 6 6 )

ftrK, S t a t .  A n n . , a a c a .  6 0 - 6 2 6  t o  6 0 - 6 3 0  ( H i c h i a  

S u p p .  1 9 6 6 )  ( C o d a  I n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  

a n a c t a d  d u r i n g  t h a  F i r a t  E x t r a o r d i n a r y  S a a a i o n  o f  

1 9 6 6 )

Cfll.  C W .-C P f l* .  S a c .  1 9 6 0 . 6  ( U a a t  S u p p .  1 9 6 7 )  ( C o d a  i n ­

c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  t h r o u g h  1 9 6 6  o f  t h a  1 9 8 6 -  

1 9 6 6  R a g u l a r  S a a a i o n )

C o l o .  R a v .  S t a t .  A n n .  . t i t .  3 6 ,  a a c a .  1 2 - 1 0 1  t o  

1 2 - 1 0 3  ( 1 9 6 2 )  ( C o d e  I n c l u d a a  a t a t u t a a  a n d  

a a a n d a a n t a  a n a c t a d  d u r i n g  t h a  1 9 6 6  S a a a i o n )

C o n n .  G a n .  S t a t .  A n n .  . a a c .  4 7 a - 2 1  ( U a a t  S u p p .  

1 9 6 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d j a a n t a  

a n a c t a d  d u r i n g  t h a  J a n u a r y  R a g u l a r ,  J u l y  S p a c i a l  

a n d  V e t o  S e a a i o n a  o f  1 9 6 6 )

D a l .  C o d e  A n n .  . t i t .  2 5 ,  a a c .  6 5 1 1  ( 1 9 7 S  6  

M i  c h i a  S u p p .  1 9 6 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  

a a a n d a a n t a  a n a c t a d  d u r i n g  1 9 6 6  S a a a i o n )

1 4  D . C .  M u n i c i p a l  R e g u l a t i o n e ,  a e c t l o n s  3 0 6 - 3 1 1

( C o d a  i n c l u d a a  a t a t u t a a  a n d

a a a n d a a n t a  a n a c t a d  d u r i n g  1 9 6 5  S a a a i o n )

F l a .  S t a t .  ftnn. . a a c .  6 3 . 4 9  ( U a a t  S u p p .  1 9 6 6 )  

( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  F i r a t  R a g u l a r  S a a a i o n  o f  1 9 6 6 )

C o d a  o f  G a .  A n n .  . t i t .  6 1 ,  a a c a .  6 0 1  t o  6 0 6  

( H a r r i a o n  S u p p .  1 9 6 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  

a a a n d a a n t a  a n a c t a d  d u r i n g  t h a  1 9 6 6  R a g u l a r  

S a a a i o n )

H a w a i i  R a v .  S t a t .  . t i t .  2 6 .  a a c .  5 2 1 - 4 4  ( 1 9 7 6 )  

( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  1 9 6 4  R a g u l a r  a n d  S p a c i a l  S a a e l o n e )

I d a h o  C o d a , a a c .  6 - 3 2 1  ( 1 9 7 9 )  ( C o d a  i n c l u d a a  

a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  d u r i n g  t h a  1 9 6 6



l l i n o l a

3«M

a n t u c k y

o u i a l a n a

a i  n e

'a r y l  a n d

t a s M c h u s e t l s

U c h i g a n

l i n n a a o t ©

i i s a o u r i

M o n t a n a

R a g u l a r  S a a a i o n )

1 1 1 .  R a v .  S t a t .  A n n .  . o h .  0 0 .  p a r a a .  1 0 1 .  1 2 1 .

1 2 2  ( 1 8 0 ? )  ( C o d a  I n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  

a n a c t a d  d u r i n g  t h a  1 8 0 6  R a g u l a r  S a a a i o n )

I o w a  C o d a  A n n .  . a a c .  6 6 2 f t . 1 2  ( U a a t  S u p p .  1 8 0 6 )

( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  1 8 6 6  R a r u l a r  S a a a i o n )

K a n .  S t a t . A n n .  . c h  6 0 .  a a c .  2 6 6 0  ( 1 8 0 3 )  ( C o d a  

i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  d u r i n g  

t h a  1 8 6 6  S a a a i o n )

K v .  R a v .  S t a t .  . c h .  3 6 3 . 6 6 0  ( M i c h i a  S u p p .  1 8 8 6 )  

( C o d a  i n c l u d e s  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  1 9 8 6  R a g u l a r  S a a a i o n )

L a .  R a v .  S t a t .  A n n .  , a a c a .  8 - 3 2 6 1  t o  8 - 3 2 5 4  

( 1 9 8 3 )  ( C o d a  I n c l u d a a  a t a t u t a a  a n d  a a a n d j a a n t a  a n ­

a c t a d  d u r i n g  t h a  1 9 8 6  R a g u l a r  S a a a i o n )

Me .  R e v .  S t a t .  ftnn. .  t i  t .  1 4 ,  a a c a .  6 0 3 1  t o  

6 0 3 6  ( 1 9 8 0  S  U a a t  S u p p .  1 9 8 6 )  ( C o d e  i n c l u d a a  

a t a t u t a a  a n d  a B e n d a e n t s  a n a c t a d  d u r i n g  t h a  S e c o n d  

S p a c i a l  S a a a i o n  o f  1 8 8 6 )

M d . R e a l  P r o p e r t y  ftnn. C o d a , a a c .  0 - 2 0 3  ( 1 9 0 1 )  

( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  1 9 8 6  S a a a i o n )

R a n .  L a w n  ftnn. . c h .  1 8 6 ,  a a c .  1 5 B  ( U a a t  

S u p p .  1 9 6 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a e n d a e n t a  

a n a c t a d  d u r i n g  t h a  1 9 6 5  R a g u l a r  S a a a i o n )

M i c h .  C o g p .  L o w e  ftnn. . a a c .  6 5 4 . 6 0 1  t o  6 5 4 . 6 1 3  

( U a a t  S u p p .  1 9 8 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  

a a a n d a a n t a  a n a c t a d  d u r i n g  t h a  1 9 6 5  R a g u l a r  

S a a a i o n )

U l a n . .  a a c .  6 0 4 . 2 0  ( U a a t  S u p p .  1 9 8 7 )

( C o d a  I n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

( l u r i n g  t h a  1 9 8 6  R a g u l a r  a n d  F i r a t  S p a c i a l  S a a a i o n )

ftnn. M o .  S t a t .  . a a c .  6 3 5 . 3 0 0  ( U a a t  S u p p .  1 9 8 ? )  

( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  S a c o n d  R a g u l a r  S a a a i o n  o f  1 9 6 6 )

M o n t .  C o d a  ftnn. . t i t .  7 0 .  a a c a .  2 6 - 2 0 1  t o  2 6 - 2 0 6  

( 1 9 8 6 )  ( C o d a  I n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n ­

a c t a d  d u r i n g  t h a  M a r c h  1 9 8 8  S p a c i a l  S a a a i o n )

3 ^ * 0 1

.  n



t e b r M k a o h .  7 6 .  m o . 1 4 1 6  ( 1 6 6 1 )  

( C o d *  l n c l u d i w  a t a t u t M  a n d  i M n d M n t s  a n a c t a d  

d u r i n g  t h a  F i r a t  S a a a i o n  o f  1 6 6 6 )

H a v a d a H a v .  R a v .  S t a t .  A n n .  . m c * .  U 6 A - 2 4 0  t o  1 1  B A - 2 S O  

( 1 8 6 6 )  ( C o d *  1 n c l u d a a  a t a t u t a *  a n d  a a a n d a a n t a  

a n a c t a d  d u r i n g  t h a  1 8 6 S  S a a a i o n )

>i*w H a a p a h l r a

'law  J a r a a y

S a w  t t a x i c o

H . H . _ R * v .  S t a t .  A n n .  . c h .  B 4 0 - A .  a a c * .  S - S  

( E q u i t y  S u p p .  1 8 6 6 )  ( C p d a  i n c l u d a a  a t a t u t a a  a n d  

a a a n d a a n t a  a n a c t a d  d u r i n g  t h a  1 8 6 6  S a a a i o n )

N .  J . .  S t a t .  A n n . ,  t i t .  4 6 ,  a a c a .  6 - 1 8  t o  6 - 2 6  

( U a a t  S u p p .  1 8 6 6 )  ( C o d a  I n c l u d a a  a t a t u t a a  a n d  

a a a n d a a n t a  a n a c t a d  d u r i n g  t h a  1 8 6 5  R a g u l a r  S a a o i o n )

N . H .  S t a t .  A n n . ,  c h .  4 7 ,  a a c .  6 - 1 6  ( 1 8 7 6  6  U a a t  

S u p p .  1 9 6 6 )  ( C o d a  I n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  

a n a c t a d  d u r i n g  t h a  1 8 6 6  R a g u l a r  S a a a i o n )

S a w  Y o r k M J Y ^ Q a n .  Q b l i a .  L a w * . S a c  a .  7 - 1 0 3 ,  7 - 1 0 5  ( U a a t  

S u p p .  1 3 8 7 )  (C o d <o  I n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  

a n a c t a d  d u r i n g  t h a  1 8 6 6  S a a a i o n )

W o r t h  C a r o l i n a S a n .  S t a t  o f  H . C .  . c h .  4 2 .  a a c a .  5 0  t o  6 6  ( 1 8 6 4 )  

( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  1 9 6 6  R a g u l a r  S a a a i o n )

W o r t h  D a k o t a N . P . - C a n t u r y  C o d a  t e n . ,  c h .  4 7 .  a a c .  1 6 - 0 7 . 1  

( S a i t h  S u p p .  1 9 6 5 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  

a a a n d a a n t a  a n a c t a d  d u r i n g  t h a  1 9 6 5  S a a a i o n )

Ohi o O h i o  R a v .  C o d a  A n n .  . t i t .  5 3 ,  a a c .  5 3 2 1 . 1 6  ( 1 9 8 1 )  

( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  1 9 8 5  S a a a i o n )

O k l a h o i Q k l f t .- S t a t .  ftnn. . t i t .  4 1 ,  a a c  1 1 6  ( 1 9 8 6 )  ( C o d a  

I n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  d u r i n g  

t h a  S a c o n d  R a g u l a r  S a a a i o n  o f  1 9 8 6 )

D r a g o n O n .  R a v .  S t a t .  ftnn. . t i t .  1 0 ,  a a c .  9 1 . 7 6 0

( 6 u t t a r a w o r t h  S u p p .  1 9 8 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  

a n d  a a a n d a a n t a  a n a c t a d  d u r i n g  t h a  1 8 6 5  a a a a l o n )

’ a n n a y l  v a n l a P a .  S t a t .  A n n .  . t i t .  6 6 .  S a c a .  2 5 0 . 5 1 1  a n d  

2 5 0 . 5 1 2  ( U a a t  S u p p .  1 8 6 6 )  ( C o d *  I n c l u d a a  a t a t u t a *  

a n d  a a a n d a a n t a  a n a c t a d  d u r i n g  t h a  1 8 6 6  R a g u l a r  

S a a a i  o n )

I h o d a  I  a  1 a n d S a n .  L « a  ftnn O f  B  T .  m o . 3 4 - 1 6 - 1 8  ( U a a t  S U P P .  

1 9 6 6 )  ( C o d a  I n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n ­

a c t a d  d u r i n g  t h a  1 8 6 6  S a a a i o n )



u t h  C a r o l  i n * C o d a  a t  L a w  o f  S . C .  tor, t i t .  2 7 .  m c  4 0 - 4 1 0  

( L a w y a r a  C o - o p  1 8 0 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  

a a a n d a a n t a  a n a c t a d  d u r  l n «  t h a  1 8 0 6  S a a a i o n )

u t h  D a k o t a

o n e e e a a .

x a a

ah

r a o n t

r x l  n l a

s h l n g t o n

S . D .  C o d l f l a d  L a u a  f t n n ..  t i t .  4 3 ,  a a c a .  3 2 - 0 . 1 ,  

3 2 - 3 2 - 2 4  ( 1 8 0 3  6  H i c h l a  S u p p .  1 8 0 6 )  ( C o d a  I n c l u d a a  

a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  d u r i n g  t h a  1 8 0 0

S a a a i  o n )

T a n n .  C o d a  A n n .  . a a c .  6 6 - 2 0 - 3 0 1  ( M i c h i a  S u p p .

1 9 0 6 )  ( C o d a  I n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n ­

a c t a d  d u r i n g  t h a  1 8 0 6  S a a a i o n )

T a x .  P r o o a r t v  C o d a  f t n n . . a a c a .  8 2 - 1 0 1  t o  8 2 - 1 0 9  

( 1 9 0 4 )  ( C o d a  I n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n ­

a c t a d  d u r i n g  t h a  T h i r d  S a a a i o n  o f  1 8 0 6 )

U t a h  C o d a  ftnn. . t i t .  5 7 ,  c h .  1 7 ,  a a c a .  1 - 6  

( 1 9 6 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n ­

a c t a d  d u r i n g  t h a  1 9 0 6  S a n a r a l  S a a a i o n  a n d  t h a  S a -  

cortd a n d  T h i r d  S p a c i a l  S a a a i o n )

V t . S t a t .  ftnn. . t i t .  8 ,  a a c .  4 4 6 1  ( E q u i t y  S u p p .  

( 1 9 6 6 )  ( C o d a  i n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n ­

a c t a d  d u r i n g  t h a  1 9 0 5  S a a a i o n )

V a .  C o d a  f t n n . . t i t .  5 6 ,  a a c .  2 4 6 . 1 1  ( 1 9 0 6 )

( C o d e  I n c l u d a a  a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  

d u r i n g  t h a  1 9 6 6  S a a a i o n )

R e v .  C o d e  o f  W a a h ._  ftnn. . t i t .  5 9 .  c h  1 0 .  

a a c a .  2 6 0  t o  2 0 5  ( U a a t  S u p p .  1 9 0 7 )  ( C o d a  i n c l u d a a  

a t a t u t a a  a n d  a a a n d a a n t a  a n a c t a d  d u r i n g  t h a  1 9 0 6  

R a g u l a r  S a a a i o n )



In t ro d u c e d : 4 /2 1 /8 9
R e fe r re d : Lab o r & Commerce
and J u d ic ia r y

6-0846A

BY THE LABOR A H D
IN THE HOUSE COfWERCE C O ftilTTEE

HOUSE B IL L  NO. 309 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEG ISLATU RE - F IR S T  SESSION 

A B IL L

F o r  an A c t a n t i t l a d :  "An A ct r e la t in g  to  th a  la n d lo rd  and ta n a n t  r e la t io n -

s h ip ;  r e la t in g  to  ta n a n c ia a  in  p ro p a r ty  a a cu ra d  by 

f i n a n c ia l  o b l ig a t io n * ;  r a la t in g  to  th a  in fo rm a t io n  

pam phlet on la n d lo r d  and ta n a n t r ig h t s  and i t s  a v a i l ­

a b i l i t y ;  and amending R u la  83 o f  th a  A la s k a  R u la a  o f 

C i v i l  P ro ce d u ra  and R u la  8 o f  th a  A la s k a  D i s t r i c t  

C o u rt R u la s  o f  C i v i l  P ro c a d u ra ."

BE I T  ENACTED BY THE LEGISLATURE OF TH I STATE OF ALASKA;

*  S e c t io n  I .  AS 0 9 .4 3 .0 7 0  i s  amended by add ing  a new a u b s a c t io n  to

re a d :

( c )  Tha c o u r t  s h a l l  g iv a  p r i o r i t y  on th a  c a la n d a r  to  an  a c t io n  

f i l e d  u n d er AS 0 9 .4 3 .0 7 0  - 0 9 .4 3 .1 6 0 .

* S a c . 2 . AS 0 9 .4 3 .1 0 0  i s  amended to  re a d :

S a c . 0 9 .4 3 .1 0 0 . R EQ U IS ITES  OF NOTICE TO Q U IT . A n o t ic e  to  q u it  

s h a l l  bo in  w r i t in g  and s h a l l  ba se rv e d  upon th a  ta n a n t  o r  p a rso n  in  

p o s s e s s io n  by b a in g  d e l iv e r e d  to  th a  ta n a n t o r  p a rso n  o r  l e f t  a t  the

p re m ise s  in  c a te  o f  absence from  th a  p re m is e s , o r  th a  n o t ic e  may ba

se n t  by r e g is t e r e d  o r  c e r t i f i e d  m a i l ,  in  w h ich  c a se  an a d d it io n a l  

th ra a  d ays s h a l l  ba added to  th a  n o t ic e  p e r io d  r e q u ir e d  u n d er AS 0 9 .-  

4 3 .1 1 0  [1 0  D A YS].

* S a c . 3 . AS 0 9 .4 3 .1 1 0  i s  amended to  re a d :

S e c . 0 9 .4 3 .1 1 0 . PERIOD BETWEEN SERV ICE OF NOTICE AND ACTION

BROUGHT. An a c t io n  fo r  th a  r e c o v e ry  o f  th a  p o s s e s s io n  o f  th e  p re m ise s

aay  ba m a in ta in e d  in  the  c a se s  s p a c l f ia d  in  AS 0 9 .4 3 .0 9 0 ( 2 )  whan tha

HB0309A -1 - HB 309



1 n o d e *  to q u it  has been se rv e d  upon th e  te n a n t o r  p e rso n  in  p o s s e s s io n

2 fo r  che p e r io d  o f  se ve n  [1 0 ] d ays b e fo re  the commencement o f the

3 a c t io n . I f  an a c t io n  fo r  th a  re c o v e ry  o f  the  p re a is e s  was f i l e d

4 a g a in s t  the  te n a n t w i t h in  the  p re v io u s  12 m onths, tha  n o t ic e  to  q u it

5 need be se rve d  upon the  ta n a n t o r  th a  p erso n  in  p o s s e s s io n  o n ly  th ra a

6 d a ys  b e fo re  the commencement o f th a  a c t io n .  I f  [UN LESS] th a  le a s in g

7 o r  o c c u p a t io n  i s  f o r  the  p u rp o se  o f fa rm in g  o r  a g r i c u l t u r e ,  [ IN  WHICH

8 CASE] che n o t ic e  s h a l l  be se rv e d  90 d ays b a fo ra  th a  commencement o f

9 th a  a c t io n .

10 *  S e c . 4 . AS 0 9 .4 3 .1 2 0  i s  amended to  r e a d :

11 S a c . 0 9 .4 5 .1 2 0 . SUMMONS AND CONTINUANCE. Summons in  a c t io n *  f o r

12 f o r c ib le  e n t r y  and d a t a in a r  s h a l l  ba se rv e d  no t la s s  th an  two [NOR

13 MORE THAN FOUR] d ays b a fo ra  th a  d a ta  o f  t r i a l .  A [NO] c o n tin u a n c e  may

14 not [SH A LL] be g ra n te d  fo r  a lo n g e r  p e r io d  th an  two c o u r t  d ays u n le s s

15 th e  d e fe nd an t a p p ly in g  f o r  th a  c o n t in u a n c e  d e p o s it s  w ith  [C IV E S  AN

16 UNDERTAKING TO THE ADVERSE PARTY, WITH SU RETIES  APPROVED BY] the c o u r t

17 [CONDITIONED TO THE PAYMENT OF] th a  r a n t  th a t  w i l l  [MAY] a c c ru e  d u r in g

18 che n e x t month i f  Judgm ent i s  re n d e re d  a g a in s t  th e  d e fe n d a n t .

19 *  S e c . 5 . AS 0 9 .4 5 .1 3 0  i s  amended to  re a d :

20 S a c . 0 9 .4 5 .1 3 0 . ACTION AGAINST PERSONS PAYING RENT IN  ADVANCE.

21 The s e r v ic e  o f a n o t ic e  to  q u it  upon a ta n a n t o r p a rso n  in  p o s s e s s io n

22 doaa no t a u th o r iz e  an a c t io n  to  ba m a in ta in e d  a g a in s t  th a  te n a n t o r

23 p a rso n  fo r  th a  p o s s e s s io n  o f  th a  p re m ise s  u n t i l  th e  e x p ir a t io n  o f  th a

24 p e r io d  f o r  w h ich  t h a t  te n a n t o r  p e rso n  a a y  have p a id  r e n t  f o r  the

25 p r e a is e s  in  a d van ce . To a u th o r iz e  th a  [AN] a c t io n  A g a in s t  a ta n a n t o r

26 p e rso n  in  p o s s e s s io n  who has p a id  re n t  in  a d van ce , th e  [A ] n o t ic e  must

27 be g iv e n  und er AS 0 9 .4 3 .1 1 0  [AT LEAST 10 DAYS] b e fo re  th a  d a te  th e

28 r e n t  i s  dua a g a in  [ IN  CASE OF A MONTH-TO-MONTH TENANCY OR AT LEAST

29 THREE DAYS BEFORE IN  THE CASE OF A WEEX-TO-WEEK TENANCY].
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1 * S e c . 6 . AS 2 2 .1 5 .0 4 0 (a )  i s  amended to  re a d :

2 ( a )  When a c la im  fo r  r e l i e f  doea no t exceed  $ 5 ,0 0 0  e x c lu s iv e  o f

3 c o s t s ,  i n t e r e s t ,  and a t to rn e y  f e e s ,  end re q u e s t  i s  so made, th e  d i s -

4 t r i c t  Judge o r  m a g is t ra te  s h a l l  h e a r  th e  a c t io n  a t  a s m a ll  c la im

5 u n le s s  im p o rta n t o r  u n u su a l p o in t s  o f law  a re  in v o lv e d . When a c la im

6 fo r  p o s s e s s io n  u n d e r AS 2 2 .1 3 .0 3 0 ( a ) ( 6 )  does not exceed  S 3 .0 0 0  e x c lu -

7 l i v e  o f  c o s t s ,  i n t e r e s t ,  and a t to r n e y  f e e s ,  the  d i s t r i c t  jud g e o r

8 m a g is t ra te  s h a l l  h e a r  th e  a c t io n  aa e s m a ll  c la im  u n le s e  im p o rta n t o r

9 u n u su a l p o in t s  o f  law  a re  In v o lv e d . The supreme c o u r t  s h a l l  p re s c r ib e

0 che p ro c e d u ra l r u le s  and s ta n d a rd  form s to  a s s u re  s i m p l i c i t y  and the

e x p e d it io u s  h a n d lin g  o f  s m a ll c la im s .

*  S e c . 7 . AS 3 4 .0 3 .0 1 0  i s  amended by ad d ing  a new s u b a a c t lo n  to  re a d :

( c )  A p e rso n  who has noc p a id  re n t  in  f u l l  f o r  the  f i r s t  r e n c a l 

p e r io d  under a r e n t a l  agreem ent does not a c q u ire  r ig h t s  u n d er t h i s  

c h c p t e r .  A p e rso n  whose r ig h t  to  th e  u se  o f  p re m ise s  depends upon 

r ig h t s  a c q u ire d  by a n o th e r  p e rso n  does no t a c q u ire  r ig h t s  u n le s s  che 

o th e r  p e rso n  has a c q u ire d  r ig h t s  u n d e r c h is  c h a p te r .

*  S e e . 8 . AS 3 4 .0 3 .0 7 0 (a )  i s  amended to  re a d :

( a )  A la n d lo rd  may no t demand o r  r e c e iv e  p re p a id  re n t  o r a 

s e c u r i t y  d e p o s it ,  how ever d en o m in a te d , in  an amounc o r  v a lu e  in  e x c e ss  

o f  th re e  [TWO] m onths' p e r io d ic  r e n t .

*  S e c . 9 . AS 3 4 .0 3 .0 7 0 (g )  i s  amended to  re a d :

(g )  Z f  th a  la n d lo rd  o r  ta n a n t  g iv e s  n o c lc e  t h a t  c o m p lie s  w ith

A5 3 4 .0 3 .2 9 0 , th a  la n d lo rd  s h a l l  m a ll  che w r i t t e n  n o c lc e  end re fu n d  

re q u ire d  by (b )  o f  t h i s  s e c t io n  w i t h in  14 d ays a f t e r  th a  te n a n c y  ia  

te rm in a te d  and p o s s e s s io n  i s  d e l iv e r e d  by th e  te n a n t  to  the  addreaa

s u p p lie d  by the  t a n a n t . I f  th e  te n a n t  does not g iv e  n o t ic e  th a t  

co m p ile s  w it h  AS 3 4 .0 3 .2 9 0 , th e  la n d lo r d  s h a l l  m a il  th a  w r i t t e n  n o t ic e  

and re fu n d  re q u ir e d  t '  (b )  o f  t h la  s e c t io n  w i t h in  30 d ays a f t e r  Che
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1 cenancy I s  te rm in a te d , p o s se s s io n  i s  d e l iv e r e d  by the  te n a n t , o r the

2 la n d lo rd  becomes aware ch a t the  d w e l l in g  u n it  ia  abandoned. I f  the

3 la n d lo rd  docs not know the n a i l in g  ad d resa  o f  tha  ta n a n t , but knows o r

4 has re a so n  Co know how to c o n ta c t  the te n a n t to  g iv e  the  n o t ic e  re -

3 q u ire d  by (b )  o f t h i s  s e c t io n ,  th a  la n d lo rd  s h a l l  maka a re a so n a b le

6 e f f o r t  to  d e l i v e r  th e  n o t ic e  and re fu n d  to  th a  te n a n t . I f  the ta n a n t

7 does not p ro v id e  the  la n d lo rd  w it h  an a d d re ss  w it h in  90 days a f t e r  the

8 te n a n cy  i s  te rm in a te d  and i f  the la n d lo rd  i s  u n ab le  to  c o n ta c t  th a

9 t e n a n t , th a  la n d lo rd  may r t c a in  th a  amount noc a p p lie d  un d ar (b ) o f

10 t h is  s e c t io n .

11 *  S e c . 10 . AS 3 4 .0 3 .1 0 0 ( c )  i s  amended to  re a d :

12 ( c )  The la n d lo rd  and te n a n t o f  a one* o r  tw o * fa m ily  re a id e n c a

13 may a g re e  in  w r i t in g  th a t  th e  te n a n t p a rfo rm  tha  la n d lo r d 's  d u t ia a

14 s p e c i f ie d  in  ( a ) ( 3 ) ,  ( 4 )  [ ( a ) ( 4 ) ] ,  ( 5 ) ,  ( 6 ) ,  and ( 7 )  o f t h i s  s e c t io n .

15 The te n a n t  may no t ag ree  to m a in ta in  e le v a t o r s  in  good and s a fe  w ork*

16 in g  o r d e r . They may a ls o  ag rae  in  w r i t in g  th a t  th e  te n a n t p a rfo rm

17 s p e c i f ie d  r e p a i r s ,  m a in ten an ce  t a s k s ,  a l t e r a t i o n s A and re m o d e lin g .

18 Agreem ents a re  a llo w e d  under t h i s  s u b s e c t io n  o n ly  i f  the t r a n s a c t io n

19 i s  e n te re d  in to  in  good f a i t h  and noc f o r  th e  purpose o f e va d in g  th e

20 o b l ig a t io n s  o f th e  la n d lo r d .

21 * S e c . 11 . AS 3 4 .0 3 .1 4 0 (a )  i s  amended to  re a d :

22 ( a )  Tha te n a n t may not u n re a so n a b ly  w ith h o ld  co nsen t to  th a

23 la n d lo rd  to  e n te r  in t o  che d w e l l in g  u n it  i n  o rd e r  to in s p e c t  th e

24 p re m is e a , make n e c e a a a ry  o r ag reed  r e p a i r s ,  d e c o ra t io n s , a l t e r a t io n * ,

25 o r  im pro vem ents, su p p ly  n e c e a a a ry  o r  ag reed  s e r v i c e s ,  remove p ro p e r ty

26 b e lo n g in g  to  the la n d lo r d , o r  e x h ib i t  th e  d w e l l in g  u n it  to  p ro s p e c t iv e

27 o r  a c t u a l  p u rc h a s e r s , m o rtg ag er.* , t e n a n t s ,  w o rk e rs  o r  c o n t r a c t o r s .

28 *  S a c . 12 . AS 3 4 .0 3 .1 4 0 ( c )  la  amended to  re e d :

29 ( c )  A la n d lo rd  su y  noc abuse th e  r ig h t  o f a c c e s s  o r use i t  to
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1 h a ra s s  che t a n a n t . E x c tp t  in  caaa  o f  em ergency o r  i f  i t  i s  i s p r a c -

2 t i c a b l *  co do s o , th a  la n d lo rd  a h a l l , whan p o s s ib le ,  g iv e  che te n a n t

3 a t  le a s t  24 h o u rs  n o t ic e  o f  in t e n t io n  to  e n t e r  end may e n te r  o n ly  a t

4 re a s o n a b le  tim e s  and w ith  th e  t e n a n t 's  c o n s e n t .

5 *  S e c . 1 3 . AS 3 4 .0 3  i s  amended by ad d in g  a new s e c t io n  to  a r t i c l e  4 to

6 re a d :

7 S e c . 3 4 .0 3 .1 5 5 . ADDITIONAL TENANT O BLIGATIO N S. I f  a  la n d lo rd

8 d e f a u l t s  on a f i n a n c i a l  o b l ig a t io n  Chat s e c u re s  p ro p e r ty  o c cu p ie d  by a

9 te n a n t o f  the la n d lo r d , th e  h o ld e r  o f  th e  f i n a n c i a l  o b l ig a t io n  may

10 a d v is e  th e  la n d lo rd  and th e  te n a n t o f  tha  la n d lo rd  to  make paym ents

11 o th e rw is e  due co th e  la n d lo rd  d i r e c t l y  to  che h o ld e r  o f  th a  f i n a n c i a l

12 o b l ig a c io n  fo r  rh e  b e n e f i t  o f  th e  la n d lo rd  and h o ld e r . A paym ent made

13 u n d er t h i s  s e c t io n  Co th e  h o ld e r  o f th e  f i n a n c i a l  o b l ig a t io n  d is -

14 c h a rg e s  to  th a t  e x te n t  Che debt o f  te n a n t  to  the  la n d lo r d .

15 *  S e c . 14 . AS 3 4 .0 3 .2 2 0 (a )  i s  amended to  re a d :

16 ( a )  E x c e p t a s p ro v id e d  in  c h is  c h a p t e r , i f  th e re  ia  a m a t e r ia l

L7 n o nco m p liance  by th e  te n a n t w ith  th e  r e n t a l  agreem ent o r  nonco m p liance

18 w ith  AS 3 4 .0 3 .1 2 0  m a t e r i a l l y  a f f e c t in g  h e a lt h  and s a f e t y ,  th a  la n d lo rd

19 may d e l i v e r  a w r i t t e n  n o t ic e  to  th e  te n a n t  s p e c i f y in g  th a  a c t s  and

20 o m is s io n s  c o n s t i t u t in g  th a  b re a c h  and s p e c i f y in g  th a t  che r e n c a l

21 agreem ent w i l l  te rm in a te  upon a d a te  n o t l e s t  th an  20 d a ys  a f t e r

22 r e c e ip t  o f  th a  n o t i c e .  I f  th e  b re e c h  ia  n o t rem edied  in  10 d a y a , the

23 r e n t a l  agreem ent te rm in a te s  as p ro v id e d  in  th e  n o t ic e  s u b je c t  to  che

24 p r o v is io n s  o f t h i s  s e c t io n .  I f  e p u b l ic  u t i l i t y  p ro v id in g  e l e c t r l c -

25 l t y ,  n a t u r a l  ga a . o r  w a te r  to  th e  p re m iaea  o ccu p ie d  bT th e  te n a n t

26 d is c o n t in u e s  che a e r v lc e  to  th a  p re m iae a  f o r  f a i l u r e  to  pay fo r  th e

27 u t i l i t y  s e r v i c e ,  th e  la n d lo rd  may d e l i v e r  a w r i t t e n  n o t ic e  to  the

28 tenant advising chat the tenancy will terminate three days after the

29 d e l iv e r y  o f  the n o t i c e .  I f  the  b re a c h  i s  re m e d ia b le  by r e p a i r s  o r  th a
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1 payment o f  daaages o r  o th e rw ise  and th e  te n a n t a d e q u a te ly  rem ed ies th e

2 b re ach  b e fo re  the  d a te  s p e c i f ie d  in  th e  n o t ic e ,  th e  r e n t a l  agreem ent

3 w i l l  not te rm in a te . In  the absence o f  due c a re  by the  t e n a n t , i f

4 s u b s t a n t ia l l y  the  same a c t o r  o m is s io n  ch a t c o n s t it u t e d  a p r io r  non*

5 co m p lian ce  o f  w h ich  n o t ic e  was g iv e n  r e c u r s  w i t h in  s i x  m onths, che

6 la n d lo rd  may te rm in a te  che r e n c a l  agreem ent upon a t le a s t  10 d ays

7 w r i t t e n  n o t ic e  s p e c i f y in g  the  b re a ch  and che d a te  o f te rm in a t io n  o f

8 che r e n t a l  ag reem ent.

9 *  S e c . 15 . AS 3 4 .0 3 .2 2 0 (b )  i s  amended to  re a d :

10 (b )  I f  re n t  i s  u n p a id  when due and th e  te n a n t f a i l s  to  pay r e n t

11 in  f u l l  w i t h in  10 days a f t e r  w r i t t e n  n o t ic e  by th e  la n d lo rd  o f  nonpay-

12 ment and th e  in t e n t io n  to  te rm in a te  th e  r e n t a l  agreem ent i f  the  r a n t

13 i s  noc p a id  w it h in  th a t  p e r io d  o f  t im e , the Cenancy te rm in a te s  u n le s s

14 the la n d lo rd  ag re e s  to  a llo w  the  te n a n t  to  re m a in  in  o c cu p a n cy , and

15 che la n d lo rd  may te rm in a te  che r e n c a l  agreem ent and im m e d ia te ly  re -

16 c o v e r  p o s s e s s io n  o f th e  r e n c a l  u n i t . O n ly  [ ;  ONLY] one w r i t t e n  n o t ic e

17 o f d e fa u l t  need be g iv e n  the  te n a n t by the la n d lo rd  as to  any one

18 d e f a u l t .  A la n d lo rd  who has g iv e n  w r i t t e n  n o t ic e  to  the  te n a n t und er

19 t h i s  s u b s e c t io n  may a cce p t a p a r t i a l  payment o f th e  re n t  due under che

20 r e n c a l  agreem ent and exten d  the d a te  f o r  the  e v ic t io n  a c c o r d in g ly .

21 *  S e c . 16 . AS 3 4 .0 3 .2 3 0 (b )  i s  amended to  re a d :

22 (b )  D u rin g  an absence o f  th e  cenanc in  e x c e ss  o f se ve n  d a y s , th e

23 la n d lo rd  way e n te r  th e  d w e ll in g  u n it  a t  t im e s  re a s o n a b ly  n e c e s s a ry  a t

24 p ro v id e d  i n  AS 3 4 .0 3 .1 4 0 . The la n d lo rd  may r e e n t e r  the d w e ll in g  u n it

25 and te rm in a te  th e  r e n t a l  agreem ent when the re n t  has n o t been p a id .

26 the te n a n t f a i l e d  to g iv e  the la n d lo rd  n o t ic e  o f th e  a b se n ce , and th e

27 te n a n t

28 (1 )  in  a w eek*to -w eek  te n a n c y  has b je n  a b se n t f o r  th re e

29 d a y s ;
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1 (2 )  In  a a o n th -to -m o n th  te n a n c y  has b««n ab sen t fo r  10

2 d a y s .

3 *  S a c . 1 7 . AS 3 4 .0 3 .2 6 0 (a )  i s  re p e a le d  and raan acC ad  to  re a d :

4 ( a )  U n le s s  th a  te n a n t re q u e s ts  th e  la n d lo rd  in  w r it in g  to  s to re

5 p ro p e r ty  owned by th e  te n a n t b e fo re  te r m in a t io n  o f  a te n an cy  in c lu d in g

6 bu t no t l im i t e d  to  a t e r n in a t io n  a f t e r  e x p i r a t io n  o f a le a s e  o r by

7 s u r re n d e r  o r  abandonaent o f  th e  p r e a is e s  and th e  la n d lo rd  a g re e s , the

8 la n d lo rd  aay  c o n s id e r  p e rs o n a l p r o p e r t y , in c lu d in g  an a u to a o b ile , l e f t

9 on the  p r e a is e s  to  be abandoned and g iv e  n o t ic e  to  th e  ta n a n t d e a a n i-

10 in g  t h a t  the  p ro p e rty  be removed w i t h in  the  d a te s  s e t  out i n  tha

11 n o t ic e  b u t n o t le s s  th an  15 d ays a f t e r  d e l i v e r y  o r  a a i l i n g  o f  tha

12 n o t i c e ,  and a d v is in g  th a t  i f  th e  p ro p e r ty  i s  n o t reaoved  w i t h in  tha

13 t im e  s p e c i f i e d ,  i t  may be so ld  a t  a p u b l ic  s a l e .  The la n d lo rd  may

14 d isp o s e  o f  p e r is h a b le  co m m od ities and p e rs o n a l p ro p e r ty  th a t  i s  re a -

15 so n a b ly  d e te rm in e d  by che la n d lo rd  to  be v a lu e le s s  o r  o f su ch  l i t t l e

16 v a lu e  t h a t  th a  c o s t  o f  s t o r in g  and c o n d u c tin g  a p u b lic  s a le  would

17 p ro b a b ly  exceed  th e  aaount th a t  w ould  be r e a l i z e d  f r o a  the  s a le  in  any

18 m anner th e  la n d lo rd  c o n s id e rs  f i t .

19 *  S e c . 18 . AS 3 4 .0 3 .2 6 0 (b )  i s  r e p e a le d  and re e n a c te d  to  re a d :

20 (b )  A la n d lo rd  who h as ag reed  to  s t o re  p ro p e r ty  o f  a te n a n t

21 u n d e r t h i s  s e c t io n  s h a l l  s t o re  tha  p ro p e r ty  in  a p la c e  o f sa fe k e e p in g

22 and s h a l l  e x e r c is e  re a s o n a b le  c a re  o f  th e  p ro p e r t y , bu t i s  not respon*

23 s l b l e  to  th e  te n a n t f o r  lo s s  n o t cau sed  by the la n d lo r d 's  d e l ib e r a t e

24 o r  n e g l ig e n t  a c t .  I f  th a  la n d lo rd  h a s  ag reed  to  s to re  the p ro p e rty  on

25 th e  p re m ise s  p r e v io u s ly  d e m ise d , th e  s to ra g e  c o s t  aay  not exceed  the

26 f a i r  r e n t a l  v a lu e  o f  che p re m is e s . I f  th e  t e n a n t ’ s p ro p e rty  i s  re *

27 moved to  a c o sm ie rc ia l s to ra g e  com pany, th e  s to ra g e  c o s t  in c lu d e s  the

28 a c t u a l  ch a rg e  fo r  th a  s to ra g e  and rem o va l f r o a  th e  p re a is e s  to  the

29 p la c e  o f  s to ra g e .
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1 *  S e c . 19. AS 3 4 .0 3 .2 6 0 ( c )  ia  re p e a le d  and re e n a c te d  to  re a d :

2 ( c )  I f  che la n d lo rd  has noc ag reed  to  sc o re  che p e rs o n a l p ro p e r-

3 cy o f  che te n a n t but th e  te n a n t makes re sp o n se  in  w r i t in g  th a t  i s

4 t im e ly  u n d er ( a )  o f  t h i s  s e c t io n  o f  an in t e n t io n  co remove th e  p e r-

5 so n a l p ro p e r ty  from  che p re m ise s  bu t does n o t remove the p ro p e rty

6 w i t h in  che tim e  s p e c i f ie d  in  ( a )  o f  t h i s  s e c t io n ,  i t  s c o n c lu s iv e ly

7 presum ed th a t  the  te n a n t has abandoned che p ro p e r t y . I f  the  tenanc

8 rem oves che p ro p e r ty  a f c e r  th e  t e r m in a t io n  o f  the  te n a n c y , th e  la n d -

9 lo rd  i s  e n t i t l e d  co che c o s t  o f  s to ra g e  f o r  che p e r io d  the  p ro p e rty

10 has rem ained  in  th e  la n d lo r d 's  s a fe k e e p in g .

11 *  S e c . 2 0 . AS 3 4 .0 3 .2 6 0 (d )  i s  amended to  re a d :

12 (d )  The la n d lo rd  i s  not l i a b le  (MAY NOT BE HELD TO RESPOND] in

13 damages in  an a c c io n  by a cenanc c la im in g  lo s s  by re a so n  o f  che lan d *

14 lo r d 's  s to ra g e  [ELEC T IO N , DESTRUCTIO N ,] o r  d i s p o s i t io n  o f p ro p e rty

15 u n d e r  Chis s e c t i o n .  A [ ,  OR SA LE . I F ,  HOWEVER, THE] l a n d l o r d  wh o

16 d e l ib e r a t e ly  o r n e g l ig e n t ly  v io l a t e s  che p r o v is io n s  o f  c h is  s e c t io n  [ ,

17 THE LANDLORD] i s  l i a b le  fo r  a c t u a l  daaages and p e n a l daaages o f an

18 amount not to  exceed  a c c u a l dam ages.

19 *  S e c . 2 1 . AS 3 4 .2 0 .0 9 0  i s  amended by ad d in g  a new s u b s e c t io n  to  re a d :

20 (d )  A le a s e  o r  a p e r io d ic  cenancy  c re a te d  by th a  p a r t y  o r  che

21 a s s ig n s  o f che p a rc y  e x e c u t in g  the deed o f  t r u s t  c o n t in u e  a c c o rd in g  to

22 th e  te rm s o f  th e  le a s e  o r  p e r io d ic  te n a n c y .

23 *  S e c . 2 2 . AS 4 2 .3 0  i s  amended by ad d ing  a new s e c t io n  to  re a d :

24 A R T IC LE  6 . R ICHTS OF LANDLORDS IN  U T IL IT Y  S E R V IC E .

25 S e c . 4 2 .3 0 .4 0 0 . RICHTS OF LANDLORDS TO R EC E IV E  NOTICE OF TH I

26 DISCONTINUANCE OF S E R V IC E . A p u b l ic  u t i l i t y  c h a t  p ro v id e s  e l e c t r i c *

27 i c y ,  n a t u r a l  g a s , o r  w a te r  co in d iv id u a l  cu sto m ers s h a l l  p e rm it  a

28 landlord Co register as che owner of an improvement served by Che

29 p u b l ic  u t i l i t y .  The p u b l ic  u d l i c y  may noc d is c o n t in u e  s e r v ic e  co a
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1 te n a n t  o f  che improvem ent u n t i l  10 days a f t e r  th e  p u b lic  u t i l i t y  has

2 p ro v id e d  Co the  la n d lo rd  w r i t t e n  n o t ic e  o f an in t e n t io n  to  d is c o n t in u e

3 s e r v i c e .

4 *  S e c . 2 3 . AS 4 4 .2 3 .0 2 0 ( b ) ( 8 )  i s  amended to  re a d :

5 (8 )  p re p a re , p u b lis h  and r e v i s e  a s i t  becomes u s e f u l  o r

6 n e c e s s a ry  to  do so an in fo rm a t io n  pam phlet on la n d lo rd  and te n a n t

7 r ig h t s  and the means o f  m aking c o m p la in ts  to  a p p ro p r ia te  p u b l ic  agen-

8 c ie s  c o n c e rn in g  la n d lo rd  and te n a n t  r ig h t s  ( ;  THE CONTENTS OF THE

9 PAMPHLET AND ANY REVISIO N  SHALL BE APPROVED BY THE DEPARTMENT OF LAW,

10 D IV IS IO N  OF CONSUMER PROTECTION, BEFORE PU B LIC A TIO N ].

11 *  S e c . 2 4 . R u le  8 5 ( a ) ( 3 )  o f th e  A la s k a  R u le s  o f C i v i l  P ro ced u re  i s

12 amended to  re a d :

13 (3 )  C o n t in u a n c e s . No c o n tin u a n c e  s h a l l  be g ran te d  f o r  a

14 lo n g e r  p e r io d  th an  2 days [ , ]  u n le s s  th e  d e fe n d a n t a p p ly in g  fo r  a

15 c o n t in u a n c e  d e p o s it s  w ith  [THEREFOR SHALL C IV E  AN UNDERTAKING TO THE

16 ADVERSE PARTY, WITH SU RETIES  APPROVED BY] th e  c o u r t  [ ,  CONDITIONED TO

17 THE PAYMENT OF] tha  r e n t  th a t  w i l l  [MAY] a c c ru e  d u r in g  th a  n e x t month

IB  i f  judgm ent i s  re n d e re d  a g a in s t  d e fe n d a n t .

19 *  S e c . 2 5 . R u la  85 o f th e  A la s k a  R u le s  o f  C i v i l  P ro ced u re  i s  amended by

20 ad d ing  a new p a ra g ra p h  to  re a d :

21 ( c )  P r i o r i t y  on th e  C a le n d a r . The t r i a l  c o u r t  s h a l l  g iv e  p r i -

22 o r i t y  on th e  c a le n d a r  to  an a c t io n  brought un d er th e  f o r c ib le  e n t ry  o r

23 d e t a in e r  p r o v is io n s  o f la w .

24 *  S a c . 2 6 . R u le  8 o f th a  A la s k a  D i s t r i c t  C o u rt R u le s  o f  C i v i l  P ro ce d u re

25 i s  amended by add ing  a new p a ra g ra p h  to  re a d :

26 (d )  N o tw ith s ta n d in g  ( a )  - ( c )  o f t h i s  r u l a ,  whan a c la im  fo r

27 p o s s e s s io n  u n d er AS 2 2 .1 5 .0 3 0 ( a ) ( 6 )  does not exceed  S 3 ,0 0 0  e x c lu s iv e

28 o f  c o s t s ,  i n t e r e s t ,  and a t to rn e y  f e e s ,  th e  d i s t r i c t  Judge o r  m a g ls -

29 t r a c e  s h a l l  h e a r tha  a c c io n  as a sm a ll c la im  u n le s s  Im p o rtan t o r
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1 u n u su a l p o in t s  o f  law  a re  in v o lv e d .

2 *  S e c . 2 7 . The L e g i s l a t i v e  A f f a i r s  Agency s h a l l  make c o p ie s  o f th e

3 pam phlet p re p a re d  by th e  D epartm ent o f  Law under AS 4 4 .2 3 .0 2 0 ( b ) ( 8 ) ,  as

4 amended in  s e c . 23 o f t h i s  A c t ,  a v a i l a b le  to  members o f  th e  p u b l ic  a t

5 L e g i s l a t i v e  In fo rm a t io n  O f f ic e s  th ro u g h o u t th e  s t a t e .

6

HB 309 - 1 0 - HB0309A



8 M 1  ® I F  

T f f i l  [ L l d O i l U T O i

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  23, 1989

. ' . ( » o  4 , i n *

' * -if: .6 ..

S U L J E C T : Landlord and cenanc
(Work Order No. 6 - 0 8 A 6;

TO: Representative Dave D onley

FROM: Richard A. Bradlev
Legislative Couns

Michael W a r d  has requested a r e v i s i o n  o£ the draft.

Several brief observations might be in order.

In the amendment to AS 34.03.100(c), you asked that the p r o­
vision be amended to prevent the a s s u m p t i o n  by the tenant of 
maintenance of elevators. I have added such a provision. 
Note, however, that the agreement by the tenant is only a p­
propriate (under AS 34.03.100(c)) if the agreemenc occurs 
within a "one- cr two- family residence". Noc too many of 
those will have elevators.

I have added "when possible" co the p rovisi ons of AS 24.03.- 
140(c) . The amendment is probably u n n e c e s s a r y  since the 
existing language of the section provides an escape "in case 
of emergency or if it is imp ractical" to provide the notice.

Regarding the amendment to AS 34.03.230(b), I am concerned 
that "presumptions" cloud the situation. Please review my 
language; I believe I have achieved your goal.

I have added "water" in the two places requested, the a m e n d­
ment to AS 34.03.220(a) and Sec. 42.30.400. The alternative 
to che increasing list is simply to deal g e ne rically with 
services from public utilities.

Finally, you requested a possibl e a m e n dment that would deal 
with the situation where the landlord of r ented oremises has 
defaulted to the m ortgagee bank and disappears from the 
scene; che tenant is unaware of the i d e ntity of che bank and 
u ncertain of his responsibilities. . W h i l e  these relation-
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ships may be c o m p l i c a t e d  because of the varying fact p a t­
terns possible, I suggest:

"* Sec. . AS 34.03 is amen ded by adding a new s e c­
tion to A r t i c l e  5 to read:

Sec. 34.03.155. ADDITIONAL T E N A N T  OBLIGATIONS. If a 
landlord defaults on a financial obligation that 
secures p r o p e r t y  occupied by a tenant of the landlord, 
the h older of the financial obliga t i o n  m a y  advise the 
tenant of the landlord to make payments otherwise due 
to the landlord directly to the holder of the financial 
obligati on for the benefit of the landlord and holder.

If I may be of further assistance, please advise.

R A B :gc 
WKG8/061
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CONSUMER PROTECTION SECTION

M a r c h  17, 1989

Honorable Dave Donley
C h a i m a n ,  Committee on Labor and Commerce 
House of Representatives 
Pouch V
Juneau, A l a s k a  99811
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Re: Proposed amendments to landlord-tenant laws

Dear Representative Donley:

T h a n k  you for p r o v i d i n g  the opportunity to c o m m e n t  on 
proposed amendments to the landlo r d - t e n a n t  law at last w e e k ' s  
committee w o r k  session. As y o u  requested, I am s u p pleme nting m y  
oral comments with this letter.

In the course of h e a r i n g  complaints and inquiries to 
the C o n s u m e r  Protection Section from numerous landlords and t e n­
ants, and in the course of p r e p a r i n g  to revise the section's 
booklet explaining Alaska's l a n d l o r d - t e n a n t  law (a copy of w h i c h  
is e n c l o s e d  for your reference), w e  have identified several 
issues that might benefit fr om legislative clarification. 
Consequently, if your c ommittee does decide to proceed w i t h  
amendments "to the relevant la ndlo r d - t e n a n t  laws, it might w i s h  to 
consider including additional a m e n d m e n t s  that would address these 
i s s u e s .

1. Problems Relating to the L a n d l o r d ' s  Default under a M o r t g a g e  
(Deed of T r u s t "

Typically, deeds of trust give the lender the right to 
collect rents upon the borrow e r ' s  default, and in the current 
real e s tate market many tenants find themselves facing demands 
for p a yment  of rent co che lender. Unfortunately, in somr> cases 
the landl ord also continues co demand pavcent of rent, 
threaten ing eviction if it is paid to anyone but the landlord. 
This of course places che tenant in a very uncomfortable p o s i­
tion, b e c a u s e  if the tenant pays a person who is not legally 
entitl-d to collect the rents, the tenant will still owe che rent 
to the o t h e r  party. Tenants u s u a l l y  are not in a p o s i t i o n  to 
hire an at torney to get legal advice in such situations.

m One possible remedy w o u l d  be to provide ‘or an informal 
sort of " i n t e r p l e a d e r’ procedure in small claims court, w h e r e b y  a 
tenant faced wich conflicting demands for p aym en t of renc could 
pay che rent inco the courc r e g i s t r y  and notify che ocher

-C33U-
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parries, w h o  w o u l d  then be left co fighc it out between t h e m­
selves. Such payment would be a d e fense to an eviction a ccion 
for nonpayment of rent.

A n o t h e r  problem frequently e ncountered by tenants in
today's m a r k e t  occurs when the p r o p e r t y  has gone through a
foreclosure sale. Often the p u r c h a s e r  (generally speaking the 
lender) wants che property to be v a cated and will sometimes give 
che tenant only 10 days notice to vacate, presumably in a c c o r­
dance w i t h  AS 09.^5.110 or 09.45.130. In the usual case of a 
monch-co-month tenancy, although AS 09.45.130 will prevent an
eviction a c t i o n  during che month for w h i c h  rent has been paid in
advance, the lenders apparently take the position chac the 
tenant's rights in the property have been  extinguished by che 
foreclosure sale, and that pursuant to AS 34.20.090(b) the lender 
is "entitled to the possession of the premises described in the 
deed as a g a i n s t  . . . any ocher p e r s o n  [such as a tenant)
claiming by, t h rough or under [the p a r t y  executing the deed of 
trust]."

I am not aware of Alaska case law deciding w h e t h e r  a 
m o n t h-to-month tenant continues to have che right to a 30-day 
notice even a f t e r  foreclosure. In some states wich "anti- 
eviction statutes" that essentially prohibit termination of 
tenancies except for cause, courts have held  that tenants' rights 
thereunder con tinue in effect even after foreclosure; in other 
states the o p p o s i t e  rule is recognized.

One w a y  to clarify the law in Alaska would be to 
provide by statute that the nocice requirement for terminating a 
periodic cenancy remains in effect even afcer foreclosure of the 
landlord's interest.

2. A b a n doned Property

A S  34.03.260 (both in its c u rrent  form and under che 
proposed amendments) provides for p u b l i c  sale of certain a b a n­
doned property. However, the statute does noc expresslv state 
what the landlord should or may do w i t h  the proceeds cf the sale. 
AS 34.03.260(e) incorporates che n oci ce provision of the statute 
governing e x e c u t i o n  sales, and by a n a l o g y  to such sales the 
tenant w o u l d  presu m a b l y  be entitled to any surplus over che 
landlord's costs. However, execution sales are not a w holly  
comparable s i t u a t i o n  because of the role of the court, service of 
process, and so on. Moreover, what if che land’crd attempts to 
pay the surplus co the tenant but che tenant cannot be located? 
The surplus funds in thac situation m ight be considered unclaimed 
intangible p r o p e r t y  under AS 34.45.110, in which case the
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landlord w o u l d  a p p a r e n t l y  have to pay it to the Department of 
Pvevenue after five years.

Because of the uncertainty s urrounding  the landlord's 
obligation in this area, legislative c l a r i f i c a t i o n  night be 
helpful.

3. Lace Charges

The c u r r e n t  act does not address the question  of late 
charges, but some landlords do assess such charges, sometimes at 
a ver y su bstantial rate. In a 1985 g e neral bu siness advisory, 
not directed at r e s i d e n t i a l  tenancies, our o ffice has previously 
cautioned that late charges night be c o n s i d e r e d  interest subject 
to the usury laws, but to our knowledge this issue has not been 
decided by che courts. Nor is it clear w h e t h e r  late charges of
anv amount are p e r m i s s i b l e  under the l a n d l o r d - t e n a n t  act, al-
though no express p rohi bition appears in the act. To clarify 
this issue the l e g i s l a t u r e  could provide either that no late
charges may be a s s e s s e d  or that late charges up to a certain 
reasonable amount (e.g., four or five percent of the late rental 
payment) nay be a s s e s s e d  if che rental a g r e ement so provides in 
writing.

U . Security Deposits

Our o f f i c e  has received complaints from tenants that
security deposits have disappeared wh en the landlord abandons the 
property or che p r o p e r t y  is foreclosed upon. Although 
AS 3£.03.C“0(d) allows an aggrieved cenanc to recover twice the 
amount of the s e c u r i t y  deposit in such cases of willf ul failure 
to return the deposit, this remedy is m o r e  academic  than p r a c­
tical when a l a n d l o r d  e i t h e r  has no money  left or is gone. The 
only practical p r o t e c t i o n  I k n o w  w o u l d  be a requirement that 
security deposits e i t h e r  be held in a bona fide e s crow or placed 
in a bank account that requires che sig nature of both landlord 
and tenant co w i t h d r a w  funds.

Another issue concerns interest on s e c urity  deposits. 
Althoug h the c u r r e n t  act does noc address this issue, general 
crust law principles w o u l d  suggest chac if a landlord earns 
interest cn a t e n ant's security deposit, the cenanc is entitled 
to that interest. An amendment e x p l i c i t l y  establishing, or 
negating, the landlo rd's obligacion r e g a r d i n g  interest could 
serve to clarify the law in chis area.

In a d d i t i o n  co che above issues, I should also mention 
what appears to be an inconsistency that c o u l d  result from the
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proposed bill. Sectio n A of the proposed b i l l  w o u l d  amend AS 
09.45.110 to reduce from 10 days to five days the period between 
service of a notice to quit and commencement of an action to 
recover possession. I g a t h e r  from listening to the testimony at 
the work session that this change was intended to enable land­
lords to begin eviction procedures for nonoav m e n t  of r p n r  in a

I hope this i n f o r m a t i o n  is helpful.

Si icerely,

DOUGLAS B. 3AILY 
ATTORNE Y GENERAL

By:
Rooerc l . m n c z  
Assistant A t t o r n e y  General

REM/ssr 
Encl.
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SUBJECT: L a n d l o r d  a n d  cenanc relacionships (ecc.)
S e c c i o n a l  analysis: HB 209

TO: R e p r e s e n c a t i v e  Dave A p n l e y

FROM: R i c h a r d  A. Bradley
L e g i s l a c i v e  Counse

M i c h a e l  Ward has r e q u e s c e d  a seccional analysis of che above 
described bill.

As a preliminary maccer, noce chac a seccional a n a lysis or 
summary of a bill s h o u l d  noc be considered an a u c h o r i c a c i v e  
interpretation of Che bi ll and che bill icself is che besc 
statement of its concencs. If you w ould like an i n c e r p r e c a­
cion oi che bill as ic m a y  apply co a parcicular sec of cir- 
cumscances, please advise.

Seccion 1 of che bil l adds a n e w  subseccion co AS 09.45.070. 
Ic requires che c o u r c  co "give priority on che c a l e nda r" of 
che courc co che f o r c i b l e  entry cr detainer (FED) accion.

Seccion  2 of the b i l l  amends AS 09.45.100 (requisites of
nocice co quic). The secc ion is a conforming a m e n d m e n t  to 
the amendment m a d e  co AS 09.45.110 in seccion 3 o f  che bill.

Section 3 of the b i l l  amends AS 09.45.110 (period b e t ween 
service of nocice and a c t i o n  b r o u g h t ) . The a m e n d m e n t  r e­
duces co seven days (from the existing 10 days) the period 
for the "notice co quic" from che landlord. It also p r o­
vides that if an a c t i o n  h a d  been brought against the cenanc 
w i c h i n  che previous 12 m o n c h s , the period for che "notice co 
quit" may be r e duced to three days.

Section 4 of che b i l l  amends AS 09.45.120 (summons and c o n­
tinuance). The a m e n d m e n t  deletes che requiremenc chac a 
nocice noc be s er ved m o r e  chan four days before che date of 
trial; ic continues the e x i s t i n g  requirement that che notice
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be served not less than two days before the date of trial. 
The amendment repeals the re quir e m e n t  for a "financi al 
undertaking" before any c o n t i n u a n c e  m ay be granted and 
authorizes che continuance if "the defendant . . . deposit s 
w i t h  the courc the rent that w i l l  accrue during the next 
m o n t h  . . .

Section 5 of the bill amends AS 09.45.130 (action a g ains t 
persons paying renc in advance). The amendment is a c o n­
forming amendment for the changes made in AS 09.45.1 10 , in 
bill section 3.

S e c t i o n  6 of che bill amends A S  22.15.040(a) (small claims). 
T h e  amendment provides that w h e n  the district j u d g e  or a 
magistrate is hearing a case i nvolving a FED c l a i m  of $5,000 
or less, the courc shall hear the matter as a small c l a i m  
unless important or u n u sua l points of law are involved.

S e cti on 7 of the bill amends A S  34.03.010 (purpose a n d  c o n­
struction of the landlord and tenant act) by addi ng a n e w  
subsection. The amendment provides that a person w h o  has 
not paid the first month's renc in full does not a c q u i r e  
rights under AS 34.03. It also provides chat a p e r s o n  whose 
right to the use of prem: ses d e pends upon rights a c q u i r e d  by 
another person does not a c q u i r e  rights unless the o t h e r  p e r­
son has acquired rights.

Section 8 of the bill amends AS 34.03.070(a) (security d e­
posits and prepaid rent) by auth or i z i n g  a landlord t o * r e­
quest and receive prepaid rent or a security deposit in the 
amount of three months' renc, up from the existing two 
m o n t h s’ rent.

Section 9 of che bill amends AS 34.03.070(g) (security d e­
posits and prepaid renc). It provides that the l a n d l o r d  
shall mail the security deposit or prepaid rent that has not 
been applied co unpaid rent or damages to che tenant at che 
address provided by the tenant. It further amends the law 
to provide that if che tenant has not provided the land lord 
with a forwarding address w i t h i n  90 days after the cenancy 
is terminated, the right of the tenant to the amounts o t h e r­
wise due to the tenant lapses and the landlord may r e t a i n  
the money not applied to u n p a i d  renc or damages.

Section 10 of the bill amends A S  34.03.100(c) ( landlord co 
m a i n t a i n  fit premises). T h e  amendment authorizes the
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landlord and tenant to agree t h a t  the tenant in a one- or 
two-family residence may u n d e r t a k e  the landlord's r e s p o n­
sibility to m a i n t a i n  in good and safe working order and c o n­
dition all electrical, plumbing, sanitary, heating, (etc.)
facilities and appliances supplied or required to be sup­
plied by the landlord. The m a i n t e n a n c e  of elevators is 
jxcluded from the section.

S e c tion 11 of the bill amends AS 34.03.140(a) (access). The
amendment adds to the lists of c o nduct prohibited to a t e n­
ant the removal of property b e l o n g i n g  to the landlord.

S e c t i o n  12 of the bill amends AS 34.03.140(c) (access). The 
amendment provides that "when possible", the landlord shall 
give at least 24 hours notice to the tenant of an intention 
to enter prop erty rented to the tenant.

S e cti on 13 of the bill amends A S  34.03 by adding a new sec. 
34.03.155 (additional tenant obligations). It provides that 
w h e n  a landlord defaults on a f i n a n c i a l  obligation that s e­
cures property occupied by a tenant, the holder of the fi­
nanc i a l  obligation may require the tenant to make payments 
d i r e ctly to the holder of the f i n a n c i a l  obligation.

Section 14 of the bill amends AS 34.03.220(a) (noncompliance 
w i t h  rental agreement; failure to pay rent). The amendment 
authorizes the landlord to terminat e a tenancy on three 
days' notice w h e n  a public u t i l i t y  providing electricity or 
natural  gas to the premises d i s cont inues the service to the 
premises for the tenant's failure to pay for the utility 
s e r v i c e s .

Section 15 amends AS 34.03.220(b) (noncompliance with rental 
agreement; failure to pay rent). T h e  amendment provides 
that if the rent due is not p a i d  in full after notice by the 
landlord, the tenancy terminates. It also permits a land­
lord w h o  does receive a partial payment of rent to extend 
the tenancy on the basis of the amount of the rent received.

Section 16 of the bill amends AS 34.03.230(b) (remedies for 
absence, nonuse, and abandonment). The amendment provides 
that the landlord may reenter the d w e l l i n g  unit and termi­
nate the agreement when the rent has not been paid and, in a 
w e e k - t o - w e e k  tenancy, the tenant has been absent for three 
days or, in a month-to-month  tenancy, the tenant has been 
absent for ten days.
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Section 17 of the bill amends AS 34.03.260(a) (disposition 
of abandoned p r o p e r t y ) . The amendment provides that unless 
a landlord has a g r e e d  to store p e r s o n a l  p r o perty left by a 
tenant at the end of the tenancy, the p r o p e r t y  left by the 
tenant, including an automobile, is c o n s i d e r e d  to have been 
abandoned. The landlord may give n o t i c e  to the tenant thar 
if the property is not removed w i t h i n  15 days after receipt 
of the notice, the landlord may sell the property at a p u b­
lic sale. P e r i s h a b l e  commodities and p r o p e r t y  determined by 
the landlord to be valueless or to have little value may be 
disposed of in the landlord's discretion.

Section 18 of the bill amends AS 34.03.260(b) (disposition 
of abandoned property). Section 19 of the bill amends 
AS 34.03.260(c). Section 20 of the b i l l  amends AS 34.03.- 
260(d). The amendment s made by bill sections 18 - 20 are 
nonsubstantive a n d  conform the law to the changes made in
(a) of the s e c t i o n  by section 17 of the bill.

Section 21 of the bill amends AS 3 4 . 2 0. 090 (title, interest,
possessory rights and redemption u n d e r  deeds of trust). The
section deals w i t h  an apparent ambiguity u n d e r  the section 
that the Supreme Court interpreted in In t e r i o r  Energy Corpo­
ration y. A l a s k a  S t a t e b a n k , P . 2d (No. 3424, April 
14, 1989). The amend ment would r e verse the opinion of the 
Supreme Court; the amendment provides that a lease or a 
periodic ten ancy created by the party  or the assigns of the 
party execut ing the deed of trust c o n t i n u e s  according to 
[its] terms . . . ."

Section 22 of the bill adds a r.ew Sec. 42.30.400 (rights of
landlords to r e ceive notice of the discon t i n u a n c e  of ser­
vice). The s e c t i o n  permits landlords w h o s e  tenants receive 
electricity or n a tura l gas from public u t i l ities to register 
as the owner of p r o p e r t y  with the p u b l i c  u t i l i t y  and the 
public u t i l i t y  m a y  not thereafter d i s c o n t i n u e  utility ser­
vice until ten days after providing the landlord with notice 
of an intention to discontinue the service.

Section 23 of the bill amends AS 44.23.020(b)(8) (duties of 
attorney g e n e r a l ) . The amendment deletes extraneous m a t e r i­
al within the section.

Section 24 of the bill amends Rule 85(a) of the Alaska Rules 
of Civil Procedure. The amendment c o n f o r m s  the Civil Rules 
to the changes made in settion 4 of the bill regarding c on­
tinuances in FED actions.
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Section 25 of the bill amends Rule 85 of the A l a s k a  Rules of 
Civil Procedure. The amendment conforms the Civil Rules to 
the substantive changes made in section 1 of the bill r e­
garding priority for FED actions on the calendar.

Section 26 of the bill amends Ruie 8 of the A l a s k a  District 
Court Rules of Civil Procedure by pr oviding that w h e n  a FED 
action does not involve a claim in excess of $5,000, the 
district judge or ma gis t r a t e  shall hear the a ction as a 
small claim unless unusual or important points of law are 
involved. The amendme nt conforms the C i v i l  Rules to the 
substantive changes m a d e  in section 6 of the bill.

Since the bill amends rules of practice and procedure, the 
bill title specifically acknowledges the changes and a spe­
cial vote must be taken by each house of the legislature on 
the rules changes. See art. IV, sec. 15 of the A laska  C o n­
stitution.

If I may be of further assistance, please advise.

RAB:mi 
wkmi4/033
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SUBJECT: L a n d l o r d  and cenanc, etc. 
(Work Order No. 6-0846A)

TO: Repres entative Dave Donley

FROM: R i c h a r d  A. Bradley jK 
L e g i s l a c i v e  C o u n s e l s

I have been w o r k i n g  w i c h  Michael Ward on che landlord and 
cenanc bill chac you have requested.

One of che questio ns chac has arisen d urin g che c o n s i d­
eration of che bill has been che meaning of AS 34.20.090(b). 
Sec. 21 of che 4/3/89 draft seeks co c l a r i f y  che understand­
ings of what is m e a n t  by che seccion.

The provision provides:

(b) The purchaser ac a sale and che heirs 
and assigns of the purchaser a r e , after che execution 
of a deed co che purchaser by che cruscee, entitled co 
che p o s s e s s i o n  of the preaises d e s c r i b e d  in che aeec as 
against che party execucir.g the deed of trust or anv 
ocher p e rson  claiming by, through or u n d e r  chac p a r t v , 
afcer r e c o rdin g che aeed or cru'sc in che recording dis-
cricc where che propercv is located. [Emphasis added.]

The question arose w h e ther a lessee was p r o c e c c e d  on che 
foreclosure of che deed of trusc. In m y  v i e w  che answer was 
yes since I w o u l d  have interpreted che p h r a s e  in AS 34.20.- 
090 chac provides chac che purchaser of che property ac che 
foreclosure sale is "entitled co che p o s s e s s i o n  of che prem­
ises described in che deed as against che p a r c y  executing 
che deed of trusc or any ocher person claiming'by, through
or under chac parcy" [AS 34.20.090(b)] as procee d i n g  che”
lessee.

A recent A l a s k a  Supreme Courc opinion disagrees. The courc 
analyzed che q u e s t i o n  in Interior Energy C o rpor ation v.

*Q tX« « lU tfC A P "G »  
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Alaska S t a t e b a n k , ?.2d (No. 3424, April 14, 1989). [Copy 
e n c l o s e d . ]

The court gives no p a r t i c u l a r  attention to the possible v a­
riety of meanings that the seccion cighc have, simply s t a t­
ing thac AS 34.20.090(b) "provides chac a p u r c h a s e r  of p r o p­
erty at a foreclosure sale is entitled co p o s s e s s i o n  of che 
property as against the p a r t y  who executed the deed of trusc 
or any person clai m i n g  by, through or un der that party. Tha 
logical effect of this r i g h t  of possession, at least where 
the purchaser chooses to exercise his right, is co e x t i n­
guish che existing l e a s e h o l d  interest." A t  page 14 of che 
slip opinion.

The courc fails to a c k n o w l e d g e  che d istinc tion b e t w e e n  those 
who "claim by, through, or under che party"-- as heirs or 
grantees-- and those w h o s e  claims are in a sense adverse to 
the party even though a lso "by, through, or u n d e r  the p a r­
ty"—  ac a lessee u n d e r  a 50 year lease. T h e r e  is business 
logic co extinguish the former and none to e x t i n g u i s h  che 
latter, assuming that the lessee is up to d a t e  on its 
o b l i g a t i o n s .

Nonetheless, the a m e n d m e n t  in Sec. 21 is n o w  not so m u c h  a 
clarification of a m b i g u o u s  rights as a n e c e s s a r y  protec t i o n  
to lessee rights, if that is your goal.

One other point that is extra neous co che comments  above.
In Sec. 23 of che bill, che material after "ten ant rights" 
on line 8 through " p u b l i c a t i o n "  on line iO is l o g i cal ly r e­
dundant co what p r e cedes ic and I would like to r e peal it in 
any further revision of the bill.

If I may be of f u rther assistance, please advise.

R B : kb 
wkk4/026

Enclosure



i tie pracitcal pointers and sample totms, in 
* this pamptiiot a10 adapted Irom Ptocedures 
lor Eviction, by Julie G. Wade, a paper 
presanied at a 1986 Washington Stale Bar 
Association seminar entitled Residential and 
Mobile Home Landlord Tenant Law in 
Washington Landlord Tenant law is subject 
to change, as evidenced by the 1988 Act. It 
is a landlord's responsibility to remain current 
on the law or seek legal advice any tune s/he 
intends to exercise his/her legal nghls.

J  DAV NOTICE T O ^ I T J T I R  DRUG-RELATED 

TO _____________________

S a a l t l a .  W A  9 6 ______

Y O U . A M O  E A C H  O f  V O U . A R E  H E R E B Y  N O T IM E D  to  q u l  
m a  b a to w -  d a  m u  ib a d  p i  a m t s a  i

S it  a . m .  K in g  C o u n ty .  W a s N n g to n .  a n d  to  s u n e n d a t  p o i M t w o n  
l h a t a o l  w ith in  ( * m  (3 )  d a y s  o l  u m c a  o t  t h u  n o u c a  u p o n  y o u  

Y O U  A R E  H E R E B Y  R E Q U I R E D  to  q u a  m e  p t a m u a s .  a n d  
( M v m  m a m  to  m a  o w n a t ,  n o t  l a i a r  ( v a n  t r a d r a g t t  o n

   19 .
Y o u  a / a  b a t n g  t a q u v a d  t o  v a c u a  m a  p r a m o a a  w a ta n  ( v  a a  (3 ) 
d a  y a  I r o m  m a  d a t a  o I a a n n c a  o l  m »  N o a c a  o n  m a  g r o u n d t  m a t  
y o u  h a v a  v to la la d  a  s u b s t a n s a l  o b S g a a o n  o I  y o u r  l a n a n c y  u n d a t  
R C W S 9  1 6  I3 0 < 6 | b y  a n g a g v g  tn d rv tg  t a l a l a d  a c tiv ity .

N y o u  d o  n o t  s u t i a n d a t  p o i a a a n o n  o l  m a  p r a m n a a  a a  r a q m t a d  
b y  t fv a  N o t e *  » n t w 1 ( v a a  ( 3 )  d a y t .  ( u d o a l  a c t io n  wt b a  c o m  
m e n c a d  a g a i n s t  y o u . a )  in  a o c o i d a n c a  w ith  C h a p t a t  S 9  1 2  a n d  
5 9  I 6 R C W  a n u  S M C  2 2  2 0 6  160
T h u M o u c a  s u p a t c r J a s  a n u i .v p t a c a s  a S p n o r  a u c t i o n  n o u c a t  , 

O A T E D  a t  S « » S ia .  W a s h in g to n
( a a _________ d a y  o l _________________________________________  1 9 ____

1 st__________________________________________________________ . O w n a t

B y ;__________________________________________________________ .A g a n t

A d d t a u _________________________________________________

Phona

i

DECLARATION OK fjKjj VICE O F NOTICE TO

.c a n i tyI.___________________________
u n d a t  p a n a l ty  o l p a ty v y  u n d a t  ( h a  l a w i  o l  W a s h m g lo n  th a l  

1. A l a i  l i m e t  m a n l to n a d  I w a s  a n d  n o w  a m  a  t a s i d a n i  o l  th a  
S la t a  o l  W a s /v n g s o n  a  c a n  a n  o t  I l ia  I J n u a d  S t a l a s .  a n d  a  
c o n g a  l a m  p a i s o n  o v a t  U>a a g a  o t  a ig h l a a n

I  I s a t v a d  a  c o p y  o l  th a  M o tic a  to  Q u it  d a t o d ______________
b y  (C o m p ia ta  o n ly  I o t  t h a  ta l lo w in g  3  s u t g a i a q ' t p t i i j

a .  H a n d in g  th a  N o a c a  to  t h a  p a t s o n  to  w ! « m  a  is  a d d t a i s a d
o n

(M a m a  o l  l a n a m )

TDaST----------------

T A d d r u a  w h a ta 'd a S v a ia d )
_ n  th aa t _____

Cayol _
Washington
b .  (It t h a  t a n a n t  w a s  n o t  a t  t h a  p i a n i s t s ) ,  l a s w t g  a  c o p y  o t  th a
H o x a  w i t h ____________________________________________ ____ _________
( K a m a  o l  P r i s o n )  a  p a t s o n  o t  suitaC H a a g a  a n d  d i c t a t i o n  a t  th a  
p t a m t s s .  a l

( A d d t a u  w h a ta  s a t v a d )

--------------ID5S1-------
a n d  m a t i n g  a  c o p y  o l  ma N o a c a  o n

.1 9 6 8

.( D a t a )

t o . 

a l .

( A d d t a u  w h a ta  d a tw a r a d )  

“ (N a m a  o l  T a n a n t )

( A d d t a u  la  o a t  s a m  to )

c .  (H i h r  a d d t a u  o t  # *  l a n a m  i s  n o t  k n o w n  o t  n o  o n a  o I  s u (  
s t s a  a g a  a n d  tk s c r a a o n  c a n  b a  t o u n d  o n  t h a  p t a t n u s l .  p o s i n g  
a  c o p y  o l  t h a  N o a c a  in  a  c o n s p c u o u s  p l s c a  o n  th a  p r a m ts a a .

( D a s c n h a  p i a c a  p o i» a 3 J ~

(N a m a )

__________ 1 9 6 6 . d t i v a n n g  a  o o p y  to
. ( (  a n y o n a  w u  a t  t h a  p t a r n s u )

_    1 9 6 6 .
 ( D s l a )  --------------------

a n d  m a t i n g  a  o o p y  a d d r a s s a d  to  m a  l a n a m  a l  m a  a d d t a u  o l  

** P - o p - h r  on  ^    . 9 6 8

1  I c a n i ty  th a t  ( v  a b o v a  s u s a m a n t s  a t  a  t m a  a n d  u y t  a d
O a la d  mis day oC   , 1966
1 ______________________   W a s /a n g io n

( S g u E i a l  "

DRUG RELATED  EVICTION* 
LANDLORD INFORMAT ION

SEATTLE POLICE DEPARTMENT 
CRIME PREVENTION DIVISION
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TAKE 
CONTROL OF YOUR 

PROPERTY

Preven t unwanted people 
and act iv i t ies in your 
b u s in e s s  or on your 

p r em i s e s

Neighborhood Crim e Center 
50 0  Wall Street, Suite 206 

Seattle, W A  98121 
7 2 9 -0 9 0 3

Eliminate Drug 
Related Activity at 

Residential Rentals
Suggestions for Landlords and 

Properly Owners

Scraanlnfl;
Initial screening can help you avoid 

the inconvenience, expense and lime spent 
evicting a problem tenant.

1) Require references Irom the 
applicant s prior landlords, as well as 
personal references, and check them

2) Check criminal convlcllon 
record- il Ihe prospective tenant has been 
residing locally, gel written permission Irom 
the subject and have the pokce department 
run a criminal history record check on Ihe 
Individual.

3) Check the eppllcent'e credit 
record.

4) Employ a professional 
tenant screening service. Caution: 
Tenant screening cannot be based on 
discriminatory reasons (such as those based 
on an appkcant'c race, color, creed, religion, 
ancestry, national origin, age, sex, marital 
status, parental status, sexual orientation, 
political Ideology or handicap)

Treipaett/Unlawful Occupancy

Drug dealers often occupy, but are 
not the tenants ot rental properly. The 
actual tenants may ha ve abandoned the 
premises.

1) It Ihe original tenant has 
established a permanent residence 
elsewhere or has otherwise evtdencod an 
Inlent to abandon Ihe rented premises, and

2) II the promisee have been 
occupied by persons who have pawl no 
and Ihe landlord has accepted no 
compensation Irom them In Heu ot rent, ;

3) It Ihe oocupants have been 
notified by Ihe landtord that tha premise: 
abandoned and their occupancy is unliv

Then Investigating police 
olllcera, with Ihe cooperation ol 
landlord, can take appropriate 
ireapasc enforcement action.

Posting ol Common Areie Within 
Apartment Complexes

You can he\p prevent ilegal do. 
trafficking in your apartment bulking by 
utilizing the criminal trespass ordinance 
regulate activity on apartment common 
areas.

1) Post Tenants Only No LoMe 
signs In parking lots and exterior oommr 
areas. (Signs available, cal 728-0903)

2) Send a letter to the local pofc 
prednct notifying them the! you have p 
signs and authorize officers to enforce I 
ordinance.

3) Be wiSng to lestky against 
violators

Expedited Eviction*

Drug trafficking at a resJdJnial i 
by a tenant is grounds lor eviction A 
landlord may serve a 3 day notice to evf 
nuisance. Obtain legal advice atxx4 lh 
eviction process. Resorting to sal net 
methods to remove tenants Is not pern 
under the Residential landtord Tenant

The Information In tile a*01 
fiee been developed by Seeltle Pe> 
Department. Crime Prevention Dhn 
6H-7SSS, end Ihe Neighborhood I 
Cenler, 7290103.
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This liier discusses tenant saeomng and the 
procedures lot drug related evictions ol 
tenants in the City ol Seattle covered by Ihe 
Residential Landlord Tenant Act (RCW 
59 18 (X) It does not include residents o< 
nursing homes, hospitals, educational and 
religious institutions, hotels and motels, 
employment related tenancies and mobue 
home tenancies.

i u
The lUer is intended to be an outline only, 
giving owners and tenants general guidance 
as to their rights and responsibilities and 
directing them to Ihe applicable statutes and 
rulos It is not meant to provide detailed legal 
advice and should not be relied upon lor that 
purpose Anyone wanting more detailed mlor- 
malion should contact his/her own source ol 
legal advice.

Contested evictions usually require two steps:
(1) terminating the tenancy, and (2) an unlaw­
ful detainer action (eviction) filed m Court.
Before an eviction action can bo filed in court, 
the tenancy must be terminated

T E R M IN A T IN G  T H E  T E N A N C Y

The process lor terminating a tenancy was 
not changed by the 1988 legislature, although 
they cfcd pass a statute r eg arcing evictions lor 
drug related activities1

r T h »  I S M  W a iT w ig to n  S U M  L o g iU a A jia  N K O p w a d R u  
t w a d  ta> M ntR oafc lo  a v c t  q j xM y  an d  a f t o a n d y  l i o u  
p a r to n a  a n q o g *  n  d iu y  ra ta la d  i c M n  M larV o d  
p a m a a i  T U n M l M p m O N  ( I )  a  ta n a n l t u i  a 
l a i p o n u u r y  n o t m  a n g a g a  in d ru g  u u u d  a c lm t y  |n w  
-OUca p o iv a i u o n  o r  a a la  a n i w  M o n v  A u g  c n m a i)  Al 

iw iU lr x M n M i .  Of a » o w  a  w d w r u n l ,  u t l n i w ,  u t a W l  
o  a n y o n a  * I m  lo  a n g a g u  m  tu c f t  a c k v a y  w a n  lh a  
H n w ia d g a  H C O W N H  of IhA la n a n l. a n d  (2) la w  a n lo rca  
m *  I r u n  la ip o r u A x H y  to  m aA a la a M X U b l*  a d o r n  10  
■ d a n d y . - « !  noW y a  U n U o n l w h a n  d o g a l  d r u g i  ora 
m u *  I M u n U I  p r a r r a ia s

| In order lo terminate a tenancy a proper wnl
len notice ol termination must be properly 

| served on the tenant. A landlord may use a 3-
j day notice to quit lor nuisance when the evic-
| lion is lor drug-related activities A sample
i 3-tlaynooca to quit tor nuisance is attached

as Exhrfxt t.

Service ol the notice must be made: (t) by 
personally serving a copy on tho person lo be 
evicted; or (2) II tho tenant is absent Irom Ihe 
premises, by leaving a copy al the premises 
with o person ol suitable age and discretion 
and sending a copy through Ihe mail ad­
dressed to the person to be evicted; or (3) i(
Ihe tenant's address and whereabouts are not 
known or no one is on the premises, by allur­
ing a copy ol Ihe notice m a conspicuous 
place on ihe promises, delivering a copy lo a 
person residing on the promises, if there is
0.>e, and sanding a copy through the mail ad­
dressed to Ihe person to be evicted.

A record ol ihe way the notice was served, 
called a declaration ol service, must be kept 
and atiached to Ihe unlawful detainer action 
A sample declaration ol service is atiached as 
Exhibit 2

B . f t  A C T IC A L  R U L E S  T O R  C X r E D I T L U  E V I C T I O N S

The following practical rules should be lot- 
lowed in preparing and serving the notice to 
terminate a tenancy.

1. Notices must be in writing

2 The nolico should slate the date upon 
which the tenancy will be terminated II it is 
the 3 day ol notice atiached to this handout.
Ihe dale should be 3 days alter the dale the 
notice is served

3 The notice should contain an adequate 
description ol the premises involved, preferab­
ly both die legal description and any common 
description known lo the parties to the tenan­
cy

| 4 The notico should stale the reasons lor ter­
minating the tenancy and roler lo Ihe porlion 
ol Ihe statute under which it is given II engag­
ing in or allowing olhers lo engage m drug re­
lated activily is the basts for termination ol the

j tenancy, lhal reference is RCW 59 18.130(6), 
and RCW 59 12 030(5).

i
J 5. Notices should be signed by the landlord

or in the landlord's name by an agent, and not 
in Ihe agent's name

6. Wfiere husband and wile are involved as 
panies to Ihe tenancy, both should sign the 
notice, or Ihe signature should be in Ihe 
names ol boih by an agent

7. II a husband and wile are parlies lo Ihe 
lease, copies ol the notice should be served 
on both.

B T H E  U N L A W F U L  D E T A IN E R  A C T IO N

II the tenants still remain alter expiration ol 
the notice lo terminalo, the next step is lo file 
suit in Superior Court lor unlawful detainer 
and seek a writ ot restitution Irom the court 
This is the proper procedure lor eviction ol 
tenants. Resoning to sell help to remove 
tenants who refuse to leave Is not permitted 
under the Residential Landlord-Tenant Act

TL * rid k y < fc  c a n  o n ly  t n l « r  t u  t f i a b n g  u n *  w ith  H it  c o n -  
m o i  ol m *  u n a n l  Altai g iv in g  th *  t a n a n t  tw o  d a y t  n o O c a , 
a i c a p t  in  V ia c a m  o l a n  a m a ig a n c y  Of u p o n  th a  l a n a m  
a b a n d o n i n g  t h a  p r o m u a t  R C W  M  10  IS O  A  la n d lo r d  
c a n n o t  t o d  l h a  l a n a m  o u t  o l  m «  p r w n u i  w i th o u t  c o u r t  
o r d a r a d a u m o r u a u o n  S u c h  a n  a c » o n  w<l a i p o M  lh a  
t a n d k x d  l o  k a b w ry  lo r  t h a  a c t u a l  d a m a g a i  o l  l h a  l a n a m  
a n d R u t a n a n r a c o a t a o l i u l a n d a a o r T w y l a a i  R C W  
5 9  IB  2 9 0 ( 1 )  T h a  la n r th x d  c a n n o t  U o t w u m  l a n a n T i  
u o a iy  u r v c u  S u c h  a n  a c v o n  w U  a i p o t *  l h a  l a n a o r i l  lo  
X a tU fy  lo r  t h a  a c tu a l  d a m a g a i  o l  t a  l a n a m .  t u  l a r u m  ■ 
c o a U  o I  o u t  a n d  a n o m o y  l o * ! .  a n d  a  p a n a O y  o l  u p  lo  o n a  
h u n t*  a d  d o A a n  lev a a c h  d a y  o r  p a .1 O u r a o 1 lh a  l a n a m  *  
d o p r tv o d  o l  a n y  U M y  a o r v tc *  R C W 4 9  1 8 3 0 0  A 
la m R o n )  c a n n o t  U A *  ot d a u m  lh a  p t n o n i l  p r o p a r ty  o l  •  
l a t u m  lo  o n io r c *  v u  p a y m a o a  o l  r a m  S u c h  o n  o o o n  w w  
a i p o a a  r w  la n R o r d  lo  k a b d ty  lo r  O w  a c tu a l  d a m a g a i  o l 
t h a  u n a n l .  t u  u n a m 's  c o m  o I  M  a n d  a n o r n a y  I m i .  
a n d  a  p a n a a y  o l  i d  10 Wry d o A a n  p a r  O iy  txA  r u l  lo  a i  
c o a d  u r u  I h o u i a n d  d o A a n .  lo r  a a c n  d a y  o r  p a n  o I  a  d a y  
p u l  U u  l a n a m  u  o a p n v a d  o I h i  p r o p a t ty  F1C W S9 ID  2 3 0

In addition, under the Seattle Housing and 
Building Maintenance Code, SMC 22.206 180 
190 conam acts by landlords may constitute 

criminal harassment or retaliation Those 
acts include a landlord entenng a tenant's 
unit, except m an emergency without the 
tenant's continuing utilities; removing doors, 
fixtures, lurniture, e tc; or removing a tenant, 
except through Ihe proper eviction process 
authorized by law. Penalties upon conviction 
are a line not exceeding live thousand dollars 
and imprisonment tor a term not exceeding 
one year SMC 22.206.290

t .  T E N A N T  S C R E E N IN G

Evicting tenants is often a difficult, time con 
suming and expensive burden that landlords 
can avoid by minimal screening ol potential 
renters. The simple act ol requiring relerwv 
cos and contacting those references may be 
suttioent to reveal a poor tenant risk II the 
prospective tenant has been residing locally, 
a criminal conviction records check may be 
uselul Landlords should obtain the written 
permission ot the subject to obtain then 
criminal conviction records SPD charges 
$7 00 to conduct the check it there is no 
record, and $15 00 to conduct the check it a 
conviction record exists A landlord can ob­
tain further information through credR check* 
and employing a professional tenant screen­
ing service.

Landlords are cautioned, however, that selec 
tion ot a tenant must be made lor non-cks- 
criminatory reasons A choice among 
prospective tenants may only be made on Ihe 
basis ol I actors other than race, color, 
religion, ancestry, national ongm. age, sex. 
man- tat status, parental status, sexual onen 
lalion, political ideology, creed or presence ol 
any sensory, mental or physical handicap 
SMC 14 08 100B
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TAKE 
CONTROL OF YOUR 

PROPERTY

Prevent unwanted people 
and act iv i t ies in your 
b u s in e s s  or on your 

p r em i s e s

Neighborhood Crime Center 
50 0  Wall Street, Suite 206 

Seattle, W A  98121 
7 2 8 -0 9 0 3

Eliminate Drug 
Related Activity at 

Residential Rentals
Suggestions for Landlords and 

Property Owners
Screen ing ;

Initial screening can help you avoid 
tho inconvenience, expense and lime spent 
evicting a problem tenant.

1) Require references Irom the 
applicant's poor landlords, as wen as 
personal references, a .id check Ihem

2) Check criminal conviction 
record-ll ihe prospective tenant has been 
residing Socaliy, get written permission Irom 
Ihe subject and have the pokce department 
run a criminal history record check on the 
Individual.

3) Check tha applicant's credit 
record.

4) Employ a professional 
tenant screening service. Caution: 
Tenant screening cannot be based on 
discriminatory reasons (such as those based 
on an applcant's race, color, creed, religion, 
ancestry, national origin, age. sex, marital 
status, parental status, sexual orlenlalion. 
political Ideology or handicap).

Trtt8Ba»/Unlayyful Occupancy
Drug dealers often occupy, but are 

not the tenants of rental properly. The 
actual tenants may have abandoned the 
premises.

1) II the original tenant has 
established a permanent residence 
elsewhere or nas otherwise evidenced an 
Intent to abandon Ihe rontod premises, and

2) II the premises have 
occupied by persons who havr 
and ti e landlord has accepted 
compensation Irom Ihem 10 llet

3) tl Ihe occupants hav 
notified by the landtord that the 
abandoned and their occupanc

Than Investigating 
olllcars, with Ihe coopen 
landlord, can taka approf 
treapaaa enforcement ac

Posllna ol Common Araat 
Apartment Complexes

You can hep preverl i 
tratlicking In your apartment be 
utilizing the criminal trespass 0 
regulate activity on apartment t 
areas.

1) Post "Tenants Only 
signs In patklng toU and axieric 
areas. (Slgre avakabta, cal 72:

2) Send a lertar to Ihe I 
precinct notifying them that yc* 
signs and authorize oMcera to • 
ordinance.

3) Be wMng to lastly a 
violators.

ExatdlUd-ExlcHflm
Drug trafficking at a rev 

by a tenarl Is ground* lor evto* 
landtord may serve a 3 day nodr 
nuisance. Obtain legal advioe s 
eviction procese, Resorting to' 
methods to remove tenants le h 
under lire Residential Landlord

The Information I n  te 
ha* been davatopod by tee. 
Daparlmant. Crime hraveath 
SH7SS5, and tha Matfkhet 
r » n t a r  7 7 0  0 * 0 3



5 ^r imlnal T respass :
Pretent Unwanted People In 

Your Business or 
O n  Your Apartment Premises

H r .  *  f c .
Under Seattle's criminal trespass ordinance a 
citizen owning or occupying a premise has 
tho authority lo exclude people.

Provisions ol tha Law 
tt ts pnrmissbio to:

Prohibit non-customers Irom 
entering a retail business, or entering or 
tailoring In the parking to! or adjoining 
grounds owned by Ihe business.

ABow only a spedlied number ol 
Lrveriles lo enter or remain in a retail 
business al one Ume.

Ask an Individual lo leave a retail 
business or adjoining parking lot because 
he/sbe Is not a customer, or Is disruptive, or 
Is suspected ol shoplfting or lor similar non- 
dscriminatofy reasons relating lo that 
Individual.

Prohibit non residents Irom parking 
lots and common areas In apartment 
buildings.

His not permissible to:
Discriminate against certain classes 

ol people.
, j f  • I--
Enforcement

Noliflcalion: The trespasser must be 
notified thal he/she Is not privileged to enter 
or remain either ve rbalty, by de arty posted 
sign or both.

PolcflEnlarcamcni; nthe 
Irespasser(s) remains or returns, dial 911 
and report the Incident. The police wil 
respond. The poles can die Ihe trespasser 
lor violation ol Ihe trespass taw which carries 
a penalty ol up to one yoar In jail and a line 
up to 15,000 , and remove lha Irespasser(s) 
Irom the premises.

washing enforcement ol Ihe criminal trespass 
ordnance on Ihoir property should call or 
write to (heir local prednct commander.

1 2 A .0 8 .0 4 0  Criminal Tr espass
A. A person Is guilty ol criminal trespass II 
he or she knowingly enters or remains In or 
upon the premises ol another when he or 
she is not then Icenced, Invited, or 
otherwise privileged lo so enter or remain.
B. A Ice nee or privilege lo erter or remain In 
a bulking which Is only partly open to the 
pubic Is not a licence or privilege to enter or 
remain In that part ol tha buildng which Is not 
open lo the pubic. A person who enters or 
remains upon unimproved and apparently 
unused land, which is neither fenced nor 
otherwise enclosed In a manner designed to 
exclude Intruders, does so with licence and 
privilege unless notice against trespass is 
personaly communlcaled to him or her by 
theowner ol the land or some other 
authorized person, or unless notice Is given 
by posting In a conspicuous manner.
C. In anv prosecution under subsection A It
la_an alfirmaUyfl dflanaa lhaL

1. A buildng Involved was 
abandoned; or

2.The prior reasonably believed lhal 
the owner ol Ihe premisea. or other person 
empowered lo Icense access thereto. 
would have Icenced him or her to enter or 
remain: or

3. The actor was attempting lo serve 
legal process, which includes any document 
required or allowed lo be served upon 
persons or property by any statute, 
ordnance, governmental rula or regulation, 
or court order, excludng delivery by Ihe 
marls ot the United Stales. This delense is 
available only it Ihe actor dd not enter Into a 
pnvale residence or other building not open 
lo the public and Ihe enlry onio ihe 
premises was reasonable and necessary lor 
service ol lha legal process.

Trespass Ordinance, Ihe Neighborhood 
Crime Center Is selling two signs:
For use in retail businesses:

N O  L O I T E R I N G  
C U S T O M E R S  O N L Y

: TR E SP A S S  EN FO RCEM EN T 
j AUTHORIZATION

(I, We)__________ . as (owner
j and/or manager or agent thereol) ol property
I located al____________ In Ihe Cily ol
: Seattle do hereby request and aulhonze 
: officers ol Ihe Seattle Pobce Department, in 
j their official police capacity, lo go upon 
: or wilhin Ihose common areas generally 
j open to lha public and/or tenants, Including 
: hallways, entrances, laundry facilities, lawn 
{ and yard areas. I further request and 
j authorize officers lo go upon or wilhin Ihose 
j areas nol open lo tenants, as tenants,
: Including lurnaca rooms, storage areas, etc.
: This authority doaa no! permit enlry to Ihe 
: premises reserved exclusively lor tenants.

The purpose ol this authorily Is lo 
: prevent criminal activity Including 
j irespassing/toliering, vandalism, thefts, 
j llegial drug trafficking and prostitution which 
j may be occurring al Ihe above described 
: premises.

I have posted Ihe pubic areas wilh 
s signs slating “Criminal Trespass Prohibited,
: No Loitering*.

Officers are lurther authorized to act 
j on my behal In requesting person(s) found 
: upon Ihe property wtlhoul legitimate/lawful
• purpose lo leave Ihe premises.

I agree lo cooperate In Ihe
• prosecution ol trespass and other criminal 
: ollenses occurring on the premises,
: Including appearing In court lo testily, il 
j necessary.

This au iiorily shall remain In ehoct 
: until rescinded by written notice lo Ihe
• appropnale Precinct Commander (North, 
j South. East, West).

• __________________ Owner/Manager
• _________________SealllePolico Depl
: ____________________Dale
I   1

For use in non retail businesses and apartments

Tliasa sgni am 12* by 1B* and ara maria ol 
ityrana lo wxhsland waalhar.
Thay ara availabia trom lha Naighborhood Crlma 
Cantar lor $4 aach. plus poalaga and lit.idling
Plaasa usa lha allachad ordar lorm to ordar your 
signs. Sand lha lorm, with your chack or monay 
ordar, lo:
Neighborhood Crime Center 
500 Wall Street, Suite 206 
Seattle, WA 9S121

Sign Order Form

Company: _
Contact: __
Add ress :___________________________
Cily:________________ Zip:_________
Telephone:_______________________

I would like to order the following signi 
No Trespassing
Cusiomars Only:___&  $4 00 per sign 
No Trespassing
No Loitering:___<S> 54 00 per sign____
(Over 15 . $3 per sign)
Postage and Handing 1-4 signs $2 00 

5 15 signs $2 75 
over 15.. nochargi 

Total Due.............................. ..............

N O
T R E S P A S S I N G  

N O  
L O I T E R I N G  

Violators Will B e Prosecuted



ing on the wall tips police to drug gangs' presence
By Jm o  Lamming f \  7 .  5 * 0 ,

By the time police In Portland, Ore., 
realized members of rival Lo* Angeles 
drug gangs had moved Into their city, It 
was loo late.

Less than two years after the first 
telltale marks of gang presence were 

b .spotted' on walls in North Portland 
- neighborhoods, police are battling a 
P- weft-armed and weil-established army of 
». gangsters at least 170 people strong, 
t Though the flux of the L.A.-based 
, gangs into cities around the country Is
grouch publicized today, 20 months age Mngs.hesald.

and Crips. They stood for: Eastslde 43rd 
Street Hitmen; 88th Street Crips; the 
Rolling 80* Crip* (from streets like 61st, 
62nd and €3rd)Iand the Imperial Village 
Crips. 4 (

Next cam e the rw a n  between rival f

Os Jockeying for the lucrative Port- 1 
market.

" W e  started seeing drive-by shootings 
■ on a regular basis," Hollingsworth sakl.

At least one of the three gang-related ho- 
£ i mickle* the cily has seen in the last 18 

months Involved Innocent bystander* hit 
.with bullets In:the indiscriminate shoot-

r l

■.*

u
k

Portland police cam e to the realization .* 
piece by piece, according lo Sgt. Steve 
Hollingsworth, who works in a special 
force In Portland schools.

clue In Portland was writing

rted seeing graffiti in n eigh -. 
borhoods, and we thought it was kids 4 

. acting out," said Hollingsworth.
< Scrawled across the walls were in- 
' nocuous letters and number*, like ES43 
i HRjnen, VDeuce, R60,1 V C . 
i  jtjPoUcsg soon learned they were turf 

markings of groups or “sets” of Bloods

Pok e cam e face to face with the L .A . 
gangsters In undercover busts of Ihe 
city's crack houses.

“They'd bust a crack house and 
they’d find all these guys wearing bine 
rags (bandanhis) or red rags,” said Hol­
lingsworth. '•

They'd also find guns ti* Likes of 
which they hadn’t seen from Portland's .. 
free-lance dealers, Independents who 
were suddenly complaining that Califor­
nia gangs were terrorizing them, Hol­
lingsworth said. 

" W e  used to seize Utile 22s or 25

auios,*’ Hollingsworth said. "N o w  we’re 
taking 38c, 357s, 9 milimeters and sawed- 
off shotguns. With the money they’re 
making they can buy sophisticated 
weapons and police scanners.”

Their money also attracted teens who 
were looking for identity and an answer 
to their poverty. One Portland police of­
ficer estimated 60 percent of the 170 
known gang members In the city are 
local recruits.

This month, Portland schools are in­
troducing a gang education class for 
grades four, five and seven to teach chil­
dren about the gangs and why they 
should "say no to gangs," Hollingsworth 
said.

Police in Seattle are also battling a 
2-year-old influx of thr L .A . drug gangs.

But they have bee i able to team up 
with city prosecutors and community 
groups In a push to drive Ihe Crips and 
Bloods out, according to Officer Don 
Church of the Secttfe Police Depart­
ment.

Unlike Anchorage, where the Crips 
•■rested on Illegal weapons charges 
bailed out of Jail. Seattle prosecutors try

to keep ihe suspects behind bars for 
prosecution.

"B y  identifying these as people from 
California we get immediate help from 
the prosecutor. W e also get high ball or 
no bail,” Church said.

In June a new eviction law will go inio 
effect in Seattle allowing landlords to al­
most immediately kick out tenants they 

1 :t of selling drugs.

Xlso, the city has a new abatement 
order (hat allows the community to di­
rect police to board up a house where 
narcotics are sold if the landlord doesn't 
act to evict.

The abatement order lets police 
bypass the time-consuming process of 
gaining evidence for a search warrant 
and serving it, a process they could 
ca n y  out repeatedly on the same house 
to no avail, Church said.

In the last two years, federal agen­
cies like the Drug Enforcement Admin­
istration have started a system of taking 
Seattle police cases that are nearly com­
plete and making the arrests so tougher, 
federal charges can be levied against 
the gang members, Church said.

I Ul
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’ 8 * 3  C o o o a r a t w *  E x t a n a o n  S e r v i c e
2 n d  R a m a o n  o r w a r a r y  o (  A la a n a

a n d

S t a t *  o t  A ie a a ta  
O a c a n m a n  o f  L a w

T N *  o o o h i e i  a a  r a v x e o n  o f  P - 0 *  " A i a a t t a  a  L a n o o r d - T a n a n t  L a w  o n g n a r y  o r a o a r a d  O y  
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ALASKA LANDLORD TENANT LAU 
( S u p p l e m e n t  • A u g u s t  1985 )

INTRODUCTION

T h i s  p a m p h l e t  i s  s 
s u o o i e n e n t  : o  t h e  D e c e m b e r .  
1935 r e v i s e d  e d i t i o n  o i 
" A l a s x a  L a n e . o r d - T e n a n t  L a w .  
u n i o n  w a s  o u o l l s n e d  j o i n t l y  p v  
: r . e  l o o p e r a t i v e  E x t e n s i o n  
S e r v i c e .  U n i v e r s i t y  o f  A l a s k a ,  
a n a  t n e  S t a t e  o f  A l a s k a .  
D e p a r t m e n t  o f  L a w ,

T h e  1933 e d i t i o n  o f  c h e  
p a m p h l e t  n o t e d  t h a t  t h e  
A t t o r n e v  G e n e r a l ' s  o f f i c e  w a s  
r e s c a n n i n g  t h e  l e g a l i t y  o f  
s e v e r a l  o r a t t i c e s  o f  s oc i e  
l a n d l o r d s  w h i c h  w e r e
c o n s i d e r e d  t o  b e  q u e s t i o n a b l e .  
T h i s  s u p p i e e a n t  h a s  b e e r ,  
o r e p a r e o  t o  a d d r e s s  c h e  
l e g a l i t v  o f  t h e s e  l a n d l o r c  
p r a c t i c e s .

T h i s  s u p p l e m e n t  .\as b e e n  
a p p r o v e d  a n d  p r i n t e d  b y  c h e  
C o n s u m e r  P r o t e c t i o n  S e c t i o n  o f  
t h e  A L a s k a  C i p a r c o e n c  o f  L a w .  
a s  a u t h o r i s e d  b y  AS l a . 23 .020.

T h e  s p e c i f i c  p r a c t i c e s  
a n d  t n e  A t t o r n e y  G e n e r a l ' s  
c o n c l u s i o n s  d i s c u s s e d  i n  t h i s  
s u p o l e m e n t  i n c l u d e  t h e  
t o ! l o w i n g :

A .  A l a n d l o r d ' s  p o l i c y
c h a c  c h e  t e n a n t ' s  s e c u r i c v
d e p o s i t  i s  f o r f e i t e d  t o  t h e  
l a n d l o r d ,  r e g a r d l e s s  o f  t h e
c o n d i t i o n  o t  t h e  u n i t ,  i f  t h e  
t e n a n t  t e r m i n a t e s  t h e  r e n c a l  
a g r e e m e n t  m  l e s s  t h a n  a
c e r t a i n  p e r i o d  o f  t i m e .  T H I S  
PRACT I CE  I S  UNLAWFUL.

3 .  A l a n d l o r d ' s  p o l i c y
r e q u i r e m e n t  t h a t  p r o s p e c t i v e  
t e n a n t s  p a y  a n  " a p p l i c a t i o n  
f e e "  w h i c h  b e c o m e s  c h e
s e c u r i t y  d e p o s i t  i f  t h e
p r o s o e c t i v e  t e n a n t  a c t u a l l y  
o c c u p i e s  t h e  d w e l l i n g  u n i t ;
h o w e v e r ,  t h e  " a p p l i c a t i o n  f e e "  
i s  f o r f e i t e d  t o  t h e  l a n d l o r d  
i f ,  f o r  a n y  r e a s o n ,  t h e
p r o s p e c t i v e  c e n a n c  d e c i d e s  n o t  
t o  r e n t  t n e  d w e l l i n g  u n i t  w h e n  
i t  i s  o f f e r e e .  T H I S  PRACT ICE  
I S  UNLAWFUL.

C .  A f e e  c h a r g e d  c o  
t e n a n t s ,  a t  t h e  b e g i n n i n g  o f
t r . e  r e n c a l  a g r e e m e n t ,  a s  a
" n o n - r e f u n d a b l e  c l e a n i n g  f e e "  
' c r  s i m i l a r l y  d e n o m i n a t e d  f e e )  
m  a d d i t i o n  t o  a  s e c u r i t y  
d e p o s i t  a n d  p r e p a i d  r a n t ,
w h i c h  I s  n o c  r e f u n d e d  c o  c h e
t e n a n t  e v e n  i f  c h e  t e n a n t  
t h o r o u g h i v  c l e a n s  c h e  u n i t .  
TH I S  PRACT I CE  I S  UNLAWFUL.

D .  A f e e  c h a r g e d  t o  
p r o s p e c t i v e  t e n a n t s  a s  a 
n o n - r e f u n d a b l e  " a p p l i c a t i o n  
f e e "  c o  c o v e r  t h e  a c t u a l . 
r e a s o n a b l a  c o a t  o f  c n e c k i n g  
t n e  t e n a n t ' s  c r e d i t  h i s t o r y  
a n d  o t h e r w i s e  p r o c e s s i n g  t h e  
a p p l i c a t i o n .  T H I S  P RAC T I CE  I E  
PROBABLY LAWFUL,

E .  A l a n d l o r d ' s  g a m i n :  
p o s s e s s i o n  o f  a  d u e l l i n g  u n i t  
o y  c h a n g i n g  t h e  l o c k s ,  a n c  
h o l d i n g  o r  r e m o v i n g  m e

t e n a n t  s p r o p e r t y .  S o m e t i m e s  
a  l a n d l o r d  c l a i m s  c h e  r l g h c  c o  
d o  t h i s  p u r s u a n t  t o  a  w a i v e r  
c o n t a i n e d  i n  a n  a g r e e m e n t  
s . g n e a  b v  m e  t e n a n t ,  t o  p a v  
t v e r s u e  r e n t  o r  v a c a c a  t h e  
p r e m i s e s  t v  a c e r t a i n  d a t e .  
THESE PRACT ICES ,  WITH OR 
•'ITHC'.T THE TE NANT ' S  W A I V E R , 

A R i  UNLAWFUL.

l E P O S I T S  AND OTHER F EES  PA I D
•'T t h e  c o m m e n c e m e n t  o f  a  l e a s e

The  U n i f o r m  R e s i d e n t i a l  
L a n d l o r d  a r . d T e n a n t  A c t ,  AS 
j - . 13.010 - .380,  c o n t a i n s  a 
r . um ae r  c :  t r o v i s l o n s  r e g a r d i n g  
s e c u r i t y  C a p c s i c s .  T h e s e  
p r o v i s i o n s  l i m i t  c h e  a m o u n t  o f  
t e o c s i c  t h a t  a  l a n d l o r d  a a y  
. e g a l i y  r e q u i r e  a t  t h e  
b e g i n n i n g  c f  a c e n a n c y ,  l i m i t  
t n e  . a n o l a r c ' s  r l g h c  c o  r e t a i n  
t n e  d e p o s i t ,  a n d  r e q u i r e  c h e  
. a n a l o r d  t o  t a k e  a c t i o n s  t o  
m i n i m i z e  m i t i g a t e '  d a m a g e s  
w h e n  c h e  t e n a n t  f a i l s  c o  a b i d e  
a y  t n e  t e r m s  o f  a n  a g r e e m e n c .

S p e c i f i c a l l y .  c h e  l e w  
s t a t e s  :

1. T he  t o t a l  a m o u n c  
c o l l e c t e d  f o r  s e c u r i t y  d e p o s i t  
a n d  p r e p a i d  r a n c  ' o c h e r  t h a n  
t n e  t i r s t  m o n t h ' s  r e n c )  c a n n o c  
e x c e e d  t w o  m o n t h s  r e n c  (AS 
5-.03 . 070 : .

2.  Th e  l a n d l o r d  c a n n o c  
w i t h h o l d  c h e  s e c u r i t y  d e p o s i t  
t o  c o v e r  r e p a i r  o f  w e a r  
r e s u l t i n g  f r o m  " o r d i n a r y  u s e "  
o f  c h e  p r e m l s a s  (AS
3 4 .9 3 . 070 ) .

3.  I n  a l l  c a s e s ,  c h e  
l a n d l o r d  h a s  a n  a f f i r m a t i v e  
d u t v  c o  m i c l g a e e  t h e  
l a n d l o r d ' s  d a m a g e s  r e s u l t i n g  
f r o m  a  t e n a n t ' s  b r e a c h  ( A s  
34 ,0 3 . 320 ) .

4.  W h e n e v e r  a  t e n a n t  
a b a n d o n s  a  d u a l l i n g  u n i t ,  c h e  
l a n d l o r d  m u s t  m a k e  a  
r e a s o n a b l e  e f f o r t  c o  r e - r e n t  
t h e  d w e l l i n g  u n i t ,  a s  s o o n  a s  
p o s s i b l e ,  a t  c h e  f a i r  m a r k e r  
v a i u e  >AS 3 4 .0 3 . 23 0 ) .

A n u m b e r  o f  c h e  p r a c t i c e s  
l i s t e d  a b o v e  s h o u l d  b e  
a n a l y z e d  a c c o r d i n g  t o  t h e s e  
p r o v i s i o n s .
A .  A u t o m a t i c  F o r f e i t u r e  o f  
" s e c u r i t y  o e o o s i t "

n s  p . o t t o  m  t h e  D e c e m b e r  
1983 r e v i s i o n  o f  c h i s  p a m p h l e t  
p a g e  9 ) .  s e e s  l a n d l o r d s  h a v e  

a d o p t e d  a  p o l i c y  c h a t  u n l a s s  
t h e  t e n a n t  s t a y s  i n  a  u n i t  f o r  
i  c e r t a i n  t i m e  p e r i o d  <6 
m o n t h s .  f o r  e x a m p l e ) .  c h e  
t e n a n c  a u t o m a t i c a l l y  f o r f e i t s  
a l l  o r  a s p e c i f i c  p o r t i o n  o f  
t h e  s e c u n t v  d e p o s i t .

T h i s  p r a c t i c e  i s
u n l a w t u , . I h e  A c t  a L l o w s  
. a n a i o r d s  t o  r e t a i n  a n d  a p p l y  
s e c u r i t y  c e o o n t s  c o  a c c r u e d  
b e c k  r a n t  a n d  c o  d a m a g e s  
s u f f e r e d  b e c a u s e  o f  a  c c r a n c ' s  
f a i l u r e  t o  c o m p l y  w i c h  AS 
34.23.123 ( w h i c h  r e q u i r e s  t h e  
t e n a n t  t o  k * « o t h a  u n i t  c l t a n  
a n d  t o  u s e  c h e  u n i t  
r e a s o n a b l y  T h e  A e c  a l a o  
r e q u i r a s  . a n d l o r d a  t o  a i t l g a c e

d a m a g i s . a n d  s p e c i f i c a l l y -  
r e q u i r e s  . a n d i o r d s  t b  r e - r e n c  
t h e  s w e l l i n g ,  a :  f 1 L r  r e n C a l  
v a l u e ,  a s  s co r .  a s  p o s s i b l e  
a t t e r  t r . e  t e n a n t  a o a n o o n s  t h a  
u n i : .

a p r o v i s i o n  t h a t  t h e  
t e n a n t  a - t i m a t 1 1a i . v  t o r :  p . i t 3 
t r . e  s e c u n t v  a e o o s i t  i f  t .ne 
t e n a n t  s t a - s  i n  t r . e  u r . i t  . e s s  
t r . a r .  a c e r t a i n  t e n  o d  i s  
con t r a r - . -  t o  t h e  l a n a i o r C ' s  
i t g a L  s u t y  t o  m i t i g a t e  c  m a g e s  
a r . s  r e - r e n t  t r . e  u n i t  a  s o o n  
a s  o o s s i b . e .  a n d  c o n c r a r v  *o 
t h e  s t a t u t o r y  p r o v i s i o n  c h a r  
c h e  s e c u n t v  c e c o s i t  c a r .  s «  
w i t h h e l d  o r . Lv  t o  c o v e r  a c c r u e d  
r e n t  a n c  c a r n a g e s . A n y  s u c h  
p r o v i s i o n  m  a r e n c a l  
a g r e e m e n t  i s  p h u s
u n e n f o r c e a b l e  u n d e r  c h e  A c t

I c  s h o u l d  b e  e m p h a s i z e d  
t h a t  s u c h  a p o i i c v  i s  u n l a s  f u l  
w h a c h e r  o r  n o c  i t ' i s  e x p r e s s l y  
d i s c l o s e d  t o  c h e  t e n a n t .  S u c h  
a  p o l i c y  i s  s i m p l y  c o n t r a r y  t o  
t h e  A c t ,  a n d  u n l a w f u l ,  e v e n  i f  
I c  i s  d i s c l o s e d  c o  a n d  a g r a e d  
t o  b y  t h a  t a n a n t .
S .  F o r f e i t u r e __________________o f
" a p p l i c a t i o n  t e e *

A n o t h e r  p r a c t i c e  q u i t e  
s i m i l a r  c o  c h e  o n e  j u s t  
d i s c u s s e d  i n v o l v e s  a n  
" a p p l i c a t i o n  f t e "  w h i c h  c h e  
p r o s o e c t i v e  c e n a n c  o u a c  p a y  c o  
a . a n d l o r d  w h e n  s e e k i n g  e n  
a p a r t m e n t .  w h i c h  f e e  t h e n  
b e c o m e s  c h e  s e c u r i t y  d e p o s i t  
i f  c h e  p r o s p e c t i v e  c e n a n c  
a c t u a l l y  o c c u p i e s  c h e  d w e l l i n g  
u n i t .  b u c  w h i c h  f e e  i s  
f o r f t l t c o  t o  t h e  l a n d l o r d  I f  
c h e  p r o s p e c t i v e  t e n a n c  d o e s  
n o c  o c c u p y  t h e  u n i t  w h e n  i t  
a c t u a l l y  b e c o m e s  a v a i l a b l e  a n d  
i s  o f f e r e d  t o  t h e  p r o s p e c t i v e  
t e n a n t .

T h i s  p r a c t i c e  I s  u n l a w f u l  
f o r  ma n y  o f  t h e  s a m e  r e a s o n s  
a s  d i s c u s s e d  a b o v e  r e g a r d i n g  
f o r f e i t u r e  o f  s e c u r i t y  
d e p o s i t s .  T he  l a n d l o r d  h a s  a 
d u t y  t o  m i t i g a t e  d a m a g e s ,  a n d  
e v e r .  i f  c h e  a p p l i c a t i o n  
c l e a r l y  r e q u i r e s  t h e
p r o s o e c t i v e  a p p l i c a n t  t e n a n c  
c o  a c c e p t  t h e  u n i t  i f  o f f e r e d ,  
c h e  d i s a p p o i n t e d  l a n d l o r d  h a s  
a d u t y  t :  r e n t  t h e  u n i t  t o  
acme o t h e r  t e n a n t ,  a s  s o o n  a s  
p o s s i b l e .  Th e  c e n i n c  w ho  d i d  
n o c  r c c u t v  i s  r e s p o n s i b l e ,  a c  
m o s t ,  o n l v  i f  t h e  l a n d l o r d  
e a n n t t  r e n t  t h e  p r e m i s e s  t o  
s om e on e  e l s e ,  a r . d  p e r n a o s  t o r  
t h e  a c t u a l  c o s t s  ' S u c h  a s  
r e - o r i r . c i r . g  c h e  n e w s o a p e r  a d )  
o f  s e c u r i n g  a n o t h e r  t e n a n t .

C . C h a r g i n g  " n o n - r e f u n d a O l e  
c l t a r . m c  : e e s  : r  s i m i . j r  : c « i

s ame  l a n d i a r a i  n a v e  
a d o o r t o  a o r a c t i c e  o f  c h a r g i n g  
c a n a n c s  a  " n o n - r e f u n d a b l e  
c l a m i n g  f e e , "  o r  s i m i l a r  r e t .  
t r .  a d d i t i o n  co  a  s a c u r l t y  
d e p o s i t  a r . d  p r e r a i d  r e n t .  
T h u  ' n o n - r e f u n d a b l e  c l e a n i n g  
i t s  .1  n a v e r  r e f u n d t d  t o  t h e  
c a n a r . t  r e g a r d l e s s  o f  t h e



c o n d i t i o n  o f  t h e  u n . c  w h t n  c h e  
c e n a n c y  t e r m i n a t e * .

T h i s  l a n d l o r d  o r a c c i c e  I s  
u n l a w f u l ,  e v e n  i f  c h e  n a t u r e  
o f  t h e  f e e  i s  c l e a r l y  
d i s c l o s e d  c o  t n e  t e n a n t  a t  c h e  
c o m m e n c e m e n t  o f  t r . e  l e a s e .

T e n a n t s  h a v e  a  d u t y  t o  
x e e c  t n e i r  u r . i t  a s  c l e a n  a n d  
s a t e  a s  t h e  c o n d i t i o n  o f  c h e  
p r e m i s e s  p e r m i t ' '  (AS
J * . 33. 1201. I f  t h e  t e n a n c  
n e r r c r r . s  c n a t  d u t v  t o  k e e p  t h e  
u n i :  c l e a n .  m e r e  i s  n o
e x p e n s e  : : r  v n l c n  m e  l a n d l o r d  
m a v  u s e  t h e  c l e a n i n g  f e e .  
T h u s ,  c h e  p u r p o s e  o f  t h e  
" c l e a n i n g  t e e "  i s  t o  p r o t e c t  
c h e  l a n d l o r d  a g a i n s t  t h e  
t e n a n t ' s  f a i l u r e  t o  p e r f o r m  
t h a t  d u t y  S e e  B au man  v .  
I  s l a v  I n v e s t m e n t s . . j o  L a i . 
R p t r . J3y  m . A o p .  1973) .  
I n d e e d ,  t h e  t e n a n c  s  f a i l u r e  
t o  p e r f o r m  c h a c  d u t y  i s  o n e  o f  
t h e  f e w  r e a s o n s  f o r  w h i c h  t h e  
A l a s k a  A c : a l l o w s  t h e  l a n d l o r d  
c o  r e t a i l ,  c h e  s e c u n t v  d e p o s i t  
(AS 3 6 . 0 3 . 0 * 0 ) .  S i n c e  c h *  
r e a l  p u r p o s e  o f  t h e  c l e a n i n g  
f e e  i s  c o  p r c c e e t  m e  l a n d l o r d  
f r c m  t h e  t e n a n t ' s  f a i l u r e  t o  
p e r f o r m ,  i t  i s  s i z p i y  a n o t h e r  
l a m e  f o r  a s e c u n t v  d e p o s i t .  
Tr . e  r e o u i r a a e n c s  c :  t h e  A c t
a p p i y  t o  a s e c u n t v  d e p o s i t  
" h o w e v e r  a e n o m i n i c e d " ,  (AS
34 . 0 3 . 0 70 ) .  s o  e h e  f a c t  t h a t  
t h e  c h a r g e  i s  c a l l e d  a 
" c l e a n i n g  f e e "  r a t n e r  c h a n  a  
s e c u r i t y  l e y o s i :  d o e s  n o c
r e m o v e  i t  f r o m  c h e  
r e q u i r e m e n t s  o f  t h e  A c t .

N o r  d o e s  c h e  f a c t  c h a c  
t h e  c l e a n i n g  o r  s e c u r i t y  f e e  
I s  d i s c l o s e d  a s
" n c n - r e f u n d a O l e "  r e m o v e  I t  
f r o m  t h e  r e q u i r e m e n t s  o f  t h e  
A c t .  T h e  f a t :  c h a c  t h e  c e n a n c  
a g r e e s  t o  a r . o n - r e i u n o a b l a  f a e  
i s .  m  e f f e c t ,  n o c h l n g  m o r e  
m a r .  a n  a c t e m p c a d  w a i v e r  b y  
c h e  t e n a n t  o f  c h e  A c e ' s  
p r o v i s i o n s  t h a t  a s e c u r i t y  
d e p o s i t  m u s :  b e  r e f u n d e d
e x c e p c  u n d e r  c e r t a i n  
c o n d i t i o n s .  H o w e v e r ,  t h e  A c t  
p r o v i d e s  t h a t  a n  a g r e e m e n c  c o  
w a i v e  a t e n a n t ' s  r i g h t s  I s  
u n e n f o r c e a b l e  (AS 3 4 . 0 3 . 0 4 0 ) .  
T h u s ,  t h e  t a n a n t  s w a i v e r  o f  
c h e  r i g h t  t o  h a v e  c h e  d e p o s i t  
r e f u n d e d  i s  r . o t  e n f o r c e a b l e .

D.  T e n a r . :  a p p l i c a t i o n  f e e s
: :  c o v e r  a ; : u a .  p r o c e s s i n g
c o s t s

T h e  p r a c t i c e  o :  c h a r g i n g  
c a n a n c s  a n o n - r e f u n d a b l e  
a p p l i c a t i o n  f e e  t o  c o v e r  t h e  
l a n d l o r d ' s  a c t u a l ,  r e a s o n a b l e  
c o s t s  o f  p e r f o r m i n g  s e r v i c e s ,  
s u c h  a s  c h i c k i n g  m e  t e n a n t ' s  
c r e d i t  h i s  c o t v ,  a o o e a r s  c o  b e  
l a w f u l .  T h i s  p r a c t i c e  t s  
d i s t i n g u i s h a b l e  f r o m  t h e  
o t h e r s  o r e v i o u a i ”  d i s c u s s e d ,  
s i n c e  i t  d o e s  n o t  i n v o l v e  t h e  
l a n d l o r d  w i t h h o l d i n g  f u n d s  f o r  
c a r n a g e s  v - . i m .  m u s e  b e  
m i c i a a c e o .  n : r  s o t s  i t  i n v o l v e  
h o l d i n g  c u r . c s  c :  c o v . r  a
o o s s i O i e  f u t u r e  p r e a c h  b y  t h a

t e n a n t  o t  t n a  t e n a n t ' s  
c l e a n i n g  d u t t e i  T h u i . I t  
w o u l d  a p o t a r  m a c  s u c h  a f e e  
i s  n o c  c o n t r o l l e d  b y  t h e  A c t .

An a r g u m e n t  c c u i d  b e  o e d e  
c h a t  o n e  o f  t h e  t u r o o s e s  o f  
t n e  A c t .  s p e c i f i c a l l y  AS 
3 i . 0 3 . 0 - 0  a . i s  t c  l i m i t  t h e  
c o c a ,  a mo u r . :  ; i  t o n e v  a t e n a n c  
w o u l d  n a v e  p a v  a r  t h e
c o c n a n c e e e r . c  : :  a l e a s e  zo  a 
n a x i c u r .  : :  t w o  c o n c h ' s  r « n :  
( p l u s  r e r . c  c o r  c h e  f i r s t  
m o n t h '  T h e  m t t r . t  ma y  n a v e  
b e e n  co  a i d  t e n a n t s  who d o  n o c  
h a v e  a l a r g e  . u s o  s u m  o f  
m o n e y ,  t u t  wno c o u l d  p a y  c h *  
m o n t h l y  r e n t .  I f  s o .  c h e  
l e g i s l a t u r e  ma v  h a v e  i n t e n d e d  
AS 34 . 03. 0*0 t o  a p p l y  c o  a l l  
s u m s  p a i d  i t  c h e  c c c c t n c t m e n :  
o f  m e  l e e s e .  " h o w e v e r  
d e n o m i n a t e d . "  B a s e d  o n  c h i s  
r a t i o n a l e ,  i t  c o u l d  be  a r g u e d  
c h a c  t h e  a p p l i c a t i o n  f e e  f o r  
c h e  c o s t  o f  c n e c k i n g  c h e
c r e d i t  h i s t o r y  i s  c o n t r o l l e d  
b y  c h e  A c t .

H o w e v e r ,  t h e  l e g i s l a t i v e  
i n t e n t  m e r e  i s  n o c  c l e a r .  
S i n c e  c h e  l a n g u a g e  o f  c h e  A c t  
c o n t r o l s  p r e p a i d  r e n c  a n d  
s e c u n t v  d e p o s i t s  a n d  c h e  
a p p l i c a t i o n  t e e  h e r s  i s  n o c  a 
d i s g u i s e d  s e c u r i t y  d a p o s i t  c r  
p r e p a i d  r e n t ,  i t  a o o e a r s  t h a t  
c h e  b e c c e r  m c e r o r e c a c t o n  o f  
o u r  s t a t u t e  i s  t h a t  i t  d o e s  
n o c  p r e c l u d e  s u c h  a n
a p p l i c a t i o n  f e e  i f  i t  i s  o n l y  
f o r  c h e  a c t u a l ,  r e a s o n a b l e  
c o s t  o f  p r o c e s s i n g  t h e
t e n a n t ' s  a p p l i c a t i o n .

LOCKOUTS,  a n d  HOLDING T E N AN TS ' 
PROPERTY FOR RENT

T h e  U n i f o r m  R e s i d e n t i a l  
L a n d l o r d  a n d  T a n a n t  A c t
s p e c i f i c a l l y  d i f m t s  t h e
l a n d l o r d ' s  r i g h t s  t o  a c c e s s  co  
t h e  d w e l l i n g  u n i t .  T h e
l a n d l o r d  h a s  t n e  r l g h c  t o :

1.  E n t e r  m e  d w e l l i n g  
u n i t ,  a :  r e a s o n a b l e  t i m e s ,  c o  
i n s p e c t ,  make  n e c e s s a r y  
r e p a i r s  c r  i m p r o v e m e n t s . a n d  
f o r  s i m i l a r  p u r p o s e s .  T h i s
s h o u l d  n o r m a l l y  b e  d o n e  o n l y  
a f t e r  24 h o u r s  n o n c e  c o  t h e  
t e n a n t .

2 .  E n t e r  t h e  d w e l l i n g  
u n i t  m  a n  e m e r g e n c y .

3.  E n t e r  a n d  t a k e  o v e r  
c h e  im i*.  i f  c h e  c e n a n c  h a s  
a b a r . d o n a c  o r  v o l u n t a r i l y  
s u i r e n a e t e d  t h e  d w e l l i n g  u n i t .

E x c e i c  m  t h e s e  l i m i t e d
c i r o u m s c a r .  : e s . t h e  l a n d l o r d  
a u i c  o o t a . n  a c o u r t  o r d e r  t o  
r e g a i n  p o s s e s s i o n  o f  a  u n i e  
( A s  3 » . 0 3 . 1 3 4 ( d ) ) .  Th e  
l a n d l o r d  d o e s  n o t  h a v e  t h e  
r i g h t  c o  o b t a i n  p o s s e s s i o n  b y  
c h a n g i n g  t h e  I o n s  on  c h e  
u n i t ,  c n u i  " l o c k i n g  o u t "  t h e  
t e n a n t .

I t  a p p e a r s  t h a :  s ome
l a n d l o r o s  n a v e  e n g a g e d  i n  e n i t  
p r a c t i c e  o t  " l o c k i n g  o u t "  
c a n a n c s .  T h i s  ma v  o c c u r  a f t e r  
c h *  l a n o l o r d  n a o  a i r a a d y  o n c e  
g i v a n  a 13-aa v  N o t i c e  c o  Q u i t ,

a n d  o e r n a p i  e v e n  o e g u n  a c o u r t  
a c t i o n ,  o u t  a g r t e l  t o  d r o p  i t  
w h e n  t n *  t e n a n t  s i g n a c  a n  
a g r e e m e n t  cp  p a v  c h *  b a c k  r e n t  
o r  v a c a t e  t n e  p r e m i s e s  p v  a  
c e r t a i n  s a t *  E v e n  ; £  m *  
a g r e e m e n t  . c a c e t  t h e :  c h *
t « n a n :  w a i v e s  n o t i c e  a n d
e v i c t i o n  p i p e e c u r e s .  : r . «  
l a n d l o r o  m u a t  s t i l l  o b t a i n  1 
c o u r t  c r a e r  c c r  p o s s e s s i o n  i f  
t h e  t e n a n t  d o e s  n o t  
v o l u n t a r i l y ,  p n v s i c a l l v  v a c a t e  
t h e  p r e m i s e s  S i n c e  t n e  A c t  
s p e c i f i c a l l y  p r o v i d e s  t h a t  a 
t e n a n t ' s  w a i v e r  o f  r i g h t s  i j  
u n e n r a r c e a s l e . s u c h  a  w a i v e r  
a n d  s u o e e q u a n c  " l o c k - o u t "  b y  
t h e  l a n d l o r d  i s  u n l a w f u l .

I t  i s  a l s o  u n l a w f u l  f o r  
t h e  l a n d l o r d  co  w i t h h o l d  a  
t e n a n t  _s p e r s o n a l  p r o p e r t y  a s  
a n  o f f s e t  ( c r e d i t )  a g a i n s t  
r e n t  d u e .  Th e  A c t  
s p e c i f i c a l l y  a b o l i s h e s
" d i s t r a i n t  f o r  r e n t "  a n d  l i e n s  
a g a i n s t  t h e  t e n a n t ' s  p e r s o n a l  
p r o p e r t y  (AS 3 - , 0 3 . 2 5 0 ) .  T he  
o n l y  c i r c u m s t a n c e s  i n  w h i c h  
c h e  l a n d l o r d  h a s  t h e  r i g h t  t o  
h o l d  o r  d i s p o n e  o f  a  c e n a n c ' s  
p a r s o n a i  p r o p e r t y  l a  i f  c h e  
t e n a n t  l e a v e s  t h e  p e r s o n a l  
p r o p e r t y  o n  t h e  p r e m i a e a  a f t e r  
s u r r e n d e r  o r  a o e n d o n a e n t  o f  
t h e  p r e m i s e s . o r  e x p i r a c i o r  c f  
t h e  . e e s c ,  a n a  m *  l a n d l o r d  
r e a s o n a b l y  b t u e v e s  c h a t  t n e  
t e n a n t  h a i  a b a n d c n i d  t h a  
p e r s o n a l  p r o o e r r v  ( A b a n d o n i n g  
c h e  p e r s o n a l  p r o p e r t y  m e a n s  
n o c  j u s t  t h a t  t h a  t e n a n t  h a s  
l e f t  i t  t e m p o r a r i l y ,  o u t  t h a t  
t h e  t e n a n t  d o e s  n o c  l n c e n d  c o  
r t c u r n  f o r  i t  a n d  h a s  g i v e n  u p  
a l l  r i g h t s  o f  o w n e r s h i p  t o  t h e  
p r o p e r t y . : E v e n  m  t h e s e
c i r c u m s t a n c e s . t h e  l a n d l o r d  
m u s t  f o l l o w  t h e  r e q u i r e m e n t s  
o f  t n *  A c :  r e g a r d i n g  a b a n d o n e d  
p r o p e r t y ,  AS 3 « . 3 J . 2 6 0 .  w h i c h  
i n c l u d e s  g i v i n g  n o t i c e  a s  b e s t  
p o s s i b l e  t o  t n e  t e n a n t s ,  
b e f o r e  t a k i n g  a n v  a c t i o n  s u e r ,  
a s  s e l l i n g  o r  o e i e r c y i r . g  t r . e  
p r o p e r t y .

T h e  r e o u i r e m e n t s  m a c  a 
l a n d l o r d  o s t a i r .  a c o u r t  o r d e r  
c o  e v i c t  a  t e n a n t  wno w i l l  n o t  
m o v e  v o l u n t a r i l y  m a y .  it 
t i n e s .  s ee m c u r c e n s o m e  t o
l a n d l o r o s .  S i m i . a r l v ,  t h e  
l a n d l o r d  may  f i n e  i t  
b u r d e n s o m e  t o  f e l l o w  s t r c o t  
p r o c e o u r c s  s e f o r e  c i a o o s m g  o f  
p r o p e r t y  t h e  t e n a n t  l e a v e s  or .  
t h e  p r e m i s e s .  H o w e v e r ,  t h e s e
a r e  t h e  r e a u t r e n e n c s  o f  c h e  
U n l f c r r .  R e s i o e r . t i a l  L a n d l o r o  
a n d  T e n a n t  A c t .  a s  o a s i a d  b v  
c h e  A l a s k a  S c a c a  L e g i s l a t u r e .  
T h e  A c :  w a s  s a s i e c  s f  t a r
c a r e f u l  c o n s i c t r a t i o n  : :  t n e  
c o n c e r n  o f  b o t h  l a n d l o r d s  a n d  
c e n a r . e s ,  a n d  . a n c l o r o s  m u s t  
f o l l o w  t h e s a  r e q u i r e m e n t s  
u n l e s s  a n d  u n t i l  t h e v  a r e  
a o e n c e d  b v  m e  . e g i s . a e u r e  
CONCLUSION : t  m o u l d
b e  c a o n a t i t e o  t h a :  m u
s u p o . a m a r . t  a o e s  n o t  n o t i c e  
t h *  O e c t m o e r  .933 r e v i s i o n ,
b u t  s h o u l d  be  u s e e  a s  a
t u p p . a m e n t  t o  m a c  v e r s i o n
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a w  a  w r i t t e n  n o o c *  o r  a g r e e m e n t  m a y o *  
y o u r  o r v y  o r o t a c o o n  *  t c m a m n g  g o * *  
w r o n g ,  o a c a u a a  w i t n o u t  w m a n  o r o o f  o t  
a n  a g r e e m e n t  o r  a  e o n v * r » a * o n  a v a n  t w o  
n o n *  i t  o a o o i a  c a n  a t a a g r a r  o n  w n a t  w a a  
a c t u a u y  s a i a  i n  m a  o a t t  w r r t t a n  
a o r a a m a n t *  o t t a n  o r o v i o a  a o o n o n a t  o r o -  
t a c n o n *  u n o a r  m *  > a w  S o m a  0* 001*  
n # M a t *  t o  o u t  a g r a a m a n a  n  w n o r g  
o a c a u a a  m a y  o o n  t  k n o w  w n a t  t o  l a y .  
T h a r *  a r *  n a n x t a i  o t  r a n o u t  n o a c a *  n  
t n *  ( a c t i o n  S a t t x n g  L a n o o r o - T a n a n t  

G i t o u t a a

E v i c t i o n  a  n o  m o v r t g  r o n e  a t  a n o  n o o c a *  
* o r r a o a r a  n a a o a O  m u s t  t> *  m  w r i t i n g  
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a n o u t d  o *  n  w n t r t g
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m a m  o c c u n  t a t a r  c o m  t* r .* n t «  a n a  
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• g n a .  w * t # r  e t c  1 a n o  w n a t  a  o t o v - o a o  
( a r t y • w a y  g a r a o *  > L a n « n n g *  n x c n a n  ter 
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' s o a r s

4 E i e u a n g  t n a  a n o o r o  f r o m  < a o a r y  n  
c a s a  o t  i c c x s a n t *  o u *  t o  r > . i ,n a t  " * 51* 0;

5  G t v n g  u o  t h a  t a n a n t  t  n g n t  t o  t n *  
0*0044

T O  R E M O V E  t U Q A L  W O P O T J Q  o u t  a  
n a  n  r u t  m r o u g n  m a  w o r d s  c a u s a  o r  
o r o v w o n  m a t  ■  n o t  a g a x v  o n o n g  a e m  
m *  a .  o t o r o  a n o  t e n a n t  s n o u t d  m a n  n m a i  
t n a  a g t a a m a n t  n a x t  t o  a a e n  . ( * m  
r a m o v a c

rental ag reem en u  for mobile 
hom es
P a n u r  a o r a a m a n u  o « k w a * n  m o o t *  n o t n *  
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/ » * n c »  i a ' * r y  r * i 4n  o '  < ** 4 * /*  o l P *  
t m a n a  -o o r * * * r v *  <P* m o a s r o  I  o ro o * r-  
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c a n n o t  m a « « f \ A * l P * t l » o w  p #  ia n o o ' 0  
to  a v o -o  iv i/ n * r  o o a o a o o n a
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tn #  i * e o o n  M o v m j  O u t  o f  n * n t a i  
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- x y m  *  r * n t o r o r o - ' * t * d ' * n t o n a  oay-to -  
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