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Fisaal Analysis - CSHB 309

The primary 1impacts of thin bill on the Alaska Court System are

found 1in sections 1 and 5. Section |1 provides that the court
shall give priority on the calender to Forced Entry and Detainer
actions. Section 5 provides that these actions shall be brought

in small claimB court when both the underlying claim does not
exceed 75,000 and important or wunusual points of law are not
involved,

The Uniform Residential Landlord and Tenant Act is codified in AS
34.03.010-34.03.380. Topics within the act include purposes and
rules of construction, rental agreements, landlord obligations,
tenant obligations, tenant remedies, landlord remedies, periodic
tenancy, holdover and abuse of access, retaliatory action and
general provisions. The Act prescribes many formal notice
provisions that either the landlord or the tenant must adhere to.
See AS 34.03.160, AS 34.03.170, AS 34.05.180, AS 34.03.200, AS
34.03.220, AS 34.03.290, AS 34.03.300.

The Forcible Entry and Detainer section of the Code of Civil
Procedure governs the recovery of possession of real property,
These laws 1include i prohibition of use of force for entry on
realty, action for forcible entry or detention, unlawful holding
by force, requisites of notice to quit, period between service of
notice and action brought, summons and continuance, action
against person paying vrent in advance, agricultural tenant,
inquiry into merits of title and action for possession of realty.
See AS 09.45.060 to AS 09.45.160.

The 1interplay between the Lanilord-Tenant Act found in AS 34.03
B£ 113/ *nd the Forcible Entry and Detainer provisions of AS
09.45.060 &£ Is complicated at best. Both acts contain
specific notification and strict time requirements. These laws
have not been written eo that a layperson can easily bring or
defend an Forcible Entry and Detainer action without legal

assistance. Presently, landlord-tenant and fed actions ere
brought i1n district court. Host of these actions are filed with
legal representation. Although people are entitled to represent

themselves at the district court level, they are not as likely to
unknowingly attempt self-representation as in small claims court
where the ~ “Sumption is that the matters can be handled without
legal representation.
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The proposed bill"s purpose in giving small claims court
jurisdiction over FED"* 1is to streamline procedures. However,
the opposite is what is likely to happen. First, the public will
be under the misimpreesion that they don"t need legal advice.
Clerks of court are required to assist people in filling out the
small claims court forms, yet they are forbidden to give legal
advice. However, many people who seek assistance will be
expecting Jlegal advice, This process 1is likely to unduly
frustrate people who are filino and defending these actions, and
may cause additional delays for the paperwork to be properly
completed.

FED cases already receive calendaring priority. They are set for
trial not more than 15 days from the date of filing of the
complaint under Civil Rule

The current small claims rules do not provide for expedited
process. These rules will need to be changed as will internal
calendaring procedures. Small claims forms, the small claims
handbook and writs of assistance and their instructions will need
to be redrafted and forms suitable for FED actions will have to
be devised.

Small claims clerks will need to be trained to assist with the
filing of FED complaints, summonses, answers and writs of
assistance. Because FED procedures involve special time limitB
depending on the allegations of the complaint, more clerical time
can be expected to be taken up with these cases. The Anchorage
trial court presently averages approximately 125 FED filings per
month. These filings would 1increase small claims filings by
approximately one-fourth.

This proposed bill also states that magistratrs would hear these
cases, under AS 22.15.120 magistrates are excluded from hearing
matters dealing with the recovery of premises.

To implement the noted provisions of this bill, the court system
would need*

1 FT Court Clerk Anchorage - R.10
4 forms committee meetings
Statewide clerk training

small claims rules revisions
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM June 20, 1989

SUBJECT: Landlord and tenant relationships (etc.)
Sectional analysis: HB 309

TO: Representative Dave JBonley

FROM: Richard A. Bradley

Legislative Counse

Michael Ward has requested a sectional analysis of the above
described bill.

As a preliminary matter, note that a sectional analysis or
summary of a bill should not be considered an authoritative
interpretation of the bill and the bill itself is the best
statement of 1its contents. ITf you would like an interpreta—
tion of the bill as it may apply to a particular set of cir—
cumstances, please advise.

Section 1 of the bill adds a new subsection to AS 09.45.070.
It requires the court to “fYive priority on the calendar™ of
the court to theforcible entry cr detainer (FED) action.

Section 2 of thebill amends AS 09.45.100 (requisites of
notice to quit). The section is a conforming amendment to
the amendment made to AS 09.45.110 in section 3 of the bill.

Section 3 of the bill amends AS 09.45.110 (period between
service of notice and action brought). The amendment re—
duces to seven days (from the existing 10 days) the period
for the "notice to quit" from the landlord. It also pro—
vides that if an action had been brought against the tenant
within the previous 12 months, the period tor the "notice to
quit” may be reduced to three days.

Section 4 of thebill amends AS 09.45.120 (summons ar.d con—
tinuance) . The amendment deletes the requirement that a

notice not be serveu more than four days before the date of
trial; it continues the existing requirement that the notice
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be served not less than two days before the date of trial.
The amendment repeals the requirement for a "financial
undertaking” before any continuance may be granted and
authorizes the continuance if "the defendant . . . deposits
with the court the rent that will accrue during the next
month . . . ."

Section 5 of the bill amends AS 09.45.130 (action against

persons paying rent in advance). The amendment is a con—
forming amendment for the changes made in AS 09.45,110, in
bill section 3.

Section 6 of the bill amends AS 22.15.040(a) (small claims).
The amendment provides that when the district judge or a
magistrate 1is hearing a case involving a FED claim of $5,000
or less, the court shall hear the matter as a small claim
unless 1important or unusual points of law are involved.

Section 7 of the bill amends AS 34.03.010 (purpose and con—
struction of the landlord and tenant act) by adding a new
subsection. The amendment provides that a person who has

not paid the first month®s rent in full does not acquire
rights under AS 34.03. It also provides that a person whose
right to the use of premises depends upon rights acquired by
another person does not acquire rights unless the other per—
son has acquired rights.

Section 8 of the bill amends AS 34.03.Q70(a; (security de—
posits and prepaid rent) by authorizing a landlord to"re—
guest and receive prepaid rent or a security deposit in the
amount of three months®™ rent, up from the existing two
months® rent.

Section 9 of the bill amends AS 34.03.070(g) (security de—
posits and prepaid rent). It provides that the landlord
shall mail the security deposit or prepaid rent that has not
been applied to unpaid rent or damages to the tenant at the
address provided by the tenant. It further amends the law

to provide that if the tenant has not provided the landlord
with a forwarding address within 90 days after the tenancy

is terminated, the right of the tenant to the amounts other —
wise due to the tenant lapses and the landlord may retain

the money not applied to unpaid rent or damages.

Section 10 of the bill amends AS 34.03.100(c) (landlord to
maintain fit premises). The amendment authorizes the
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landlord and tenant to agree that the tenant in a one- or
two-family residence may undertake the landlord™s respon—
sibility to maintain in good and safe working order and con-—
dition all electrical, plumbing, sanitary, heating, (etc.)
facilities and appliances supplied or required to be sup—

plied by the landlord. The maintenance of elevators is
excluded from the section.

Section 11 ofthe bill amends AS 34.03.140(a) (access). The
amendment adds to the lists of conduct prohibited to a ten—
ant the removal of property belonging to the landlord.

Section 12 ofthe bill amends AS 34.03.140(c) "access). The
amendment provides that "when possible™, the landlord shall
give at least 24 hours notice to the tenant of an intention
to enter property rented to the tenant.

Section 13 of the bill amends AS 34.03 by adding a new sec.
34.03.155 (additional tenant obligations). It provides that
when a landlord defaults on a financial obligation that se—
cures property occupied by a tenant, the holder of the fi—
nancial obligation may require the tenant to make payments
directly to the holder of the financial obligation.

Section 14 ofthe bill amends AS 34.03.220(a) (noncompliance
with rental agreement; failure to pay rent). The amendment
authorizes the landlord to terminate a tenancy on three
days *notice when a public utility providing electricity or
natural gas to the premises discontinues the service to the
premises for the tenant®s failure to pay for the utility
services.

Section 15 amends AS 34.03.220(b) (noncompliance with rental

agreement; failure to pay rent). The amendment provides
that if the rent due 1is not paid in full after notice by the
landlord, the tenancy terminates. It also permits a land—

lord who docs receive a partial payment of rent to extend
the tenancy on the basis of the amount of the rent received.

Section lo of the bill amends AS 34.03.230(b) (remedies for
absence, nonuse, and abandonment). The amendment provides
that the landlord may reenter the dwelling unit and termi—
nate the agreement when the rent has not oeen paid and, 1in a
week-to-week tenancy, the tenant has been absent for three

days or, in a month-to-month tenancy, the tenant has been
absent for ten days.
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Section 17 of the bill amends AS 34.03.260(a) (disposition
of abandoned property). The amendment provides that unless
a landlord has agreed to store personal property left by a
tenant at the end of the tenancy, the property left by the
tenant, 1including an automobile, 1is considered to have been
abandoned. The landlord may give notice to the tenant that
if the property is not removed within 15 days after receipt
of the notice, the landlord may sell the property at a pub-—
lic sale. Perishable commodities and property determined by
the landlord to be valueless or to have little value may be
disposed of in the landlord"s discretion.

Section 18 of the bill amends AS 34.03.260(b) (disposition
of abandoned property). Section 19 of the bill amends

AS 34.03.260(c). Section 20 of the bill amends AS 34.03.-
260(d). The amendments made by bill sections 18 - 20 are

nonsubstantive and conform the law to the changes made in

(a) of the section by section 17 of the bill.

Section 21 of the bill amends AS34.20.090 (title, interest,
possessoryrights and redemption under deeds of trust). The
section deals with an apparent ambiguity under the section
that the Supreme Court interpreted in Interior Energy Corpo—
ration v. Alaska Statebank, P.2d (No. 3424, April

14, 1989). The amendment would reverse the opinion of the
Supreme Court; the amendment provides that a "lease or a
periodic tenancy created by the party or the assigns of the
party executing the deed of trust continues according to
[its] terms . . _.."

Section 22 ofthebill adds anew Sec. 42.30.400 (rights of
landlords to receive notice of the discontinuance of ser —
vice) . The section permits landlords whose tenants receive
electricity or natural gas from public utilities to register
as the owner of property with the public utility and the
public utility may not thereafter discontinue utility ser—
vice until ten days after providing the landlord with notice
of an intention to discontinue the service.

Section 23 of the bill amends AS 44.23.020(b)(8) (duties of
attorney general). The amendment deletes extraneous materi —
al within the section.

Section 24 of the bill amends Rule 85(a) cr the Alaska Rules
of Civil Procedure. The amendment conforms the Civil Rules
to the changes made 1in section 4 of the bill regarding con—
tinuances in FED actions.
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Section 25 of the bill amends Rule 85 of the Alaska Rules of
Civil Procedure. The amendment conforms the Civil Rules to
the substantive changes made in section 1 of the bill re—
garding priority for FED actions on the calendar.

Section 26 of the bill amends Rule 8 of the Alaska District
Court Rules of Civil Procedure by providing that when a FED
action does not involve a claim in excess of $5,000, the
district judge or magistrate shall hear the action as a
small claim unless unusual or important points of law are
involved. The amendment conforms the Civil Rules to the
substantive changes made 1in section 6 of the bill.

Since the bill amends rules of practice and procedure, the
bill title specifically acknowledges the changes ana a spe—
cial vote must be taken by each house of the legislature on
the rules changes. See art. 1V, sec. 15 of the Alaska Con—
stitution.

IT 1 may be of further assistance, please advise.

RAB:mi
wkmid4/033



Alaska State Legislature

House
P.0. BOX V
State Capitol
Official Business Juneau, Alaska 99811
MEMORANDUM
January 23, 199C
TO: Representative Dave Donley

Chairman, House Labor and
Commerce Committee

FROM: Rep. David Finkelstein

/,
RE: HB 309, Landlord/Tenant Law Amendments

I will be absent from the hearing from 3:25-3:50 to go to
the Labor Conference, so | thought I would put down my ideas
on HB 309 on paper. Many of the same objections will arise
in the Judiciary Committee so it may be worth addressing
some of them now.

Sec. 2. Amendment of AS 09.45.100

Though I realize that this is one of the critical
sections of HB 309, 1 recommend the time of 10 days be
maintained from the period of the notice to quit to the
commencement of action for possession. In cases where a
second notice to quit must be given within a twelve month
period, five days mighthe more appropriate than the bill"s
recommendation of threedays.

Sec. 8. Amendment of AS34.03.070 (@)

This may be an instance where theamount ofmonthly
rent (perhaps for those rentals in excess of $800/month)
could be the basis for allowing three months rather than two
months deposit.

Sec. 10. Amendment of AS 34.03.100

As in Section 8, 1 think this should only apply to
high-rent rentals.



Sec. 12. Amendment to AS 34.03.140

I believe we need to clarify what is meant by the
term"whei possible,” as added in line 2, page 5 of the
workdraft.

Sec. 15. Amendment to AS 34.03.220

Section 15 should give the tenant an opportunity to
pay utilities bills in arrears and be reinstated, and the
termination period should be increased from 3 to 5 days.

Sec. 24. Amendment to AS 44.23.020 (b, (8)

I haven"t heard of any reason why we should gut rid
of the Department of Law"s review.

Thanks for your consideration.
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PROPOSED ONLY
Soc adopted by
House Labor &
Commerce Comm,
as of 1/18/90

Original sponsor(s): LABOR & COMMERCE COMMITTEE

~HE HOUSE BY THE LABOR & COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 309 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the landlord and tenant relation-

ship; relating to tenancies in property secured by
financial obligations; relating to the information
pamphlet on landlord and tenant rights and its avail-
ability; and amending Rule 85 of the Alaska Rules of
Civil Procedure and Rule 8 otthe Alaska District

Court Rules of Civil Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

read:

Section 1. AS 09.45.070 is amended by adding a new subsection co

(c) The court shall give priority on the calendar co an action
filed under AS 09.45.070 - 09.45.160.

Sec. 2. AS 09.45.100 is amended co read:

Sec. 09.45.100. REQUISITES OF NOTICE TO QUIT. A notice to quit
shall be in writing and shall be served upon the tenant or person in
possession by being delivered to the tenant or person or left at the
premises in case of absence from the premises, or the notice nay be
sent by registered or certified mail, in which case an additional
three days shall be added to the notice period required under AS 09.-
45.110 {10 DAYS).

Sec. 3. AS 09.45.110 is amended to read:

Sec. 09.45,110. PERIOD BETWEEN SERVICE CF NOTICE AND ACTION

BROUGHT. An action for the recovery of the possession of the premises

may be maintained in the cases specified in AS 09.45.090(2) when the

-1- CSHB 309<LIC)



notice to quit has been served upon the tenant or person in possession
for the period of seven (10] days before the commencement of the
action. If an action for the recovery of the premises was filed
against the tenant within the previous 12 eonths, the notice to quit

need be served upon the tenant or the person in possession only three

davs before the commencement of the action. If (UNLESS1 the leasing
or occupation is for the purpose of farming or agriculture. 'IN WHICH
CASE] the notice shall be served 90 days before the commencement of

the action.
* Sec. 4. AS 09.45.120 is amended to read:

Sec. 09.45.120. SUMMONS AND CONTINUANCE. Summons in actions for
forcible entry and detainershall be served notless than two (NOR
MORE THAN FOUR] days before the date oi trial. A (NO] continuance may
not (SHALL] be granted for a longer period than two court days unless
the defendant applying for the continuance deposits with (GIVES AN
UNDERTAKING TO THE ADVERSE PARTY. WITH SURETIES APPROVED BY] the court
(CONDITIONED TO THE PAYMENT OF] the rent that will fMAY] accrue during
the next month if judgment is rendered against the defendant.

* Sec._5. AS 0*1.45.130 is amended co read:
Sec. 09.45.130. ACTION AGAINST PERSONS PAYING RENT IN ADVANCE.
¢ The service of a notice to quit upon a tenant or person in possession
does not authorize an action to be maintained against the tenant or
person for the possession of the premises until the expiration of the
period for which that tenant or person may have paid rent for the
premises in advance. To authorize the(AN) action against a tenant
person in possession whohas paid rent in r(vance.the (A| notice must
be given under AS 09.45. 110 (AT LEAST 10 DAYS] before the date the
rent is due again (IN CASE OF A MONTH-TO-KONTH TENANCY Ol AT LEAST

THREE DAYS BEFORE IN THE CASE OF A VEEK-TO-VEEK TENANCY].

CSHB 309(LIC) ~2-



Sec. 6. AS 22.15.060(a) 1is amended co read:

(a) When a claim for relief dees noc exceed $5,000 exclusive

coses, interesc, and attorney fees, And request is so made, the dis-
trict judge or magistrate shall heat the action as a small claim
unless important or unusual points of law are involved. When a claim
for possession under AS 22.15.030(a)'6) does noc exceed S5.000 exclu-
sive of costs, interest, and attorney fees, the district judge or
magistrate shall hear the action as a small claim unless important cr
unusual points of law are involved. The supreme court shall prescribe
the procedural rules and standard forms to assure simplicity and the
expeditious hardling of small claims.

Sec. 7. AS 36.03.0i0 is amended by adding a new subsection to read:

(c, Aperson who has not paid rent in full for the first rental
period under a rental agreement does noc acquire rights wunder this
chapter. A person whose right to the use of premises depends upon
rights acquired by another person does noc acquire rights wunless the
ocher person has acquired rights under chls chapter.

Sec. 8. AS 36.03.070(a) Is amended co read:

(a) Alandlord say noc demand or receive prepaid renc or a
securlcy deposit, however denominated, in an amount or value in excess
of three ITVOJ months’ periodic renc.

See. 9. AS 36.03.070(g) is amended co read:

(9) If Che landlord or ccnanc gives notice chac complies
AS 36.03.290, che landlord shall sail che written noclce and refund
required by (b) of chls section within 1 days after che cenancy la
terminated and possession is delivered by che cenanc co che address
supplied byche tenant. If che cenanc does noc give noclce chat
complies wich AS 36.03.290, che landlord shall aall che written noclce

and refund required by <b> of Chls secclon within 30 days afcer the
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tenancy is terminated, possession is delivered by che tenant, or che
landlord becomes aware chat che dwelling unit is abandoned. If che
landlord does noc know che mailing address of che cenanc, buc knows or
has reason co know how to contact che cenanc co give che notice re-
quired by (b) of chts section, the landlord shall make a reasonable
effort to deliver che notice and refund to che cenanc. If che tenant
does noc provide the landlord with an address within 90 davs after the
tenancy is terminated and if che landlord is wunable to contact che
tenant, the landlord mav retain the amount not applied under (b) of
chls section.

Sec. '0. AS 34.03.100(c) is amended to read:

(c) The landlord and tenant of a one- or two-family residenc

cay agree in writing that the cenanc perform the landlord's duties
specified in (a)(3). (4) ((a)(4)), (5), (6), and (7) of this section.
The tenant mav not agreeto maintain elevators in good and safe work-
ing order. They may also agree in writing chat che cenanc perform
specified repairs, maintenance casks, alterations”™ and remodeling.
Agreecencs are allowed under this subsection only if the transaction
is entered into in good faith and noc for che purpose of evading che
obligations of che landlord.

Sec. 11. AS 34.03.140(a) is amended to read:

(a) The cenanc cay not unreasonably withhold consent to
landlord to enter into chw» dwelling wunit in order t> inspect che
premises, make necessary or agreed repairs, decorations, alterations,
or icproveaencs, supply necessary or agreed services, remove property
belonging to che landlord, or exhibit the dwelling unit co prospective
or actual purchasers, mortgagees, tenants, workers or contractors.
Sec. 12. AS 34.03.140(c) is amended co reed:

(c) A landlord say noc abuse che right ofaccess or use it to

CSHB J0O9(LtC) -4-
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harass che cenanc. Excepc in case of emergency or if ic is impnc-
cicable co do so, che landlord shall, when possible, give che cenanc
ac lease 24 hours nocice of incencion co encer and may encer only ac
reasonable cimes and wich che cenanc's consenc.

Sec. 13. AS 34.03 is amended by adding a new seccion co arcicle 4 co

Sec. 34.03.155. ADDITIONAL TENANT OBLIGATIONS. If a landlord
defaulcs on a financial obligacion chac secures propercy occupied by a
cenanc of che landlord, che holder of che financial obligacion may
advise che landlord and che cenanc of che landlord co make paymencs
ocherwise due co che landlord direccly co che holder of che financial
obligacion for che benefic or che landlord and holder. A paymenc made
under chis seccion co che holder of che financial obligacion dis-
charges co chac excenc che debc of cenanc co che landlord.

Sec. 14. AS34.03.190 is amended co read:

Sec. 34.03.190. LANDLORD'S NONCOMPLIANCE AS DEFENSE TO ACTION
FOR POSSESSION OR RENT. (a) In an accion for possession based upon
nonpaymenc of che renc or in an accion for renc when che cenanc is in
possession, che cenanc may councerclaio for any amounc recoverable
under che rencal agreemenc or chis chapcer. A cenanc mav noc councer-
claim under chis seccion unless, before che landlord filed an accion
for possession or renc, che cenanc had provided che Ilandlord wich
wriccen nocice under AS 34.03.160 specifying che aces and omissions
constituting che breach. If a councerclaim |Is made, che courc shall
decermine whether che defense Is supporced by che evidence and, If so,
may order chac

(1) che periodic renc (IS TO1l be reduced co reflect ch*
diminution in valueof Che dwelling unit during che period of noocos-

pllancej
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(2) che accion be continued for a reasonable cine co enable
che landlord Co cure che violacioni

(3) Che cenanc pay inco courc all or pare of che renc chac
has accrued and chac is continuing Co accrue [THEREAFTER ACCRUING]; if
che violactons have noc been cured wichin six monchs, che courc shall
encer judgmenc for che defendanc and eicher refund co che defendanc
all money deposiced or use che money for che purpose of making che
dwelling fic for human habicacion; if che violacions have been cured,
che courc shall decermine che amounc due co each parcy; che parcy co
whom a nec amounc is owed shall be paid firsc trom che money paid inco
che courc, and che balance by che ocher parcy; if no renc remains due
after applicacion of chis seccion, Judgmenc shall be encered for che
cenanc in che accion for possession;

(4) che cenanc vacace che dwelling during che making of
necessary repairs, when che repairs cannoc be made wichouc vacacion of
che premises, che cenanc co be reinscaced wupon complecion of che

repairs.

(b) In an accion for renc where che cenanc is noc in possession,

che cenanc may councerclain if authorized under (AS PROVIDED IN] (a)
of chis seccion buc chc cenanc is noc required Co pay renc inco courc.
Sec. 15. AS 34.03.220(a) is amended co read:

(a) Excepc as provided in chis chapcer, if chere is
noncompliance by che cenanc wich che rencal agreement or noncompliance
wich AS 34.03.120 materially affecting healch and safecy, che landlord
cay deliver a wricren noclce co che cenanc specifying .he accs and
omissions constituting che breach and specifying chac che rental
agreemenc w ill terminate wupon a dace noc less <chan 20 days after
receipc of Che noclce. If che breach is not remedied in 10 days, che

rencal agreemenc terminates as provided in the noclce subjecc co che

CSHB 309<LIC) >6-
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provisions of chis seccion. If a public ucilicv providing electric-
icy, nacural gas. or water co che premise: occupied by che cenanc
disconcinues che service co che premises for failure co pay for .he
ucilicv service, <che landlord mav deliver a written nocice co che
cenanc advising chac che cenancy will cerminace chree days afcer che
delivery of che noclce. If che breach is remediable by repairs or che
payment of damages or ochervise and Che Cenanc adequacely remedies che
breach before che dace specified in che nocice, Che rencal agreemenc
w ill noc Cerminace. In Che absence of due care by che cenanc, if
subscancially che same acc or omission chac conscicuced a prior non-
compliance of which nocice was given recurs wichin six monchs, che
landlord may cerminace che rencal agreemenr upon ac lease 10 days
wriccen nocice specifying che breach and che dace of cerminacion of
che rencal agreemenc.
Sec. 16. AS 3d.03.220(b) is amended Co reads

(b) If renc is unpaid when due and che cenanc fails co pay
m full wichin 10 days afcer wriccen nocice by che landlord of nonpav-
menc and che incencion Co Cerminace che rencal agreemenc if Che renc
is noc paid wichin chac period of cime, che cenancy cerminaces unless
che landlord agrees co allow che cenanc Co remain in occupancy, and
che landlord may cerminace che rencal agreemenc and immediacely re-
cover possession of Che rencal unlc. Only (j ONLY) one wriccen nocice
of defaulc need be given <che cenanc by che landlord as co any one
default. A landlord who has given vrlccen noclce co che cenanc un'er
chls subsection may accept a partial payment of che renc due under che
rental agreement and extend che date for the eviction accordingly.
Sec. 17, AS 34.03.230(b) is amended to read:

(b) During an absence of che cenanc In excess of seven days,
landlord may enter Che dwelling unit at timea reasonably necessary as

-7- CSHB 309(L6C)
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provided in AS 34.03.140. The landlord mav reencer the dwelling unic
and terminate che rencal agreement when che renc has noc been paid,

the tenant failed to give the landlord nocice of che absence, and che

cenanc
(1) in aweek-to-week cenancy has been absent for three
davs;
(2) in amonch-to-month tenancy has been absent for 10
days.

Sec. I1S. AS 34.03.260(a) is repealed and reenacted to read:

(a) Unless the tenant requests the landlord in writing to store
property owned by che tenant before termination of a cenancy including
but noc Iimited co a termination after expiration of a lease or by
surrender or abandonment of the premises and che landlord agrees, the
landlord m”y consider personal property, including an automobile, left
on the premises to be abandoned and give nocice to che tenant demand-
ing chac che property be removed wichin che daces sec out in che
nocice but noc less than 15 days afcer delivery or mailing of che
notice, and advising chat if Che property is not removed wichin the
cime specified, it may be sold at a public sale. The landlord may
dispose of perishable commodities and personal property chac is rea-
sonably determined by che landlord co be valueless or of such little
value <chac che cost of scoring and conducting a public sale would
probablv exceed che amounc chac would be realized from the sale in any
manner Che landlord considers fit.

Sec. 19. AS 34.03.260(b) is repealed and reenacted co read:

(b) A landlord who has agreed to store property of a cenanc
under chis seccion shall score che property in a place of safekeep ng
and shall exercise reasonable care of che property, but is noc respon-

sible co the cenanc for loss noc caused by che landlord's deliberate

CSHB 309(UC) -8-
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or negligent act. If the landlord has agreed to store the property on
the premises previously demised, che storage cost may not exceed che
fair rental value of the premises. If che tenant’s property is re-
moved ro a commercial storage company, che storage cost includes che
actual charge for the storage and removal from the premises to che
place of storage.

Sec. 20. AS 34.03.260(c) is repealed and reenacted to read:

(c) If che landlord has noc agreed to store che personal proper-
ty of che tenant but che tenant makes response in writing chac is
timely under (a) of this section of an intention to remove che per-
sonal property from che premises but does noc remove the property
within che time specified in (a) of this seccion, it is conclusively
presumed chac che tenant has abandoned the property. If the tenant
removes the property afcer che termination of che tenancy, che land-
lord is entitled to che cost of storage for the period the property
has remained in che landlord’s safekeeping.

Sec. 21. AS 34.03.260(d) is amended to read:

(d) The landlord is noc liable (MAY NOT BE HELD TO RESPOND] in
damages in an accisn by a tenant claiming loss by reason of che land-
lord's storage (ELECTION, DESTRUCTION,] or disposition of property
under this section. A (, OR SALE. IF. HOWEVER. THE] landlord who
deliberately or negligently violates the provisions of this section [,
THE LANDLORD] is liable for actual damages and penal damages o* an
amounc not co exceed actual damages.

Sec. 22. AS 34.20.090 is amended by adding a new subsection to read:

(d) A lease or a periodic cenancy created by che parcy or
assigns of che party executing the deed of trust continue according to
che terms of the lease or periodic tenancy.

Sec. 23. AS 42.30 is amended by adding a new seccion to read:

-9- CSHB :09(tIC>
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ARTICLE 6. RIGHTS OF LANDLORDS IN UTILITY SERVICE.

Sec. 42.30.400. RIGHTS OF LANDLORDS TO RECEIVE NOTICE OF THE
DISCONTINUANCE OF SERVICE. A public utility that provides electric-
ity. natural gas, or water to individual customers shall permit a
landlord to register as the owner of an improvement served by the
public utility. The public utility may not discontinue service to a

tenant of the improvement until 10 days after the public utility has

81 provided to the landlord written nocice of an intention to discontinue
service.
10 * Sec. 24. AS 44.23.020(b)(8) is amended to read:
(8) prepare, publish and revise as it becomes useful or
necessary to do so an information pamphlet on landlord and cenanc
v rights and che means of making complaints to appropriate public agen-
! cies concerning landlord and cenanc rights (j THE CONTENTS OF THE
PAMPHLET AND ANY REVISION SHALL BE APPROVED BY THE DEPARTMENT OF LAW,
"6 DIVISION OF CONSUMER PROTECTION. BEFORE PUBLICATION],
* Sec. 25. Rule 85(a)(3) of che Alaska Rules of Civil Procedure is
amended to read:
10
(3) Continuances. No continuance shall be granted for a
D longer period than 2 days (,] unless che defendanc applying for a
2t continuance deposits with (THEREFOR SHALL GIVE AN UNDERTAKING TO THE
”j ADVERSE PARTY. WITH SURETIES APPROVED BY] the courc (. CONDITIONED TO
73] THE PAYMENT OF] the renc that will (MAY] accrue during the next month
74. if Judgmenc is rendered against defendanc.
2 * Sec. 26. Rule 85 of the Alaska Rules of Civil Procedure is amended by
251

adding a new paragraph co readt
(c) Priority on che Calendar. The trial courc shall give
ority on the calendar to an accion brought under che forcible entry or
detainer provisions of law.

CSHB 309(LiC) -10-
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Sec. 27. Rule 8 of che Alaska District Courc Rules of Civil Procedure

amended by adding a new paragraph to read:

*

(d) Notwithstanding (a) - (c) of chis rule, when a claim for
possession under AS 22.15.030(a)(6) does not exceed 55,000 exclusive
of costs, interest, and attorney fees, the district judge or magis-
trate shall hear che accion as a small claim wunless important or
unusual points of law are involved.

Sec. 28. The Legislative Affairs Agency shall make copies of che

pamphlet prepared by che Department of Law under AS 44.23.020(b)(8), as
amended in sec. 24 ot this Act, available to members of the public ac

Legislative Information O ffices throughout the state.

-11- CSHB 309 (L&



LEGS ATIVE AHFAIRS AGENCY
MEM O R A N D U S December 2S, 1989

SUBJECT: Landlord and tenant relationships, etc.
(CSHB 309(L&C))

TO: Representative Dave Donley
Chair, House Labor and Commerce Committee

FROM: Richard A. Bradley
Legislative Counse

You have requested a committee substitute for HB 309,
Your request asked for the addition of two ideas.

(1) You asked that a section be added to require new owners
of rental properties to honor existing leases with the current
tenants for at least three months after purchase and posses-
sion of the property. After we talked about it, you asked
that existing month-to-month tenancies be protected for three
months and that leases entered into within the three months
preceding the purchase be protected.

When we talked, | regret that | had overlooked the existence

of AS 40.17.080(b) (former AS 34.15.290): that section now
provides:

(b) A conveyance of real property in the state, other
than a lease for a term of less than one year, is void
as against a subsequent innocent purchaser in good faith
for valuable consideration of the property or a part of
the property whose conveyance is first recorded. An
unrecorded conveyance is valid as between the parties
to it and as against one who has actual notice of it.

In this subsection, "purchaser" includes a holder of a
consensual interest in real property that secure* pay-
ment or performance of an obligation.

We take this section to mean that existing law provides pro-
tection co tenants whose term is less than one year; if the



Representative Dave Donley
Page 2
December 28, 1989

lease is for one year or longer, the lease is valid accord-
ing to its terms if it has been recorded or if the purchaser
has "actual notice" of it. We understand, moreover, that on
the sale of an apartment house, for example, the use of a
warranty deed would oblige the grantor-warrantor to include
encumbrances existing on the premises [see AS 34.15.030(b)(2)]
and thus the purchaser will be on notice as to the encum-
brances [leases or other tenancies] that exist on the prop-
erty.

At that point, purchasers are protected; if long term leases

at low rates exist, they are valid but the property is simply
worth less.

Because this area was not unregulated, your proposal would
require an amendment to this section. And because amendment
of this section according to your request results in a de-
crease of protection as to existing leases and increased
protection for month-to-month tenancies, there seems to be a

different starting point than we had assumed and | have not
provided a draft responsive to thi3 point. You may wish to
reconsider your request. Or | may have misunderstood your
request.

(2) You also asked that we prepare an amendment that would
require that tenants present their complaints about their
rental property to the landlord in writing. To some extent,
existing law now permits this. See AS 34.03.160.

I have proposed an amendment to AS 34.03.190. It provides
that a tenant may not plead the acts and omissions of the
landlord as a defense unless the written notice had been

presented before the civil action for eviction had been
filed.

If I may be of further assistance, please advise.
RAB:mi

wkmi6/007
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MEMORANDUM
TO: Representative Dave Donley
FROM: Linda J. Snow

Legislative Analyst

RE Interest Earned on Security Deposits
Research Request 90.152

You asked how other states address the question of interest earned on security
deposits for rental housing. You also asked how interest earned on security
deposits was handled in rental units owned or managed by a federal agency.

Statutes of Other States

As of 1987, sixteen states had statutes requiring that security deposits (and
in some states, prepaid rent) be placed in interest-bearing accounts with the
interest accruing to the tenant. A summary of state security deposit
legislation compiled by the National Housing Law Project in 1987 is included
as Attachment A. Eleven states specify an actual, or minimum rate of interest
to accrue to tenants, ranging from 4 to 5.25 percent. Five states do not
specify an interest rate, but three of the five require that landlords pay one
percent less than the interest earned on the account (the one percent is
generally considered an administrative fee). Florida and Pennsylvania allow
deposit 1into a non-interest bearing account at the option of the landlord.
Florida law allows the landlord an additional option of posting a surety bond
in the amount of the security deposits and pre-paid rents held on behalf of the

tenants, or S50,000, whichever is less, and paying the tenant a five-percent
simple interest.

Eight states require that security deposits be held a minimum length of time

ranging from si < months to two years before interest is paid. Four states
require a minimum deposit before interest is paid, ranging from 50 to 100
dollars, or one month"s rent. Illinois requires that interest accrue only to

tenants of multi-family dwellings of 25 units or more, and the Kansas statute
addresses only municipal housing authorities which are wholly or partially
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subsidized by the federal government. Some states require that accrued
interest be paid to the tenant annually, while others require that It be paid
within 30 days after the tenant quits the premises.

Included as Attachment B is the most current version of the Uniform Residential
Landlord and Tenant Act, drafted by the National Conference of Commissioners
on Uniform State Laws. This model law does not address the question of
interest earned on security deposits or pre-paid rent.

Federally Owned or Managed Rental Units

The U.S. Department of Housing and Urban Development (HUD) has several housing

programs that operate in Alaska, under various forms of management. In

general, HUD policy conforms to state and local law. If state and local law
do not address the question of interest accrued on security deposits and pre—
paid rent, it is up to the discretion of the individual manager to decide how
the matter is handled. ™ This is also the policy of both the Indian Housing

Authority, which coordinates 14 regional housing authorities statewide, and the

MUD public housing loan management program.

The Alaska State Housing Authority (ASHA) administers two programs for HUD
(Conventional Public Housing and Section 8 New Construction). HUD policy
guidelines for ASHA state that if ASHA elects to invest the deposits in
interest-bearing accounts, it may either refund the interest to the tenant when
the premises are vacated, or wuse the interest for tenant services or
activities. ASHA has made the policy decision to pay interest accrued on
security deposits to the tenant under both programs that they administer for
HUD.3

The federal government also has jurisdiction over military housing in Alaska.
No rents or security deposits are collected for this type of housing, however.

Personal communication with Jim Snyder, Loan Management Program, U.S.
Department of Housing and Urban Development, Anchorage Office, January 10,
1990.

Memorandum from B. Elaine Smith, Controller, ASHA to Jo Ann Goyne,
Director of Housing Management, ASHA and Barbara Morse-Quinn, Executive
Director, ASHA, December 16, 1937, included in Attachment 3. Also see excerpt
from HUD Handbook 7465.1 Rev., chapter 4, section 3, 4-14(c), and excerpt from
HUD Handbook 4350.3, Change 1, section 2, 4-10(b), included in Attachment C.

Memorandum from Barbara Morse-Quinn, Executive Director, ASHA to B.
Elaine Smith, Controller, ASHA, Oecember 29, 1987.
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I hope this information is useful to you. Listed in the attachments are many
specific cites of state statutes, which are available in the legislative
reference library. If you need further assistance 1in obtaining specific
statutes, please feel free to contact this office.

Attachments



ATTACHMENT A

Summary of State Security Deposit Legislation
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Security Deposit Table

PP. 1-3
Maximum Security Deposit Amount

PP. 4-7
States Requ.rlna Payment, of Intar.at on Security D.pooit. pp. B-S
Maximum Return Times for Return of Security Deposits

PP. 10-11
Penalty for Landlord's Failure to Comply with Security
Deposit Return Provision uy

PP 12-15
Security Deposit Statute Citations

PP. 16-19

Information compiled by
Teronce Houzell, Law Clerk
National Housing Low Project

; Il rh



STATE INTEREST MAXI MUM SECURITY MAXIMUM TIME FOR PENALTY FOR FAILURE
RELUIREO? DEPOSIT AMOUNT? THE RETURI' OF TO TIMELY RETURN

SECURITY DEPOSIT? SECURITY DEPOSIT?

ALABAMA NO SECURITY DEPOSIT STATUTE

ALASKA NO YF.S YES YES
ARIZONA NO YES YES YES
ARKJANSAS NO YES YES YES
CALIFORNIA NO YES YES YES
COLORADO NO NO YES YES
CONNETICUIT YES YES YES YES
DELAWARE NO YES YES YES
D. C. YES NO YES YES
FLORIDA YES NO YES NO
GEORGIA NO NO YES YES
HAWAII NO YES YES YES
IDAHO YES NO YES YES
ILLINOIS YES NO YES YES
INDIANA NO SECURITY DEPOSIT STATUTE

IOWA NO YES YES YES
KANSAS YES YES YES YES
KENTUCKY NO NO NO NO
LOUISIANA NO HO YES YES
MAINE NO YES YES YES
MARYLAND YES YES YES YES
MASS. YES YES YES YES
MICHIGAN NO YES YES YES



TATE INTEREST MAXIMUM SECURITY MAXIMUM TIME FOR PENALTY FOR FAILURE
REQUIRED? DEPOSIT AMOUNT? THE RETURN OF TO TIMELY RETURN

SECURITY DEPOSIT? SECURITY DEPOSIT?

INNESOTA YES NO YES YES
ISSISSIPPI NO SECURITY DEPOSIT STATUTE
ISSOURII NO YES YES YES
ONTANA NO NO YES YES
EBRASKA NO YES YES YTS
EVADA NO YES YES YES
. H. YES YES YES YES
EU JERSEY YES YES YF.S YES
EW MEXICO YES YES YES YES
EW YORK YES NO NO NO
i. CAROLINA NO NO YES YES
J. DAKOTA YES YES YES YES
YHI O NO NO YES YES
+KLAHOMA NO NO YES YES
>REGON NO NO YES YES
*ENN. YES YES YES YES
4HODE ISL. NO YES YES YES
CAROLINA NO NO YES YES
J DAKOTA NO YES YES YES
ENNESSEE NO NO NO YES
'"EXAS NO NO YES YES
JTAH NO NO YES YES
/IERMONT NO NO YES YES

1-*. A*



rATE

IRGINIA

ASHINGTON

VIRGINIA

ISCONSIN

J'OMING

INTEREST
REQUIRED?

YES

NO

MAXIMUM SECURITY MAXIMUM TIME FOR
DEPOSIT AMOUNT? THE RETURN OF

YES

NO

NO

NO

NO

SECURITY DEPOSIT?

YES

YES
SECURITY DEPOSIT STATUTE
SECURITY DEPOSIT STATUTE

SECURITY DEPOSIT STATUTE

PENALTY FOR FAILURE
TO TIMELY RETURN
SECURITY DEPOSIT?Y

YES

YES



TATES WITH

laaka

rlzona

rkanM=*

alifornla

'olorado

lonneticuit

Delaware

Florida

Georaia

Hawall

Ildaho

LAWS ON SECURITY DEPOSITS

Al aa. Sta t tit. 34, sac. .03.070 (1866)
(Coda Inoludaa atatutoe and aaandaanta arvactad
during tha Regular Saaaion of 1886)

Arlz. Rev. Stat. Ban~, aac. 33-1321 (1874)
(Coda 1lrvcludaa atatutaa and aaandaanta arwcted
during tha Sacond Regular Saaaion of 1886)

ftrJl.— Sfcatr. Ann... aaca. 60-626 to 60-630 (fllchla
Supp. 1866) (Coda includaa atatutaa and aaandaanta

anactad during tha Flrat Extraordinary Saaaion of
1888)

CfiL Civ. Codg. sac. 1350.5 (Uaat Supp. 1867) (Coda
cludaa atatutoa and aaandaanta through 1866 of tha
1886 Regular Saaaion)

Cgl,g>-.Rtv. stay, -ANN. . tit. 36. aaca. 12-101 to
12-103 (1962) (Coda includaa atatutaa and
aaendjnnte enacted during the 1866 Saaaion)

Cann. ..Qt»n, Stftt.—Ann. . aac. 47a-21 (Uaat Supp.
1866} (Coda includaa atatutaa and aaandaanta

enacted during tha January Ragular. July Special
and Vato Seaaiona of 1866)

Dal. Code Ann.. tit. 26. aac. 6611 <1975 t
hichi« Supp. 1966) (Coda includaa atatutaa and
anandiventa anactad during 1966 Saaaion)

14 D.C. Municipal Regulations, aectiona 306-311
(Coda Includaa atatutaa and
aaandaanta anactad during 1865 Saaaion)

Fla. Stat. Ann. . aac. 63.49 (Uaat Supp. 1866)
(Coda Includaa atatutaa and aaandaanta anactad
during tha Firat Ragular Saaaion of 1965)

Coda of Ga. Ann.. tit. 61. aaca. 601 to 608
(Harriaon Supp. 1966) (Coda includaa atatutaa and
aaandaanta anactad during the 1866 Regular
Saaaion)

Hawaii Rev. Stat.. tit. 26, aac. 621-44 (1976)
(Code includaa atatutaa and aaandaanta anactad
during tha 1864 Regular and Special Seaaiona)

ldaho Coda, aac. 6-321 (1979) (Coda includes
atatutaa and aaandaanta anactad durirw tha 1866

In-

1886 -

.t

*



INDIANA

IOWA

CANS AS

CENTUCKY

LOUISIANA

MAINE

MARYLAND

MASSACHESETTS

MICHIGAN

MINNESOTA

MISSISSIPPI

MISSOURI

MONTANA

NEBRASKA

NEVADA

NEW HAMPSHIRE

NO SECURITY DEPOSIT STATUTE

Sec. 662A. 12 2 bonth* ' rant

(no cltMIficetlon provided)

Ch. BO, eec. 2660 1 month's rent(unfurniehed)
1.6 month’'s rentifurniehed)j .6 month’s rent eddl-
tionel if tenant allowed to Keep or maintain pete

(No cloasification provided)

Security deposit statute does not specify a
maximum amount

Security deposit statute does not specify a
maximum amount

Tit. 14, sec. 6032 2 months' rent
(means any advance or deposit, regardless of de-
nomination, of money, the primary function of

which ia to secure the performance of the agree-
ment )

sec. 6-203 2 months' rent or t50 whichever is
greater (includes propaid rent and any prepaid

amount given to protect the landlord against non-
payment of rent or damage to the leased premises)

ch. 166, sec. 15B 1 month's rent
(does not include prepaid last month's rent)
sec. 554.602 1.5 months' rent

(any ptepayment in excess of the first month rent)

Security deposit statute does not specify a
maximum amount

NO SECURITY DEPSOIT STATUTE

sec. 535.300 2 months' rent
(No classification provided)

Security deposit statute does not specify a
mtximum amount

ch. 76, sec. 1416 1 month's rent
(No classification provided)

sec. 116A. 242 3 months' rent

(includes lest month's rent)

sec. 640-A:5 1 month's rent or tlOO, which-
ever is greater (funds in excess of the monthly

rent which are transferred from the tenant to the



iU JERSEY

W MEXICO

‘U YORK

JRTH CAROLINA

JRTH DAKOTA

uo

XAHOttA

AEGON

ENNSYLVANIA

HODE ISLAND

OUTH CAROLINA

OUTH DAKOTA

ENNESSEE

EXAS

TAH

F.RMONT

landlord for any purpoM)

tit. 46. aac. 0-21.2 1.6 nonthe' rant
(No claaalfloation provldad)

ch. 47, aac. 0-10 1 aonth'a rant if rantal
airatiant duration laaa than ona yaar

Sacurlty dapoalt atatuta does not apacify a
maxi arum amount

Sacurlty dapoalt atatuta doaa not apacify a
maximum amount

ch. 47, aac. 16-07.1 1 month's rant
(No claaaificotlon providad)

Sacurlty dapoalt atatuta doaa not apacify a
maximum amount

Sacurlty dapoalt atatuta doaa not apacify a
maximum amount

Sacurlty dapoeit atatuta doaa not apacify a
maximum amount

tit. 66, aac. 250.511la 2 montha' rant
(No claaaification providad)

oac. 34-16-19 1 month‘a rant
(No claaaification providad)

Sacurlty dapoalt atatuta doaa not apacify a
maximum amount

tit. 43, aac. 32-6.1 1 aonth'a rant

(any dapoalt of monay whoaa function ia to aacure

tha performance of the agreement; a larger dapoeit
may be agreed upon where apacial condition® poaa a
danger to maintenance of tha pramiaaa)

Security dapoalt atatuta doaa not apacify a
maximum amount

Security dapoalt atatuta doaa not apacify a
maximum amount

Sacurlty dapoalt atatuta doaa not apacify a
maximum amount

Sacurlty dapoalt atatuta doaa not apacify a
maximum amount

) i 3-i-er]



IRGINIA

*SHINGTON

iIST VIRGINIA

ISCONSIN

DOMING

tit. 66, mac. 240.11

(No claaaification

providad)

Security dapoalt atatuta doaa

MXlaua amount

No aacurity dapoalt

No aacurity dapoalt

No aacurity dapoalt

atatuta

atatuta

atatuta

2 *ontha' rant

not apacify a

No<l-

-»



STATES REQUIRING PAYMENT OP INTEREST ON SECURITY DEPOSITS

Stitt Cltat lon Amount

BONNETICUIT 47a-21(1) 6. 26X par yttr

). C. 311. 1 not laaa than 6X par annua alapla intaraat
(n. 1)

-LORIDA 83. 49(1 ) (b) 6X par year alapla Intaraat or 76X of

tha annuallzad avaraca Intaraat rata
on tha account or a non Intaraat

account at tha option of tha landlord

ILINOIS 80-121 6X on dapoalta hald aora than
6 aontha (aaa n. 2)

CANSAS 68-2648 6X par yaar for tananta living in a
Municipal housing authority trfilch ia
wholly or partially aubaidizad by tha
fadaral govornatnt

VttYLAND Real Prop. 4X alapla Intaraat on ft& or aora
8-203(F)
MASSACHUSETTS Ch. 186, 5X on laat month's rant; 6X on

Sac. 16D (2)(a) aacurity dapoalt If hald at laaat
Sac. 16B(3)(b) om yaar

MINNESOTA 504.20, aubd. 2 6.6X alapla iIntaraat

MEW HAMPSHIRE 640-A:6 5X or tha intaraat rota on ragu-

lar aavings accounta, wtiichawar
ia largsr (n. 3)

NEW JERSEY 46:8-19 IX laaa than amount aarnad on
account (n. 4)

MEW MEXICO 47-8-18 intaraat aqual to tha )vaaabook
intaraat paraittad in tha atata
(n. 6)

NEW YORK Gan. Obllgs. IX laaa than amount aarnad on tha

Law 7-103(2) account
NORTH DAKOTA 47-16-07.1 intsrast-bsarlng account with no

parcsntaga apaclflad (n. 6)

OHIO r321. 16 (A) 6X on dapoalta of aora than ona
month'a rant or t60, if tanant In
poaaaaalon at laaat mix montha

PENNSYLVANIA 68-260.611b than amount aarnad on



aRfIINIA

held
landlord oan

account, if funde
two yvarti

also

aort than

in a non-lnteraet-bearina account
66-243. 11(b) 6* on dapoalta hald at laaat 13
aontha
Intaraat not payabla whan duration of tha tenancy ia laaa than
aontha (aac. 311.2)
Tha act appliee only to laaaara of real property contalnlrw 26
or aora unita.
Appliea to landlorda who hold a aacurity dapoalt for one
year or Jlonger
If tha landlord owns tan or aora unita. ha auat dapoalt tha
aacurity dapoalt in an ineured aoney aarkat account, in which
caaa ha can eithar uee IX laaa than tha intaraat rata or 12.6X
of tha account'a earning*, whichever ia larger,
Applies only to dapoalta in we— i of 1 aonth'a rant
Intaraat not required on occupancy laaa than nine aontha in

duration

dapoalt

twelve



rATES SETTING MAXIMUM TIFfCS

LAB APIA
LASKA
RIZONA
RKANSAS
BLIFORN1A
3LORAOO
DNNETICUIT
ZLAUARE
.C.
-ORIDA
EORGIA
AUAILI
DAHO
-LINOIS
HD I ANA
OUA
¥4SAS
ZNTUCKY
BUISIANA
AINE
ARYLAND

ASSACHESETTS
ICHI GAN
INNESOTA
ISSISSIPPI
JSSOURI
ONTANA
EBRASKA
EVADA

EU HAMPSHIRE
EU JERSEY

EU MEXICO

EU YORK

ORTH CAROLINA
ORTH DAKOTA
HIO

'"KLAHOMA
iREGON
ENNSYLVANIA
IHODE ISLAND
:OUTH CAROLINA
IOUTH DAKOTA
ENNESSEE
EXAS

UM<

VERMONT
TRGINIA
MSHINGTON
EST VIRGINIA

NO SECURITY DEPOSIT

34.03.070
33-1321(C)
60-627(a)
i960.6
36-12-103
47*-21(d)(2)
26-6611(3)(a)
309.1. 309.2
83. 49

61-606
621-44(c)
6-321

60. P. 101

NO SECURITY DF-0OSIT

662A.12(3)
68-2660(b)

NO TIME SET FORTH
9;3261(A)

14-60383

Raal Prop.
8-203(F)

I'N

Ch. 186 Sac 16BC4)

564.609
604.20

NO SECURITY DEPOSIT

635.300
70-25-202
76-1416
118A.242

640-A; 7
46:8-21.1
47-8-37

NO TIME SET FORTH
Ch. 42-52
47-16-07.1
6321.16

41-115
10:91.760 (7)
66-260.512
34-16-19
27-40-410
43-32-24

NO TirE SET FORTH
Property 92.103
67-17-3

9-4461
66-246.11
69.16.260

I'N

FOR RETURN OF DEPOSITS

STATUTE

30

14 day*
30 day™*
2 Mask™*
1 Month (n. 2)

30 day*

16 days

46 day* (n. 3)

46 day™*

1 Month

14 days

21 day* (n. 4)

30 days (n. 6)

STATUTE

30 day™*

14 day*
SECURITY DEPOS
1 Month

30 day* (n. 6)

46 day™*

30 day*

30 day*

3 uaak™*

STATUTE

30 day*

30 day*

14 day*

30 day*

30 day*

30 day*™*

30 day*
SECURITY DEPOS

30 day*

30 day*

30 day*

30 day*

30 day*

30 day*

20 day*™*

30 day*

2 waaka
SECURITY DEPSOIT STATUTE

30 day*

30 day*

14 day*

30 day™*

14 day*

day* (n. 1)

NO SECURITY DEPOSIT STATUTE



WISCONSIN NO SECURITY DEPOSIT STATUTE

FfFOTONG NO SECURITY DEPOSIT STATUTE
i. 1-— 14 days |If tenant d v w 30 days notice of vscatli”
2 — a lease clausa say porslt a lonaar period, not to esoeed two

Months

1. 3 - a4p days if not withholding any part; if withholdirui any part. 30 days
Jftth*nti!»"cJ)V*n <n=tlIC* “* t *iv*n 46 day* *ft#r termination

» 4 -~ a laasa clausa aay parait a lonaar period, not to exceed
30 days

i. 5--1 Applies only to buildings with 10 or aora units
e 6 — 21 days for sonth-to-sonth tenancies

11 .l lorf



'ENALTY FOR

tiLABATA

ALASKA

tRIZONA

IRKANSAS

7ALIFORNIA

COLORADO

ZONNETICUIT

DELAWARE

D.C

-LORIDA

3EORGIA

HAWAII

IDAHO

ILLINOIS

LANDLORD'S

FAILURE TO COPPLY WITH SECURITY DEPOSIT RETURN PROVISION

NO SECURITY DEPOSIT STATUTE

eec. 34.03.050 (tenant My recover en amount not to
exceed twice the actual amount withheld)

eec. 33-1321 (D) (tenant My recover tha aoney and property
due and twice tha aeount wrongfully withheld)

eec. S0-626 (tenant My recover the aoney and property

due and twice the amount wrongfully withheld, coete, and
reoaonable attorney's fees)

eec. 1960.5 (bad faith claim or retention by landlord
entitles tenant to damages not to exceed *200, in addition

to actual damages plus Interest at the rate of 2%)per
month from the due date until paid)

sec. 38-12-103(2),(3) (failure to coaply works aa
a forfeiture of rights to withhold any portion;
wilfull retention rsndera landlord liable twice
the amount wrongfully withheld, reasonable
attorney's fees, court coats)

eec. 47a-21 (d)(2) (tenant My recover twice the amount
wrongfully withheld)

sec. 6511(a) (failure to remit in 15 day entiltes
tenant to full security deposit; failure to remit

in 30 days entitles tenant to twice the security
deposit)

sec. 309.3 (tenant may recover the full security deposit
including any interest)

no penalty provision providad in the statute

sec. 61-606 (tenant My recover the security deposit in
full for non-coapllanes with notice requiremntt; three
tims the amount improperly withhheld plus

reasonable attorney's fsss for fallurs to nturn

the security deposit due)

sec. 621-44 (c) (tenant My recover the security deposit in
full)

eec. 6-320 (tenant My file en action for damages end
specific performance)

sec. 60. para. 101 (tenant My recover twice the amount of



the M curity deposit du«i court ooaUi and roMOMDbIt

sttornty's foes)
ND1ANA NO SECURITY DEPSOIT STATUTE
OUA sec. 662A.12(4),(?) (tenant nay recover tha aacurity
dapoalt in fuili tvd faith ratantion antltlae tanant to

punitlva daaages not to axcaad two hundrad
dollars in addition to actual daaages)

ANSAS ch. 68, aac. 2653 (tanant aay racovar tha portion of tha

aacurity dua toiathar daaages in an aaount equal to 1.6
tha aaount wrongfully withhald)

ENTUCKY No penalty provision providad in tha atatuta

OUISIANA aac. 3252 (wilful failura to coaply antitlaa
tenant to actual damgaa or two hundrad dollara,
whichever la greator; failura to remit within 30
daya after o written demand for a refund ehall

constitute wilful failure)
1AINE tit. 14, sec. 6033 (tanant aay recover the security
dapoeit in Ffull; willful ratantion antitlaa tanant to
twice tha aaount wrongfully withhald, court coats, attor-

ney's feea)

1ARYLAND Real Property, aac. 8-203 (failura to aend Hat
of damages entitles tanant to full aacurity
deposit; failura to return aacurity dapoeit

entitles to an action for up to threefold of the
withheld aaount and reasonable attorney's fees)

1ASSACHESETTS ch. 106, sec. 15B(6),(7) (tenant aay recover tha aacurity
deposit in Ffull, uilfull ratantion antitlaa tenant to
three tiaee tha security plus 5* interest from when
payment dua. court coats and attorney's fees)

J11CHI GAN ch. 554.611 (tenant aay racovar security deposit in full)
MINNESOTA aac. 504.20 (tanant aay recover tha security deposit 1in
full plus 6.5* interost and the aaount wrongfully withheld

plus 5.5* intorast)
MISSISSIPPI NO SECURITY DEPOSIT STATUTE
MISSOURII sac. 535.300 (tanant aay racovar as daaages
not aora than twice tha aaount wrongfully with-

hald by landlord)

MONTANA tit. 70, sacs. 25-204 and 25-205 (failura to
sand list of daaagas and cleaning charges



entitles tenant to full Mcurlty deposit; failure
to return security deposit entitles to en ectlon
for twice the withheld tsount end reesoneble
attorney's fees)

EBRASKA ch. 76, sec. 1417 (tenant aay recover the

property and eoney due hie and reasonable
attorney's fees)

EVADA sec. 118A.242 (tenant entitled to an aaount equal
the entire deposit)

EU HAMPSHIRE ch. 640-A, sac. 6 (tenant aay recover daaages in
an aaount equal to twice the sua of the aaount of
the security deposit plus any interest)

EW JERSEY tit. 46. sec. 6-21.1 (tenant aay recover double tha

aaount dua. court costs, reasonable attorney's fees at
the discretion of the court)

EU MEXICO ch. 47, sec. 6-37 (security deposit in full,

court costs, reasonable attorney's fees)
IEU YORK art. 7, sec. 10b (failure to conply is a aisdeaeanor)
JORTH CAROLINA sec. 42-66 (tenant aay institute civil action

to require the accounting of and tha recovery of
the balance of the deposit; aay recover daaages)

>10RTH DAKOTA ch. 47, sec. 16-07.2 (treble daaages for any

aecurity deposit aoney withheld without
reasonable Justification)

3HIO sec. 5321.16 (tenant aay recover the property
and and aoney due hia, together with daaages 1iIn
an equal to the aaount wrongfully withheld, and

reasonable attorney's fees)

DKLAHOMA tit. 41, sec. 115(E) (tenant aay recover the
security and daaage deposit and prepaid rent, if
any)

DREGON tit. 10, sec. 91. 760 (tenant aay recover
tha property and aoney due in an aaount equal to
twice the aaount: (a) withheld without written

accounting; or withheld in bad faith)

PENNSYLVANIA tit. 66, sec. 260.612 (failure to sand list
of daaages entitles tenant to full aacurity
deposit plus interest; failure to return secu-
rity deposit entitles to an action *or twice the
wrongfully withheld aaount)



HODE ISLAND

3UTH CAROLINA

OUTH DAKOTA

ENNESSEE

EXAS

JTAH

/ERMONT

/IRGINJA

WASHINGTON

WEST VIRGINIA

WISCONSIN

WYOMING

eec. 34-16-13 (tenant My racovar tha aaount dua
hia together with damages In an aaount equal to
twlca tha aaount wronafully withhald* and
raaaonabla attornay'a fees)

tit. 27* aac. 40-410 (tarvant aay racovar tha
proparty and aonay iIn an aaount equal to thraa
tlaaa tha aaount wronafully withhald)

tit. 43. aac. 32-24 (aacurity dapoalt in full;
wilfull ratantion antitlaa tanant to punltiva
damages not to axcaad two hundrad dollara)

aac. 66-28-601 (damages, injunctive rallaf, and
raaaonabla attornay’a faaa wupon giving 14 daya*
writtan notlca)

sac. 92-103 (bod faith ratantion of aacurity
dapoeit antitlaa tanant to $100, thraa times tha
portion of tha dapoalt wrongfully withhald; fail-
ure to provide a written deacription and itemized
liat antitlaa tenant to a full aacurity deposit
and reasonable ottorney’a faaa)

tit. 67, aac. 17-3 (failura to provide notice
entitles tanant to a full dapoalt, a civil penal-
ty of a hundrad dollara, and court coats)

tit. 3, aac. 4461 (aacurity deposit in fTull;
willful ratantion entitles tenant to twlca tha
amount wronafully withhald, court coats, attor-

ney's fTees)

tit. 56, aac. 248.11 (tha aacurity deposit due.
octual daaagea, and reasonable attorney's faaa)

tit. 53, ch. 18, aaca. 260 to 285 (security
deposit In full; wilful ratantion aay, in the

court's discretion, entitle the tenant to up to
twice the aaount of tha deposit)

NO SECURITY DEPSOIT STATUTE
NO SECURITY DEPOSIT STATUTE

NO SECURITY DEPOSIT STATUTE

ES*67



JTHTES WITH LfiUS ON SECURITY DEPOSITS

ftlaa. S t a t tit. 34. aac. .03.070 (IMS)

(Coda includaa atatutaa and aaandaanta anactad
during tha Ragular Saaaion of 1966)

Arizona ftriz. Rav. Stat. ftnn. . eec. 33-1321 (1874)
(Coda includaa atatutaa and aaandaanta anactad
during tha Sacond Ragular Saaaion of 1966)

"rkanaaa ftrKk, Stat. Ann., aaca. 60-626 to 60-630 (Hichia
Supp. 1966) (Coda Includaa atatutaa and aaandaanta
anactad during tha Firat Extraordinary Saaaion of
1966)

California Cfll. CW.-CPfl*., sac. 1960.6 (Uaat Supp. 1967) (Coda in-

cludaa atatutaa and aaandaanta through 1966 of tha 1986-
1966 Ragular Saaaion)

Colorado Colo. Rav. Stat. Ann. . tit. 36, aaca. 12-101 to
12-103 (1962) (Code Includaa atatutaa and
aaandaanta anactad during tha 1966 Saaaion)

Connaticuit Conn. Gan. Stat. Ann. . aac. 47a-21 (Uaat Supp
1966) (Coda includaa atatutaa and aaandjaanta

anactad during tha January Ragular, July Spacial
and Veto Seaaiona of 1966)

Dalauar®* Dal. Code Ann. . tit. 25, aac. 6511 (197S 6

Michia Supp. 1966) (Coda includaa atatutaa and
aaandaanta anactad during 1966 Saaaion)

D.C. 14 D.C. Municipal Regulatione, aectlons 306-311
(Coda includaa atatutaa and
aaandaanta anactad during 1965 Saaaion)

Florida Fla. Stat. ftnn. . aac. 63.49 (Uaat Supp. 1966)
(Coda includaa atatutaa and aaandaanta anactad
during tha Firat Ragular Saaaion of 1966)

Georgia Coda of Ga. Ann. . tit. 61, aaca. 601 to 606

(Harriaon Supp. 1966) (Coda includaa atatutaa and
aaandaanta anactad during tha 1966 Ragular
Saaaion)

Hawaili Hawaii Rav. Stat. . tit. 26. aac. 521-44 (1976)
(Coda includaa atatutaa and aaandaanta anactad
during tha 1964 Ragular and Spacial Saaelone)

Idaho ldaho Coda, aac. 6-321 (1979) (Coda includaa
atatutaa and aaandaanta anactad during tha 1966



Ilinola

3«M

antucky

ouialana

ai ne

'‘aryl and

tasMchusetls

Uchigan

linnaaot®©

iisaouri

Montana

Ragular Saaaion)

111. Rav. Stat. Ann.

122 (1807?) (Coda Includaa

anactad during tha 180

lowa Coda Ann. . aac. 662ft. 12

oh. 00. paraa.

101. 121.

6 Ragular Saaaion)

(Uaat Supp. 1806)

(Coda includaa atatutaa and aaandaanta anactad
during tha 1866 Rarular Saaaion)

Kan. Stat. Ann. . ch 60
includaa atatutaa and
tha 1866 Saaaion)

Kv. Rav. Stat. . ch. 36
(Coda includes atatuta
during tha 1986 Ragula

La. Rav. Stat. Ann. , a
(1983) (Coda Includaa
actad during tha 1986

Me. Rev. Stat. ftnn. . t
6036 (1980 S Uaat Supp
atatutaa and aBendaent
Spacial Saaaion of 188

Md. Real Property ftnn.
(Coda includaa atatuta

during tha 1986 Saaaio

Ran. Lawn ftnn.

Supp. 1966) (Coda includaa

anactad during tha 196

Mich. Cogp. Lowe ftnn.
(Uaat Supp. 1986) (Cod

aaandaanta anactad during

Saaaion)

Ulan.. aac.
(Coda Includaa atatuta
(luring tha 1986 Ragula

ftnn. Mo. Stat. . aac. 6
(Coda includaa atatuta

. aac. 2660 (1803) (Coda
aaandaanta anactad during

3.660 (Michia Supp.

a and aaandaanta anactad

r Saaaion)

aca. 8-3261 to 8-32514
atatutaa and aaandjaanta an-
Ragular Saaaion)

i t. 14, aaca.
. 1986) (Code

6031 to
includaa

atatutaa and aaandaanta

1886)

s anactad during tha Second

6)

Coda, aac. 0-203 (1901)
a and aaandaanta anactad

n)

ch. 186, aac.

15B (Uaat

5 Ragular Saaaion)

aac. 654.601

to 654.613

a includaa atatutaa and

tha 1965 Ragular

604.20 (Uaat Supp. 1987)

a and aaandaanta anactad
r and Firat Spacial

35.300 (Uaat Supp. 1987?)

a and aaandaanta anactad

during tha Sacond Ragular Saaaion of 1966)

Mont. Coda ftnn. . tit.
(1986) (Coda Includaa
actad during tha March

atatutaa and aaendaenta

Saaaion)

70. aaca. 26-201 to 26-206
atatutaa and aaandaanta an-

1988 Spacial

Saaaion)

3N*01



tebrM ka oh. 76. m o . 1416 (1661)
(Cod* Includiw atatutM and iMndMnts anactad
during tha Firat Saaaion of 1666)

Havada Hav. Rav. Stat. Ann. . mc?¥*. UG6A-240 to 11BA-2SO
(1866) (Cod* 1ncludaa atatuta* and aaandaanta
anactad during tha 186S Saaaion)

>I*w Haapahlra H.H._R*v. Stat. Ann. . ch. B40-A. aac*. S-S
(Equity Supp. 1866) (Cpda includaa atatutaa and
aaandaanta anactad during tha 1866 Saaaion)

'law Jaraay N.J.. Stat. Ann., tit. 46, aaca. 6-18 to 6-26
(Uaat Supp. 1866) (Coda Includaa atatutaa and
aaandaanta anactad during tha 1865 Ragular Saaoion)

Saw ttaxico N.H. Stat. Ann., ch. 47, aac. 6-16 (1876 6 Uaat
Supp. 1966) (Coda Includaa atatutaa and aaandaanta
anactad during tha 1866 Ragular Saaaion)

Saw York MJY~Qan. Qblia. Law*. Saca. 7-103, 7-105 (Uaat

Supp. 1387) (Cod<o Includaa atatutaa and aaandaanta
anactad during tha 1866 Saaaion)

Worth Carolina San. Stat of H.C. . ch. 42. aaca. 50 to 66 (1864)
(Coda includaa atatutaa and aaandaanta anactad
during tha 1966 Ragular Saaaion)

Worth Dakota N.P.-Cantury Coda ten., ch. 47. aac. 16-07.1
(Saith Supp. 1965) (Coda includaa atatutaa and
aaandaanta anactad during tha 1965 Saaaion)

Ohio Ohio Rav. Coda Ann. . tit. 53, aac. 5321.16 (1981)
(Coda includaa atatutaa and aaandaanta anactad
during tha 1985 Saaaion)

Oklahoi QkIft.- Stat. ftnn. . tit. 41, aac 116 (1986) (Coda
Includaa atatutaa and aaandaanta anactad during
tha Sacond Ragular Saaaion of 1986)

Dragon on. Rav. Stat. ftnn. . tit. 10, aac. 91.760
(buttaraworth Supp. 1986) (Coda includaa atatutaa
and aaandaanta anactad during tha 1865 aaaalon)

annayl vanla Pa. Stat. Ann. . tit. 66. Saca. 250.511 and
250.512 (Uaat Supp. 1866) (Cod* Includaa atatuta*
and aaandaanta anactad during tha 1866 Ragular
Saaaion)

lhoda laland San. L«a ftnn OF B T. m o. 34-16-18 (Uaat SUPP.
1966) (Coda Includaa atatutaa and aaandaanta an-
actad during tha 1866 Saaaion)



uth Carolin~*

uth Dakota

Oneeeaa.

Xaa

ah

raont

rxl nla

shlngton

Coda at Law of s.c. tor, tit. 27. mc 40-410
(Lawyara Co-op 1806) (Coda includaa atatutaa and
aaandaanta anactad dur In« tha 1806 Saaaion)

S.D. Codlflad Laua ftnn.. tit. 43, aaca. 32-0.1,

32-32-24 (1803 6 Hichla Supp. 1806) (Coda Includaa
atatutaa and aaandaanta anactad during tha 1800
Saaaion)

Tann. Coda Ann. . aac. 66-20-301 (Michia Supp.

1906) (Coda Includaa atatutaa and aaandaanta an-
actad during tha 1806 Saaaion)

Tax. Prooartv Coda ftnn.. aaca. 82-101 to 82-109
(1904) (Coda Includaa atatutaa and aaandaanta an-
actad during tha Third Saaaion of 1806)

Utah Coda ftnn. . tit. 57, ch. 17, aaca. 1-6
(1966) (Coda includaa atatutaa and aaandaanta an-

actad during tha 1906 Sanaral Saaaion and tha Sa-
cortd and Third Spacial Saaaion)

Vvt. Stat. ftnn. . tit. 8, aac. 4461 (Equity Supp.
(1966) (Coda includaa atatutaa and aaandaanta an-
actad during tha 1905 Saaaion)

Va. Coda ftnn.. tit. 56, aac. 246.11 (1906)
(Code Includaa atatutaa and aaandaanta anactad
during tha 1966 Saaaion)

Rev. Code of Waah._ ftnn.. tit. 59. ch 10.

aaca. 260 to 205 (Uaat Supp. 1907) (Coda includaa
atatutaa and aaandaanta anactad during tha 1906
Ragular Saaaion)



Introduced: 4/21/89 6-0846A
Referred: Labor & Commerce
and Judiciary

BY THE LABOR AHD
IN THE HOUSE COfWERCE COftIITTEE

HOUSE BILL NO. 309
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act antitlad: "An Act relating to tha landlord and tanant relation-
ship; relating to tananciaa in proparty aacurad by
financial obligation*; ralating to tha information
pamphlet on landlord and tanant rights and its avail-
ability; and amending Rula 83 of tha Alaska Rulaa of
Civil Procedura and Rula 8 of tha Alaska District
Court Rulas of Civil Procadura.”
BE IT ENACTED BY THE LEGISLATURE OF THI STATE OF ALASKA;
* Section |I. AS 09.43.070 is amended by adding a new aubsaction to
read:

(c) Tha court shall giva priority on tha calandar to an action

filed under AS 09.43.070 - 09.43.160.
* Sac. 2. AS 09.43.100 is amended to read:

Sac. 09.43.100. REQUISITES OF NOTICE TO QUIT. A notice to quit
shall bo in writing and shall ba served upon tha tanant or parson in
possession by baing delivered to tha tanant or parson or left at the
premises in cate of absence from tha premises, or tha notice may ba
sent by registered or certified mail, in  which case an additional
thraa days shall ba added to tha notice period required under AS 09.-
43.110 [10 DAYS].

* Sac. 3. AS 09.43.110 is amended to read:

Sec. 09.43.110. PERIOD BETWEEN SERVICE OF NOTICE AND ACTION

BROUGHT. An action for tha recovery of tha possession of thepremises

aay ba maintained in the cases spaclfiad in AS 09.43.090(2) whan tha
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node* to quit has been served upon the tenant or person in possession
for che period of seven [10] days before the commencement of the
action. If an action for tha recovery of the preaises was filed
against the tenant within the previous 12 months, tha notice to quit
need be served upon the tanant or tha person in possession only thraa
days before the commencement of tha action. If [UNLESS] tha leasing
or occupation is for the purpose of farming or agriculture, [IN WHICH
CASE] che notice shall be served 90 days bafora tha commencement of
tha action.

Sec. 4. AS 09.43.120 is amended to read:

Sac. 09.45.120. SUMMONS AND CONTINUANCE. Summons in action* for
forcible entry and datainar shall ba served not lass than two [NOR
MORE THAN FOUR] days bafora tha data of trial. A [NO] continuance may
not [SHALL] be granted for a longer period than two court days unless
the defendant applying for tha continuance deposits with [CIVES AN
UNDERTAKING TO THE ADVERSE PARTY, WITH SURETIES APPROVED BY] the court
[CONDITIONED TO THE PAYMENT OF] tha rant that w ill [MAY] accrue during
che next month if Judgment is rendered against the defendant.

Sec. 5. AS 09.45.130 is amended to read:

Sac. 09.45.130. ACTION AGAINST PERSONS PAYING RENT IN ADVANCE.
The service of a notice to quit upon a tanant or parson in possession
doaa not authorize an action to ba maintained against tha tenant or
parson for tha possession of tha premises until the expiration of tha
period for which that tenant or person aay have paid rent for the
preaises in advance. To authorize tha [AN] action Against a tanant or
person in possession who has paid rent in advance, the [A] notice must
be given under AS 09.43.110 [AT LEAST 10 DAYS] before tha date the
rent is dua again [IN CASE OF A MONTH-TO-MONTH TENANCY OR AT LEAST

THREE DAYS BEFORE IN THE CASE OF A WEEX-TO-WEEK TENANCY].

HB 309 -2- HBO309A



* Sec. 6. AS 22.15.040(a) is amended to read:

(a) When a claim for relief doea not exceed $5,000 exclusive of
costs, interest, and attorney fees, end request is so made, the dis-
trict Judge or magistrate shall hear the action at a small claim
unless important or unusual points of law are involved. When a claim
for possession under AS 22.13.030(a)(6) does not exceed S3.000 exclu-
live of costs, interest, and attorney fees, the district judge or
magistrate shall hear the action aa e small claim unlese important or
unusual points of law are Involved. The supreme court shall prescribe
che procedural rules and standard forms to assure sim plicity and the
expeditious handling of small claims.

* Sec. 7. AS 34.03.010 is amended by adding a new subaactlon to read:

(c) A person who has noc paid rent in full for the first rencal
period under a rental agreement does not acquire rights under this
chcpter. A person whose right to the use of premises depends upon
rights acquired by another person does not acquire rights unless che
other person has acquired rights under chis chapter.

* See. 8. AS 34.03.070(a) is amended to read:

(a) A landlord may not demand or receive prepaid rent or a
security deposit, however denominated, in an amounc or value in excess
of three [TWO] months' periodic rent.

* Sec. 9. AS 34.03.070(g) is amended to read:

(g) Zf tha landlord or tanant gives noclce that complies with
A5 34.03.290, tha landlord shall mall che written noclce end refund
required by (b) of this section within 14 days after tha tenancy ia
terminated and possession is delivered bythe tenantto the addreaa
supplied by the tanant. |If the tenant does not give notice that
compiles with AS 34.03.290, the landlord shall mail tha written notice

and refund required t' (b) of thla section within 30days afterChe

HBO309A -J- HB 309
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*
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HB JO9 -4 -

cenancy Is terminated, possession is delivered by the tenant, or the
landlord becomes aware chat the dwelling unit ia abandoned. If the
landlord docs not know the nailing addresa of tha tanant, butknows or
has reason Co know how to contact the tenant to give the notice re-
quired by (b) of this section, tha landlord shall maka a reasonable
effort to deliver the notice and refund to tha tenant. If the tanant
does not provide the landlord with an address within 90 days after the
tenancy is terminated and if the landlord is unable to contact tha
tenant, tha landlord may rtcain tha amount noc applied undar (b) of
this section.
Sec. 10. AS 34.03.100(c) is amended to read:

(c) The landlord and tenant of a one* or two*family reaidenca
may agree in writing that the tenant parform tha landlord's dutiaa
specified in (a)(3), (4) [(a)(4)], (5), (6), and (7) of this section.
The tenant may not agree to maintain elevators in good and safe work*
ing order. They may also agrae in writing that the tenant parform
specified repairs, maintenance tasks, alterationsA and remodeling.
Agreements are allowed under this subsection only if the transaction
is entered into in good faith and noc for the purpose of evading the
obligations of the landlord.

Sec. 11. AS 34.03.140(a) is amended to read:

(a) Tha tenant may not wunreasonably withhold consent to tha
landlord to enter into che dwelling wunit in order to inspect the
premisea, make neceaaary or agreed repairs, decorations, alteration?*,
or improvements, supply neceaaary or agreed services, remove property
belonging to the landlord, or exhibit the dwelling unit to prospective
or actual purchasers, mortgager.*, tenants, workers or contractors.
Sac. 12. AS 34.03.140(c) la amended to reed:

(c) A landlord suy noc abuse the right of access or wuse it to

KB0O301A



10
11
12
13
14
15
16
L7
18
19
20
21
22
23
24
25
26
27
28

29

*

harass che tanant. Exctpt in caaa of emergency or if it is isprac-
ticabl* co do so, tha landlord ahall, whan possible, give che tenant
at least 24 hours notice of intention to enter end may enter only at
reasonable times and with the tenant's consent.

Sec. 13. AS 34.03 is amended by adding a new section to article 4 to

read:

Sec. 34.03.155. ADDITIONAL TENANT OBLIGATIONS. If a landlord
defaults on a financial obligation Chat secures property occupied by a
tenant of the landlord, the holder of the financial obligation may
advise the landlord and the tenant of tha landlord to make payments
otherwise due co the landlord directly to che holder of tha financial
obligacion for rhe benefit of the landlord and holder. A payment made
under this section Co the holder of the financial obligation dis-
charges to that extent Che debt of tenant to the landlord.

Sec. 14. AS 34.03.220(a) is amended to read:

(a) Except as provided in chis chapter, if there ia a material
noncompliance by the tenant with the rental agreement or noncompliance
with AS 34.03.120 m aterially affecting health and safety, tha landlord
may deliver a written notice to the tenant specifying tha acts and
omissions constituting tha breach and specifying that che rencal
agreement w ill terminate upon a date not lest than 20 days after
receipt of tha notice. |If the breech ia not remedied in 10 daya, the
rental agreement terminates as provided in the notice subject to che
provisions of this section. If e public utility providing electrlc-
Ilty, natural Jdd. or water to the premiaea occupied bT the tenant
discontinues che aervice to tha premiaea for failure to pay for the
utility service, the landlord may deliver d written notice to the
tenant advising chat the tenancy will terminate three days after the

delivery of the notice. If the breach is remediable by repairs or tha

KBO309A -5- HB JO9



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

payment of daaages or otherwise and the tenant adequately remedies

the

rental agreement

re by the tenant,

breach before the date specified in the notice, the
w ill not terminate. In the absence of due ca
substantially

if

the same act or omission chat constituted a prior non*

compliance of which notice was given recurs within

landlord may terminate che rencal agreement

written notice

che re

* Sec.

in full

specifying the breach and che

ntal agreement.

15. AS 34.03.220(b) is amended to read:

(b) 1f T

within

ment and the i

upon

date

Six months,
at least 10 d

of termination

ent is unpaid when due and the tenant fails to pay

10 days after written notice by

ntention to terminate the rental

the

landlord of non

agreement if the

is noc paid within that period of time, the Cenancy terminates un

the landlord agrees to allow the tenant to

che landlord may terminate che rencal agreement

cover possession of the rencal unit. Only [;

of default need be given the tenant by the

default. A landlord who has given written n

this subsection may accept a partial

rencal

* Sec.

agreement and extend the date for

16. AS 34.03.230(b) is amended to read:

(b) During an absence of the cenanc

landlord way enter the dwelling unit at times

remain

che
ays

of

rent
pay-
rant

less

in occupancy, and

and immediately

re-

ONLY] one written notice

landlord as to any

otice

payment of the

to the tenant

rent due under

the eviction accordingly.

in excess of seven days,

reasonably necessary

in AS 34.03.140. The landlord may reenter the dwelling

rent has not been

bjen

absent for

provided
and terminate the rental agreement when the
the tenant failed to give the landlord notice of the absence, and
tenant
(1) in a week*to-week tenancy has
days;

HB JO9

*6*

KBO309A

one
under

che

the

at

unit
paid.

the

three



N

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(2) In a aonth-to-month tenancy

days.

* Sac. 17. AS 34.03.260(a) is repealed and

(a) Unless tha tenant

requests the

landlord

has

b««n

raanacCad to read:

in writing

property owned by the tenant before termination of a tenancy

but not limited to a ternination after
surrender or abandonaent of the preaises and the
landlord aay consider personal
on the preaises to be abandoned and give notice
ing that the property be
notice but not less than 15 days after

notice, and advising that

property,

removed within

if the property

the

delivery

is not

expiration of

dates

time specified, it may be sold at a public sale.

dispose of perishable

sonably determined by

value that tha cost of storing and

commodities and personal

che landlord to be valueless or of

or

reaoved

a lease

to the tanant

set out

aailing

absent

for 10

to

store

including

or by

landlord agrees,

including an autoaobile,

the

le ft

deaani-

in

of

within

The landlord

property that

conducting a

probably exceed the aaount that would be

manner the landlord considers fit.

* Sec. 18. AS 34.03.260(b) is repealed and

(b) A landlord who has agreed to
under this section shall store tha
and shall exercise reasonable care

slble to the tenant for

or negligent act. |If

the premises previously demised,

fair rental value of che premises.

moved to a cosmiercial
actual charge for tha

place of storage.
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realized

store

property

of the property,

loss not caused by the

froa the

is

such

public sale

reenacted to read:

property of

sale

tha
tha
tha
may

rea-

little

would

in any

a tenant

in a place ofsafekeeping

landlord's

but is not

respon*

deliberate

tha landlord has agreed to store the property on

storage company,

storage and

_7*

the storage cost aay not

If the tenant’s

removal

froa

the storage cost

the

property

preaises
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Sec. 19. AS 34.03.260(c) ia repealed and reenacted to read:

(c) If che landlord has noc agreed to score chepersonal proper-
cy of che tenant but the tenant makes response in writing that is
timely under (a) of this section of an intention co remove the per-
sonal property from che premises but does not remove the property
within che time specified in (a) of this section, it s conclusively
presumed that the tenant has abandoned che property. If the tenanc
removes che property afcer the termination of the tenancy, the Iland-
lord is entitled co che cost of storage for che period the property
has remained in the landlord’'s safekeeping.

Sec. 20. AS34.03.260(d) is amended to read:

(d) The landlord is not liable (MAY NOT BE HELD TO RESPOND] in
damages in an accion by a cenanc claiming loss by reason of che land*
lord's storage [ELECTION, DESTRUCTION,] or disposition of property
under Chis section. A [, OR SALE. IF, HOWEVER, THE] landlord who
deliberately or negligently violates che provisions of chis section [,
THE LANDLORD] is liable for actual daaages and penal daaages of an
amount not to exceed accual damages.

Sec. 21. AS 34.20.090 is amended by adding a new subsection to read:

(d) A lease or a periodic cenancy created by tha party or che
assigns of che parcy executing the deed of trust continue according to
the terms of the lease or periodic tenancy.

Sec. 22. AS 42.30 is amended by adding a new section to read:
ARTICLE 6. RICHTS OF LANDLORDS IN UTILITY SERVICE.

Sec. 42.30.400. RICHTS OF LANDLORDS TO RECEIVE NOTICE OF THI
DISCONTINUANCE OF SERVICE. A public utility chat provides electric*
icy, natural gas, or water co individual customers shall permit a
landlord Co register as che owner of an improvement served by Che

public utility. The public udlicy may noc discontinue service co a

HB JU9 *8- KBO309A
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tenant of che improvement until 10 days after the public utility has
provided Co the landlord written notice of an intention to discontinue
service.

* Sec. 23. AS 44.23.020(b)(8) is amended to read:

(8) prepare, publish and revise as it becomes wuseful or
necessary to do so an information pamphlet on landlord and tenant
rights and the means of making complaints to appropriate public agen-
cies concerning landlord and tenant rights (;  THE CONTENTS OF THE
PAMPHLET AND ANY REVISION SHALL BE APPROVED BY THE DEPARTMENT OF LAW,
DIVISION OF CONSUMER PROTECTION, BEFORE PUBLICATION].

* Sec. 24. Rule 85(a)(3) of the Alaska Rules of Civil Procedure is
amended to read:

(3) Continuances. No continuance shall be granted for a
longer period than 2 days [,] unless the defendant applying for a
continuance deposits with [THEREFOR SHALL CIVE AN UNDERTAKING TO THE
ADVERSE PARTY, WITH SURETIES APPROVED BY] the court [, CONDITIONED TO
THE PAYMENT OF] tha rent that w ill [MAY] accrue during tha next month
if judgment is rendered against defendant.

* Sec. 25. Rula 85 of the Alaska Rules of Civil Procedure is amended by
adding a new paragraph to read:

(c) Priority on the Calendar. The trial court shall give pri-
ority on the calendar to an action brought under the forcible entry or
detainer provisions of law.

* Sac. 26. Rule 8 of tha Alaska District CourtRules of Civil Procedure
is amended by adding a new paragraph to read:

(d) Notwithstanding (a) - (c¢) of this rula, whan a claim for
possession under AS 22.15.030(a)(6) does not exceed S3,000 exclusive
of costs, interest, and attorney fees, the district Judge or magls-

trace shall hear tha accion as a small claim unless Important or

HBO309A -9- KB 309
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unusual points of law are involved.

The Legislative Affairs Agency shall make copies of

Law under AS 44.23.020(b)(8),

* Sec. 27.

pamphlet prepared by the Department of

amended in sec. 23 of this Act, available to members of the public

Legislative Information O ffices throughout the state.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUMWM March 23, 1989
SULJECT: Landlord and cenanc

(Work Order No. 6-08A6;
TO: Representative Dave Donley
FROM: Richard A. Bradlev

Legislative Couns

Michael Ward has requested a revision of the draft.
Several brief observations might be in order.

In the amendment to AS 34.03.100(c), you asked that the pro—
vision be amended to prevent the assumption by the tenant of
maintenance of elevators. I have added such a provision.
Note, however, that the agreement by the tenant is only ap—
propriate (under AS 34.03.100(c)) 1if the agreemenc occurs
within a "one- cr two- Tfamily residence™. Noc too many of
those will have elevators.

I have added "when possible” co the provisions of AS 24.03.-
140(c) . The amendment 1is probably unnecessary since the

existing language of the section provides an escape '"in case
of emergency or if it is impractical” to provide the notice.

Regarding the amendment to AS 34.03.230(b), 1 am concerned
that "presumptions™ cloud the situation. Please review my
language; | believe | have achieved your goal.

I have added "water™ 1in the two places requested, the amend—
ment to AS 34.03.220(a) and Sec. 42.30.400. The alternative
to che increasing list is simply to deal generically with
services from public utilities.

Finally, you requested a possible amendment that would deal
with the situation where the landlord of rented oremises has
defaulted to the mortgagee bank and disappears from the
scene; che tenant is unaware of the identity of che bank and
uncertain of his responsibilities. .While these relation-



P.eprsentative uave Donlev
PA26 2
March*" 23, 1989

ships may be complicated because of the varying fact pat—
terns possible, | suggest:

"*  Sec. . AS 34.03 1is amended by adding a new sec—
tion to Article 5 to read:

Sec. 34.03.155. ADDITIONAL TENANT OBLIGATIONS. If a
landlord defaults on a financial obligation that
secures property occupied by a tenant of the landlord,
the holder of the financial obligation may advise the
tenant of the landlord to make payments otherwise due
to the landlord directly to the holder of the financial
obligation for the benefit of the landlord and holder.

IT 1 may be of further assistance, please advise.

RAB :gc
WKG8/7061
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Honorable Dave Donley nanﬁ%?ﬁﬂ?‘
Chaiman, Committee on Labor and Commerce
House of Representatives
Pouch V
Juneau, Alaska 99811
Re: Proposed amendments to landlord-tenant laws

Dear Representative Donley:

Thank you for providing the opportunity to comment on
proposed amendments to the Jlandlord-tenant law at last week"s
committee work session. As you requested, I am supplementing my
oral comments with this letter.

In the course of hearing complaints and 1inquiries to
the Consumer Protection Section from numerous Jlandlords and ten—
ants, and in the course of preparing to revise the section’s
booklet explaining Alaska®s landlord-tenant law (a copy of which
is enclosed for your reference), we have identified several
issues that might benefit from legislative clarification.
Consequently, if your committee does decide to proceed with
amendments "to the relevant landlord-tenant laws, it might wish to
consider including additional amendments that would address these
issues.

1. Problems Relating to the Landlord®s Default under a Mortgage
(Deed of Trust™

Typically, deeds of trust give the lender the right to
collect rents upon the borrower®s default, and 1in the current
real estate market many tenants find themselves facing demands
for payment of rent co che lender. Unfortunately, 1in somr> cases
the landlord also continues co demand pavcent of rent,
threatening eviction if it is paid to anyone but the 1landlord.
This of course places che tenant 1in a very uncomfortable posi—
tion, Dbecause 1if the tenant pays a person who 1is not legally
entitl-d to collect the rents, the tenant will still owe che rent
to the other party. Tenants usually are not 1in a position to
hire an attorney to get legal advice in such situations.

m One possible remedy would be to provide “or an informal
sort of "interpleader procedure in small claims court, whereby a
tenant faced wich conflicting demands for payment of renc could
pay che rent inco the courc registry and notify che ocher



Honorable Dave Donley March 17, 1989
Page 2

parries, who would then be left co fighc it out between them—
selves. Such payment would be a defense to an eviction accion
for nonpayment of rent.

Another problem frequently encountered by tenants in
today"s market occurs when the property has gone through a
foreclosure sale. Often the purchaser (generally speaking the
lender) wants che property to be vacated and will sometimes give
che tenant only 10 days notice to vacate, presumably 1in accor—

dance with AS 09.75.110 or 09.45.130. In the usual case of a
monch-co-month tenancy, although AS 09.45.130 will prevent an
eviction action during che monthfor which rent has been paid 1in

advance, the lenders apparently take the position chac the
tenant®s rights 1in the property have been extinguished by che
foreclosure sale, and that pursuant to AS 34.20.090(b) the lender
is "entitled to the possession of the premises described 1in the
deed as against . . _ any ocher person [such as a tenant)
claiming by, through or under [the party executing the deed of

trust]."”

I am not aware of Alaska case law deciding whether a
month-to-month tenant continues to have <che right to a 30-day
notice even after foreclosure. In some states wich ™anti-
eviction statutes™ that essentially prohibit termination of
tenancies except for cause, courts have held that tenants® rights
thereunder continue 1in effect even after foreclosure; 1in other
states the opposite rule 1is recognized.

One way to clarify the law 1in Alaska would be to
provide by statute that the nocice requirement for terminating a
periodic cenancy remains 1in effect even afcer foreclosure of the
landlord®"s interest.

2. Abandoned Property

AS 34.03.260 (both 1in its current form and under che
proposed amendments) provides for public sale of certain aban-—
doned property. However, the statute does noc expresslv state
what the landlord should or may do with the proceeds cf the sale.
AS 34.03.260(e) 1incorporates che nocice provision of the statute
governing execution sales, and by analogy to such sales the
tenant would presumably be entitled to any surplus over che

landlord®s costs. However, execution sales are not a wholly
comparable situation because of the role of the court, service of
process, and so on. Moreover, what if che Jland ™rd attempts to

pay the surplus co the tenant but che tenant cannot be located?
The surplus funds 1in thac situation might be considered unclaimed
intangible property under AS 34.45.110, in which case the
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landlord would apparently have to pay it to the Department of
Pvevenue after five years.

Because of the uncertainty surrounding the Jlandlord’s
obligation 1in this area, legislative clarification night be
helpful.

3. Lace Charges

The current act does not address the question of late
charges, but some Ilandlords do assess such charges, sometimes at
a very substantial rate. In a 1985 general business advisory,
not directed at residential tenancies, our office has previously
cautioned that late charges night be considered interest subject
to the usury laws, but to our knowledge this 1issue has not been

decided by che courts. Nor 1is it clear whether late charges of
anv amount are permissible under the Ilandlord-tenant act, al-
though no express prohibition appears 1in the act. To clarify

this issue the legislature could provide either that no late
charges may be assessed or that late charges up to a certain
reasonable amount (e.g., four or five percent of the late rental
payment) nay be assessed if che rental agreement so provides in
writing.

U. Security Deposits

Our office has received complaints from tenants that
security deposits have disappeared when the landlord abandons the
property or che property is foreclosed upon. Although
AS 3£.03.C“0(d) allows an aggrieved cenanc to recover twice the
amount of the security deposit in such cases of willful failure
to return the deposit, this remedy 1is more academic than prac-—
tical when a landlord either has no money left or 1is gone. The
only practical protection 1 know would be a requirement that
security deposits either be held in a bona fide escrow or placed
in a bank account that requires che signature of both Ilandlord
and tenant co withdraw funds.

Another issue concerns interest on security deposits.
Although the current act does noc address this 1issue, general
crust law principles would suggest chac if a [landlord -earns
interest cn a tenant®"s security deposit, the cenanc 1is entitled
to that interest. An amendment explicitly establishing, or
negating, the landlord®"s obligacion regarding 1interest could
serve to clarify the law in chis area.

In addition co che above 1issues, | should also mention
what appears to be an 1inconsistency that could result from the
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proposed bill. Section A of the proposed bill would amend AS
09.45.110 to reduce from 10 days to five days the period between
service of a notice to quit and commencement of an action to
recover possession. I gather from listening to the testimony at
the work session that this change was intended to enable land—
lords to begin eviction procedures for nonoavment of rpnr in a

I hope this information is helpful.
Si icerely,

DOUGLAS B. 3AILY
ATTORNEY GENERAL

By:
Rooerc 1. mncz
Assistant Attorney General

REM/ssr
Encl.
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MEMORANDUM June 20, 1989

SUBJECT: Landlord and cenanc relacionships (ecc.)
Seccional analysis: HB 209

TO: Represencative Dave Apnley

FROM: Richard A. Bradley
Legislacive Counse

Michael Ward has requesced a seccional analysis of che above
described bill.

As a preliminary maccer, noce chac a seccional analysis or
summary of a bill should noc be considered an auchoricacive
interpretation of Che bill and che bill icself is che besc
statement of its concencs. IT you would like an 1incerpreca—
cion oi che bill as ic may apply co a parcicular sec of cir-
cumscances, please advise.

Seccion 1 of che bill adds a new subseccion co AS 09.45.070.
Ic requires che courc co "give priority on che calendar™ of
che courc co che forcible entry cr detainer (FED) accion.

Seccion 2 of the bill amends AS09.45.100 (requisites of
nocice co quic). The seccion is a conforming amendment to
the amendment made co AS 09.45.110 in seccion 3 of che bDbill.

Section 3 of the bill amends AS 09.45.110 (period between
service of nocice and action brought). The amendment re—
duces co seven days (from the existing 10 days) the period
for the "notice co quic™ from che landlord. It also pro—
vides that if an action had been brought against the cenanc
wichin che previous 12 monchs, the period for che "notice co
quit™ may be reduced to three days.

Section 4 of che bill amends AS 09.45.120 (summons and con-—
tinuance). The amendment deletes che requiremenc chac a

nocice noc be served more chan four days before che date of
trial; 1ic continues the existing requirement that che notice
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be served not less than two days before the date of trial.
The amendment repeals the requirement for a "financial
undertaking" before any continuance may be granted and

authorizes che continuance if "the defendant . . . deposits
with the courc the rent that will accrue during the next
month

Section 5 of the Dbill amends AS 09.45.130 (action against

persons paying renc 1in advance). The amendment is a con—
forming amendment for the changes made in AS 09.45.1 10, in
bill section 3.

Section 6 of che bill amends AS 22.15.040(a) (small claims).
The amendment provides that when the district judge or a
magistrate is hearing a case involving a FED claim of $5,000
or less, the courc shall hear the matter as a small clainm
unless important or unusual points of law are involved.

Section 7 of the bill amends AS 34.03.010 (purpose and con—
struction of the landlord and tenant act) by adding a new
subsection. The amendment provides that a person who has

not paid the first month"s renc in full does not acquire
rights under AS 34.03. It also provides chat a person whose
right to the use of prem: ses depends upon rights acquired by
another person does not acquire rights unless the other per—
son has acquired rights.

Section 8 of the bill amends AS 34.03.070(a) (security de—
posits and prepaid rent) by authorizing a landlord to*re—
guest and receive prepaid rent or a security deposit in the
amount of three months®" renc, up from the existing two
months * rent.

Section 9 of che bill amends AS 34.03.070(g) (security de—
posits and prepaid renc). It provides that the landlord
shall mail the security deposit or prepaid rent that has not
been applied co unpaid rent or damages to che tenant at che
address provided by the tenant. It further amends the law

to provide that if che tenant has not provided the landlord
with a forwarding address within 90 days after the cenancy

is terminated, the right of the tenant to the amounts other—
wise due to the tenant lapses and the landlord may retain

the money not applied to unpaid renc or damages.

Section 10 of the bill amends AS 34.03.100(c) (landlord co
maintain fit premises). The amendment authorizes the
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landlord and tenant to agree that the tenant in a one- or
two-family residence may undertake the landlord®s respon—
sibility to maintain in good and safe workingorder and con—
dition all electrical, plumbing, sanitary, heating, (etc.)
facilities and appliances supplied or required to be sup—
plied by the landlord. The maintenance of elevators is
jxcluded from the section.

Section 11 of the bill amends AS 34.03.140(a) (access). The
amendment adds to the lists of conduct prohibited to a ten—
ant the removal of property belonging to the landlord.

Section 12 of the bill amends AS 34.03.140(c) (access). The
amendment provides that "when possible”, the landlord shall

give at least 24 hours notice to the tenant of an intention

to enter property rented to the tenant.

Section 13 of the bill amends AS 34.03 by adding a new sec.
34.03.155 (additional tenant obligations). It provides that
when a landlord defaults on a financial obligation that se—
cures property occupied by a tenant, the holder of the fi—
nancial obligation may require the tenant to make payments
directly to the holder of the financial obligation.

Section 14 of the bill amends AS 34.03.220(a) (noncompliance
with rental agreement; Tfailure to pay rent). The amendment
authorizes the landlord to terminate a tenancy on three
days®™ notice when a public utility providing electricity or
natural gas to the premises discontinues the service to the
premises for the tenant"s failure to pay for the utility
services.

Section 15 amends AS 34.03.220(b) (noncompliance with rental

agreement; failure to pay rent). The amendment provides
that if the rent due is not paid in full after notice by the
landlord, the tenancy terminates. It also permits a land—

lord who does receive a partial payment of rent to extend
the tenancy on the basis of the amount of the rent received.

Section 16 of the Dbill amends AS 34.03.230(b) (remedies for
absence, nonuse, and abandonment). The amendment provides
that the landlord may reenter the dwelling unit and termi—

nate the agreement when the rent has not been paid and, in a
week-to-week tenancy, the tenant has been absent for three

days or, in a month-to-month tenancy, the tenant has been
absent for ten days.
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Section 17 of the bill amends AS 34.03.260(a) (disposition
of abandoned property). The amendment provides that unless
a landlord has agreed to store personal property left by a
tenant at the end of the tenancy, the property left by the
tenant, including an automobile, 1is considered to have been
abandoned. The landlord may give notice to the tenant thar
if the property is not removed within 15 days after receipt
of the notice, the landlord may sell the property at a pub—
lic sale. Perishable commodities and property determined by
the landlord to be valueless or to have little value may be
disposed of in the landlord®"s discretion.

Section 18 of the bill amends AS 34.03.260(b) (disposition
of abandoned property). Section 19 of the bill amends

AS 34.03.260(c).- Section 20 of the bill amends AS 34.03.-
260(d). The amendments made by bill sections 18 - 20 are
nonsubstantive and conform the law to the changes made in
(a) of the section by section 17 of the bill.

Section 21 of the bill amends AS 34.20.090 (title, interest,
possessory rights and redemption under deeds of trust).The
section deals with an apparent ambiguity under the section

that the Supreme Court interpreted in Interior Energy Corpo—
ration y. Alaska Statebank, P.2d (No. 3424, April

14, 1989). The amendment would reverse the opinion of the
Supreme Court; the amendment provides that a lease or a
periodic tenancy created by the party or the assigns of the
party executing the deed of trust continues according to

[its] terms "

Section 22 of the bill adds ar.ew Sec. 42.30.400 (rights of
landlords to receive notice of the discontinuance of ser—
vice). The section permits landlords whose tenants receive
electricity or natural gas from public utilities to register
as the owner of property with the public utility and the
public utility may not thereafter discontinue utility ser—
vice until ten days after providing the landlord with notice
of an intention to discontinue the service.

Section 23 of the bill amends AS 44.23.020(b)(8) (duties of
attorney general). The amendment deletes extraneous materi —
al within the section.

Section 24 of the bill amends Rule 85(a) of the Alaska Rules
of Civil Procedure. The amendment conforms the Civil Rules

to the changes made 1in settion 4 of the bill regarding con—
tinuances in FED actions.
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Section 25 of the bill amends Rule 85 of the Alaska Rules of
Civil Procedure. The amendment conforms the Civil Rules to
the substantive changes made in section 1 of the bill re—
garding priority for FED actions on the calendar.

Section 26 of the bill amends Ruie 8 of the Alaska District
Court Rules of Civil Procedure by providing that when a FED
action does not involve a claim in excess of $5,000, the
district judge or magistrate shall hear the action as a
small claim unless unusual or important points of law are
involved. The amendment conforms the Civil Rules to the
substantive changes made in section 6 of the bill.

Since the bill amends rules of practice and procedure, the
bill title specifically acknowledges the changes and a spe—
cial vote must be taken by each house of the legislature on
the rules changes. See art. 1V, sec. 15 of the Alaska Con—
stitution.

IT I may be of further assistance, please advise.

RAB:mi
wkmi4/033
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TO ILidOilLOTISII i e
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 19, 1989
SUBJECT: Landlord and cenanc, etc.

(Work Order No. 6-0846A)
TO: Representative Dave Donley
FROM: Richard A. Bradley jK

Legislacive Counsels

I have been working wich Michael Ward on che landlord and
cenanc bill chac you have requested.

One of che questions chac has arisen during che consid—
eration of che bill has been che meaning of AS 34.20.090(b).
Sec. 21 of che 4/3/89 draft seeks co clarify che understand—
ings of what 1is meant by che seccion.

The provision provides:

(b) The purchaser ac a sale and che

and assigns of the purchaser are, after che execution

of a deed co che purchaser by che cruscee, entitled co
che possession of the preaises described in che aeec as
against che party execucir.g the deed of trust or anv

ocher person claiming by, through or under chac partv,
afcer recording cheaeed or cru"sc in che recording dis-
cricc where che propercv is located. [Emphasis added.]

The question arose whether a lessee was procecced on che
foreclosure of che deed of trusc. In my view che answer was
yes since | would have 1interpreted che phrase 1in AS 34.20.-
090 chac provides chac che purchaser of che property ac che
foreclosure sale is "entitled co che possession of che prem—
ises described in che deed as against che parcy executing

che deed of trusc or anyocher person claiming®by, through

or under chac parcy”™ [AS34.20.090(b)] as proceeding che””
lessee.

A recent Alaska Supreme Courc opinion disagrees. The courc
analyzed che question 1in Interior Energy Corporation v.

heir
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Alaska Statebank, ?.2d (No. 3424, April 14, 1989). [Copy
enclosed.]

The court gives no particular attention to the possible va—
riety of meanings that the seccion cighc have, simply stat—
ing thac AS 34.20.090(b) "provides chac a purchaser of prop—
erty at a foreclosure sale 1is entitled co possession of che
property as against the party who executed the deed of trusc
or any person claiming by, through or under that party. Tha
logical effect of this right of possession, at least where
the purchaser chooses to exercise his right, is co extin—
guish che existing leasehold interest.” At page 14 of che
slip opinion.

The courc fails to acknowledge che distinction between those
who "claim by, through, or under che party"-- as heirs or
grantees-- and those whose claims are in a sense adverse to
the party even though also "by, through, or under the par—
ty"- ac a lessee under a 50 year lease. There 1is business
logic co extinguish the former and none to extinguish che
latter, assuming that the lessee is up to date on its
obligations.

Nonetheless, the amendment in Sec. 21 is now not so much a
clarification of ambiguous rights as a necessary protection
to lessee rights, if that is your goal.

One other point that 1is extraneous co che comments above.

In Sec. 23 of che bill, che material after "tenant rights"”
on line 8 through "publication” on line i0 is logically re—
dundant co what precedes ic and 1 would like to repeal it in
any further revision of the bill.

IT I may be of further assistance, please advise.

RB :kb
wkk4/026

Enclosure



i tie pracitcal pointers and sample totms, in

* this pamptiiot al0 adapted Irom Ptocedures
lor Eviction, by Julie G. Wade, a paper
presanied at a 1986 Washington Stale Bar
Association seminar entitled Residential and
Mobile Home Landlord Tenant Law in
Washington Landlord Tenant law is subject
to change, as evidenced by the 1988 Act. It
is a landlord's responsibility to remain current
on the law or seek legal advice any tune s/he
intends to exercise his/her legal nghls.
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DRUG RELATED EVICTION*
LANDLORD INFORMATION

SEATTLE POLICE DEPARTMENT
CRIME PREVENTION DIVISION
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TAKE

CONTROL OF YOUR

PROPERTY

Prevent unwanted people
and activities in your
business or on your

premises

Neighborhood Crime Center
500 Wall Street, Suite 206
Seattle, WA 98121
729-0903

limipate, Dru
i

Suggestions for Landlords an
Properly Owners

Scraaninfl;

_Initial screening can help you avoid
the inconvenience, expense andlime spent
evicting a problem tenant.

1) Require references Irom the
applicant s prior landlords, as well as
personal references, and check them

2) Check criminal convlcllon
record- il Ihe prospective tenant has been
residing locally, %el written permission Irom
the subject and have the pokce department
run a criminal history record check on Ihe
Individual. )

3) Check the epplicent'e credit
record. )

4) Employ a professional
tenant screening service. Caution:
Tenant screening cannot be based on
discriminatory reasons (such as those based
on an appkcant'c race, color, creed, religion,
ancestry, national origin, age, sex, marital
status, Iparental status, sexual orientation,
political Ideology or handicap)

Treipaett/Unlawful Occupancy

Drug dealers often occupy, but are
not the tenants ot rental properly.” The
actual tenants may have abandoned the

premises.

1 It Ihe original tenant has
established a permanent residence
elsewhere Or has otherwise evtdencod an
Inlent to abandon Ihe rented premises, and

~ 2) Il the promisee have been
occupied by persons who have pau no
and Ihe landlord has accepted no
compensation Iromthem In Heu ot rert, ;
3) It Ihe oocupants have been
notified by Ihe landtord that tha premise:
abandoned and their occupancy is unliv

Then Investigating police
olllcera, with Ihe cooperation ol
landlord, can take appropriate
ireapasc enforcement action.

Posting ol Common Areie Within
Apartment Complexes

. Youcan he\ppreventilegal do.
tratfl_ckln% inyour apartment bulking by
utilizing the criminal trespass ordinance
requlate activity on apartment common
areas.

1) Post Tenants Only No Love
signs In parking lots and exterior commr
areas. (Signs available, cal 728-0903

2) Send a letter to the local pofc
prednct notifying them the! you have p
signs and authorize officers to enforce |
ordinance. ] )

) 3) Be wiSng to lestky against
violators

Expedited Eviction*

Drug trafficking at a resdJnial i
by a tenant is grounds lor eviction A
landlord may serve a 3 day notice to evf
nuisance. Obtain legal advice abod Ih
eviction process. Resorting to sal net
methods to remove tenants Is not pern
under the Residential landtord Tenant

) The Information In tile a*Ql
fiee been developed by Seeltle P>
Department. Crime Prévention Dhn
6H-7SSS, _end Ihe Neighborhood |
Cenler, 7290103.
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This liier discusses tenant saeomng and the
procedures lot drug related evictions ol
tenants in the City ol Seattle covered by lhe
Residential Landlord Tenant Act (RCW

59 18 (X) Itdoes not include residents o<
nursing homes, hospitals, educational and
religious institutions, hotels and motels,
employment related tenancies and mobue
home tenancies.

| u
The IUer is intended to be an outline only,
giving owners and tenants general guidance
as to their rights and responsibilities and
directing them to Ihe applicable statutes and
rulos Itis not meant to provide detailed legal
advice and should not be relied upon lor that
purpose Anyone wanting more detailed mlor-
malion should contact his/her own source ol
legal advice.

Contested evictions usually require two steps:
(1) terminating the tenancy, and (2) an unlaw-
ful detainer action (eviction) filed m Court.
Before an eviction action can bo filed in court,
the tenancy must be terminated

TERMINATING THE TENANCY

The process lor terminating a tenancy was
not changed by the 1988 legislature, although
they cfod pass a statute regarcing evictions lor
drug related activitiesl

rTh» ISM WaiTwigton SUM LogiUaAjiaNKOpwadRu
twad ta> MntRoafc lo avct qjXMy and aftoandy liou
partona angog* n diuy rataladic M n M larVod
pamaai TUnMIMpmON (I)atananltuia
laiponuury notm angaga indruguuud acimty |nw
-OUcapoivaiuon oraala @ niw MonvAug cnmai) Al
iwiUlrxMnMi. Ofavow awdwrunl, utiniw , utaw |
o anyona*Im lo angagu m tucft ackvay wan lha
Hnwiadga HCOWNH of IhA lananl. and (2) law anlorca
m* Irun laiporuAxHy to maAa laaMXUbI* adorn 10
ndandy.-«! noWy a UnUonlwhan dogal drugi ora
mu*IMunUlprarraias

I
]
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Inorder lo terminate a tenancy a proper wnl
len notice ol termination must be properly
served on the tenant. A landlord may use a 3-
day notice to quit lor nuisance when the evic-
lion is lor drug-related activities A sample
3—t|aynooczt:1 to quit tor nuisance is attached
as '

Service ol the notice must be made: (t) by
personally serving a copy on tho person lo be
evicted; or (2) Il tho tenant is absent Irom Ihe
premises, by leaving a copy al the premises
with o person ol suitable age and discretion
and sending a copy through Ihe mail ad-
dressed to the person to be evicted; or (3) i(
Ihe tenant's address and whereabouts are not
known or no one is on the premises, by allur-
ing a copy ol Ihe notice ma conspicuous
place on ihe promises, delivering a copy lo a
person residing on the promises, if there is
0>¢, and sanding a copy through the mail ad-
dressed to lhe person to be evicted.

A record ol ihe way the notice was served,
calleda declaration ol service, must be kept
and atiached to Ihe unlawful detainer action

A sample declaration ol service is atiached as
Exhibit 2

ft ACTICALRULES TOR CXrEDITLU EVICTIONS

The following practical rules should be lot-
lowed in preparing and serving the notice to
terminate a tenancy.

1 Notices must be inwriting

2 The nolico should slate the date upon
which the tenancy will be terminated 1 itis
the 3 day ol notice atiached to this handout.
Ihe dale should be 3 days alter the dale the
notice is served

3 The notice should contain an adequate
description ol the premises involved, preferab-
ly both die legal description and any common
description known lo the parties to the tenan-

cy

4 The notico should stale the reasons lor ter-
minating the tenancy and roler lo Ihe porlion

ol Ihe statute under which it is given Il engag-
ing in or allowing olhers lo engage mdrug re-
lated activily is the basts for termination ol the
tenancy, Ihal reference is RCW 59 18.130(6),
and RCW 59 12 030(5).

5. Notices should be signed by the landlord
or in the landlord's name by an agent, and not
in lhe agent's name

6. Wfiere husband and wile are involved as
panies to Ihe tenancy, both should sign the
notice, or Ihe signature should be in Ihe
names ol boih by an agent

7. lla husband and wile are parlies lo Ihe
lease, copies ol the notice should be served

on both.

BTHE UNLAWFUL DETAINER ACTION

Il the tenants still remain alter expiration ol
the notice lo terminalo, the next step is lo file
suit in Superior Court lor unlawful detainer
and seek a writ ot restitution Irom the court
This is the proper procedure lor eviction ol
tenants. Resoning to sell help to remove
tenants who refuse to leave Is not permitted
under the Residential Landlord-Tenant Act

TL*ridky<fc can only tnl«r tu tfiabng un* with Hit con-
moi m* unanl Altai giving th* tanant two dayt noOca,
aicaptin Viacam ol an amaigancy upon tha lanam
abandoning tha promuat RCW M 10 ISO A landlord
cannot tod lha lanam outol m« prw nui withoutcourt
ordaradaumoruauon Such an ac»on w<laipoM lha
tandkxd lo kabwry lor tha actual damagai ol lha lanam
andRutananracoataoliulandaaorTwylaai RCW
59 IB 290(1) Tha lanrthxd cannot Uotwum lananTi
uoaiy urvcu Such an acvon wU aipot* lha lanaoril lo
XatUfy lor tha actual damagaiolta lanam. tu larum m
coaU olout and anomoy lo*!. and a panaOy olup lo ona
hunt*ad doAan lev aach day or pa.lOuraolIha lanam *
doprtvod ol any UMy aorvtc* RCW 49 18300 A
lamRon)cannot UA* daum lha ptnonil proparty ol «
latum lo oniorc* vu paymaoaolram Such onooon ww
aipoaa rw lanRord lo kabdty lor Ow actual dam agai ol
tha unanl. tu unam's com ol and anornay Imi.
and a panaay ol id lOWry doAan par Oiy txA rul lo ai
coad uru lhouiand doAan. lor aacn day or pan ol a day
pul Uu lanam u oapnvad ol hi propatty FICWS9 ID 230

In addition, under the Seattle Housing and
Building Maintenance Code, SMC 22.206 180
190 conam acts by landlords may constitute

criminal harassment or retaliation Those
acts include a landlord entenng a tenant's
unit, except man emergency without the
tenant's continuing utilities; removing doors,
fixtures, lurniture, e tc; or removing a tenant,
except through Ihe proper eviction process
authorized by law. Penalties upon conviction
are a line not exceeding live thousand dollars
and imprisonment tor a term not exceeding
one year SMC 22.206.290

. TENANT SCREENING

Evicting tenants is often a difficult, time con
suming and expensive burden that landlords
can avoid by minimal screening ol potential
renters. The simple act ol requiring relerwv
cos and contacting those references may be
suttioent to reveal a poor tenant risk 1l the
prospective tenant has been residing locally,
a criminal conviction records check may be
uselul Landlords should obtain the written
permission ot the subject to obtain then
criminal conviction records SPD charges
$7 00 to conduct the check it there is no
record, and $15 00 to conduct the check ita
conviction record exists A landlord can ob-
tain further information through credR check*
and employing a professional tenant screen-

ing service.

Landlords are cautioned, however, that selec
tion ot a tenant must be made lor non-cks-
criminatory reasons A choice among
Brospective tenants may only be made on Ihe

asis ol lactors other than race, color,
religion, ancestry, national ongm. age, sex.
man- tat status, parental status, sexual onen
lalion, political ideology, creed or presence ol
any sensory, mental or physical handicap
SMC 1408 100B
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evicting a problem tenant. Poslina ol Common Araat

Apartment Complexes

Prevent unwanted people
and activities in your
business or on your

premises

Neighborhood Crime Center
500 Wall Street, Suite 206
Seattle, WA 98121
728-0903

1) Require references Irom the
applicant's poor landlords, aswen as
personal references, a.id check Ihem

ZR Check criminal conviction
record-II ihe prospective tenant has been
residing Socaliy, %et written permission Irom
Ihe subject and have the pokce department
run a criminal history record check on the
Individual.

3) Check tha applicant's credit
record. )

4) Employ a professional
tenant screening service. Caution:
Tenant screening cannot be based on
discriminatory reasons (such as those based
on an applcant's race, color, creed, religion,
ancestry, national origin, age. sex, marital
status, Iparental status, sexual orlenlalion.
political Ideology or handicap).

TritsBan/Unlayyful Occupancy

Drug dealers often occupy, but are
not the tenants of rental properly.” The
actual tenants may have abandoned the
premises.

) I the original tenant has
established a permanent residence
elsewhere or nas otherwise evidenced an
Intent to abandon Ihe rontod premises, and

~Youcanhep preverli
tratllckln% Inyour apartment be
utilizing the criminal trespass 0
requlafe activity on apariment t
areas.

] 1) Post ""Tenants Only
signs In gatklng toU and axieric
areas. (Slgre avakabta, cal 72

~ 2)Sendalertartolhel
precinct notifying them that yc*
signs and authorize oMcera to «
ordinance.

) 3) Be wMng to lastly a
violators.

ExatdlUd-ExlcHflm

Dru? trafficking at a Irev
by a tenarl Is ground* lor evto*
landtord m%/ serve a 3 day nodr
nuisance. Obtain legal advioe s
eviction procese, Resorting to'
methods to remove tenants le h
under lire Residential Landlord

The Information i te
ha* been davatopod by tee.
DﬂPar mant. Crime hrayeath
SH7SS5, and tha matfkhet
r»ntar 770 0*03



5 ~riminal Trespass:

Pretent Unwanted People In
Your Business or
On Your Apartment Premises

Hr, * f . .

Under Seatﬁe‘s criminal trespass ordinance a
citizen ownin orocc%Pymg apremise has
tho authority To exclude people.

Provisions ol tha Law
tt ts pnrmissbio to:

Prohibit non-customers Irom
entering a retail business, or entering or
tailoring In the parking to! or adjoining
grounds owned by Ihe business.

ABow only a spedlied number ol
Lrveriles lo enter or remain in a retail
business al one Ume.

Ask an Individual lo leave a retail
business or adjoining parkin? lot because
he/she Is not a customer, or Is disruptive, or
Is suspected ol shoplfting or lor similar non-
dscriminatofy reasons relating lo that
Individual.

Prohibit non residents Irom parking
lots and common areas Inapartment
buildings.

His not permissible to:

Discriminate against certain classes
ol people.
it
Enforcement

Noliflcalion: The trespasser must be
notified thal he/she Is not privileged to enter
or remain either verbalty, by de arty posted
sign or both.

PolcflEnlarcameni; nthe
Irespasser(s) remains or returns, dial 911
and report the Incident. The police wil
respond. The Poles can die Ihe trespasser
lor violation ol Ihe trespass tawwhich carries
apenalty ol up to one yoar Injail and a line
up to 15,000 , and remove Iha Irespasser(s)
Irom the premises.

washing enforcement ol Ihe criminal trespass
ordnance on Ihoir property should call or
write to (heir local prednct commander.

12A.08.040 Criminal Trespass
A. A person Is guilty ol criminal trespass Il
he or she knowingly enters or remains In or
qur] the premises ol another when he or
she is not then Icenced, Invited, or
otherwise privileged lo so enter or remain.
B. A Icenee or privilege lo erter or remain In
a bulking which Is only partly open to the
pubic Is not a licence or privilege to enter or
remain In that part ol tha buildn% which Is not
open lo the pubic. A personwho enters or
remains upon unimproved and apparently
unused land, which is neither fenced nor
otherwise enclosed In a manner designed to
exclude Intruders, does so with licence and
privilege unless notice against trespass is
personaly communlcaled to himor her by
theowner ol the land or some other
authorized person, or unless notice Is given
by posting In a conspicuous manner. .
C. 'Inanv prosecution under subsection A It
la analfi dflanaa IhaL

1 A buildng Involved was
abandoned; or )

2.The prior reasonably believed Ihal
the owner ol Ihe premisea. or other person
empowered lo Icense access thereto.
would have Icenced him or her to enter or
remain: or

3. The actor was attempting lo serve
legal process, which includes any document
required or allowed lo be served upon
persons or property by any statute,
ordnance, governmental rula or regulation,
or court order, excludng delivery b?/ Ihe
marls ot the United Stales. This delense is
available only it Ihe actor dd not enter Into a

nvale residence or other building not open

o the public and Ihe enlry onio ihe
premises was reasonable and necessary lor
service ol lha legal process.

- ——

e A

TRESPASS ENFORCEMENT
AUTHORIZATION

(I, We) .as ﬁowner
and/or manager or agent thereol) o Froperty
located al In The Cily ol
Seattle do hereby request and aulhonze
officers ol Ihe Seattle Pobce Department, in
their official police capacity, lo go upon
or wilhin Ihose common areas generally
open to Iha public and/or tenants, Including
hallways, entrances, laundry facilities, lawn
and yard areas. |further request and
authorize officers lo go upon or wilhin Ihose
areas nol open lo tenants, as tenants,
Including lurnaca rooms, storage areas, etc.

- This authority doaa no! permit enlry to lhe
. premises reserved exclusively lor tenants.

[ S S

w

The purpose ol this authorily Is lo
prevent criminal activity Including
Irespassing/toliering, vandalism, thefts,
llegial drug trafficking and prostitution which
may be occurring al Ihe above described
premises.

) I have posted Ihe pubic areas wilh
signs slating ‘Criminal Trespass Prohibited,

: No Loitering*.

Officers are lurther authorized to act
on my behal In requesting person(s) found
upon Ihe property wtlhoul legitimate/lawful
purpose lo leave lhe premises.

| agree lo cooperate Inlhe
prosecution ol trespass and other criminal

- ollenses occurring on the premises,
. Including appearing Incourt lo testily, il

j
]

necessary.

This au iiorily shall remain In ehoct
until rescinded by written notice lo lhe
appropnale Precinct Commander (North,
South. East, West).

Owner/Manager

SealllePolico Depl
Dale

Trespass Ordinance, Ihe Neighborhood
Crime Center Is selling two signs:

For use in retail businesses:

NO LOITERING
CUSTOMERS ONLY

For use in non retail businesses and apartments

N O
TRESPASSING
N O
LOITERING
Violators Will Be Prosecuted
Tliasa sgni am 12* by 1B*and ara mariaol
ityrana ?0 W H] land \X/iﬁﬁhar. .

E ay ar agala |%tro[n awal hbor POd ?rlma
antar lor $4 aach. plus poalaga and lit.idling
Plaasa usanﬁaIachad, rdar Iorw t&ordar our
mgns. Sand fha form, with your chack or monay

ordar, lo:
Neighborhood Crime Center

500 Wall Street, Suite 206
Seattle, WA 95121

Sign Order Form

Company: _
Contact: .
Address:
Cily: Zip:
Telephone:
I would like to order the following signi

No Trespassing )
Cusiomars Only:__ & $4 00 per sign

No Trespassing )
<$>54 00 per sign

No Loitering:
%—4 signs  $200

Over 15. $3persign)
ostage and Handing

1551|gns )

over 15. nochargi

Total DUB..ccovieee e e,




Ing on the wall tips police to drug gangs' presence

f\7. 5*0,

By Jmo Lamming

By the time police In Portland, Ore.,
realized members of rival Lo* Angeles
drug gangs had moved Into their city, It
was loo late.

Less than two years after the first
telltale marks of gang presence were

b.spotted' on walls in North Portland
neighborhoods, police are battling a
P- weft-armed and weil-established army of
» gangsters at least 170 people strong,
t Though the flux of the L.A.-based
, gangs into cities around the country Is
grouch publicized today, 20 months age
Portland police came to the realization :
k piece by piece, according lo Sgt. Steve
Hollingsworth, who works in a special
force In Portland schools.
clue In Portland was writing

rted seeing graffiti in neigh-.
borhoods, and we thought it was Kkids 4
. acting out," said Hollingsworth.
< Scrawled across the walls were in-
' nocuous letters and number™*, like ES43
i HRjnen,VDeuce, R60,1VC.
i jtjPoUcsg soon learned they were turf
markings of groups or “sets” of Bloods

.with bullets In:the indiscriminate shoot-
Mngs.hesald.

*

and Crips. They stood for: Eastslde 43rd
Street Hitmen; 88th Street Crips; the
Rolling 80* Crip* (from streets like 61st,
62nd and €3rd)land the Imperial Village
Crips. 4 (

Next came the mwan between rival
Os Jockeying for the lucrative Port- 1

market.

"W e started seeing drive-by shootings
on a regular basis," Hollingsworth sakl.
At least one of the three gang-related ho-

r

£ imickle* the cily has seen in the last 18

months Involved Innocent bystander* hit
3

Poke came face to face with the L.A.
gangsters In undercover busts of lhe
city's crack houses.

“They'd bust a crack house and
they’d find all these guys wearing bine
rags (bandanhis) or red rags,” said Hol-
lingsworth. o

They'd also find guns ti* Likes of
which they hadn’tseen from Portland's ..
free-lance dealers, Independents who
were suddenly complaining that Califor-
nia gangs were terrorizing them, Hol-
lingsworth said.

"We used to seize Utile 22s or 25

auios,*’ Hollingsworth said. "Now we’re
taking 38c, 357s, 9 milimeters and sawed-
off shotguns. With the money they’'re
making they can buy sophisticated
weapons and police scanners.”

Their money also attracted teens who
were looking for identity and an answer
to their poverty. One Portland police of-
ficer estimated 60 percent of the 170
known gang members In the city are
local recruits.

This month, Portland schools are in-
troducing a gang education class for
grades four, five and seven to teach chil-
dren about the gangs and why they
should "say no togangs,"” Hollingsworth
said.

Police in Seattle are also battling a
2-year-old influx of thr L.A. drug gangs.

But they have bee i able to team up
with city prosecutors and community
groups In a push to drive lhe Crips and
Bloods out, according to Officer Don
Church of the Secttfe Police Depart-
ment.

Unlike Anchorage, where the Crips
arested on Illegal weapons charges
bailed out of Jail. Seattle prosecutors try

to keep ihe suspects behind bars for
prosecution.

"By identifying these as people from
California we get immediate help from
the prosecutor. We also get high ball bk
no bail,” Church said.

In June a new eviction law will go jpip N
effect in Seattle allowing landlords togl- '
most immediately kick out tenants Y

1 :t of selling drugs.

Xlso, the city has a new abatement
order (hat allows the community to di-
rect police to board up a house where
narcotics are sold if the landlord doesn't
act toevict.

The abatement order Ilets police
bypass the time-consuming process of
gaining evidence for a search warrant
and serving it, a process they could
cany out repeatedly on the same house
tono avail, Church said.

In the last two years, federal agen-
cies like the Drug Enforcement Admin-
istration have started a system of taking
Seattle police cases that are nearly com-
plete and making the arrests so tougher,
federal charges can be levied against
the gang members, Church said.
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ALASKA LANDLORD TENANT LAU
(Supplement « August 1985)

INTRODUCTION

Lane.ord-Tenant
union was ouollsned jointly pv

niversity of AlasEa,
Department of Law,

ttornev General's

considered to be questionable.

Consumer Protection Section of
the Alaska Ciparcoenc of Law.
as authorised by AS |

A landlord's

condition ot the wunit,

A landlord's

"application

"application fee”

prospective cenanc decides not
to rent tne dwellin

"non-refundable )
‘cr similarly denominated fee)

S PRACTICE IS UNLAWFUL.

non-refundable "application

BABLY LAWFUL,

possession of a duelling

tenant s property. Sometimes
a landlord claims™ che rlghc co
do this pursuant to a waiver
contained in an agreement
s.gnea bv me tenant, to ?av
tversue rent or vacaca the
remises tv _a certain_ date.
HESE _ PRACTICES, _ WITH
*'[THC'.T THE TENANT'S WAIVER,
AR UNLAWFUL.

I[EPOSITS AND OTHER FEES PAID
*T the commencement of a lease

The Unjform Residential
Landlord ard Tenant Act, AS
j-.13.010 - .380, contains a
r.umaer ¢: trovislons regarding
security Capecsics. These
provisions limit che amount of
teocsic that a landlord aay
egaliy require at . the
beginning cf ‘a cenancy, limit
tne .anolarc's rlghc co retain

tne deposit, and require che
.analord to take actions to
minimize mitigate'  damages

when che tenant fails co abide
ay tne terms of an agreemenc.

Specifically. che  lew
es .

1 The total  amounc
collected for security deposit
and prepaid ranc ‘ocher than
tne tirst month's renc) cannoc
exceed _two months renc (AS
-.03.070:

2 "The landlord cannoc
withhold che security deposit

stat

to  cover repair of wear
resultmg from “"ordinary use"

che premlsas (AS
34.93.070

3. In all cases, che
landlord has an affirmative
dutv co miclgaee the
landlord's damages resulting
from a tenant's breach (AS
34,03.320

4. 'Whenever a tenant
abandons a dualling unit, che
landlord must make a

reasonable effort co re-rent
the dwelling unit, as soon as
possible, at ch air marker

a e f
vaiue >AS 34.03.230)

A number of che practices
listed above  should he
analyzed according to these
provisions. )
. Automatic Forfeiture of
"security oeoosit"

ns p.otto m the December
1983 revision of chis pamphlet
page 9). sees landlords have
adopted “a policy chat unlass
the tenant stays in a unit for
i certain time period <6
months.  for example).  che
tenanc automatically forfeits
all or a specific portion of
the secuntv deposit.

This practice is
unlawtu,. lhe Act allows
.anaiords to retain and apply
security ceoonts co accrued
beck rant and co damages
suffered because of a ccranc's
failure to comply wich AS
34.23.123 (which requires the
tenant to k*«o tha unit cltan
and to use che unit
reasonably The Aec alao
requiras .andlorda to aitlgace

damagis. and specifically-
requires .andiords th re-renc
the swelling, a: f1Lr renCal
value, as ~scor. as possible
Slntie'r tr.e tenant aoanoons tha

a provision that the
tenant a-timataiai.v tor:p.its
tre secuntv aeoosit |f " tne
tenant sta-s in tre ur.it .ess
trar. a certain tenod is
contrar-.- to the lanaiorC's
itgal suty to mitigate ¢ mages
ar’s re-rent tre unit a soon
as oo0ssib.e. and concrarv *o
the statutory provision char
che secuntv’ cecosit car. s«
withheld orlv to cover accrued

rent anc carnages. Any such
provision m- . a rencal
agreement phus

is
unenforceable under che Act

Ic should be emphasized
that such a poiicv is unlas ful
whacher or noc it'is expresslx
disclosed to che tenant. Suc
a policy is 5|m§)|y contrary to
the Act, and unlawful, even if
lc is disclosed co and agraed
to by tha tanant.

S, Forfeiture of
"application tee*
Another practice quite

similar ~co che one ‘just
discussed involves. an
"application fte" which che
prosoective cenanc ouac_pay co
a .andlord when seeking  en

apartment.  which ~ fee ~ then
becomes che securit degosm
if che prospectiv cenanc
actually occupies che dwelling

unit. buc which  fee s
forftitco to the landlord |If
che prospective tenanc does
noc occupy the unit when it
actually becomes available and
is offered to the prospective
tenant.

This practice Is unlawful
for many of the same reasons
as discussed above regarding
forfeiture of security
deposits. The landlord has a
duty to mitigate damages, and

ever. if che application
clearly requires the
prosoective applicant tenanc

co accept the unit if offered,
che disappointed landlord has
a duty t: rent the wunit to
acme other tenant, as soon as
possible. The ceninc who did
noc recutv is resEonsmle, ac
most, onlv if the landlord
eanntt rent the premises to
someone else, ar.d pernaos tor
the actual costs 'Such a$
re-orir.cir.g che newsoaper ad)
of securing another tenant.

C. Charging "non-refundaOle
cltar.mc feeS :r o simi.jr :c«i

same landiarai nave
adoorto a oractice of charging
canancs a  "non-refundable
claming fee,” or similar ret.
tr. addition co a  sacurlty
deposit ard preraid rent.
Thu ‘'non-refundable cleaning
its .1 naver refundtd to the
canar.t  regardless of  the



condition of the un.c whtn che
cenancy terminate*.

This landlord oraccice

disclosed co tne tenant at che
commencement of tr.e

nerrcrr.s cnat dutv to keep the

corovnlen me

[nvestments.
. Y m .

ed, the tenanc s
to perform chac duty is one of
co retail, che secuntv deposit
real purpose
sizpiy another
for a secuntv” deposit.
reouiraaencs

aenominiced",

requirements of the Act.

s

"ncn-refundaOle”
requirements
The fat: chac the cenanc
to a r.on-reiunoahla fae

actempcad waiver

atnl agreemenc
a
(AS 3403.040).

che right to have che de
r.ot enforceab

unenforceable

The practice
non-refundable

chicking me
distinguishahle

landlord withholding funds for

preach by tha

tenant ot tna tenant's
cleaning duttei Thui. It
would apotar mac such a fee
is noc controlled by the Act.

An argument ccuid be oede
chat one of the turooses of

tne  Act. specifically  AS
3i.03.0-0 a. s tc limit the
coca, amour.: ;i tonev a tenanc
would nave pav ar the
cocnanceeer.c :: a lease zo a
naxicur. :: two conch's r«n:

(plus rer.c cor che first
month' The mttr.t may nave
been co aid tenants who do noc
have a large .uso sum of
monem tut wno could pay ch*

mont rent. If so. che
legislature mav have intended
AS  34.03.0*0 to apply co all

sums paid it che cccctnctmen:

0 me leese. "however
denominated." Based on chis
rationale, it could be argued
chac the application fee for
che ~ cost ofcnecking che
credit history is controlled
by che Act.

) However, the legislative
intent mere is noc clear.
Since che language of che Act
controls prepaid renc  and
secuntv_ deposits and  che
application tee hers is noc a
disguised security daposit cr
prepaid rent, it "aooears that

che beccer mcerorecacton of
our statute is that it does
nocpreclude such an
application fee if it is only
for che actual, reasonable
cost of processing  the

tenant's application.

LOCKOUTS, and HOLDING TENANTS'
PROPERTY FOR RENT

The Uniform Residential
Landlord and  Tanant Act
specifically difmts the
landlord's Tights to access_co
the dwelling unit. The
landlord has tne rlghc to:

1 Enter me dwelling
unit, a: reasonable times, ¢o0
inspect, make necessary
repairs cr improvements. _and

for  similar ‘purposes. This
should normally be done only
after 24 hours nonce co the
tenant.
2. Enter the
unit m an _emergency.
3., Enter and take over
che imi* ir che cenanc has
abar.donac or voluntarily
suirenaeted the dwelling unit.

dwelling

limited
landlord

. Exceic m these
ciroumscar. :es. the

auic oota.n a court order to
regain possession of a wunie
(AS ».03.134(d)). The

landlord does not " have the
right co obtain possession by

changing _the lons on che
unit, ¢nui "locking out" the
tenant.

[t appears tha:  some
landloros nave engaged in enit
practice ot "locking out"
canancs. This mav occur after
ch* lanolord nao airaady once
givan a 13-aav Notice co Quit,

and oernapi even oegun a court
action, out agrtel "to drop it
when tn* tenant signac an
agreement cp pav ch* back rent
of vacate tne premises pv @

certain  sat* Even £ m*
agreement .cacet the: ch*
t«nan:  waives notice and
gviction pipeecures. . :r«
landloro muat still obtain 1

court craer ccr possession if
the tenant does not
voluntarily, pnvsicallv vacate
the premises Since tne Act
specifically provides that a
tenant's waiver of rights ij
unenrarceasle. such a waiver
and suoeequanc "lock-out" by
the landlord is unlawful.

[t is also wunlawful for
the landlord <co withhold a
tenant s personal _Property_ as
an offse (credll) against
rent  due. he °  Act
specifically abolishes

"distraint for rent" and liens
against the tenant's Bersonal
property (AS 3-,03.250). The
only circumstances in~ which
che’ landlord has the right to

hold or dispone of a cenanc's
Parsona| property la if che
enant leaves the  personal

property on the premiaea after
surrender. or aoendonaent of
the premises. or expiracior cf
the .eesc, ana m landlord
reasonab|¥l btueves chat tne
tenant ai  abandcnid  tha
personal prooerrv (Abandoning
che _personal property means
noc just that tha terant has
left it temporarily, out that
the tenant does noC Incend co
rtcurn for it and has given up
all rights of ownership to the
property.:  Even m  these
circumstances., the Jandlord
must follow the requirements
of tn* Ac: regarding abandoned
property, AS "3«.3J.260. which
includes giving notice as best
Bossmle to ~ tne  tenants,
efore taking anv action suer,
as selling or oeiercyir.g tr.e

property.

The reouirements mac a
landlord ostair. a court order
co evict a tenant wno will not
move  voluntarily  may. it
tines. ~ seem curcensome  to

landloros. Simi.arlv, the
landlord may fine it
burdensome to "~ fellow strcot

proceourcs sefore ciaposmg of
Eroperty the tenant leaves or.
he premises. However, these
are ‘the reautrenencs of che
Unlfcrr. Resioer.tial Landloro
and Tenant Act. as oasiad bv
che Alaska Scaca Legislature.
The Ac: was sasiec sftar
careful consictration :: tne
concern of hoth landlords and
cenar.es, and .ancloros must
follow thesa  requirements
unless and until ‘thev are
aoenced bv me .egis.aeure

CONCLUSION t mould
be caonatiteo tha:  mu
supo.amar.t —aoces not notice
th Oectmoer .933 revision,

but should be usee as a
tupp.ament to mac version



moving Into rental houalng

—ALASKA'S LAMXORO TENANT LAW

m g ‘4 nwA itw iLtpM i/lieuH aM
uinrform A «M M nuj iarx»oro ana Tenant
Act (AS 34 03 010- 380) Th# Curooi* ol
m* Actwaa to LITOl cia/rfy iromooK -
Adaavin taw* rauiong to tr* rental o’
ow*ang» n * u a«a O'[tOOta to tO‘

courage om anotoroa ano etnanti to

mantam Of I?Zfrov*tn' ouanv ot nous-
ng Sac# 9 m * D#I;

amenamarf* to tn* 6696¥f/«w ' ’pngat;

security ,aaooarti AOO rugi Mmoo
-omtotnt wh»* (h* 1aw 00*1notCOvaf

svery o'ooair a ang ord o' tenant ad
tav* 'lv<aiwrrn”ol0 fU*CtT*ognt» U
oom oamaa

—NOT protected unoEP n-E LAW

nn* ‘andkpraianant i*w oo*» -ot eovar
cantAryoaaoitaoujnouaog Tn**aar*

’ P".ifd*ncy m a‘ oiotiron '(cnooi
porm | nosoitai I nrg nom* ate |

Ob*dglai* mot*!* ana omar tran*«*nt

3 Condominium®* ocCLO-aa oy tna

Ownat

a Occuoaney under a conlbact ot saia

Mien aa *m»e witn oonon ouy
S Occupoancyofaaw**ngowQg«aoya
muaim.u 0 aociat orgtrxzaoon wrycn

you ara a m#mo*r

S Liva-m #moioym *nt laoartniant

managar* noua««**o*n ate

r Occuoancy wnan tn* or*mo% * art
utao onmarry tr- .gncunuraj ourooaa*

4vou «v*n OFown on* otm* aoov* ry©a*
otnouain tOOnav* a oroo**m you may
naaa to i** an anomay Omar AtaiHa
tvm may aooy to your a/tuaoon

evritten notices

Puffingmmgan wrung Oo*lnotm* tn*
«naiorO ana tanantar* totmttorﬁbnot
ataacnomat maamofytgooawaytd
g uanaaa. C al agraamana mao* rt
Olb farm ara t*o*t. nowavar uno*r tn*
aw a written nooc* or agreementmayo*
your orvy orotacoon * tcmamng go**
wrong, oacauaa witnout wman oroof ot
anagreementoraeonv*r»a*onavan two
non*itoaooia can ataagrar onwnatwaa
actuauy saia in ma oatt wrrttan
aoraamant* ottan orovioa aoononat -
tacnon* unoar m* >aw Soma 6*60T
n#M at* to out agraamana n wnorg
oacauaa may oont know wnat to lay.
Thar* ar* nanxtai otranoutnoaca* n
tn* (action Sattxng Lanooro-Tanant
Gitoutaa

Eviction ano movrtg rone at ano nooca*
*orraoara naaoaO must t>* m writing
w*r* a aoma aoooona mnga mat
anoutd o* n wntrtg

‘ Pacaota tor oaymant* otan* wno
2 Prom*** to ba trmg*
3 Pantaj agraamana

4 Qatar* ot wnat naaoa to e* oon* to
O«toacx a oaooart

itcannotoa amortaaaao (trongiy anougn
now anooriant tw a:
orr ITIN WRITINQI

rental agreements

Panaar agraamanta may 0* annar wwntrt
ororar out wwtian e+ oaxt < ryooagro*
mam occun tatar com t*r.*nt« ana
‘aroorot wanav* *»yj« k atoeaca ma*
ciam *

-1tsnanl» gn( *itntai ag't#"'Ini “ pi#* a
ina Oag'M ja»m Jr#nt — leex jery «nt
ew o «J* r0|r?l|ng »-+*nuntiert CC

=0t j.jn t AS 34 03 03014"

tin* argiglasnoaimil*ninll-»*-*aq‘la—
mant ta «n,en tna tanant a;r**i "o ai m ang
I>«gin« paying ant ma ig'tertnt
(till tgaiiy Oirtflirtg #y(n it tnt t»naw| 3, not
*.gn it .AS 34 03 OOOiBu

it * critical mat tenant* ano ancaxos
rivaw ano oocua* tryr#niaragraam ana
ano o»*( oatora ,0n* moves n or
money cnangaa nanaa

Alaaa* a atype otrantaiagreement mat
I,e tnow on m* tenant w* nay tutuaay
§ mx orl monmsi ifmar* a a au a
ma lanaioro cannotraiM tn* rantoravict
in* tenant uni*** tr* tanantotaax pro-
m**cnm*Waa* itmat* a * *oul
m* tananto k o ii 0 move m*tanantc
SBSratoonaoa for m* r*ntor ms r*«tot
m* waa* oanod urxaas m* owawng can
o*rs-r*nt*a Unsigned lea*** tl vaao
*0rno mor* man myaar tv*n 4tna raaaa
(oacmao aongar nm* (AS 34 03 0301

H*r* ar* soma mmg* wtven mould ao-
paarn a rantai agraamar.;

t Mum* ano aoorata ofma ownatano
r«aA%*tm anager ot agenta* waias m* ta-
nant sname ano aoorau (AS3w 03 080)

2 Th* amount of rant -man a * e\t*

wnat* ano now it tc o* oaro

3 WWamar mi* it a monpvto-montn
agtaamantot a tea** w>m a oatrvta am*

mu.

4 Whan m* tent w* o* conaotyao
ovaroua and what oanaity will o* im-
00*40.

Aim ai flattea tat* cnarg* oar monrn m
aiiowaa if ins fa* aooronmataa
raurawy™* aouoatao oam a%‘at ita oar
oarcantag™* rat* | mo ic

oism
riwayat rai* camot aicsao m?*
say oar anr»jm rat* aaowaa Py -S

AS A3 010

5 What a ncxjoao n tna t*t* mast
*gna. w*t#r etc J].alno wnat a otov-oao
(artyeway garao* >Lan«nng* nxcnan
paancaa. anow ramovai storage ainary
etc.|

8 Total rvmoat ot fu(-em™* occuoanra
ano o*t> a*Owao

? Antvi jronotao aouomantiinow -
mooaaa motorcyeiaa mua<cai aouo-
mant *«).

8 The amount ano tyo* of eaooaa
lcwanng sacvnty oau ate >ano wnat
nai ;o o* oon* to gat a oac*

9 A xatotianoioraanaianarxraoarana
mantanane* ouoaa

10 PagLUDonaon iuo**a*ng or aaagrv
mwam ot m* prooarrv

PENT Ac AGREEMENTS CAAB840T

t *8ria a tenant pr lanooro 10wan1*
any * ngna iAS 34 03 0%0*11)). or

2 Catm™* tarxsoto gatm™* tenanttonon
a ooecmant agraang mat ma wtxaoro
win* an amomacc arogmantaganaim®*
tananticaaaoa cunfeaeono'mogmen 1
IAS 3*03 040(4(3)).
“ 3 Pa 'OO/Qn* tenant 10 agree n *O

canca Céé m# lanooro m anomay
*no_ e+ ou to court tA$ 3* 03 040*1
'

|4

wnan nrw naa ‘'aaao to oarnym -rv*r
itccrw om i (AS 34 03 C*0ta(3)]

8 Mm m* “noKyo ot i*t«rn nom
any raaoonticaoaf aucn a* .aaong
common area* sa ‘aoanng aooM neat

omvong accaa™ taoa* ana w ttar ate
'AS 34 03 0801

8 Eotc* annatm™* i*noioto otr*«ant to
automancary aaa>gn a aOW*t gi anom ay

tom* cmat

* Aiow tn* ano*yO'o ta>*§ Fn*nt a
oarionai oaongng?* *S 3a3 230

nagai orov««na n ar*nt*iagt**m*t>tot
aaa* */e notantorctao* aganita lanant
avan Ifm* tenant vgnao mi agtaamant

n aoonon to m* aagtictova«ra aoc*a
am* tantar aoraamanteontara anvotm?>*
'‘OOwrg i*wi| may snoyic oa r*moy*o
oaiot* ngivng

*
‘" Agraang 101 1ni” aroxxa com* n-
to rn* Oweang wman*y*t»#m* warn

2 Agraang to mmeoat* *y«non tor
"onoaymant ol rant

3 Agraang matma tanant w« ma« * *t
'soars

4 Eieuang tna anooro from <aogry n
casa oticcxsant* ou* to r>.i,nat"* 1*0:

5 Gtvng uo tha tanantt ngnt to tn*

0*0044

TO REMOVE tUQAL WOPOTJQ out a
na n rut mrougn ma words causa or
orovwon mat m notagaxv onong aem
m* a.otoro ano tenant snoutd man nmai
tna agtaamant naxt to aaen .(*m
ramovac

rental agreemenu for mobile
homes

Panuroaooraam anu o«kwa*n moot* notn*

oant * aiot-i ano mOOt nom* oarv

t Maynotoronortm *tanantVpm (*Am
ng ma mooX* nom* Eicaouons can U*
maoa orvy m* moota nom™* a n v«jia-
oon of law* or orori*nc»( m* o'ooQsac
Ouv*rOOtOlagr*« wxn tn* i#rwi ma
axmng rantai aoraamant or ma ow tr
ooainotnav* aumeiant mancairatoon-
scary »ma M r* ooaratorrSfUMS to aaow
saw m *oo*ratotrY vatnotrrvm *t*nar«ot
ry*.rv*y odacton to m* orooo»*a «*w
owner n evrorig 30 0*ys a«*rm* i*na.*-»
gnr* a irnnan noec* Of ntant to (** m*
moo** nom* to a sc*cih*a Ouy*r AS
34030400(1))

2 May notraour* tn#muo*# nom#l*»
nant to orovioa oirrw inanl m.
Dto <mana 10 oant otooarty lma tanant
can Oa Ourtalo mamtan siaong con-
dtoonai (AS 34 03 CAOrci2ll.

3 May notratxxa m* lanant or pro-
soacitva ouyar to o*y a to* to »*e o*
nanatatmo moo** noma iirvata »*rv<*i
at* actuary psnormaa y tna sam
ooarator to aaaot ma sa<* ran*t*r ano
m* tanant waa no«n*d n wntq60>m ata
:yrgTI oatora n*itn# mo. n*o m*

oarv, lAJ 34 03 3*0c131)

* Maynot rtourtal"alc now m* ta-
nantto satuo ormove amoo** nom™* n-
to oroutOtmo oarv vrvaa* m* oarv acsuar
myaaaoamm mamovao'wivo ano r>*
tanantwaa nocnao n wntyig otmaa* r**«
oatora naiana movao nto th* oarv ,Af
34 03 040(0(4))
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b 11116 108 1iria1 o ST
*<e CO '#ou*#4 (luring w»try *co*uO«
*'H O #'J tie »b#fo*# *r# f#A#nf mov#i
n Bvsn tnougr 3*n* 00#**0~¢ Mty

tctc *v tn# rvo# of #o~omty»» 'thortt
cor"0| 00 *#o™*4<] *° DiiV?r## oouo”o”
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ICMOir

rules and regulations

Aimoil *v*rv *raiora "41 rui#t ano
‘egui490n* Ta# Aw ’<Ou'fAl Pal th#
ancoro mow tn* t«n*.ntp# r>«, o*for*

*"'e* MOV* 0 »na thw ¢ €00V 0' M* <v«»
ITI> C» 0011*0 on T* Or*m/»«l wn#r*
evi‘vo't 5 in*/* on i<« | iAS
34 03 '30) T*n*ni» irovrct "*m*w *n*
sv** ean'uav ano 4 tn*vma tn*y emooi
‘'v* oy tn* /I*** m* t*n«nt snouo "Ot
m*»* 4 eomm>tmart to * '*nt»i agr*»-
m#nt on tn«l Ow*«ng

« «'mutt 0* r***on*o»* nxist tOOnr 'O
at t*n*rts *ou*»y *na rrutt o* c*anv
a*m«a /Vr*« may o* *n<o/c*a omy *
rn#r OtXOOS* «* to oromoi* tn* conv#-
/»*nc»  ia'*ry r*idn o' <**a*/* ol P*
tmana -oor***rv* <P*moasro | oroo*r-
ry trom asuM or to maa* a ‘*4 oitrcw
oono's*n»c*t ano 'ac*o*» ifd unoore
cannot ma««f\A*IP*tl»ow p# ianoo'0
to avo-o ivi/n*r ooaoaoona

««mamo*rtnatone* tn* t*nant na« i**n
tn* n/*t ana mov*0 *t n*im * * ag/ee-
ng to 1t>0« OVP*M 0%*41 <=4AY«t0 400*
ovtr* nn*t cou-a >**0 to an coon S*«
tn# i*eoon Movmj Out of n*ntai
-outing

sin*tmmanaa ai**m P*na*am *ynot
enang* y\v tn* him *ior*i

4 tn* tenant oo*t nut nav* a *ai* tn*
anoio/o may cnang* in*nj*t ovouonng
tn* n*w rui* ano 0>v<ng tn* tanant
‘eaaonao* aovanc* nooe*o'tn* cnang*
Tn* tvn* oanoo foe tn* nooe* midi D*
40*ouat* to *4ow tn* tanant toman* p«
cnang* '*fau**t*d 4 tn* n*w n/* * a
substantial moomeaoon o' tn* '*ntai
4gf**m*nt. tocn ai no >ong*r aaowyvg
5*ao"t*ngM ‘»n tr* nooe*nun o*
o«*v*r*a to tn* t*n*nt at **at 30 day* n
aovtnc* of ot*rentaldu* oat* tn* n x wu
ca«* *iizet Tenant* wno cannot »ec*et
O™ cnang* o nxt tnat »v* a 30U4y
—ntt*n nooe* to mov* iAS 34 03 130t

change your mind?

°rov«no IT* arxnora Old not rrv*r#or*-
**nttn* Oiac* one* an tgr**m*nt or*m
'm4l 0o**n mao* a<or oartottn* OKTHX
4ng cr Or*-o0*iO r*nt na* O**n otro and
en*n "« tenant doom tmov* IT n«i»n*
~*v noto* IO * tonav* a»rv»m*rrnynv
«\X-*0 4 on* naoco*n« on a "ot>"»to
—gntn agr»*m *n(tvrf*t*noeO f#i) tn*t*-
“*ni | 'eltxyK M ‘or a* mucn ** on*
-xym *r*ntororo-‘*t*d'*ntona oay-to-
O*y Caw-i ipta *om *on* r*nc* tn*
OAC* wni*n*v*r ja i*«« a **«»e —at
»gn*o tn* t*n*r may ow* r*nt iato tn*
=*C* > r*u*nt*o or tn* i«x*m o*noo
*no* vtM O tinw KM * nirycaM or*
anooronut m*«« a'ttkYUM *"0Tf'0
*-r*n» tn* aw **ng a* loon aa ooiao*
at a ‘ar rental one* iA3 34 03 230i

*if*< an agr**m *ntnaao**nnnao* aao*
tan eim*0*00*4 anaorr*ntdm ov tn*
**n*nt a*>*landlord ‘seu*** to a*o«r tn*
‘enan.* .0 mov* ruo m* r*ntal o»*«r»g
m* ttnamt m»v

e *m>nat* tn* *gt**m*nc «>*n * tyn
C*» v.rvt»n nose* ano at T * nrr* o' tna *0

ﬁ * 0»C« AIMCUtV 0*00*4 *IN3
«ad #1700

I D*m*no tn* .anoonj mow tn»m to
mov*n ano aao tutr>aanawraanal tv
oartor wiongfuity nvmg tn*ra '
oamag** |A3 34 03 t?C)

n 4004nn 4p.# laneKva ar*iuaa to a»ow
na tenanta to mova n ™ not ou* to C*'
-ImttincM o*ycmd N arooro ictrro

W frrn Sy <" 8 1 Rl -

nart aactual oamagca

illegal discrimination

4 **gai tor larvsioroito "*iua* to i*nt to
*om*on* o*caua* o' t*> ‘ac* '*~«n

n*tion*i ongm coio' m*rdtt atatua
or*gnancy or cnangaa n mart* atatua
uniaai tn* noudng * jo*Ci'iC*ny
O**ign*t*o 'Or trtgwiomy ntovane*

‘AS '8 SO 310 *no AS tr 80 340) Airv
in* Mi<vo» -r. o' Anenorag* 4 « a»o »
‘egat to laiua* to r*nt to aomaon*
o*cau** o' tg* or s«cau»* tn* o*r*on
na*cr»Or»n iMC S 'O0tO»ndJ 30 030)
Ocn#ren** rn*y n»v* arrvtar »o*cne O'-
tm tncn Cn*c» -*m your ocai Eauai
"egnti Commotion Cacaotiona ar*
*om*om*a mao* to tn«a* r*guason*
m m a *g4m at« ousn*«a maaon can D*
mown ‘or tna «rrvtafor Ootaimnason*
ara mao* on a cas# oy eaa* dam

4 -* unatary tnat a IAnooro »* OO*rry
‘elua* to rani to lonuont 'or an ««gai
maaon Th*raa/a tom* naettoniputa
anoioramay o* oracecmg oacnmruoon
n rantmg wn*n

—Tn* aoal/tm «nt tn* tenant eaM O aoout
* SuOOaem arctdv taM*n wn*n tn*
*NoO0Oro >eee pi* t*n*nt

—Aouca tn* tenant waa to*] m '*nt*o
rtm m i vacant

—Th* rentor o*oo»4 * nxien rvgrur tnan
*dv*ro**d or cna/gtd lor Amur jvti

-V m m o* ort«r*nt *oion* tenantpwn
forotrw inp* earn* «5*ntm*ntnou*« or
count tForaiarro* oer*r*n*v*o*ti out
you cannot A lanooro may 0*Od* to
asow no mor* o*ts outn* m»n *t ic«v
toov*n*w u n ailiruu e»w t*n*nt*
are conc*m *d )

—Th* tenant « not r«'#rr»rj to a ramai
«tng r>araai *stat* one* matnt* n*. h*r
n*ad*

—An advartiaamant ndicatas a
Or*'#r*nea caaac uco™ 'ac* coc»
‘eel«n >*m mantai atatua or natcnaj
ongn

Evanyon*roue nav* a**« croci aoout
*n*r*rotv* andHer* ar» wgw m*p«joa
otngncng Mcrmnatory tX KKia *you
‘miyounav* o**n «*onmr*t*d agarat
ano want to oo *om«mng aoout 4 you
cm comoiart to t>* Stat# *w an IUgrvi
Comm— on Th#Cnmrr**.*on anv*«»ga-
tion co*t* you nopmg

*O' mor* n**j on eegar aacnrmasgn
contact fh* iouai * f* Commaaon n
rOur town or

ruaaaa Stitt Comm *aon ‘or mman

fAgnti

*3tW TP A«*rv*

anenorag* AasaiMJOt

enon* j:t ACS3

Aim ,a Stat* Comnv»acn »orm m an
1*0441

sortn#m A*~on*i 0**)0*

8TS Tin Avar— Station-
caroarwi ak M70t

snon* 4J3 iM i

Araana Staia ComnNtaon forrgnan
Agrtt

SOUtn*AJt*m AagvxAi omc*

maa* *Oucn Ah

3'4 300r»r fteg

AStaau Art 908"

Ahon* «H W 3

Anenorag* Eouai °~nti Comm .iaon
°Ouen 8-090

Anenorag* ak 99903

“NYU 384-4343

TTY 379-4739

who's responsible?
saw mvt1 XDCZonor wun

{oorfco* fof mi *ry>o<a i Ouliti *yvsck
mantiw *c« tom CO»#e»*
v>a 'eC9«vrtgnoocti »rom 'statts oy
COurr »t>1t TH
rr% oy#i “t/V 'i mull 01 *o<3 f
RE2rr*g jp« maiooiu oftr# o***'#'
wro tri Owtrr t agiofw«on tnjc-
»0ym*i>on m ult 01 «101 «*0-t0-Oltt

fT# rforrmoor# notorovioio
m#0# m# HM*| igri#r~n, ‘iciyvif
m# ré<n O#com #1 T | 10««V 'li0O O ~IC 1

onoo »ytn a
nrt sr#a”io togrvii noncic’
-rirti to iu« in wsufl

1 CorH#CIT»€0 v #<orryt.n#r 1Q1<l y

2 9M I #>fOnTid00" A» It n# w#< 0~ 0 # ~
to tr# t#r*n« coquet tr# o *or
tnio* otjuii

tr# root (As 34 03 cec>

deposits, prepaid rents and
fees

O0*0o*4» «/m oftm eod*ct*o 'or o*t*
cn*Or*n earning or »*curry o«'or* ate
nant mov*an Scm *trr*« tna tanant m
4*0 o« aattao tooav tn* nit mentn * ». -
!Or"—o**j *nt) or a NYutnnoto-
Th* tout amotart co«*ct*a <Oraa oaooaiti
anoor*-o*or*nt e»c»Oto>a'ntmonp"’ i
r*r* camotaiCM Orwomonpurant iAS
3403070)

O0*oo*4t and or«-oa*d rantlong w*n r*
vat montn ar*ntcm maaa totalmover-
eo*t» rvgrt H*ra ara »om* iiarT-c-a! c*
now tn*M m ovHicoat* m~nto* t»*

legal (lam sK i
IAa*imrtg tnat ron» * %000 00 L -0 T i

f S800 fnt morp *rant
*800 laatm om | r#nt
9800 a*cirry gaoom

*f 800 total to mova m

3 *000 hrttmom t **nt
J390 c— rwrg e*no*4
*190 a*ciT4> oa ro*4
*800 AIl mQntn | >*nt

*1 600 total 10 mov* n
ni*g*i lin iM i
3 *000~tr*t monpi | <«nd
1800 1*44 montn a rmt
HQQJteVnt-<’?«g?y

13 000 total to mov* n

4 1800 YU montn 1 *m
1300 e#png 0*00*4
*400 a*currv o*oo*r
*900 *«t mprvtn * men

I't 900 total to mova m

naiamo>a3 tn*ovoomta.*ngn#.-p*»
aaow*d maang pa 'Ota amount ;»
*<4*0 motcoimtng p»* Aratmonp i "*—
m onrrf» jm om ~rr?'in pem
emod a tn* atm ofPa twos*ooan out
rt* iaat monp a ram aao aic**ca two
monp mworp Of r*rt

AV<n6 DOES T*« OtAOV™* ANQ B*t
« AO ASNT 007

Th* o*00*4 ano any or* oac r»m mu*t
o* omo*4*4 (ivP* *rxxjron aa*c*radi
ru*> accourv n a o*ru tavrgi ano «*r
iitocaxn or w-» a <*n»*o *IC't>»
agmt tas 34 03 070'Afu*faccotxrcan

aryA*o*rat* u.nglorc"*c*ng ac
COkPtdO— O inann*0'aoarY m*ntaiA*r»



tal Trust Acoouni® aa long aa tna lanaora
A M tr« account only for tha noong of
oaoovts ano oraoaro rants IExeaonona
44001 oa mao* for rural Alaatta if Para a
no oarw n townanoawoua Dampracticat
W oanrt ma monay |8« aura a racaota
written wnan oaooana or DraDara rant a
eoaactao Lsnao'tJ* araraourao to oro-
vO# tananta wailtna tarm™* ana conoroora
noar wren ma oraoaio rant* or oaooan
or my ooraon ot moaa monda may oa
wimnao ov ma lanoiora nowavar atma
tm a itata aw ooaanotroamrantaraatto
oa oara to ma tanant

m lavarai Aiaaxan cmaa aoma AnctOfO*
nav* ttanaaraw ano ouaanonaoa orac-
m-*> ef eoaactrig non-refunoao*# faaa
ion taranti aucn aa an aommatrafiva
sanncafaa atmova-noran appscaoon
f*a to gaton a wamng at tor an apart-
mam Attftn tima tna Anomay Ganarsl a
Off'Ct. i rasaarcmng tna taganty ol aucn
maa* | sooner* mat aucn non-raiunoaD a
fastmay noteomtxy witnmaaw amant
aoout oaoo*it* ano m#r«fora may oa ‘s
aga it you nava ouastxxi* an
anomay

Sncisaci/nv oaooart* ano oraoarQ rant*
ara raauirao to oa "tc in truit oy
anoora* m ats ttnoi snood oa tranafar-
rao to ma now lanooro wrvan rantai oro-
oarry itoo Truesmortalnottranafamo
mav nava saan improoariy uaao
W homeverraoraaant* nrn/nantartaa ma
‘anooro atma nm* ma tanant mova* out
i* >#ga»y 'esoonsow for ratum of ma
oaooart Tanant**nouO iaH tnaacurrant
anooro aoout eacumrv oaooan ratum in
soma caaaa ma formatisnoioro may arao
oanao raaoonaoa foroaooa/tratum or
oom ma tanant arxuor ma row is/toora i
ayounavaouaaoona *ee« ananomay (AS
34 03 070(0)

Inspections

wraa ma Aw ooaa nottoacify motan n-
soacoon -u | oa oona 43 agooaoaa
forma Anooro and tanantto naoact m#
owaang togamar bafora anyone move*
m Max* a miofd4am* naaomgraoar ano
*na oat# ma worn snouM Oaeomoatao
‘0 oavs ltunoard) M aka anomor «t
cf oamaga mat w* not Oa cnangao or
-aoarao Bom ma M rooro ano lha tenant
snouo ugn *ro oala maaa aata Caen of
youmouoaaaoacooy Thaaatafkxw<oa
nanoy wnan ma tananta raaoy 10mova

out . A

WHILE RENTING

peylng rent/rent increases

Th*unooro g notraourao to ask tananrs
aacn monm I'm ar rant oafor* mav ala
‘aourad tooaya aatm®* anoooc* for
oayrrvtm or rant waa not agraao uoon
wnan tn* tr wor«« n 4 A aaaumao
mat ma r*<* e« oa coaaciao al ma
Owaang

*tra tanantr*r« mongvy marant« ou*
svary 30 Jay* wuraaa* ottw w aa aoraao
So ama ranars movaa n on ma am ma
sar* A oua on or Oatora tha am of avary
monm

Ram ncraaaaa may oa mao* tha
moo/o Hal m laicaot war a wnttan
*iM inovsra raaw iuu * agar
00g manote* oanoo wren ma Anooro
4'K U H ngtia Thaganarw raarorata-
aon a rat a nooca 0'a ram ncraaaa a
M ar

« A tamvnason Oy ma lanoiora of ma
tananey agraamar* at ma o*0 rantai rata
ana an offar to rant ma aam?* urvt at a
"ignar rata; or.

3 Amoorfoaoon of anaa orraguaanon

nam aresaa malanaorainoud grva tna
tonant* « wnnaonoocaolrantocraasa at
aaat 30 oay* oatora ma nait rantai Qua
oat* ifma tanantooaanotagraa wan ma
‘entincraaaa Mcannot oay na/mamsy
giva note# to mova Snca ma aw itnot
c>aar iinotoro* ano tenants anouio *aa«
egaiuvta ifmay araunaura aoouta oro-
soaao rantrcraaaa Ram*mo*r 4mar*
* a aignao laaaa. rant may not oa at-
craaaao ounig tna >aasa oanoo (AS
3* 03 390(01 ano AS 34 03 1300))

ityou racanra a nooamg nuasxjy or vva n
ataoaraiorstate nouang protect. youmay
nava ngrita rt aoomon to tnoaa otomoao
oy stat* taw For asamoi* m# us
Oaoartmant ot Housing ano Uroan
Oavacomant 'W O) may control rant n-

craaaaa «tprotects wnara K jO has orovto-
O m# can guarantaa* to tnaowner Con-
tacim* huO onea 4younava ouaaoon*

subleasing

].l IM * s«grv#a tn# i#n#nt* lko
‘wog to tt*v * c#fitr» *#ngm of nm #
iuttu#ry focr. VX I2nx>ntni) 77>#
i ticmg tn# unoK xa tn#t#tcn tno #v#ry
montn wr>#tn#rin# ré#n#nrit* iv#in tnt
io#rm#ntornot n«'#n# w* o# ritcontn
o<# forotyrtg m# r#os‘. rnMi##ln# i#roora
i<gn« « oio#ruyng OM«y w*nnrrvh#r
40r »om#o* o# to m<v# r»iftn# t#én#m
mov## oc* tn# tén#ntcuratiuitn#v# *>
m+on# iam# ov#r tn# chac#

Th#r# u# muMy onr/ two wi#y» for m t#-
DAOt tO Q#t OUI Of « 44 M

1 Nma AnmorO cxaaxi rvarnar part ot
tna Dorgan (wnata wnttan n tna Aaaai.
ma tenantcan mova altargnmg 30 Oay*
emrtan nooca

3 Aimm* Mnooro to agraa to Atth* fa-
nant auotaaaa ma D *c unoar m* Aw
m# Anooro naa a ngnt R)sax forcartar
nrormason n wnsng. aooutma oroooaad
naw tenants Tha tanooro can raract ma
row tanant* orvy torcartao reason*, and
cannot urraaaonaory oravantsuortasng
IAS 34 03 0801

Tha ntormauon ma Anoiora can ask for
aoout maraw suowaaa tanant nctuoa*

t fvama aga ano oraaant edorat*

3 Occupation oraaant amoKjymant

ana name ana aoaraaa of amoioyar
3 Manual stilus

Uall_ new_ many dsoom wa sva n the
S Two cratrerafaranca*

t Mamas ano aoaraasaa of aa Anooro*
of trv* o*r*or for me A*tmraa yaar*

one# m | nfonmation naa oaan A»#n to
m* M O M narana naa ta oaya to
anawvmaraouiSM no anawor vntrtn ta
oaya a conwoarad ma aam# at conaant
som*tenantcan go anaao ana auoM aaa
*ma anawar ]. no tna m tooto moat
gr»a wratan raaaona tor mr oacaen

Th* orvy >*gairaaaona a atooto may ua*
*Orafua* I0 mow aoroooaao luxyaasa ta-
nant to tana over ma taaaa era

« Sac craot'aooro
2 Too many oaoon
3 Too many craaran

4 unwwtgnaa* o'naw tarw * to accaot
mantai agraarrM nt

3 Tanan s oats ara not accaotaOM

4

0 T#n#ra aprooo##o0 ouara#™* *ctrv*y
svoua vo#t# oc*ta zonog r#gu#oons.

7 B#ar#oortfrom form#r i#TK»ord of tn#
n#w tén#m

1tn# itna»ora Myl no to tn# tugg#tt#<J
n«w »#n#nt out OO#In t grv# on# of tn#
ré#*oni»ntn# aoov# wtof *#gu ra*#ct>on
ré«cacna tn# nw u vt tn# ?#o0anr can
e<rn#rgo an##o wnntn# soo«U 4 ormov#
ou\ how#v#t tomov#outD #cau*#of T#
anooro a *WMd rafuaai to suo#at« tr#
t#énanr moat givi a WRITTfN NOTICI to
tn# lanaora 30 oaya rtaovanc# of rr# ron-
taj ou# oat# oy wn*cn tn# tanant Diana to
mov# out

privacy

ACommonorootam lanooro* ana larara
nav# a matol m* tanant *ngntto onvacv
M any Anooro* laaimay cancoma ano go
trom m«r rantai orooamr wnanaver may
oaui Soma tanant* >aai may navar
nava to iat a Arxuora com* n

To ciaar uo tna confusion ma aw tavs a
lanoxyu muet grva a tanant 34 noun
nooe* mat r>#i*na wound *<+ to com # tol
tna ouroosa of maxng raoan mantan-
anca anrnoactionorsnow wsgmaoiaca
Tha Anoiora may antar only voam ma ta-
nanta conaant ano only at raaaonao*

nme

TWO SXCePTIONB. ,\bSOCn note# -*
‘eourao 4ititnotooaada to conuctm?*
tananoyoronarvmaara.O N4maraa an
amargancy (amofta watar anootron
-iC)

uanaioro* cannot aouiaa m ar ngnt to 'a-
cwaatantry orusa 4to naraaa tananti ano
tanant* cannot unraaaonaoiy vaao a
anaera from antamg.

4 a tanant has a no*ay tarxsora wno
oaaavaa narana,can coma and go a*
na/anaouwuai 4rrvgn10a agoodoaa to
gata cooy ofmaAw to mow ma lanoiora
tn* section caiiad '‘ACCESS’ |IAS
3403 1*0) 4ma Anaiorocomaen anaw?*
not «ava. caa ma ooaca

W han a isnotora OOat aouiaa rvarnar ngrtt
to antaroy commg n withouttna tanant s
oarmtsaron (Traoaataory without naao.
tna tanantcan aw a courttooamang mat
tna Anooro stoolcasao an rsurcoonl T Tha
tanant may also sua foractual oamaga*
oron* monm fram wrvcenavar dgraatar
oua court cost* ana anomay laaa 4 ma
tanant wonat to mova oacauaa ma
anoaoro naa aOuisao ma accaaa onwaga.
a '0-fl*v wrntan nooca lIrom tanant to
anoiora ~ raourao (AS 34 03 300(01)

4matananturraaaonaory raiuaa* toalow
ma Anooro n th# lanoiera can oat an n-
uncoon Thatanooro mayalso su* torac-
tual oam agat or ona montns rant
wrvcnavar a oraaiar or evict ma tanant
witn a fO oay written nouca AS
3* 03 300(111

landlord duties

Thai* ara 1natnind(j tenants can aaoact
mar ‘anooro* to as raourao ov ma
aw lAS 3* 03 100))

1l Mans sarsoar* to Kaao ma owaang
n a vvsaoA corvxoon

3 Kaao aa common areas socn aa
star* naaa yard ano garoao* araa cwan
ano sal* ncoamo snow anacifsmov=*
ano aoaouafa vgnong.

3 Kaao n sat* and wonung conoocn aa
ssacmcw OAmomg toaat. ar ccromonng.
v#nt»a»ng Itana wnoowi) naatrg «4-
Chan ano omar acoaancaa Offacaoaa »J>
0o*ao oy ma Anooro

a Provo* amo m antan garoao* can*
ano a/ranga fortamova aarviea.



