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IO S H A  has  n ver  referred a 
case to  p rosecu tors  for  the  
considera tion  o f  a  j o b  safety  
a n d / o r  health  prosecution.
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Beyond failing to keep civil penalties a t a pace 
with inflation, IOSHAhas been reluctant to impose civil 
penalties. From 1984 to 1986. IOSHA Inspectors 
issued an average of $5.197 in total penalties per year. 
When divided by the 96 average inspections per Inspec­
tor in 1986, the average fine am ounts to $54.14 per in­
spection.

The IOSHA record, as shown in table 7, falls 
34.3% below that of federal OSHA inspectors who 
averaged $7,910 in fines per year during the same 
period. An federal OSHA inspector completes an 
average of 62.5 inspections in 1986. The average fine 
per inspection by federal OSHA was $126.56.

Table 4.3

P en alties  p e r  In spec to r
Federal O SH A  v. In d ia n a  O SH A

1984 1985 1986 1983-86

Federal OSHA $5,544 $7,142 $11,044 $7,910
Indiana OSHA $4,229 $5,028 $ 6,334 $5,197

Soun-e: LSA and U.S. D ep«rtm «nt of Labor Report to PrciideD l for 1936

Criminal Penalties

In addition to eivil penalties, federal occupa­
tional safety and health law permits the criminal prose­
cution of employers who commit a willful violation cf 
safety an d /o r health standards which contributes to 
the death of an  employee.

Indiana's state OSHA law is silent on criminal 
prosecutions. In fact, IOSHA has never referred a case 
to prosecutors for the consideration of ajob safety an d / 
or health prosecution. State officials have indicated 
that they believe tha t IOSHA had no authority to do so.

By abdicating the state 's role in prosecuting 
violations of workplace safety and health. Indiana has
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slammed the door on Justice for workplace safety vic­
tims and their family members.

Moreover, It is possible tha t this gap In enforce­
ment powers may constitute a failure by the state to 
m aintain a safety program which Is a t least as effective 
as the federal government’s OSHA program.

Since 1980, California has prosecuted 292 cases 
and secured 112 convictions for workplace safety viola­
tions.11 The result has been a construction death rate 
which is almost 3 times lower than  other state-plan 
states and almost 4 times lower than  the fatality rate in 
federal OSHA states. See table 4.4.

Table 4.4

W orkplace Safety F a ta lity  Rates
in M ajor  Cities

Deaths Per Billion Construction $

Federal OSHA States 4.22
State-PIan States 3.25
California 1.14

Compiled by NSWI from T b« N rw  Y o rk  Timor. Septem ber 21,1987

IOSHA Resources

Funding constraints on IOSHA play an important 
role in limiting its effectiveness. In 1986, Indiana spent 
37.5% less per worker than  other sta te OSHA program 
and 46.3% less than federal OSHA.

The federal government is partly responsible for 
the underfunding of IOSHA. However, Indiana also 
shares the blame. The problem is two-fold:

1) federal OSHA grants to Indiana are dispropor­
tionately smaller than grants to other state-plan states; 
and



2) Indiana appropriates proportionately less to its 
OSHA program them do other states.

Table 4.5

C om parison  of OSHA F und ing  
F iscal Y ear 1986

Indiana

State-PIan States 
Federal OSHA

Total $ Federal State
Per Worker Share Share

$1.73 83c 90c
$2.77 $1.66 $1.11
$3.22 $3.22 —

The pattern of underfunding by federal OSHA Is 
long standing. In FY 1981, Indiana received 6 5 1 per 
worker in federal OSHA funding. Funding for other 
states ranged from 67 c per worker in North Carolina to 
$2/21 per worker in Washington. While the gap has 
narrowed in recent years, it rem ains excessive.

Despite its difficulties in obtaining federal fund­
ing, Indiana cannot escape scrutiny. The state has 
failed to fill the gap created by insufficient federal 
support.

The Legislative Service Administration reported 
th a t low-salary ievels have contributed to a high tu rn ­
over rate among IOSHA inspectors. Entry level safety 
inspectors have a base pay of $15,132 compared to 
$16,619 In Ohio and $22,195 in Michigan.12

OSSC

The Occupational Safety S tandards Commission 
(OSSC) in Indiana is charged with setting standards 
which will protect the state 's workers from safety and 
health violations. Like the 19 other state-plan states.
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O nly  once, in 1983, h a s  the  
O S S C  a d o p te d  a s ta n d a r d  
w hich  w a s  not p rev io u s ly  
m a n d a te d  by the federa l
governm ent.

Indiana is obligated, as a minimum level of enforce­
ment, to enforce federal standards.

Only once, in 1983, has the OSSC adopted a 
standard which \/a s  not previously mandated by the 
federal government.

Clearly, the OSSC is seriously understaffed and 
underfunded. If state leaders do not w ant the OSSC to 
fulfill a needed mission, then the commission should be 
terminated. Otherwise, the OSSC should be properly 
funded and m andated to address critical regulatory 
opportunities designed to promotejob safety and health 
in Indiana.

Conclusion

The problems experienced by IOSHA are three­
fold.

1) Both civil and criminal penalties against Job 
safety and health violators are little or under used in 
Indiana. The penalties have never been altered to reflect 
the changing economy or to impose the severity needed 
to keep employers in line.

2) Both the federal government and the state of 
Indiana have devoted too little of their total resources to 
IOSHA. Without funding, the agency can hardly be 
expected to draw top-notch, experienced inspectors or 
adm inistrators. And, if IOSHA receives neither federal 
nor state backing, then the agency can hardly be ex­
pected to fulfill its mission.

3) The standard'setting commission has basic 
flaws in its organization, funding, and mission which 
have led to its present day inert form of only approving 
what the federal government passes down the pipeline.



Workers' com pen sa tion  can  
a c tu a l ly  reduce p u b l ic  ex­
p en d i tu res  by s e rv in g  as  an 
incentive  for em ployers  to 
reduce injuries, fa ta li t ies ,  
a n d  disease.
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Chapter F ive
Indiana Workers’ Compensation 
A Benefit Program or A Shield 

to Justice?
If a worker hu rt or injured, they m ust rely on 

workers' compensation Insurance for income protec­
tion during the period during which they are out of 
work. Workers' compensation programs, which date 
back to the early 1900s, are designed to provide work­
ers with modest income protection in the case of injury 
or illness, while at the same time, protecting employers 
against liability litigation.

In many respects, the trade-off implicit in work­
ers’ compensation is a Devil's bargain for w orkers- 
modest income protection in exchange for the right to 
recover the true costs.

Workers’ compensation is more than an insur­
ance and benefit program. Workers' compensation can 
actually reduce public expenditures by serving as an 
incentive for employers to reduce injuries, fatalities, 
and disease. The way tha t the program should work is 
simple.

First, the benefits m ust meaningfully compen­
sate for the cost of a Job injury. Since employers m ust 
pay the cost, higher costs provide greater incentives for 
employers to reduce claims (injuries).

Second, sensible programs m ust be as "experi­
enced" based as possible. If a state regulates the 
insurance Industry in such a way so the premiums 
(cost of insurance) do not reflect actual losses (benefits 
paid), then employers in th a t state have limited reason 
to reduce injuries.

The workers' compensation system in Indiana 
provides firms with little reason to reduce injuries. 
Indiana has the lowest workers' compensation costs.
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based on average annual benefit costs per employee, in
the entire U.S., as shown in Table 5.1

Table 5.1

1985 B enefit Cost P e r  Covered Employee

Benefit Cost
State Per Employee

Alabama $198.00
California $314.00
Florida $233.00
Illinois $231.00
INDIANA $90.00
Kentucky $276.00
Michigan $255.00
Mississippi $157.00
New Mexico $318.00
Ohio $365.00
West Virginia $558.00

Source: National Foundation for Unemployment Compensation

and W orker*' Compensation

Indiana is the only state where costs are double 
digit. Since the cost of workers’ compensation is such 
a small part of the cost of doing business in Indiana, 
incentives to prevent injuries are correspondingly low.

indeed, state officials use this argum ent as an in­
ducem ent to attract new business. State officials 
should think through the implications of the message 
they are sending.

Indeed, tha t message, to the extent it persuades 
employers concerned about workers* compensation 
costs, really involves the importation of death and 
injury from other states. If anything, state officials 
should impose high licensing fees on employers with 
high Experience Modification Ratings (EMRs. the rela-
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I n d ia n a  h as  ou trageously  
low  benefits a s  co m p a red  
w ith  n e ig h b o r in g  s ta tes .  
Illinois, the h igh est  o f  the  
sta tes , h a s  an average bene­
fit  p e r  c la im  w hich  is 5 .3  
t i m e s  h i g h e r  t h a n  
Indiana's.

tlve rating of that firm versus other firms in the indus­
try) which wish to relocate to Indiana.

Another example of the parsim onious cost of 
workers compensation in Indiana can be seen in an 
analysis of base rates in the construction industry. The 
base, per $100 payroll, for those involved in electrical 
wiring in Indiana is only $1.78. Indiana's border states 
are Michigan ($5.75). Kentucky ($3.54), and Illinois 
($7.38). Once again, Indiana is a t the bottom of the 50 
sta tes.13

An analysis of average workers’ compensation 
benefits (see Table 5.2) shows tha t Indiana has ou tra­
geously low benefits as compared with neighborir  ̂
states. Illinois, the highest of the states, has an average 
benefit per claim which is 5.3 times higher than 
Indiana’s. Meager compensation results in lessened 
incentive on the part of employers to reduce injury and 
disease.

Table 5-2

A verage W orkers’ C om pensation  P ay o u t Levels
1984

Total Compen- Average 
State Caseload sation Paid Per Case

Illinois 54,723 $824,872,000 $15,079.93
INDIANA 47,031 $133,984,000 $ 2,850.72
Kentucky 37,145 $193,854,000 $ 5,239.30
Michigan 75,045 $629,560,000 $ 8,394.13
Ohio 111,772 $1,121,001,000 $10,029.35

Compiled from Accident FacU, 1987, Pag* 34, 
Nation*! Safety Council, Chicago, II Lino ia

Indiana’s workers’ compensation program is 
stacked In favor of employers and against workers in 
every important re: pect. Indeed, the Japanese 
External Trade Organization (JETRO). which advises



Japanese firms on industrial location decisions, coun­
sels Japanese firms against locating plants in Indiana 
because of its poor workers' compensation levels.14 
JETRO officials point out in interviews tha t Japanese 
managers feel a high degree of responsibility for their 
workers. Partly as a result of th is concern, many major 
Japanese plants have been built in Michigan and 
Illinois, states which have far more generous injury 
compensation programs.

Recently, the Indiana Legislature made modest 
improvements in workers' compensation benefits. 
More importantly, Indiana has scheduled significant 
increases in total disability paym ents, which will rise 
from $190 a week to $294 a week in 1990. Also, the 
duration of benefits is important, particularly to those 
who have perm anent disabilities. Table 5.3 shows how 
Indiana compares with neighboring states.

Table 5.3
M aximum  Total D isability  Benefit Levels 

U nder W orkers’ C om pensation

Maximum Benefit Benefit
State Per Week Limitations

Illinois $554.00 Life
INDIANA $294.00 500 Weeks
.Kentucky $331.00 Duration
Michigan $397.00 Duration
Ohio $385.00 Life

W hat happens to Indiana workers who are per­
manently disabled after their benefits are exhausted? 
That is a critical question. Unfortunately, there are no 
surveys which provide definitive information. However, 
it is likely that m any of these individuals end-up on 
public welfare. Indeed, as case payments can help 
generate overwhelming financial problems which may 
In turn  lead to family an d /o r societal problems.
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In d ia n a  w o rk e rs ’ com pen­
sa tion  la w s  a l lo w  em ployers  
or insurance com pan ies  the  
righ t to te rm in a te  benefits  
w ith o u t  a  hearing.

In d ia n a 's  pe rm a n en t  p a r ­
t ia l  d is a b i l i t y  is 257?c below  
the n a tion a l average.

Termination Hearings

Indiana workers' compensation laws allow em­
ployers or Insurance companies the right to terminate 
benefits without a hearing. While comprehensive data 
are not available, Indiana is alone among Its neighbors 
in adopting such an  arbitrary and capricious policy.

Since Insurance is both m andated and regulated 
by the state, the state condones such use of power. The 
unilateral termination of benefits by the state of Indi­
ana is currently being challenged in U.S. District Court 
as a violation of due process.15

Moreover, Indiana procedures allow the em­
ployer the right to select an injured worker’s doctor. 
While it is impossible to determine, it is only logical that 
some doctors may tilt their medical judgem ent in an 
employer's favor.

The doctor's inducem ent for such decisions is 
simply future business. It is only logical th a t employers 
retain doctors who provide them  with favorable serv­
ices. In this context, it is im portant to emphasize that 
Indiana's compensation levels are hardly high enough 
to induce individuals to deliberately stay out of work.

Other Benefit Issues

Indiana is consistently cheap in virtually every 
category- in the am ount of com pensation paid for a 
lost limb or in th e  duration of benefits for partial dis­
abilities, for example. Indeed, the Legislative Services 
Agency has reported th a t Indiana's perm anent partial 
disability is 257% below the national average.

Nor does Indiana law require th a t benefits be 
paid in a timely fashion, allowing employers and insu r­
ance companies an opportunity to hold onto capital, 
earning interest at the expense of the injured. In every 
conceivable respect, the Indiana workers’ com pensa­
tion system is stacked in favor of the employers a t the 
expense of those injured or ill.
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Furthermore, the State of Indiana does not re­
quire employers to pay for the cost of vocational reha­
bilitation. Indiana is one of only seven states whose 
workers’ compensation laws contain no vocational re­
habilitation component. The result, as we will see in the 
next chapter, is a tragic saga for workers and their 
families.
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Chapter Six
The Human Dimension

Each day, Indiana suffers a hum an toll of job- 
related death, injury, and sickness. The numbers, if 
they could be accurately calculated, would be numbing. 
As citizens, we have grown num b tc the steady drum ­
beat of death, injury, disease, and disfigurement. We. 
as a society, accept job injury and disease as a neces­
sary if unwanted part of industrial life.

If society is num b to Job injury, individual fami­
lies are not. Real men and women are really injured. 
Their stoiy tells of the hum an dimension of the pain and 
suffering and the costs, economic and social, that 
families and society bears. We will let them tell their 
stoiy.

Elizabeth Groves. Hagerstown

“I keep pretending he is still coming,'’ said Eliza­
beth Grovers. “Each Sunday, we used to go out and see 
our friends and family. Now, when Sundays come. I 
don’t pu t on my clothes."

Mrs. Groves. 59yearrs old, was happily married to 
Richard Groves, a lineman for Henderson Electric of 
Louisville. Kentucky. On Ju n e  16, 1987, Mrs. Groves 
got some terrible news. Richard had been electrocuted.

The tragic news of Richard’s death foreshadowed 
worse events to come. “I have never received the full 
story of w hat happened. Indiana OSHA never called me. 
I never did hear a word from Henderson Electric. I heard 
th a t Henderson Electric received a fine of $1,700."

For Mrs. Groves, life had suddenly taken a turn 
for the worse.

“I went five m onths without a check." Mrs. 
Groves remarked. "The hospital where Richard died 
and the lab both threatened to sue. I begged Hender­
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son Electric and the Insurance people to straighten out 
the situation. Things changed only when Congress­
man (Phillip) Sharp intervened on my behalf."

“My husband was a lineman for 35 years." 
continued Mrs. Groves. “I now have to live on for a 
m onth w hat I used to budget for a week. I get $720 a 
month. Of that, I spend $200 right-away for my 
medical (insurance)."

“I don’t know w hat I will do when my benefits 
run-out at the end of the 500 weeks. The thought of it 
scares me. I Just don't know what I will do."

Pegs v H off elder, Auburn
On December 16. 1986, Peggy Hoffelders hand 

was crushed when the machine she was operating 
malfunctioned.

Ms. HofTelder worked making small rubber parts 
for automobiles. Tne machine she operated had been 
designed so that she had to reach into the machine 
during the machine’s cycle to remove each part.

Although Ms. HofTelder had had the machine 
previously checked-out. it malfunctioned on that day 
and came down upon her hand while she was reaching 
into the machine to remove a part.

Looking back, Peggy HofTelder says the company 
where she worked was not unlike a foreign land. *They 
can do anything to those people In there (their workers), 
and there is nothing anyone can do about it.

“I never knew anything about (workers’) compen­
sation laws before. Unfortunately, I have become veiy 
well acquainted with them during the past few years." 
After the accident, Ms. HofTelder was simultaneously 
undergoing medical treatm ents and trying to receive 
retribution. She learned that she was. and still is. a t the 
mercy of her former employers.



I f  she w a n te d  h er m ed ica l 
tre a tm e n ts  to  be p a id  for, she  
h a d  no voice in  choosing  the  
do cto rs  sh e sa w  o r  the tr e a t­
m en ts sh e received.
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First. If she wanted her medical treatm ents to be 
paid for, she had no voice in choosing the doctors she 
saw or the treatm ents she received. The company 
doctor met her at the hospital over an hour after the 
accident and he decided which surgeon would recon­
struct her hand.

After six months, she still could not return to 
work, so she was sent to two other specialists for two 
more operations.

Last November, the doctors decided tha t no more 
could be done for Ms. Hoffelder. “I have Just recently 
gotten so I can use my hand." With a lot of aspirin and 
a splint. Ms. Hoffelder says she can do some things with 
her hand. “I think it is as good as it is going to get."

Second, the company she worked for Is self- 
insured and the doctors who treated her were hired by 
the company. Ms. HofTelder’s compensation payments 
continue to be based upon the evaluation of her 
condition by those doctors. While working. Ms. Hof­
felder made about $400 a week. Now she receives $ 190 
a week in workers’ compensation.

At one point, from November 1987 to May 1988. 
her payments stopped. “At the time. I was under the 
impression tha t they did not have to pay me anything." 
Then the checks began again without any prompting on 
her part.

Ms. HofTelder's doctors said th a t there Is no more 
tha t can be done for her. She fully expects com pensa­
tion payments to end a t any moment. “I guess I willjust 
worry about th a t tomorrow," said Ms. Hi Telder, who 
feels that she had no choice bu t to quit her Job after 
being told tha t she could not continue with the same 
type of work. She Is still not working.

“I think companies need to be held accour'^ble. 
not taxpayers."

Third, under the workers’ compensati m system
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employees are not able to sue their employers. One 
option left open to individuals Is a third party lawsuit.

Ms. HofTelder Investigated the possibility of a 
third-party lawsuit against the m anufacturer of the 
machine which malfunctioned and crushed her hand. 
She was told by a lawyer th a t It was impossible as the 
company she worked for had designed and m at.2 the 
machine she used and she could not sue her employer.

"Nobody should be able to get by with w hat that 
company Is getting by with." said Mo. HofTelder.

Eric Fosle, Auburn

"I will never forget the look on Jerem y’s face when 
he came to get me."

That was a few short m onths ago. Eric Fogle. Just 
21-years old, was working as a cook at a Hardees Res­
tau ran t in Aubum . His younger brother. Jeremy, had 
come to get Eric when their brother. Craig, had been 
injured at the Bastian Plating plant in Aubum.

"We went down to the hospital to be with Craig. 
He was ju s t 19-years old. He was too young to die. But 
the doctors told us he would not make it. I had hope, 
but I knew that Craig would die."

Two days later, life was over for Craig. “I was 
hoping for a miracle. We didn’t get it.

"Craig had worked a t Bastian for about a year. 
He went there after working for A ubum  Foundry where 
he started work Just after graduating from high school." 
recalled Eric.

“Craig was scared to work at Bastian. He came 
home with bum s and rashes.

“Life is tough in A ubum . We have too many 
people hu rt and killed. We need to stop this. We need 
good safety programs. We need to protect our people."
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CraJg Fogle died inavalian tyet tragic effort trying 
to rescue fellow workers. A total of five men suffered a 
common demise at Basitan Plating. The people of 
A u b u m - their family and friends- will not forget them.

Rod Warren. Hobart
Rod Warren can remember the accident Just like 

It was yesterday. The bridge which he was working on 
simply collapsed. The question in Rod’s mind was not 
avoiding injury, b u t how to escape alive.

Mr. Warren awoke in Gary hospital after the 
bridge collapse. He was alive, bu t he was only beglnnii g 
to discover the hell of a Job injury. As a 29-year old 
carpenter, he thought his life was in front of him. After 
the collapse and the loss of his right leg. his cracked 
pelvic bone and other serioub Injuries seemed meager 
by comparison.

The bridge collapse happened at midday on 
Thursday. His employer. Superior Construction, paid 
him for Thursday and Friday. Then Superior term i­
nated his pay. That was only the beginning of his 
difficulties.

“My family received $140 per week the first year, 
then $75 a week the second year. W ithout my parents, 
the carpenters' union, and social security, we would 
have been in absolute poverty.

“Social security was critical, especially for a 
family with children. However, it took u s a year to get 
the $960 a m onth we received. But with house pay­
ments, we needed It to survive.

“I don’t know what so m any people do." said Mr. 
Warren. “I borrowed $10,000 from my parents during 
the first year. We needed it because I couldn’t work for 
two years."

Mr. Warren has a poor Impression of IOSHA. His 
feeling about the Indiana's workers’ compensation



The w o rk ers’ com pen sation  
s y s te m . . . s e e m s  o n ly  to  
sh ie ld  em p loyers a n d  leave  
w orkers in  p overty .
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system are worse. “I have very little respect for IOSHA. 
TTiey seem almost like a bad Joke to me. When they do 
come around, they seldom get tough. When they get 
tough, they back-olT and reduce their fines.

“The workers’ compensation system is worse. It 
is a disgrace. It seems only to shield employers and 
leave workers in poverty."

Mr. W arren's accident took place over six years 
ago. “It is a day I will never forget."

Sheila Grider. Indianapolis

Sheila hates paying Indiana taxes.

This is because these taxes support a system 
which failed to protect her husband and which did not 
adequately support her and her child who was bom 
after his death.

Her husband. Charlie, was excited to begin train­
ing as a lineman for the Indiana Power and Light 
company in the sum m er of 1986. Mrs. Grider had 
concerns about the safety of this new Job.

“He told me tha t as long as he was careful that 
everything would be okay." But the one thing neither 
of them counted on. according to Mrs. Grider, was that 
someone else would not be careful.

On a windy Jan u ary  6. 1987. a t the age of 23. 
Charlie Grider was electrocuted and died. On that day. 
Mr. Grider was installing some new equipment on a 
pole as two supervisors watched him from below.

Mrs. Grider, who obtained a copy of the Indiana 
OSHA file, said that it states tha t the two supervisors 
knew of the danger yet they left him on the pole and 
gave him no warning about an unblankcted wire which 
was behind him.
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“The wire blew Into by husband 's back, he never 
saw It coming," said Mrs. Grider.

The company was cited for having Mr. Grider 
work outside of his Job description, for undersuper­
vision. and for leaving that wire unblanketed. The fine 
w-as $1,000. Mrs. Grider expressed deep disappoint­
ment In Indiana OSHA. "It seems tha t they should be 
on sites like this before (an accident). Instead of after."

At the time. Mrs. Grider was expcc’tng. Jessica, 
their first child. Following the accident. Mrs. Grider re­
ceived $2,000 from her husband 's union and S2.000 
from the company to cover funeral expenses. “It was 
helpful, but not adequate...! remember sitting there, 
about to deliver and thinking this is it. This is all we 
get?"

A representative from the company came and 
visited Mrs. Grider to give her the $2,000 and to ofTer her 
a Job at the company. Mrs. Grider said that for her own 
sanity she could not work for her husband’s company. 
"I would have been Charlie Grider’s wldow\"

When she requested that the company pick up 
health Insurance for Jessica until the age of 18 or let her 
buy it at the rate paid by her husband, they refused. 
Mrs. Grider remembers them saying that by giving her 
the money and offering her a Job they had fulfilled their 
legal and moral obligations to her.

At present, she recieves about $760 a month in 
workers' compensation and $500 , m onth in social 
security disability benefits attributed to Jessica. "If 
they arc not going to raise it (the compensation level), 
then they should open up the right to sue."

Mrs. Grider has gone back to work. "I couldn't 
live on social security and workers’ comp."

With the death of her husband nearly two years 
past and her daughter one year old. Mrs. Grider consid­
ers herself a survivor and not a victim. She still owns



Page 32

the house which she and her husband bought together, 
but this is due to her efforts and not as a resuit of help 
from the Indiana workers’ compensation system.

She is stiii bitter about the way the system did 
not protect Jessica’s father and then left the two of 
them holding the bag with no recourse to receive 
retribution.

“It is Just not fair. My child deserves the life she 
could have had..not Just getting by."

Quentin Erwin. Muncie

On October 20. 1986, Quentin Erwin's livelihood 
took a severe turn  for the worse.

On that day. Mr. Erwin was unilaterally termi­
nated from receiving Indiana workers’ compensation 
benefits. Mr. Erwin, however, wfas not notified of the 
termination until November 4.

"I was only receiving $96 a w’eek." Mr. Erwin 
recalled. “My wife, at that time, and I had to move in 
with my in-laws to make things work.

“The cut-off left everyone confused. My doctor 
said that I should not go back to my original Job at 
Procare. He did say tha t I could w’ork at a Job which did 
not require lifting. Yet he would not release me from dis­
ability."

The situation w’as a true Catch-22. Mr. Erwin 
was disabled, yet he wasn’t. He could not go back to his 
original Job. Although he could work somewhere else. 
No one vrould employ Mr. Erwin until he was released 
from his doctor’s care.

“The circum stances left my life In a horrible 
situation. My In law s couldn’t understand it." Mr. 
Erwin said. "I ultimately got divorced."
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Mr. Erwin was injured when his shoulder was 
severely dislocated when he was m anhandled by a 
patient at Procare, a Muncie-based firm which treats 
emotionally disturbed patients. Mr. Erwin, who is 5* 
foot 4-irches tall, was beaten on several occasions by 
m uch larger patients.

To this day, Mr. Erwin remains outraged tha t his 
workers’ compensation paym ents were terminated 
without a hearing. He has filed suit in U.S. District 
Court to constitutionally test Indiana’s procedures for 
such terminations. Mr. Erwin cannot recover funds 
under his suit, bu t a favorable ruling would prevent the 
state from treating others in a similar m anner.

"I Intend to win the suit," said Mr. Erwin. “I will 
fight it will all tha t I have. It is outrageous tha t the state 
of Indiana treats people in such a m anner. What the 
state did to me nearly ruined my life. The situation 
should not happen to someone else."
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Chapter 7
How Many More Must Die? 

Conclusions & Recommendations
The State of Indiana m ust no longer condone 

legalized workplace homicide. Indiana has noi enforced 
ltsjob safety laws and It has pushed those Injured or the 
family members of those who have been killed on-the- 
Job into poverty.

As we saw earlier In this report. Indiana workers 
are dying In much larger num bers than their neighbors 
In Michigan. Ohio, or Illinois. Other data presented in 
this report show that Indiana is especially parsimoni­
ous in the way it handles workers' compensation. The 
combination of lax enforcement and low workers' 
compensation has produced a deadly resu lt-business 
environments which produce excessive death and In­
jury. This is the only possible explanation for the large 
differences between Indiana and neighboring states in 
selected Job fatality rates.

Hoosiers have heard from industry and political 
leaders that low workers' compensation costs help lure 
Jobs to Indiana. Indeed, any firm which buys this 
argum ent is precisely the type of firm that Indiana 
should not want. Such firms simply externalize the 
costs ofjob-injury to the injured, their families, and the 
public welfare system. In a report which will be released 
October 30. 1988. the National Safe Workplace Insti­
tu te on shows that the costs ofjob injuries, in terms of 
increased welfare benefits by the federal government, to 
be $9 billion a year.18 Those costs should be absorbed 
by the business environments which create the prob­
lems In the llrst place, not by the already hard-pressed 
taxpayers.

The gap between benefits and costs is outra­
geous. The maximum benefits paid for an Indiana 
fatality are less than $100,000. What is the cost? 
According to the National Safety Council, an industry 
group, the cost of a Job related fatality is $460.000.17
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The difference between the benefits paid by workers’ 
compensation and the actual cost of $360,000 is 
absorb ed by families, private charity, and public wel­
fare.

How Many More Deaths'?
Indiana has experienced a  m uch higher death 

rate in construction than  neighboring Michigan and 
Ohio. According to the National Safety Council, about 
one-third ofjob-related deaths occur in construction.18 
The National Institute of Occupational Safety and 
Health reports that Indiana had at least 133 Job related 
fatalities in 1984,19 which translates into 44 construc­
tion deaths. Table 7.1 dem onstrates how m any deaths 
would have occured if Indiana had fatalityrates similar 
to Michigan or Ohio.

Table 7.1
R elative D eath  R ates

In d ia n a  A lone, A ssu m in g  M ich igan  a n d  O hio R a te s  
C on stru ction  In d u s try

Fatality Rate Number of Fatality 
State per 100,000 Fatalities Gap

Indiana 34.1 44 —
Michigan 20.5 26 18
Ohio 21.4 28 16

As we can see from Table 7.1, Indiana would save 
18 lives a year if the sta te operated programs which had 
the sam e effect as Michigan, or 16 if the state had the 
same programs as Ohio. Indiana's economy would 
have saved $8.3 million if it had  expeilenced the same 
rate as O hio-using  $460,000 as the cost of ajob  related 
death. These estim ates obviously do not bring into con­
sideration the social costs of fatalities. Moreover, 
injuries occur alm ost in relation to fatalities. Hence, 
the total bill for Indiana could be a staggering, in the 
hundreds of millions of dollars each year.
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Conclusions & Recommendations

Soon, the people oflndiana will have a new Gov­
ernor. That Governor should immediately establish 
worker safety and health protection as a  high priority in 
this administration.

It is time tha t meaningful protection be offered to 
the working men and women oflndiana or time thatjob 
safety and health Jurisdiction be retuned to the federal 
government.

The new Governor should appoint a “Hoosier Job 
Safety and Health Gubernatorial Task Force." This 
effort should be comprised of labor and industry 
members, victims, and others who clearly have a stake 
in workplace safety and health issues. This Task Force 
should be required to report to the Governor within 90 
days specifying both administrative and legislative re­
forms which should be made early next year.

This Task Force needs to consider reforms in 
workplace safety and health and in workers* compensa­
tion. The Task Force should conduct hearings, to maxi­
mize public input.

The goal which should drive the Task Force is the 
need for Indiana to have a system which prevents 
injuries rather than  tolerates injuries.

The remainder of th is chapter will focus on 
minimum goals for reforming IOSHA and the workers' 
compensation system in Indiana.

Enforcement/Regulation
IOSHA badly needs to be reformed. IOSHA needs 

competent personnel and the resources to compensate 
it personnel. Perhaps as importantly, IOSHA enforce­
m ent officers need a m andate.

They need to know tha t they will have support 
from the highest offices of the state to conduct their 
responsibilities.
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IOSHA clearly needs t.o shift its enforcement 
activities from the public sector to the private sector. 
IOSHA should develop a special targeting system to 
identify those firms with high rates of injury and death.

Injury prevention strategies typically involve the 
potential of substantial penalties. IOSHA m ust be 
ready to impose such  penalties in order for Indiana 
businesses to fully understand tha t the state will 
enforce the law.

Clearly, IOSHA has not been fairly treated by the 
federal government in the budget process for state 
grants. The federal government has consistently re­
quested higher appropriations for federal programs 
than it has for state-plan grants.

Finally, the OSSC m ust have the resources and 
the authority to establish the safety and health s tan ­
dards which are critical to protecting Indiana workers. 
The OSSC should not rely on the federal government to 
promulgate effective standards.

Workers' Compensation

The Indiana workers’ compensation system, in 
spite of recent modification, is a  disgrace. Minimum 
reforms should include:

1) The right to a hearing prior to having benefits 
terminated;

2) The adoption of benefits which are comparable 
to the average benefits in border states [Michigan, Ohio. 
Kentucky, and Illinois); and

3) The right to liiigale against employers who have 
demonstrated recklessness.

As we discussed in this report, there Is no 
evidence to support the claim tha t firms move to 
Indiana because of the low-cost of workers’ compensa­
tion insux ance. Indeed, if it is true tha t firms that move
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to Indiana because of lower Insurance costs, then these 
firms would be precisely die firms which Indiana does 
not want. They would be all too willing to have the 
workers and taxpayers share the costs of mismanage­
m ent and recklessness.

The people of Indiana should be proud of their 
state. However, that pride should not extend to the way 
state government enforces Job safety and health law's. 
Nor should tha t pride extend to Indiana’s poverty-level 
•workers’ compensation programs.

The people oflndiana should demand that their 
government operate programs which prevent injury 
and which Justly compensates people when Injury 
occurs. With modest steps. Hoosiers will no longer be 
expendable people, bu t people with a future free from 
excessive death and Injury.



NSWI S ta ff  Capacity

Joseph A. Kinney

Mr. Kinney the National Safe Workplace Institute’s 
founder and Executive Director.

Mr. Kinney holds graduate degrees from the University 
of Pennsylvania and Syracuse University. He previ­
ously served as a senior adviser to two U.S. Senators. 
Mr. Kinney has also served as a Staff Director of the 
National Governors’ Association.

David L. Nichols

Mr. Nichols is the Institu te’s former Director of Program 
Development.

Mr. Nichols holds a B.A. from The University of Iowa. 
He previously served as a Senior Staff Associate ' ‘th 
the Council of State Governments and as the Public 
Information and Planning Director for a social service 
agency. Mr. Nichols recently resigned from NSWI to 
Join the Jacobs Engineering Group.

Kathy Burgess

Ms. Burgess is a professional staff member at the 
Institute.

Ms. Burgess holds a B.A. from Rutgers University. Ms. 
Burgess is currently doing doctoral work a t the Univer­
sity of Pennsylvania.

Peggi A. Boyd

Ms. Boyd is the Institu te’s Communications Specialist.

Ms. Boyd holds a B.A. from Drake University. Ms. Boyd 
also has a diploma from Sorbonne University. Paris.



r

NSWI Board of Directors

Joseph A. Kinney*
Chairman of the Board 

Consultant 
Chicago. IL

James D. HoLzhauer, Esq.
The Law School 

University of Chicago 
Chicago. EL

Dan Swinney
Executive Director 

Midwest Center for Labor 
Research 

Chicago. LL

James D. Carroll, Ph.D.
Senior Staff Member 

The Brookings Institution 
Washington, D.C.

Lynn R. Williams
President 

United Steelworkers of America 
Pittsburgh, PA

Matilda Babbitz, R.N.
Executive Director 

American Association of 
Occupational Health Nurses 

Atlanta. GA

Michael Klausner, Esq.
Gibson, Dunn & Crutcher 

Washington. D.C.

Alfred Schubkegel, Esq.
Lord, Bissell & Brook 

Chicago, IL

Hon. Panl Simon**
United States Senate 

Washington, D.C.

David S. Harrington
Human AfTairs International 

Washington. D.C.

Michael B. Lax
Department of Preventative 

Medicine 
State University of New York 

Health Sciences Division 
Syracuse. NY

Kenneth Oden
Travis County Attorney 

Austin, TX

William J. Maalcestad, Esq.
Department of Management 
W estern Illinois University 

Macomb. IL

Howard Frumkln, M.D., 
M.P.H.

Clinical Epidemiology Urlt 
University of Pennsylvania 

School of Medicine 
Philadelphia, PA

Hon. Allen L Olson, Esq.
Vice President 

Independent Bankers of 
Minnesota 

Minneapolis, MN



r
r

Footnotes

1. Sec Legislative Services Agency. Sunset Review Report. Execu­
tive Summary, Page 2.

2. See report of the National Academy of Sciences, Panel on 
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COMPARISON OF 1987 ALASKA AND NATIONAL 

OCCUPATIONAL INJURY AND ILLNESS INCIDENCE RATES

Alaska Rate National Rate

Oil and Gas Extraction 9.0 8.3

General Building Construction 17.5 14.2

Heavy Construction 19.4 14 .5
Special Trade Construction 15.0 15.0

Canned and C l d Fish Processing 35.2 26.4

Fresh/Frozen Fish Processing 35.3 18.8

Logging Camps and Contractors 51.8 19 .3
Trucking and Warehousing 17.7 12 .3
Water Transportation 13.2 12 .9
Tranportation by Air 13.9 1 4 , 3

All Private Industries 10.9 8.3



T A B L E  A - l l

I n c i d e n c e  r a t e s  of O c c u p a t i o n a l  I n j u r i e s  a n d  I l l n e s s e s  

C o m p a r i s o n  o f  all S t a t e s  - P r i v a t e  S e c t o r  
1983 to 1 9 8 7

1 9 8 3 1984 1 9 8 5 1 9 8 6 1987

U S A 7 . 6 8.0 7 . 9 7 . 9 8.3

A l a b a m a 7 . 9 8.3 8 . 4 8 . 7
A l a s k a 1 0 . 6 10.3 1 0 . 7 10. 2 10.9
A r i z o n a 9 . 3 9.5 9 . 2 8 . 9 9.0
A r k a n s a s 8 . 1 8.0 8 . 0 8 . 4
C a l i f o r n i a 9 . 1 9.3 9 . 1 8 . 9 8.8
C o l o r a d o — -- — — —

C o n n e c t i c u t 8 .0 8.3 8 . 3 8 . 2
D e l a w a r e 5 . 3 5.5 5 . 6 6 . 0
F l o r i d a 8. 7 8.9 8 . 8 8 .8
G e o r g i a — — — — —
H a w a i i 1 0 . 6 1 0.0 9 . 6 9 . 5 9.3
I d a h o — — - - — ___
I l l i n o i s — — — — — —

I n d i a n a 7 . 3 7.7 7 .7 8 .2
I o w a 7 .8 8.1 8 . 2 8 .4
K a n s a s 7 . 5 7.7 7 . 7 7 . 6
K e n t u c k y 7 . 6 8.3 8 . 3 8.4
L o u i s :  a na 7 . 4 7.9 7 . 3 7 . 0
M a i n e 1 1 . 0 1 3 . 2 1 2 . 5 1 2 . 9
M a r y l a n d 7 . 6 7.8 7 . 9 7. 8
M a s s a c h u s e t t s — — -- — — _

M i c h i g a n 6 .8 7.6 8 . 0 8.. 2
M i n n e s o t a 7 . 3 7.7 7 . 6 7 . 3
M i s s i s s i p p i — 8.0 7 . 8 8 . 0
M i s s o u r i 7 . 5 8.0 7 . 9 8 . 5
M o n t a n a — 8.5 8 . 0 3 .2
N e b r a s k a 8. 4 8.8 7 . 9 8 . ' K
N e v a d a 9 . 0 9.0 8 . 5 8.4 9.4
N e w  H a m p s h i r e — — — — —
N e w  J e r s e y — — — — —

N e w  M e x i c o 7 .8 8.7 8 . 4 7. 7
N e w  Y o r k — — — — —

N o r t h  C a r o l i n a 6 .8 7 . 2 7 . 4 7 . 2
N o r t h  D a k o t a — — — — —
O h i o — — — — —

O k l a h o m a 8. 9 9.8 9 . 5 8.1
O r e a o n 9.8 1 0 . 6 1 0 . 5 1 0 . 7 1 0.9
P e n n s y l v a n i a — — — — —

R h o d e  I s l a n d 8.3 8.4 8 . 9
S o u t h  C a r o l i n a 6.7 6 . 9 7 . 1 6.9
S o u t h  D a k o t a — — — __ ___
T e n n e s s e e 7 . 9 8.6 8 . 2
T e x a s — — — __ ___
U t a h 8 .5 9 . 2 8 . 5 9.1
V e r m o n t 9 . 2 1 0 . 0 9 . 1 8.9
V i r a i n i a 7 . 0 7 . 6 7. J 7 .6
W a s h i n g t o n 9.7 9 . 9 9 . 4 9.8 1 0 . 6
W e s t  V i r g i n i a 6 .7 7 . 2 7 . 2 7.7
W i s c o n s i n — — — -—

W y o m i n g 7 . 9 8. 6 7 . 4 7 .6
A m e r i c a n  S a m o a 2 .5 3. 0 3 . 6 3.2 2. 6
G u a m 2.7 2.8 3 . 6 3.7 3 .6
P u e r t o  R i c o 4.2 3 . 9 3 . 8 3.9
V i r g i n  I s l a n d s 2.8 2 .4 2 . 4 2.4

S O U R C E: B u r e a u o f  L a b o r  S t a t i s t i c s .
- -  = P u b l i s h a b l e  R a t e  U n a v a i l a b l e .
a  = 1 9 8 7  d a t a n o t  a v a i l a b l e at t i m e  of p u b l i c a t i o n .
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TABLE A-3
Incidence Rotes of Recordable Occupational In iu r le s  am I l ln e s s e s  

Industry Data Time Ser ies ,  AlasKa 1970 to 198^

Industry
SIC

Code 1978 1979 1980 1981 1982 1983 1984 1985 1986 1787

TOTAL PRIVATE AND PUBLIC SECTOR............... 9 .4 9.2 9.1 9 .2 9 .5 9 .9 9 .7 10.1 9.6 10.1

TOTAL PRIVATE SECTCR....................................... 10.0 10.1 10.4 10.0 10.3 10.6 10.3 10.7 10.2 10.9

MINING....................................................................... i 15.2 14.0 12.1 15.4 14.8 11.5 10.5 9.4 8.1 0.9
O i l  and Gas E x tr a c t io n .............................. 13 15.7 13.7 12.4 15.8 15.3 11.8 10.6 9 .7 8.2 9.0

Petroleum 4 Gno P r o d u c t i o n . . . . . . . . 131 • • 2.5 7.3 6 .7 5.1 2.8 2.6 2.1 3.5
O i l  4 Gas F ie ld  Se rv ice s ..................... 128 22.6 23.0 23.8t

24.9 24.6 19.6 22.0 17.4 14.8 15.2

CONSTRUCTION.......................................................... 16.4 16.4 18.5 17.2 19.4 17.6 16.9 19.4 16.2 17.1
General Butldinq Contractors ................. 15 17.1 14.3 .16.5 19.8 19.6 21.6 17.7 19.5 17.6 17.5

Res identia l  B u i ld in g s ............................ 152 16.5 11.9 15.1 15.6 16.5 17.7 13.4 15.4 18.0 17.0
Nonresidential B u i ld in g s ..................... 154 18.0 16.8 18.0 23 .7 21.9 26.0 22.0 22.9 17.3 17.7

Heavy Construction Contractors ............ 16 14.2 16.6 17.3 15.1 20.9 14.9 15.7 18.9 16.5 19.4
Highway and Stree t  C o n st ru c t io n . . . 161 9 .7 18.8 19.2 17.8 27.6 19.0 19.3 16.6 20.8 14.4
Heavy Construct ion , Except H u y . . . .  

S p ec ia l  Trade Contractors ........................
162 16.4 15.1 16.4 14.0 16.8 12.9 13.9 20.3 14.J 22.8
17 17.6 17.4 15.9 17.8 17.9 17.7 17.1 19.8 14.9 15.0

P lu m in g ,  Heating & A i r  C o n d t t . . . . 171 14.6 14.8 16.7 18.3 17.0 25.6 23.3 18.9 16.0 14.4
E le c t r i c a l  Work..................................... .. 173 17.0 10.8 16.5 15.4 16.6 13.2 14.3 16.4 15.9 15.4
H isc  Specia l  Trade C o n t r a c t o r s . . . . 179 •• 23.1 16.3 21.6 18.6 14.6 20.6 23.6 15.9 12.6

MANUFACTURING........................................................ 21.4 24.1 23.3 19.1 17.9 23.2 23.0 26.3 28.3 29.5
Food and Kindred Products........................ 20 21.8 25.7 Z i .7 22.2 20.2 29.5 25.0 32.5 33.3 34.5

H isc  Food Prep A Kindred Prod.......... 209 22.3 26.0 26.9 22.5 20.3 30.1 25.7 32.9 33.4 35.3
Canned h  Cured F ish  4 Seafoods.. 2091 18.7 23.5 21.4 19.9 18.6 21.4 25.0 30.3 34.3 35.2
Frech/Froz Pkgd Fish 4 S e a f d s . . . 2092 27.4 29.? 31.7 24.6 21.8 32.9 26.1 33.9 33.0 35.3

Lurfcer 4 Wood Prod Except Furn iture 24 31.3 31.0 32.5 26.8 26.9 31.2 43.0 33.6 50.9 48.5
Logging Camos 4 Contractors ............... 241 38.6 39.1 37.3 27.2 30.8 35 .7 45.6 45.0 56.6 51.3

P r in t in g ,  Publish ing 4 A l l i e d  [ n d . . . 27 •• 2.5 3 .1 5 .7 6 .3 6.2 5.1 6.5 5.8

TRANSPORTATION ANO PUBLIC U T I L I T IE S . . . 11.4 11.4 12.2 11.6 10.7 11.4 12.1 11.3 11.3 10.9
Loca l 4 Inrerurban Passenger Tran sit 41 • • 5.1 4 .8 6 .7 4 .9 • • 7.1 6.3 11.3 12.3
Trucking a «d Uarcnousing.......................... 42 21.4 20.6 21.7 17.3 14.0 20.7 24.2 17.4 19.5 17.7

T ru c k in ' ,  Local and Long O istance . 421 21.3 21.0 22.1 18.0 13.3 19.8 23.9 17.5 19.7 17.9
Watt- f ra  isp o rta t io n ................................... 44 18.6 16.0 16.2 16.6 11.7 11.9 10.8 16.2 10.7 13.2
Transportat ion  by A i r ................................. 45 15.2 12.4 13.2 13.6 12.7 10.7 14.2 14.0 13.3 13.9
Cctimun i c a t i o n . . . . . . . . . . . . . . . . . . . . . . . 48 3.0 6 .9 9.1 8 .4 3 .6 9 .6 5 .7 6 .7 6.2 4.5
E l e c t r i c ,  Gas „Td Sanitary  S e rv ice s . 49 15.5 14.6 14.6 13.9 14.3 16.4 19.4 16.0 16.2 15.5

WHOLESALE ANO RETAIL TRADE.......................... 8.2 7.9 7 .7 8.0 9 .3 10.2 9 .9 10.0 8 .9 9.3

UHOLESAIE TRAOE................................................... 12.2 11.4 10.9 9 .8 9 .6 12.3 11.7 10.9 8.0 9.4
Ourablc Cocos................................................... 50 12.2 11.6 0.5 7 .9 7.4 . 8 .9 9 .7 8 .9 5 .8 7.7
Nondurable Goods............................................ 51 8.1 11.0 15.4 12.3 13.4 18.0 1 5 .r 14.4 11.5 11.5

RETAIL TRAOE.......................................................... 7.4 6 .9 6 .3 7 .4 9 .3 9 .6 9.5 9.8 9 .2 9.3
Bu i ld in g  M ateria ls  4 Carden Supplies 52 8 .9 6.2 9 .4 12.3 13.7 20.5 17.7 17.6 11.3 12.7

lu rb e r  4 Bldg M ate r ia ls ........................ 521 • • • • • • *• 17.2 25.5 22.6 21.3 12.4 •
Ceneral Merchandise Stores ...................... 53 9.2 8.8 6.0 7.1 8.2 12.3 10.4 9.3 10.7 10.8
Food S to re s ................................... ............... .. 54 9.5 8 .9 10.1 8 .5 11.3 9 .7 15.3 15.5 18.0 15.6
Auto Dealers  and Se rv ice  S t a t i o n s . . . 55 10.2 8.5 9 .5 8 .9 8.1 10.4 13.5 1^.8 3.3 8.7
Apparel and Accessory S t o r e s . . . . . . . . 56 3.4 2 .7 2.1 2 .4 1.0 1.0 1.5 h s 0.4 3.3
Fu rn itu re ,  Home F u rm s n irg s ................... 57 • • • • • • * • 4 .3 3 .5 4.4 5.2 6.4 5.8
Eatin g  and Drinking P laces ..................... 58 6.6 7.2 6.5 8.1 11.2 9 .8 6.6 8.5 8.3 8.9
Miscel laneous R e t a i l ................................... 59 4 .7 3.9 2 .9 5.1 5 .5 6 .4 6.6 5 .9 4.3 3.6

FINANCE, INSURANCE ANO REAL ESTATE 0 .7 1.4 1.3 1.5 1.5 2.0 1.7 2.1 3.3 2.Q
Banking................................................................. 60 1.1 2.1 1.9 2.2 1.8 2 .9 2.1 2.6 2.6 3.3
C re d it  Agencies.............................................. 61 . . • • 1.5 1.1 1.6 0 .7 1.7 3.2
Real E s ta te . 65 0.8 0.1 2 .3 1 .9 2 .3 2.1 2.4 4.1 4 .9 2.7
holding 4 Other Investment O f f i c e s . . 67 0 .3 1.8 0.0 1.2 0 .7 1.3 1.3 2.3 * * 3.5

SERVICES................................................................... 4 .3 4 .0 4 .3 4 .3 4 .4 4 .7 5.1 5.5 5.4 6.5
Hotels and Other lodgirg  P la ce s .......... 70 5.5 7.9 9 .3 6.8 7.0 9 .9 11.0 10.0 13.4 13.6
Personal S e r v ic e s .......................................... 72 0.6 1.3 2.5 2.8 1.7 4.1 5 .3 6.3 1.7 3.7
Business S e r v ic e s .......................................... 73 7.2 3 .3 6 .7 3 .7 6 .7 3 .9 3.4 2.6 4.5 5.0
Automotive S e r v ic e s ..................................... 75 . . • • • • 7 .5 8 .4 8.2 6.6 9.9 6.3 11.2
Health S e rv ic e s .............................................. 80 4 .0 3 .7 3 .6 5 .4 4.1 5 .5 7.9 8.9 6.3 8.0
Legal S e rv ic e s ................................................. 81 0.5 1.0 0.2 • • 0 .3 0.1 0.1 0.8 1.1 0.7
S o c ia l  S e rv ic e s .............................................. 03 4. J 4 .9 3.5 3 .9 3 .7 4 .2 3.S 7.3 3.3 3. *
Hemccrship O rgan izations.......................... es 2.9 2.7 3.1 3 .0 2.Q 3 .0 0 .7 1.3 4 .0 5 . i
M iscellaneous S e r v ic e s ............................. 89 2 .9 1.3 2 .3 3 .0 2.0 1.1 2.6 2.6 2.0 2.7

STATE AND LOCAL GOVERNMENT.......................... 7.1 6 .3 .4 .9 6 .5 6 .7 7 .3 #.# 8.1 7.7 7.J

STATE COVERNMENT................................................ 6.2 3 .3 3 .3 4 .7 4 .6 5.5 5.5 5.2 6.0 6.0

ICCAL COVERNMENT................................................ 8.1 3 .7 6 .3 1 8 .1 8.6 3 .7 9.5 10.5 9.0 8.4

See footnotes ot end of section .
•• • Pub lisnaote  ro te  t/w v a ila b ie .
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HOUSE LABOR AND COMMERCE COMMITTEE
ALASKA STATE LEGISLATURE P.O. BOX Y, JUNEAU 99811

(907) 465-3892

November 23, 1989

M E M 0 R A N D U H

To: Members, House Labor and Commerce Committee

From: Representative Dave Donley, Chair

House Labor and Commerce Committee

Re: HB 286 - Workplace Safety

HB 286 increases the penalties for workplace safety violations by a factor 

of three to adjust for inflation since 1970 when the penalty structure was 
established in Alaska.

HB 286 addresses a concern that current penalties for even the most serious 

repeat or willful violations are so small in relation to today's dollar

that they no longer serve as an effective deterrent against poor workplace

safety practices. A Department of Labor fiscal note and position paper 

strongly endorsing HB 286 is included in your committee file along with 

several research reports dealing with workplace safety issues.

In addition to HB 286, the committee will be discussing other workplace 

safety issues during our November 30, 1989 public hearing.

dd/gbi89
b/hb286



D EPA R TM EN T OF LABOR

OFFICE OF THE COMMISSIONER

P  O  BOX 21149
JUNEAU. ALASKA 99802-1149
PHONE: (907) 465-2700

FAX: (907) 465-2784

STEVE COWPER, GOVERNOR

O ctober 19, 1989

House Labor and Commerce Committee 

Alaska State Legislature 

Pouch V

Juneau, A K  99811 

Dear Committee Members:

Enclosed is a Notice of Proposed Changes in the regulations of the 

Alaska Department o f  Labor, together with a copy of the specific changes 

we are proposing.

If y ou have any questions or comments concerninq the action we are 

proposing, please contact the Occupational Safety and Health Section in 

the Division of Labor Standards and Safety at (907) 465-4856.

Sincerely,

- r W  ( x V ~
t H m  Sampson '

Commissioner

Enclosures



NOTICE OF PROPOSEO CHANGES 
IN THE REGULATIONS OF TI'F 

ALASKA DEPARTMENT OF LABOR

Notice is given that the Alaska Department of lab-r, under authority vested 
by AS 18.60.020, proposes to amend regulations in Title 8 of the Alaska 
Administrative Code dealing with occupational safety and health standards 
which are adopted by reference and proposes to repeal and adopt safety 
and health standards in Subchapter 05, Construction Code, dealing with 
the construction of underground tunnels, shafts, chambers, and passoge 
ways, to implement AS 18.60.010 as follows:

8 AAC 61.010 is proposed to he amended to reflect amendments to 
Subchapter 05, Construction Code, therein adopted by reference.

Section 190 of Subchapter 5, Construction Code is proposed to be 
repealed and readopted.

The proposed regulations prescribe requirements for:

!. Safe access and egress to all work stations.

7 . The check-in/check-out system that must be maintained to ensure 
that above-ground personnel have an accurate count o f persons 
underground.

3. Safety Instruction to be given to employees.

4. Notifying employees at the beqinnirg of a workshift of any 
hazardous occurrences or conditions that mioht affect employee 
safety.

5. Safety instruction for all employees to recognize and avoid hazards 
associated with underground activities.

6. Methods of comriiini cat ions between the work face, the bottom of the 
shaft, and the surface.

7. Actions to be taken in case of emergencies.

8. Recognizing conditions under which operations are classified as 
“aassy" or "potentially yussy” and the work restrictions that 
accompany such dassificaf irr.s.

9. Air monitoring and atmospheric testing for all underground 
construction operations.

10. Ventilation and illumination.

11. Fire prevention and control.

12. Welding, cutting and other hot work.

13. Inspecting the work area for ground stability.

If!. PUstli.g.

15. Inspecting drilling and haulage equipment before usi*.

16. Electrical safety.

17. Hoisting operations unique to underground rcnsfruction.

The fnregoir.g proposed changes in the regulations of the Alaska 
Department of Lahor are intended to establish minimum safety a m  health 
reoulrrircnis for places of employment in the State, and to be at least 
as effective as those prcanulgated by the U.S. Secretary of l a b o r .



Register , 1990 LABOR 8 AAC 61.010

CHAPTER 61.

OCCUPATIONAL SAFETY AND HEALTH

ARTICLE 1.

ADOPTION OF STANDARDS.

* Section 1. 8 AAC 61.010 is amended to read:

8 AAC 61.010. STANPAPDS. The Alaska Department of Labor adoptc 

by reference subchapters 1 (effective 6/30/73, as amended as of 

5/21/89); 2 (effective 9/26/74, as amended as ot 2/4/89); 3 (effective 

6/30/73, as amended as of 2/4/89); A (effective 6/30/73, as amended as 

ot 8/23/89); 5 (effective 9/26/74, as amended as ot / / ); 6

(effective 8/21/78, as amended as of 4/15/87); 7 Veffective 3 / Z 7/76, as 

amended as of 2/4/89); 8 (effective 1/26/78, as amended as of 5/22/88);

9 (effective 1/26/78, as amended as of 2/4/89); 10 (effective 6/18/87, 

as amended as of 12/13/87); 11 (effective 8/11/76, as amended as of 

8/23/80); 12 (effective 8/11/76, as amended as of 8/23/80); 13 

(effective 8/11/76); 14 (effective 9/30/76, as amended as of 10/14/87); 

15 (effective 9/12/84, as amended as of 10/1/88); and 16 (effective 

9/1/88) of the Alaska Occupational Safety and Health Standards (A0SAHS), 

as outlined helow. These standards are adopted in accordance with AS

18.60.020, as the minimum standards to be followed throughout the State 
of Alaska. The standards are adopted by reference pursuant to a findinq 

by the lieutenant governor that a detailed printing of the regulations 

in the- Alaska Administrative Code would be impractical.

(Fff. 6/30/73, Register 46; am 9/26/74, Register 51; am 5/7/75, 

Register 54; am 11/22/75, Register 56; am 3/27/76, Register 57; am 

5/7/76, Register 58; am 8/11/76, Register 59; am 9/30/76, Register 59; 
am 12/16/76, Register 60; am 4/23/77, Register 62; am 1/26/78, Register 

ii'.; .im 8/21/78, Register 67; am 11/19/78, Register 68; am 12/24/78, 

Register 68; am 5/2/79, Register 70; am 10/21/79, Register 72; am 
6/13/80, Register 74; am 7/25/80, Register 75; am 8/23/80, Reqister 75; 

dm  5/30/82, Register 82; am 12/16/82, Register 84; am 3/20/83, Register 

85; am 3/25/83, Register 85; am 6/26/83, Register 86; am 9/30/83, 

Register 87; am 2/19/84, Register 89; am 6/16/84, Register 90; am 

9/12/84, Register 91; am 12/16/84, Register 92; am 2/1/85, Register 93; 

am 6/9/85, Register 94; am 1/8/86, Reqister 97; am 5/10/86, Register 98; 

am 7/12/86, Register 99; am 1/9/R7, Register 101; am 1/11/87, Register 

101; a m  1/16/87, Register 101; am 1 /18/37, Register 101; am 1/30/07, 

Register 101; am 4/15/87, Register 102; am 6/18/87, Register 102; am 

8/13/87, Register 103; am 10/14/B7, Register 104; a d d f l  am 10/14/87, 

Register 104; am 12/13/07, Register 104; am 3/26/88, Register 105; am 

3/30/88, Register 105; am 4/21/88, Register 106; am 5/22/83, Register 

106; am 6/19/88, Register 106; am 9/1/88, Reqister 107; am 9/30/80, 

Pegister 107; am 10/1/88, Register 107; am 2/4/89, Register 109; am 

4/21/89, Register 110; am 5/21/89, Register 110; am 8/23/89, Register 

111; a m  / / , Register )

Authority: AS 10.60.020 
AS 18.60.030 

AS 18.60.075 

AS 44.62.130

Nuu- to Publisher: Outline of standards remains unchanged.



CONSTRUCTION CODE

05.190 is repeale d and r e a d o p t e d  to read:

05.190 Under g r o u n d  construction. (a) Scope and a p plicatio n.

(1) This s e c t i o n  a p pli es to the c o n s t r u c t i o n  of 
un d e r g r o u n d  tunnels, shafts, chambers, a n d  passa g e w a y s .  This 
se ction also a p p l i e s  to c u t - a n d - c o v e r  e x c a v a t i o n s  w h i c h  are both 
p h y s i c a l l y  c o n n e c t e d  to o n g o i n g  underg r o u n d  c o n s t r u c t i o n  o p e r a t i o n s  
within  the scope of this section, and c o v e r e d  in such a m a n n e r  as 
to create c o n d i t i o n s  c h a r a c t e r i s t i c  of u n d e r g r o u n d  c o n struction.

(2) This s e ct ion does not a pply to the following:

(A) E x c a v a t i o n  and t r e n c h i n g  o p e r a t i o n s  c o v e r e d  by
05.160, such as fo unda t i o n  o p e r a t i o n s  for a b o v e - g r o u n d  
s t r u c t u r e s  that are not p h y s i c a l l y  c o n n e c t e d  t o  u n d e r g r o u n d  
c o n s t r u c t i o n  operations, and surface e xc avation; nor

(B) U n d e r g r o u n d  e l e c t r i c a l  t r a n s m i s s i o n  and 
d i s t r i b u t i o n  lines, as a d d r e s s e d  in 05.220.

(b) A c c e s s  and egress.

(1) The e m p l o y e r  shall provide and m a i n t a i n  safe m e a n s
of access and e gress to all work  stations.

(2) T h e  e m p l o y e r  shall p r o v i d e  a cce ss and e g r e s s  in such
a manner that e m p l oyees are p r o t e c t e d  from being s t r u c k  by
excavators, haulage machines, trains and oth er m o b i l e  equipment.

(3) The e m p loyer  shall control access to all o p e n i n g s  
to prevent u n authorized  e ntry underground. U nused chutes, manways, 
or other o p e n i n g s  must be t i ghtly covered, bulkheaded, or f enced 
off, and must be posted with w a r ning signs indicatin g "Keep Out" 
or s i milar language. C o m p l e t e d  or u n u s e d  s e c t i o n s  of the 
underg r o u n d  facility must be barricaded.

(c) C h e c k -in/ check-out. The emp lo y e r  shall m a i n t a i n  a c h e c k­
in/check-out p r o c e d u r e  th at will e n s u r e  that a b o v e - g r o u n d  p e r s o n n e l  
can d e t e r m i n e  an a c c u r a t e  count of t he n u m b e r  of p e r s o n s  
un d e r g r o u n d  in the event of an emergency. However, this p r o c e d u r e  
is not requi r e d  wh en the c o n s t r u c t i o n  of u n d e r g r o u n d  faci li t i e s  
d e s igned for h u m a n  o c c u p a n c y  has been s u f f i c i e n t l y  c o m p l e t e d  so 
that the p e r m a n e n t  e n v ironme ntal controls are effective, and when 
the r e m a in ing c o n s t r u c t i o n  a c t i v i t y  will not c a use any 
environ mental hazard or s t r u c t u r a l  failure within the facilities.

(d) S a f e t y  instruction. All e m p l o y e e s  shall be instructed 
in the recogn i t i o n  and a v o i d a n c e  of h a z a r d s  a s s o c i a t e d  with



THIS DOCUM ENT 
HAS BEEN REPHOTOGRAPHED 

TO ASSURE LEGIBILITY



NOTICE OF PROPOSED CHANGES 
IN THE REGULATIONS OF THE 

ALASKA DEPARTMENT OF LABOR

Notice is given that the Alaska Department of Lab-.r, under authority vested 
by AS 18.60.0E0, proposes to amend regulations in Title 8 of the Alaska 
Administrative Code dealing with occupational safety and health standards 
which are adopted by reference and proposes to repeal and adopt safety 
and health standards in Subchapter 05, Construction Code, dealing with 
the construction of underground tunnels, shafts, chambers, and passage­
ways, to implement AS 18.60.010 as follows:

C AAC 61.010 1s proposed to he amended to reflect amendments to 
Suochapter 05, Construction Code, therein adopted by reference.

Section 190 of Subchapter 5, Construction Code Is proposed to be 
repealed and readopted.

The proposed regulations prescribe requirements for:

!. Safe access and egress to all work stations.

?.. The check-in/check-out system that must be maintained to ensure 
that above-ground personnel have an accurate count of persons 
underground.

3. Safety Instruction to be given to employees.

4. Notifying employees at the beginning of a workshift of any 
hazardous occurrences or conditions that might affect employee 
safety.

5. Safety instruction for all employees to recognize and avoid hazards 
associated with underground activities.

6. Methods of communications between the work face, the bottom of the 
shaft, and the surface.

7. Actions to be taken in case of emergencies.

8. Recognizing conditions under which operations are classified as 
"gassy" or "potentially gassy" and the work restrictions that 
accompany such dassificafirns.

9. Air monitoring and atmospheric testing for all underqrouod 
construction operations.

10. Ventilation and illumination.

11. Fire prevention and control.

12. Welding, cutting and other hot work.

13. Inspecting the work area for ground stability.

!•*. Masting.

15. Inspecting drilling and haulage equipment before use.

16. Electrical safety.

17. Hoisting operations unique to underground construction.

The foregoing proposed changes in the regulations of the Alaska 
Department of Labor are intended to establish minimum safety ar.d health 
reonirrmcnts for places of employment in the State, and to be at 'east 
as effective as those promulgated by the U.S. Secretary of labor.



Notice is also given that any person interested may present oral and 
written statements or arguments relevant to the proposed action at a 
hearing to be held on

November 28. 1939. 9:30 a.m.

Department of labor Buildinq 
1111 VI. Oth Street 
Room 303 
Juneau, AK

November 29, 1989, 9:30

Department of Labor Building 
301 Eagle Street 

Room 304 
Anchorage, AK

•November 30, 1909, 9:30 a . m.

Division ot Labor Standards and Safety 
Regional Office Building 
675 Seventh Street 
Fairbanks, Alaska

In addition, written statements or arguments may be sent to the 
Commissioner of Labor, P.O. Rox 21149, Juneau, Alaska 99F102-1149, to be 
received no later than November 30, 1989.

This action is not expected to require an increased appropriation.

Copies of the proposed regulations may be obtained by writing to the 
following offices of the Department of Labor:

Division of Labor Standards and Safety
P.O. Box 21149
Juneau, Alaska 99802-1149

Division of Labor Standards and Safety
P.O. Box 107022
Anchorage, Alaska 99510-7022

Division of Labor Standards and Safety 
Regional Office Building 
675 Seventh Street 
Fairbanks, Alaska 99701-4596

The Alaska Department of Labor, upon its own motion or at the instance 
of any interested person, may at the hearing or after it adopt proposals 
within the scope of this notice without further notice or may decide to 
take no action on them.



Register , 1990 LABOR 8 AAC Cl.010

CHAPTER 61.

OCCUPATIONAL SAFETY AND HEALTH

ARTICLE 1.
ADOPTI OH OF STANDARDS.

* Section 1. 8 AAC 61.010 is amended to read:

8 AAC 61.010. STANDARDS. The Alaska Department of Labor adopts 

by reference subchapters 1 (effective 6/30/73, as amended as of 

5/21/89); 2 (effective 9/26/74, as amended as of 2/4/89); 3 (effective 

6/30/73, as amended as of 2/4/89); 4 (effective 6/30/73, as amended as 

of 8/23/89); 5 (effective 9/26/74, as amended as of / / ); 6

(effective 8/21/78, as amended as of 4/15/87); 7 (effective 3/27/76, as 

amended as of 2/4/89); 8 (effective 1/26/78, as amended as of 5/22/88);

9 (effective 1/26/78, as amended as of 2/4/89); 10 (effective 6/18/87, 

as amended as of 12/13/87); 11 (effective 8/11/76, as amended as of 

8/23/80); 12 (effective 8/11/76, as amended as of 8/23/80); 13 
(effective 8/11/76); 14 (effective 9/30/76, as amended as of 10/14/87); 

15 (effective 9/12/84, as amended as of 10/1/88); and 16 (effective 

9/1/88) of the Alaska Occupational Safety and Health Standards (AOSAHS), 

as outlined below. These standards are adopted in accordance with AS
18.60.020, as the minimum standards to be followed throughout the State 

of Alaska. The standards are adopted by reference pursuant to a finding 

by the lieutenant governor that a detailed printing of the regulations 

in the Alaska Administrative Code would be impractical.

(Fff. 6/. D.'73, Reqister 46; am 9/26/74, Register 51; am 5/7/75, 

Register 54; c * 11/22/75, Register 56; am 3/27/76, Register 57; am 

5/7/76, Regisf r 58; am 8/11/76, Register 59; am 9/30/76, Register 59; 
am 12/16/76, 1 gister 60; am 4/23/77, Register 62; am 1/26/78, Register 

»>!.; (.in 8/21/7P, Register 67; am 11/19/78, Register 68; ain 12/24/78, 

Register 68; am 5/2/79, Register 70; am 10/21/79, Register 72; am 
6/13/80, i.egister 74; am 7/25/80, Register 75; am 8/23/80, Register 75; 

am 5/30/82, Register 82; am 12/16/82, Register 84; am 3/20/83, Register 

85; am 3/25/83, Register 85; am 6/26/83, Register 86; am 9/30/83, 

Register 87; am 2/19/84, Register 89; am 6/16/84, Register 90; am 

9/12/84, Register 91; am 12/16/84, Register 92; am 2/1/85, Register 93; 

am 6/9/85, Register 94; am 1/8/86, Reqister 97; am 5/10/86, Reqister 98; 

am 7/12/86, Register 99; am 1/9/87, Register 101; am 1/11/87, Register 

101; am 1/16/87, Register 101; am i/18/87, Reqister 101; am 1/30/87, 

Register 101; am 4/15/87, Register 102; am 6/18/87, Register 102; am 
8/13/87, Register 103; am 10/14/87, Reqister 104; addt'l am 10/14/87, 

Reqister 104; am 12/13/87, Register 104; am 3/26/88, Register 105; am 

3/30/88, Register 105; am 4/21/88, Pegister 106; am 5/22/88, Reqister 

106; am 6/19/88, Register 106; am 9/1/88, Register 107; am 9/30/88, 

Pegister 107; am 10/1/88, Register 107; am 2 / 4 / 8 9 , Register 109; urn 
4/21/89, Register 110; am 5/21/89, Reqister 110; am 8/23/89, Register 

111; am / / , Register )

Authority: AS 18.C O . 020 
AS 18.60.030 

AS 18.60.075 

AS 44.62.130

Note to Publisher: Outline of standards remains unchanged.



I

CONSTRUCTION CODE

05.190 is r e p e a l e d  and r e a d o p t e d  to read:

05.190 U n d e r g r o u n d  construction. (a) Scope and applicatio n.

(1) This s e c t i o n  a p p l i e s  to the c o n s t r u c t i o n  of 
u n d e r g r o u n d  tunnels, shafts, chambers, and pass ageways. This  
s e c tion also a p p l i e s  to c u t - a n d - c o v e r  e x c a v a t i o n s  w h i c h  are both 
p h y s i c a l l y  c o n n e c t e d  to o n g o i n g  u n d e r g r o u n d  c o n s t r u c t i o n  o p e r a t i o n s  
w i t h i n  the sc ope of this section, and c o v e r e d  in such a m a n n e r  as 
to c r ea te c o n d i t i o n s  c h a r a c t e r i s t i c  of u n d e r g r o u n d  constr u c t i o n .

(2) T h i s  s e c t i o n  does n o t  apply to the following:

(A) E x c a v a t i o n  and t r e n c h i n g  o p e r a t i o n s  c o v e r e d  by
05.160, such as f o u n d a t i o n  o p e r a t i o n s  for a b o v e - g r o u n d  
stru :tures that are not p h y s i c a l l y  c o n n e c t e d  to u n d e r g r o u n d  
c o n s t r u c t i o n  operations, and s u r face ex cavation; nor

(B) U n d e r g r o u n d  e l e c t r i c a l  t r a n s m i s s i o n  and 
d i s t r i b u t i o n  lines, as a d d r e s s e d  in 05.220.

(b) f  z e e ss and egress.

(1) T h e  e m p l o y e r  shall p r o v i d e  and m a i n t a i n  safe means  
of access and e gress to all wo rk stations.

(2) The e m p l o y e r  shall p r o v i d e  a c c e s s  and e g r e s s  in such 
a m a n n e r  that e m p l o y e e s  are p r o t e c t e d  from being s t r u c k  by 
excavators, h a u l a g e  machines, trains and o t h e r  m o b i l e  equipment.

(3) The e m p l o y e r  shall control a c c e s s  to all ope ni n g s  
to pr e ven t u n a u t h o r i z e d  e n t r y  underground. U nused chutes, manways, 
or other o p e n i n g s  must be tightly covered, bulkheaded, or fenced 
off, and must be posted w i t h  w a r n i n g  signs i ndicating "Keep Out" 
or similar  language. C o m p l e t e d  or u n u s e d  s e c t i o n s  of the 
underg r o u n d  facility mus t be barricaded.

(c) Check- i n / c h e c k - o u t .  The e m p l o y e r  shall m a i n t a i n  a c h e c k -  
in/check-out p r o c e d u r e  that will e n sure that a b o v e - g r o u n d  p e r s o n n e l  
can d e t e r m i n e  an a c c u r a t e  c o u n t  of the n umb er of p e r s o n s  
underg r o u n d  in the event of an emergency. However, this p r o c e d u r e  
is not required w hen the c o n s t r u c t i o n  of u n d e r g r o u n d  faci l i t i e s  
d e s i g n e d  for h u m a n  o c c u p a n c y  has been s u f f i c i e n t l y  c o m p l e t e d  so 
that the p e r m a n e n t  e n v i r o n m e n t a l  c o n t r o l s  are effective, and when 
the remaini ng c o n s t r u c t i o n  a c t i v i t y  wil l not cause any 
environmenta l hazar d or s t r u c t u r a l  failure w ithin the facilities.

(d) S a fe ty instruction. All e m p l o y e e s  shall be instructed 
in the rec ogn i t i o n  and a v o i d a n c e  of h a z a r d s  a s s o c i a t e d  with
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u n d e r g r o u n d  c o n struct ion a c t i v i t i e s  including, w h e r e  appropriate, 
the follo wing subjects:

(1) A i r  monitoring;

(2) Ventilation;

(3) Illumination;

(4) C o m m u n i c a t i o n s ;

(5) Flood control;

(6) Mecha n i c a l  equipment;

(7) Personal p r o t e c t i v e  equipment;

(8) Explosives;

(9) Fire p r e v e n t i o n  and protection; and

(10) E mergency procedures, inc luding e v a c u a t i o n  plans
and c h e c k - i n / c h e c k - o u t  systems.

(e) Notification.

(1) Onc oming s h ifts  shall be informed of a n y  h a z a r d o u s  
o c c u r r e n c e s  or c onditio ns that h a v e  a f f e c t e d  or m i g h t  a f f e c t  
e m p l o y e e  safety, including l iberation of gas, e q u i p m e n t  failures, 
earth or rock slides, cave-ins, floodings, fires or explosions.

(2) The emplo y e r  shall es tablish and m a i n t a i n  d i r e c t
c o m m u n i c a t i o n s  for c o o r d i n a t i o n  of activities w i t h  o t h e r  e m p l o y e r s
w h o s e  o p e r a t i o n s  at the jobsite a f fect or may a f f e c t  t h e  s afety of 
e m p l o y e e s  underground.

(f) Communications. (1) When natural u n a s s i s t e d  v o i c e
c o m m u n i c a t i o n  is ineffective, a p o w e r - a s s i s t e d  m e a n s  of v o i c e  
c o m m u n i c a t i o n  must be used to p r ovide c o m m u n i c a t i o n  b e t w e e n  th-' 
v/ork face, the bottom of the shaft, and the surface.

(2) Tw o e f f e c t i v e  means of communication, at least one
of which mus t be voice communication, m u s t  be p r o v i d e d  in all 
shafts which a re being d e v e lope d or used e ither for p e r s o n n e l  
access or for hoisting. A d d i t i o n a l  requir e m e n t s  for h o i s t  o p e r a t o r  
c o m m u n i c a t i o n  are c o n t aine d in paragraph ( t ) (3) of t h i s  section.

(3) Powered c o m m u n i c a t i o n  systems must o p e r a t e  on an
independ ent power supply, and must be installed so t h a t  the use of
or d i s r u p t i o n  of any one phone or signal location w i l l  not d i s r u p t  
the o p e r a t i o n  of the s y s t e m  from any other location.
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I ----

(4) C o m m u n i c a t i o n  systems m u s t  be t e s t e d  upon initial 
entry of each shift to the underground, and as often as n e c e s s a r y  
at later times, to e n s u r e  that they are in w o r k i n g  order.

(5) Any e m p l o y e e  w o r k i n g  alone u n d e r g r o u n d  in a 
ha z a r d o u s  location, w h o  is both out of the range of natural 
u n a s s i s t e d  voice c o m m u n i c a t i o n  and not under  o b s e r v a t i o n  by other 
persons, m u s t  be p r o v i d e d  w i t h  an e f f e c t i v e  m e a n s  of o b t a i n i n g  
a s s i s t a n c e  in an emergency.

(g) E m e r g e n c y  provisions.

(1) H o i s t i n g  capability. W h e n  a shaft is u s e d  as a 
me a n s  of egress, the e m p l o y e r  shall m a k e  a d vance a r r a n g e m e n t s  for 
p o w e r - a s s i s t e d  h o i s t i n g  c a p a b i l i t y  to be r e a d i l y  a v a i l a b l e  in an 
emergency, unless the r e g u l a r  h o i s t i n g  me ans can c o n t i n u e  to 
fu n c t i o n  in the ev ent of an e l e c t r i c a l  p o w e r  f a i l u r e  at the 
jobsite. Such h o i s t i n g  means must be d e s i g n e d  so that the load 
h o i s t  drum is p o w e r e d  in both d i r e c t i o n s  of r o t a t i o n  a n d  so that 
the brake is a u t o m a t i c a l l y  a p p l i e d  u p o n  power r e l e a s e  or failure.

(2) Sel f-rescuers. The e m p l o y e r  shall p r o v i d e  s e l f­
res c u e r s  h a v i n g  c u r r e n t  a p p roval from the N a t i o n a l  I n s t i t u t e  for 
O c c u p a t i o n a l  S afety and H e a l t h  and t h e  Mine S a f e t y  a n d  H e a l t h  
A d m i n i s t r a t i o n  to be i m m e d i a t e l y  a v a i l a b l e  to all e m p l o y e e s  at wor k 
st a ti ons in u n d e r g r o u n d  areas w h e r e  e m p l oye es m i g h t  be t r a p p e d  by 
smoke or gas. T h e  selection, issuance, use, and c a r e  of 
r e s p i r a t o r s  mu st be in a c c o r d a n c e  with section 0 5 . 0 5 0 ( d ) (2) and (3) 
of this subchapter.

(3) D e s i g n a t e d  person. A t  least one d e s i g n a t e d  person
must be on d u t y  above g r o u n d  w h e n e v e r  y e m p loyee is w o r k i n g  
underground. This d e s i g n a t e d  p e r s o n  must be r e s p o n s i b l e  for 
s e c u r i n g  immediate  aid and k e e p i n g  an a c c u r a t e  c o u n t  of e m p l o y e e s  
u n d e r g r o u n d  in case of emergency. T h e  d e s i g n a t e d  p e r s o n  m u s t  not 
be so busy w i t h  other r e s p o n s i b i l i t i e s  t h a t  the c o u n t i n g  functi on 
is encumbered.

(4) E m e r g e n c y  lighting. Each employee u n d e r g r o u n d  must
have an a c c e p t a b l e  p o r t a b l e  ha nd lamp or cap lamp in his or her 
w o r k  area for e m e r g e n c y  use, unless  natural light or an e m e r g e n c y  
lighting s y s tem p r o v ides a d e q u a t e  illumin ation for escape.

(5) Rescue teams.

(A) On jobsit es w h e r e  25 or m o r e  e m p l o y e e s  w o r k
u n d e r g r o u n d  at one time, the e m p l o y e r  shall p r o v i d e  (or make
a rrang e m e n t s  in a d v a n c e  w i t h  locally a v a i lable r e s c u e  se r v i c e s  
to provide) at least two 5-perso n rescue  teams, on e on the 
jobsite or w ithin one-h a l f  hour travel time from the entry 
point, and the o t h e r  w i t h i n  2 ho urs travel time.
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(B) On jobsites w h e r e  less than 25 e m p l o y e e s  w o r k  
u n d e r g r o u n d  at one time, the e m p l o y e r  shall p r o v i d e  (or make 
a r r a n g e m e n t s  in a d v ance w i t h  locally a v a i l a b l e  re s c u e  s e r vice s 
to provide) at least one 5-person r e s c u e  t e a m  to be e i t h e r  on 
the jobsite or w i t h i n  o n e -half  hour  travel t i m e  from the entry 
point.

(C) R e s c u e  t e a m  m e m b e r s  shall be q u a l i f i e d  in 
r e s c u e  procedures, the use and l i m i t a t i o n s  of b r e a t h i n g  
apparatus, and the use of f i r e f i g h t i n g  equipment. 
Q u a l i f i c a t i o n s  shall be r e v i e w e d  at least annually.

(D) On jobsites w h e r e  f l a m m a b l e  or n o xious gases 
are e n c o u n t e r e d  or a n t i c i p a t e d  in h a z a r d o u s  quantities, re scue 
team m e m b e r s  shall p r a c t i c e  d o n n i n g  and u s i n g  s e l f - c o n t a i n e d  
b r e a t h i n g  appa ratus monthly.

(E) T he e m p l o y e r  shall e nsure  that r e s c u e  teams 
are f amil i a r  with c o n d i t i o n s  at the jobsite.

(h) H a z a r d o u s  classifications.

(1) P o t e n t i a l l y  g a s s y  operations. U n d e r g r o u n d
c o n s t r u c t i o n  op erat i o n s  must be c l a s s i f i e d  as p o t e n t i a l l y  g a s s y  if 
e i t h e r :

(A) Air m o n i t o r i n g  d i s c l o s e s  10 p e r c e n t  or m o r e  of 
the lower e x p l osive limit for m e t h a n e  or o t h e r  f l a m m a b l e  gases 
m e a s u r e d  at 12 inches (304.8 inm) + 0.25 inch (6.35 mm) from 
the roof, face, floor or walls  in any u n d e r g r o u n d  w o r k  area 
for mor e than a 2 4 -hour period; or

(B) T h e  h i s t o r y  of the g e o g r a p h i c a l  area or 
g e o l o g i c a l  formation indicates that 10 p e r c e n t  or m o r e  of the 
lower e x p l osive limit for m e t h a n e  or other f l a m mable g a s e s  is 
likely to be e n c o u n t e r e d  in such u n d e r g r o u n d  operations.

(2) G a s s y  operations. U n d e r g r o u n d  c o n s t r u c t i o n  
o p e r a t i o n s  m u s t  be c l a s s i f i e d  as gassy if:

(A) A i r  m o n i t o r i n g  d i s c l o s e s  10 p e r c e n t  or m o r e  of 
the lower explosive limit for m e t h a n e  or other f l a m mable gases 
m e a s u r e d  at 12 inches (304.8mm)± 0.25 inch (6.35 mm) from the 
roof, face, floor or w a l l s  in any u n d e r g r o u n d  work area for 
more than a 24-hour period; or

(B) T h e r e  has been an i g n i tion of m e t h a n e  or of 
other f l a m mable gases emana ting from the strata that indicates 
the p r e s e n c e  of such gases; or

(C) The u n d e r g r o u n d  c o n s t r u c t i o n  o p e r a t i o n  is both 
c o n n e c t e d  to an u n d e r g r o u n d  work area w h i c h  is c u r r e n t l y
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cl a s s i f i e d  as gassy and is a l s o  s u b j e c t  to a c o n t i n u o u s  course 
of air c o n t a i n i n g  the f l a m m a b l e  gas concentration.

(3) D e c l a s s i f i c a t i o n  to p o t e n t i a l l y  g a s s y  operations. 
Un d e r g r o u n d  c o n s t r u c t i o n  g assy o p e r a t i o n s  may be d e c l a s s i f i e d  to 
P o t e n t i a l l y  G a s s y  w h e n  air m o n i t o r i n g  results r e m a i n  u n d e r  10 
pe r c e n t  of the lower e x p l o s i v e  limit for m e t h a n e  or o t h e r  flammable 
gases for three c o n s e c u t i v e  days.

(i) G a s s y  o p e r a t i o n s - a d d i t i o n a l  requirements.

(1) Only a c c e p t a b l e  equipment, m a i n t a i n e d  in suitable 
condition, m a y  be used in g a s s y  operations.

(2) M o bi le d i e s e l - p o w e r e d  e q u i p m e n t  used in gassy 
o p e r a t i o n s  shall be either a p p r o v e d  in a c c o r d a n c e  w i t h  the 
requir e m e n t s  of 30 CFR Part 36 (formerly Sched ule 31) by MSHA, or 
must be d e m o n s t r a t e d  by the e m p l o y e r  to be fully e q u i v a l e n t  to such 
M S H A - a p p r o v e d  equipment, and m u s t  be opera t e d  in a c c o r d a n c e  with 
that Part.

(3) Each e n t r a n c e  to a g a s s y  o p e r a t i o n  m u s t  be 
p r o m i n e n t l y  p o s t e d  w i t h  signs n o t i f y i n g  all e n t r a n t s  of the gassy 
classification.

(4) S m okin g is to be p r o h i b i t e d  in all g a s s y  op erations 
and the e m p l o y e r  shall be r e s p o n s i b l e  for c o l l e c t i n g  all personal 
sources  of ignition, s u c h  as m a t c h e s  and lighters, from all persons 
enter i n g  a gass y operation.

(5) A  fire watch  as d e s c r i b e d  in 05.100(c)(5) m u s t  be 
m a i n t a i n e d  w h e n  hot w o r k  is performed.

(6) Once an o p e r ation has m e t  the c r i t e r i a  in ( h ) (2) of 
this subsecti on w a r r a n t i n g  c l a s s i f i c a t i o n  as gassy, all ope rations 
in the a f f ected  area, except the following, m u s t  be d i s c o n t i n u e d  
until the o pera t i o n  e i t h e r  is in c o m p l i a n c e  wi th all of the gassy 
o p e r a t i o n  requi r e m e n t s  or has b e e n  d e c l a s s i f i e d  in a c c o r d a n c e  with
( h ) (3) of this subsection:

(A) O p e r a t i o n s  r e l a t e d  to the c o n t r o l  of the gas 
concentration;

(B) Instal l a t i o n  of new equipment, or c onver s i o n  
of e x i s t i n g  equipment, to c o mply w i t h  this subsection; and

(C) I n s t a l l a t i o n  of a b o v e - g r o u n d  c o n t r o l s  for 
reversing the air flow.

(j) Air q u a lity and monitoring.
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(1) General. A i r  q u a l i t y  limits and c o ntrol
requir e m e n t s  for c o n s t r u c t i o n  are found in 05.040(f), e x c e p t  as
m o d i f i e d  by this subsection.

(A) The e m p l o y e r  s hall a s s i g n  a compete.it p erson 
to p e r f o r m  all air m o n i t o r i n g  r e q u i r e d  by this subsection.

(B) Where this s u b s e c t i o n  r e q u i r e s  m o n i t o r i n g  of 
airborn e c o n t a m i n a n t s  "as often as n e c e s s a r y , "  the c o m p e t e n t  
person shall make a r e a s o n a b l e  d e t e r m i n a t i o n  as to which
substa n c e s  to m o n i t o r  and h o w  f r e q u e n t l y  to monitor,
c o n s i d e r i n g  at least the f o l l o w i n g  factors:

(i) L o c a t i o n  of jobsite: P r o x i m i t y  to fuel
tanks, sewers, gas lines, old landfills, coal
deposits, and swamps;

(ii) Geology: G e o l o g i c a l  s t u d i e s  of the
jobsite, p a r t i c u l a r l y  invol v i n g  the soil type and 
its permeability;

(iii) History: P r e s e n c e  of air c o n t a m i n a n t s
in n e arby jobsites, c h anges in levels of s u b s t a n c e s  
m o n i t o r e d  on the p r i o r  shift; and

(iv) W o r k  p r a c t i c e s  a n d  j o b s i t e  conditions: 
the use of d iesel engines, use of explosives, use 
of fuel gas, v o l u m e  and flow of ventilation, v i s i b l e  
a t m o s p h e r i c  conditions, d e c o m p r e s s i o n  of the 
atmosphere, welding, c u t t i n g  and hot work, and the 
employees p h y s i c a l  r e a c t i o n s  to w o r k i n g  unde rground.

(C) The a t m o s p h e r e  in all u n d e r g r o u n d  w o r k  areas 
m u s t  be t e sted as often as n e c e s s a r y  to a s s u r e  that the 
at m o s p h e r e  at normal a t m o s p h e r i c  p r e s s u r e  c o n t a i n s  at least 
19.5 p e r c e n t  oxygen and no m o r e  than 22 p e r c e n t  oxygen.

(D) Tests for o x y g e n  c o n t e n t  m u s t  be m a d e  b efore 
tests for air contaminants.

(E) The a t m o s p h e r e  in all u n d e r g r o u n d  w o r k  areas 
must be tested q u a n t i t a t i v e l y  for c a r b o n  monoxide, n i t r o g e n  
dioxide, h y d r o g e n  sulfide, and o t h e r  t o x i c  gases, dusts, 
vapors, mists, and fumes as often as n e c e s s a r y  to e n s u r e  that 
the p e r m i s s i b l e  e x p o s u r e  limits p r e s c r i b e d  in 05.040(f) are 
not exceeded.

(F) The a t m o s p h e r e  in all u n d e r g r o u n d  work areas 
nust be tested q u a n t i t a t i v e l y  for m e t h a n e  and other flamma ble 
gases as often as n e c e s s a r y  to determine:
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(i) W h e t h e r  a c t i o n  is to be taken u n d e r  (1) (O) , 
(P), and (Q), of this subsection; and

(ii) W h e t h e r  an o p e r ation  is to be c l a s s i f i e d  
p o t e n t i a l l y  gas sy or g ass y under (h) of this section.

(G) If d i e s e l - e n g i n e  or g a s o l i n e - e n g i n e  d r i v e n  
v e n t i l a t i n g  fans or com pre s s o r s  are used, an initial test m u s t  
be m a d e  of the inlet air of the fan or compressor, with the 
e n gin es operating, to ensure that the air s u p p l y  is not 
c o n t a m i n a t e d  by engine exhaust.

(H) Testing must be p e r f o r m e d  as often as neces s a r y  
to ensure that the v e n t i l a t i o n  requir e m e n t s  of (k) of this 
s e c t i o n  are met.

(I) When rapid e x c a v a t i o n  m a c h i n e s  are used, a
c o n t i n u o u s  flammable gas m o nitor shall be o p e rate d at the face
w i t h  the sensor(s) p l aced as hi gh and close to the front of
the m a c h i n e ' s  cutter head as practicable.

(J) W h e neve r air m o n i t o r i n g  in dicates the p r e s e n c e  
of 5 ppm or mor e of hydro g e n  sulfide, a test must be co ndu c t e d  
in the a f f ected un derg r o u n d  wor k area(s), at least at the 
be g i n n i n g  and midpoint of each shift, until the c o n c e n t r a t i o n  
of h y d r o g e n  sulfide has been less than 5 ppm for 3 c o n s e c u t i v e  
d a y s .

(K) W h e n e v e r  h y d r ogen s u l f i d e  is d e t e c t e d  in an 
a m o u n t  e x c e eding 10 ppm, a c on tinuous s a m p l i n g  and i ndicat ing 
h y d r o g e n  sulfide m o n i t o r  must be used to m o n i t o r  the a f f ecte d 
w o r k  area.

(L) Employees shall be informed when a
c o n c e n t r a t i o n  of 10 p p m  h y d rogen  sulfide is exceeded.

(M) The continuous s a m p l i n g  and indic a t i n g  h y d r o g e n  
s u lfi de m o n i t o r  must be designed, installed, and m a i n t a i n e d  
to p r o v i d e  a visual and aural a l a r m  w h e n  the h y d r o g e n  s u lfid e 
c o n c e n t r a t i o n  reaches 20 ppm to signal that a d d i t i o n a l  
measures, such as r espirator use, increased ventilation, or 
evacuation, might be necessar y to m a i n t a i n  h y d r o g e n  s u lfide 
e x p o s u r e  b elow the p e r m i s s i b l e  exposure limit.

(N) When the compete nt p e r s o n  determines, on the 
basis of air mo nitoring results or o t h e r  information, that 
air c o ntaminants may be prese nt in s u f f i c i e n t  q u a n t i t y  to be 
da n g e r o u s  to life, the e m p loye r shall:

(i) Promin e n t l y  post a n otice at all e n t r ances 
to the undergrou nd jobsite to inform all e n t r a n t s  of the 
ha z a r d o u s  condition; and



(ii) E nsure that the n e c e s s a r y  p r e c a u t i o n s  are
taken.

(0) W h e n e v e r  fivs p e r c e n t  or m o r e  of the lower 
e x p l o s i v e  limit for m e t h a n e  or o t h e r  f l a m m a b l e  g a s e s  is 
d e t e c t e d  in any u n d e r g r o u n d  v o r k  area(s) or in the air return, 
steps m u s t  be t aken to inc rease v e n t i l a t i o n  air v o l u m e  or 
o t h e r w i s e  control the gas c o n c e nt ration, u nless the e m p l o y e r  
is o p e r a t i n g  in a c c o r d a n c e  w i t h  the p o t e n t i a l l y  g a s s y  or g a s s y  
o p e r a t i o n  requirements. Such a d d i t i o n a l  v e n t i l a t i o n  c o n t r o l s  
m a y  be d i s c o n t i n u e d  w h e n  gas c o n c e n t r a t i o n s  are r e d u c e d  below 
five p e r c e n t  of t he lower e x p l o s i v e  limit, but m u s t  be 
r e i n s t i t u t e d  w h e n e v e r  the five p e r c e n t  level is exceeded.

(P) W h e n e v e r  10 p e r c e n t  or m o r e  of the lower
e x p l o s i v e  limit for m e t h a n e  or o t h e r  f l a m m a b l e  g a s e s  is
d e t e c t e d  in the v i c i n i t y  of welding, cutting, or o t h e r  hot 
work, such wo rk m u s t  be s u s p e n d e d  u n t i l  the c o n c e n t r a t i o n  of 
such fla mm a b l e  gas is r e d u c e d  to less than 10 p e r c e n t  of the 
lower e x p l o s i v e  limit.

(Q) W h e n e v e r  20 p e r c e n t  or m o r e  of the lower
e x p l o s i v e  limit for m e t h a n e  or o t h e r  f l a m m a b l e  g a s e s  is
d e t e c t e d  in any u n d e r g r o u n d  wo r k  area(s) or in the air return:

(i) All employees, e x c e p t  t h o s e  n e c e s s a r y  to 
e l i m i n a t e  the hazard, shall be i m m e d i a t e l y  w i t h d r a w n  to 
a sa fe location above ground; and

(ii) Electr i c a l  power, except for a c c e p t a b l e  
p u m p i n g  and v e n t i l a t i o n  equipment, m u s t  be cut off to 
the area e n d a n g e r e d  by the f l a m mable gas u ntil the 
c o n c e n t r a t i o n  of such gas is r e d u c e d  t o  less tha n 20 
p e r c e n t  of the lower e x p l o s i v e  limit.

(2) A d d i t i o n a l  m o n i t o r i n g  for p o t e n t i a l l y  g a s s y  and 
g a s s y  operations. O p e r a t i o n s  w h i c h  m e e t  the c r i t e r i a  for 
p o t e n t i a l l y  g a s s y  and g a s s y  o p e r a t i o n s  set forth in (h) of this 
s e c t i o n  m u s t  be s u bject to the a d d i t i o n a l  m o n i t o r i n g  r e q u i r e m e n t s  
of this paragraph.

(A) A test for oxygen c o n t e n t  m u s t  be c o n d u c t e d  in 
the a f f e c t e d  u n d e r g r o u n d  w o r k  areas and work a r e a s  i m m e d i a t e l y  
a d j a c e n t  to such areas at least at the b e g i n n i n g  and m i d p o i n t  
of each shift.

(B) W h e n  u s i n g  r apid e x c a v a t i o n  machines, 
c o n t i n u o u s  a u t o m a t i c  flammable gas m o n i t o r i n g  e q u i p m e n t  must 
be used to m o n i t o r  the air at the heading, on the rib, and in 
the r e t u r n  air duct. The c o n t i n u o u s  m o n i t o r  mu st s i gnal the 
heading, and shut down e l e c t r i c  power in the a f f e c t e d
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u n d e r g r o u n d  work area, e x c e p t  for a c c e p t a b l e  p u m p i n g  and 
v e n t i l a t i o n  equipment, when 20 p e r c e n t  or m o r e  of the lower 
explos ive limit for m e t h a n e  or o t h e r  f l a m m a b l e  g a s e s  is 
encountered.

(C) A m a n u a l  fla mmable gas m o n i t o r  m u s t  be u s e d  as 
needed but at least at the b e g i n n i n g  and m i d p o i n t  of each 
shift, to ensure that the limits p r e s c r i b e d  in (h) and (j) 
of this section are not exceeded. In addition, a m a n u a l  
electr i c a l  shut down contr ol m u s t  be p r o v i d e d  n e a r  the 
heading.

(D) Local gas tests m u s t  be m a d e  p rior to and 
c o n t i n u o u s l y  d u r i n g  any welding, cutting, or o t h e r  h o t  work.

(E) In u n d e r g r o u n d  o pera t i o n s  d r i v e n  by d r i l l - a n d -  
blast methods, the air in the a f f e c t e d  area m u s t  be t e s t e d  for 
flammable gas p r i o r  to r e - e n t r y  after blasting, and 
c o n t i n u o u s l y  w h e n  employees are w o r k i n g  underground.

(3) Recordkeeping. A record of all air q u a l i t y  tests 
m u s t  be m a i n t a i n e d  above g r o u n d  at the w o r k s i t e  and be made 
av a i l a b l e  to the C o m m i s s i o n e r  upon request. T h e  r e c o r d  must 
include the location, date, time, subs t a n c e  and a m o u n t  monitored. 
R e c o r d s  of expo sures to toxic s u b s t a n c e s  must be r e t a i n e d  in 
accor d a n c e  w i t h  Title 8, sections 61.260 and 270 of the A l a s k a  
A d m i n i s t r a t i v e  Code. All other air q u a l i t y  test r e c o r d s  m u s t  be 
re t a i n e d  until c o m p l e t i o n  of the project.

(k) Ventilation.

(1) Fresh air must be s u p p l i e d  to all u n d e r g r o u n d  work 
areas in suffi c i e n t  q u a n t i t i e s  to p r e v e n t  d a n g e r o u s  or h a r m f u l  
a c c u m u l a t i o n  of dust, fumes, mists, v a p ors or gases.
M e c h a n i c a l  v e n t i l a t i o n  must be p r o v i d e d  in all u n d e r g r o u n d  work 
areas except when the employer can d e m o n s t r a t e  t h a t  n a tur al 
v e n t i l a t i o n  provides the nec es s a r y  air q u a l i t y  t h r o u g h  s u f f i c i e n t  
air volume and air flow.

(2) A m i n i m u m  of 200 cubic feet (5.7 m 3) of tresh air 
per m i n u t e  must be s u p plied for each e m p l o y e e  unde rground.

(3) The linear v e l o c i t y  of air flow in t h e  tunnel bore, 
in shafts, and in all other und erg r o u n d  w o r k  areas m u s t  be at least 
30 feet (9.15 m) per minute where b l a s t i n g  or r o c k  d r i l l i n g  is 
conducted, or w h e r e  other condit i o n s  likely to pr o d u c e  dust, fumes, 
mists, vapors, or gases in harmful or e x p l osive q u a n t i t i e s  are 
present.

(4) The d i r e c t i o n  of m e c h a n i c a l  air flow m u s t  be 
reversible.
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(5) F o l l o w i n g  blasting, v e n t i l a t i o n  syste ms m u s t  ex h aust 
s m o k e  and fumes to the o u t s i d e  a t m o s p h e r e  before w o r k  is resumed 
in a f f e c t e d  areas.

(6) V e n t i l a t i o n  doors m u s t  be d e s i g n e d  and insta l l e d  so 
that t h e y  r e m a i n  c losed w h e n  in use, r e g a r d l e s s  of the d i r e c t i o n  
of the air flow.

(7) W h e n  v e n t i l a t i o n  has been r e d u c e d  to the e x t e n t  that 
h a z a r d o u s  levels of m e t h a n e  or f l a m mable gas m a y  have accumulated, 
a c o m p e t e n t  p e r s o n  shall test all affec t e d  areas a f t e r  v e n t i l a t i o n  
has been  r e s t o r e d  and shall d e t e r m i n e  w h e t h e r  the a t m o s p h e r e  is 
w i t h i n  f l a m m a b l e  limits b e f o r e  any power, other than for a c c e p t a b l e  
equipment, is r e s t o r e d  or w o r k  is resumed.

(8) W h e n e v e r  the v e n t i l a t i o n  s y s t e m  has been shut down 
w i t h  all e m p l o y e e s  out of the u n d e r g r o u n d  area, o n l y  c o m p e t e n t  
p e r s o n s  a u t h o r i z e d  to test  for air c o n t a m i n a n t s  m a y  be allowed 
u n d e r g r o u n d  u n t i l  the v e n t i l a t i o n  has been r e s t o r e d  and all 
a f f e c t e d  areas h a v e  been t ested for air c o n t a m i n a n t s  and d e c l a r e d  
s a f e .

(9) W h e n  d r i l l i n g  rock or concrete, a p p r o p r i a t e  dust 
co n t r o l  m e a s u r e s  m u s t  be taken to m a i n t a i n  dust  levels w i t h i n  
limits set in 05.040(f). Such m e a s u r e s  m a y  include, but are not 
limited to, w e t  drilling, the use of v a c u u m  collectors, and w a t e r  
mix s pra y systems.

(10) Internal c o m b u s t i o n  engines, except d i e s e l - p o w e r e d  
e n g i n e s  on m o b i l e  equipment, are p r o h i b i t e d  underground. M obile 
d i e s e l - p o w e r e d  e q u i p m e n t  used u n d e r g r o u n d  in a t m o s p h e r e s  o t h e r  than 
g a s s y  o p e r a t i o n s  must be e ither a p p r o v e d  by M S H A  in a c c o r d a n c e  with 
the p r o v i s i o n s  of 30 C F R  Part 32 (formerly S c h e d u l e  24), or shall 
be d e m o n s t r a t e d  by the e m p l o y e r  to be fully e q u i v a l e n t  to such 
M S H A - a p p r o v e d  equipment, and m u s t  be o p e r a t e d  in a c c o r d a n c e  with 
that Part. (Each brake h o r s e p o w e r  of a diesel e n g i n e  r e q u i r e s  at 
least 100 c u b i c  feet (28.32 m 3) of air per m i n u t e  for s u i ta ble 
o p e r a t i o n  in a d d i t i o n  to the air r e q u i r e m e n t s  for personnel. Some 
e n g i n e s  m ay r e q u i r e  a g r e a t e r  amount of air to e n s u r e  th at the 
a l l o w a b l e  levels of c a r b o n  monoxide, n i t r i c  oxide, and n i t r o g e n  
d i o x i d e  are not exceeded.)

(11) P o t e n t i a l l y  g a s s y  or g a s s y  o p e r a t i o n s  must have 
v e n t i l a t i o n  s y stems in stalled w h i c h  shall:

(A) Be c o n s t r u c t e d  of f ire-r e s i s t a n t  materials;
and

(B) Have a c c e p t a b l e  electr i c a l  systems, including 
fan motors.
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(12) G a s s y  o p e r a t i o n s  m u s t  be p r o v i d e d  w i t h  c o n trols 
located above g r o u n d  for r e v e r s i n g  the air flow of v e n t i l a t i o n  
systems.

(13) In p o t e n t i a l l y  gas sy or g a s s y  operations, w h e r e v e r
m i n e - t y p e  v e n t i l a t i o n  s y s t e m s  u sing an o ffset m a i n  fan installed
on the surface are used, t h e y  m u s t  be e q u i p p e d  w i t h  e x p l o s i o n - d o o r s  
or a w e a k - w a l l  h a v i n g  an area at least e q u i v a l e n t  to the cross- 
se c t ional area of the airway.

(1) Illumination.

(1) I l l u m i n a t i o n  requir e m e n t s  a p p l i c a b l e  to u n d e r g r o u n d  
c o n s t r u c t i o n  operat i o n s  are found in T a b l e  D-3 of 05.040(g).

(2) O n l y  a c c e p t a b l e  p o r t a b l e  l i g h t i n g  e q u i p m e n t  m a y  be
used w i t h i n  50 feet (15.24 m) of any u n d e r g r o u n d  h e a d i n g  d uring
e x p l o s i v e s  handling.

(m) Fire p r e v e n t i o n  and control. Fire p r e v e n t i o n  and 
p r o t e c t i o n  r e q u i r e m e n t s  a p p l i c a b l e  to u n d e r g r o u n d  c o n s t r u c t i o n  
o p e r a t i o n s  are found in 05.060, except as m o d i f i e d  by the f o l l owing 
a d d i t i o n a l  standards:

(1) O p e n  flames and fires are p r o h i b i t e d  in all
u n d e r g r o u n d  c o n s t r u c t i o n  operat i o n s  except as p e r m i t t e d  for
welding, c u t ting and o t h e r  hot work o p e r a t i o n s  in (n) of this
section.

(2) Smokin g m a y  be a l lowed only in areas free of fire
and e x p l osion hazards.

(3) R e a d ily v i s i b l e  signs p r o h i b i t i n g  s m o k i n g  and open 
flames must  be p osted in areas h a v i n g  fire or e x p l o s i o n  hazards.

(4) T h e  e m p l o y e r  may store u n d e r g r o u n d  no m o r e  than a 
2 4 -ho ur supply of diesel fuel for the u n d e r g r o u n d  e q u i p m e n t  used 
at the worksite.

(5) T h e  p i p ing of diesel fuel from the s u r f a c e  to an 
u n d e r g r o u n d  location is p e r m i t t e d  o n l y  if:

(A) Diesel fuel is c o n t a i n e d  at the s u r f a c e  in a 
tank which has a m a x i m u m  c a p a c i t y  of no more than the amount 
of fuel r e q uired  to supply for a 2 4 -hour p er iod the e q u i p m e n t  
s e r v i c e d  by the unde rg r o u n d  fueling station;

(D) The surface tank is c o n n e c t e d  to the 
u n d e r g r o u n d  fueling station by an a c c e p t a b l e  pipe or hose 
s y s t e m  that is c o n t r o l l e d  at the s u r face by a valve, and at 
the shaft b o t t o m  by a hose nozzle;
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(C) T h e  pipe is empty at all times e x c e p t  when 
t r a n s f e r r i n g  diesel fuel from the surface tank to a p iece of 
e q u i p m e n t  in use underground; and

(D) H o i s t i n g  o pera tions in the s haft are sus pended 
d u r i n g  r e f u e l i n g  o p e r a t i o n s  if the supply p i p i n g  in the shaft 
is not p r o t e c t e d  from damage.

(6) G a s o l i n e  m a y  not be carried, stored, or used 
u n d e r g r o u n d .

(7) Acetylene, liquefied p e t r o l e u m  gas, and 
M e t h y l a c e t y l e n e  Propa d i e n e  Stabili zed gas may be u s e d  u n d e r g r o u n d  
only for welding, c u t t i n g  and other hot work, and o n l y  in 
a c c o r d a n c e  w i t h  05.100 and (j), (k), (m) and (n) of this section.

(0) Oil, grease, and diesel fuel stored u n d e r g r o u n d  must 
be kept in t i g h t l y  s ealed contai n e r s  in f i r e - r e s i s t a n t  a reas at 
least 300 feet (91.44 m) from underg r o u n d  e x p l o s i v e  magazines, and 
at least 100 feet (30.48 m) from shaft s t a t i o n s  and steep ly 
inclined passageways. Storag e areas must  be p o s i t i o n e d  or diked 
so that the c o n t e n t s  of r u p tured or o v e r - t u r n e d  c o n t a i n e r s  will 
not flow from the s t orage area.

(9) Flamm able or combus t i b l e  m a t e rials m a y  not be stored 
a bove g r o u n d  w i t h i n  100 feet (30.48 m) of any a ccess o p e n i n g  to any 
u n d e r g r o u n d  operation. Where this is not feasible b e c a u s e  of space 
limitations at the jobsite, such materials may be located within 
the 100-foot limit, p r o vided  that;

(A) T h e y  are located as far as p r a c t i c a b l e  from 
the opening; and

(B) Either a fire-resi stant ba r ri er of not less than 
o n e - h o u r  rating is placed between the stored m a t e r i a l  and the 
opening, or additional pre cau t i o n s  are taken w h i c h  will 
p r o t e c t  the mate r i a l s  from ignition sources.

(10) Fire-r e s i s t a n t  hy draulic fluids must be used in 
h y d r a u l i c a l l y - a c t u a t e d  u n d e r g r o u n d  machinery  and e q u i p m e n t  unless 
such e q u i p m e n t  is p r o t e c t e d  by a fire s u p p r e s s i o n  s y s t e m  or by 
m u l t i - p u r p o s e  fire extinguisher(s) rated at s u f f i c i e n t  c apac i t y  
for the type and size of h y d r a u l i c  equipment involved, but rated 
at least 4A:403:C.

(11) Electrical installations in u n d e r g r o u n d  areas whore 
oil, grease, or diesel fuel are stored must be used only for 
lighting fixtures.

(12) Lighting fixtures in storage areas, or w i t h i n  25 
feet p . 62 m) of u nderg r o u n d  areas where oil, g r e a s e  or diesel fuel
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are stored, must be a p p roved for Class I, Di vision 2 locations, in 
a c c o r d a n c e  with 05.110.

(13) Leaks and s pills of flammable or c o m b u s t i b l e  fluids 
must be c l e a n e d  up immediately.

(14) A  fire e x t i n g u i s h e r  of at least 4 A:40 B : C  rating or 
o t h e r  e q u i v a l e n t  e x t i n g u i s h i n g  me ans m u s t  be p r o v i d e d  at the head  
p u l l e y  and at the tail p u l l e y  of u n d e r g r o u n d  belt conveyors.

(15) A n y  s t r u c t u r e  located u n d e r g r o u n d  or w i t h i n  100 
feet (30.48 m) of an o p e n i n g  to the u n d e r g r o u n d  must be c o n s t r u c t e d  
of m a t e r i a l  h a v i n g  a f i r e - r e s i s t a n c e  r a t i n g  of a least one hour.

(n) Welding, cutting, and o t h e r  hot work. In a d d i t i o n  to 
the r e q u i r e m e n t s  of 05.100, the following r e q u i r e m e n t s  a pply to 
u n d e r g r o u n d  welding, cutting, and o t h e r  hot work:

(1) No m o r e  than the a m o u n t  of fuel gas and o xygen 
c y l i n d e r s  n e c e s s a r y  to p e r f o r m  welding, c u t ting or o t h e r  hot w o r k  
d u r i n g  the next 2 4 -hour p e rio d may be p e r m i t t e d  underground.

(2) N o n c o m b u s t i b l e  b a r riers  must be i nsta l l e d  b e l o w  
welding, cutting, or other  hot work bein g done  in or over  a shaft 
or raise.

(o) G r o u n d  support.

(1) P ortal areas. Portal openings and access areas must 
be g u a r d e d  by shoring, fencing, head walls, s h o t c r e t i n g  or other 
e q u i v a l e n t  p r o t e c t i o n  to e nsur e safe access of e m p l o y e e s  and 
equipment. A d j a c e n t  areas m u s t  be scale d or othe r w i s e  s e c u r e d  to 
pr e v e n t  loose soil, rock or fractured m a t e rials from e n d a n g e r i n g  
the portal and a c c e s s  area.

(2) S u b s i d e n c e  areas. T h e  e m p loyer shall e n s u r e  g round 
s t a b i l i t y  in h a z a r d o u s  s u b s i d e n c e  areas by shoring, by f i lling in, 
or by e r e c t i n g  b a r r i c a d e s  and p o st ing w a rning signs to p r event 
entry.

(3) U n d e r g r o u n d  areas.

(A) A c ompetent p e r s o n  shall inspect the roof, 
face, and w a l l s  of the work area at the start of each shift 
and as often as n e c e s s a r y  to d e t e r m i n e  g round stability.

(B) C o m p e t e n t  person s c o n d u c t i n g  such inspections 
must bo p r o t e cted from loose g r o u n d  by location, g ro und 
s u p port or e q u i v a l e n t  means.
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V

(C) G r o u n d  c o n d i t i o n s  along  h a u l a g e w a y s  and 
travel ways m u s t  be inspected as frequently as n e c e s s a r y  to 
ensure safe passage.

(D) Loose ground that mi ght be h a z a r d o u s  to
e m p l o y e e s  m u s t  be taken down, s caled or supported.

(E) T o r q u e  w r e n c h e s  must be used w h e r e v e r  bolts
that depend on t o r s i o n a l l y  app lied force are used for grou nd 
support

(F) A c o m p e t e n t  p e r s o n  shall d e t e r m i n e  w h e t h e r  rock 
bolts me et the n e c e s s a r y  torque, and shall d e t e r m i n e  the 
testing frequency in light of the bolt system, g r o u n d  
c o n d i t i o n s  and the d i s tan ce from v i b r a t i o n  sources.

(G) S u i t a b l e  p r o t e c t i o n  m u s t  be p r o v i d e d  for 
e m p l o y e e s  e x p o s e d  to the h a z ard of loose g r o u n d  w hile 
i nstalling g round support systems.

(H) S u p p o r t  sets m u s t  be in stalled s o  that the 
bottoms have s u f f i c i e n t  a n c h o r a g e  to prevent g r o u n d  p r e s s u r e s  
from d i s l o d g i n g  the su p p o r t  base of the sets. Lateral b r a c i n g  
(collar bracing, tie rods, or spreaders) must be p r o v i d e d  
between immedi ately a d j a c e n t  sets to ensure added stability.

(I) D a m a g e d  or d i s l o d g e d  g r o u n d  s u p p o r t s  that 
c reate a h a z a rdous c o n d i t i o n  must be p r o m p t l y  r e p a i r e d  cr 
replaced. W h e n  repl a c i n g  supports, the new s u p p o r t s  m u s t  be 
installed before the d a m a g e d  s u p p o r t s  are removed.

(J) A s h i e l d  or o ther type of s u pport m u s t  be used 
to m a i n t a i n  a safe t r a v e l w a y  for e m p l oyees w o r k i n g  in d e a d­
end areas a head of any support r eplac e m e n t  operation.

(4) Shafts.

(A) Shafts and w e l l s  over 5 feet (1.53 m) in depth 
that e m p l oyees  m u s t  enter must be sup ported by a steel casing, 
c o n c rete pipe, timber, solid rock or other s u i t a b l e  material.

(D) T he full depth of the shal - must  b e  s u p p o r t e d  
by c a s i n g  or bracing e xcept w h e r e  the shaft p e n e t r a t e s  into 
solid rock h aving c h a r a c t e r i s t i c s  that will not c h a n g e  as a 
result of exposure. Where the shaf t passes through e arth into 
solid rock, or through solid rock into earth, and w h e r e  there 
is potential for shear, the c a s i n g  or brac ing must e x t e n d  at 
lease 5 feet (1.53 m) into the solid rock. W h e n  the shaft 
termin ates in solid rock, the c a s i n g  or bracing must extend 
to the end of the shaft or 5 feet (1.53 m) into the solid 
rock, w h i c h e v e r  is lens.
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(0) The casi ng or b r a c i n g  must e x t e n d  42 inches 
(1.07 m) plus or minu s 3 inches (8 cm) a b o v e  g r o u n d  level, 
except that the m i n i m u m  c a s i n g  h e i g h t  may be r e d u c e d  to 12 
inches (0.3 m) , p r o v i d e d  t h a t  a s t a n d a r d  r a i l i n g  is installed; 
that the ground a d j a c e n t  to the top of the s h a f t  is s loped 
away from the s h a f t  c ollar to p r e v e n t  entry of liquids; and 
that e f f e c tive ba rriers are used to p r e v e n t  m o b i l e  e q u i p m e n t  
o p e r ating  near the shaft from j u m ping over the 12 inch (0.3 
m) barrier.

(D) A f t e r  b l a s t i n g  o p e r a t i o n s  in shafts, a 
c o m p etent person shall d e t e r m i n e  if the walls, ladders, 
timbers, blocking, or w e d g e s  have loosened. If so, n e c e s s a r y  
repairs must be made b e f o r e  emp loyees o t h e r  than those 
a ssigned to make the r e p a i r s  are a l l owed in or b e l o w  the 
affecte d areas.

(p) Blasting. T h i s  s u b s e c t i o n  applies in a d d i t i o n  to the 
r e q u i r e m e n t s  for bl ast i n g  and e x p l o s i v e s  operations, including 
h a n d l i n g  of misfires, w hi ch are found in S u b c h a p t e r  09, Alaska 
E x p l o s i v e  Code.

(1) B l a sti ng wires m u s t  be k e p t  c l e a r  of e l e c t r i c a l  
lines, pipes, rails, and o t h e r  c o n d u c t i v e  mate rial, e x c l u d i n g  
earth, to preve nt e x p l o s i v e s  initi a t i o n  or e m p l o y e e  e x p o s u r e  to 
e l e c t r i c  current.

(2) Following blasting, an e m p l oyee m a y  not e n t e r  a work
area until the air q u a l i t y  meets the r e q u i r e m e n t s  of (j) of this
section.

(q) Drilling.

(1) A c o m p etent  p e r s o n  shall inspect all d r i l l i n g  and 
a s s o c i a t e d  equipment prior to each use. E q u i p m e n t  d e f e c t s
a f f e c t i n g  safety  must be c o r r e c t e d  before the e q u i p m e n t  is used.

(2) The d r i l l i n g  area must  be inspecte d for h a z a r d s
b e f o r e  the drilling o p e r a t i o n  is started.

(3) Employees may not be a l l o w e d  on a d r i l l  mas t w h i l e  
the drill bit is in o p e r ation or the drill m a chine is being moved.

(4) When a drill m a c h i n e  is being m o v e d  from one
d r i l l i n g  area to another, drill steel, tools, and o t h e r  e q u i p m e n t  
m u s t  be secured and the mast must  be p laced in a safe position.

(5) R e ceptacles or racks must be p r o v i d e d  for s t o r i n g  
d r i l l  steel located on jumbos.

(6) Employees w o r k i n g  belo w jumbo d ecks shall be w a r n e d  
w h e n e v e r  d r i l l i n g  is about to begin.

15



(7) Drills on c o lumns must be a n c h o r e d  f i r m l y  before  
s t a r t i n g  drilling, and must be r e t i g h t e n e d  as n e c e s s a r y  thereafter.

(8) The e m p l o y e r  shall p r o v i d e  m e c h a n i c a l  mea:>? on the 
top deck of a jumbo for lifting u n w i e l d y  or heavy material.

(9) Whei j u m b o  decks are over 10 feet (3.05 m) in height, 
the e m p lo yer shall install stairs wide e nou gh for two persons.

(10) J u m b o  decks m o r e  than 10 feet (3.05 m) in h e i g h t  
mu s t  be e quipped w i t h  g u a r d r a i l s  on all open sides, e x c l u d i n g  
ac c e s s  o p e nings of platforms, u n l e s s  an adjacent s u r f a c e  p r o v i d e s  
eq u i v a l e n t  fall protection.

(11) On ly e m p l oyees a s s i s t i n g  the o p e r a t o r  m a y  be a l l o w e d  
to ride on jumbos, u n l e s s  the ju mbo d e c k  meets the r e q u i r e m e n t s  of 
( r ) (11) of this section.

(12) J u m b o s  m u s t  be chocked to p r e v e n t  m o v e m e n t  w h i l e  
e m p l o y e e s  are w o rking on them.

(13) W a l k i n g  and w o r k i n g  s u r f a c e s  of jumbos m u s t  be
m a i n t a i n e d  to p r e v e n t  the h a z a r d s  of slipping, t r i p p i n g  and
falling.

(14) J u m b o  decks and stair t r eads m u s t  be d e s i g n e d  to 
be slip resistant and secured to p r e v e n t  accid e n t a l  d i s p l a c e m e n t .

(15) S c a l i n g  bars m u s t  be a v a i l a b l e  at s c a l i n g
o p e r a t i o n s  and must be m a i n t a i n e d  in g o o d  c o n d i t i o n  at all times. 
B l u n t e d  or severely w o r n  bars m a y  not be used.

(36) B l a s t i n g  holes may not be d r i l l e d  through b l a sted 
rock (muck) or water.

(17) Employees in a shaft m u s t  be p r o t e c t e d  e i t h e r  by 
locatio n or hy s u i t a b l e  barrier(s) if p o w ered m e c h a n i c a l  loading 
e q u i p m e n t  is used to remove m u c k  c o n t a i n i n g  u n f ired e x p losives.

(18) A c a u t i o n  sign reading ''Buried Line," or s i mil ar 
w o r d i n g  must be p o s t e d  where  air lines are b u r i e d  o r  o t h e r w i s e  
h i d d e n  by w ater or debris.

(r) Haulage.

(1) A c o m p e t e n t  p erso n shall inspect h a u l a g e  e q u i p m e n t  
before  each shift.

(2) Equipment d e f e c t s  a f f e c t i n g  s afety  and h e a l t h  must  
be c o r r e c t e d  before the e q u i p m e n t  is used.
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(3) Powered m o b i l e  h a ulage e q u i pment m u s t  have suitable 
m e a n s  of stopping.

(4) P o wered  m o b i l e  h a ulage equipment, inc luding trains, 
m u s t  have a u d i b l e  w a r n i n g  d e v i c e s  to w a r n  employees  to s t a y  clear. 
T h e  o p e r a t o r  m u s t  sound the w a r n i n g  device  before m o v i n g  the 
e q u i p m e n t  and w h e n e v e r  n e c e s s a r y  d u r i n g  travel.

(5) The o p e rator shall a s s u r e  that lights w h i c h  are 
v i s i b l e  t o  empl oyees at b o t h  ends of any m obil e equipment, 
i n c l u d i n g  a train, are t urned on w h e nev er the e q u i p m e n t  is 
operating.

(6) In those cabs w h e r e  g l azi ng is used, the g l a s s  shall 
be safet y glass, or its equivalent, and must be m a i n t a i n e d  and 
c l e a n e d  so that v i sion is n o t  obstructed.

(7) A n t i -roll back devi ces or brakes must be installed 
on i n c lined c o n v e y o r  d r i v e  units to p r e v e n t  c o n v e y o r s  from 
i n a d v e r t e n t l y  r u n ni ng in reverse.

(8) Employees m a y  not be p e r m itted to ride a power-  
d r i v e n  chain, belt, or b u c k e t  c o n v e y o r  u nl ess the c o n v e y o r  is 
s p e c i f i c a l l y  d e s i g n e d  for the t r a n s p o r t a t i o n  of persons.

(9) Endless b e l t - t y p e  m a n l i f t s  are p r o h i b i t e d  in 
u n d e r g r o u n d  construction.

(10) General r e q u i r e m e n t s  a p p l i c a b l e  to c o n v e y o r s  used 
in u n d e r g r o u n d  constr u c t i o n  are found in 05.140(f).

(11) No employee may ride haulage e q u i pme nt u n l e s s  it 
is e q u i p p e d  with seating for each p a s s e n g e r  and prote c t s  p a s s e n g e r s  
from being struck, crushed, or c aught  between other e q u i p m e n t  or 
surfaces. Members of train crews may ride on a locomotiv e if it 
is e q u i p p e d  w i t h  h a n d h o l d s  and n o n slip steps or footboards. 
R e q u i r e m e n t s  applic a b l e  to u n d e r g r o u n d  c o n s t r u c t i o n  for motor 
v e h i c l e  t r a n s p o r t a t i o n  of e m p l o y e e s  a r e  found in 05.150(b).

(12) Powered m o b i l e  haulag e equipment, including trains, 
m a y  not be left unatt e n d e d  unless the m a ster switch or m o t o r  is 
t u r n e d  off; o p e r ati ng c o n t r o l s  are in n e utral or park position; and 
the b r akes are set, or e q u i v a l e n t  precau t i o n s  a r e  taken t o  prevent 
rolling.

(13) W h e n e v e r  r ails serve as a return for a trolley 
circuit, both rails must be b onde d at every joint and c r o s s b o n d e d  
e v e r y  200 feet (60.96 m ) .

(14) When d u m ping cars by hand, the car dumps must have 
t i e d o w n  chains, bumper blocks, or o t h e r  locking or h o l d i n g  devices 
to p r e v e n t  the cars from overturning.

17



(15) R o c k e r - b o t t o m  o r  b o t t o m - d u m p  cars m u s e  be e q u i pped 
w i t h  p o s i t i v e  locking devices t o  p r e v e n t  u n i n t e n d e d  dumping.

(16) Equipment to b e  hauled m u s t  be l o aded and secured 
to p r e v e n t  s l i d i n g  or d i s l o d g e m e n t .

(17) M o b i l e  equipment, i n c l u d i n g  r a i l - m o u n t e d  equipment, 
mu s t  be stop ped for m a n u a l  c o n n e c t i n g  o r  service work.

(18) Employees m a y  n o t  reach  b e t w e e n  m o v i n g  cats during 
co u p l i n g  operations.

(19) Couplings m a y  not' be aligned, s h i f t e d  or cleaned 
on m o v i n g  cars  or locomotives.

(20) Safety chains o r  other c o n n e c t i o n s  must  be used in 
a d d i t i o n  to couplers to c o n n e c t  m a n  c a r s  or p o w d e r  cars w h e n e v e r  
the l ocom otive is uphill of the cars.

(21) When the g r a d e  exceeds one p e r c e n t  and there is a 
po t e n t i a l  for runaway cars, s af ety c h a i n s  or other c o n n e c t i o n s  must 
be used in a d d i t i o n  to c o u p l e r s  to c o n n e c t  h a u l a g e  cars or, as an 
alternative, the locomotiv e m u s t  be d o w n h i l l  of t h e  train.

(22) Such s a f e t y  c h a i n s  or o t h e r  c o n n e c t i o n s  m u s t  be 
c a pab le of m a i n t a i n i n g  c o n n e c t i o n  b e t w e e n  cars in the event of 
e i t h e r  c o u p l e r  disconnect, failure or breakage.

(23) Parked rail e q u i p m e n t  m u s t  be chocked, blocked, or 
have brakes set to prevent inadve r t e n t  movement.

(24) Berms, bumper blocks, s a f e t y  hooks, or e q u i v a l e n t  
m e a n s  m u s t  be p r o v i d e d  to p r e v e n t  o v e r t r a v e l  a n d  o v e r t u r n i n g  of 
haulage equipmen t at d u m p i n g  locations.

(25) Bumper blocks o r  e q u i v a l e n t  s t o p p i n g  d e v i c e s  must 
be p r o v i d e d  at all track d e a d  ends.

(26) Only small handtools, lunch pails or s i m i l a r  small 
items may be t rans ported wi th e m p l o y e e s  in man-cars, or on top of 
a locomotive.

(27) When small h a n d  tools or other small items are 
c a r ried on top of a locomotive, the top must be d e s i g n e d  or 
modif i e d  to retain them w hile traveling.

(28) Where s w i t c h i n g  f acili t i e s  are available, o c c u p i e d  
pe r s onnel cars must be pulled, not pushed. If p e r s o n n e l  c a r s  must 
be p u s h e d  and v i s i b i l i t y  of the track ahead is hampered, then a 
qu a l i f i e d  p e rson shall be s t a t i o n e d  in the lead car to g i v e  signal s 
to the locomotive operator.

18



(29) Crew trips must c o nsi st of pe rsonnel loads only.

(s) E le ctrical safety. This subsec t i o n  a p plies  in addition 
to the g e n e r a l  requirements for e l e c t r i c a l  safety which are found 
in 05.110.

(1) Electric power lines m u s t  be insulated or located 
a w a y  from water  lines, telephone lines, air lines, or other 
c o n d u c t i v e  m a t e rials so that a d a m a g e d  c i r cuit will not energ ize 
the other systems.

(2) Lighting circuits must be located so that m o v e m e n t  
of p e r s o n n e l  or equipment  wi ll not d a mage the circu its or d i s r u p t  
service.

(3) O i l - f i l l e d  transformers may not be used u n d e r g r o u n d  
u n l e s s  they are located in a f i r e -resi stant e n c l osure suitably 
v e n t e d  to the outside and surrou n d e d  by a di ke to r e t a i n  the 
c o n t e n t s  of the transformers in the e v e n t  of rupture.

(t) Hoisting unique to u ndergrou nd construction. E xcept  as 
m o d i f i e d  by this subsection, the foll owing provi sions of 05.140 
apply: R e q u i r e m e n t s  for cranes are found in 05.1-10. Section
05.140(a)(8) a p plie s to c r a n e - h o i s t i n g  of personnel, e x c e p t  that 
the li mita t i o n  in 05.140(a)(8)(B) does not apply to the routine 
a c c e s s  of employees to the u n d e r g r o u n d  via a shaft. R e q u i r e m e n t s  
for m a t e r i a l  h oists are found in 05.140 (c)(1)(A) and ( 2 ) (A).
R e q u i r e m e n t s  for personnel hoists are found in the perso nnel hoist 
r e q u i r e m e n t s  of 05.140(c)(1)(A) and (c)(3)(A) a nd in the e l e v a t o r  
r e q u i r e m e n t s  of 05.140(c)(1) and (4).

(1) General requir e m e n t s  for cranes and hoists.

(A) Materials, tools, and s upplies being raised or 
lowered, w h e t h e r  w i thin a cage or otherwise, must be secured 
or s t a c k e d  in a m a nner to p r e v e n t  the load from shifting, 
s n a g g i n g  or falling into the sncft.

(B) A w a rn ing light s u i tably located to warn 
e m p l oyees  at the shaft b ott om and sub su r f a c e  shaft entr a n c e s  
must flash w h e n e v e r  a load is above the shaft b o t t o m  or 
s u b s u r f a c e  entrances, or the load is being moved in the shaft. 
This s ubse c t i o n  does not apply to fully e n c l o s e d  hoistways.

(C) W h e never a h o i stway is not fully e n c l osed and 
e m p l o y e e s  are at the shaft bottom, c o n v e y a n c e s  or e q u i p m e n t  
must be s t opped at least 15 feet (4.57 m) above the b o t t o m  of 
the shaft and held there until the signa l m a n  at the b o t t o m  of 
the shaft d i r ec ts the o p e rator  to continue lowering the load, 
e x c e p t  that the load may be lowered w i thou t s t o p p i n g  if the
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load or c o n v e y a n c e  is w i t h i n  full v i e w  of a b o t t o m  s i g n a l m a n  
who is in c o n s t a n t  voice c o m m u n i c a t i o n  w i t h  the operator.

(D) B e fore maintenance, repairs, or other w o r k  is 
begun in the shai t s e r v e d  by a cage, skip, or bucket, the 
o p e r a t o r  and o t her e m p l o yees in the area shal l be i n f ormed 
and g i v e n  s u i t a b l e  instructions.

(E) A sign w a r n i n g  that w o r k  is b e i n g  d o n e  in the
shaft m u s t  be install ed at the shaft collar, at the o p e r a t o r ' s
station, and at e ach u n d e r g r o u n d  landing.

(F) A n y  connection- b e t w e e n  the h o i s t i n g  r o p e  and 
the c a g e  or skip m u s t  be compat ible w i t h  the type of w i r e  rope 
used for hoisting.

(G) S p i n - t y p e  connections, w h e r e  used, m u s t  be 
m a i n t a i n e d  in a clean conditio n a n d  p r o t e c t e d  from foreign 
m a t t e r  that could affect their operation.

(H) Cage, skip, and load c o n n e c t i o n s  to t h e  hoist
rope m u s t  be m a d e  so that the force of the h o i s t  pull,
vibration, misalignment, release of lift forco, or impact will 
not d i s e n g a g e  the connection. M o u s e d  or latched o p a n - t h r o a t  
hooks do not meet this requirement.

(I) W h e n  using wire rope w e d g e  sockets, m e a n s  must 
be p r o v i d e d  to p r e v e n t  w e d g e  escap e m e n t  and to ensure tha t the 
w edge is p r o p e r l y  seated.

(2) A d d i t i o n a l  r e q u irements for cranes. C r a n e s  must 
be e q u i p p e d  with a limit s w i t c h  to p r e v e n t  o v e r t r a v e l  at t h e  boom 
tip. Limit switches are to be used only to limit travel of loads 
w h e n  opera t i o n a l  controls m a l f u n c t i o n  and may not be u s e d  as a 
s u b s t i t u t e  for other o p e r a t i o n a l  controls.

(3) A d d i t i o n a l  r e quir ements for hoists.

(A) Hoists must be d e s i g n e d  so t h a t  the load h oist 
d r u m  is powered in both d irect i o n s  of rotation, and so that 
brakes are a u t o m a t i c a l l y  applied upon p ower r e l e a s e  or 
failure.

(B) Control levers shall be of the " d e a d m a n  type" 
w hich return a u t o m a t i c a l l y  to their c ente r (neutral) p o s ition 
upon release.

(C) When a hoist is used for both perso n n e l  
h o i s t i n g  and material  hoisting, load and speed ratin gs for 
p e r s o n n e l  and for m a t e rials  must be assig ned to the equipment.
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(D) M a t e r i a l  h o i s t i n g  may be p e r f o r m e d  at s p e e d s  
h i g h e r  than the rated speed for p e r s o n n e l  h o i s t i n g  if the 
h oist and c o m p o n e n t s  lave been d e s i g n e d  for such h i g h e r  s p e e d s  
and if shaft c o n d i t i o n s  permit.

(E) Empl oyees m a y  not ride on top of any  cage, skip
or b ucket except w h e n  n e c e s s a r y  to p e r f o r m  i n s p e c t i o n  o r
m a i n t e n a n c e  of the h o i s t i n g  system, in w h i c h  c a s e  they m u s t  
be p r o t e c t e d  by a body b e l t / h a r n e s s  s y stem  to p r e v e n t  falling.

(F) Perso n n e l  and m a t e r i a l s  (other than small tools 
and supplies  s e cure d in a m a n n e r  that will not c r e a t e  a h a z a r d  
to employees) may n o t  be h o i s t e d  t o g e t h e r  in the same 
conveyance. However, if the o p e r a t o r  is p r o t e c t e d  from the 
shift i n g  of materials, then the o p e r a t o r  m a y  ride w i t h  
m a t e r i a l s  in cages or skips whi ch a r e  d e s i g n e d  to be 
c o n t r o l l e d  by ar o p e r a t o r  w i t h i n  the cage  or skip.

(G) Line speed m a y  not e x c e e d  t h e  d e s i g n  
limit a t i o n s  of the system.

(H) Hoists must be e q u ipped with landing level
indica tors at the operat o r ' s  station. M a r k i n g  of the h o i s t  
rope does not satisfy this requirement.

(I) W h e n e v e r  g l azing is used in t he h o i s t  house, 
it mu st be safety glass, or its equivalent, and be free of 
d i s t o r t i o n s  and obstructions.

(J) A fire e x t i n g u i s h e r  that is r a t e d  at least
2A:10B: C (multi-purpose, dry chemical) m u s t  be m o u n t e d  in ea ch
h o i s t  house.

(K) Hoist contr o l s  m u s t  be a r r a n g e d  so t h a t  t h e  
operato r can perform all o p e r a t i n g  cycle f u n c t i o n s  fr.u r e a c h  
the e m e r g e n c y  power cutoff w i t h o u t  h aving to r e a c h  b e y o n d  t h e  
o p e r a t o r ' s  normal o p e r a t i n g  position.

(L) Hoists m u s t  be e q u i p p e d  with limit s w i t c h e s  t o  
pr event over tr a v e l  at the top and b ottom of the hoistway.

(M) Limit switches are to be used o n l y  to limi t 
travel of loads when ope ra t i o n a l  controls m a l f u n c t i o n  a n d  m a y  
not be used as a substi t u t e  for o the r op erat i o n a l  controls.

(N) Hoist o p e r ators m u s t  be p r o v i d e d  with a c l o s e d -  
ci rcuit voice c o m m u n i c a t i o n  system to each l a n ding station, 
with s p e a k e r - m i c r o p h o n e s  so located that the o p e r a t o r  c a n  
c o m m u n i c a t e  with individual landing s t a t i o n s  d u r i n g  h o i s t  use.

(0) When sinking shafts 75 feet (22.86 m) in depth,
cages, skips, and buckets that may swing, bump, or snag
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a g a i n s t  shaft  sides or o t h e r  str uct u r a l  p r o t r u s i o n s  m u s t  be 
g u i d e d  by fenders, rails, ropes, or a c o m b i n a t i o n  of those  
m e a n s .

(P) When s i n k i n g  s hafts m o r e  than 75 feet (22.86 
m) in depth, all cages, skips, and b u c k e t s  m u s t  be rope or 
r a i l - g u i d e d  to w i t h i n  a rail length from the s i nking 
operation.

(Q) Cages, skips, and buckets in all c o m p l e t e d  
shafts, 0 7 .*  in all s h a f t s  b eing u s e d  as c o m p l e t e d  shafts, m u s t  
be rop e or r a i l - g u i d e d  for t he full l ength of t h e i r  travel.

*
(R) Wire r o p e  used  in load lines of m a t e r i a l  h o ists 

must be c a p a b l e  of supporting, w i t h o u t  failure, at least five 
times the m a x i m u m  i n t e n d e d  load or the f acto r r e c o m m e n d e d  by 
the rope manufa cturer, w h i c h e v e r  is greater. (See
0 5 . 1 4 0 ( c ) ( 3 ) (N)(iii) for s a fety factors for wire r o p e  u s e d  in 
p ersonnel hoists.) The d esign factor m u s t  be c a l c u l a t e d  by 
d i v i d i n g  t h e  b r e a k i n g  s t r e n g t h  of wire rope, as r e p o r t e d  in 
the m a n u f a c t u r e r ' s  r a t i n g  tables, by the total stat ic load, 
i n c l uding  the w e i g h t  of the wire rope in th e shaf t when fully 
extended.

(S) A c o m p e t e n t  p e r s o n  shall v i s u a l l y  c heck all 
h o i s t i n g  machinery, equipment, anchorages, and h o i s t i n g  rope 
at the b e g i n n i n g  of e a c h  shift and d u r i n g  h o i s t  use, as 
necessary.

(T) Each s a f e t y  d e v i c e  m u s t  be c h e c k e d  by a 
c o m p e t e n t  p e r s o n  at least w e e k l y  d u r i n g  h o i s t  use to e nsure 
s u i t a b l e  o p e r a t i o n  and safe condition.

(U) In o r d e r  to e n s u r e  suitable  o p e r a t i o n  and safe 
c o n d i t i o n  of all f u n c t i o n s  and s a fety devices, each h o i s t  
a s s e m b l y  m u s t  be i n s p e c t e d  and l oad -tested to 100 p e r c e n t  of 
its rated capacity: at the time of i nstallation; a f t e r  any
r e p a i r s  or a l terat ions a f f e c t i n g  its s t r u c t u r a l  integrity; 
a f t e r  the o p e r a t i o n  of any s a f e t y  device; and a n n u a l l y  w h e n  
in use. T h e  e m p l o y e r  shall p r epa re a c e r t i f i c a t i o n  r e c o r d  
w h i c h  includes the d a t e  each inspection and load-test was 
performed; the s i g n a t u r e  of the person w h o  p e r f o r m e d  the 
inspecti on and test; and a serial number or o t h e r  iden ti f i e r  
for the h o i s t  that was inspect ed and tested. T h e  m o s t  r ecent 
c e r t i f i c a t i o n  r e c o r d  m u s t  be m a i n t a i n e d  on file u ntil 
c o m p l e t i o n  of the project.

(V) Before h o i s t i n g  p e r s onnel or material, the 
o p e r a t o r  shall p e r f o r m  a test run of any cage or skip w h e n e v e r  
it has been out of s e r v i c e  for one c o m p l e t e  shift, and 
w h e n e v e r  the a s s e m b l y  or c o m p o n e n t s  have been r e p aired or 
adjusted.
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(W) U n s a f e  c o n d i t i o n s  must  be c o r r e c t e d  before 
using the equipment.

(4) A d d i t i o n a l  r e q u i r e m e n t s  for p e r s o n n e l  hoists.

(A) H o i s t  d r u m  syst ems must be e q u i p p e d  with at 
least two m e a n s  of s t o p p i n g  the load, e a c h  of w h i c h  must be 
capable  of s t o p p i n g  a n d  h o l d i n g  150 p e r c e n t  of the h o ist's 
r ated line pull. A  b r o k e n - r o p e  safety, s a f e t y  catch, or 
arres t m e n t  d e v i c e  is n o t  a p e r m i s s i b l e  m e a n s  of s t o p p i n g  under 
this paragraph.

(B) T h e  o p e r a t o r  m u s t  re main w i t h i n  s i g h t  an d  sound 
of the s i g n a l s  at the o p e r a t o r ' s  station.

(C) All sides of p e r s o n n e l  cages m u s t  be e n c l o s e d  
by one-half inch (12.70 mm) w i r e  mesh (not less t h a n  a No. 
14 g a u g e  or equivalent) to a h e i g h t  of not less than 6 feet 
(1.83 m ) . However, w h e n  the c a g e  or s k i p  is b e i n g  u s e d  as a 
w o r k  platform, its sides may be r e d u c e d  in h e i g h t  to 42 inches 
(1.07 m) w h e n  the c o n v e y a n c e  is not in motion.

(D) A l l  p e r s o n n e l  c a g e s  m u s t  be p r o v i d e d  with a
p o s itive locking d o o r  that does not open outward.

(E) All p e r s o n n e l  c a g e s  m u s t  be p r o v i d e d  w i t h  a
pr o t e c t i v e  canopy. T h e  c a n o p y  m u s t  be made of s t e e l  plate, 
at least 3 / 1 6 -inc h (4.76 mm) in thickness, or m a t e r i a l  of
equiva l e n t  s t r e n g t h  and impact resistance. The c a n o p y  must, 
be sloped to the outside, and so d e s i g n e d  that a s e c t i o n  may 
be readily  p u s h e d  u p w a r d  to a f f o r d  e m e r g e n c y  egress. The 
c anopy must c o v e r  the top in such a m a n n e r  as to p r o t e c t  those 
inside from objects f a l l i n g  in the shaft.

(F) Personnel p l a t f o r m s  o p e r a t i n g  on g u i d e  rails 
or guide ropes m u s t  be equ ipped w i t h  b r o k e n - r o p e  safety 
devices, safety c a t c h e s  or a r r e s t m e n t  d e v i c e s  t h a t  w i l l  stop 
and hold 150 percent of the w e i g h t  of t h e  p e r s o n n e l  p l a t f o r m  
and its m a x i m u m  r a t e d  load.

(G) D u r i n g  s i n k i n g  o p e r a t i o n s  in s h a f t s  w h e r e  
guides  and s a f e t i e s  are not yet used, the travel s p e e d  of the 
pe r s o n n e l  p l a t f o r m  m a y  not e x c e e d  200 feet (60.96 m) per 
minute. G o v e r n o r  c o n t r o l s  set for 200 feet (60.96 m) per 
minute must  be installed in the c o ntrol s ystem and must be 
used during p e r s o n n e l  hoisting.

(H) T h e  perso n n e l  p l a t f o r m  may t ravel o v e r  the 
contr o l l e d  length of the h o i s t w a y  at rated s p e e d s  up to 600 
feet (182.88 m) per m i n u t e  d uring s i n k i n g  o p e r a t i o n s  in shafts 
where g ui des and s a f e t i e s  are used.
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(I) The p e r s o n n e l  p l a t f o r m  may travel at rated 
speeds greater than 600 feet (182.88 m) per m i n u t e  in 
c o m p l e t e d  shafts.

(u) Definitions.

(1) " A c c e p t a b l e " — A n y  device, equipment, or a p p l i a n c e  
t h a t  is e i t h e r  approv ed by M S H A  and m a i n t a i n e d  in p e r m i s s i b l e  
condition, o r  is listed or labeled for t h e  class a n d  l o c ation under 

05.110.

(2) "Self-re scuer" — e sc ape only, s e l f - c o n t a i n e d  
b r e a t h i n g  a p p a r a t u s  u s i n g  m o u t h p i e c e  o xyge n m e e t i n g  M S H A  a n d  NIOSH 
c e r t i f i c a t i o n  r e q u i r e m e n t s  u n d e r  30 CFR, Part II and d u r ation 
r e q u i r e m e n t s  of one hour.
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£ t:State fines Juneau In worker’s de
JUN?IAU — The s ta te  has fined Juneau  $1,006 for 
violating safety ru les  in the  death  of a  city ,.n 
worker. Donald A. A nderson, 58, died afte r he * s 
fell 24 feet from a roof he and o th e r w orkers were^ 
replacing at a com m unity cen ter in August. None 
of the w orkers was w earing  safe ty  equipm ent, in- -  
violation of state  law . The w orkers should have 
been provided some protection such as a cable or 
rope to  work as a lifeline, a fall net or a 
guardrail, said Eric S h o rtt of the  state  Division 
of Labor Standards and Safety  in Anchorage.
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Mill worker dies .
The Associated Press

SITKA — A worker died 
early Wednesday in an acci­
dent at the A lask a  Pulp  
Corp. mill, the company re­
ported.

Joseph E. Lau, 28, of S it­
ka was killed at 6 a.m. as he  
was changing a 16-foot-wide 
pulp roll. Police said Lau 
was killed when he fell or  
got caught on rollers.

He is survived  by h is  '■* 
wife, Sheila, and tw o chil­
dren.

Pilot; nil)I worker die 
m separate Accidents

^ ^ R A R O G E R S

Separate accidents killed two men as an Anchorage pilot in a 
homebuilt airplane crashed in Palmer and a sawmill employee 
was crushed in a Ketchikan industrial accident Wednesday.

The pilot, whose name was not released this morning pending 
notification of his family, took off from Anchorage International 
Airport about 8 p.m. Wednesday en route to the Blrchwood Air­
strip, Palmer and then back to Anchorage, said Paul Steucke of 
the Federal Aviation Administration. 't & $ $ $ $ & £  v •£'•«* •* 

He was reported overdue by his wife at 10 pari. and a helicop­
ter search was begun by Alaska State Troopers this morning, 
Steucke said. ';; > •* \  i, 4 £y-‘ -*%J vV -

The wreckage of his homebuilt Long-Eze was found spread 
over a swampy area of the Matanuska River Park about 8:30 
a.m. today after searchers picked up a signal from the aircraft's 
emergency locator transmitter, said Palmer Police Department 
Sgt. Greg Carpenter.

The body of the pilot was found in the cockpit of the single- 
seater, Carpenter said. He was pronounced dead at the scene.

In Ketchikan, a 60-year-old man died Wednesday afternoon 
when he was crushed between a gate and an upper structural 
bar at Ketchikan Sawmill, troopers report. f t*

Dead Is Francis K. Glover, who was leaning on a  hydrauli- 
cally operated gate when the gate lifted him, crushing his body, 
troopers and a Ketchikan Pulp Co. spokesman said."' * 4 v t 

Also Wednesday, in a traffic accident on Minnesota Drive 
just soiith of Tudor Road, two small boys were friju. -*d when the 
station wagon they were riding in was struck from the rear by 
another car. .. y

Michael Nichols, 5, was in fair condition this morning while 
Justin Bushre, 7, was in serious condition at Providence Hospi­
tal, a spokeswoman said today. Both received head Injunes in 
the accident, said Sgt. Greg Stewart of the Anchorage Police 
Department. • . .

Stewart said the station wagon was southbound on Minnesota 
Drive when its engine quit as the car was about halfway up the 
bridge over the Alaska Railroad tracks.

D river  Terry Risinger, 32, tinned on the emergency flashers 
and was trying to restart the car when It was struck from behind 

■ by a car driven by Afualo Uatisone, Stewart said.
The force of the accident collapsed the rear of the station  

wagon, pinning the seatbelted boys inside. Stewart said. Rescue 
workers got them from the car and took them to the hospital, 
where they originally were listed in critical cq^ jon.
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American sailors world over brush up on safety
By D.W. PAGE
The Associated Press

NORFOLK , Va. -  In N a­
vy w a rd ro om s a n d  engine  
com par tm en ts ,  fl igh t decks 
and hangars ,  s a i lo rs  a rou nd  
the we 'd  w e re  b u sy  T h u rs ­
day  i'- lec tures  a n d  tr a in in g  
in an •.norecedented, two- 
d ay  ‘V 'u id -d o w n "  to  b ru sh  
up on ..tfety.

The N avy o rd e re d  the  ha lt 
to norm al o p e ra t io n s  T ues­
d a y  a f t e r  a n  u n m a t c h e d  
s ir ing  of acc iden ts  o v e r  the  
las t three w eek s  k il led  10 
people and in ju red  a t  leas t  
71.

A board  th e  g u ided  missi le  
c ru iser U SS Jo seph us  D a n ­
iels docked a t  th e  N orfo lk  
N aval S ta t ion ,  P e t ty  O fficer  
Mike B a lla rd  in s t ru c ted  s e a ­
men in d am ag e  contro l.

Again an d  aga in ,  B a lla rd  
w alked  sa i lo rs  th ro u g h  th e  
p ro pe r  w a y  to  w e a r  f i ie-  
fighting e q u ip m e n t  and  the  
necessary checks fo r  each 
safety  device.

Every s a i lo r  is t r a in e d  in  
damage con tro l ,  according to  
Lt j g P au l  W ard, th e  s h ip ’s 
ass is tan t  da m ag e  contro l  o f ­
ficer He sa id  th e  sh ip  runs  a

daily  fire o r  rescue drill .  
Ward saw  th e  s tand-dow n as 
a good w ay to  s tress  sa fe ty  
to  all  hands.

“ O ur job is  to c a r ry  out 
o u r  mission w h i le  su s ta in in g  
damage. E very on e  h e re  has 
to be a cap ab le  f irefighter .

When th e re  is a f i r e  on 
board ,  you c a n ' t  ju s t  run 
aw ay . . . .  T he re  is now h ere  
to ru n .” Ward said.

T hro ug ho u t  th e  sh ip , sail­
o rs  g a th e r e d  in c o m p a r t ­
m en ts  for t a l ’ s a b o u t  elec­
tr ica l  safety , fire a id  and

weapons handling .
While sailors w ere  going 

to school aboard  th e  Daniels, 
30 m iles  aw ay  a t  th e  Oceana 
Naval A i r  S ta t io n  the  pilots  
of S q u ad ro n  VF-41 w e re  in

I

i

i»

th e i r  read y  room going over  
d a ta  on  the  f l ight p e r fo r ­
m ance of the  F-14 Tomcat.

The squadron  a lread y  had 
been scheduled  for  a sa fe ty  
inspection  today by the  Na-

1

val Safe ty  Center,  so th e  
s tan d -d ow n  did no t affect 
th e  flight schedule. One p i ­
lot characterized  th e  exercise 
a s  a ’‘tw o - d a y  s t a n d -  
a ro un d ."

— UK. r  i



»  . . . .  ,  Repetitive-motion disorders account 
for increase in U.S. workers’ injuries
By JOHN KING
Ine Associated Press

W A S H IN G T O N  -  T h e  
n u m b e r  of Injuries an d  i l l­
nesses repor ted  in A m erican  
w ork p laces  was up s ig n i f i ­
can tly  la s t  year, w ith  n e a r ly  
h a lf  of th e  problems b la m e d  
on repet i t ive-m otion  d i s o r ­
ders, according to  L ab o r  D e ­
p a r tm e n t  data.

D e p a r t m e n t  a n d  l a b o r  
union ana ly s ts  said  the  r e ­
ported  ju m p  in injuries a n d  
illnesses from 6 m ill ion  in 
1987 to  6.-I m ill ion  last y e a r  
is at le a s t 'vpa r t ly  a t t r i b u t ­

ab le  to  im p ro v ed  repo r t ing  
by  em ployers .

A b o u t  3,300 w o r k p l a c e  
de a th s  w e re  rep o r ted  by th e  
d e p a r t m e n t ’s B ureau  of L a ­
b o r  S ta t is t ics .

M argare t  Sem inario ,  th e  
A FL-CIO 's  a ssoc ia te  s a fe ty  
d irector ,  sa id  T h u rsd a y  th a t  
im p r o v e d  r e p o r t i n g  s t e m s  
f ro m  m o r e  a g g re s s iv e  e n ­
forcem ent of re p o r t in g  re ­
q u ire m e n ts  by th e  L abor De­
p a r t m e n t ’s O c c u p a t i o n a l  
S a fe ty  a n d  H e a l th  A d m in is ­
tra tion .

"(*S H A 's  h e a v y  hand  has

em ployers  more th o ro u g h ly  
repor ting  d a ta ,"  S e m in a r io  
said .

Sti ll ,  she  said t h a t  ev en  
considering  the im p ac t  of 
im proved  repo r t ing  on th e  
num b ers  the  da ta  s t i l l  in d i ­
ca ted  th a t  safety  p ro b lem s  
in  A m e r i c a n  w o r k p l a c e s  
w ere  ge tt ing  worse.

The B ureau  of L a b o r  S t a ­
tis t ics  sa id  in a rep o r t  re ­
leased Wednesday th a t  th e  
repor ted  increases las t  y e a r  
b rought th e  rate  o f  in juries

Pieefce see Back Page, STUDY

STUDY: Job injuries up
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and  il lnesses  to  8,6 fo r  ev e ry  
100 f u l l - t im e  w o r k e r s ,  u p  
from  8,3 in 1987. T h e  n u m b e r  
of inc id en ts  th a t  re su l ted  in 
lost w o rk d a y s  lose  to  4 fo r  
ev e ry  100' w o rk e rs  in  1988, 
up f ro m  3.8 p ercen t  in  1987.

T h e  n u m b e r  of repo r ted  
in ju r ie s  and  il lnesses w as  up  
in e v e r  sec to r  of th e  econo­
my. w i th  m o re  th an  200,000 
of th e  Increase in rep o r ted  
in ju r ie s  com ing  in m a n u f a c ­
tu r in g .  w hich  rep o r ted  2.46 
m i l l i o n  o n - the - job  in j u r i e s  
and  il lnesses  last y ea r .

T h e  h ighes t  incidence of 
in ju r ie s  cam e in a u to m o b i le  
m an u fa c tu r in g ,  w h e re  19.5 
in ju r ie s  w ere  rep o r ted  for 
ev e ry  100 fu l l- t im e w o rk e r s  
last y e a r .

O f  240,000 i l ln e s s e s  r e ­
p o r t e d  by  e m p l o y e r s  fo r  
1988, 115,400 — 48 p ercen t  — 
w ere  a ssoc ia ted  w i th  r e p e a t ­
ed t r a u m a ,  th e  d e p a r tm e n t ' s  
te rm  fo r  illnesses b la m e d  on 
ergonom ic  p ro b lem s such  as

repe t i t ive  motion.

T he  n u m b e r  of reported  
cases in  th a t  ca tegory  was 
up 58 percent,  a fac to r  in te r­
pre ted  by a n a ly s ts  as evi­
dence th a t  re p e t i t iv e  motion 
p ro b lem s a re  being clearly 
iden tif ied  in m anufac tu r ing ,  
m e a t p a c k in g ,  c o n s t ru c t io n  
an d  o t h e r  s e c to r s  o f  th e  
e c o n o m y  w h e r e  t h e y  a re  
most common.

L a b o r  Secre ta ry  E lizabeth 
Dole h a s  p rom ised  to  encour­
age O S H A  to t a k e  an  aggres­
sive s tance  in  seek ing  to 
e l im in a te  rep e t i t iv e -m o t io n  
p rob lem s,  an d  the  agency 
has en te red  in to  agreem ents  
designed to  do jus t  th a t  with  
severa l  com panies  in  recent 
m onths.
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NATIONAL REPORTS

Failed Opportunities: The Decline of U.S. Job Safely 
in the 1980s

An evaluation of the effectiveness of OSHA's 
civil enforcement programs, key OSHA manage­
ment issues, and recommendations for improving 
the nation's job safely programs.
S ep tem b er, 1988.

The Rising Wave: Death and Injury 
Among High Risk Workers in the 
1980s

An examination of the dete­
rioration of workplace safety in the 
1980s. the administration of the 
nation's safety and health laws by 
OSHA. and recommendations to 
provide for safer working conditions.
S ep tem b er, 19S7.

Summary )utline of COUNTING INJURIES AND ILL­
NESSES IN IHE WORKPLACE

An outline summarizing the highlights of the 
National Academy of Sciences' study of the 
adequacy of workplace safety and heallh data. 
N ovem ber, 1987.

SAFER WORK: Job Safety and Health Challenges 
for the Next President and Congress

Comprehensive proposals to set a challeng­
ing job safety and health agenda for the next Presi­
dent and the 101st Congress.
October, 1988.

Safety at Bay: The Failure of the De­
partment of Justice to Enforce Fed­
eral Occupational Safety Laws

An evaluation of the U.S. De­
partment of Justice's performance 
in enforcing the criminal provisions 
of OSH Act and proposals to im­
prove the execution of the law by 
the federal government.
June, 1987.

Ending Legalized Workplace Homicide
An examination of federal and state prose­

cutions for workplace safety and health violations 
and recommendations for improving the nation's 
criminal justice system.
J u ly , 19S8.

REGIONAL & OTHER REPORTS

Tunnel of Death — Interim Report on the Melropolit an Expendable Hoosiers: Job Safety & Health Problems 
Sanitary District's Tunnel and Reservoir Project in Indiana

An examination of the safety record of tne An appraisal of the deplorable conditions of
U.S. EPAs largest public works project and steps Indiana's workers' compensation and state-run
needed to make a safer workplace.
J a n u a ry , 1988.

Information Sources on Workplace Safety and 
Heallh Issues

A directory of public ana private sources for 
workplace safety and health information. 
N ovem ber, 1988.

OSHA program, and recommendations to improvo 
Hoosier worksites.
October, 19SS.

Safety and Heallh Voice
NSWI's periodic publication. Published at 

least six times annually.

Price Lists Are Available
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About the National Safe Workplace Institute ...
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OBJECTIVES

The Notional Sofe Workplace Institute was founded in 1937. The Institute is funded by foun­
dations. contributions from individuals, and through the sale of publications. The Board of Directors 
supports tne use of appropriate tools to achieve the Institute's goals, including:

Research and Education...
The Institute excmmes workplace conditions and policies and educates the public on issues relating 
to safety and health.

Intervention...

The institute intervenes on behalf of individuals with regulators, law enforcement agencies, ana the 
social welfare system to secure justice and pursues compensation and other remedies.

Acknowledgement...

Each year the institute acknowledges, with its 'Commitment to Life' award, people who have maae 
important contributions in advancing workplace safety ana health.

The National Safe Workplace Institute
122 South Michigan Avenue 

Suite 1450 
Chicago. Illinois 6C603 

312-939-0690
V____________________________________________________________________________J
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N ational Safe Workplace In stitu te______________
How We 
Make a
Dj f[\d te  f M J t Z  'Exposed massive abuse ol viclims--injured workers

• • • • • • • • • • • • • • • • • • • •  Education
Inform opinion leaders and the general public on 
workplace safety and health issues. Informed individuals 
can lake steps to reduce workplace injuries and fatalities. 
NSWI has:

•Contributed to greater public understanding of job 
safety and health problems through reports and by 
providing the media with inlormation at their request. 
NSWI's work has been covered by every major U.S. 
news organization.

•Participated and supported a successful public 
proposition to restore job safety jurisdiction in Califor­
nia to state government. For this. NSWI prepared an 
issue analysis and testified before the California 
General Assembly.

•Worked with Congressional and state legislative- 
committees in meir consideration of job safety regu­
lation, enforcement, and workers' compensation 
issues.

•Spoke at the 1988 Investigative Editors & Reporters 
National Conference in Minneapolis. Prepared an in­
formation guide for the media.

•Participated in "talk shows" in virtually every major 
media market.

•Provided hundreds of injured workers, victim's fami­
lies, and interested citizens with job safety informa­
tion.

• • • • • Government Accountability
5. rjtinize government programs and policies to identity 
ways m which public servants can more ettectively re­
duce workplace injuries and fatalities. NSWI has con­
ducted extensive research and issued repons on federal, 
state, and local pubhc agencies. NSWI's reponmg has 
highlighted mismanagement ana influenced reforms. 
NSWI nas:

•Revealed Ih3t the U.S Department of Justice has 
failed to attain imprisonment of a smgle individual for 
job safety violations.

and their family members-by the U.S. Occupational 
Safety and Health Administration (OSHA).

•Revealed that OSHA's mega-fine strategy (fines 
over $100,000) has resulted in unintended conse­
quences that potentially undermine OSHA's effec­
tiveness.

•Evaluated and informed the public of the significant 
weakening of OSHA enforcement during the 1980s 
(OSHA often reduced its penalties for serious viola­
tions by two-thirds).

•Researched and reported on how Indiana workers 
are dying-due to pitifully weak state enforc.ement--at 
a much higher rate than workers in neighboring 
states.

•Showed that prosecutors in most states are ignoring 
criminal prosecution as an injury prevention tool.

   Intervention
Intervene with appropriate parties in workplace safety 
and health issues to advance the cause of injury preven­
tion. NSWI has:

•Successfully persuaded the U.S. Department of 
Justice to impose much higher penalties in workplace 
safety and health criminal cases.

•Battled to expand the categories of workers and 
types of firms regulated by OSHA.

•Recommended changes in federal job safety policy.

•Encouraged cooperation between the U.S. Environ­
mental Protection Agency (EPA) and OSHA on 
EPA's wastewater construction projects. As a result 
of our work, EPA engineers now receive hazard train­
ing. Also. EPA has developed procedures to debar 
contractors with safety violations.

•Intervened in individual cases where safety-advanc­
ing precedents can be established. Intervention by 
NSWI has led to numerous OSHA policy changes.

•When appropnale. sought investigations by Con­
gress. the U.S General Accounting Office, and the 
Inspector General's Office.

N atio n a l  S afe  W o rk p la c e  I n s t i t u t e
I JJ > u.‘ *i M ich igan  A i t n u t  • Suite 14.10 • Ch ica g o , I L  60603 

312 939 0690



What Othei's Say
National
Safe
Workplace
Institute*

122 Soulh Michigan Avenue 
Suite 1450 

Chicago. IL 60603 
312-939-0690

Hon. William E. Brock, 
Former U.S. Secretary of Labor

"Any accomplishments we made to improve workplace 
safety were due in large measure to you and your 
organization...you have made a tremenoous difference 
for which all American workers are grateiul.”

The Christian Science Monitor
"The Environmental Protection Agency is taking a new 
tack on worker safety., .the work of a new Chicago organi­
zation called the National Safe Workplace Institute, 
brought increasing pressure on EPA...."

Hon. Edward M. Kennedy, 
United States Senate

"I want to thank you for your assistance to the Senate 
Labor and Human Resources Committee in connection 
with the recent oversight hearings concerning the O ccu ­
pational Safety and Heallh Administration. Your effons 
and those of the National Safe Workplace institute have 
made a significant contribution to the cause of worker 
safety. I commend you for your activities in this regard."

Dr. Philip Lana'rigan, M.D. 
Director 

Environmental & Occupational Medicine 
The Mount Sinai Medical Center

'[SA FER  WORK] is an extremely important and timely 
document. In large measure, its importance denves from 
its specificity. This is not just a fluff p ece espousing 
generalities; it is instead concrete, well documented and 
hard hitting My congratulations on a very mce piece of 
work"

John B. Moran 
Fcmner Director of Safety Research 

National Institute of Safety and Health
"In a very short period of time, the National Safe 
Workplace Institute has established itself as one of the 
nation's most effective injury prevention organizations."

Peggy Holly 
Fort Lauderdale, Florida 

Sister of a Workplace Accident Victim
"I was very enthused to learn that there is an 
organization...concerned about the safety standards of 
high risk workers."

The Daily Herald
"We also appreciate the dogged determination of the 
Chicago-based National Safe Workplace Institute. 
Worker safety on the Deep Tunnel project has gained the 
attention ol the EPA and OSHA in part, because NSWI 
has challenged those agencies to examine and evaluate 
the safely issue on the MSD's huge public works project."

Lee Doyle 
Bloomington, Illinois 

Father of a Workplace Accident Victim
“Again, thank you so much for your help and support."

Hon. Jim Edgar 
Secretary of State, Illinois

"Your leadership in focusing public attention on safety in 
the workplace is admirable “

The Chicago Tribune
"The Midwest's top federal environment official Friday 
asked his department's inspector general to investigate 
allegations of unsafe construction...A prime catalyst for 
,ne federal investigation [is], the National Safe Workplace 
Institute..."

‘from lotion *o ’r*o i m * v o  c* "Owl omcio* ooout tno injtituto



Alaska Loggers Association, inc.

o
111 STEDMAN, SUITE 200 
KETCIi lKAN , ALASKA 99901 
Phono 907-225-6114

May 23, 198S

T he Honorable Da ve Donley, Chairman 
Labor and C o m merce  C o m m i t t e e  
House of R e p r e s e n t a t i v e s  
A l a s k a  State L e g i s l a t u r e  
3111 "C" Street 
Anchorage, Alaska 99501

Dear Chairman Donley:

It is the u n d e r s t a n d i n g  of the Alaska L o g g e r s  A s s o c i a­
tion that your C o m m i t t e e  m a y  work on legislation d u rin g the 
i n ter im which may be of interest tc ALA. In particular, we 
u nderstand that the C o m m i t t e e  m a y  focus on H.B. 286, legis­
lation regarding p e n a l t i e s  for w o r k p l a c e  safety violations.

As you m a y  know, A L A  is v i t a l l y  i ntereste d in m aking 
the workplace as safe as possible, and has an a c t i v e  and 
effective training p r o g r a m  to accomplish this objective. 
Therefore, we are i n t e r e s t e d  in any leoislation w h i c h  advances 
w o r k p l a c e  safety. However, we are c o n c erned a b o u t  legislation 
w h i c h  takes a puniti ve a p p r o a c h  towards w o r k p l a c e  safety, 
instead of a positive on . The legislative goals artic u l a t e d  
in H.B. 286 are w o r t h y  of support, but w e  are c o n c e r n e d  that 
emphasi s on increasing p e n a lties alone mav not be as e f f e c­
tive as other alternatives.

In closing, we wa.it to em phasize that the A L A  is 
interested in work ing in a c o n s t r u c t i v e  m a n n e r  with the 
C o m m ittee on H.B. 286, and other w o r k p l a c e  safety l e g i s l a­
tion. Would you p lease be sure to inform us of any m e e tina s 
or work sessions which the C o m m i t t e e  plans to hol d during 
the interim on this type of legislation? T hank you for your 
time and coopera tion on this matter.

Sincerely,

D.L. Finney 
General Mana ger

DLF:cs

> K R V t \V ,  U .A S K A S  T IM B E R  IN D t 'S T R V
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CSH B  5 3 ( J U D )A M

Y E A S :  25 ADAMS, BAR N ES ,  BOUCHER,  BOYER,
BROWN, C A T O ,  G O T T E N ,  DAVIDSON,
D A V IS ,  D O N LEY ,  E L L I S ,  G O L L ,
GRUENBERG, HERRMANN, HOFFMAN,
KOPONEN, LA R S O N ,  MENARD, NAVARRE,
POURCHOT,  S P R I N G E R ,  SUND,
SWACKHAMMER, ULMER,  W A L L I S
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S H U L T Z ,  T A Y L O R ,  ZAWACKI
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•THE H O U S E ? ’ T H E  R O L L  WAS TAKEN  WITH  T H E  FOLLOW ING R E S U L T :

CSHB  5 3 ( J U D ) AM R E C O N S I D E R A T I O N

Y E A S :  25 ADAMS, BO UCHER ,  BOYER ,  BROUN,
C A TO ,  C O T T E N ,  DAVIDSON ,  D A V IS ,  
DONLEY ,  E L L I S ,  G O L L ,  GRUENBERG, 
HERRMANN, HOFFMAN, KOPONEN, 
LARSON, M AR TIN ,  MENARD, NAVARRE, 
POURCHOT,  S P R I N G E R ,  SUND, 
SWACKHAMMER, ULMER,  W A L L I S

NAYS:  15 BARNES,  C O L L I N S ,  FRANK, FURNACE,
GRU SSEN D O RF ,  H A N LEY ,  HUDSON, 
M I L L E R ,  P E A R C E ,  P E T T Y J O H N ,  
P H I L L I P S ,  R I E G E R ,  S H U L T Z ,  T A Y LO R ,  
ZAWACKI

E X C U S E D :  0

A B S E N T  0



• HOUSE LABOR AND COMMERCE COMMITTEE
ALASKA STATE LEGISLATURE P.O. BOX Y, JUNEAU 99811 t

(«07) 465-3892

September 26, 1989

To: David TeaL, Director

House Research Agency

From: Representative Dave Donley, Chair ^

House Labor and Commerce Committee

Re: Research request - Workplace Safety information

In preparation for consideration of legislation dealing with workplace

safety issues, I'm writing to ask that your agency gather information on
the following:

1. Los Angeles, California criminally prosecutes executives of companies 

where workplace safety violations have occurred that resulted in the 

death of a w or k er  and the number of workplace deaths has subsequently 

dropped. I would like any information you can find on this issue, 

including copies of legislation, articles, publications, and 

background information for any other state where such prosecutions 
occur.

2. Scandinavian countries are highly industrialized with many hazardous 

occupations such as shipbuilding and iron work. Historically they 

have far fewer workplace deaths or serious injuries than their 

American counterparts. I would like any information you can find as 

to what is unique about the way these countries deal with workplace 
safety that may account for their excellent record and any articles, 

studies, publications or model legislation that may be useful to 

Alaska in trying to develop workplace safety programs.

3. Is there a "model" workplace safety program that is recognized by 1) 

Alaska, 2) any other state, or 3) the federal government, that could 

be used by Alaska businesses? In working with the workers' 

compensation reform package last year, we considered mandating a five 

percent rate decrease for any company that instituted a workplace 

safety program. The problem is we couldn't find a "model" program 

that was recognized by insurers or easily adopted into various 

workplace situations. If you can not find an existing program, please 

forward to me any articles, publications or studies you locate that 
could help us develop a model program.

Please contact Ginger Bairn at 561-7629 if you have any questions or need
additional information.



From the N ational Safe Workplace Inst i tu te 's  Safer Work...

The Job Safety and Health Act o f 1989

Title One: J o i n t  W o r k e r / M a n a g e m e n t  C o m m i t t e e s

A. Worker/Management Committees must be authorized to:
1. Stop work until hazardous conditions are abated.
2. Review appointment and employment of safety and health personnel.
3. Conduct monthly inspections.
4. Obtain employer’s information concerning safety and health practices.
5. Investigate accidents.

B. Worker participation must be legitimate.
C. Committee members must receive sufficient training.
D. All businesses with eleven or more employees must designate a safety and health 

officer.

Title Two: R i g h t s  o f  V i c t i m s  a n d  W h i s t l e b l o w e r s

A. Victims must have:
1. The right to obtain copies of OSHA invesugative files and citations quickly and 

free o f charge.
2. The right to participate in appropriate deliberations and adjudicative processes, 

personally or through their representatives, as proposed in the Construction 
Safety and Health Improvement Act, S. 2518.

B. Whistleblowers must have:
1. The right to disclose hazards which violate federal law or threaten heallh and 

safety.
2. The right to participate in a federal agency proceeding relating to the dangerous 

activities of an employer.
3. The right to refuse to perform dangerous work, as proposed in the Uniform 

Heallh and Safety Whistleblower Act, S. 2095.

Title Three: Civi l  a n d  C r i m i n a l  P e n a l t y  S t r u c t u r e s

A. Civil penalty changes.
1. Minimum penalty increases should:

a. Adjust all civil penalties for inflation (a maximum willful violation 
penalty would be increased from S I0,000 to S29,700\

b. Tie future penalties to the cost-of-living index, as proposed in the 
Federal Civil Penalties Inflation Adjustment Act, S. 1014.

2. NSWI recommends penalty increases of:
a. $50,020 (up from $ 10,000) for a willful violation.
b. $10,000 (up from 51,000) for a serious violation.

B. Penalty settlement guidelines.
1. Penalty reductions must not exceed 30%.
2. Settlement discussions must not occur until after abatement of hazardous 

conditions.

National Safe Workplace Institute
122 South Michigan Avenue 

Suite 1 « 0  
Chicago. Minot* 60603 

(312)9394X190
Page I



From the National Safe W orkplace In sti tu te 's  Safer Work...

3. Written lationaiizations for any reduction must be made available to all 
concerned parties.

4. Settlements over $100,000 should be entered into U.S. District Court records.
C. Criminal penalties.

1. Current maximum fine of $10,000 and a six month prison sentence for 
an individual or a corporation are too weak.

2. An increased fine of $250,000 for an individual and $500,000 for a corporation 
(as proposed by former Assistant Attorney General William Weld) should set 
the new standard.

D. Willfulness.
1. The current willfulness standard, requiring an employer to have a history of 

previous citations, and subsequently to have a repeat violation involving a 
fatality, makes it very difficult to convict serious offenders.

2. A new definition of willfulness, based on the California penal code, should be 
adopted.

E. Reckless endangerment.
1. A new standard for reckless endangerment should based on the following 

criteria:
a. Any violator with one serious or willful violation during the previous 

four years would potentially be liable of reckless endangerment.
b. Willfulness would not be considered in applying the reckless 

endangerment test.
c. Reckless endangerment would carry a maximum fine of $100,000 and 

a prison sentence of one-to-five years.
F. Fatalities.

1. Increase penalties for violations involving fatalities to a maximum prison 
sentence of 20 years, as proposed in S. 2518.

Title Four: Public W elfare Cost Recovery

A. In cases where federal funds provide suppon for victims of job-related injury or illness, 
the government should litigate to recover costs from employers for standards-related 
violations.

B. The Departments of Labor and Justice wouid litigate under this provision.

Title Five: R ights of Local and  S tate  G overnm ents

A. Current case law discourages a state or local government from pressing criminal 
charges against an employer in a federally-regulated OSHA state.

B. Federal preemption of state or local laws, including criminal laws, which provides 
more stringent job safetv and health standards should be prohibited, as proposed in S. 
2518.

Title Six: State-PIan S tates

A. State-PIan States should be. encouraged to experiment in developing safer workplaces 
by providing a grant program for special initiatives.

B. The Secretary o f Labor should develop standard reporting measures for State-PIan 
States and make reports available to the public.

C. Workers in State-PIan States should have the right to demand inspections by federal 
officials when state inspections fail to eliminate hazardous conditions.

D. The Secretary of Labor should terminate inadequate State-PIan programs.

Page 2
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Title Seven: Safety and H ealth  S tandards

A. The revision of existing standards and promulgation of new standards iat;s rar behind 
sound scientific knowledge.

B. The Secretary of Labor's responsibility to promulgate standards should be strengthened 
by:

1. Reasserting the right to propose individual standards.
2. Reasserting the right to promulgating consensus standards.

Title Eight: Licensed T echnicians

A. In oversight of all high-risk activities, the law should:
1. Require licensing of all key supervisory personnel.
2. Provide general definitions of the work functions to be supervised by licensed 

technicians.
B. An employer’s failure to comply with this provision should constitute a serious 

violation.

From line National Safe Workplace In sti tu te 's  Safer Work...
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Alaska State Legislature
Representative Niiio Koponen

Pouch V H ouse D is tr ic t 21 119 N. Cushm an, Suite 207
Juneau , A laska 99811 Fairbanks, A laska 99701

(907) 465-4992 (907) 456-8172

M E M O R A N D U M

To: Rep. Gruenberg

F r o m :  D.arfjp5)wen

R e :  H3 286, HB 53

D a t e :  3/8/90

You asked for a comparison of HB 286 with the similar measure 
that passed the House in the 15th Legislature. That bill was 
CSHB 53 (Judiciary) am. The two are laid out the same. I'll 
discuss them by section.

Sec. 1. The standard of wilful or repeated is replaced by 
knowing or repeated, both bills. Changes amount of penalty.

currently: $10,000
CSHB 53: $25,000
HB 286: $30,000

Sec. 2. Changes the penalty for serious violations. Leaves the 
definiti on intact.

c u r r e n t l y : u p  to $1,000 per violation 
CSHB 53: not less than $1,000 per violation

not more than $10,000 per violation 
HB 286: up to $3,000

Sec. 3. Changes amount of penalty for non-serious violations.
cu r r e n t l y : u p  to $1,000 
CSHB 53: up to $5,000
HB 286: up to $3,000

Sec. 4. Changes amount of penalty for failure to correct a 
v i o l a t i o n .

c u r r e n t l y :not more than $1,000 per day 
CSHB 53: not more than $10,000 per day
HB 286: not more than S3,000 per day

---



Workplace Safety bills 
3/8/90 p . 2

Sec. 5. Regarding a violation resulting in death, standard is 
changed from wilful or repeated to knowing or repeated, both 
bills. Penalty amount is changed.

First violation currently: $10,000
CSHB 53 $150,000
HB 286 $30,0000

Second violation currently: $20,000
CSHB 53: $500,000
HB 286: $60,000

Sec. 6. Penalty amount for false statement changed.
currently: $10,000
CSHB 53: $25,000
HB 286: $30,000

Sec. 7. Penalty amount for posting violation changed.
currently: $1,000
CSHB 53: $2,000
HB 286: $3,000

In addition, CSHB 53 included a section 8, which stated that 
amendments to the statute made by the act applied only to
violations occurring on or before the effective date.

Neither bill contained an effective date clause.

I hope this has answered your questions. I have atta ched a fact 
sheet that was included in the HB 53 bill packet which you might
find useful. If you need additional information or if I can be
of any other help, please let me know.
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HB 53 SOME OTHER FINES FOR OTHER MISDEMEANORS AND 
''IOLATIONS FOP COM PAP I CCN PURPOSES

vou will receive a fine of $5,000 for:

- concealing merchandise worth $?50 or more.

- issuing a bad check for $50,00

- deceptive business practices fbe careful when vou ?p'' ''our 
old car)

- mi^representina the use of a propelled vehicle (of course the 
mileage is accurate, mv grandmother onlv drove It to church on 
Sunday!!l)

- defrauding a creditor

- simulating Legal process (be careful how you dun people who owe 
you money).

You will receive a fine of $1,000 for:

- concealing merchandise of less than $50 value.

- writing a bad check for less than $50

- impersonating a public servant etc.

I hope t h i s  he I ds put  the f i n e s  in HF3 5 2 , w h i c h  dea l  w i t h
dangers to human life S Iimb, in proper perspect ive...
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O r i g inal s p o n s o r ( s ) : REP. KOPONEN, Donley, Navarre, Brown, Spohnholz,
Goll, Ellis, M.Davis, M e n a r d

IN T H E  HOUSE BY THE J U D I C I A R Y  C OMMITTEE

CS FOR H O U S E  BILL NO. 286 (Judiciary)

IN T H E  L E G I S T A T U R E  OF T H E  STATE OF A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - SECOND S E S SION

A  B I L L

For an Act entitled: "An A c t  r e l a t i n g  to p e n a lt ies for v i o l a t i o n  of w o r k­

place s a f e t y  laws; and a s s e s s i n g  costs for an e m­

plo y e r ' s  failure to a p pear at c e r t a i n  h e a rings of the

O S H A  R e v i e w  Board."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 18.60.093 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to

r e a d :

(f) If an employer fails w i t h o u t  g o o d  cause to a p pear  at a 

h e a r i n g  held u n d e r  this section after r e c e i v i n g  p r o p e r  n o t i c e  of the 

hearing, the O S H A  R e v i e w  Board m a y  o r d e r  the e m p l o y e r  to p a y  all 

r e a s o n a b l e  expenses i n c u r r e d  by the b o a r d  for the hearing, including 

the b o ard's actual travel expenses and per diem.

* Sec. 2. AS 18.60.095(a) is a m ended to read:

(a) An e m p loyer w h o  k n o w i n g l y  [WILFULLY] or r e p e a t e d l y  violates 

a p r o v i s i o n  of AS 18.60.010 - 18.60.105 that is a p p l i c a b l e  to the 

e m p loyer or a stand ard or r e g u l a t i o n  a d o p t e d  u n d e r  AS 18.60.010 - 

18.60.105 m a y  be a s s e s s e d  by the c o m m i s s i o n e r  a civil p e n a l t y  of not 

more than $30,000 [$10,000] for each violation.

* Sec. 3. AS 18.60.095(b) is a m e nded to read:

(b) An employer w h o  receives a c i t a t i o n  for a seriou s v i o l a t i o n  

of a provision of AS 18.60.010 - 18.60.105 that is a p p l i c a b l e  to the 

e m p loyer or of a standard or r e g u l a t i o n  a d o p t e d  under AS 18.60.010 - 

18.60. 105 shall be a s s e s s e d  by the c o m m i s s i o n e r  .a civil penalty of up 

to $3,000 [$1,000] for each violation. For purposes of this

-1- "* CSHB 286(Jud)



1 subsection, a serious v i o l a t i o n  is c o n s i d e r e d  to exist if the viola-

2 tion creates in the place of employment a substantial p r o b a b i l i t y  of

3 dea th or serious physical  harm. However, a serious v i o l a t i o n  is not

4 c o n s i d e r e d  to exist if the employer did not, and could not w i t h  the

5 11 exercise of r easonable diligence, k n o w  of the p r e sence of the viola-

G tion.

7 1 * Sec. 4. AS 18.60.095(c) is amended to read:

3 (c) A n  employer w h o  receives a c i t ation for a v i o l a t i o n  of a

9 1 p r o v i s i o n  of AS 18.60.010 - 18.60.105 that is appli cable to the em-

10i p l o y e r  or a standard or r e g u l a t i o n  adopte d u nder AS 18.60.010 -

_

11 18.60.105, and the v i o l a t i o n  is sp ecif i c a l l y  det ermined not to be of a

12 serious nature, m a y  be a s s e s s e d  by the c o m mi ssioner a civil p e n a l t y  of

131 up to $3,000 [$1,000] for each violation.

14 * Snc . 5. AS 18.60.095(d) is a m e nded to read:
I

15 (d) A n  employer ‘who fails to correct a v i o l a t i o n  w i t h i n  the

16' p e r i o d  p e r m i t t e d  for its c o r r e c t i o n  for w h i c h  a c i t a t i o n  has been
I

issued m a y  be assess ed by the commis s i o n e r  a civil p e n a l t y  of not more 

than $3,000 [$1,000] for each day during w h i c h  the failure to correct

'5 the v i o l a t i o n  continues.

20 * Sec. 6. AS 18.60.095(e) is a m ended  to read:

21 (e) A n  employer w h o  k n o w i n g l y  [WILFULLY] or r e p e a t e d l y  violates

a p r o v i s i o n  of AS 18.60.010 - 18.60.105 that is applicabl e to the

e m p loyer or a standard or r e g u l a t i o n  adopted under AS 18.60.010 -

18.60.105, and the v i o l a tion causes death to an employee, upon c o n­

viction, is punisha ble by a fine of not more than $30,000 [$10, COO], 

or by imprisonment for not m o r e  than six months, or by both. However, 

upon a second convic tion a f t e r  a prior convict ion for a vi olation 

c a u s i n g  death, an employer is p u n i s h a b l e  by n fine of n.ot more than 

$60,000 [$20,000], or by imprisonment for not more than one year, or

CSHB 286(Jud) -2-



by both.

* Sec. 7. AS 18.60.095(f) is a m e n d e d  to read:

(f) A  p e r s o n  who k n o w i n g l y  makes a false statement, r e p r e s e n t a­

tion, or c e r t i f i c a t i o n  in an application, record, report, plan or

o ther document filed or r e q u i r e d  to be m a i n t a i n e d  u n d e r  AS 13.60.010 -

18.60.105, u p o n  conviction, is p u n i s h a b l e  by a fine of not m o r e  than 

$30,000 [$10,000], or b y  impr isonment for not mor e than six months, or 

by both.

* Sec. 8. AS 18.60.095(g) is a m e n d e d  to read:

(g) A n  employer w h o  v i o l a t e s  the posting r e q u i r e m e n t s  of this

chapter  shall be a s s e s s e d  by the commi s s i o n e r  a civil p e n a l t y  of up to 

$3,000 [$1,000] for each violation.

- 3 - CS H B  :»86(Jud)





TOFU ©IF 
F a n  i i i o g n a f i i s i

LEGISLATIVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

Copies of minutes listed below were originally-included 
in this file. The minutes are available on the STAIRS 
database CMPR. In order to save space copies of minutes
have not been left in the files. . •

Mary Van Nimwegen

P O « * Y .  STATE C A P 1 T O . 

J W t A U . M A S K A < X J 8 l l  

W.^S-MOO

f i g ,  <*3

H


