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C ivil s u i t s  p r o v i d e  f i n an c i a l  c o m p e n s a t i o n  to v i c t i m s  a n d  c a n  h e l p  

d e t e r  u n a c c e p t a b l e  beh a vi o r .  No p u b l i c  b e n e f i t  s u p p o r t s  a rul e 

that s h i e l d s  c h i l d h o o d  s e x u a l  a b u s e r s  fro m  the c o n s e q u e n c e s  of 

their condu ct .  T h e  hope is that this l e g i s l a t i o n ,  in a d d i t i o n  to 

p r o v i d i n g  c h i l d h o o d  sexual a b u s e  s u r v i v o r s  w i t h  a n  o p p o r t u n i t y  to 

s e e k  c i v i l  redress, wil l h a v e  a c h i l l i n g  e f f e c t  on p o t e n t i a l  

a b u s er s .  L e g i s l a t i v e  a c t i o n  is e s s e n t i a l  if the d i s c o v e r y  rule is 

to b e  a p p l i e d  to c h i l d h o o d  s e x u a l  a b u s e  cases.

A t t a c h e d  y o u  v i l l  f i n d  a d d i t i o n a l  m a t e r i a l  d e s c r i b i n g  the e x t e n t  

a n d  n a t u r e  of the p r o b l e m s  a s s o c i a t e d  w i t h  c h i l d h o o d  s e x u a l  a b u s e  

as it p e r t a i n s  to this legi sl a t i o n .
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IN TH E  HOUSt DY ULMER, G O L L  A N D  COLLINS

H OUSE B ILL NO. 238

IN THE LE G I S L AT U R E  OF T H E  STATE OF A L A S K A

SI XTEENTH L EG I S L A T U R E - F IRST SESS I O N

A BIL L

For an Act entitled: "An Act ext e nd i n g  to three years the statute of

BE IT ENAC T E D  BY T H E L E GI S L A T U R E  OF TH E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 09.10.060 is amended by adding a n e w  subs e c t i o n  to 

rend:

(c) A person wh o  was the v i c t i m  of sexual abuse may not m a i n t a i n  

an  action for recovery of damages against the pe r p e t r a t o r  of the act 

o r  acts oi sexual abuse b ased on the p e r p e t r a t o r ' s  intentional conduct 

for an injury or con di t i o n  suffered as a result of the sexual abuse 

unless com m e n c e d  wi t h i n  three years. In this subsection, "sexual 

abuse" means an act c o mmitted by the d e f e nd a n t  against the p l aintiff 

m a i n t a i n i n g  the cause of action if the d e f e n d a n t ' s  conduct w o u l d  have 

v i o l a t e d  the provisions of AS 11.41.410 - 11.41.440 or 11.41.450 -

11.41.455 at the time it was committed.

* Sec. 2. AS 0 9 .10.140 is amended to read:

Sec. 09.10.140. DISA B I L IT I E S  O F  M I N O R I T Y  A N D  INCOMPETENCY. If a 

per so n  e n t itled to b ring an action m e n t i o n e d  in this chapter is at the

time the cause of action accrues e i t h e r  (1) u n d e r  the age of majority,

o r  (2) incompetent by reason of m e n t a l  illness, the time of the

limitations for civil actions brojght by victims of 

sexual abuse, and r el ating to causes of action 

brought by adult v i c t i ms  b a se d  on injury suffered as 

a result of sexual a b u s e d u r i n g  c h ildhood and the 

statute of limitations a p p l i c a b l e  to those causes of 

action; and p r o v i d i n g  for an e f fective date."
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1 m a i n t a i n  an action for r e c o v er y  of d a m a g e s  against the p e r p e t r a t o r  of

2 the act or acts of sexual abuse to a m i n o r  based on the p e r p e t r a t o r  s

3 intentional conduct for a n  injury or c o n d i t i o n  s u f f e r e d  as a result of

4 the sexual abuse.

5 (b) If the defe n d a n t  committed m o r e  than one act of sex u a l  abuse

6 to a m inor on the plaintiff, the p l a i n t i f f  is not required to prove

7 w h i c h  specific act caused the injury.

8 (c) In this section,

9 (1 ) "minor" m e a n s  a person u n d e r  18 y ears of age;

10 (2) "sexual a b u s e  to a m i n o r "  means an act c o m mitted by the

11 d ef endant against the pl a i n t i f f  m a i n t a i n i n g  the cause of a c t i o n  if the

12 d e f e n da n t ' s  conduct w o u ld  have v i o l a t e d  the provi s i o n s  of AS 11.-

13 4 1. 4 3 4  - 11.41.440 or 11.41.450 - 11.41.455, former AS 11.15.120,

^  14 11.15.134, or 11.15.160, o r  former AS ll.t0.110 at the time it was

15 committed.

16 * Sec. 5. APPLICABILITY. Sections 2 - 4  of this Act a pply to all

17 actions commenced on or after the effective date of this Act, r e g a rd l e s s  of

18 when the cause of a c t i o n  may h a v e  arisen.

19 * Sec. 6 . This Act takes effect immedi a t e l y u n d e r  AS 01.10.070(c).
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I

1 IN THE HOUSE BY ULMER, G O L L  AN D  COLLINS

2 H OUSE BI L L  NO. 238

3 IN THE L E G I S L A T U R E  OF THE S TA T E  OF A L A S K A

4 S I X T E E N T H  L E G I S LA T U R E  - F IRST SESSION

5 A BILL

6 For an Act entitled: "An Act e x t e n di n g  to three years the statute of

7 limitations for civil actions brought by v i c t i m s  of

8 sexual abuse, and r e l ating to causes of a c t i o n

9 b r o u g h t  by adult victims b ased on injury s u f fered as

10 a result of sexual abuse during chi l d h o o d  and the

11 s t a t u t e  of limitations ap plicable to those causes of

12 action; and p r o v i d i n g  for an eff e c t i v e  date."

13 BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

14 *  Section 1. AS 0 9 . 1 0 . 0 6 0  is a m e n d e d  by ad d in g  a n e w  s u b s e c ti o n  to

15 read:

16 (c) A person w h o  was the v i c t i m  of sexual abuse may not m a i n t a i n

17 an action for r e c overy of damag e s  against the p e r p e t r a t o r  of the act

18 or acts of sexual a b u s e  based on the perpetr a t o r ' s  intent i o n al  conduct

19 for an injury or c o n d i t i o n  suffered as a result of the sexual a buse

20 unless commenced w i t h i n  three years. In this subsection, "sexual

21 abuse" m eans an act c ommitted by the def en d a n t  against the p l a i n t i f f

22 m a i n t a i n i n g  the cause of action if the defend a n t ' s  conduct w o u l d  have

23 violated the p r ov i s i o n s  of AS 11.41.410 - 11.41.440 or 1 1.41.450 -

24 11.41.455 at Che time it was committed.

25 * Sec. 2. AS 0 9 . 1 0 . 1 4 0  is amended to read:

26 Sec. 09.10.140. D I S A B I L I T IE S  OF M I N O R I T Y  AND INCOMPETENCY. If a

27 person entitled to b r i n g  an a c t i o n  m e n t i o n e d  in this chapter is at the

28 time the cause of a c t i o n  accrues either (1) u nder the age of majority,

29 or (2) incompctont by reason of mental illness, the tii e of ihe
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d i s a b i l i t y  is not a part of the time limited for the c o m m e n c e m en t  of 

the action. Except as p r o v i d e d  in (b) of this section, the [THE] 

p e r i o d  within w h i c h  the a c t i o n  may be brought is not exten d ed  in any 

case longer than two years a f t e r  the disab i l i ty  ceases.

* Sec. 3. AS 0 9 . 1 0 . 1 4 0  is a m e n d e d  by a d d i n g  a new s u bsection to read:

(b) An a c t i o n  based on a claim of sexual abuse under AS 09.55.- 

650 m a y  be brought more t ha n  three years after the p l a i n t i f f  reaches 

the age of ma j o r i t y  if it is brought unde.- the f o llowing c i r c u m­

stances :

(1) if the claim asserts that the d e f endant c o m m i t t e d  one 

act of sexual abuse on the plaintiff, the p l a i n t i ff  shall c o m m e n c e  the 

a c t i o n  within three years a f t e r  the p l a i n t i f f  d i s c o v e r e d  or throu g h 

use of reasonable d iligence should have d i s c o v e re d  that the act caused 

the injury or condition;

(2) if the c laim asserts that the def e n d a n t c o m m i t t e d  more 

t han one act of sexual a b u s e  on the plaintiff, the pl a i n t i f f  shall 

c o m mence the a c t i o n  w i t h i n  three years a f t e r the p l a i n t i ff  d i s c o v e r e d  

or thro u g h  use of reasonable dili g e n c e  should have d i s c o v e r e d  the 

effect of the injury or c o n d i t i o n  a t t r i b u t a b l e  to the series o f  acts; 

a c l a i m  based on an as s e r t i o n  of more  t han one act of sexual a buse is 

not limited to plaintiff's first d i s co v e r y  of the rel a ti o n s h i p  b e t w e e n 

any one of those acts and the injury or condition, but may be b a s e d  on 

p laintiff's d iscovery or imputed d i s c o v e r y  of the full k n o w l e d g e  of 

the effect of the series of acts.

* See. 4. AS 09.55 is amen d e d  by adding a new sect i o n  to read:

A R T I C L E  8. A C T I O N S  BY A V I C T I M  B A S E D  ON 

SEX UA L  A B U S E  AS A CHILD.

Sec. 09.55.650. C L A I M  B ASED ON S E X U A L  ABUSE AS A  CHILD. (a) A 

p e r s o n  who, as a minor, wa s  the v i c t i m  of sexual abuse to a m i n o r  may
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1 m a i n t a i n  an action for recovery of damages against the pe r p e t r a t o r  of

2 the act or acts of sexual abuse to a m i n o r  b a s e d on the perpetrator's

3 intentional conduct for an injury or c o ndition suffered as a result of

4 the sexual abuse.

5 (b) If the defendant committed more than one act of sexual abuse

6 to a m in o r  on the plaintiff, the plaintiff is not required to prove

7 w h i c h  specific act caused the injury.

8 (c) In this section,

9 (1) "minor" m eans a p e r s o n  u nder 18 years of age;

10 (2, "sexual abuse to a minor" means an act c o mmitted by the

11 defendant against the pl aintiff ma i n t a i n i n g  the cause of action if the

12 defendant's conduct w o u l d  have v i o la t e d  the provi s i o n s  of AS 11.-

s  13 41.434 - 11.41.440 or 11.41.450 - 11.41.455, former AS 11.15.120,

14 11.15.134, or 11.15.160, or former A r 11.40.110 at the time it was

15 committed.

16 * Sec. 5. APPLICABILITY. Sections 2 - 4  of this Act apply to all

17 actions commenced on or after the effective date of this Act, regardless of

18 whe n  the cause of action may h ave arisen.

19 * Sec. 6. This Act takes effect immediately u n d e r  AS 01.10.070(c).

c
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FACT SHEET ON LEGISLATION 
APPLYING THE DISCOVERY RULE TO C IV IL  SU ITS 

BROUGHT BY ADULT SURVIVORS OF CHILDHOOD SEXUAL ABUSE

C h i l d h o o d  s e x u a l  abu se  i s  a p r o b l e m  o f  immense p r o p o r t i o n  i n  
t h e  U n i t e d  S t a t e s  t o d a y .  The Am e r i c an  P s y c h o l o g i c a l  A s s o c i a t i o n  
e s t im a t e s  t h a t  12 m i l l i o n  t o  15 m i l l i o n  women i n  t h e  U n i t e d  
S t a t e s  h ave  s u f f e r e d  i n c e s t u o u s  a b u s e ,  and t h a t  a b o u t  o n e - h a l f  o f  
t h e s e  c a s e s  i n v o l v e d  f a t h e r - d a u g h t e r  o r  s t e p f a t h e r - s t e p d a u g h t e r  
i n c e s t .  One e x p e r t ' s  s t u d y  e s t im a t e s  t h a t  o v e r  o n e - q u a r t e r  o f  
t h e  p o p u l a t i o n  o f  f e m a l e  c h i l d r e n  have  e x p e r i e n c e d  s e x u a l  abuse  
b e f o r e  t h e  age o f  1 4 ,  and w e l l  o v e r  o n e - t h i r d  h ave  had such  an 
e x p e r i e n c e  by  t h e  age o f  18 y e a r s .  D. R u s s e l l ,  I n c i d e n c e  and 
P r e v a l e n c e  o f  S e x u a l  Abuse o f  F em a le  C h i l d r e n , 7 C h i l d  Abuse & 
N e g l e c t  1 3 3 ,  145  ( 1 9 8 3 ) .  T r a d i t i o n a l l y ,  g i r l s  w e re  b e l i e v e d  t o  
be s e x u a l l y  abused  f a r  more  o f t e n  t h a n  b o y s .  R e c e n t l y ,  i t  has  
emerged  t h a t  b o y s  a r e  abused  much more f r e q u e n t l y  t h a n  p r e v i o u s l y  
b e l i e v e d .  E x p e r t s  e s t im a t e  t h a t  t h e  a v e r a g e  age o f  a v i c t i m  o f  
c h i l d h o o d  s e x u a l  abuse  i s  age 8 ;  v i c t i m s '  ages r a n g e  f r o m  b i r t h  
t o  age 1 6 .  M. K i r k p a t r i c k ,  e d . ,  Women's S e x u a l  E x p e r i e n c e  133 
( 1 9 8 2 ) .

I t  i s  e s t im a t e d  t h a t  anywhe re  f r o m  50% t o  90% o f  a l l  s e x u a l  
abu se  o f  c h i l d r e n  goes  u n r e p o r t e d .  A c e n t r a l  e l em e n t  o f  c h i l d ­
hood  s e x u a l  abu se  i s  s e c r e c y ;  c h i l d h o o d  s e x u a l  abu se  happens  
when t h e  c h i l d  i s  a l o n e  w i t h  t h e  a b u s e r ,  and th e  s e c r e c y  makes i t  
c l e a r  t o  t h e  c h i l d  t h a t  t h e  a c t i v i t y  i s  s om e th in g  bad and 
d a n g e r o u s .  The f a c t  t h a t  t h e  a b u s e r  i s  o f t e n  i n  a t r u s t i n g  and 
a p p a r e n t l y  l o v i n g  p o s i t i o n  o n l y  i n c r e a s e s  t h e  c h i l d ' s  h e l p l e s s ­
n e s s  and p o w e r l e s s n e s s .  The c h i l d  f a c e d  w i t h  c o n t i n u i n g  abuse  
somehow must a c h i e v e  a s e n s e  o f  c o n t r o l .  T h i s  " a cc om m oda t ion  
s ynd rome"  r e q u i r e s  an i n t e r n a l i z a t i o n  o f  t h e  c h i l d ’ s r a g e ,  f e a r ,  
c o n f u s i o n ,  and s a d n e s s .  T h i s  i n t e r n a l i z a t i o n  o f  a n g e r  and a n x i ­
e t y  i s  a s u r v i v a l  mechan ism t h a t  o f t e n  l e a d s  t o  s e l f - d e s t r u c t i v e  
and o t h e r  d e s t r u c t i v e  b e h a v i o r s .

I n  accommodat ing  t o  an i n t o l e r a b l e  s i t u a t i o n ,  a v i c t i m  o f  
c h i l d h o o d  s e x u a l  abuse  w i l l  o f t e n  r e p r e s s  t h e  abu se  f o r  many 
y e a r s .  As he o r  she becomes an a d u l t ,  a c h i l d h o o d  s e x u a l  abuse  
s u r v i v o r  w i l l  o f t e n  b e g in  t o  e x h i b i t  s i g n s  o f  t r a um a .  A d u l t  
s u r v i v o r s  o f  c h i l d h o o d  s e x u a l  abuse  a r e  more l i k e l y  t h an  t h e i r  
n o n - v i c t im i z e d  c o u n t e r p a r t s  t o  m a n i f e s t  d e p r e s s i o n ,  s e l f ­
d e s t r u c t i v e  b e h a v i o r ,  a n x i e t y ,  f e e l i n g s  o f  i s o l a t i o n  and s t i g m a ,  
p o o r  s e l f - e s r e e m ,  a t e n d en c y  t ow a rd  re i c t i m i z a t i o n ,  and s u b ­
s t a n c e  a b u s e .  G e n e r a l l y ,  i t  i s  o n l y  when an a d u l t  s u r v i v o r  o f  
c h i l d h o o d  s e x u a l  abuse  e n t e r s  t h e r a p y  t h a t  any m e a n i n g f u l  u n d e r ­
s t a n d i n g  o f  h i s  o r  h e r  i n j u r i e s  can  be d e v e l o p e d .



The c r i m i n a l  j u s t i c e  s y s t em  i s  l a r g e l y  i n a d e q u a t e  t o  a d d r e s s  
t h e  i s s u e  n f  c h i l d h o o d  s e x u a l  a b u s e .  The c r im e  i s  s e ld om  
r e p o r t e d #  and th e  p o s s i b i l i t y  o f  c o n v i c t i o n  r em o t e .  C o n s e ­
q u e n t l y ,  f o r  many s u r v i v o r s  o f  c h i l d h o o d  s e x u a l  a b u s e ,  c i v i l  
r e d r e s s  becomes t h e  o n l y  a v a i l a b l e  l e g a l  r emedy .  The most 
f o r m i d a b l e  p r o c e d u r a l  b a r  t o  such  s u i t s  i s  t h e  a p p l i c a t i o n  o f  
s t a t u t e s  o f  l i m i t a t i o n  t o  t r a d i t i o n a l  t o r t  c l a im s .  M. S a l t e n ,  
S t a t u t e s  o f  L i m i t a t i v .  i n  C i v i l  I n c e s t  S u i t s :  P r e s e r v i n g  th e
V i c t i m ' s  Remedy. 7 H a rv .  Women's L . J .  1 8 9 ,  1 90  ( 1 9 8 4 ) ;  se e  a l s o  
Comment, T o r t  Remed ies  f o r  I n c e s t u o u s  A bu s e . 13 G o ld en  Ga te  U. L .  
R e v .  6 0 9 ,  6 2 8 - 3 1  ( 1 9 8 3 ) .

T r a d i t i o n a l l y ,  s t a t u t e s  o f  l i m i t a t i o n  b e g i n  t o  r u n  as o f  t h e  
d a t e  o f  t h e  w r o n g f u l  a c t  o r  o m i s s i o n  wh ich  i s  t h e  b a s i s  o f  th e  
p l a i n t i f f ' s  c l a im .  I n  i n s t a n c e s  i n  wh ich  i n j u r e d  p l a i n t i f f s  may 
n o t  know o r  be e x p e c t e d  t o  know o f  t h e i r  i n j u r i e s  u n t i l  a f t e r  t h e  
s t a t u t e  o f  l i m i t a t i o n s  p e r i o d  has e x p i r e d ,  c o u r t s  h ave  f a s h i o n e d  
t h e  “ d e l a y e d  d i s c o v e r y "  e x c e p t i o n .  The d i s c o v e r y  r u l e  p r o v i d e s  
t h a t  t h e  s t a t u t e  o f  l i m i t a t i o n s  d o e s  n o t  b e g i n  t o  ru n  u n t i l  t h e  
p l a i n t i f f  d i s c o v e r s  o r  t h r o u g h  th e  u s e  o f  r e a s o n a b l e  d i l i g e n c e  
s h o u l d  h a v e  d i s c o v e r e d  t h e  c a u se  o f  a c t i o n .

The d i s c o v e r y  r u l e  i s  p a r t i c u l a r l y  w e l l - s u i t e d  t o  c a s e s  
i n v o l v i n g  c h i l d h o o d  s e x u a l  a b u s e .  I n d e e d ,  t h e  S u rg e on  G e n e r a l ' s  
N o r t hw e s t  C o n f e r e n c e  on I n t e r p e r s o n a l  V i o l e n c e  s p e c i f i c a l l y  
recommended a p p l i c a t i o n  o f  t h e  d i s c o v e r y  r u l e  t o  c h i l d h o o d  s e x u a l  
abuse  c a s e s .  C o n f e r e n c e  R ecom m enda t ion s ,  d a t e d  Sep tem be r  2 3 - 2 6 ,  
1 9 8 7 .  The W a sh ing to n  Supreme C o u r t ,  i n  a 5 - 4  d i c i s i o n ,  r e c e n t l y  
h e l d  t h a t  t h e  d i s c o v e r y  r u l e  doe s  n o t  a p p l y  t o  c i v i l  s u i t s  
b r o u g h t  b y  s u r v i v o r s  o f  c h i l d h o o d  s e x u a l  a b u s e .  T v son  v .  T v s o n . 
107  Wn.2d 7 2 ,  7 27  P . 2d 226 ( 1 9 8 6 ) .  L e g i s l a t i v e  a c t i o n  i s  
t h e r e f o r e  im p e r a t i v e .

A p p l i c a t i o n  o f  t h e  d i s c o v e r y  r u l e  w ou ld  mean t h a t  t h e  s t a t u t e  
o f  l i m i t a t i o n s  f o r  a d u l t  s u r v i v o r s  o f  c h i l d h o o d  s e x u a l  abuse  
w ou ld  n o t  b e g in  t o  run  u n t i l  t h e  p l a i n t i f f ' s  i n j u r i e s  and th e  
f a c t  t h a t  t h e y  were  cau sed  by th e  abu se  a r e  d i s c o v e r e d  o r  s h o u ld  
h ave  been d i s c o v e r e d  by t h e  p l a i n t i f f .  No p u b l i c  b e n e f i t  s u p ­
p o r t s  a r u l e  t h a t  s h i e l d s  c h i l d h o o d  s e x u a l  a b u s e r s  f r o m  the  
c o n s e q u en c e s  o f  t h e i r  c o n d u c t .  See Comment, A d u l t  I n c e s t  
S.UHy ivo rs_  and t h e  S t a t u t e  o f  L i m i t a t i o n s ;  The J e l a v e d  D i s c o v e r y  
R u l e  and L ong -Te rm  Damages . 25 S an ta  C l a r a  L .  R ev .  1 9 1 ,  2 1 7 - 1 8  
( 1 9 8 5 ) .  The hope i s  t h a t  t h i s  l e g i s l a t i o n ,  a l o n g  w i t h  p r o v i d i n g  
v i c t im s  o f  c h i l d h o o d  s e x u a l  abuse  w i t h  a remedy ,  w i l l  have  a 
c h i l l i n g  e f f e c t  on p o t e n t i a l  a b u s e r s .
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SUMMARY OF TESTIMONY 
S h i r l e y  F e ldm an -Sum m e rs , P h .D .

P s y c h o l o g i s t

am h e r e  t o  s u p p o r t  a b i l l  wh ich  e x t e n d s  th e  d i s c o v e r y  r u l e  
es i n v o l v i n g  c h i l d h o o d  s e x u a l  a b u s e .  I  t a k e  t h a t  p o s i t i o n  
e a s u b s t a n t i a l  number o f  c h i l d h o o d  v i c t im s  o f  s e x u a l  abuse  
s t h e i r  r e c o l l e c t i o n  o f  what h appened  u n t i l  a f t e r  t h e y  r e a c h  

Even when t h e y  a r e  abl-e t o  r e c a l l  what h app en ed ,  chey a r e  
a n a b l e  t o  r e c o g n i z e  th e  l i n k  be tw een  t h e  abuse  t h a t  o c c u r r e d  
Lr c h i l d h o o d  and t h e i r  p r e s e n t  p r o b l e m s .  The r e c o g n i t i o n  o f
l i n k  f r e q u e n t l y  r e q u i r e s  p r o f e s s i o n a l  h e l p .  I n  s u p p o r t  o f

> s i t i o n ,  I  want t o  make t h r e e  p o i n t s .

F i r s t ,  i t  has  l o n g  been u n d e r s t o o d  t h a t  p e o p l e  r e p r e s s  
. m em o r ie s .  T h i s  i s  a p r o c e s s  t h a t  a f f e c t s  us  a l l  —  
ng t h o s e  o f  us i n  t h i s  ro om .  When we c a n n o t  cope  w i t h  
and memo r ie s  b e c a u s e ‘ t h e y  a r e  t o o  p a i n f u l ,  we " f o r g e t "
. e . ,  we a r e  n o t  c o n s c i o u s l y  awa re  o f  them . R e p r e s s i o n  
us t o  cope  w i t h  t h e  p a i n f u l  e x p e r i e n c e s .  T hu s ,  i t  i s  n o t  

i n g  t h a t  a s u b s t a n t i a l  number o f  p e o p l e  who h ave  been 
o f  c h i l d h o o d  s e x u a l  abuse  r e p r e s s  t h o s e  e v e n t s .  R e c e n t  

a l  e v i d e n c e  p u b l i s h e d  i n  1 9 8 7  s u g g e s t s  t h a t  a p p r o x im a t e l y  
a d u l t  women who were  s e x u a l l y  abu sed  as  c h i l d r e n  had 
>d the  abuse  and had  no r e c o l l e c t i o n  o f  th e  m o l e s t a t i o n ,  
s u i t ,  t h o s e  25% a r e  s e v e r e l y  hampered  by a r u l e  t h a t
: them t o  b r i n g  a l a w s u i t  t h r e e  y e a r s  a f t e r  age 18 —
th e y  remember what happened t o  them o r  n o t .



2 .  My se cond  p o i n t  i s  t h i s :  Even i f  a v i c t im  remembers  some 
o r  a l l  o f  t h e  a b u s e ,  we s h o u l d  n o t  assume t h a t  she  w i l l  
a u t o m a t i c a l l y  s ee  t h e  l i n k  b e tw een  abu se  t h a t  may have  o c c u r r e d  10 
o r  15  y e a r s  ago and t h e  p s y c h o l o g i c a l  p r o b lem s  f r om  wh ich  she i s  
s u f f e r i n g  t o d a y .  T h e r e  a r e  two r e a s o n s  f o r  s a y i n g  t h a t .  F i r s t ,  
we have e v i d e n c e  t h a t  some o f  t h e  p r o b lem s  may n o t  emerge u n t i l  
w e l l  i n t o  a d u l t h o o d ,  e . g . ,  p r o b l e m s  w i t h  s e x u a l  f u n c t i o n i n g  i n  an 
a d u l t  r e l a t i o n s h i p .  S ec ond ,  i t  i s  u n r e a l i s t i c  t o  assume t h a t  even  
when an i n c e s t  s u r v i v o r  b e g i n s  t o  e x p e r i e n c e  t h o s e  p r o b l e m s  as  an 
a d u l t  she w i l l  r e c o g n i z e  t h e  l i n k  be tween  h e r  c u r r e n t  a d u l t  
p r o b l em s  and a c h i l d h o o d  e x p e r i e n c e  —  e s p e c i a l l y  w i t h o u t  
p r o f e s s i o n a l  a s s i s t a n c e .  I t  i s  t h e  d i s c o v e r y  o f  t h a t  l i n k  wh ich  
c o n s t i t u t e s  t h e  h e a r t  o f  mos t  p s y c h o t h e r a p y .

3 .  F i n a l l y ,  i t  may be t em p t i n g  . to  d i s b e l i e v e  t h e  r e p o r t  o f  
someone who a t  age 28 o r  30 o r  40 s a y s  f o r  th e  f i r s t  t im e  t h a t  she  
o r  he now remembers  b e i n g  a b u s e d  as a- c h i l d .  I t  may be t em p t i n g
t o  s a y  t h a t  su ch  a p e r s o n  w i l l  be v e r y  u n l i k e l y  t o  have  any

»
e v i d e n c e  t o  s u p p o r t  t h a t  r e c o l l e c t i o n .  However ,  we s h o u l d  r e s i s t  
b o t h  o f  t h e s e  t e m p t a t i o n s .  C l i n i c a l  e x p e r i e n c e  and e m p i r i c a l  
e v i d e n c e  has  d e m o n s t r a t e d  t h a t  a s u b s t a n t i a l  number o f  women, who 
r e c a l l  c h i l d h o o d  abuse  a f t e r  h a v i n g  r e p r e s s e d  i t ,  a r e  i n  f a c t  a b l e  
t o  p r o d u c e  c o r r o b o r a t i n g  e v i d e n c e .  I n  th e  1 9 87  p u b l i c a t i o n  by 
Herman and S ch a t z ow  t h a t  i s  r e f e r r e d  t o  i n  th e  memorandum t o  
s u p p o r t  t h i s  l e g i s l a t i o n ,  t h e  i n v e s t i g a t o r s  f o un d  t h a t  
a p p r o x im a t e l y  t h r e e - f o u r t h s  o f  t h e  women i n  t h e i r  s t u d y  who had



p r e v i o u s l y  r e p r e s s e d  c h i l d h o o d  m o l e s t a t i o n  were  a b l e  t o  p r o d u c e  a t  
l e a s t  one  i t em  o f  c o r r o b o r a t i n g  e v i d e n c e  by way o f  d i a r i e s ,  
o b s e r v a t i o n s  o r  s t a t e m e n t s  by a s i b l i n g ,  a d m i s s i o n s  by 
t h e  p e r p e t r a t o r ,  e t c .  I n  s h o r t ,  l o n g  te rm  r e p r e s s i o n  s h o u l d  n o t  
be seen  a s  s u g g e s t i v e  o f  f a b r i c a t i o n  o r  t h e  r e s u l t  o f  s u g g e s t i o n s  
on th e  p a r t  o f  o t h e r  p e o p l e .  I n s t e a d ,  l o n g  te rm  r e p r e s s i o n  i s  
s im p l y  a s u r v i v a l  mechanism emp lo yed  by many v i c t im s  as  a way t o  
a v o i d  t h e  p a i n f u l n e s s  o f  t h i n k i n g  a b o u t  what t h e y  e x p e r i e n c e d .

L e t  me c o n c lu d e  w i t h  one f i n a l  r e m a r k :  I f  o u r  s t a t u t e  o f  
l i m i t a t i o n s  is n o t  amended t o  accomoda te  th e  p r o c e s s  o f  
r e p r e s s i o n ,  t h e  p e r s o n  who s e t s  t h e  p r o c e s s  i n  m o t i o n  —  the  
a b u s e r  —  w i l l  b e n e f i t .  By p e r m i t t i n g  t h e  v i c t i m  t o  su e  when he 
o r  she  d i s c o v e r s  t h e  i n j u r y  and i t s  c a u s e ,  t h e  chance s  a r e  
i n c r e a s e d  t h a t  a b u s e r s  w i l l  e v e n t u a l l y  have  t o  pay  f o r  t h e  harm 
t h a t  t h e y ' v e  c a u s e d .  I f  a b u s e r s  a r e  made t o  pay  —  s o o n e r  o r  
l a t e r  —  f o r  what t h e y ' v e  d o n e ,  p e rh a p s  t h en  we w i l l  b e g i n  t o  s e e  
a d e c l i n e  i n  th e  i n c i d e n c e  o f  c h i l d h o o d  s e x u a l  a b u s e .

0n reverie si
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THE TYSON CASE

The October 30, 1986 decision of the Washington Supreme Court in 

the case of Tyson v. Tyson placed an insurmountable barrier in the 

path of adult survivors of child sexual abuse seeking to recover 

damages from their abusers through our civil court system. In that 

case, 26 year old Nancy Tyson had brought suit against her father to 

recover damages for injuries she alleged resulted from sexual abuse 

that she had not remembered until adulthood. Tyson's attorney Barbara 

Jo Levy maintained that the statute of limitations on the case should 

not begin to run until the time of discovery, i.e., Tyson's recovering 

her memories. Tyson maintained that the abuse she suffered between 

the ages of three and 11 was blocked from her memory until She 

began psycnotnerapy less tnan a year before sne filed suit.

Tne Supreme Court ruled, in a 5-4 decision, that the "discovery
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rule" would not apply in cases of child sexual abuse. Without tne 

application of the "discovery rule," Tyson would have had to file her 

suit within three years of attaining the age of lb, according to the 

court decision. That is, she would have had to file by the time sne 

reached 21.

THE RAYMOND r/vSE

Tne next year, in May, 1987, the State Court of Appeals cited
•i

the Tyson case in ruling that the discovery rule would not apply to 

the case of Raymond v. Ingram. Pamela Raymond had brought suit 

against her grandparents, alleging that her grandfather had sexually 

abused her when she was between the ages of four and 17, and that her 

grandmother had known of the abuse and neglected to prevent it.

Raymond's memories of tne abuse were not blocked, j.nr were her 

memories of the stomach cramps, sleep disorder and other proDtems she 

suffered. However, she maintained that she did not realize the 

cause and effect relationship between the abuse and the problems until 

she entered into pyschotherapy. The Cour: of Appeals supported tne 

trial court in its application of the statute of limitations running 

from Raymond's age of majority.

Attorneys like Levy report that they continue to receive calls 

from adult survivors like Tyson and Raymond, but have nad to advise 

tnem that tney have no cause of action, because of the statute of 

limitations. Under the proposed changes, the statute of limitations 

would not begin to run until the victim/survivor discovered her 

injury.

-more-
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WHAT ARE 'HE DAMAGES IN CHILD SEXUAL ABUSE?

Individuals vary widely in their response to tne trauma of child 

stxual abuse. H o w e v e r  practitioners and researchers have been able 

to identify a constellation of initial and long-term effects of sexual 

abuse m  tne 12-15 million American women that tne American 

PsycnologicaI Association estimates nave suffered incestuous abuse, 

along witn tne additional millions that were victim to extra-familial 

sexual abuse.

INITIAL EFFECTS

Experts in the field nive noted a number of tne following initial 

effects, many of wnicn will nave consequences that are long-term: 

•Sleep and eating disturbances

•Adolescent pregnancy— in one study lit of tne cnila victims 

became pregnant as a result of the sexual offense.

•Fears and phobias

•Depression

•Guilt and sname and related lowered sense of self esteem

•Anger and f v s t l l U y  resulting In behavioral disturbances within 
tne family ana at school.

•Sexual disturbances, including open masturbation, excessive 

sexual curiosity, frequent exposure of genitals, and sexual 
aggression against o m e r  cntldren.

•Scnool problems including truancy and quitting school.

•Running away

LONG TERM EFFECTS

The long-term effect* of cnild sexual aouse are sometimes merely 

a continuation of initial effects. However, recent literature nas 

focused on describing effects m a t  manifest tnemselves long after m e  

abuse in a Post Traumatic Stress Synorome. In cases wntcn nay oe
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diaynosed as PTSD symptoms may appear years later that the sufferer

may not oe able to connect to the original stress--sexual abuse—

without professional nelp.

In addition, life experiences such as marriage, having children,

experiencing an adult rape or rape attempt, being close to someone who

suffers an adult rape or rape attempt, can bring forth symptoms that

can be confusing or terrifying to a victim wno thought she had put it

all benind her, or one who does not remember her abuse. Some of the

effects that may persist into or suddenly appear in adulthood include:

•Depression, including that severe enough to require 
nospitalization.

•Suicide attempts--A Canadian research team found that 92.91 of 

mental health center patients who had attempted suicide before 

tne aye of 13 were victims of child sexual abuse, as were 87.21 
of those whose first attempt occurred in adolescence.

•Nervousness and anxiety, sometimes resulting in sleep 

disturbance, nightmares, extreme tension and other somatic 
complaints.

•Eating disorders, including anorexia and bulimia.

•Poor self esteem— In a 1985 study women with poor self esteem 

were four times as likely to report a history of child sexual 
abuse as were otner subjects.

•Difficulties in Interpersonal relations including feelings of 
Isolation, difficulty trusting others, difficulties in parenting 
including abuse of tneir own children.

•Vulneraol 1 ity to r e v i c t i m t m i o n — one study reported that former 

incest victims were twice as likely to be victims of rape than 
were tnose who had not been victimized in childhood. Otner 

studies report a correlation between cnildnooo sexual abuse and 
being battered in adult relationships.

"Sexual problems ranging from an inability to relax and enjoy sex 

to a compulsive desire for sex. “promiscuity," and prostitution.

-more-



WHY SHOULD THE DISCOVERY RULE BE APPLIED?

There are a number of reasons that a young adult aged 18-21 may 

not know of the damage done by child sexual abuse. Social scientists 

estimate that the average age of a victim of child sexual abuse is 

eight years, witn a reported range from birth to age 16. 5U-9U* of 

this abuse goes unreported, although reporting rates have improved 

recently witn the introduction of education in the public schools and 

attention by the mass media.

Even now, though, it is very difficult for a child to report 

sexual abuse because of threats by the abuser of physical violence, 

harm to the victim's siblings or mother, threat of abandonment or 

separation, and other psychologically coercive tactics. In addition, 

many children are simply too young to be able to communicate 

effectively about their abuse.

Many children who do report are met with denial on the part of 

the adult they tell, and more frequently by the adult accused. When a 

child does tell about abuse and is met with denial or accusation 

rather than care and protection, that c m  Id, as well as the Child tnat 

cannot tell, must find some way of coping with tne trauma, whicr is 

often continuing,

REPRESSION OF MEMORIES

One very common way of copiny--particularly effective with very 

young children--is to forget all or part of the abuse. In a clinical 

study conducted recently in Massachusetts, 6<Ji of the patients cid not 

have full recall of their sexual abuse, wnicle 28* reported severe 

memory repression. For those suffering only partial memory loss, the 

amnesia is likely to cover the most severe aspects of the abuse. In

DISCOVERY RULE
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tne Massachusetts study, most of the patients who recovered memories 

in the couse of treatment were able to go back and verify those 

memories through the recollections of other family members and other 

means of verification. One woman found a detailed diaiy of her abuse 

kept by ner abuser.

THE ACCOWiOOATION SYNDROME

Another childhood coping response is to deny the injury caused by 

the abuse. Psycnologist Roland Summit has described an "accommodation 

syndrome," in which the shame, self-blame, and secrecy associated with 

the abuse inhibit the victim's understanding of its effects. In this 

process the child assumes reponsibi11ty for the abuse and internalizes 

her feelings of rage and anxiety, denying the injury.

Since these and other common victim coping responses are likely 

to mask the effects of child sexual abuse until the victim undergoes 

treatment by a psychotherapist, the application of the "discovery 

rule" would enable them to recover damayes for their injuries.

THE DISCOVERY RULE

Traditionally, statutes of limitation begin to run as of the date 

of the wrongful act or omission which is the oasis of the plaintiff's 

claim. The courts have fashioned tne "delayed discovery" exception 

which provides that the statute of limitations does not begin to run 

until the plaintiff should have discovers or tnrougn the use of 

reasonable diligence snould nave discovered the cause of action.

The Surgeon General's northwest Regional Conference on 

Interpersonal Violence specifically recommended application of the 

discovery rule to childhood sexual abuse cases In its meeting in

OISCOVERY RULE
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Seattle in September 1987. And Justice Goodloe, concurriny in the 

Tyson decision, wrote: "I believe the arguments of the dissent are

most compelling; nowever, the end result appears to be subje^t-ive 

judicial policy making. This is the exclusive province of the 

Legislature, and the judiciary must not invade it." [Tyson vs. Tyson, 

107 Wn.2d 72, 727 P.2d 226 (1986)].

Supporters of these bills ask our legislators to take Justice 

Goodloe's remarks as a directive and provide for the adult 

victim/survivors of child sexual abuse art opportunity to take their 

cases to court and let a jury decide the truth of their claims and the 

cause and extent of the damage they have suffered.

Application of the “discovery rule" will not only give victims a 

chance for a hearing, but may also have a chilling effect on the 

abuser who must then recognize that while he may be able to control a 

child and keep her from telling, he may have to face the consequences 

of his actions later when she grows up. It is ironic that it is the 

effects of his wrongdoing— the trauma caused by the abuse, the 

repression, the accommodation— that results in his victim's inaoility 

to pursue redress throuyh the courts. The "discovery rule" can help 

to strip away this unfair protection for the abuser and force him to 

face his accuser when she is an adult and able to stand up for 

nerself.
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M E M O R A N D U M  I T S U P P O R T  O F  L E G I S L A T I O N  

A P P L Y I N G  T H E  D l i C O V E R Y  R U L E  T O  C I V I L  S U I T S  
B R O U G H T  B Y  A D U L T  S U R \ I V O R S  O F  C H I L D H O O D  S E X U A L  A B U S E

I. P u r p o s e  of t h e  L e g i s l a t i o n

T h e  d i s c o v e r y  rule, w h i c h  s t a t e s  that a s t a t u t e  of l i m i t a­
tion a u e s  not b e g i n  to r u n  u n t i l  a p l a i n t i f f  d i s c o v e r s  or 
t u —  u g h  t h e  u s e  of r e a s o n a b l e  d i l i g e n c e  s h o u l d  h a v e  d i s c o v e r e d  
_nat s h e  o r  he is i n j u r e d  and th a t  t h e  i n j u r y  w a s  c a u s e d  by t h e  
d e f e n d a n t ' s  m i s c o n d u c t ,  s h o u l d  be a p p l i e d  to c i v i l  s u i t s  b a s e d  on 
i - t e n t i o n a l  t o r t s  b r o u g h t  b y  a d u l t  s u r v i v o r s  of c h i l d h o o d  s e x u a l
i—. - j S  . 1

II. F a c t s

C h i l d h o o d  s e x u a l  a b u s e  is a p r o b l e m  of i m m e n s e  p r o p o r t i o n  in 
t h e  U n i t e d  S t a t e s  today. T h e  A m e r i c a n  P s y c h o l o g i c a l  A s s o c i a t i o n  
e s t i m a t e s  th a t  12 m i l l i o n  to 15 m i l l i o n  w o m e n  in the U n i t e d  
S t a t e s  h a v e  s u f f e r e d  i n c e s t u o u s  a b u s e ,  and t h a t  a b o u t  o n e - h a l f  of 
t h e s e  c a s e s  i n v o l v e d  f a t h e r - d a u g h t e r  o r  s t e p f a t h e r - s t e p d a u g h t e r  
i n c e s t .  B r o z a n ,  H e l p i n g  to H e a l  t h e  S c a r s  L e f t  b v  I n c e s t . N Y  
T i m e s ,  Ja n .  9, 1 9 84, at B2, col. 6. O.ne e x p e r t ' s  s t u d y  e s t i m a t e s  
t h a t  o v e r  o n e - q u a r t e r  ot the p o p u l a t i o n  of f e m a l e  c h i l d r e n  h a v e  
e x p e r i e n c e d  s e x u a l  a b u s e  b e f o r e  t h e  a g e  of 14, and w e l l  o v e r  
o n e - t h i r d  h a v e  h a d  s u c h  a n  e x p e r i e n c e  b y  t h e  age of 18 y e a r s .  D. 
R u s s e l l ,  I n c i d e n c e  and P r e v a l e n c e  o f  S e x u a l  A b u s e  of F e m a l e 
C h i l d r e n . 7 C h i l d  A b u s e  fit N e g l e c t  133, 145 (1983). T h e r e  is 
v i r t u a l l y  u n a n i m o u s  a g r e e m e n t  t h a t  s e x u a l  a b u s e  is t h e  f a s t e s t  
g r o w i n g  f o r m  of r e p o r t e d  c h i l d  ab u s e .  • K. M a c F a r l a n e  &
J. W a t e r m a n ,  S e x u a l  A b u s e  of Y o u n g  C h i l d r e n  5 (1986). T h e  v a s t  
m a j o r i t y  of i n v e s t i g a t e d  r e p o r t s  p r o v e  v a l i d .  R. S u m m i t ,  T h e  
C h i l d  S e x u a l  A b u s e  A c c o m m o d a t i o n  S y n d r o m e , 7 C h i l d  A b u s e  fit 
N e g l e c t  177, 178 (1983).

E x p e r t s  e s t i m a t e  that the a v e r a g e  age o f  a v i c t i m  o f  c h i l d ­
h o o d  s e x u a l  a b u s e  is age 8; v i c t i m s '  a g e s  r a n g e  f r o m  b i r t h  to age 
16. M. K i r k p a t r i c k ,  ed., W o m e n ' s  S e x u a l  E x p e r i e n c e  133 ( 1 9 8 2 ) .
T h e  d u r a t i o n  of t h e  abuse, h o w e v e r ,  m a y  c a u s e  a g e  e s t i m a t i o n s  to 
be a r t i f i c i a l l y  h i g h  b e c a u s e  the a g e  l i s t e d  as the a g e  o f  a b u s e  
is a l m o s t  a l w a y s  t h e  v i c t i m ' s  age at t h e  t i m e  a r e p o r t  is m a d e ,

^■Childhood s e x u a l  a b u s e  is d e f i n e d  for t h e  p u r p o s e  of  t h i s  
m e m o r a n d u m  as a n y  k i n d  of e x p l o i t a t i v e  s e x u a l  c o n t a c t  w i t h  p e r ­
s o n s  r e l a t e d  or u n r e l a t e d  b y  b l o o d  or  m a r r i a g e  b e f o r e  the v i c t i m  
t u r n e d  16.
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a n d  s e x u a l  a b u s e  o f t e n  b e g i n s  long b e f o r e  it is r e p o r t e d .  S e e  K. 
M a c F a r l a n e  & J. W a t e r m a n ,  s u p r a  at 7. M a n y  e x p e r t s  b e l i e v e  that 
m o s t  c h i l d  v i c t i m s  of  s e x u a l  a b u s e  w e r e  less t h a n  8 y e a r s  o l d  at 
t h e  t i m e  of i n i t i a t i o n .  S e e , e . g . , R. S u m m i t ,  s u p r a  at 178.

T h e  a b u s e r s  are u s u a l l y  f a m i l y  m e m b e r s ,  f r i e n d s ,  a n d  n e i g h­
bors,  a n d  t h e y  a r e  p r e d o m i n a n t l y  m a l e .  D. F i n k e l h o r ,  S e x u a l l v  
V i c t i m i z e d  C h i l d r e n  7 3 - 7 5  ( 1 9 79). T r a d i t i o n a l l y ,  g i r l s  w e r e  
b e l i e v e d  to be s e x u a l l y  a b u s e d  far m o r e  o f t e n  t h a n  boys.
S. B u t l e r ,  C o n s p i r a c y  of S i l e n c e :  T h e  T r a u m a  of  I n c e s t  5 (1978)
( c i t i n g  V. D e F r a n c i s ,  P r o t e c t i n g  t h e  C h i l d  V i c t i m  of S e x  C r i m e s  
C o m m i t t e d  b v  A d u l t s  56, 66 (1969) ( s t u d y  c o n c l u d i n g  t h a t  97% of 
o f f e n d e r s  a r e  a d u l t  m a l e s  and 8 7 %  of c h i l d  v i c t i m s  a r e  
f e m a l e s ) ) .  R e c e n t l y ,  it h a s  e m e r g e d  t h a t  b o y s  a r e  a b u s e d  m u c h  
m o r e  f r e q u e n t l y  t h a n  p r e v i o u s l y  b e l i e v e d .  S u r v e y s  of c h i l d  
m o l e s t e r s  (who a r e  p r e d o m i n a n t l y  m a l e )  h a v e  d e m o n s t r a t e d  that as 
m a n y  as 8 5 %  of t h e m  w e r e  t h e m s e l v e s  a b u s e d  as c h i l d r e n .
K. M a c F a r l a n e  & J. W a t e r m a n ,  su p r a  at 9-10.

It is e s t i m a t e d  that a n y w h e r e  f r o m  50% to 9 0 %  of a l l  s e x u a l  
a b u s e  o f  c h i l d r e n  g o e s  u n r e p o r t e d .  S. B u t l e r ,  s u p r a  at 12-13. A 
c e n t r a l  e l e m e n t  of  c h i l d h o o d  s e x u a l  a b u s e  is s e c r e c y :  c h i l d h o o d
s e x u a l  a b u s e  h a p p e n s  w h e n  t h e  c h i l d  is a l o n e  w i t h  the a b u s e r ,  and 
th e  s e c r e c y  m a k e s  it c l e a r  to the c h i l d  th a t  t h e  a c t i v i t y  is 
s o m e t h i n g  b a d  a n d  d a n g e r o u s .  R. S u m m i t ,  s u p r a  at  181. P h y s i c a l  
v i o l e n c e  a n d / o r  t h e  t h r e a t  of p h y s i c a l  v i o l e n c e ,  t h r e a t s  of  h a r m  
to the v i c t i m ’s s i b l i n g s  o r  m o t h e r ,  t h e  t h r e a t  o f  a b a n d o n m e n t  or 
s e p a r a t i o n ,  and o t h e r  p s y c h o l o g i c a l l y  c o e r c i v e  t a c t i c s  u s e d  b y  
t h e  a b u s e r  r e s u l t  in the c h i l d  b e c o m i n g  v i r t u a l l y  i n c a p a b l e  of 
d i s c l o s i n g  t h e  a b u s e .  M. d e  Y o u n g ,  T h e  S e x u a l  V i c t i m i z a t i o n  of 
C h i l d r e n  4 1  (1982). M o r e o v e r ,  m a n y  of the v i c t i m s  a r e  s i m p l y  too 
y o u n g  to b e  a b l e  to c o m m u n i c a t e  e f f e c t i v e l y  t h e  a b u s e ,  o r  m a y  be 
u n a w a r e  t h a t  the b e h a v i o r  is a n y t h i n g  u n u s u a l  o r  i n a p p r o p r i a t e .
K. M a c F a r l a n e  & J. W a t e r m a n ,  s u p r a  at 5-7. In a n y  e v e n t ,  
c h i l d r e n  w h o  d o  b r e a k  this s i l e n c e  a r e  r a r e l y  b e l i e v e d .
M. K i r k p a t r i c k ,  s u p r a  at 1 2 8 - 2 9 .

T h e  a d u l t  e x p e c t a t i o n  t h a t  v i c t i m s  o f  a b u s e  w i l l  e x e r c i s e  
s e l f - p r o t e c t i o n  a n d  i m m e d i a t e l y  d i s c l o s e  the a b u s e  i g n o r e s  the 
i n h e r e n t  a u t h o r i t y  o f  the a d u l t  and the c o r r e s p o n d i n g  h e l p l e s s­
n e s s  of t h e  c h i l d .  R. S u m m i t ,  s u p r a  at 1 8 2 - 8 4 .  T h e  f a c t  that 
th e  a b u s e r  is o f t e n  in a t r u s t i n g  a n d  a p p a r e n t l y  l o v i n g  p o s i t i o n  
o n l y  i n c r e a s e s  the c h i l d ' s  h e l p l e s s n e s s  and p o w e r l e s s n e s s . 2

2T h e  n o r m a l  r e a c t i o n  of c h i l d  v i c t i m s  is “to ‘p l a y  p o s s u m , *  
t h a t  is to f e i g n  s l e e p ,  to s h i f t  p o s i t i o n ,  a n d  to p u l l  up  the 
c o v e r s .  S m a l l  c r e a t u r e s  s i m p l y  do n o t  c a l l  o n  f o r c e  to d e a l  w i t h  
o v e r w h e l m i n g  t h r e a t ,  w h e r e  t h e r e  is no p l a c e  to run, t h e y  h a v e  
no c h o i c e  b u t  to t r y  to h i d e . "  R. S u m m i t ,  s u p r a  at 183.
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“Ad u l t s  m u s t  b e  r e m i n d e d  th a t  t h e  w o r d l e s s  a c t i o n  o r  g e s t u r e  of a 
p a r e n t  is an a b s o l u t e l y  c o m p e l l i n g  f o r c e  for a d e o e n d e n t  c h i l d  
and t h e  t h r e a t  of  loss of love o r  loss o f  f a m i l y  s e c u r i t y  is m o r e  
f r i g h t e n i n g  to t h e  c h i l d  t h a n  a n y  t h r e a t  of v i o l e n c e . "  I d . at 
183.

If t h e  c h i l d  d o e s  not s e e k  o r  r e c e i v e  i m m e d i a t e  i n t e r v e n t i o n  
and p r o t e c t i o n ,  t h e  c h i l d ’s o n l y  o p t i o n  b e c o m e s  a c c o m m o d a t i n g  to 
the r e a l i t y  of  c o n t i n u i n g  s e x u a l  abuse. T h e  c h i l d  f a c e d  w i t h  
c o n t i n u i n g  a b u s e  s o m e h o w  m u s t  a c h i e v e  a s e n s e  of c o n t r o l .  He or  
she c a n n o t  s a f e l y  c o n c e p t u a l i z e  a p a r e n t  as b a d  b e c a u s e  to do so 
is t a n t a m o u n t  to a b a n d o n m e n t . 3 T h u s ,  t h e  o n l y  a c c e p t a b l e  
o p t i o n  f o r  t h e  c h i l d  b e c o m e s  a s s u m p t i o n  of r e s p o n s i b i l i t y  for the 
a b u s e .  R. S u m m i t ,  s u p r a  at 1 8 4 - 8 6 .  T h i s  " a c c o m m o d a t i o n  s y n­
d r o m e "  r e q u i r e s  a n  i n t e r n a l i z a t i o n  of  t h e  c h i l d ' s  rage, fear, 
c o n f u s i o n ,  a n d  s a d n e s s .  T h i s  i n t e r n a l i z a t i o n  of a n g e r  and a n x i­
et y  is a s u r v i v a l  m e c h a n i s m  t h a t  o f t e n  l e a d s  to s e l f - d e s t r u c t i v e  
and o t h e r  d e s t r u c t i v e  b e h a v i o r s .  I d . F o r  e x a m p l e ,  a s t u d y  of 
195 f e m a l e  c l i e n t s  of a c o m m u n i t y  m e n t a l  h e a l t h  c e n t e r  f o u n d  t h a t  
5 4 . 9 %  of t h e  s u r v i v o r s  of c h i l d h o o d  s e x u a l  a b u s e  r e p o r t e d  
p r e v i o u s  s u i c i d e  a t t e m p t s ,  as o p p o s e d  to 2 2 . 6 %  of n o n v i c t i m s .
T h e  s t u d y  f u r t h e r  f o u n d  t h a t  9 2 . 9 %  of t h e  w o m e n  w h o s e  f i r s t  
s u i c i d e  a t t e m p t  o c c u r r e d  b e f o r e  a g e  13 w e r e  v i c t i m s  of  c h i l d h o o d  
s e x u a l  a b u s e ,  a n d  8 7 . 2 %  of t h o s e  w h o s e  f i r s t  a t t e m p t  w a s  d u r i n g  
a d o l e s c e n c e  w e r e  c h i l d h o o d  s e x u a l  a b u s e  v i c t i m s .  J. B r i e r e  &
M. R u n t z ,  S u i c i d a l  T h o u g h t s  and B e h a v i o r s  in F o r m e r  S e x u a l  A b u s e  
v i c t i m s , 18 C a n .  J. B e h a v i o r a l  Sci. 413 ( 1 9 86).

In a c c o m m o d a t i n g  to an i n t o l e r a b l e  s i t u a t i o n ,  a v i c t i m  of 
c h i l d h o o d  s e x u a l  a b u s e  w i l l  o f t e n  r e p r e s s  t h e  a b u s e  f o r  m a n y

3 T h i s  p r o c e s s  is d e s c r i b e d  as a " v e r t i c a l  s p l i t  in r e a l i t y  
t e s t i n g :"

If t h e  v e r y  p a r e n t  w h o  a b u s e s  and is e x p e r i e n c e d  as 
b a d  m u s t  b e  t u r n e d  to f o r  r e l i e f  of t h e  d i s t r e s s  t h a t  
t h e  p a r e n t  h a s  c a u s e d ,  t h e n  t h e  c h i l d  m u s t ,  o u t  of 
d e s p e r a t e  n e e d ,  r e g i s t e r  the p a r e n t — d e l u s i o n a 1 l v — as 
g o o d .  O n l y  t h e  m e n t a l  i m a g e  of a g o o d  p a r e n t  c a n  h e l p  
t h e  c h i l d  d e a l  w i t h  the t e r r i f y i n g  i n t e n s i t y  o f  f e a r  
a n d  r a g e  w h i c h  is t h e  e f f e c t  of the t o r m e n t i n g  e x p e r i­
en c e s .  T h e  a l t e r n a t i v e — the m a i n t e n a n c e  o f  t h e  o v e r­
w h e l m i n g  s t i m u l a t i o n  a n d  the b a d  p a r e n t a l  i m a g e — m e a n s  
a n n i h i l a t i o n  o f  i d e n t i t y ,  o f  the f e e l i n g  of  t h e  s e lf.
S o  t h e  b a d  h a s  to b e  r e g i s t e r e d  as t h e  g o o d .  T h i s  is 
a m i n d - s p l i t t i n g  o r  m i n d - f r a g m e n t i n g  o p e r a t i o n .

R. S u m m i t ,  s u p r a  at 184 ( q u o t i n g  S h e n g o l d ,  C h i l d  A b u s e  and 
D e p r i v a t i o n :  S o u l  M u r d e r , 27 J. Am. P s y c h o a n a l y t i c  A s s ’n 539 
(1979) ( e m p h a s i s  in o r i g i n a l ) ) .
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y e a r s .  E.S. Blume, The W a l k i n g  w o u n d e d ;  P o s t - I n c e s t  S y n d r o m e . 
15 S I E C U S  R e p o r t  5 ( 1 9 86).

M a n y ,  if n o t  m o s t ,  s u r v i v o r s  of c h i l d  s e x u a l  
a b u s e  d e v e l o p  a m n e s i a  so c o m p l e t e  t h a t  t h e y  s i m p l y  d o  
n o t  r e m e m b e r  that t h e y  w e r e  a b u s e d . a t  a l l ; or, if t h e y  
d o  r e m e m b e r ,  t h e y  m i n i m i z e  o r  d e n y  t h e  e f f e c t s  o f  the 
a b u s e  so c o m p l e t e l y  th a t  t h a t  c a n n o t  a s s o c i a t e  it w i t h  
a n y  l a t e r  c o n s e q u e n c e s .  T h e y  are the " w a l k i n g  
w o u n d e d , "  f u n c t i o n a l  a d u l t s  w h o  bear, o f t e n  s e c r e t l y ,  
l i f e l o n g  p a i n  and i m p a i r e d  e m o t i o n a l  f u n c t i o n i n g .

I d . ( e m p h a s i s  in  o r i g i n a l ) .  O n e  s t u d y  of 53 f e m a l e  o u t p a t i e n t s  
p a r t i c i p a t i n g  in  t h e r a p y  g r o u p s  f o r  i n c e s t  s u r v i v o r s  d e t e r m i n e d  
t h a t  6 4 %  of t h e  p a t i e n t s  s t u d i e d  d i d  n o t  h a v e  f u l l  r e c a l l  of the 
s e x u a l  a b u s e  b u t  r e p o r t e d  s o m e  d e g r e e  of a m n e s i a ,  a n d  2 8 %  of the 
w o m e n  r e p o r t e d  s e v e r e  r e p r e s s i o n .  J. H e r m a n  & E. S c h a t z o w ,  
R e c o v e r y  and V e r i f i c a t i o n  of M e m o r i e s  of C h i l d h o o d  S e x u a l  T r a u m a . 
4 P s y c h o a n a l y t i c  P s y c h o l o g y  1, 4 (1987). A  s t r o n g  a s s o c i a t i o n  
w a s  o b s e r v e d  b e t w e e n  t h e  d e g r e e  o f  r e p o r t e d  a m n e s i a  and t h e  a g e  
of o n s e t  a n d  d u r a t i o n  of the s e x u a l  abuse. I d . F o r  m o s t  v i c ­
tims, it t a k e s  y e a r s  to c o m e  to t e rms w i t h  the e m o t i o n a l  i n j u r i e s  
b r o u g h t  on b y  t h e  s e x u a l  abuse. J. H e r m a n ,  F a t h e r - D a u o h t e r  
I n c e s t  177 (198 1 ) .

As  a v i c t i m  of c h i l d h o o d  s e x u a l  a b u s e  b e c o m e s  an adult, h e  or 
s h e  w i l l  o f t e n  b e g i n  to e x h i b i t  s i g n s  of t r a u m a .  A d u l t  s u r v i v o r s  
of c h i l d h o o d  s e x u a l  a b u s e  are m o r e  l i k e l y  t h a n  h e i r  n o n v i c t i m­
i z e d  c o u n t e r p a r t s  to m a n i f e s t  d e p r e s s i o n ,  s e l f - d e s t r u c t i v e  
b e h a v i o r ,  a n x i e t y ,  f e e l i n g s  of i s o l a t i o n  a n d  s t i g m a ,  p o o r  
s e l f - e s t e e m ,  a t e n d e n c y  t o w a r d  r e v i c t i m i z a t i o n ,  a n d  s u b s t a n c e  
a b u s e .  A. B r o w n e  & D. F i n k e l h o r ,  I n i t i a l  a n d  L o n g - T e r m  E f f e c t s :
A R e v i e w  of t h e  R e s e a r c h  i n  D. F i n k e l h o r ,  ed., C h i l d  S e x u a l  
A b u s e :  N e w  T h e o r y  and R e s e a r c h , 143, 1 5 2 - 1 6 3  (1934). D i f f i c u l t y  
in t r u s t i n g  o t h e r s  a n d  s e x u a l  m a l a d j u s t m e n t  are a d d i t i o n a l  
l o n g - t e r m  e f f e c t s  r e p o r t e d  b y  e m p i r i c a l  r e s e a r c h e r s .  I d . A  
c h i l d h o o d  s e x u a l  a b u s e  s u r v i v o r  m i g h t  h a v e  p a r t i a l l y  or c o m ­
p l e t e l y  r e p r e s s e d  t h e  m e m o r y  o f  t h e  abuse, but the t r a u m a  m i g h t  
n e v e r t h e l e s s  b e  r e e n a c t e d  in n i g h t m a r e s ,  " f l a s h b a c k s , "  a n d  
p e r i o d s  of d i s a s s o c i a t i o n .  J. H e r m a n ,  D. R u s s e l l ,  & K. T r o c k i ,  
L o n g - T e r m  E f f e c t s  of I n c e s t u o u s  A b u s e  in C h i l d h o o d , 143 Am. J. 
P s y c h i a t r y  1 2 9 3  (1986).

A  v i c t i m  o f  c h i l d h o o d  s e x u a l  a b u s e  o f t e n  d e n i e s  i n j u r y  as a 
c o p i n g  r e s p o n s e ,  and the s h a m e ,  s e l f - b l a m e ,  and s e c r e c y  a s s o c i­
a t e d  w i t h  c h i l d h o o d  s e x u a l  a b u s e  o f t e n  i n h i b i t  a v i c t i m ' s  u n d e r ­
s t a n d i n g  of its e f f e c t s .  S>e R. S u m m i t ,  s u p r a  at 1 8 6 - 1 9 0 .  T h e  
a c c o m m o d a t i o n  p r o c e s s ,  in w h i c h  t h e  c h i l d  h a s  a s s u m e d  r e s p o n s i­
b i l i t y  f o r  t h e  a b u s e  and i n t e r n a l i z e d  his o r  her f e e l i n g s  o f  rage 
and a n x i e t y ,  o f t e n  m a k e  v i c t i m s  i n c a p a b l e  of d i s c o v e r i n g  t h e i r
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i n j u r i e s  for m a n y  y e a r s .  A  g e n u i n e  u n d e r s t a n d i n g  o f  the e x t e n t  
and c a u s e  of  t h e  i n j u r i e s  s u s t a i n e d  b y  a s u r v i v o r  o f  c h i l d h o o d  
s e x u a l  a b u s e  is u n l i k e l y  to b e  d e v e l o p e d  u n t i l  t h e  s u r v i v o r  
r e c e i v e s  m e n t a l  h e a l t h  t r e a t m e n t .  J. H e r m a n ,  F a t h e r - D a u g h t e r  
I n c eS-t/ s u p r a  at 1 7 7 - 1 9 6 .

I l l . L e g a l  R e m e d i e s

T h e  c r i m i n a l  j u s t i c e  s y s t e m  is l a r g e l y  i n a d e q u a t e  to a d d r e s s  
t h e  i s s u e  of c h i l d h o o d  s e x u a l  a b u s e .  T h e  c r i m e  is s e l d o m  
r e p o r t e d ,  a n d  t h e  p o s s i b i l i t y  o f  c o n v i c t i o n  r e m ote. See 
V. D e F r a n c i s ,  s u p r a  at 1 8 7 - 1 9 1 .  O n e  e x p e r t  has e s t i m a t e d  t h e  
c o n v i c t i o n  r a t e  for c h i l d h o o d  s e x u a l  a b u s e  at 1% o f  all c a s e s .
D. R u s s e l l ,  T h e  S e c r e t  T r a u m a  86 (1986). C o n s e q u e n t l y ,  f o r  m a n y  
s u r v i v o r s  of c h i l d h o o d  s e x u a l  a b u s e ,  c i v i l  r e d r e s s  b e c o m e s  t h e  
o n l y  a v a i l a b l e  l e g a l  r e m e d y .  T h e  m o s t  f o r m i d a b l e  p r o c e d u r a l  bar 
to s u c h  s u i t s  is the a p p l i c a t i o n  o f  s t a t u t e s  of l i m i t a t i o n  to 
t r a d i t i o n a l  t o r t  c l a i m s .  M. S a l t e n ,  S t a t u t e s  of L i m i t a t i o n  in 
C i v i l  I n c e s t  S u i t s ;  P r e s e r v i n g  t h e  V i c t i m ' s  R e m e d y . 7 H a r v .  
W o m e n ' s  L.J. 189, 190 (1984); s e e  a Iso C o m m e n t ,  T o r t  R e m e d i e s  for 
I n c e s t u o u s  A b u s e . 13 G o l d e n  G a t e  U. L. Rev. 609, 6 2 8 - 3 1  ( 1 9 8 3 ) .

T h e  W a s h i n g t o n  S u p r e m e  C o u r t ,  in a 5-4 d e c i s i o n ,  r e c e n t l y  
h e l d  t h a t  t h e  d i s c o v e r y  r u l e  d o e s  n o t  a p p l y  to c i v i l  s u i t s  
b r o u g h t  b y  s u r v i v o r s  of  c h i l d h o o d  s e x u a l  abuse. T v s o n  v. T v s o n . 
107 W n . 2 d  72, 7 2 7  P . 2 d  226 ( 1 9 8 6 ) .  A  s t r o n g  d i s s e n t i n g  o p i n i o n  
b y  J u s t i c e  P e a r s o n  d i s c u s s e d  t h e  n e c e s s i t y  for a p p l i c a t i o n  of the 
d i s c o v e r y  r u l e  i n  t h e s e  c a s e s .  107 W n . 2 d  at 80-94. T h e  d i s s e n t  
p o i n t e d  o u t  t h a t  the p u r p o s e  o f  t h e  d i s c o v e r y  r u l e  is

to p r o v i d e  an  o p p o r t u n i t y  f o r  an  a d u l t  w h o  c l a i m s  to 
h a v e  b e e n  s e x u a l l y  a b u s e d  as a c h i l d  to p r o v e  n o t  o n l y  
t h a t  she w a s  a b u s e d  a n d  t h a t  t h e  d e f e n d a n t  w a s  h e r  
a b u s e r ,  b u t  th a t  h e r  s u f f e r i n g  w a s  s u c h  that s h e  d i d  
n o t  a n d  c o u l d  not r e a s o n a b l y  h a v e  d i s c o v e r e d  all the 
e l e m e n t s  o f  h e r  c a u s e  o f  a c t i o n  at an  e a r l i e r  time.
T h e  p o l i c y  b e h i n d  p r o v i d i n g  t h i s  o p p o r t u n i t y  has b e e n  
d e m o n s t r a t e d :  t h e  n a t u r e  o f  c h i l d  s e x u a l  a b u s e  . . .
is o f t e n  s o  s e c r e t i v e ,  so h u m i l i a t i n q ,  and so d e v a s t a­
ti n g  t h a t  a v i c t i m  t y p i c a l l y  r e p r e s s e s  the e v e n t s  
u n t i l  the a b u s e  is " d i scovered**— o f t e n  t h r o u g h  p s y c h o­
t h e r a p y ,  a n d  o f t e n  w e l l  i n t o  a d u l t h o o d .

107 W n . 2 d  at 9 3 - 9 4  ( e m p h a s i s  in o r i g i n a l ) .  T h e  c o n c u r r i n g  
o p i n i o n  to t h e  m a j o r i t y ' s  d e c i s i o n  n o t e d  the s t r e n g t h  of t h e  
d i s s e n t ' s  a r g u m e n t s ,  b u t  s t a t e d  t h a t  M [ t ] h i s  is the e x c l u s i v e  
p r o v i n c e  of t h e  l e g i s l a t u r e ,  a n d  t h e  j u d i c i a r y  m u s t  n o t  i n v a d e  
it." I d . at 80. L e g i s l a t i v e  i n t e r v e n t i o n  is t h e r e f o r e  a p p r o­
p r i a t e  and, i n d e e d ,  i m p e r a t i v e .  „  „
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IV. A p p l i c a t i o n  of  the D i s c o v e r y  R u l e

T r a d i t i o n a l l y ,  s t a t u t e s  of l i m i t a t i o n  b e g i n  to run as of t h e  
d a t e  of t h e  w r o n g f u l  a c t  or  o m i s s i o n  w h i c h  is the b a s i s  of the 
p l a i n t i f f ' s  c l a i m .  D e v e l o p m e n t s  in the Law; S t a t u t e s  of L i m i t a­
ti o n s  . 63 Harv. L. Rev. 1177, 1 2 0 0 - 0 2  (1950). In i n s t a n c e s  in 
w h i c h  i n j u r e d  p l a i n t i f f s  m a y  not k n o w  or be e x p e c t e d  t o  k n o w  of 
t h e i r  i n j u r i e s  u n t i l  a f t e r  the s t a t u t e  of l i m i t a t i o n s  p e r i o d  h a s  
e x p i r e d ,  c o u r t s  h a v e  f a s h i o n e d  the " d e l a y e d  d i s c o v e r y "  e x c e p­
tion. T h e  d i s c o v e r y  r u l e  p r o v i d e s  t h a t  the s t a t u t e  o f  l i m i t a­
t i o n s  d o e s  not b e g i n  to run u n t i l  the p l a i n t i f f  d i s c o v e r s  or 
t h r o u g h  t h e  u s e  of r e a s o n a b l e  d i l i g e n c e  s h o u l d  h a v e  d i s c o v e r e d  
the c a u s e  of a c t i o n .  S e e  U.S. O i l  v. D e p a r t m e n t  of E c o l o g y . 96 
W n . 2 d  85, 633 P . 2d  1329 (1981). In d e t e r m i n i n g  w h e t h e r  to a p p l y  
the d i s c o v e r y  rule, c o u r t s  t r a d i t i o n a l l y  h a v e  b a l a n c e d  the 
p o s s i b i l i t y  of s t a l e  c l a i m s  a g a i n s t  t h e  u n f a i r n e s s  of p r e c l u d i n g  
m e r i t o r i o u s  c a u s e s  of a c t i o n .  96 W n . 2 d  at 93. " T h a t  b a l a n c i n g  
t e s t  h a s  d i c t a t e d  t h e  a p p l i c a t i o n  of the rule w h e r e  t h e  p l a i n t i f f  
l a c k s  the m e a n s  o r  a b i l i t y  to a s c e r t a i n  th a t  a w r o n g  h a s  b e e n  
c o m m i t t e d . "  I d .

T h e  d i s c o v e r y  r u l e  is p a r t i c u l a r l y  w e l l - s u i t e d  to c a s e s  
i n v o l v i n g  c h i l d h o o d  s e x u a l  ab u s e .  I n d e e d ,  the S u r g e o n  G e n e r a l ' s  
N o r t h w e s t  C o n f e r e n c e  o n  I n t e r p e r s o n a l  V i o l e n c e  s p e c i f i c a l l y  
r e c o m m e n d e d  a p p l i c a t i o n  of t h e  d i s c o v e r y  rule to c h i l d h o o d  s e x u a l  
a b u s e  c a s e s .  C o n f e r e n c e  R e c o m m e n d a t i o n s ,  d a t e d  S e p t e m b e r  23-26, 
1987. T h e  p s y c h o l o g i c a l  t r a u m a  a s s o c i a t e d  w i t h  c h i l d h o o d  s e x u a l  
a b u s e  w i l l  o f t e n  r e s u l t  in t h e  v i c t i m  l a c k i n g  the m e a n s  or 
a b i l i t y  to a s c e r t a i n  his or her i n j u r i e s  and t h e i r  c a u s e .

T h e  p u b l i c  p o l i c y  c o n s i d e r a t i o n s  u n d e r l y i n g  u s e  of t h e  
d i s c o v e r y  rule c l e a r l y  s u p p o r t  its a p p l i c a t i o n  in c a s e s  i n v o l v i n g  
c h i l d h o o d  s e x u a l  ab u s e .  T h e  d i s c o v e r y  rule, f o r  e x a m p l e ,  is 
o f t e n  a p p l i e d  in b r e a c h  of t r u s t  c a s e s .  S e e , e . o . . P e t e r  v. 
S i m m o n s . 87 W n . 2 d  400, 552 P . 2d 1053 (1976); K i t t i n q e r  v. B o e i n o  
C o . , 21 Wn. App. 484, 585 P . 2d 812 ( 1 9 78); J a n i s c h  v. M u l l i n s . 1 
W n . App. 393, 4 6 1  P . 2d 895 (1969). T h e  s a m e  p o l i c i e s  s u p p o r t i n g  
a p p l i c a t i o n  of the d i s c o v e r y  rule in b r e a c h  of t r u s t  c a s e s  
s u p p o r t  p r o t e c t i o n  o f  p l a i n t i f f s’ r e m e d i e s  in c h i l d h o o d  s e x u a l  
a b u s e  c a s e s ;  the v i c t i m  of c h i l d h o o d  s e x u a l  a b u s e  is t y p i c a l l y  
i n e x p e r i e n c e d  in i n t e r p e r s o n a l  r e l a t i o n s  and m u s t  r e l y  o n  a d u l t s  
f o r  t h a t  k n o w l e d g e .  M o r e o v e r ,  the l e g i t i m a c y  o f  a c h i l d ' s  t r u s t  
in  and r e l i a n c e  o n  h i s  o r  h e r  f a m i l y  m e m b e r s  h i s t o r i c a l l y  has 
b e e n  r e c o g n i z e d  b y  the c o u r t s .  S o e  S a l t e n ,  s u p r a  at 209.

S i m i l a r l y ,  the d i s c o v e r y  rule a p p l i e s  to f r a u d  c l a i m s ,  see 
R C W  4 . 1 5 . 0 8 0 ( 4 ) ,  and f a i l u r e  by an a d u l t  to d i s c l o s e  to t h e  c h i l d  
e s s e n t i a l  i n f o r m a t i o n  r e g a r d i n g  a c h i l d ' s  r i q h t s  and l i m i t a t i o n s  
o n  that a d u l t ' s  r i g h t s  m a y  b e  t r e a t e d  as f r a u d  or c o n s t r u c t i v e  
c o n c e a l m e n t .  S e e  S a l t e n ,  s u p r a  at 2 1 0 - 1 1 .  A  d e l a y e d  d i s c o v e r y
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r u l e  is a p p r o p r i a t e  in c a s e s  i n v o l v i n g  f r a u d u l e n t  c o n c e a l m e n t .  
S e e , e.g. , K i c k l i g h t e r  v. N e w  Y o r k  L i f e  Ins. C o . . 145 F . 2 d  548 
(5 t h  C i r .  1944). M o r e o v e r ,  the f a c t  that o n l y  the d e f e n d a n t  has 
h a d  full k n o w l e d g e  of the w r o n g f u l  a c t s  is an i m p o r t a n t  p o l i c y  
j u s t i f i c a t i o n  f o r  a p p l i c a t i o n  of t h e  d i s c o v e r y  rule. S e e  U.S.
O i l  v. D e p a r t m e n t  of E c o l o g y . 96 W n . 2 d  at 93 - 9 4 .

A s  s t a t e d  m o r e  f u l l y  a b o v e ,  it is not u n u s u a l  f o r  a v i c t i m  of 
c h i l d h o o d  s e x u a l  a b u s e  to r e p r e s s  all m e m o r y  o f  the abuse. S e e
E . S .  B l u m e ,  s u p r a at 5. In a n y  c a s e ,  m o s t  v i c t i m s  w i l l  be  u n a b l e  
to c o n n e c t  t h e i r  i n j u r i e s  w i t h  t h e  a b u s e  f o r  m a n y  y e a r s .  I d . 
M o r e o v e r ,  c h i l d h o o d  s e x u a l  a b u s e  r e l a t e d  i n j u r i e s  o f t e n  i n c l u d e  
p r o b l e m s  i n  i n t e r p e r s o n a l  r e l a t i o n s ,  low s e l f - e s t e e m ,  f e e l i n g s  of 
i s o l a t i o n ,  and s e x u a l  d y s f u n c t i o n ,  all of w h i c h  are u n l i k e l y  to 
m a n i f e s t  t h e m s e l v e s  u n t i l  a d u l t h o o d .  M. T s a i ,  S. F e l d m a n - S u m m e r s  
& M. E d g a r ,  C h i l d h o o d  M o l e s t a t i o n :  V a r i a b l e s  R e l a t e d  to D i f f e r­
e n t i a l  I m p a c t s  o n  P s v c h o s e x u a l  F u n c t i o n i n g  in A d u l t  W o m e n . 88 J. 
A b n o r m a l  P s y c h .  407, 414 ( 1 9 7 9 ) .  G e n e r a l l y ,  it is o n l y  w h e n  an 
a d u l t  s u r v i v o r  o f  c h i l d h o o d  s e x u a l  a b u s e  e n t e r s  t h e r a p y  that a n y  
m e a n i n g f u l  u n d e r s t a n d i n g  of  h i s  o r  h e r  i n j u r i e s  c a n  be 
d e v e l o p e d .  M. S a l t e n ,  s u p r a  at 202.

D i s c o v e r y  of the c a u s e  of  a c h i l d h o o d  s e x u a l  a b u s e  s u r v i v o r ' s  
i n j u r i e s  c a n  a l s o  t a k e  y e a r s .  M a n y  v i c t i m s  are c o n v i n c e d  t h a t  
t h e y  a r e  to b l a m e  f o r  the a b u s e .  S e e  M. d e  Y o u n g ,  s u p r a  at 41. 
T h e  c o n c e p t  of " b l a m e l e s s  i g n o r a n c e - h i s t o r i c a l l y  h a s  b e e n  a 
c e n t r a l  j u s t i f i c a t i o n  for u s e  of t h e  d i s c o v e r y  ru l e  S e e  U r i e  v. 
T h o m p s o n . 3 3 7  U.S. 163, 170 ( 1 9 4 9 ) .  T h a t  c o n c e p t  is c l e a r l y  
r e l e v a n t  in c h i l d h o o d  s e x u a l  a b u s e  c a s e s .  T h e  t r a u m a  a s s o c i a t e d  
w i t h  s e x u a l  a b u s e  c a u s e s  a v i c t i m  to be u n a b l e  to c o n n e c t  h i s  or 
h e r  i n j u r y  w i t h  t h e  abuse. T h e  v i c t i m  thus is " b l a m e l e s s l y  
i g n o r a n t "  of  his o r  h e r  a b u s e - r e l a t e d  i n j u r i e s .  T h e  a b u s e r ,  o n  
t h e  o t h e r  h a nd, is t h e  d i r e c t  c a u s e  of the v i c t i m ' s  t r a u m a ,  a n d  
s h o u l d  n o t  b e  p e r m i t t e d  to p r o f i t  f r o m  the f a c t  th a t  d i s c o v e r y  of 
t h e  c a u s e  o f  a v i c t i m ' s  i n j u r i e s  m a y  o c c u r  long a f t e r  the 
t r a d i t i o n a l  s t a t u t e  of  l i m i t a t i o n s  p e r i o d  h a s  e l a p s e d .

No p u b l i c  b e n e f i t  s u p p o r t s  a r u l e  t h a t  s h i e l d s  c h i l d h o o d  
s e x u a l  a b u s e r s  f r o m  t h e  c o n s e c u e n c e s  of t h e i r  c o n d u c t .  S e e  
C o m m e n t ,  A d u l t  I n c e s t  S u r v i v o r s  and the S t a t u t e  of L i m i t a t i o n s :  
T h e _ P e l a v i d  D i s c o v e r y  R u l e  and L o n g - T e r m  D a m a g e s . 25 S a n t a  C l a r a  
L. Rev. *.91, 2 1 7 - 1 8  (1985). C i v i l  s u i t s  a c t  as d e t e r r e n t s  to 
u n a c c e p t a b l e  b e h a v i o r .  T h e  h o p e  is th a t  t h i s  l e g i s l a t i o n ,  a l o n g  
w i t h  p r o v i d i n g  v i c t i m s  of c h i l d h o o d  s e x u a l  a b u s e  w i t h  a r e m e d y ,  
w i l l  h a v e  a c h i l l i n g  e f f e c t  o n  p o t e n t i a l  a b u s e r s .

- 7 -



V. Conclusion

To a p p l y  the t r a d i t i o n a l  s t a t u t e  of l i m i t a t i o n s  " d a t e  of 
w r o n g f u l  c o n d u c t "  ru l e  to c i v i l  s u i t s  b r o u g h t  b y  a d u l t  s u r v i v o r s  
of c h i l d h o o d  s e x u a l  a b u s e  is e f f e c t i v e l y  to d e n y  t h e s e  p l a i n t i f f s  
a r e m e d y .  T h e  d i s c o v e r y  r u l e  c l e a r l y  is a p p r o p r i a c e  in t h e s e  
c a s e s ;  a p p l i c a t i o n  of the r u l e  w o u l d  m e a n  t h a t  t h e  s t a t u t e  of 
l i m i t a t i o n s  for a d u l t  s u r v i v o r s  of c h i l d h o o d  s e x u a l  a b u s e  w o u l d  
n o t  b e g i n  to run u n t i l  the p l a i n t i f f ' s  i n j u r i e s  and t h e  f a c t  t h a t  
t h e y  w e r e  c a u s e d  b y  t h e  a buse a r e  d i s c o v e r e d  or  s h o u l d  h a v e  b e e n  
d i s c o v e r e d  b y  the p l a i n t i f f .  T h e  l a t e n t  n a t u r e  of m a n y  o f  the 
i n j u r i e s  a n d  the t i m e  r e q u i r e d  to d i s c o v e r  t h e i r  c a u s e ,  as w e l l  
as t h e  o f f e n d e r ' s  r o l e  in c o e r c i n g  the c h i l d ' s  s i l e n c e ,  m a k e  
a p p l i c a t i o n  of the d i s c o v e r y  r u l e  e s s e n t i a l  in i n t e n t i o n a l  to r t  
s u i t s  a l l e g i n g  i n j u r i e s  r e s u l t i n g  f r o m  c h i l d h o o d  s e x u a l  a b u s e .  
I n d e e d ,  t h e s e  c a s e s  a r e  p e r h a p s  the m o s t  c o m p e l l i n g  e x a m p l e s  of 
t he n e e d  for the d i s c o v e r y  rule. L e g i s l a t i v e  a c t i o n  is e s s e n t i a l  
to p r o v i d e  survivo- s of  c h i l d h o o d  s e x u a l  a b u s e  w i t h  a g e n u i n e  and 
m e a n i n g f u l  l e g a l  r e m e d y .

Prepa r e d  by Jana Mohr, A t t o r n e y  at Law 

L a w  Offices of C o d y  &  Mohr 

3000 K e y  T o w e r  

1000 2nd Ave 

Seattle, W A  9810 4 
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O r i g i n a l  s p o n s o r ( s ) : REP. CATO, Grussendirf, Menard, Hudson, Zawacki,
Boucher, K u b i n a

IN T H E  H O U S E  BY THE J U D I C I A R Y  COMMITTEE

OS F O R  HOUSE BILL NO. 224 ( J u d i c i a r y )

IN THE L E G I S L A T U R E  OF THE STATE O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E COND S E S S I O N

A BILL

For an A c t  entitled: "An Act creating p r eferenc es in state em ploy m e n t  for

prisoners of war and for c e r t a i n  r e h a b i l i t a t e d  v e t e r­

ans and prisoners of war; and a l l o w i n g  r e p e a t e d  use 

of the state e mploy ment p r e f e r e n c e  by certain v e t e r­

ans and prisoners  of w a r  for a p p l i c a t i o n s  for n o n p e r­

man e n t  p osit ions."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 39.25.150(19) is r e p e aled and r e e n a c t e d  to read:

(19) the g r a n ting of e mplo yment p r e f e r e n c e  rights, not

w i t h i n  the area of promotion, to a v e t e r a n  or p r i s o n e r  of w a r  under

(b) - (d) of this section;

* Sec. 2. AS 3 9.25.150 is a m e n d e d  by adding n e w  subse ctions to read:

(b) A v e teran or p r i s o n e r  o f  w a r  w h o  p o s s esses the n e c e s s a r y  

q u a l i f i c a t i o n s  for a job c l a s s i f i c a t i o n  a p pl ied f .>r u n d e r  this chapter 

is enti tled to a p r e f e r e n c e  under this subsection. In an e xamin ation

to determine the q u a l i f i c a t i o n  of applicants  for the c l a s s i f i e d  s e r­

vi c e  unde r merit s y s t e m  examination, five points shall be added to the 

p a s s i n g  grade of a veteran, 10 points shall be a d d e d  to the p a s sing 

g r a d e  of a disabled veteran, or 10 points shall be ad ded to the p a s s­

ing g rade of a p r i s o n e r  of war. A person may receive p r e f e r e n c e

p o i n t s  under only one of these categories. A p e r s o n  who has not

r e c e i v e d  an appointment to a , jrmanent pos ition u s i n g  a p r e f e r e n c e  

u n d e r  this subsectio n m a y  use the prefe r e n c e  for a p p l i c a t i o n s  to 

n o n p e r m a n e n t  positio ns w i thout limitation. Except as provided in (c)

-1- C S H B  2 2 4 (Jud)



of this section, a person who has b e e n  appointed, after r e c e iv ing

p r e f e r e n c e  points under this subsection, to a p ermanent position in 

the c l a s s i f i e d  service is not e n t i t l e d  to a further hiring preferen ce 

u n d e r  this subsection. If a p o s i t i o n  in the classi fied service is

eliminated, employees shall be r e l e a s e d  in a c cordance w i t h  rules that

give due effect to all factors. If all j ob q ualifications are equal, 

a v e t e r a n  or prisoner of war shall be g i v e n  prefe rence over a p erson  

w h o  w a s  n o t  a vet eran or prisoner of w a r  a n d  the v e t e r a n  or prisoner 

of w a r  shall be kept on the job. This subsection m a y  not be i n t e r­

pre t e d  to amend the terms of a coll ec t i v e  b a r g a i n i n g  agreement.

(c) A v e t e r a n  or prisoner of war, w h o  terminated from a position 

in the c l a s s i f i e d  service because of a s e r v i c e - c o n n e c t e d  disability, 

and w h o  has not worked in a p e r m a n e n t  positio n in the classified

service for at least two years since the employm ent ended, and who has 

been c e r t i f i e d  by a physician or psychologist, as appropriate, as 

h a v i n g  s u f f e r e d  from a s e r v i c e - connected disa bility during the p r e v i­

ous state employment and as able to r e t u r n  to work, is entitled to 

r e c e i v e  a preference under (b) of this section u n t i l  the person is 

a p p o i n t e d  to a permanent position in the classified service.

(d) In this section

(1) "disabled veteran" means a vete ran w h o  is entitled to 

c o m p e n s a t i o n  under laws a d minister ed by the United States Department 

o f  V terans Affairs, or a person who was h o n o r a b l y  discharged or 

r e l e a s e d  from active duty because of a s e r v i c e - c o n n e c t e d  disability;

(2) "prisoner of war" means a p e r s o n  who has been a p r i s o n­

er of w a r  duri ng a declared war or other conflict as determi ned by the 

D e p a r t m e n t  of Defense under federal regulations;

(3) "veteran" means a p ers on wit h 181 days or m ore active 

service in the aimed forces of the U n ited  States who has been



h o n o r a b l y  d isch arged after h a v i n g  s e r v e d  during any period

(A) b e t w e e n  A p r i l  6, 1917, and December 1, 1919,

b e t w e e n  S e p t e mber 16, 1940, a n d  D e c e m b e r  31, 1947, or b e t w e e n

J u n e  27, 1950, and O c t o b e r  14, 1976; or

(B) in w h i c h  the p e r s o n  was a w a rded a campaign badge, 

e x p e d i t i o n  medal, the P u r p l e  Heart, or an award or d e c o r a t i o n  for 

h t r o i s m  or gallantry in action.

- 3 - CSHR 23<4(Jud)
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FISCAL NOTE
REQUEST:____________________________________________________________________

Re' ision Date:    Agency Affected .-Department o f C orrections
Title : "An Act re la tin g  to permanent  g g y . Administration and Support
fund d i v i d e n d s . . . 11_______________________

Sponsor: _
Requestor:

STATE OF ALASKA BILL VERSION: CSHB 255(Judiciary)
1990 LEGISLATIVE SESSION PUBLISH DATE; 3-2-90____________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

1 2 3 .3 1 2 3 .3 1 2 3 .3 1 2 3 ,3  . 1 2 3 ,3 1 2 3 ,3

6 . 0 6 . 0 6 . 0 6 . 0 6 . 0 6 . 0
4 7 . 8 - 0 - - 0 - - 0 - - 0 - - 0 -

TOTAL OPERATING 1 7 7 .1 1 2 9 . 3 1 2 9 .3 1 2 9 .3 1 2 9 .3 1 2 9 .3

Components - A d m in i s t r a t i v e  S e r v ic e s

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 8 9 2 .7 1 2 9 . 3 1 2 9 . 3 1 2 9 .3 1 2 9 .3 1 2 9 .3
FEDERAL FUNDS
OTHER - 7 6 3 . 4
TOTAL — L 2 2 .J  , 1 2 9 .3 1 2 9 .3 1 2 9 .3
POS IT IONS :
FULL-TIME
PART-TIME
TEMPORARY

3 3 3 3 3 3

ANALYSIS : (Atiach a separate page if necessary)
An A n a ly s t  Programmer I I I ,  S t a t i s t i c a l  T e c h n ic ia n  I I  and A ccoun ting  T e ch n ic ia n  
I I  vrauld be added t o  h an d le  th e  2500 f e l o n  and 2000 misdemeanant t r u s t  
a cc oun ts .  A computer and t r u s t  a c c o u n t in g  so f tw a re  w i l l  a l s o  be a c q u i re d  t o  
hand le  a l l  t r a n s a c t i o n s  a g a in s t  the a ccoun ts  and a p p ro p r ia t e  d i s t r i b u t i o n  o f

_________________ pi™ -  1 6 5 -3 3 7 6_________

Division:  Ad n i n i s t r a t i v e  S e r v i c e s  ' D a le : - flSZflZZ&ft----------------

Approved by   Date: 0 3 / 0 2 /9 0 ___________
Department o f  C o r r e c t i o n s  _______________Agency: Department

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 1
Impacted Agency(ies)  of



STATE OF ALASKA
1990' LEGISLATIVE SESSION

BILL VERSION: CSHB 255 (SA)
PUBLISH DATE: _____________

FISCAL NOTE

REQUEST

Revision Date:_________________________
Title: A n Act relating to PFDs for

certain Incarcerated Individuals____
Sponsor: Bover________________________

Requestor:______________________________

Agency Affecred: Revenue________________
B R U : Permanent Fund Dividend Division

Components: Permanent Fund Dividend
________________ D1v1s1on_____________________

XPENDITURES/REVENUES: (Thousands of Dollars)
FY 90 FY 91 FY 92 FY 93 FY 94 FY 95

OPERATING

PERSONAL SERVICES 2.3 1.2 1.2 1.2 1.2 1.2

TRAVEL -0- -0- -0- -0- -0- -0-

CONTRACTUAL 1.0 0.5 0.5 0.5 0.5 0.5

SUPPLIES -0- -0- -0- -0- -0- -0-

EQUIPMENT -0- -0- -0- -0- -0- -0-

LANDS & STRUCTURES -0- -0- -0- -0- -0- -0-

GRANTS. CLAIMS -0- -0- -0- -0- -0- -0-

MISCELLANEOUS -0- -0- -0- -0- -0- -0-

TOTAL OPERATING 3.3 1.7 1.7 1.7 1.7 1.7

| CAPITAL -0- -0- -0- -0- -0- -0-

| REVENUE -0- -0- -0- -0- -0- -0- .

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER 3.3 1.7 1.7 1.7 1.7 1.7
TOTAL 3.3 1.7 1.7 1.7 1.7 1.7

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME 1 1 1 1 1 1
TEMPORARY -0- -0- -0- -0- -0- -0-

ANALYSIS: See attached.

Prepared By: Ervin Jo
Division: Permanent Fuhd Dividend Dlvisl

Approved bv Commission?/: /tffo/sML'
Agency:  Revenue___________ L _____________________________

Distribution (by preparer):

Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Dudget 
Impacted Agency(ies)

Phone: 465-2323
'Date: January 16. M
Date:
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D ep a r tm en t  o f  R e v enu e  
P e rm an en t  Fund D i v i d e n d  D i v i s i o n  

F i s c a l  N o te  A n a l y s i s  
CS HB 255  (SA)

J a n u a r y  1 6 ,  1 9 9 0

1 .  W i th  an im m ed ia te  e f f e c t i v e  d a t e ,  t h i s  b i l l  i s  i n t e n d e d  t o  go 
i n  e f f e c t  f o r  t h e  1990  D i v i d e n d  p r o g r a m ,  e v e n  t h o u g h  t h e  
a p p l i c a t i o n  p e r i o d  ( A p r i l  1 - J u n e  3 0 )  w i l l  be  h a l f  o v e r  b y  t h e  
t im e  t h i s  b i l l  c o u l d  become law .

2 .  The D e p a r tm e n t  o f  C o r r e c t i o n s  w i l l  f i l e  an  a p p l i c a t i o n  f o r  
e v e r y  i n c a r c e r a t e d  i n d i v i d u a l  who was i n c a r c e r a t e d  on A p r i l  1 
and who t h e  C om m is s io n e r  o f  C o r r e c t i o n s  b e l i e v e s  t o  be an 
o t h e rw i s e  e l i g i b l e  r e s i d e n t .  The D e p a r tm e n t  o f  C o r r e c t i o n s  
w i l l  f i l e  f o r  s u c h  e l i g i b l e  i n c a r c e r a t e d  i n d i v i d u a l s ,  e v e n  i f  
t h e y  a r e  no  l o n g e r  i n c a r c e r a t e d  i n d i v i d u a l s  a t  t h e  t im e  o f  
f i l i n g .

3 .  The D e p a r tm e n t  o f  C o r r e c t i o n s  w i l l  p r o v i d e  a l i s t  o f  a l l  
i n c a r c e r a t e d  i n d i v i d u a l s  who w ere  i n c a r c e r a t e d  on  A p r i l  1 .
T h i s  l i s t  w i l l  c o n t a i n  f u l l  name, b i r t h d a t e  a n d  s o c i a l  s e c u r i t y  
num be r . The D e p a r tm e n t  o f  Revenue  w i l l  d en y  a l l  a p p l i c a t i o n s  
by  su c h  i n d i v i d u a l s  wh ich  w e re  n o t  s i g n e d  by  t h e  C o m m is s io n e r  
o f  C o r r e c t i o n s  o r  t h e  C o m m is s i o n e r ' s  d e s i g n e e .

4 .  D i v i d e n d s  w i l l  b e  p a i d  t o  t h e  C om m is s io n e r  o f  C o r r e c t i o n s  on a 
w e e k ly  b a s i s  a s  t h e  a p p l i c a t i o n s  a r e  a p p r o v e d  f o r  p a ym en t ,  
s t a r t i n g  i n  O c t o b e r .

5 .  A l l  r e q u e s t s  f o r  a d d i t i o n a l  i n f o r m a t i o n ,  d e n i a l s  and  a p p e a l  
n o t i c e s  w i l l  be  s e n t  t o  t h e  D e p a r tm e n t  o f  C o r r e c t i o n s .

6 .  W i th  t h e  sudden  r e p e a l  o f  AS 4 3 . 2 3 . 0 0 5 ( d ) ,  4 3 . 2 3 . 0 2 5 ( b ) ,  
4 3 . 2 3 . 0 5 5 ( 5 )  a nd  4 3 . 2 3 . 0 5 5 ( 6 ) ,  t h e  D e p a r tm e n t  o f  R e v enu e  w i l l  
be  r e q u i r e d  t o  c o n t a c t  a l l  f e l o n s  who w o u ld  h a v e  b e en  
i n e l i g i b l e  u n d e r  t h e  r e p e a l e d  s e c t i o n s ,  and  o f f e r  them  t h e  
o p p o r t u n i t y  t o  f i l e .  The D e p a r tm en t  o f  R e v e n u e  w i l l  p r o b a b l y  
h a v e  t o  o f f e r  th em  a 90 d ay  f i l i n g  p e r i o d ,  p r o b a b l y  May 
1 5 -A u g u s t  1 5 .  T h i s ,  o f  c o u r s e ,  i s  c o n t i n g e n t  u p on  t h e  ou tcom e  
o f  t h e  1 9 8 9  Supreme C o u r t  a p p e a l  o v e r  AS 4 3 . 2 3 . 0 0 5 ( d ) .

P r o g r a m  Summary :
The D e p a r tm e n t  o f  R e v enu e  w i l l  u s e  t h e  l i s t  p r o v i d e d  i n  a s s u m p t io n  
3 t o  m atch  a g a i n s t  t h e  PFD f i l e .  Any p e r s o n  who f i l e s  an 
a p p l i c a t i o n  on t h e i r  own and  who a p p e a r s  on t h a t  l i s t  w i l l  b e  
d e n i e d  t h e i r  d i v i d e n d .  A d e n i a l  n o t i c e  w i l l  be s e n t  t o  t h e  
a p p l i c a n t ,  w i t h  n o t i c e  o f  r i g h t  t o  a p p e a l .  I f  a p p e a l s  a r e  
f o r t h c o m in g ,  t h e  P e rm an en t  Fund D i v i d e n d  D i v i s i o n  w i l l  h o l d  
i n f o r m a l  c o n f e r e n c e s ,  and w here  r e q u e s t e d  by t h e  a p p l i c a n t ,  t h e  
C om m is s io n e r  w i l l  h o l d  f o rm a l  h e a r i n g s  and  r e p r e s e n t  t h e  D e p a r tm en t  
i n  c o u r t .  T h i s  i s  e x p e c t e d  t o  g e n e r a t e  a p p r o x im a t e l y  500  
a d d i t i o n a l  d e n i a l s  i n  t h e  f i r s t  y e a r ,  w i t h  f  d e c r e a s i n g  number i n  
s u b s e q u e n t  y e a r s ,  a s  f e l o n s  r e a l i z e  t h a t  t h e y  may n o t  f i l e  f o r  t h e  
d i v i d e n d  w i t h o u t  t h e  p a r t i c i p a t i o n  o f  t h e  D e p a r tm e n t  o f  C o r r e c t i o n s .
The D e p a r tm e n t  o f  R evenu e  w i l l  i n c l u d e  i n  t h e  d i v i d e n d  c a l c u l a t i o n  
t h e  t o t a l  number o f  i n c a r c e r a t e d  f e l o n s  f o r  whom t h e  D e p a r tm e n t  o f  
C o r r e c t i o n s  f i l e s .
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D ep a r tm e n t  o f  R evenue  
P e rm an en t  Fund D i v i d e n d  D i v i s i o n  

F i s c a l  N o te  A n a l y s i s  
CS HB 2 5 5  (SA)

J a n u a r y  1 6 ,  1 9 9 0

FY 90

1 PPT Document P r o c e s s o r  I ,  R 7 ,
@ $ 2 3 1 9 . 6 6 /m o . i n c l u d i n g  s a l a r y
and  b e n e f i t s  f o r  1 m on th  = $ 2 . 3  $ 1 . 2
T h i s  p o s i t i o n  w i l l  a s s i s t  i n  t h e  
d e t e r m i n a t i o n  o f  f i l i n g s  by  f e l o n s  
a n d  i n  t h e  p r o c e s s i n g  and  m a i l i n g  
o f  d e n i a l  n o t i c e s ,  a p p e a l s ,  and  
c o r r e s p o n d e n c e .  R educed  by  h a l f  
i n  s e c o n d  and  s u b s e q u e n t  y e a r s .

a .  T r a v e l : None .

P r i n t i n g  c o s t s  and  p o s t a g e  f o r  
5 0 0  a d d i t i o n a l  d e n i a l  n o t i c e s ,  
a p p e a l  f o rm s  and e n v e l o p e s ,  
p l u s  s p e c i a l  n o t i c e  o f  law  c h a n g e .
R educed  by h a l f  i n  s e c o n d  and
s u b s e q u e n t  y e a r s .  = 1 . 0  0 . 5

c .  S u p p l i e s : None .
d .  Eq u ip m e n t : Use e x i s t i n g .  - 0 -  - 0 -

TOTAL COST $ 3 . 3  $ 1 . 7
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“STATE OF ALASKA BILL VERSION:
1 9 9 0  L E G I S L A T I V E  S E S S I O N  PUBLISH DA TE : A /29 /89

FISCAL NOTEREQUEST :
Revision Da le :________________________________  H e a l th  £, S o c i a l  S e r v ic e s
Title : R e la t i n g  to  PrD l o r  i n d i v i d ^ T  ^ 7 /  A s s is t a n c e  Payments BRl) 
i n c a r c e r a t e d

Sponsor: . Bover____________________________  Components: -Ai^ .L
Requestor: ____________________________________ _________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 --o- - . - - 0 - - 0 -
-n- -L- - n -
- 0 - -0- - 0 - - 0 - - 0 -

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
- n - - n - -1? -n- -n-
- -o- -0- -n- - n - -0-

- 0 - - 0 - - 0 - - 0 - - 0 -
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPUAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

RE VENUE 2 6 0 .0 2 6 0 .0 2 6 0 .0 2 6 0 .0 2 6 0 . 0 2 6 0 .0

FUNDING: (Thousands of Dollars)
GENERAL FUND - 0 - - 0 - - c - - 0 - - 0 - - 0 -
FEDERAL FUNDS - 0 - - 0 - ■ r
OTHER -0 - - ■ j - - 0 - -'J- - 0 - - - -o -TOTAL ___=n=_____ ___=11= - 0 - - 0 - - 0 -
PO S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

- o - - 0 - - 0 - - 0 - - 0 - - 0 -
-U - - 0- - u - - u -

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

ANALYSIS : (Attach a separate page if necessary)
GFM ( 2 6 0 . 0 )  ( 2 6 0 . 0 )  ( 2 6 0 . 0 )  ( 2 6 0 . 0 )  ( 2 6 0 . 0 )  ( 2 6 0 . 0 )
GF/Prgm R e c e ip t s  2 6 0 . 0  2 6 0 .0  2 6 0 .0  2 6 0 . 0  2 6 0 . 0  2 6 0 . 0

Prepared by : John R. T abe r , D i r e c ^ ^ -  \J V ^ phonc . 4 6 5 - 3 3 47
Division : P u b l i c  A s s i s t a n c e ^ ^   Date • it it/ Tn_____

Approved by Commissioner: —  Oate : //H*/*/<>
Agency: H ea l th  and S o c ia l  S eH r ic e s
Distribution (by preparer):

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impaned Agencyfies) P°SC  of



House Bill No. 255 

Fiscal Note 
Page 2

Department of Health and Social Services 

Division of Public Assistance

This legislation allows the Department of Corrections to receive the PFD on 
behalf of incarcerated individuals. This will impact the level of Child Support 

Enforcement Division (CSED) claims against these dividends in cases with 

outstanding child support obligations. An AFDC case involving a living absent 

parent is potentially a child support enforcement case as well. Collection from 

the absent parent by the CSED reduces the net cost of welfare to the state.

Of the total CSED collections for Alaska welfare cases, 50 percent (less CSED 
incentive retention) is returned to the federal government as its share of the 

AFDC benefits paid out, the remaining 50 percent represents restricted 
GF/program receipts supporting AFDC formula program expenditures.

The impact of this proposed bill will increase CSED collections with some 
portion of the recovery used to reimburse AFDC entitlement expenditures. The 

Department of Revenue, CSED estimates the total collections for AFDC cases will 
be roughly $520,000 (600 cases at $800 collected from the Dividend). Of this 

total $260,000 would be returned to the federal government and $260,000 would be 

transferred to the Department of Health and Social Services to serve as AFDC 

GF/program receipts. These GF/program receipts supplant general fund match 
needed to fund the 50 percent state share of AFDC program expenditures. This 
legislation would potentially make available through CSED collections additional 

GF/program receipts.

Assuming the enhanced CSED collections result in an additional $260,000 

GF/program receipts the likely revised funding sources with this legislation are 

as follows:

TOTAL FED

(GF)

GFM I/A

(GF)

CSED

FY91 Governor

AFDC Budget 72608.7 33215.2 30409.2 6178.3 2806.0

Impact of 
Proposed Bill -0- -0- (260.0) -0- 260.0

FY91 REVISED 72608.7 33215.2 30149.2 6178.3 3066.0

The proposed legislation does not change the projected total AFDC program 

expenditure of 72608.7 or the total general fund need of 33215.2 (30409.2 + 

2806.0). The only change is the mix of general fund sources between general 

fund match and GF/program receipts.

As mentioned above, enhanced CSED collections do represent additional and 
available revenue to the State which have a positive fiscal impact. However, we 

indicate a zero general fund impact supporting AFDC program expenditures because 
we do not make a distinction between general fund match and GF/program receipts 

since they both represent the state financial share of AFDC entitlement.

It is our understanding that for fiscal not*.purposes both sources are "general 

fund."
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2 Do Pass
3 Do Not Pass
2 No Recommendation



TABLE OF CONTENTS

HB 255: PF Dividends/Incarcerated Felons

Item 1: HB 255 by Boyer 
CS HB 255 (SA)

Item 2: Fiscal Notes and Analyses by Health & Social 
Services and Department o f Revenue

Item 3: Memorandum from Rep. Boyer, April 13, 1989
Item 4: Memorandum from Sen. Pourchot, April 8, 1989
Item 5: Position Paper from Department o f Revenue
Item 6: Position Paper from Department o f Public Safety, 

Violent Crimes Compensation Board
Item 7: Letter from Alaska Court System, April 17,1989



Huuyw  U U M M U r im  HEPUK1
(7)
D a t e  R e f e r r e d :  M a r c h  29, 1 9 8 9  F U R T H E R  R E F E R R A L S :  J U D I C I A R Y

F I N A N C E
D a t e  of  C o m m i t t e e  A c t i o n :

T h e  S T A T E  A F F A I R S   C o m m i t t e e  c o n s i d e r e d :  H B  255

H O U S E  B I L L  NO. 2 5 5  [PF D I V I D E N D S / I N C A R C E R A T E D  F E L O N S ]
" A n  A c t  r e l a t i n g  t o  p e r m a n e n t  f u n d  d i v i d e n d s  f o r  c e r t a i n  i n c a r c e r a t e d  
i n d i v i d u a l s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

R E C O M M E N D A T I O N S :  ^ ___  r  \

l Y )  b e  r e p l a c e d  w i t h  CIS ft j S A ) C ] t h e  s a m e  t i t l e  

[ X i  a n e w  t i tle

X

l h a v e  a t t a c h e d  a m e n d m e n t ( s )  

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e
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R E Q U E S T :_________________________________________________________________ ____________

Revision Dale:__________________________________  . He a l t h  & S o c i a l  S e r v i c e s

Tide ; to PFD lor i n d i v i d u a l s  B R U  : ,‘<tsisr.-tnf.p P a y m e n t s  BRl
i n c a r c e r a t e d_________________________________

Sponsor: Boyer________________________  Components : _££££.
Requestor:_____________________________   ;_____

EX PEN D ITU R ES/R EV EN U ES: (Thousandsof Dollan)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
TRAVEL . ... ........ - n - - j - - 0 - - 0 - - 0 -
CONTRACTUAL _ n _ . _ ...r . - n - - 0 -
SUPPLIES - 0 - - 0 - -u - - u - - 0 -
EQUIPMENT - 0 - - 0 - - 0 - - u - - - - 0 -
la nd  a  structures - 0 - - u - - 0 - - 0 - - v - - 0 -
GRANTS, CLAIMS - 0 - - u - -U - -U - - 0 -
MISCELLANEOUS - o - - n - - 0 - - 0 -
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

i CAPITAL - 0 - - 0 - - 0 - - u - - 0 -

REVENUE - 0 - 2 6 0 . 0 2 6 0 . 0 2 6 0 . 0 2 6 0 .0 2 6 0 . 0
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GENERAL FUND 
FEDERAL FUNDS 
OTHER
total

- 0 - - 0 - - u - ■ - 0 - - 0 - - 0 -
- 0 - - u - - u - - 0 - - 0 - - u -
- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
- 0 - - 0 - - f l - - u - - u -

POSITIONS:
FULLTIME
PART-TIME
TEMPORARY

-0- -0- -0- -0- - o - i -6-

- 0 - -u- -u- ■ - ■- ■ - u - -0-
- 0 - -0- - 0 - - 0 - -u- -0-

ANALYSIS : (Attach a separate page if necessary)
GfM ( 2 6 0 . 0 )  ( 2 6 0 . 0 )  ( 2 6 0 . 0 )  ( 2 6 0 . 0 )  ( 2 6 0 . 0 )
GF/Progran ; R e c e ip t s  /  2 6 0 . 0  2 6 0 . 0  2 6 0 . 0  2 6 0 . 0  2 6 0 . 0

SEE ATTACHED ANALYSIS V ( 7  ( _ N

Prepared b y : Jo h n  f V . T e r V  p W c t € r ^ ^   Phone :
Division : _________ PuhlJ-'' As-^isi.inct.-______________ Cto . '/ /»/ / 1 n
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Distnbuiion (by preparer):
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house Bill l.o. 255 
Fiscal Note 

Page 2
Department cf Health and Social Services 

Division of Public Assistance

This legislation allows the Department of Corrections to receive the PFD 

on behalf of incarcerated individuals. This will impact the level of 
Child Support Enforcement Division (CSED) claims against these dividends 
in cases with outstanding child support obligations. An AFDC case 

involving a living absent parent is potentially a child support 

enforcement case as well. Collection from the absent parent by the CSED 

reduces the net cost of welfare to the state.

Of the total CSED collections for Alaska welfare cases, 50? (less CSED 
incentive retention) is returned to the federal government as its share 

of the AFDC benefit paid out, the remaining 50? represents restricted 
GF/program receipts supporting AFDC formula program expenditures.

The impact of this proposed bill will increase CSED collections with 
some portion of the recovery used to reimburse A^DC entitlement 

expenditures. The Department of Revenue, CSED estimates the total 

collections for AFDC cases will be roughly $520,000 (600 cases at S800 
collected from the Dividend). Of this total $260,000 would be returned 

to the federal government and S260,000 would be transferred to the 
Department of Health and Social Services to serve as AFDC GF/program 
receipts. These GF/program receipts supplant general fund match needed 

to fund the 50? state share of AFDC program expenditures. This 
legislation would potentially make available through CSED collections 

additional GF/program receipts.

Assuming the enhanced CSED collections result in an additional $260,000 

GF/program receipts tne likely revised funding sources with this 

legislation are as follows:

TOTAL

FY90 Governor

AFDC Budget 67322.0

Impact of

Proposed Bill ^0^

FY90 REVISED 67322.C

The proposed legislation does not change the projected total AFDC 

program expenditure of 67322.0 or the total general fund need of

30794.0 (26904.0 ♦ 2700.0). The only change is the mix of general fund 

sources between general fur.c natch and GF/program receipts.

As mentioned above, enhanced CSEO collections do represent additional 

and available revenue to the State which have a positive fiscal impact, 

however, we indicate a zerc general fund impact supporting AFDC program 

expenditures because we do not make a distinction between general fund 

match and GF/progran receipts since they both represent the state 

financial snare of AF0C entitlement.

FED

(GF)

GFM I/A

(GF)

CSED

30794.0 28C94.0 5734.0 2700.0

- 0 - (260.0) -0- 260.0

30794.0 27834.0 5734.0 2560.0

It is our understanding tbit for fiscal note purposes both sources ere 
" ’__________________________________________________________



S T A T E  OF A LASKA
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B I L L  VERSION: HB 255

r U B LISH DATE: _______

FISCAL NOTE
REQUEST___________________________________________________

R e v i s i o n  D a t e : _________________________________________ Agency A f f e c t e d :  Revenue
T i t l e :  An Act r e l a t i n g  t o  PFDs f o r  BRU: Permanent Fund D iv id end  D i v i s i o n
c e r t a i n  i n c a r c e r a t e d  i n d i v i d u a l s ____
S p o n s o r :  B o y e r __________________________________________ C o m p o n e n t s :  P e r m a n e n t  F u n d  D i v i d e n d

R e q u e s t o r : _______________________________________   D i v i s i o n _______________________

E X P E N D I T U R E S / R E V J N U E S :  ( T h o u s a n d s  o f  D o l l a r s ) ________________________________________________

I I F Y  89 I F Y  90 I F Y  91 I F Y  92 I F Y  93 I F Y  04

j_________ O P E R A T I N G _____________________1____________I____________I___________ |___________ ]___________ |

j P E R S O N A L  S E R V I C E S  | 2. 3  1 1.2 | 1. 2  | 1 . 2  | 1.2 | 1.2

I T R A V E L  | - 0 -  | - 0 -  j - 0 -  | - 0 -  | - 0 -  j - 0 -

j C O N T R A C T U A L  j 1 . 0  j 0. 5  j 0. 5  j 0.5 | 0.5 | 0.5

j S U P P L I E S  j - 0 -  j - 0 -  j - 0 -  j - 0 -  j - 0 -  j - 0 -

I E Q U I P M E N T  j - 0 -  j - 0 -  j - 0 -  j -0 -  j - 0 -  | - 0 -

| L A N D S  & S T R U C T U R E S  | - 0 -  j - 0 -  j - 0 -  j - 0 -  | - 0 -  | - 0 -

j G R A N T S , C L A I M S  j - 0 -  | - 0 -  j - 0 -  j - 0 -  | - 0 -  | - 0 -

I M I S C E L L A N E O U S _______________________ j - 0 -  j - 0 -  j - 0 -  | -0 -  j - 0 -  | - 0 -

| T O T A L  O P E R A T I N G ____________ | 3 . 3  | 1.7 | 1.7 j 1.7 | 1.7 | 1.7

1 CAPITAL 1 - 0 - | - 0 - | - 0 - | - 0 - | - 0 - | - 0 -

1 REVENUE 1 - 0 - | - 0 - | - 0 - | - 0 - | - 0 - | - 0 -
FUNDING: (Thousands o f  D o l l a r s )
| GENERAL FUND | - 0 -  
| FEDERAL FUNDS j - 0 -  
j OTHER j 3 . 3  
1 TOTAL 1 3 . 3

| - 0 -  
| - 0 -  
1 1 . 7  
1 1 - 7

| - 0 -  
| - 0 -  
i 1 . 7  
1 1 - 7

i 
i 

o 
o 

M 
M 

1 
1 

• 
•

*V|

1 
I 

o 
o 

M 
H* 

1 
1 | - 0 -  

| - 0 -
1 . 7
1 . 7

POSITIONS:
| FULL-TIME | -0- | -0- | -0- | -0- | -0- | -0-

I r A RT-TIME | 1  | 1  j l  j l  j l  j l

I TEMPORARY_________________________j -0- j -0- j -0- j -0- j -0- j -0-

ANALYSIS: See a t t a c h e d .

P r e p a r e d  By :____Ernn̂ J&tfes__________________________  •-----------------Phone : 4 6 5 -2 3 2 3
D i v i s i o n :  T e rm in en t Fund D iv ld eKd  D i v i s i o n D a te :  A p r i l  1 2 . L989

D a te :  3 / ^ 7

irnuir_______

Approved by C om m iss ion e f> -^ '
Agency :  Revenuer*- ~7 /

D i s t r i b u t i o n  (b y  p r e p a r e r ) :
L e g i s l a t i v e  F in an ce  
L e g i s l a t i v e  S p on so r  
R e q u e s to r
O f f i c e  o f  Management and Budget
Impacted  A g e n c y ( i e s )  page 1 o f



D e p a r t m e n t  o f  R e v e n u e  
P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s  

H B  2 5 5  
A p r i l  12, 1 9 8 9

1. W i t h  a n  i m m e d i a t e  e f f e c t i v e  d a t e ,  t h i s  b i l l  is i r ' e n d e d  t o  g o  

in e f f e c t  f o r  t h e  1 9 8 9  D i v i d e n d  p r o g r a m ,  e v e n  t h o u g h  t h e  
a p p l i c a t i o n  p e r i o d  ( A p r i l  1 - J u n e  30) w i l l  b e  h a l f  o v e r  b y  t h e  
t i m e  t h i s  b i l l  c o u l d  b e c o m e  l aw.

2. T h e  D e p a r t m e n t  of C o r r e c t i o n s  w i l l  f i l e  a n  a p p l i c a t i o n  f o r  
e v e r y  i n c a r c e r a t e d  i n d i v i d u a l  w h o  w a s  i n c a r c e r a t e d  o n  A p r i l  1 

a n d  w h o  t h e  C o m m i s s i o n e r  o f  C o r r e c t i o n s  b e l i e v e s  t o  b e  a n  
o t h e r w i s e  e l i g i b l e  r e s i d e n t .  T h e  D e p a r t m e n t  o f  C o r r e c t i o n s  

w i l l  f i l e  f o r  s u c h  e l i g i b l e  i n c a r c e r a t e d  i n d i v i d u a l s ,  e v e n  i f  
t h e y  a r e  n o  l o n g e r  i n c a r c e r a t e d  i n d i v i d u a l s  a t  t h e  t i m e  o f  

f i l i n g .

3. T h e  D e p a r t m e n t  o f  C o r r e c t i o n s  w i l l  p r o v i d e  a  l i s t  o f  a l l  
i n c a r c e r a t e d  i n d i v i d u a l s  w h o  w e r e  i n c a r c e r a t e d  o n  A p r i l  1.

T h i s  l i s t  w i l l  c o n t a i n  f u l l  n a m e ,  b i r t h d a t e  a n d  s o c i a l  s e c u r i t y  
n u m b e r .  T h e  D e p a r t m e n t  o f  R e v e n u e  w i l l  d e n y  a l l  a p p l i c a t i o n s  
b y  s u c h  i n d i v i d u a l s  w h i c h  w e r e  n o t  s i g n e d  b y  t h e  C o m m i s s i o n e r  

o f  C o r r e c t i o n s  o r  t h e  C o m m i s s i o n e r ' s  d e s i g n e e .

4. D i v i d e n d s  w i l l  b e  p a i d  t o  t h e  C o m m i s s i o n e r  o f  C o r r e c t i o n s  o n  a 

w e e k l y  b a s i s  a s  t h e  a p p l i c a t i o n s  a r e  a p p r o v e d  f o r  p a y m e n t ,  
s t a r t i n g  i n  O c t o b e r .

5. A l l  r e q u e s t s  f o r  a d d i t i o n a l  i n f o r m a t i o n ,  d e n i a l s  a n d  a p p e a l  

n o t i c e s  w i l l  b e  s e n t  t o  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s .

6. W i t h  t h e  s u d d e n  r e p e a l  o f  A S  4 3 . 2 3 . 0 0 5 ( d ) ,  4 3 . 2 3 . 0 2 5 ( b ) ,  
4 3 . 2 3 . 0 5 5 ( 5 )  a n d  4 3 . 2 3 . 0 5 5 ( 6 ) ,  t h e  D e p a r t m e n t  o f  R e v e n u e  w i l l  

b e  r e q u i r e d  t o  c o n t a c t  a l l  f e l o n s  w h o  w o u l d  h a v e  b e e n  

i n e l i g i b l e  u n d e r  t h e  r e p e a l e d  s e c t i o n s ,  a n d  o f f e r  t h e m  t h e  

o p p o r t u n i t y  t o  f i l e .  T h e  D e p a r t m e n t  o f  R e v e n u e  w i l l  p r o b a b l y  

h a v e  t o  o f f e r  t h e m  a  90 d a y  f i l i n g  p e r i o d ,  p r o b a b l y  M a y  

1 5 - A u g u s t  15.

Er.03r.dm .Summary:

T h e  D e p a r t m e n t  o f  R e v e n u e  w i l l  u s e  t h e  l i s t  p r o v i d e d  i n  a s s u m p t i o n  

3 t o  m a t c h  a g a i n s t  t h e  P F D  f i l e .  A n v  p e r s o n  w h o  f i l e s  a n  
a p p l i c a t i o n  o n  t h e i r  o w n  a n d  w h o  a p p e a r s  o n  t h a t  l i s t  w i l l  b e  

d e n i e d  t h e i r  d i v i d e n d .  A  d e n i a l  n o t i c e  w i l l  b e  s e n t  t o  t h e  

a p p l i c a n t ,  w i t h  n o t i c e  o f  r i g h t  t o  a p p e a l .  If a p p e a l s  a r e  
f o r t h c o m i n g ,  t h e  P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  w i l l  h o l d  

i n f o r m a l  c o n f e r e n c e s ,  a n d  w h e r e  r e q u e s t e d  b y  t h e  a p p l i c a n t ,  t h e  

C o m m i s s i o n e r  w i l l  h o l d  f o r m a l  h e a r i n g s  a n d  r e p r e s e n t  t h e  D e p a r t m e n t  

i n  c o u r t .  T h i s  is e : : p e c t e d  t o  g e n e r a t e  ippro::im7if«ly r’"<» 
a d d i t i o n a l  d e n i a l s  i n  t h e  f i r s t  y e a r ,  w i t h  • dectensiii-t n u m b e r  in 

s u b s e q u e n t  y e a r s ,  a s  f e l o n s  r e a l i z e  t h a t  » l»**y m a y  not C L l e  f o r  t h e  

d i v i d e n d  w i t h o u t  t h e  p a r t i c i p a t i o n  o f  t h e  D e p a r t  mold: ->f C o r r e c t i o n s .

T h e  D e p a r t m e n t  o f  R e v e n u e  w i l l  i n c l u d e  in t h e  d i v i d e n d  c a l c u l a t i o n  

t h e  t o t a l  n u m b e r  o f  i n c a r c e r a t e d  f e l o n 3  f o r  w h o m  t h e  D e p a r t m e n t  sf 

C o r r e c t i o n s  f i l e s .

P a g e  2  o f  3



D e p a r t m e n t  o f  R e v e n u e  
P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s  

H B  2 5 5  

A p r i l  12, 1 9 8 9

- F Y  8 9

1. Po s i t i o n s:

1 P P T  D o c u m e n t  P r o c e s s o r  I, R7,
0 $ 2 3 1 9 . 6 6 / m o .  i n c l u d i n g  s a l a r y

a n d  b e n e f i t s  f o r  1 m o n t h  =  $ 2 . 3

T h i s  p o s i t i o n  w i l l  a s s i s t  i n  t h e  
d e t e r m i n a t i o n  o f  f i l i n g s  b y  f e l o n s  
a n d  i n  t h e  p r o c e s s i n g  a n d  m a i l i n g  
o f  d e n i a l  n o t i c e s ,  a p p e a l s ,  a n d  
c o r r e s p o n d e n c e .  R e d u c e d  b y  h a l f  
i n  s e c o n d  a n d  s u b s e q u e n t  y e a r s .

2. Qthsr .Expenditures:

a. T r a v e l : N o n e .

b. C o n t r a c t u a l :

P r i n t i n g  c o s t s  a n d  p o s t a g e  f o r  
5 0 0  a d d i t i o n a l  d e n i a l  n o t i c e s ,  

a p p e a l  f o r m s  a n d  e n v e l o p e s ,  
p l u s  s p e c i a l  n o t i c e  o f  l a w  c h a n g e .
R e d u c e d  b y  h a l f  i n  s e c o n d  a n d

s u b s e q u e n t  y e a r s .  =  1 . 0

c. S u p p l i e s : N o n e .

d. E q u i p m e n t : U s e  e x i s t i n g .  - 0 -

T O T A L  C O S T  $ 3 . 3

£y-2£

$1.2

0 . 5

- ~ Q -

i l i l

P a g e  J o£ 3



J M a a k a  J&tate legislature

REPRESENTATIVE 
MARK BOYER

FAIRBANKS

VICE-CHAIRMAN. HOUSE 
HEALTH, EOUCATION AND 

SOCIAL SERVICES COMMITTEE

1098 LAKEVIEW TERRACE 
FAIRBANKS, ALASKA 99701 

(907 )456 -6473

MEMBER. HOUSE LABOR AND 
COMMERCE COMMIITfcb

JUNEAU

CHAIR, CHILDREN S CAUCUS
■Mouse of ^Representatives

P.O. b o x  v
STATE CAPITOL 

JUNEAU, ALASKA 99811 
(907) 465-3466

M E M O R A N D U M

DATE:

T O

F R O M

S U B J E C T :  E x p l a n a t i o n  of  H B  2 5 5  - "An A c t  r e l a t i n g  t o  p e r m a n e n t
fu n d  d i v i d e n d s  f o r  c e r t a i n  i n c a r c e r a t e d  i n d i v i d u a l s  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

I h a v e  s p o n s o r e d  t h i s  b i l l  n o t  to b e n e f i t  f e l o n s  b u t  t o  
b e n e f i t  a p p r o x i m a t e l y  1 6 0 0  c h i l d r e n  w h o  a r e  d e n i e d  m u c h  n e e d e d  
c h i l d  s u p p o r t  b e c a u s e  o n e  o f  t h e x r  p a r e n t s  i s  in j a i l  b e c a u s e  
t h e y  h a v e  b e e n  c o n v i c t e d  o f  a felony.

L a s t  y e a r  w h e n  t h e  l e g i s l a t u r e  r e p e a l e d  t h e  a b i l i t y  o f  
c o n v i c t e d  f e l o n s  t o  r e c e i v e  p e r m a n e n t  fu n d  d i v i d e n d s ,  I t h i n k  w e  
f o r g o t  t h e  e f f e c t  t h a t  t h i s  a c t i o n  w o u l d  h a v e  o n  t h e i r  c h i l d r e n  
a n d  t h e  v i c t i m s  o f  t h e i r  c r i m e s .

H o u s e  Bill 2 5 5  is d r a f t e d  so t h a t  t h e  s t a t e  c a n  t a k e  1 0 0 %  o f  
t h e  f e l o n ' s  d i v i d e n d :  fi r s t ,  f o r  c h i l d  s u p p o r t ;  s e c o n d ,  f o r  c o u r t  
o r d e r e d  r e s t i t u t i o n  p a y a b l e  t o  t h e  v i c t i m s  o f  t h e i r  c r i m e s ;  a n d  
t h i r d ,  f o r  c o u r t  o r d e r e d  f i n e s  w h i c h  a r e  d e p o s i t e d  i n  t h e  g e n e r a l  
fund. A n y  r e m a i n i n g  m o n e y ,  a n d  I d o u b t  t h e r e  w i l l  be, w o u l d  b e  
h e l d  i n  t r u s t  a n d  u s e d  f o r  g a t e  m o n e y .

I f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  c o n t a c t  m e  o r  m y  s t a f f ,  
N a n c y  G r o s z e k ,  a t  4 6 5 - 3 4 6 6 .  A t t a c h e d  is a c o p y  of t h e  b i l l  a n d  a 
p o s i t i o n  p a p e r  f r o m  t h e  D e p a r t m e n t  of  R e v e n u e .

M B / N J G / b h n

A t t a c h m e n t s

cc: H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  M e m b e r s

FAIRBAN KS 20B



Alaska State Legislature

S «n . J a n  F tU ca . V ice  C h a i rm a n  
S e n . A1 A dam a 
S e n . T im  K e liy  
S e n . R ic k  U e h lln g

Sen. Pat Pourchot, Chairman P .O .  B o x  v 
S ta t e  C a p i t o l 

J u n e a u ,  A la s k a  9 6 8 1 1

9 07 .4 8 5 -3 7 1 2

Senate State Affairs Committee

MEMORANDUM

TO S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  M e m b e r s

RE:

FROM: S e n a t o r  Pat P o u r c h o t ,  C h a i r m a n  

P e r m a n e n t  F u n d  D i v i d e n d s  f o r  F e l o n s

DATE: A p r i l  8, 1989

D u r i n g  c o n s i d e r a t i o n  o f  H B  57, r e l a t i n g  t o  t h e  V i o l e n t  C r i m e s  
C o m p e n s a t i o n  Board, r e f e r e n c e  w a s  m a d e  t o  l i t i g a t i o n  o v e r  t h e  
p r o v i s i o n  in c u r r e n t  s t a t u t e  (AS 4 3 . 2 3 . 0 0 5 ( d ) )  w h i c h  p r o h i b i t s  
c o n v i c t e d  felons fr o m  r e c e i v i n g  P e r m a n e n t  F u n d  Div i d e n d s .  A t  t h e  
r e q u e s t  o f  the c o m m i t t e e ,  s t a f f  s p o k e  w i t h  M a r i l y n  M a y  of t h e  
A t t o r n e y  G e n e r a l ' s  O f f i c e  i n  A n c h o r a g e  a n d  r e c e i v e d  t h e  f o l l o w i n g  
r e p ort.

Tw o  l a w s u i t s  w e r e  f i l e d  in 1987. T h e y  a r e  b e i n g  t r i e d  in t h e  
P a l m e r  c o u r t  u n d e r  J u d g e  C u t l e r .

S m i t h  v. S t a t e  a r g u e s  t h a t  t h e  p r o h i b i t i o n  v i o l a t e s  t h e  e x  p o s t  
f a c t o  p r o v i s i o n  o f  t h e  s t a t e  a n d  f e d e r a l  c o n s t i t u t i o n s ,  which, 
s i m p l y  p u t ,  p r o t e c t s  a g a i n s t  a n  a c t  b e c o m i n g  a c r i m e  a f t e r  it w a s
c o m m i t t e d .  S m i t h  a r g u e s  t h a t  a t  t h e  t i m e  h e  c o m m i t t e d  h i s  cr i m e ,
he d i d n ' t  k n o w  t h a t  h i s  a c t i o n  w o u l d  r e s u l t  in  n o t  r e c e i v i n g  t h e  

d i v i d e n d .

A n t h o n y  v. S t a t e  a r g u e s  t h a t  t h e  p r o h i b i t i o n  v i o l a t e s  t h e  
c o n s t i t u t i o n a l  p r o v i s i o n s  o f  e q u a l  p r o t e c t i o n  (by t r e a t i n g  f e l o n s  
d i f f e r e n t l y  t h a n  o t h e r s  s i m i l a r l y  s i t u a t e d ) , due p r o c e s s  (by 
e n a c t m e n t  w i t h o u t  i n p u t  f r o m  f e l o n s ) , ex  p o s t  facto, a n d  S e c t i o n  
1983, w h i c h  d e a l s  w i t h  c i v i l  r i g h t s .

S i n c e  t h e s e  s u i t s  w e r e  f i l e d ,  15 o t h e r  f e l o n s  h a v e  j o i n e d  A n t h o n y
v. S t a t e .  A m o t i o n  to e s t a b l i s h  a c l a s s  a c t i o n  s u i t  is p e n d i n g  
b e f o r e  t h e  court.

T h e  p l a i n t i f f s  w e r e  to h a v e  f i l e d  s u m m a r y  j u d g m e n t  w i t h  t h e  c o u r t  
b y  A p r i l  1, 1989 w i t h  t h e  s t a t e  r e s p o n d i n g  b y  M a y  1. H o w e v e r ,  a n  
e x t e n s i o n  of the A p r i l  f i l i n g  d e a d l i n e  is c u r r e n t l y  b e f o r e  t h e  
c o u r t  s o  it is h a r d  to p r e d i c t  w h e n  a f i n a l  d e c i s i o n  m i g h t  o c c u r .  
Ms. M a y  a s s u m e s  e a r l y  f a l l  a s  t h e  j u d g e  h a s  i n d i c a t e d  h e r  d e s i r e  
to r u l e  p r i o r  to t h e  d i s t r i b u t i o n  o f  P e r m a n e n t  Fund D i v i d e n d s  in 
O c t o b e r .  Ms. M a y  t h i n k s  t h a t  t h e  d e c i s i o n  w i l l  b e  a p p e a l e d  

r e g a r d l e s s  of w h o  wins.



F e l ons' P F D s  
A p r i l  8, 1989 
P a g e  2

S m i t h  h a s  r e q u e s t e d  an i n j u n c t i o n  a g a i n s t  s t a t e  e x p e n d i t u r e  of 
t h e  felons' P F D s  p r i o r  to a r u l i n g  in  t h e  lawsuit. Ms. M a y  
t h i n k s  it u n l i k e l y  t h a t  t h e  c o u r t  w i l l  g r a n t  an  i n j u n c t i o n .
S h o u l d  t h e  s t a t e  s p e n d  t h e  P F D s  a n d  l o s e  t h e  lawsuit, t h e  s t a t e  
w i l l  l i k e l y  h a v e  to r e p a y  t h e  f e l ons.

T h e  G o v e r n o r ' s  FY 90 b u d g e t  p r o p o s e s  a p p r o p r i a t i o n  of a n  
a n t i c i p a t e d  $1.5 m i l l i o n  i n  f e l o n s '  PFDs. E a c h  o f  the f o l l o w i n g  
p r o p o s a l s  r e p r e s e n t s  a n  i n c r e a s e  t o  t h e  F Y  89 f u n d i n g  level:

2 0 1 . 0  V i o l e n t  C r i m e s  C o m p e n s a t i o n  B o a r d
1 0 7 3 . 5  Dept. C o r r e c t i o n s  r e h a b i l i t a t i o n  p r o g r a m s

2 0 0 . 0  v o c a t i o n a l / p o s t s e c o n d a r y  e d u c a t i o n
2 0 0.0 s u b s t a n c e  a b u s e  t r e a t m e n t
1 2 3.5 s e x  o f f e n d e r  t r e a t m e n t
1 5 0.0 a n g e r  m a n a g e m e n t
4 0 0 . 0  f o r e n s i c  h a l f w a y  h o u s e

2 2 5 . 0  Dept. C o r r e c t i o n s  g a t e  m o n e y

B a s e d  on t h e  n u m b e r  o f  i n c a r c e r a t e d  f e l o n s ,  t h e  D e p a r t m e n t  of 
R e v e n u e  e s t i m a t e d  t h a t  t h e i r  P F D s  w o u l d  t o t a l  $2 m i l l i o n .  O M B  
c h o s e  to p r o g r a m  o n l y  $1 . 5  m i l l i o n ,  a n t i c i p a t i n g  t h a t  n o t  a l l  
f e l o n s  w o u l d  a p p l y  f o r  t h e  P F D  a n d  t h a t  n o t  all w h o  a p p l i e d  w o u l d  
b e  e l i g i b l e .  T h e  G o v e r n o r ' s  b u d g e t  r e d u c t i o n  plan, p r e s e n t e d  to 
t h e  B u d g e t  S u m m i t  on A p r i l  4, d e l e t e d  t h e  i n c r e m e n t s  in t h e  
r e h a b i l i t a t i o n  p r o g r a m s  a n d  u s e d  t h e  P F D  m o n e y  t o  fund e x i s t i n g  
s e x  o f f e n d e r  a n d  a l c o h o l  t r e a t m e n t  p r o g r a m s .

A  c o p y  o f  t h e  law p r o h i b i t i n g  f e l o n s  f r o m  r e c e i v i n g  P e r m a n e n t  
F u n d  D i v i d e n d s  is a t t a c h e d .  S e c t i o n  5 c o n t a i n s  l e g i s l a t i v e  
i n t e n t  p r o v i d i n g  f o r  a n  a m o u n t  e q u a l  t o  t h e  felons' P F D s  t o  be 
a n n u a l l y  a p p r o p r i a t e d  f r o m  t h e  d i v i d e n d  f u n d  t o  t h e  V i o l e n t  
C r i m e s  C o m p e n s a t i o n  Board.

cc: S e n a t o r  U e h l i n g
S e n a t o r  B i n k l e y  
S e n a t o r  F r a n k
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AH ACT
Re l a c i n g  co pe r sanent  f und d i v i d en d s  f o r  I n d i v i d u a l s  
i n c a r c e r a t e d  a f t e r  c o n v i c t i o n  f o r  a f e l o n v i  and p r o ­
v i d i n g  f o r  an e f f e c t i v e  d a t e .

* S e c t i o n  1.  AS - 3 . 23 .OOS i s  acended by  add in g  a new s u b s e c t i o n  t o  
r e a d :

i d )  Noc v i c hs ta nd l ng  t he  p r o v i s i o n s  o f  ( a )  -  ( c )  o f  t h i s  s e c t i o n ,  
an i n d i v i d u a l  vho has been c o n v i c t e d  o f  a f e l o n y  I s  no t  e l i g i b l e  f o r  a 
permanent f und d i v i d end  f o r  a y e a r  when,  d u r i n g  a l l  o r  p a r t  o f  the 
f i s c a l  y e a r  ending Jum 30 o f  t h e  c u r r e n t  y e a r ,  s* a r e s u l t  o f  the 
c o n v i c d o n  t he  i n d i v i d u a l  I s  I n c a r c e r a t e d .  T h i s  s u b s e c t i o n  a p p l i e s  
whether  o r  n o t  the I n d i v i d u a l  has a p p l i e d  f o r  t h e  d i v i d e n d .

* Sec .  3 .  AS t 3 . 2 3 . 025 i s  mend ed  bv add ing  a new s u b se c c l o n  co r e a d :
( b )  F o r  the purpose o f  c a l c u l a t i n g  t he  amount o f  a pe r nane r c  

f und d i v i d e n d  under  ( a )  o f  t h i s  s e c t i o n ,  an i n d i v i d u a l  who i s  I n e l i ­
g i b l e  t o  r e c e i v e  a d i v i d en d  under  AS 4 3 . 2 3 . 0 0 5 ( d )  I s  c oun t e d as an 
e l i g i b l e  i n d i v i d u a l  whether  o r  no t  t h e  I n d i v i d u a l  has  a p p l i e d  f o r  the 
d i v i d e n d .

* Sec .  3 .  AS 4 3 . 2 3 . OS) I s  ar .ended co r e a d :
Sec .  4 3 .  2 3 . OSS. Ol'TTES Or THE UEPARTSfEHT. The de pa r tmen t  s h a l l  

M l  a nn u a l l y  p - v  permanent  fund d i v i d e n d s  f rom the  d i v i d en d
fund i

( ! )  adopt  r e p u t a t i o n s  u n de r  t he  A d m i n i s t r a t i v e  P r ocedu r e  
a c t  (AS 4 4 . 6 2 )  t ha t  e s t a b l i s h  p r o c e d u r e s  j n d  d e e  l i m i t s  f o r  c l a im i ng

• I -  CSHI  2 4 S I J u d )

177
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Chapter 5-

•  pe rpsnenc f und d i v i d e n d :  t h e  depa r e=enc  s h a l l  s e t  t h e  close l i o i c  f o r  
a p p l i c a t i o n s  f o r  pe r oanene  f und d i v i d e n d !  t o  c ha t  t h e  nua be r  o f  e l i ­
g i b l e  a p p l i c a n t s  I s  d e t e r s l n e d  by O c t o b e r  > o f  t h e  y e a r  f o r  v h l c h  the 
d i v i den d I s  d e c l a r e d  and pe r s a ne n t  f un d  d i v i d e n d s  f o r  a y e a r  a r e  pa i d  
b e f o r e  A p r i l  30 o f  t h e  yea r  f o l l o w i n g  t h a t  y e a n

( 3 )  a do pt  r e g u l a t i o n s  u n de r  th e  A d a l n l s t r a t l v e  P r oc edu r e
Act  (AS 4 1 . 6 2 )  cha t  e s t a b l i s h  p r o c e d u r e s  and c i n e  l i a i t s  f o r  an i n d i ­
v i d u a l  upon e a a n c i p a t l o n  o r  upon r e a c h i n g  s a j o r l c y  co a p p l y  f o r  p e r a j -  
nenc fund d i v i d e n d s  n o t  r e c e i v e d  Cu r i ng  e l r o r l t y  because  t he  p a r e n t ,  
g u a r d i a n ,  o r  o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  d i d  no t  a p p l y  on b e h a l f  
o f  t he  i n d i v i d u a l ;  (AdOl

( 4 )  a s s i s t  r e s i d e n t s  o f  t h e  s t a t e ,  p a r t i c u l a r l y  I n  r u r a l
a r e a s ,  who because  o f  l anguage ,  d i s a b i l i t y ,  o r  I n a c c e s s i b i l i t y  co 
p u b l i c  t r a n s p o r t a t i o n  need a s s i s t a n c e  co e s t a b l i s h  e l i g i b i l i t y  and to 
a pp l y  f o r  p e r s a n e n t  f und  d i v i d e n d s ^

( 5 )  a n n u a l l y  d e t e r s l n e .  I n  c o o p e r a t i o n  wi th  t he  Oe pa r cn e r i  
o f  C o r r e c t i o n s ,  t h e  nua be r  and l d c n c i t v  o f  I n d i v i d u a l s  I n e l i g i b l e  f r r  
a permanent f und d i v i d e n d  under  AS 4 3 . 3 3 . 0 0 3 * 0 :  and

( 6 )  adopc r e e u l a t l o n s  t h a t  J r e  n e c e s s a r y  t o  I n p l t r e n t
AS 4 3 . 3 3 . 0 0 3 ( d ) .

* Sec .  4 .  Th i s  Act  a p p l i e s  o n l y  co e l i g i b i l i t y  f o r  p e r s a n e n t  f und 
m  d i v i d e n d s  f o r  yea r s  a f t e r  19 88 .
,,T •  S e c .  5 .  I t  I s  t h e  I n t e n t  o f  t he  l e g i s l a t u r e  t h a t  an amount  a p p r o n i -
11' o a c e l y  equa l  t o  the e on ey  t h a t  would o t h e rw i s e  be p a i d  a t  p e r s a n e n t  f und 
7*11 d i v i d e n d s  t o  I n d i v i d u a l s  d e t e r s l n e d  t o  be i n e l i g i b l e  u n d e r  AS 43 , 2 3 . 0 0 3 ( d ) . 
141 a t  e n a c t e d  bv s ec .  1 o f  t h i s  A c t .  be a p p r o p r i a t e d  a n n u a l l y  f r om the d l v v -  
7 ’ dend f und t o  t h e  c r l n e  v i c t i m  c o n c e n t s t i o n  f und (AS > 8 . 6 7 .  • 6 1 > t o  c a r r y  ou*. 
71* the p u rp os es  o f  AS 18 6 7 .

E f f .  5 /26 /88  ? ’ * S ec .  6 .  Th i s  Ace t a k e s  e f f e c t  ( m e d i a t e l y  unde r  AS 0 1 . 3 0 . 0 7 0 ( c ) .
; CSHA ? 4 ) f J g d )  - 2 -
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■ortunity fo r  h e a rin g , d i- 
lo n e r  o f  a d m in is tra t io n  
idua l'a a n n u ity  account 
ro n g ly  c red ited . I f  the  

■- o f  the  in d iv id u a l, th e  
e w ith in  10  y e a rs . I f  th e  
o f  th e  s ta te , the  debt 

h in  th ree y e a r s ."  
d m en ia . —  T h e  1 9 8 8  
ive J a n u a ry  1, 1 9 6 9 .el.

T § 43.23.055

nd fund is estab- 
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§ 43.23.065 R e v e n u e  a n d  T a x a t io n § 43.23.065

upon emancipation o r  upon reaching majority to apply for permanent 
fund dividends not received during minority because the parent, 
guardian, or other authorized representative did not apply on behalf o f 
the individual;

(4) assist residents o f the state, particularly in rural areas, who 
because of language, disability, or inaccessibility to public transporta­
tion need assistance to establish eligibility and to apply for permanent 
fund dividends:

(5) annually determine, in cooperation with the Department o f Cor­
rections, the number and identity o f individuals ineligible for a per­
manent fund dividend under AS 43.23.005(d>; and

(6) adopt regulations that are necessary to implement AS 
43.23.005(d). (§ 1 ch 102 SLA  1982; am § 2 ch 55 SLA 1983; am § 3 ch 
43 SLA 1984; am § 3 ch 54 SLA 1988)

R e v is o r 's  n o te s . —  S e c tio n  1 1 . ch. 9 9 , 
SLA  1935 , am end s th is  se c t io n . The 
am endm ent is e ffe c tiv e  i f  § l . c h .  9 9 . SLA  
1985 is repea led  (see § 2 5 , ch. 9 9 . SLA  
1985). I f  the am endm en t becom es law , the 
section w i ll re ad : "T h e  d e p a r tm e n t  sh a ll

" (1 ) a n n u a lly  m ak e  p a ym en ts  to  in d i­
v idua ls who e le c t to re c e iv e  ca sh  under 
AS 4 3 .2 3 .0 0 5 (d );

" (2 ) adopt r e g u la t io n s  u n d e r  th e  A dm in ­
is tra tive  iV ocedu re  Act (A S  4 4 .6 2 )  th a t  es­
tab lish  p rocedu res and  t im e  l im it s  fo r  
c la im ing  a p e rm an en t fu n d  d iv id e n d  o r  fo r 
electing an a n n u ity  c re d it ; th e  d ep a rt ­
m ent s h a ll set th e  t im e  l im i t  f o r  a p p lic a ­
tions fo r  p e rm an en t fu n d  d iv id e n d s  so 
tha t the num be r o f  e l ig ib le  a p p lic a n ts  is 
determ ined by O c tob e r 1 o f  th e  y e a r  fo r 
which the d iv id end  is d e c la re d  an d  p e rm a ­
nent fund  d iv id end s fo r  a  y e a r  a r e  paid 
before A p ri l 3 0  o f  the  y e a r  fo l lo w in g  th a t 
year;

" (3 ) adopt re g u la t io n s  u n d e r  th e  A dm in ­
is tra tive  P rocedu re  A c t (A S  4 4 .6 2 )  th a t es­
tab lish  p rocedu res and  t im e  l im it s  fo r an 
ind iv idua l upon em an c ip a t io n  o r  upon 
reaching m a jo r ity  to  a p p ly  fo r  p e rm an en t 
fund d iv idends n o t c re d ite d  o r  received

d u r in g  m in o rity  because the p a re n t , 
g u a rd ia n , o r  o th e r au tho rized  re p re s e n ta ­
t iv e  d id  not a p p ly  on b e h a lf o f  the  in d iv id ­
u a l;

" ( 4 )  ass ist r e s id e n t  o f  the s ta te , p a rt ic ­
u la r ly  in  ru ra l areas, who because o f  la n ­
g uag e . d isa b ility , o r  in access ib ility  to  p ub ­
lic  t ra n sp o rta t io n  need ass istance to e s ­
t a b lis h  e lig ib ility  and to app ly  fo r  p e rm a ­
n e n t fu nd  d iv idends; and

" (5 )  p rov id e  the com m issioner o f  a d m in ­
is t r a t io n  w ith  in fo rm a tion  necessa ry  to  
m a in ta in  in d iv idu a l an nu ity  accoun t 
re c o rd s  and adm in is te r the a n n u ity  p ro ­
g ra m ."

E f f e c t  o f  am e n d m en ts . —  T h e  1984  
am end m en t substitu ted  "O c tob e r" fo r  
"D e c em b e r"  in  p a r-g rap h  <2>.

T h e  1988  am end .nen t. e ffec tive M ay  2 6 , 
1 9 8 8 . d e le ted  "and " a t the end o f  p a ra ­
g ra p h  «3». and  added p a rag rap h s 15) a n d  
( 61.

E d i t o r ' s  n o te s . —  Section 4 . ch. 5 4 . 
S L A  1 9 8 8  p rov ides th a t the am endm en ts  
m ad e  to  th is  section by ch. 54 . S L A  1 9 8 8  
a p p ly  "o n ly  to  e lig ib ility  fo r p e rm an en t 
fu n d  d iv id end s fo r y ea rs  a fte r 1 9 8 8 ."

Sec, 43.23.065. E x em p t ion  o f  p e rm anen t  fund dividends, 
(a) Except as provided in (b) of this section, 50 percent o f the annual 
permanent fund dividend payable to an individual is exempt „m 
levy, execution, garnishment, attachment, or any other remedy for the 
collection o f debt. This exemption applies to an eligible individual’s 
permanent fund dividend both before and after payment is made to 
the individual.

(b) An exemption is not available under this section for permanent 
fund dividends taken to satisfy
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(1) child support obligations required by court order or decision of 
the child support enforcement agency under AS 47.23.140 — 
47.23.220;

(2) court ordered restitution under AS 12.55.045 —  12.55.051 or 
12.55.100;

(3) a court ordered probation fee under AS 12.55.105; or
(4> a debt owed by an eligible individual to an agency of the state, 

unless the debt is contested and an appeal is pending, or the time limit 
for filing an appeal has not expired.

(c) Claims listed in (b) o f  this section have priority in the order 
listed over other claims on a permanent fund dividend. (§ 1 ch 102 
SLA 1982: am § 1 ch 157 SLA 1984: am § 1 ch 57 SLA 1985; am § 67
ch 138 SLA 1986)

R e v is o r ’ s n o te s . —  Sections 12 and  13 . 
ch. 99 . SLA  1985 . amend th is sec tion  and  
add new lb ) and <c). The am endm en ts a re  
effective i f  § 1, ch. 9 9 . S LA  1 9 8 5  is r e ­
pealed (see § 2 5 , ch. 99 , S LA  19851 I f  the  
am endments become law , the sec tion  w i ll 
read: " la i  F ifty  percent o f  a cash p e rm a ­
nent fund d iv idend paym en t is  exem p t 
from  levy , execu tion , g a rn ishm en t , a t ­
tachment, o r a n y  o the r rem edy fo r  th e  c o l­
lection o f  debt. T h is exem ption  a p p lie s  to  
an e lig ib le  in d iv id u a l’s p e rm an en t fu nd  
dividend both before and a fte r p a ym en t is 
made to the in d iv idu a l. An exem p tion  is 
not a v a ilab le  under th is  section fo r  cash  
perm anent fund  d ividend p aym en ts ta k en  
to sa tis fy  (1» ch ild  support o b lig a t io n s  re ­
quired by cou rt o rde r o r  decision  o f  the 
child support en forcem ent agency u nd e r 
AS 47 .2 3  140 —  4 7 .2 3 .2 2 0 ; <2i a d eb t owed 
by an e lig ib le  in d iv id u a l to an agency o f  
the state , un le ss the debt is con tested  and  
an appeal is pending , o r  the t im e  lim it  fo r  
filin g  an appea l has no t e xp ired ; o r  <3) 
court o rdered  re stitu tion  u n d e r A S  
12 55 0 45  -  12 .55 .051  o r  1 2 .5 5 .1 0 0 . A  
child support ob liga tion  under ( I I  o f  th is  
section has p n o n tv  ove r a debt ow ed to an  
agency o f  the s la te , and a p e rm an en t fund  
dividend m ay not be taken  to s a t is fy  a 
debt under <21 o f th is section u n t i l a n y  
portion o f the d ividend necessary to s a t ­
isfy a ch ild  support ob lig a tion  h a s  been 
taken

“ (b i The depa rtm ent s h a ll re q u ire  an in ­

d iv id u a l to ta k e  100 pe rcen t o f  the perma­
nen t fu nd  d iv idend  in  cash  i f  the depart­
m en t receives a le v y , execu tion , garn ish ­
m en t, a ttachm en t o r  o th e r  lega l remedy 
fo r  th e  co lle c tion  o f  a past due debt de­
sc rib ed  in  i a i ( l l  o r  (2 )  o f  th is section.

" (c l T he  cou rts  o f  th is  sta te  m ay. as a 
cond it ion  o f an y  c iv i l ju d gm en t o r  re s titu ­
tion  o rd e r u nd e r A S  12 .55 .045  —  
1 2 .5 5 .0 5 1  o r 1 2 .5 5 .1 0 0 , requ ire  the defen­
d an t to  take  the  d e fendan t's perm anent 
fu nd  d iv idend  in  ca sh .”

E f f e c t  o f  a m e n d m e n t s . —  The 1984 
am endm en t added th e  la s t  sentence and. 
in  th e  n e x t- to - la s t sen tence , substituted 
"A n  exem p tion  is n o t"  fo r  "N o  exemption 
is ."  in se rted  "<1>," and  added the language 
b eg in n ing  w ith  " (2 ) a d eb t”  a t the end o f 
the  sen tence. S ec tion  2 , ch . 157 , SLA  1984 
lim it s  the  ap p lic a t ion  o f  the 1984 amend­
m en t to  d iv idend s issued  fo r 1984 and 
sub sequen t y e a rs .

T h e  fir s t  1 9 85  am endm en t added "o r (31 
c ou rt o rde red  re s t i tu t io n  under AS 
1 2 .5 5  0 4 5  —  1 2 .5 5 .0 5 1  o r  12 .55 .100 " a t 
the end  o f  the n e x l- to - la s t  sentence and in 
th e  la s t  sen tence in se rte d  "o r  court o r ­
d e red  re s t i tu t io n "  and  "an d  cou rt ordered 
re s t i tu t io n .”

T h e  second 1985  am endm en t, effective 
i f  5 1 . ch 9 9 , S L A  1 9 8 5  is repea led , re ­
w ro te  subsection  < a > an d  added subsec­
t io n s  ib ' and  ic>.

T h e  1986  am endm en t rew rote this sec­
tion .
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STEVE COWPER, GOVERNOR
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PHONE; (907 ) 465-2300 
TELEFAX (907 ) 465-2389

POSITION PAPER 
ON 

HB 255

The Department of Revenue supports this legislation. This bill will 
Insure that the Permanent Fund Dividends of Incarcerated convicted felons 
will be available for the support of their children.

Without this legislation, more than 600 children will lose the 
Permanent Fund Dividends they are due from their parents 1n prison. In 

addition, the state will need to provide additional public assistance to 
another 1.000 children on public assistance who will also lose the child 
support formerly available from the Permanent Fund Dividends of their 
Imprisoned parents.

The law passed 1n the 1988 session to make Incarcerated convicted 
felons Ineligible for Permanent Fund Dividends hits hard at the felons. 

That 1s understandable. This law hits hard as well at their children. 
That 1s wrong.

The felons are criminals who deserve punishment. Their children are 
victims who deserve our help.

In many cases the children are literally the victims of their 
fathers' physical or sexual abuse. In all cases the children have at 

least one parent 1n Jail, and 1n many other cases the other parent 1s a 
poor provider.

The children of prisoners are among the neediest of those receiving
child support. The Permanent Fund Dividend 1s about the only source of
child support available from Incarcerated felons.

Much of the support for the passage of the law last year came from 
the belief that convicted felons 1n prison should not be able to spend 

Permanent Fund Dividends. This 1s obviously sensible, and House Bill 255 
would make 1t a crime for a convicted Incarcerated felon to apply for a 

Dividend without the sponsorship of the Department of Corrections.

HB 255 protects the rights of the felons' children to child support 
and the rights of other creditors to repayment of the felons' debts. The 

legislation provides that the Department of Corrections will hold the 

felon's Permanent Fund 01v1dend until the felon 1s released. By law 

child support will have first call on the Dividend above other 

creditors. This will also provide every opportunity for other claims to 

be satisfied -- Including restitution for victims, court fines and the 
like.

We urge the legislature to enact HB 255. It will protect the rights

of society without stepping on any of our weakest members.
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The Violent Crimes Compensation Board opposes this bill.

HB 255 would repeal existing law under which incarcerated felons lose the 
right to apply for their permanent fund dividend checks. The monies which 
would have been paid to the felons are available for appropriation to a 
"crime victim compensation fund", and may be used to pay compensation to 
innocent victims of violent crimes. The Board strongly endorses the 
concept that criminal offenders should pay for victim compensation; there 
would be no need for a compensation program if there were no offenders.

Approximately 40 other states fund their victim compensation programs by 
fines and penalties assessed against convicted criminals. Alaska's 
present law is based on the policy that offenders should be held 
responsible for the injuries they have caused, and help pay for damages 
suffered by innocent victims. This existing law should not be changed.

Violent Crimes Compensation Board
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April 17, 1989

R e p r e s e n t a t i v e  M a r k  B o y e r  
H o u s e  o f  R e p r e s e n t a t i v e s  
P. 0. B o x  V 
J u n e a u ,  A K  S 9 0 1 1

Re» H B  255 A n  act r e l a t i n g  t o  p e r m a n e n t  f u n d  d i v i d e n d s  f o r  
c e r t a i n  i n c a r c e r a t e d  i n d i v i d u a l s ;  and p r o v i d i n g  f o r  
a n  e f f e c t i v e  date.

Dear R e p re s e n ta t iv e  B o y e ri
A l t h o u g h  t h e  C o u r t  S y s t e m  does n o t  c o l l e c t  s t a t i s t i c s  on t h e  

n u m b e r  o f  c o u r t - o r d e r e d  f i n e s  a n d  o r d e r s  of r e s t i t u t i o n ,  
g e n e r a l l y  i n  f e l o n y  c a s e s  the t r i a l  c o u r t s  d o  o r d e r  t h a t  t h e  
d e f e n d a n t  p a y  f i n e s  and, i n  a p p r o p r i a t e  cases, r e s t i t u t i o n .  
T h e s e  m o n i e s  go in t o  t h e  g e n e r a l  f u n d  i n  t h e  c a s e s  o f  f i n e s  a n d  
to t h e  v i c t i m s  i n  the c a s e  of r e s t i t u t i o n .

If I c a n  p r o v i d e  f u r t h e r  i n f o r m a t i o n  to y o u  o r  a n s w e r  a n y  
q u e s t i o n s ,  p l e a s e  let m e  know.

S in c e r e ly ,

J a n  S t r a n d b e r g  
S t a f f  C o u n s e l

JS tgb



Official Business

Alaska State Legislature
HOUSE OF REPRESENTATIVES

P.O. Box V 
State Capitol 

Juneau, Alaska 99811

M E M O R A N D U M

TO: C o m m i t t e e  S t a f f

F R O M :  D e p g X /  J* B u r n s ,  A i d e
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

D A T E :  A p r i l  28, 19 8 9

R E :  C S H B  2 5 5 (SA)

T h e  C S  f o r  H B  255 p a s s e d  o u t  of t h e  S t a t e  A f f a i r s  C o m m i t t e e  
w i l l  n e e d  f u r t h e r  w o r k .  M y  i n s t r u c t i o n s  w e r e  t o  i n c l u d e  
a m e n d m e n t s  o f f e r e d  b y  R e p r e s e n t a t i v e ' s  B o y e r  a n d  D o n e l y  -I 
w a s  f u r t h e r  i n s t r u c t e d  b y  R e p r e s e n t a t i v e ' s  D o n e l y  a n d  B o u c h e r  
t o  d e l e t e  l a n g u a g e  in t h e  S t a t e  A f f a i r s  C S  w h i c h  t h e y  f e l t  
w a s  n e c e s s a r y  f o r  c o n s i s t e n c y .  T a m  C o o k ,  h o w e v e r ,  i n d i c a t e d  
a n e e d  t o  f u r t h e r  c l a r i f y  t h e  c h a n g e s  - I w a s  g i v e n  no 
i n s t r u c t i o n s  t o  p r o c e e d  further.

P l e a s e  n o t e  t h e  a t t a c h e d  m e m o r a n d u m  f r o m  T a m  Cook.
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  A p r i l  28, 1989

SUBJECT:

TO:

FROM:

P e r m a n e n t  Fund D i v i d e n d s  
(CSHB 2 5 5 (L&C))

Represen tative H.A."Red: Boucher, Chairman 
House State A f f a i r s  Comm ittee

T amar a Brandt C o o k  / d U  
D i r e c t o r  ' IP
D i v i s i o n  of Legal Services

H e r e  is the change to the c ommittee su bsti t u t e  r e q u est ed by 
Mr. Dennis Burns. I w a s  d i r e c t e d  to m a k e  no drafting 
changes as a result o f  this request, so I must alert you to 
the fact that the c hange garbles the effect o f  AS 43.23.065 
by  e l i m i n a t i n g  the dist inction b e t w e e n  s u b s e c t i o n  (a) type 
cl a i m s  a d s u b s e c t i o n  (b) type claims. The e n t i r e  section 
n e e d s  to be r e d r a f t e d  for clarity.

T B C :lmb 
L 7 / 0 7 7

E n c l o s u r e



REPRESENTATIVE 
MARK BOYER

ViCE-CMAiAMAN, h o u s e  
heal th . EDUCATION a n d  

SOCIAL SERVICES COMMITTEE
m e m b e r , h o u s e  l ab or  an d  

COMMERCE COMMITTEE
CHAIR. CHILDREN S CAUCUS

t A l a s k n  ^ t a i e  l e g i s l a t u r e

Jiousc of JKcprescittatibes 

M E M O R A N D U M

FAIRBANKS
1098 LAKEVIEW TERRACE 

FAIRBANKS, ALASKA 99701 
(907) 456-6473

JUNEAU
P.O. BOX V 

STATE CAPITOL 
JUNEAU, ALASKA 99811 

(907) 465-3466

TO: R e p r e s e n t a t i v e  M a x  G r u e n b e r g ,  C o - C h a i r
R e p r e s e n t a t i v e  P e t e r  G o l l ,  C o y C h a i r  
H o u s e  J u d i c i a r y  Conunitte< ~

F R O M :  R e p r e s e n t a t i v e  M a r k

D A T E :  M a y  3, 1989

S U B J E C T :  S c h e d u l i n g  f o r  h e a r i n g  i n  H o u s e  J u d i c i a r y  - C S H B  255
( S t a t e  A f f a i r s ) , "An A c t  r e l a t i n g  t o  p e r m a n e n t  fund 
d i v i d e n d s  f o r  c e r t a i n  i n d i v i d u a l s  c o n v i c t e d  of  c.-imes 
a n d  t o  t h e  e x e m p t i o n  f o r  p e r m a n e n t  f u n d  d i v i d e n d s  from 
r e m e d i e s  f o r  t h e  c o l l e c t i o n  o f  d e b t . "

T h i s  i s  a f o r m a l  r e q u e s t  a s k i n g  y o u  t o  s c h e d u l e  C S H B  255 
( S t a t e  A f f a i r s )  f o r  a h e a r i n g  d u r i n g  y o u r  i n t e r i m  w o r k  schedule. 
I a m  c o n c e r n e d  t h a t  n o t  u n l i k e  o t h e r  v i c t i m s ,  t h e  g r o u p  w e  are 
t r y i n g  t o  a s s i s t  m a y  b e  the l e a s t  v o c a l  a b o u t  h o w  t h e y  are 
a f f e c t e d  a b s e n t  a r e a l  e f f o r t  t o  r e a c h  t h e m .  I i n t r o d u c e d  t h i s  
b i l l  t o  c o r r e c t  an  i n j u s t i c e  w h i c h  d e n i e s  a p p r o x i m a t e l y  700 
c h i l d r e n  of f e l o n s  t h e i r  r i g h t  t o  c h i l d  s u p p o r t .  T h i s  bi l l  w o u l d  
a l s o  i n s u r e  t h a t  t h e  V i o l e n t  C r i m e s  C o m p e n s a t i o n  F u n d  is f u n d e d  
f o r  v i c t i m s  b y  t h e  p e r p e t r a t o r s  of  t h e s e  c r i m e s .

C o m m i t t e e  S u b s t i t u t e  for H o u s e  B i l l  2 5 5  a c c o m p l i s h e s  two 
g o a l s .  Fi r s t ,  i t  e x e m p t s  $50.00 o f  e a c h  r e c i p i e n t ' s  p e r m a n e n t  
f u n d  d i v i d e n d  (PFD) c h e c k  from a t t a c h m e n t  b y  t h e  c h i l d  s u p p o r t  
e n f o r c e m e n t  a g e n c y  ( C S E D ) , c o u r t  o r d e r e d  r e s t i t u t i o n  or  a d e b t  
o w e d  to  a s t a t e  a g e n c y .  T h i s  is i n t e n d e d  t o  a c t  as a n  i n c e n t i v e  
for c o n v i c t e d  f e l o n s  a n d  a l l  o t h e r  P F D  r e c i p i e n t s  t o  a p p l y  for a 
P F D  r e g a r d l e s s  o f  p o t e n t i a l  a t t a c h m e n t s .  C S E D  s t a t e s  that 
a p p r o x i m a t e l y  15% o f  t h o s e  w h o  o w e  c h i l d  s u p p o r t  d o  n o t  a p p l y  for 
t h e  d i v i d e n d .  S e c o n d ,  t h e  b i l l  m a k e s  i n c a r c e r a t e d  i n d i v i d u a l s  
e l i g i b l e  for p e r m a n e n t  f u n d  d i v i d e n d s  s o  t h a t  t h e  s t a t e  can 
c o l l e c t  c h i l d  s u p p o r t ,  c o u r t  o r d e r e d  r e s t i t u t i o n  w h i c h  goes 
d i r e c t l y  t o  v i c t i m s ,  o r  if t h e r e  is a n y  r e m a i n d e r  a n d  t h e  f elon 
h a s  b e e n  c o n v i c t e d  of a c r i m e  l i s t e d  u n d e r  A S  1 8 . 6 7 . 1 0 1 ,  it will 
b e  d e p o s i t o d  in t h e  V i o l e n t  C r i m e s  C o m p e n s a t i o n  Fund. A g a i n  
$ 5 0 . 0 0  is e x e m p t e d  a n d  w o u l d  bo d e p o s i t e d  in a t r u s t  fund to be 
g i v e n  t o  t h e  f e l o n  as  g a t e  money.

T h a n k  y o u  in a d v a n c e  f o r  y o u r  p r o m p t  c o n s i d e r a t i o n  of this 
m a t t e r .
M B / M J G / b h n FAIRBAN KS 20B
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OFFICE OF THE COMMISSIONER

STEVE COWPER, GOVERNOR

P .O  BOX S
JUNEAU. ALASKA 99811-0-100 
PHONE. (907 ) <165-2300 
TELEFAX: (907 ) J65 -2389

Feb ru a ry 5, 1950

The Honorable Dave Dcnley 
Alaska State House 
P.O. Bex V 
Juneau, AK 95611

Dear Representative Donley:

I am sending you this letter as premised during our telephone 
conversation of January 24, 1950.

After consideration, I deciGed n£t to place any discussion of the 
1969 Geductior.s in the 1590 divideno application booklet.

My main reasons for the conclusion are that, first, the 1950 dividend 
booklet shoula focus on the changes in the eligibility law, mainly the 
new two year residency requirement, whicn people neea to understand. My 
second main reason is that dragging up old information from 1989 will 
only confuse people even more, since people may believe that now we are 
talking about repeating the 1989 deductions again in 1990. If people get 
that notion, things would be even more confusing. In fact, I would 
recommend against trying to explain 1989, and concentrate on avoiding 
this type of situation happening acain.

The information on the check stubs accurately reflectea the amounts 
that the legislature appropriateo from the dividend fund. The two new 
appropriations were shown as a deduction per check.

This is the same way that the law requires the cost of the dividend 
program and the hold harmless program to be shown. The description of 
the uses of the money was taken directly from the Legislative Finance 
Division "short-fcrm" publication of the state operating budget.

I believe that this did give Alaskans adequate information on where 
their dividend money was going. I believe the phone calls that you 
received were from people who knew where their money was going, but did 
not want the Legislature to use their dividend money for these programs 
-- at least, that is what the Commission of the Future cf the Permanent 
Fund heard during a dozen hearings this year.

I am sure that you agree with me that Alaskans do have a right to 

know where their dividend money is going.

t ,7; C F W ? 0  tf.R



The Honorable Dave Donley 
February 5, 1990 
Page 2

On a positive note, I commend your efforts and those of your 
colleagues in remedying the problem through the adoption of HB 255.
HB 255 will solve the problem. Early action on HB 255 will mean that the 
dividend of felons could be used to pay proper costs instead of paying 
them over to the felons, while making sure that other peoples' dividends 
are not affected.

HM:mll
Enclosures: Donley Letter of 1/19/90 ana 1989 PFD check stub

90-14

cc: Governor Cowper 
Bob Evans 
Garrey Peska 
All Legislators
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J a n u a r y  19, 1990

C o m m i s s i o n e r  Hugh Malone 

D e p a r t m e n t  of Revenue 

P.O. B o x  S (MS0400) 

J u n e a u ,  A l a s k a  99811

r

CHAIRMAN
! \El)K \SI> COMMiXLE COMMITTEE
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M EM BER
illlES I'OMMini E 

»TUE IFFAiU COMMITTEE

D e a r  C o m m i s s i o n e r  Malone:

As a f o l l o w u p  to our c o n v e r s a t i o n  in De c e m b e r ,  I a m  w r i t i n g  t o  r e q u e s t  a 

w r i t t e n  re s p o n s e  ou t l i n i n g  the D e p a r t m e n t ' s  position, o n  m y  r e q u e s t  that a full 

e x p l a n a t i o n  of the "de d uc t i o n s "  l i s t e d  o n  the 1 989 d i v i d e n d  c h e c k  stubs be 

p r i n t e d  o n  the front p a g e  o f  the 1990 d i v i d e n d  a p p l i c a t i o n  form.

T h i s  y e a r  L e g i s l a t i v e o f f i c e s  r e ce i v e d  h u n d r e d s  o f  p h o n e  c a l l s  fro m  irate

c o n s t i t u e n t s  wh o  had  first b e c o m e  a w a r e  o f  " d e d u c t i o n s "  f r o m  th e i r  di v idend

c h e c k  t h r o u g h  the listing on iV|e c h e c k  stub. T h i s  l i s t i n g  d i d  n o t  adequately

e x p l a i n  the "deductions", n o r  did it i n d i c a t e  t h a t  t w o  of  t h e m  h a d  b e e n  with

the p r o g r a m  v i r t u a l l y  since its' i nception. I n s t e a d ,  A l a s k a n s  w e r e  left with

the i m p r e s s i o n  that the l e g i s l a tu r e  took some d e v i o u s  a c t i o n  last session that

r e d u c e d  the am o u n t  of th e i r  d i v i d e n d  checks.
/

T h i s  i m p r e s s i o n  could h a v e  b e e n  a v o i d e d  ha d  A l a s k a n s  b e e n  g i v e n  adequate 

i n f o r m a t i o n  w i t h  their d i v i d e n d  ch ec k s  a b o u t  t h e s e  " d e d u c t i o n s " .  The best way 

to p r o v i d e  this i n f o r m a t i o n  n o w  is for the D e p a r t m e n t  to i n s t r u c t  the Division 

to p r o v i d e  this i n f o r m a t i o n  o n  the 1990 d i v i d e n d  a p p l i c a t i o n  form. I hope 

l e g i s l a t i o n  w ill not be n e e d e d  to e n s u r e  this a c t i o n .

P l e a s e  r e s p o n d  indi c a t i n g  w h e t h e r  the D e p a r t m e n t  w i l l  i m p l e m e n t  this suggestion 

or, if not, y our reasons for d e c l i n i n g  to d o  so. In e i t h e r  case, your written 

r e s p o n s e  sh o u l d  be r e c e i v e d  in m y  o f f i c e  no l a t e r  t h a t  F e b r u a r y  7 so that I can 

p u r s u e  any ne c e s sa r y  l e g i s l a t i o n  in a timely m a n n e r .

I l o o k  forw a r d  to y o u r  e a r l i e s t  p o s s i b l e  r e sponse.

S i n c e re l y ,

R e p r e s e n t a t i v e  Dave tfonley

cc: G o v e r n o r  Co w p e r

B o b  E v a n s  

G a r y  Peska 

All Legisl a t o r s
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NON N E G O T IA B L E No. 5 2 4 8 2 S 2
P A Y E R ' S  NAME STATE  OF ALASKA 1 9 3 9  PERMANENT FUND D I V I D E N D  $ 3 7 3 . I S  
FEDERAL I D  NO.  9 2 - 6 0 0 1 1 8 5
DATE 1 0 / 0 5 / 8 9  BATCH 0 3 0 1 6
VOUCHER 9 7 6 7 7 6  DLN 9 0 0 0 2 3 6 1  WARRANT AMOUNT $ 3 7 3 . 1 6

A P P L I C A N T ' S  SSN 5 7 9 - 1 6 - 9 1 7 0
A P P L I C A N T ’ S NAME AND ADDRESS
JAMES H MALONE
2 5 1 7  DAV I D  S TREET  
JUNEAU AK 9 9 3 0 1

R E DUCT I ONS  PER D I V I D E N D  CHECK :
COSTS OF A D M I N I S T E R I N G  D I V I D E N D  PROGRAM $ 6 . 8 3  ( D E P T .  OF
HOLD HARMLESS FOR LOST FEDERAL B E N E F I T S  $ 2 2 . 7 2  ( D E P T .  OF
GATE MONEY AND SEX OFFENDER TREATMENT $ 1 . 9 7  ( D E P T .  OF
V I O L E NT  CR I MES  COMPENSATION BOARD $ 1 . 9 2  ( D E P T .  OF

REVENUE)
H 4 S S )
CORRECT IONS )  
P U B L I C  SAFETY)

IM P O R T A N T  - Th is stub con ta ins im portant tax and other in formation (s e e  b ack ).



1 Dona ld  W.Y. K i lb u ck  
Wildwood P r e - t r i a l  F a c i l i t y  
1s t  S t r e e t ,  B u i ld in g  II5 
K en a i ,  A la ska  99611

J anu a ry  20 , 1990

Rep . Mark Boye r 
P .O .  Box V 
Juneau , Ak 99S11

Dea r Mr. B o y e r :  Thank you f o r  r e s t o r i n g  the Permanent Fund Div idend f o r  the f i r s t

t im e f e l o n s ,  f o r  e s p e c i a l l y  the c h i l d r e n ,  and i t  i s  r i g h t  to  make r i g h t  w ith  the

v i c t im  ( s )  , w i th  r e s t i t u t i o n .  I am p la n n in g  on u s in g  my d iv idend  t o  make my 
f i n a l  payment to  make good f o r  the apa rtm en t damage a t  the  Sand“ i k  apa rtm en ts  in

F a i r b a n k s ,  A la s k a .  Then I w i l l  a b le  t o  put some ene rgy  i n t o  making my freedom a

l o t  e a s i e r  w i th  the l o c a l  c a n n e r ie s  on the  P r in c e  W i l l i a m  Sound, o r  the K od iak ,

a r e a  and come ray r e le a s e  1 have now been re c o v e re d  from  the  a l c o h o l i c  l i f e s t y l e .

Now I  am in  God 's  hand and l i v i n g  s o b e r  i s  no t bad a t  a l l .  E s p e c i a l l y  f o r  the

po c k e t  book . T h is  summer I go t r e l e a s e d  on May 3 1 ,  1989 t o  do some cannery work

down V a ld e z ,  and Exxon sponcered f e r r y  t i c k e t  to  the V i l l a g e  o f  C o rdova , A la s k a .
I  p a id  ray way up to  F a i rb a n k s ,  A la s k a  and because the P a r o le  Board had dreamed

up some t r a v e l  p la n s  f o r  me and c o u r t  h e a r in g s .  Which d e la yed  most o f  ray good

summer what I had l e f t . ,  f o r  work . A l l  t h i s  due to  my v i c t im ,  ray fo rm e r  a lc o h o l

i c  b r o t h e r - i n - l a w ,  tha t fo rw arded my a s s a u lc  t o  s ta b b in g  him . Which made me a

f e l l o w  f e l o n  in  the S ta te  o f  A la s k a .  I  worked a l o t  on the p i p e l i n e ,  and the

fund money w i l l  h e lp  a l o t  in  the f u t u r e .  But t h a t  i t  sh ou ld  be to  th e  b e n e f i t

f o r  the c h i l d r e n  w ith the in su ran ce  t h a t  the s c h o o l s ,  and o th e r  maintenance be

suppo r ted  w ith  the PF and a l s o  be pu t in  a i n t e r e s t  b e a r in g  t r u s t  fund o r  a

e a rn in g  s t o c k s ,  o r  bonds. Maybe the fund money c ou ld  keep us f e l o n s ,  even on a

good s ta n d in g  w ith  Rep. Remonia B u rn se . W i l l  ta k e  l i f e  e a s y ,  and no t to  get a l l

worked up o v e r  l i t t l e  th in g s  l i k e  th e  PF.

Thanks f o r  the  r e s t o r i n g  the fund money and s u p p o r t .



I  w i l l  remember you in  the p ra y e rs  and th a t  may God save the d in n e r  b e l l  h e l l r a i s e r s !  

Down th e re  in  the c i t y  o f  Juneau, A la s k a .

Say h e l l o  to  a l l .

S i n c e r e l y .

Dona ld  K i lb u c k

P .S .  I  d o n ' t  th in k  b u i ld in g  a brewer f o r  the F in k  a d m in i s t r a t i o n  in  the Ship Creek

a r e a  -  because the b rewery w i l l  b r in g  f o r t h  employement and cash f low  the

w o rs t  dream s h o u ld n ' t  be pushed in t o  the b lu e p r i n t  env ironm en t o f  the A laska 

H ighways, and s t r e e t s .  There i s  a l r e a d y  drunk d r i v e r s ,  and c r im e  on the s t r e e t s  to

make a sm a l l  f lam e  -  a l a r g e  s c a le  n igh tm are .

2..

MB. OCW ttJ) M L 9 J C X  .
. U ILCUO OO fW H T O U .  1ST  ST  I 

K E W I ,  *  99611 |
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S E N T  U Y r C S E D  A O M I N  S E C T I O N  I 2 - 1 3 - 5 0  :  1 0 : 5 3  ;

L o r i  L. P o n d  
3 8 1 7  A u t u m n  Ct. 
J u n e a u ,  A k  9 9 8 0 1

O c t o b e r  17, 1989

J a n e l l  L. B r i g g s
O p e r a t i o n s  M a n a g e r
S t a t e  of A l a s k a
D e p a r t m e n t  o f  R e v e n u e
C h i l d  S u p p o r t  E n f o r c e m e n t  D i v i s i o n
5 5 0  W e s t  7 t h
T e a m  4 3
4 t h  F l o o r
A n c h o r a g e ,  A k  9 9 5 0 1 - 6 6 9 9

T h i s  l e t t e r  is in r e s p o n s e  t o  a l e t t e r  s e n t  to  C S E D  b y  m y  ex- 
h u s b a n d  T h o m a s  G. M u l l i n  d a t e d  9 / 2 5 / 8 9 .

T h e r e  a r e  s e v e r a l  u n t r u e  s t a t e m e n t s  m a d e  in h i s  l e t t e r  t h a t  I 
w i s h  t o  c o m m e n t  on. I w i l l  a d d r e s s  t h e m  in t h e  o r d e r  i n  w h i c h  
t h e y  a p p e a r .

H i s  f i r s t  s t a t e m e n t  c l a i m s  "I w a n t  v e r y  m u c h  t o  p a y  a l l  m y  
c h i l d  s u p p o r t  d u e . "  The c u r r e n t  p r i n c i p a l  b a l a n c e  o n  t h i s  
a c c o u n t  is 5 1 3 , 3 6 4 . 0 0 .  T h e  m o n t h l y  o b l i g a t i o n  is $ 1 0 0 . 0 0  a 
month. T o m  h a s  N E V E R  w i l l i n g l y  m a d e  a p a y m e n t .  A l l  p a y m e n t s  
h a v e  b e e n  t h r o u g h  g a r n i s h m e n t s  f r o m  CSED. K e  h a s  a l s o  r e f u s e d  
to file h i s  P e r m a n e n t  F u n d  D i v i d e n d  b e c a u s e  i t  w o u l d  g o  to 
CSED. a p e r s o n  d o e s  n o t  g e t  t h i s  f a r  in d e b t  o v e r  a 12 y e a r  
perioi it $ 1 0 0 . 0 0  a m o n t h  if t h e y  h o n e s t l y  w a n t  to pay. I do 
h o t  b'-^.eve T o m  h a s  e v e r  w a n t e d  t o  p a y  c h i l d  s u p p o r t .

S e c o n d l y ,  h e  states: "I t e s t i f i e d  t h a t  o v e r  $ 6 0 0 0 . 0 0  of m y  
b a c k  c h i l d  s u p p o r t  is i n t e r e s t  c h a r g e s  a l o n e . "  T h e  c u r r e n t  
b a l a n c e  o n  t h i s  a c c o u n t  is $ 1 5 , 6 8 9 . 0 0  o f  w h i c h  $ 2 3 2 5 . 0 0  is 
i n t e r e s t  a n d  $ 1 3 , 3 6 4 . 0 0  is p r i n c i p a l ,  I d o  n o t  w i s h  t o  w a i v e  
a n y  of t h i s  interest.

Third, h e  s t a tes: "I k n o w  t h a t  s o m e  of  m y  b a c k  b i l l  is to 
r e p a y  A F D C  (welfare for m y  e x - w i f e )  " I h a v e  N E V E R  b e e n  on  
w e l f u r e  i n  m y  e n t i r e  l i f e  i n c l u d i n g  A F D C .

Fouith, h e  s t a tes: " E v e n  t h o u g h  I a m  at  t h e  i n d i g e n t  level I
h a v a  b e e n  d e n i e d  by t h e  c o u r t  t o  h a v e  c o u n s e l  a p p o i n t e d  to 
h e l p  m e  w i t h  c h i l d  s u p p o r t  m a t t e r s "  a n d  t h a t  h i s  " e x - w i f e  
seems t o  g e t  all sorts of  F R E E  S t a t e  a s s i s t a n c e  in t h i s  
ca s e . "  I h a v e  n o t  h a d  a n y  l e g a l  c o u n s e l  n o r  h a v e  I n e e d e d  
any.

C a s e  # 1 J U - 7 7 6 6 6

D e a r  Ms B r i g g s



J e r e m i a h  (our son) is a l m o s t  14 y e a r s  old a n d  is v e r y  
a t h l e t i c ,  h e  p l a y s  b a s k e t b a l l ,  f o o t b a l l ,  b a s e b a l l  a n d  s k i i s .
I h a v e  a l w a y s  m a d e  s u r e  h e  w a s  p r o v i d e d  for w i t h  a l l  t h e  
e s s e n t i a l  gear, c a m p s  a n d  e n t r y  f e e s  for t h e s e  a c t i v i t i e s .  I 
h a v e  a l w a y s  m a d e  s u r e  J e r  h a d  e v e r y t h i n g  h e  n e e d e d .  T h i s  h a s  
n o t  a l w a y s  b e a n  e a s y .  T o m ' s  c u r r e n t  m o n t h l y  o b l i g a t i o n  is 
$ 1 0 0 . 0 0  a m o n t h  w h i c h  d o e s n ' t  e v e n  c o v e r  1/3 o f  t h e  m o n t h l y  
s u p p o r t  for Jer. I n  t h e  d i v o r c e  d e c r e e  T o m  w a s  s u p p o s e  to 
p a y  all m e d i c a l  a n d  d e n t a l  b i l l s  also. To d a t e  h e  h a s  n o t  
p a i d  a n y  of them, w h i c h  m e a n t  I w a s  l e f t  to  p a y  t h e m .  T h e s e  
b i l l s  w e r e  a l s o  v e r y  e x p e n s i v e .  A l t h o u g h  I ' m  s u r e  i t  is n o t  
e a s y  f o r  an e x - o f f e n d e r  t o  f i n d  a job, I do  n o t  f e e l  h e  is 
d o i n g  t h e  b e s t  h e  can. B e s i d e s  t h e  j o b  at O n  t h e  G o  V i d e o  T o m  
i s  a l s o  w o r k i n g  u n d e r  t h e  t a b l e .  O v e r  t h e  y e a r s  T o m  h a s  
w o r k e d  a t  m a n y  j o b s  u n d e r  t h e  t a b l e  m a k i n g  it a l m o s t  
i m p o s s i b l e  to g e t  a n y  c h i l d  s u p p o r t .  S o m e  o f  t h e s e  j o b s  p a i d  
v e r y  w ell. I d o  f e e l  55% o f  a p e r s o n s  p a y c h e c k  is a l o t  t o  
g a r n i s h ,  b u t  b o t h  m y s e l f  a n d  C S E D  h a v e  t r i e d  w o r k i n g  w i t h  T o m  
o n  t h i s  m a n y  t i m e s .  H e  s u b m i t s  f a l s e  d o c u m e n t s  a n d  d o e s  n o t  
l i v e  up  t o  h i s  a g r e e m e n t s .

I n  c l o s i n g ,  I w o u l d  l i k e  t o  s t a t e  I w o u l d  l i k e  m y  e x - h u s b a n d s  
r e - e n t r y  b a c k  i n t o  s o c i e t y  t o  b e  s u c c e s s f u l ,  e s p e c i a l l y  f o r  
J e r e m i a h ' s  sake. I f e e l  T o m  n e e d s  t o  s t a r t  t r y i n g  t o  h e l p  
h i m s e l f  b e f o r e  e x p e c t i n g  o t h e r s  t o  h e l p  him. H e  s h o u l d  a l s o  
g e t  h i s  facts s t r a i g h t  b e f o r e  t e s t i f y i n g  on t h e m  o r  p u t t i n g  
t h e m  in w r i t t i n g .

I w o u l d  l i k e  to t h a n k  C S E D  f o r  a l l  t h e  t i m e  a n d  e f f o r t  t h e v  
h a v e  p u t  into t h i s  c a s e  o v e r  t h e  l a s t  12 y e a r s .  I f  it  wasn"'t 
f o r  t h e m  I w o u l d  n e v e r  r e c i e v e d  a n y  c h i l d  s u p p o r t ,

c
L o r i  L. Po n d

cc: T h o m a s  G. M u l l i n g  
L i n d a  L a n g s t o n  
D a d s  A g a i n s t  D i s c r i m i n a t i o n  
R o y c e  W e l l e r  
S e n a t o r  R i c k  U e h l i n g  
R e p r e s e n t a t i v e  J o h n n y  E l l i s  
R e p r e s e n t a t i v e  M a x  G r u e n b e r g  
R e p r e s e n t a t i v e  M i k e  M i l l e r



KEY FEATURES OF CS HB 2 5 5  ( J U D )  
2 / 2 8 / 9 0  v e r s i o n

A n  e x p a n d e d  c l a s s  o f  o f f e n d e r s  i s  c o v e r e d .  T h i s  v e r s i o n  

c o v e r s  i n c a r c e r a t e d  c o n v i c t e d  o f f e n d e r s ,  b o t h  f e l o n s  

a n d  m i s d e m e a n a n t s .  C u r r e n t  l a w  o n l y  c o v e r s  f e l o n s .  T h i s  

v e r s i o n  c o v e r s  i n m a t e s  i n  c o r r e c t i o n a l  f a c i l i t i e s ,  i n  

c o m m u n i t y  r e s i d e n t i a l  c e n t e r s  a s  a c o n d i t i o n  o f  p r o b a t i o n  

o r  p a r o l e ,  i n  c o r r e c t i o n a l  r e s t i t u t i o n a l  c e n t e r s  a n d  o n  

f u r l o u g h .

O f f e n d e r s  c a n n o t  a p p l y  f o r  a P F D  w h i l e  i n  j a i l  w i t h o u t  

t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  c o - s i g n i n g .  I n c a r c e r a t e d  

o f f e n d e r s  m a y  n o t  s p e n d  P F D s  w h i l e  i n  p r i s o n .

P F D s  o f  i n c a r c e r a t e d  o f f e n d e r s  c a n  b e  s e i z e d  t o  p a y  d e b t s  

o w e d  t o  j u d g e m e n t  c r e d i t o r s  i n c l u d i n g  c h i l d  s u p p o r t ,  

c o u r t - o r d e r e d  r e s t i t u t i o n  t o  v i c t i m s ,  c o u r t  f i n e s ,  c o u r t -  

a p p o i n t e d  a t t o r n e y s  a n d  d e b t s  o w e d  t o  s t a t e  a g e n c i e s .

T h e  m o n e y  t h a t  r e m a i n s  i n  t h e  a c c o u n t  o f  a n  i n d i v i d u a l  

a f t e r  a l l  d e b t s  a r e  p a i d  i s  g i v e n  t o  t h e  o f f e n d e r  w h e n  

t h e y  l e a v e  p r i s o n .

E x c l u d e s  a P F D  f r o m  t h e  l i q u i d  a s s e t s  e x e m p t i o n .



S E C T IO N A L  A N A L Y S I S  
CS HB 2 5 5  ( J U D )  2 / 2 8 / 9 0  v e r s i o n

S e c .  1

A l l o w s  f o r  e x e m p t i o n  f r o m  l e v y  t h a t  p o r t i o n  o f  a d i v i d e n d  
t h a t  i s  e x e m p t e d  u n d e r  AS 4 3 . 2 3 . 0 6 5 ( a )  ( S e c .  6 )

S e c .  2

A l l o w s  f o r  t a k i n g  o f  a d i v i d e n d  t o  s a t i s f y  a d e f a u l t e d  
l o a n .  T h e  c h a n g e  i n  s u b s e c t i o n  h e r e  i s  d u e  t o  a  r e n u m b e r i n g  
i n  S e c . 7 .

S e c  . 3

T h i s  i s  a new  s e c t i o r  w h i c h  m a n d a t e s  t h a t  i n d i v i d u a l s  who 
a r e  i n c a r c e r a t e d  a t  t h e  t i m e  o f  a p p l i c a t i o n  f o r  a d i v i d e n d  
m u s t  a p p l y  t h r o u g h  t h e  DOC .  A n y o n e  w h o  r e c e i v e s  a d i v i d e n d  
w h i l e  i n c a r c e r a t e d  m u s t  d e l i v e r  t h e  d i v i d e n d  t o  t h e  DOC. 
A d m i n i s t r a t i v e  c o n t r o l s  a r e  r e l i e d  o n  t o  i n s u r e  a l l  
i n d i v i d u a l s  s u b j e c t  t o  t h i s  s e c t i o n  a r e  i n c l u d e d .  T h i s
s e c t i o n  a l s o  d e f i n e s  i n c a r c e r a t e d .

S e c .  4

S e t s  D e p a r t m e n t  o f  C o r r e c t i o n s  t y p e  c l a i m s  a s i d e  f r o m  t h e  
g e n e r a l  r u l e  o f  h ow  t h e y  s h a l l  b e  h e l d  i n  t r u s t  b y  a p u b l i c  
a g e n c y .

S e c  . 5

R e q u i r e s  DOC t o  d i s c l o s e  t h e  a m o u n t  o f  t h e  d i v i d e n d  a n d  
t h e  a m o u n t  b y  w h i c h  e a c h  d i v i d e n d  h a s  b e e n  r e d u c e d  i n  o r d e r  t o  
p a y  t h e  h o l d  h a r m l e s s  c o s t s  a n d  c o s t s  o f  a d m i n i s t e r i n g  t h e  
p r o g r a m .  C o s t  f o r  a d m i n i s t e r i n g  CS HB 2 5 5  ( J U D )  a r e  a l l o c a t e d  
f r o m  t h e  g e n e r a l  f u n d ,  n o t  t h e  P FD  f u n d .

Sec. 6

A 50% e x e m p t i o n  i s  e x e m p t  f r o m  l e v y  e x c e p t  f o r  d i v i d e n d s  
t a k e n  t o  s a t i s f y  d e b t s  l i s t e d  u n d e r  s e c t i o n  7 .



S e c .  7

1 0 0%  o f  a d i v i d e n d  c a n  b e  t a k e n  t o  s a t i s f y  c o u r t  o r d e r e d  
c h i l d  s u p p o r t  o b l i g a t i o n s ,  c o u r t  o r d e r e d  r e s t i t u t i o n ,  c o u r t  
o r d e r e d  f i n e s  o r  d e b t s  t o  a n  a g e n c y  o f  t h e  s t a t e .  T h i s  
s e c t i o n  a l s o  p r i o r i t i z e s  t h e s e  d e b t s .

Sec. 8

E x c l u d e s  a PFD  f r o m  t h e  l i q u i d  a s s e t s  e x e m p t i o n .

S e c .  9

R e p e a l s  i n e l i g i b i l i t y  o f  f e l o n s ;  c a l c u l a t i o n  o f  t h e  PFD 
w i t h  r e g a r d  t o  t h e i r  i n e l i g i b i l i t y ;  a n d  d e t e r m i n i n g  t h o s e  
i n e l i g i b l e  i n  c o o p e r a t i o n  w i t h  DOC a n d  a d o p t i o n  o f  r e g u l a t i o n s  
n e e d e d  t o  i m p l e m e n t  t h i s .

S e c . 1 0

R e p e a l s  S e c t i o n  5 ,  c h .  5 4 ,  SLA 1 9 8 8  w h i c h  m ad e  f e l o n s  
i n e l i g i b l e .

S e c .  1 1

I m m e d i a t e  e f f e c t i v e  d a t e .



6-111 ID

O r i g i n a l  sponsor(s): REP. BOYER

IN THE HO US E BY THE J U D I C I A R Y  COMMITTEE

CS FOR HOUSE BILL NO. 255 (Judiciary)

IN THE LE G IS L A T U R E  O F  THE STATE OF A L A S K A  

S I X T E EN T H L E G I S L A T U R E  - S E CO N D S E S SI O N

A B IL L
For an A c t  entitled: "An A c t  re la ting to pe r m an en t  fun d div idends for

certain individuals c on v ic te d of crimes, to costs of 

a d m i n i st er i ng  the d i vi de nd program, to the exemption 

for pe rm anent fund dividends, to reme di es  for the 

c ol l ec ti o n of debts involving dividends, and to the 

p r i o ri t y of claims on a dividend; and p r o v i d in g  for 

an effect iv e date."

BE IT E N A C T E D  BY THE LE G IS L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 09.38.015(a) is am ended to read:

(a) A n  indiv id ua l is en ti tl ed to exemp ti on  of the following

property:

(1 ) a burial  plot for the individual a nd the individual's

f a m i l y ;

(2 ) health aids reaso na bl y n e cessar y to ena bl e the i n d i­

vidual or a de p en de nt  to w o r k  or to sustain health;

(3) b en efits paid or payable for medical, surgical, or

h os p i t a l  care to the extent they are or v:ill be u s e d  ro pa y for the

c a r e ;

(4) an a wa r d u nd e r AS 18.67 (Violent Crime s Com p en s at io n

Board) or a crime vict im 's  rep ar at ions act of a n o th e r jurisdiction;

(5) benefits paid or payable as a longevity bonus under

AS 47.45;

(6 ) c o m p e n s a t i o n  or be n ef i ts  paid or p a y ab l e and exempt I

un de r  federal law;
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(7) liquor licenses g r a n t e d  u n d e r  AS 04;

(8 ) limited entry permit s g r a n t e d  u n d e r  AS 16.43, except as 

pr ov i de d in that chapte r^

(9) that portion of a p e r m a n e n t  fund d i v i d e n d  e x e m p te d  

u nd e r A S  4 3 . 2 3 . 0 6 5 ( a ) .

Sec. 2. AS 1 4 . 4 3 . 120(i) is amended to read;

(i) If a loan is in default, the c o m m i s s i o n  shall n o t i f y  the 

b orrowe r that repayment of the r e m a i n i n g  b a l a n c e  is a c c e l e r a t e d  and 

due by sending the bor ro we r a notice  b y  r e g i s t e r e d  or c e r t i f i e d  mail. 

The p e r m an e nt  fund dividend of a b o r r o w e r  m a y  be taken un de r A S  43.- 

23.065(b(4) [AS 43.23.065(b)(3)] to s a t i s f y  the b a l a n c e  due on the 

de fa u lt e d loan.

Sec. 3. AS 43.23 is amended by a d di ng  a n e w  se ction to read:

Sec. 43.23.007. DIVIDENDS OF I N C A R C E R A T E D  IN DIVIDUALS. (a) 

N o t w i t h s t a n d i n g  the app li cation r e q u i r e m e n t s  of AS 43.23.0 05 , o n l y  the 

D e p a r t m e n t  of Corrections m a y  apply  d u r i n g  a year for a d i v i d e n d  for 

an indivi du al  w h o  was i n ca rcer at ed  at the time of ap pl i ca t io n . An 

a p p l i c a t i o n  un de r this subsection  m u s t  be s i g n e d  by the in d iv i d u a l  and 

the c o m mi s si o ne r of corrections or an e m p l o y e e  of the D e p a r t m e n t  of 

C or r ec t io ns  autho ri se d by the c o m m i s s i o n e r  to sign a p p li c at io n s.  An 

ind ividual  w ho  rec eives a dividend w h i l e  i n c a r c e r a t e d  shall deliver 

the d i v id en d  to the Department of Correct io ns .

(b) The Depar tm en t of C o rr e ct i on s  sha ll noti fy ea c h individual 

subjec t to the requirements  of this sect i on  of those r e q u i r e m e n t s  and
I

shall apply for a permanent fund d i v i d e n d  for each of those i n d i v i­

duals w h o  quali fies for a dividen d and agrees to sign the application. |

(c) The De partment of Co r re c t i o n s  shall, by A u g u s t  1 of each 

d i v i d e n d  year, pr ovide the Depar tment of Reve n u e w i t h  a list of  all 

ind iv id uals for w h o m  the Depart me nt  of C or r ec t io n s has a p p l i e d  for a 
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div id en d u n de r  this s e ct io n  and all i n d iv i du a ls  wh o were in c ar c e r a t e d  

at some time during the t h r e e - m o n t h  p e r i o d  b e g i n n i n g  April 1 of  the

div idend ye a r for w h o m  the d e p a r t m e n t  has n ot  applied  for a dividend.

The Dep ar t m en t  of R e v e n u e  shall pay  a d i v i d e n d  to the D e p a r t m e n t  of 

Corr ections for each indi vi d ua l  w h o  is e l i g i b l e  for a d ividen d and on 

w h os e  beh al f a timely a p p l i c a t i o n  was filed by the D e p a r t m e n t  of 

Corrections. The D e p a r t m e n t  of C o r r e c t i o n s  shall hold in trust each 

pe rmanent fund divi de nd it re ce i ve s  f r o m  the D e pa r tm e nt  of R e ve nu e  or 

from an inca rc er ated in dividua l a n d  shall p a y  the amount held in trust 

to the individual u p o n  the i nd i vi d u a l ' s  r e l e a s e  f r o m  i n ca r ceratio n or 

upon receipt of the dividend, w h i c h e v e r  is later.

(d) In this section, " i n c a r c e r a t e d "  me a ns  in carcerated as a 

resu lt of c on v ic t io n of a m i s d e m e a n o r  or f el o ny

(1) in a c o rr e ct i on a l facility;

(2) on fu r lo u gh  un de r A S  3 3. 30 .101 - 33.30.131;

(3) in a co m mu ni ty r e s i d e n t i a l  c e n t e r  as a c o nd it ion of 

p r o b at i on  or parole; or

(4) in a corre ct i on a l r e s t i t u t i o n  cen te r under AS 33.30.- 

151 - 33.30.181.

Sec. 4. AS 43.23.015(e) is a m e nd e d to read:

(e) E x c e p t  as provid ed  in AS 4 3. 23.007 , if [IF] a public agency 

claims a pe rm a n e n t  fund dividend on b e h a l f  of an individual, the

pub li c agency shall hold the d i v i d e n d  in trust for the individual.

M o n- y  held in trust u n d e r  this s u b s e c t i o n  shall be invested by the 

co mm i ss io ner in a cc or dance with AS  37.10.070,

Sec. 5. AS 43.23.025(a) is am en ded to read:

(a) By O c t o b e r  1 of each ye ar  the c o m m i s s i o n e r  shall give public

no tice of the value of each p er ma n e n t  fund d i v i d e n d  for that year.

The public n o t i c e  shall contain r s t a t e m e n t  d is c lo s in g  the amount by
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which each individu al  d i v i d e n d  has been r e d u c e d  in o r d e r  to pay the 

costs of [AD MIN IS TE RING TH E  P R O G R A M  AND] the h o l d  h a r m l e s s  pr ovisions 

of AS 43.23.075 and the costs of a d m i n i s t e r i n g  the d i v i d e n d  program, 

other than costs of a d m i n i s t e r i n g  A3  4 3 . 2 3 . 0 0 7 . T he commissi on er  

shall also include the s t a t e m e n t  on the stub a t t a c h e d  to each i n d i­

vidual divi de nd check. The c o m m i s s i o n e r  shall d e t e r m i n e  the va l ue  of 

a perm anent fund d i v i d e n d  by

( 1 ) d e t e r m i n i n g  the total amount a v a i l a b l e  for dividend 

payments, w hi ch  equals

(A) the a m o u n t  of incom e of the A l a s k a  pe r manen t fund

transferred to the d i v i d e n d  fund u nd er  AS 4 3. 2 3.045( b)  during the

current year;

(B) plus the u n e x p e n d e d  and u n o b l i g a t e d  bala nc es of 

prior fiscal y e a r  a p p r o p r i a t i o n s  that lapse into the dividend 

fund under AS 43 .2 3 . 0 4 5 ( d ) ;

(C) less the am ou nt n e c e s s a r y  to pay divi de nd s from 

the dividend fund in the curr e nt  ye ar  u n d e r  AS 43.23.055(3);

(D) less the amo un t n e c e s s a r y  to pay dividends from

the dividend fund due to e l i gi bl e  a p p l i c a n t s  who, as determined 

by the department, f i l e d  for a p re vious y e a r ’s dividend by the

filing deadline but w h o  w e r e  not i n c lu de d  in a previou s year's

d ividen d computation;

(E) less the cos ts  of  the ho l d ha rm l es s  provisions of 

AS 43. 23.075 and the costs of a d m i n i s t e r i n g  the div id e nd  program, 

ot he r than costs of a d m i n i s t e r i n g  AS 43.23 .0 07;

(2 ) d e t e r m i n i n g  the n umber  of i nd i vi du a ls  eligible to

27 receive a dividend p a y m en t  for the cu rr e nt  year; ind

28 (3) d i vi di ng  the a mount d e t e r m i n e d  u n d e r  (1) of this sec-

22 tion by the amount d e t e r m i n e d  un de r  (2 ) o. this section.
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Sec. 6. AS A 3 . 2 3 . 065(a) is am ended to read:

(a) E x ce pt  as p r o v i d e d  in (b) of this section, 50 percen t of the 

annual permane nt  fund div i d en d payable to an ind ividual or to the 

D e p a r t m e n t  of  C o r r e c t i o n s  un de r AS A3.23.007 is exempt f r o m  levy,

execution, g ar ni shment,  attachment, or any o th er  remedy for the col­

lection of debt. This e xe m p t i o n  applies to an e ligi bl e i n d i v i d u a l’s 

pe r m a n e n t  fund d i v i d en d  both b efore  and after pay m e nt  is m a d e  to the 

individual. No ot he r e x e m p t i o n  applies to a dividend. If the d i v i­

dend is levied u po n w h i l e  in the p o ss e s s i o n  of the De pa r tm en t  of 

R e v e n u e  or the D e p a r t m e n t  of Correc ti ons, the de pa r t m e n t  shall w i t h­

hold  fro m the cr ed i to r  the amount of the dividend that is exempt.

Sec. 7. AS A 3 . 2 3 . 065(b) is ame nd ed  to read:

(b) An  e x e m p t i o n  is not a va i la bl e under this se ction for p e r m a­

nent fund di vi dends ta ken to satisfy

(1) child s u p p or t  o b l i g a t i o n s  required by court order or

d e c i s i o n  of the child su pp or t e n f or c em e nt  agency un der AS A7 .2 3 . 1 A 0  - 

A 7 .23.220}

(2) court o r d e r e d  r e s t it u ti on  under AS 12.55.0A5 - 12.55.-

051 or 12.55.100} (OR)

(3) court o r d e r e d  fines: or

(A) a debt ow e d  by an eli gible individual to an agency  of 

the state, unl ess the debt is co n te s te d and an appeal is pending, or 

the time limit for filing an appe al has not expired.

Sec. 8. AS A3 . 23 .0 65 is am en de d by ad di ng a new su b se c ti o n to read:

(d) AS 0 9. 3 8.080(c ) and 09.38.08 5 do not a p pl y  co a levy on a 

p e r m a n e n t  fund dividend. The d e p ar t me nt  shall include the case name 

and n u m b e r  w < t h  u d i v i d e n d  or p o r t i o n  of a d iv idend d e l i v e r e d  to the 

court in respo ns e to a w r i t  of execution. At the time pa ym en t is made 

co the court, the d e p a r t m e n t  shall send to the individual nc the
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ad dress p r o v i d e d  in the indivi dual's d i v i d e n d  a pplicat io n a notice 

that contains

(1) notice that all or part of the individual's d iv id en d 

has b e e n  seis ed under a writ of execution;

(2) the name and address of the court that iss ue d the writ;

(3) the case name and n u m b e r  for w h i c h  the wr i t  was issued;

(4) the amount seized; and

(5) not ic e that the individual has 30 days from the date 

the n o t i c e  is m a i l e d  in wh ic h to file w i t h  the court an o b j e c t i o n  to

the se i zu r e if a mistake has been made.

* Sec. 9. AS  43.23.005(d), 43.23.025(b), 43.23.055(5), and 43.23.055(6) 

a re repealed.

* Sec. 10. S e c t i o n  5, ch. 54, SLA 7988 is repealed.

* Sec. 11. This A c t  takes effect im me di a te ly  u n d e r  AS 01.10.070(c).
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