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Alaska State Legislature
H o u s e  o f  R e p r e s e n t a t i v e s

R e p r e s e n t a t i v e  F r a n  U l m e r

M E M O R A N D U M  

J a n u a r y  19, 1990

TO: Rep. J o h n n y  Ellis, Chair

House H ealth Education and Social Services Committee

FROM: Rep. Fran Ulmer

RE: HB 236, relating to driving while intoxicated

During the interim, as a result of public outreach I conducted on 

HB 53 relating to drunk driving penalties, I v/as asked to consider 

either amending my bill or introducing a n e w  bill which would lower 

the legal blood alcohol level from the current .10% to .08%. The 

primary reason for lowering the acceptable BAC level is that all 

breathalyzer machines have a 15% error rate. Thus, the courts are 

reluctant to prosecute anyone whose test results shew less than 
.12%.

This issue was introduced at the statewide meeting of law 

enforcement officers which took place in J uneau last fall. Several 

cities have responded positively and I have Included those letters 
for you.

As a result of the responses which I received, I asked Legal 

A ffairs to conduct research on the subject for me. 1 have included 

a copy of the executive summary of that report as well. There is 

scientific data indicating impairment at .05% or lower which has 

prompted a number of states to lower their legal BAC 's to .08%

I thought you might be interested in amending HB 236 to lower the 

current BAC level for drivers over the age of 21 to .08%. Such an 

amendment would help the state to act more vigorously to ensure 

drunk drivers are not on Alaska's roads.

FU/dl

l)isiric!4B - Juneau 
P.O. BOX V • Juneau. Alaska Ui)HII*3IOO • <9071 4 05 -4 9 4 7



City of Fairbanks
Police Department
656 7th Avenue Fairbanks, Alaska 99701 

(907) 459-6500

N o v e m b e r  17, 1989

R e p r e s e n t a t i v e  Fr an  U l m e r  
A l r s k a  S t a t e  L e g i s l a t u r e  
1 7 0 0  A n g u s  W a y  
J u n e a u ,  Ak 99301

Re: L o w e r i n g  of a c c e p t a b l e  b l o o d  a l c o h o l  level

D e a r  R e p r e s e n t a t i v e  U lm e r :

P o l i c e  a g e n c i e s  in A l a s k a  are c u r r e n t l y  u t i l i z i n g  the I n t o x i m e t e r  
3 0 0 0  i n s t r u m e n t  to o b t a i n  b l o o d  a l c o h o l  ^ ev el s. I h a v e  b e e n  
i n f o r m e d  that the e r r o r  r at e f o r  this i n s t r u m e n t  is +10* and for 
th a t r e a s o n  the  D i s t r i c t  A t t o r n e y  ha s d e c l i n e d  to p r o s e c u t e  c a s e s  
w h e n  the i n t o x i m e t e r  r e s u l t s  ar e  b e t w e e n  .110 and .120.

T h e  a v e r a g e  b l o o d  a l c o h o l  le vel  f o r  the la s t s i x t y  D W I  a r r e s t s  by 
o f f i c e r s  of th i s D e p a r t m e n t  is .195, a l m o s t  t w i c e  the c u r r e n t  legal 
limit. As I recall, o u r  t o ta l D W I  a r r e s t s  for  c a l e n d a r  y e a r  1988 
a v e r a g e d  .210.

I d o u b t  that  l o w e r i n g  the a c c e p t a b l e  b l o o d  a l c o h o l  le ve l f r o m  .10 to 
.08 will, by Itself, h a v e  the d e s i r e d  e f f e c t  of r e d u c i n g  the a v e r a g e  
b l o o d  level of those c o n v i c t e d  of DWI. DWI a r r e s t s  by thi ; 
D e p a r t m e n t ,  fo r  p e r s o n s  h a v i n g  a b l o o d  a l c o h o l  l e v el  r a n g i n g  fr om  
.100 to .120, eq ual  o n l y  a b o u t  2* of all DWI a r r e s t s .  T o d a y ,  
O f f i c e r s  are  so busy  r e s p o n d i n g  to c a l l s  of v i o l e n c e ;  i.e., d o m e s t i c  
v i o l e n c e ,  b u r g l a r i e s ,  r o b b e r i e s ,  f i g h t s ,  and dr ug  a b u s e  t h e y  have 
ve r y l i t t l e  w o r k  time d i r e c t e d  t o w a r d  DWI  e n f o r c e m e n t .  A s a result, 
O f f i c e r s  are li mi te d to e n f o r c i n g  f l a g r a n t  v i o l a t i o n s  of ou r  DWI 
s t a tu te .

I w o u l d  s u g g e s t  that l e g i s l a t i o n  s h o u l d  be d i r e c t e d  at r e d u c i n g  the 
" d e m a n d "  fo r  a l c o h o l i c  b e v e r a g e s  to r e d u c e  v i o l e n t  c r i m e s  r e s u l t i n g  
fr o m  a l c o h o l  abuse, i n c l u d i n g  D r i v i n g  W h i l e  I n t o x i c a t e d  o f f e n s e s .
The S t a t e  s h o u l d  e n c o u r a g e  m o d e r a t i o n  in the c o n s u m p t i o n  of 
a l c o h o l i c  b e v e r a g e s  by r e d u c i n g  the a v a i l a b i l i t y  of a l c o h o l  t h r o u g h  
r e s t r i c t e d  h o u r s  of sale, l i c e n s e d  p r e m i s e s ,  etc. T h e  b e v e r a g e  
i n d u s t r y  s h o u l d  be hel d a c c o u n t a b l e  for f u n d i n g  of p r e v e n t i o n  and 
t r e a t m e n t  p r o g r a m s ,  d e s i g n e d  to a s s i s t  i n d i v i d u a l s  in m a k i n g  
r e s p o n s i b l e  d e c i s i o n s  a bo ut  the use  of a l c o h o l .  T h e s e  d i f f i c u l t  
iss u es  need to be a d d r e s s e d  in o r d e r  to r e d u c e  A l a s k a ' s  h i g h  level 
p e r  c a p i t a  a l c o h o l  c o n s u m p t i o n  and c o n t r i b u t i n g  c r i m e  rate.
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R e p r e s e n t a t i v e  Ulmer 
N o v em be r  17, 1989

Tha nk you for your co n t in u ed  support on pu bl ic  safety issues and 
yo ur  con ce rn s regarding A l a s k a ' s  Drun k Dr iv in g  problem. I 
ap prec i at e  you taking time out from your d em a nd in g schedule to meet 
wi th  us at the Chief's me e ti n g ea rl i er  this week. Please fill free 
to co nt ac t me on this or other law en fo r ce me n t matters.

Y ours Truly,



VALDEZ POLICE DEPARTMENT 

December 12, 1989

Representative Fran Ulmer 

P.O. Box V 

Juneau, A K  99811

Dear Representative Ulmer:

I have finally had time to review your proposed legislation regarding 

lowering the acceptable blood alcohol level from .10 to .08. This 

letter is to express support in your effort to accomplish this 

feat. Maybe with the lowering of the acceptable lev< 1 to .08 the 

District Attorney's office would then prosecute D.W.I. cases of .10.

We, as residents of Alaska, have stated in years p.r j u  that we have 

had enough of intoxicated drivers and that ve want .hem off our 

streets. We, as police officers, have increased o; „ enforcement 

of the d r u n k  driver laws. Maybe what we really need is the acceptable 

blood alcohol limit lowered further to .05. A bleed alcohol standard 

of .08 or above is beyond that limit. I have reviewed test studies 

on the effects of drinking and driving and all blood alcohol levels 

above a .05 impairs one's driving ability.

If I can be of further assistance, please feel free to contact 

m e .

S i n c e r e l y ,

BERT COTTLE 

CHIEF OF POLICE

BLC/lab

P 0  B O X  307 • V A L O E Z  A L A S K A  99686 

TELEPHONE (907)035 4 3 13  • TELEX 25-381 • TELECOPIER .907) 835-2992



TO: REPRESENTATIVE FRAN ULMER 

FROM: NELSON W. BALLARD

I  HAVE BEEN REVIEWING YOUR PROPOSAL TO REDUCE THE LEVEL OF INTOXICATION TO .0 8  
WHICH IS  DOWN FROM THE CURRENT LEVEL OF .1 0  REQUIRED TO CONVICT PEOPLE 
OF DWI. BASED ON MY NEARLY TEN YEARS OF LAW ENFORCEMENT EXPERIENCE IN  ALASKA 
YOU SEEM TO BE DEFINATELY HEADED IN THE RIGHT DIRECTION. YOUR ARE CERTAINLY 
CORRECT IN YOUR FACTS THAT THE AVERAGE PERSON ARRESTED FOR DWI IS  WAY OVER 
THE LIM ITS ESTABLISHED BY THE LAW AND THAT A LARGE tt."XJNT OF PEOPLE ARE 
CERTAINLY DRIVING UNDER THE INFLUENCE OF ALCOHOL AND ENDANGERING LIVES 
AS THEY HEAD HOME FROM DRINKING. ANOTHER SUGGESTION THAT I  HAVE IS  TO ARREST 
PEOPLE FOR DWI AND PEOPLE THAT BLOW BETWEEN .0 5  AND YOUR LEVEL OF .0 8  BE 
ISSUED A CITATION FOR DRIVING WHILE IMPAIRED WHICH COULD BE ASSESSED A 
SIX  POINT DEMERIT ON THEIR DRIVERS RECORD. IN  LIGHT OF THE FACT THAT ANY 
NEW LEGISLATION IN  THIS AREA WILL BE DIFFICULT TO PASS IN JUNEAU YOUR EFFORTS 
ARE APPLAUDED AND IF  YOU THINK MY IDEA HAS MERIT, THANK YOU FOR YOUR TIME 
AND GOOD LUCK WITH YOUR NEW B IL L . I  FULLY SUPPORT ANY LEGISLATION OF TH IS 
TYPE.



Alaska State Legislature
P .O . B ox  Y 

Ju n e au . A K  9 9 8 1 1 - 3 1 0 0  
Phone : (9071 1 8 5 -3 9 9 1  
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January 3, 1990

MEMORANDUM

TO: Rep resen ta t ive  Fran Ulmer

ATTN: Diane Lindbach

FROM: Leo la  We ime r t^^^
L e g i s l a t i v e  A n a l y s t

RE: Blood A lcoho l  L e ve ls  - S ta te s  w i th  a s tandard  o f  0 .08  percen t
Research Request 90.133

You asked which s t a t e s  have lowered t h e i r  b lood a lcoho l  c o n c en t r a t i o n  (BAC) 
l e v e l s  to 0.08 percen t  o r  lower,  and what t h e i r  m o t i v a t io n  was in  doing so. 
You a l so  asked what the average b lood a lcoho l  l e v e l  was f o r  peop le conv ic ted  
o f  d r i v i n g  w h i l e  i n t o x i c a t e d  in  A la s ka .

Background

Blood a lcoho l  c o n c en t r a t i o n  l e v e l s  are r e g u l a t ' d  by two d i f f e r e n t  s tandards:  
presumptive and per se BAC. Presumptive BAC l e v e l s  assume tha t  the accused 
i s  under the i n f l u e n c e  o f  a l coho l  but an i n d i v i d u a l  has the opp o r tu n i t y  to 
demonstrate t h a t  he o r  she i s  a c t i n g  r e s po n s ib ly .  S o b r i e t y  road t e s t s  and 
o the r  ev idence may be used to  prove tha t  a lthough an i n d i v i d u a l  i s  under the 
in f l u en ce  o f  a l c o h o l ,  he o r  she i s  not in f a c t  i n t o x i c a t e d .  The burden o f  
p roo f  r e s t s  w i th  the a r r e s t i n g  o f f i c e r .  Per se BAC l e v e l s ,  on the o th e r  hand, 
e s t a b l i s h  a d e f i n i t i v e  l i m i t  above which an i n d i v i d u a l  i s  cons idered  
in t o x i c a t e d  and t h e r e f o r e  d r i v i n g  i l l e g a l l y .

A l i s t  o f  the i l l e g a l  per  se and presumpt ive BAC l e v e l s  f o r  each o f  the f i f t y  
s t a t e s ,  D i s t r i c t  o f  Columbia and Puerto  Rico i s  enc losed (see Attachment A).

Presumpt ive BACs

Legislative Research A g e n c y

S ix  s ta te s  and the D i s t r i c t  o f  Columbia have presumpt ive BAC l e v e l s  below 0.10 
percent:  Co lo rado  (>0.05 - 0 .10 ) ,  D i s t r i c t  o f  Columbia (>0.05),  Idaho (>0.08),
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Mary land (0.07 - 0 .10 ) ,  M ich igan  (0.07 - 0 .10 ) ,  New York (0 .07 - 0.10)  and 
Oregon (0 .08) .

Twenty-three s t a t e s  and Puerto  Rico have presumpt ive BAC l e v e l s  se t  at  0.10 
pe rcen t .  Twenty-one s ta te s  ( i n c l u d in g  A la ska )  have no p resumpt ive  BAC l e v e l s .

Per BACs

The vas t  m a jo r i t y ,  39 s t a te s  and the D i s t r i c t  o f  Columbia,  have an i l l e g a l  per 
se BAC l e v e l  o f  0 .10 percen t .  Georg ia  i s  the on ly  s t a t e  to  have a h ig he r  BAC 
l e v e l  o f  0.12 pe rcen t .  S i x  s t a t e s  and Puerto  R ico  have no i l l e g a l  per  se BAC 
l e v e l .  Four s t a t e s  ( C a l i f o r n i a ,  Maine, Oregon and Utah) have lowered t h e i r  
i l l e g a l  per se BAC t o  0.08 pe rcen t .  Vermont has kept i t s  i l l e g a l  per .e  BAC 
l e v e l  at 0.10 percent  but added a separa te  c i v i l  t r a f f i c  v i o l a t i o n  f o r  peop le 
r e g i s t e r i n g  0.08 percent o r  more BAC. No s ta te s  have a noncommercial  d r i v e r  
standard below 0.08 percent per se BAC. The lega l  l i m i t  f o r  a l l  o f  Canada i s  
0 .08 percent  per  se BAC. In a d d i t i o n ,  a l l  European na t ions  have an i l l e g a l  per 
se BAC l e v e l  o f  0 .08 percent o r  lower.  Four d r in k s  in  an h o u r ' s  t ime f o r  the 
ave rage -s ize  a d u l t  r e s u l t s  in  a BAC l e v e l  o f  0.08 p e r c e n t . 1

R a t io n a le  f o r  Lowering I l l e g a l  Per Se BAC to  0.08 Percent  

C a l i  f o r n ia

C a l i f o r n i a  was the most recent  s t a te  to reduce i t s  i l l e g a l  per se b lood a lcoho l  
l e v e l  to 0.08 percen t .  On A p r i l  13, 1989 w i th  a vote o f  24 to  3, the
C a l i f o r n i a  S ta te  Assembly passed Senate B i l l  408 by Senator Leonard .  At tached 
i s  a copy o f  suppor t ing  data from Senator Leonard 's  o f f i c e ,  C a l i f o r n i a  Mothers 
Aga in s t  Drunk D r i v i n g  (MADD) and the Department o f  C a l i f o r n i a  Highway Pa t r o l  
(see Attachment B).

Support f o r  t h i s  l e g i s l a t i o n  came from the C a l i f o r n i a  Med ica l  A s s o c i a t i o n ,  
Peace O f f i c e r s  Research A s s o c i a t i o n  o f  C a l i f o r n i a ,  Mothers Ag a in s t  Drunk 
D r i v e r s ,  American Medical  A s s o c i a t i o n ,  C a l i f o r n i a  O rgan i z a t i o n  o f  P o l i c e  and 
S h e r i f f s ,  Committee on Moral Concerns, C a l i f o r n i a  Counc i l  on A l c o ho l  Problems,  
C a l i f o r n i a  A s s o c i a t i o n  o f  D r in k in g  D r i v e r  Treatment Programs, S t a r t i n g  P o in t ,  
and many o thers .

O ppos i t ion  came from the C a l i f o r n i a  A t to rneys  f o r  C r im ina l  J u s t i c e  and the 
American C i v i l  L i b e r t i e s  Union.

’ C a l i f o r n i a  Counc i l  On A lcoho l  Problems, February  10, 1989.
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The s ta ted  purpose o f  t h i s  l e g i s l a t i o n  was " to  respond to the s i t u a t i o n  in 
which hundreds o f  peop le are k i l l e d  every  yea r  by drunk d r i v e r s  at b lood-  
a l coho l  l e v e l s  below 0.10 p e r c en t . "  Of the 23,630 people who d ied  in  the 
Un ited  State* in  1987 from a l c o h o l - r e l a t e d  t r a f f i c  a c c id en ts ,  app rox ima te ly  11 
percent  (2,599 peop le)  invo lved  a b lo od -a lc oho l  concen t ra t ion  lower  than 0.10 
percen t .

Data suppor t ing  impairment a t  lower l e v e l s  was prov ided by the U.S. Department 
o f  T ran spo r ta t io n  and the American Med ica l  A s s o c i a t i o n .  The U.S.  Department 
o f  T ran spo r ta t io n  reviewed 177 s tu d ie s  on the e f f e c t s  o f  low doses o f  a l coho l  
on d r i v i n g - r e l a t e d  s k i l l s .  The department conc luded tha t ,  "BACs o f  0.03 
percent  o r  l e s s  are s u f f i c i e n t  to a f f e c t  s k i l l s  r e le v an t  to  d r i v i n g ,  
a n d . . . t h e r e  i s  ample s c i e n t i f i c  ev idence to  j u s t i f y  the reduc t ion  o f  lega l  BAC 
l i m i t s  to  0.05 percen t  or l o w e r . " 3 The American Med ical  A s s o c i a t i o n  (AMA) has 
l i k e w i s e  encouraged the adopt ion  o f  a na t ionw ide  BAC l e v e l  o f  0 .05 p e r c e n t /

In opposing t h i s  r educ t ion  o f  C a l i f o r n i a ' s  i l l e g a l  per se BAC l e v e l  from 0.10 
percent  to 0.08 pe rcen t ,  the C a l i f o r n i a  A t to rneys  f o r  C r im ina l  J u s t i c e  argued 
tha t  lower ing  the pr  sumptive l e v e l  o f  i n t o x i c a t i o n  would in c rea se  the r i s k  o f  
c o n v i c t i n g  innocent  persons.  The C a l i f o r n i a  P roba t ion ,  Paro le  and C o r r e c t i o n a l  
A s s o c i a t i o n  a l so  r a i s e d  concerns over t h e i r  a b i l i t y  to  handle a d d i t i o n a l  drunk 
d r i v e r s  in  an a l r eady  overburdened and overcrowded c o r r e c t i o n s  system.

Maine

In August o f  1988, Maine reduced i t s  i l l e g a l  per se BAC le ve l  from 0.10 percent  
to  0.08 percen t .  Accord ing  to  Sergeant  Schaad o f  the Maine Department o f  
P u b l i c  S a fe t y ,  29 MRSA § 1312-8 (1) (b) was amended because s c i e n t i f i c  research  
demonstrated impairment at o r  below 0.05 percent  BAC. The l e g i s l a t u r e  chose 
0.08 percen t  as a compromise l e v e l  between the e x i s t i n g  0.10 percen t  and the 
idea l  0 .05 percen t .  The f a c t  t h a t  Maine boarders  Canada, which has a na t iona l  
per se BAC l e v e l  o f  0 .08 percen t ,  a l s o  he lped support t h i s  r ed u c t io n .  Attached 
are cop ie s  o f  tes t imony  and l e t t e r s  o f  endorsement which helped secure passage 
o f  t h i s  measure (see Attachment C).

2Senate Committee on J u d i c i a r y  1989-90, hear ing March 14, 1989, SB 408,
p. 2.

3I b i d . ,  p. 3.

^Assembly Committee on P u b l i c  S a fe t y ,  hear ing  June 6, 1989, SB 408, p. 2.
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Oregon

S ince J u l y  o f  1984, Oregon has had an i l l e g a l  per se BAC l e v e l  o f  0.08 pe rcen t .  
Acco rd ing  to  Cap ta in  Stevenson o f  the Oregon Department o f  P u b l i c  S a fe t y ,  SB 
710 was enacted by the Oregon L e g i s l a t u r e  in  an e f f o r t  to r e v i s e  Oregon 's  
d r in k i n g  d r i v e r  laws .  A major f e a tu re  o f  t h i s  measure was to  lower  the i l l e g a l  
per se l e v e l  from 0.10 percen t  to  0.08 pe rcen t .  A study on the impact o f  t h i s  
law was pub l i shed  in  March 1989. Th is  r ep o r t  by the Oregon Motor V e h i c l e s  
D i v i s i o n  conc luded t h a t  the p ropo r t io n  o f  both day and n ig h t - t im e  f a t a l i t i e s  
tha t  were a l c o h o l - r e l a t e d  d e c l i n e d  a f t e r  the implementat ion o f  SB 710 (see 
Attachment D ) . s

Utah

Utah was the f i r s t  s t a t e  to  implement an i l l e g a l  per se BAC l e v e l  o f  0 .08 
percen t .  A cco rd ing  to  C h r i s  Co r ing  o f  the Utah Department o f  P u b l i c  S a f e t y ,  
Utah f i r s t  lowered i t s  p resumpt ive BAC l e v e l  to  0 .08 percent in  1967. In 1983, 
Utah lowered the i l l e g a l  per se BAC l e v e l  to 0 .08 percent  and e l im in a te d  i t s  
p resumpt ive l e v e l  e n t i r e l y .  Mr. Cor ing exp la in ed  t h a t  the r educ t io n  in  i l l e g a l  
per se BAC to  0 .08  percent  was not d i f f i c u l t  to  en fo rce  because 0.08 percen t  
had been the presumpt ive  l e v e l  f o r  so long.  Mr. Cor ing  a t t r i b u t e d  re cen t  
r educ t io n s  in  U ta h ' s  a lcoho l  r e l a t e d  d r i v i n g  a c c id en ts  to  expanded educa t ion  
and drunken d r i v i n g  p reven t ion  programs. He a l s o  noted tha t  the re  was a drop 
in  the t o t a l  number o f  a r r e s t s  a f t e r  the lower ing  o f  the i l l e g a l  per se BAC 
l e v e l  to 0 .08  pe rcen t  because o f  improved t e s t i n g  and a r r e s t  procedures (see 
Attachment E ) .

Vermont

Vermont has taken a d i f f e r e n t  approach. Whi le  keep ing t h e i r  i l l e g a l  per se BAC 
l e v e l  a t  0 .10  pe rcen t ,  they have added a c i v i l  t r a f f i c  v i o l a t i o n  w i th  a maximum 
pena l t y  o f  $175.00 f o r  persons whose BAC l e v e l  r e g i s t e r s  0.08 or above. 
Acco rd ing  to  Cap ta in  V a l l i e  o f  the Vermont Department o f  P u b l i c  S a f e t y ,  
s c i e n t i f i c  ev idence  conv inced the Vermont l e g i s l a t u r e  tha t  Vermont 's  d r i v i n g  
w h i le  i n t o x i c a t e d  s t a t u t e s  needed to  be s t rengthened .  A measure to reduce the 
i l l e g a l  per  se BAC l e v e l  from 0..10 percen t  to 0 .08 percent  was de fea ted .  In 
i t s  p la c e ,  a compromise measure was passed thereby e s t a b l i s h i n g  0.08 pe rcen t  
BAC as a t r a f f i c  v i o l a t i o n .  Th i s  new measure went i n t o  e f f e c t  December 1, 
1989 (see Attachment F) .

5Senate B i l l  710 and T r a f f i c  S a f e t y . The E f f e c t i v e n e s s  o f  Oregon 's  New 
D r in k ing  D r i v e r  Law, F in a l  Repor t ,  March 1989, p. 1.
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Nat iona l  Standard

The Uniform V e h i c l e  Code (UVC) as r e v i s ed  by the Na t iona l  Committee on Uniform 
T r a f f i c  Laws and Ordinances recommends a nat ionw ide  BAC presumpt ive and per se 
l e v e l  o f  0.08 percent  (see Attachment G ) .6

The Nat iona l  T ran spo r ta t io n  Sa fe ty  Board a l so  suppor ts  lower ing  i l l e g a l  per se 
BAC l e v e l s  to 0.08 percent  (see Attachment H).

In a d d i t i o n ,  the A s s o c i a t i o n  f o r  the Advancement o f  Automot ive Med ic ine  (AAAM) 
has supported a reduc t ion  in  i l l e g a l  per se BAC l e v e l s .  A cco rd ing  to  a recent  
background paper, the AAAM rep o r t s  t h a t  " e p idem io log ic  data show[s] an inc rease  
in  c rash r i s k  a t  BACs above 0.05 g / d l . 7 At  0 .08 g /d l  the re  i s  about a 3 - f o l d  
in c rease  in  c rash  r i s k  over  t h a t  w i th  no a l c o h o l ,  which r i s e s  about 6 - f o l d  at 
0.10 g/d l  and 2 5 - f o l d  o r  more at 0.15 g / d l "  ( see f i g u r e  1).

A l a s k a ' s  Average BAC Level f o r  Drunken D r iv e r s

A la ska  c u r r e n t l y  has an i l l e g a l  per se BAC l e v e l  o f  0.10 percent  (see 
at tachment I ) .  Accord ing  to  Mike Lewis,  program d i r e c t o r  o f  the highway sa fe ty  
p lann ing  agency f o r  the A la ska  Department o f  P u b l i c  S a fe t y ,  the number o f  DWI 
a r r e s t s  has s t e a d i l y  d e c l i n e d  in  A la ska ,  but the average b lood a lcoho l  le ve l  
has remained h igh .

Number o f  Average
Year DWI A r r e s t s  BAC Level (%)

1984 7,234 0.186
1985 6,084 0.189
1986 5,018 0.190
1987 4,388 0.192
1988 3,588 0.189

6I t  i s  a l s o  important  to note tha t  the Commercial  Motor V e h i c l e  Sa fe ty  
Act  o f  1986 as in co rpo ra ted  in to  the omnibus Drug Enforcement, Educat ion ,  and 
Cont ro l  Act  o f  1986, P u b l i c  Law 99-57, r eq u i r e s  t h a t  a l l  s t a t e s  e s t a b l i s h  0.04% 
BAC as the s tandard  f o r  commercial  ope ra to r s .  S ta te s  have u n t i l  October 1, 
1993, to comply w i th  t h i s  s tandard .  F a i l u r e  to  comply w i l l  r e s u l t  i n  a f i v e  
percent decrease in  f ede ra l  highway a id  dur ing  the f i r s t  y ea r  and a ten percent 
decrease du r ing  subsequent non-compl iance years  (see Research Request 89.386 
f o r  more i n f o r m a t i o n ) .

7g /d l  = gram o f  a l c o h o l / d e c i l i t e r  o f  b lood.
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Summary

Four s t a t e s  ( C a l i f o r n i a ,  Maine, Oregon and Utah) have lowered t h e i r  i l l e g a l  per 
se BAC l e v e l s  to 0 .08 percen t .  Vermont has made 0 .08  percen t  BAC a c i v i l  
t r a f f i c  v i o l a t i o n .

Support f o r  lower BAC l e v e l s  has come from the U.S. Department o f  T ran spo r ta ­
t i o n ,  the American Medical  A s s o c i a t i o n ,  the Uniform V e h i c l e  Code, Mothers 
Aga in s t  Drunk D r i v in g  and se ve ra l  o the r  o r g a n i z a t i o n s .

Oppos i t ion  to  lower BAC l e v e l s  has come from the American C i v i l  L i b e r t i e s  Union 
and l o c a l  o r g a n i z a t i o n s .

The purpose o f  lower ing  the i l l e g a l  per se BAC l e v e l s  from 0.10 percen t  to  0.08 
percent  i s  to  reduce the number o f  a l c o h o l - r e l a t e d  t r a f f i c  a c c id e n t s .  S tud ies  
show t h a t  11 percent  o f  the 23,630 t r a f f i c  f a t a l i t i e s  na t ionw ide  invo lved  
' 1ood a l coho l  l e v e l s  o f  l e s s  than 0.10 percent  BAC. Oregon Motor  V e h i c l e s  
u i v i s i o n  r epo r t s  a decrease in  the  number o f  a l c o h o l - r e l a t e d  t r a f f i c  f a t a l i t i e s  
s in ce  lower ing  t h e i r  BAC l e v e l  t o  0.08 percen t .

A la ska  c u r r e n t l y  has no p resumpt ive BAC l e v e l  and an i l l e g a l  per se BAC l e v e l  
o f  0.10 pe rcen t .  Of the 3,588 peop le who were a r r e s ted  f o r  DWI in  1988, the 
average BAC le v e l  was 0.189 pe rcen t .

P lease con ta c t  t h i s  o f f i c e  i f  you have ques t ions  o r  need f u r t h e r  in fo rm a t ion .

Attachments



R e p r e se n t a t iv e  D ave D o n l e y
ALASKA STATE LEG ISLATURE 3111 “C”  STREET, SUITE 450
DISTRICT ELEVEN * SPENARD ANCHORAGE, ALASKA 99503
SEAT A (907) 561-7629
IIEATHER MEADOWS • NORTHWOOD • SPENARD* IHOMPSON • TURNAGAIN • UPPER MIDTOWN • W INDEMERE

A p r i l  7, 1989

M E M O R A N D U M

CHAIRMAN
LMSOA AND COMMERCE COMMITTEE

MEMBER
STATE AFTAIU COMMITTEE
HEALTH. EDUCATION AND VOCLAL SERVICES COMMITTEE

HOUSING AND BANMNG SUBCOMMITTEE
FINANCE iUDGL' SUBCOMMITTEE DETT OF COMMERCE AND ECONOMIC DEVELOPMENT

TO: M e m b e r s  o f  the H o u s e  H e a l t h ,  E d u c a t i o n
a n d  S o c i a l  S e r v i c e s  C o m m i t t e e

FROM: R e p r e s e n t a t i v e  D a v e  D o n l e v J j ^

RE: D r i v i n g  W h i l e  I n t o x i c a t e d :  M o r e  R e s t r i c t i v e  B l o o d  A l c o h o l
C o n t e n t  S t a n d a r d s  f o r  Y o u t h

T h i s  l e g i s l a t i o n  w o u l d  l o w e r  the b l o o d  a l c o h o l  c o n t e n t  (BAC) f o r  DWI 
c o n v i c t i o n  for m i n o r s .  T h e  law p r e s e n t l y  t r e a t s  m i n o r s  the s a m e  as 
a d u l t s  r e g a r d i n g  t h e  l e v e l  o f  t h e i r  B A C  to d e t e r m i n e  if  t h e y  a r e  
p r e s u m e d  i n t o x i c a t e d .  T h i s  l e g i s l a t i o n  w o u l d  d r o p  t h e  p r e s e n t  l e v e l  
f r o m  .10 to .05 for d r i v e r s  u n d e r  21 y e a r s  old.

D r u n k  d r i v i n g  is a s e r i o u s  p r o b l e m  in o u r  s o c i e t y .  T h e  f a c t  t h a t  
m a n y  o f  o u r  y o u n g  p e o p l e  a r e  v i c t i m  to this p r o b l e m  is t r a g i c .  
R e s e a r c h  has s h o w n  t h a t  " a l t h o u g h  the p h y s i o l o g i c a l  i m p a c t  of 
a l c o h o l  on y o u n g  a n d  a d u l t  d r i v e r s  is p r o b a b l y  the same, y o u n g  
d r i v e r s  are less e x p e r i e n c e d  and, t h e r e f o r e ,  le s s  a d e p t  a t  m a s k i n g  
i m p a i r m e n t . "  T h e  r e s u l t s  o f  th i s  b e i n g ;  y o u n g  p e o p l e  a r e  less a b l e  
to cope w i t h  the e f f e c t s  o f  the a l c o h o l ,  a r e  less e x p e r i e n c e d  
d r i v e r s  than i n d i v i d u a l s  o v e r  21 y e a r s  old, t e n d  to t a k e  m o r e  r i s k s  
a n d  u l t i m a t e l y  m o r e  l i k e l y  to be i n v o l v e d  in t r a f f i c  a c c i d e n t .

D a t a  t h a t  w a s  c o l l e c t e d  b y  the N a t i o n a l  C o m m i s s i o n  A g a i n s t  D r u n k  
D r i v i n g  (NCADD) i n d i c a t e  t h a t  "a p e r s o n  u n d e r  the l e g a l  d r i n k i n g  a g e  
(is nearly) t w i c e  as l i k e l y  to d i e  in an a l c o h o l - r e l a t e d  c r a s h  as an 
a d u l t  o v e r  the a g e  o f  21." As  l e g i s l a t o r s ,  t h e s e  a r e  f a c t s  t h a t  we  
c a n n o t  ignore. T h e r e  a r e  a l r e a d y  s i x  s t a t e s  t h a t  h a v e  r e c o g n i z e d  
t h i s  p r o b l e m  and h a v e  p a s s e d  l e g i s l a t i o n  w i t h  m o r e  r e s t r i c t i v e  B A C  
s t a n d a r d s  on d r i v e r s  u n d e r  th a g e  o f  21.

I feel this is an i m p o r t a n t  i s s u e  w h i c h  n e e d s  to be a d d r e s s e d  a n d  I 
w o u l d  w e l c o m e  y o u r  s u p p o r t .

JUNEAU OFFICE (During Lcguliovt S«*»>on)
P.O. BOX V. JUNEAU, ALASKA 99811 • t907) 465-3892

-
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A p r i l  3, 1989

MEMORANDUM

TO: Rep resen ta t ive  Dave Donley

ATTN: M ichae l  Ward

FROM: P a t r i c i a  Young
L e g i s l a t i v e  AnaVyst

RE: D r i v i n g  Whi le  I n to x ic a ted :  More R e s t r i c t i v e  Blood A lcoho l  Content
Standards f o r  Youth
Research Request 89.290 (Supplemental In fonnat ion)

Upon c o n s id e r a t i o n  o f  the in fo rmat ion  p r e v io u s l y  presented on more r e s t r i c t i v e  
b lood a l coho l  content  (BAC) s tandards  f o r  you th ,  you wished to know how long
such laws have been in  e f f e c t  and i f  t h e i r  c o n s t i t u t i o n a l i t y  has been
cha l l enged .  Accord ing  to  a s s i s t a n t  a t to rneys  genera l in  each s t a t e ,  the laws
went i n t o  e f f e c t  as f o l l o w s :  Ma1ne--1982, Mary land--1988,  New Mex ico--1984,  
North C a ro l i n a - - 1 98 3 ,  Rhode I s land  1986, and Wiscons in- -1987.  Al though
c o n s t i t u t i o n a l  cha l lenges  were expected 1n some s t a t e s ,  none have been r a i s e d .  
In each case ,  preponderance o f  data r e f l e c t i n g  the over r e p re se n ta t i o n  o f  youth 
in  a l c o h o l - r e l a t e d  d r i v i n g  a c c id en ts  was noted as be ing s u f f i c i e n t  ev idence 
to  uphold the  c o n s t i t u t i o n a l i t y  o f  such laws shou ld  they be cha l lenged .

Both the p r o h i b i t i o n  aga in s t  d r in k i n g  under the age o f  21 and the p r o h i b i t i o n  
a g a in s t  d r i v i n g  on p u b l i c  highways w i th  a BAC o f  ove r  0.01 pe rcen t  are 
a r b i t r a r i l y  des ignated  l i m i t s .  However, because both p r o h i b i t i o n s  c o n t r i b u t e  
to  the genera l  we l f a re  and p u b l i c  s a f e t y ,  both meet the r a t i o n a l  r e l a t i o n s h i p  
s tandard  o f  p roo f  r equ i red  in  such cases .  L ik ew ise ,  1t i s  r a t i o n a l  to  suppose 
t h a t  a more r e s t r i c t i v e  BAC s tandard  f o r  youth  could  reduce the number o f  
a l c o h o l - r e l a t e d  a c c id en ts  and f a t a l i t i e s .
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D E P A R T M E N T  O F  P L B L I C  S A F E T Y  p .o  b o x n
JUNEAU. ALASKA 99B11-1200 
PHONE:

OFFICE OF THE COMMISSIONER
M a y  4, 1589

T h e  H o n o r a b l e  D a v e  D o n l e y  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

A t t n :  M i c h a e l

D e a r  R e p r e s e n t a t i v e  D o n l e y :

I n  r e s p o n s e  t o  y o u r  t e l e p h o n e  r e q u e s t  r e g a r d i n g  y o u t h  »age 20 
a n d  un d e r )  i n v o l v e m e n t  w i t h  a l c o h o l ,  f o l l o w i n g  is t h e  r e q u e s t e d  
i n f o r m a t i o n .

A R R E S T S

Y e a r  DWI A r r e s t s  L i q u o r  L a w s  O f f e n s e s  T o t a l

1 9 8 6  4 5 1  2 , 3 5 1  2 , 8 0 2
1 9 8 7  3 3 6  2 , 4 1 5  2 , 7 5 1
1 9 8 8  D a t a  N o t  A v a i l a b l e  At  T h i s  T i m e

Y O U T H  I N V O L V E M E N T  IN 
A L C O H O L  F A T A L  C R A S H E S

Y e a r N u m b e r  o f  Y o u t h  
Ale. F a t a l i t i e s

% of Y o u t h  I n v o l v e m e n t  
o f  T o t a l  Ale. F a t a l s

% o f  L i c e n s e d  
D r i v e r s

1984 14 2 0 . 0 % 6.9%
1 9 8 5 14 2 0 . 3 % 7.1%
1 9 8 6 6 1 3 . 0 % 6.7%
1987 7 1 5 . 9 % 6.8%
1988 12 2 5 . 0 % 6.9%

P l e a s e  n o t e  t h a t  t h e  d e c r e a s e  in DWI a r r e s t s  d o e s  n o t  r e p r e s e n t  
a d e c r e a s e  in a l c o h o l  i n v o l v e m e n t  b y  t h i s  a g e  g r o u p ,  b u t  r a t h e r  
is a t t r i b u t e d  t o  a d e c r e a s e  in e n f o r c e m e n t  e f f o r t  d u e  t o  
m a n p o w e r  c u t s  a n d  a d e c r e a s e  in p u b l i c  p r e s s u r e .  T o t a l  DWI 
a r r e s t s  h a v e  d e c r e a s e d  t r e m e n d o u s l y  e a c h  y e a r  s i n c e  1984.

F e e l  f r e e  to c o n t a c t  t h i s  o f f i c e  at  a n y  t i m e  if we  c a n  b e  of 
f u r t h e r  a s s i s t a n c e .

S i n e  2r e l y
  V / . / '  •

T. M i c h a e l  L e w i s  ■ +-57/
A l a s k a  H i g h w a y  S a f e t y  
P l a n n i n g  A g e n c y

IM.3LM
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A p r i l  3, 1989

HEHORANDUH

TO: Rep resen ta t ive  Dave Donley

ATTN: Michael  Ward

FROM: P a t r i c i a  YoungV'
L e g i s l a t i v e  AnaVyst

RE: D r i v i n g  Wh i le  In to x ic a ted :  More R e s t r i c t i v e  Blood A lcoho l  Content
Standards f o r  Youth
Research Request 89.290 (Supplemental In format ion)

Upon c o n s id e r a t i o n  o f  the In format ion  p r e v i o u s l y  presented on more r e s t r i c t i v e  
b lood a l coho l  con ten t  (BAC) s tandards f o r  you th ,  you wished to  know how long 
such laws have been in e f f e c t  and I f  t h e i r  c o n s t i t u t i o n a l i t y  has been 
cha l l enged .  Acco rd ing  to a s s i s t a n t  a t t o rn ey s  genera l  in  each s t a t e ,  the laws 
went i n t o  e f f e c t  as fo l l ow s :  Maine--19fc2, M a ry la n d - -1988, New Mex ico--1984,  
North C a ro l i n a - - 1 9 8 3 ,  Rhode Is land  1986, and W iscons in - -1987 .  A lthough 
c o n s t i t u t i o n a l  cha l l enges  were expected 1n some s t a t e s -  none have been r a i s e d .  
In each case ,  preponderance o f  data  r e f l e c t i n g  the ove r  r e p re s e n ta t i o n  o f  youth 
in  a l c o h o l - r e l a t e d  d r i v i n g  a c c id en ts  was noted as being s u f f i c i e n t  ev idence 
to uphold the c o n s t i t u t i o n a l i t y  o f  such laws shou ld  they be cha l lenged .

Both the p r o h i b i t i o n  aga in s t  d r i n k i n g  under the age o f  21 and the p r o n l b i t i o n  
aga in s t  d r i v i n g  on p u b l i c  highways w i th  a BAC o f  over  0.01 percent are 
a r b i t r a r i l y  des igna ted  l i m i t s .  However, because bot. p r o h i b i t i o n s  c o n t r i b u t e  
to  the gene ra l  w e l f a r e  and p u b l i c  s a f e t y ,  both meet the r a t i o n a l  r e l a t i o n s h i p  
s tandard  o f  p roo f  requ i red  in  such cases .  L ik ew is e ,  I t  i s  r a t i o n a l  to  suppose 
tha t  a more r e s t r i c t i v e  BAC standard f o r  youth cou ld  reduce the number o f  
a l c o h o l - r e l a t e d  a c c id en ts  and f a t a l i t i e s .
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Given the le g a l  d r in k i n g  age o f  21, any to l e r a n c e  f o r  a l coho l  in a d r i v e r  under 
tha t  age i s  a cu r i o u s  anomaly w i t h i n  the law. S ta tu te s  r e q u i r i n g  abso lu te  
s o b r i e t y  in  young d r i v e r s  would complement and r e i n f o r c e  the  lega l  d r in k i n g  age 
and would make obv ious the d i r e c t  connect ion  between s o b r i e t y  and p u b l i c  
s a f e t y .

I nope tha t  t h i s  in fo rm a t ion  i s  u se fu l  to you. I f  you have any ques t ions  or 
need f u r t h e r  i n fo rm a t io n ,  p lease  c a l l .

In 1983, Oregon passed a law which r e q u i r e s  the d en ia l  o f  d r i v i n g  
p r i v i l e g e s  to youth under 17 who are conv i c t ed  o f  possess ion ,  use, o r  abuse o f  
a l coho l  o r  a c o n t r o l l e d  substance.  Las t  yea r  Oklahoma fo l low ed  s u i t  w i th  a law 
which r e q u i r e s  l i c e n s e  suspens ion o f  3 months to one yea r  f o r  f i r s t  o f f en se s ,  
up to two yea rs  f o r  second o f f e n se s ,  and a minimum one*year de lay  in g e t t i n g  
a l i c e n s e  f o r  those who have none to suspend.
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D E P A R T M E N T  O F  P L R L I C  S A F E T Y  P.O. b o x n
JUNEAU. ALASKA 99811-1200

OFFICE 3F THE COMMISSIONER
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M a y  4, 1989

T h e  H o n o r a b l e  D a v e  D o n l e y  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

A t t n :  M i c h a e l

D e a r  R e p r e s e n t a t i v e  D o n l e y :

I n  r e s p o n s e  to  y o u r  t e l e p h o n e  r e q u e s t  r e g a r d i n g  y o u t h  (age 20 
a n d  under) i n v o l v e m e n t  w i t h  a l c o h o l ,  f o l l o w i n g  is t h e  r e q u e s t e d  
i n f o r m a t i o n .

A R F E S T S

Y e a r  DWI A r r e s t s  L i q u o r  L a w s  O f f e n s e s  T o t a l

1 9 8 6  4 5 1  2 , 3 5 1  2,802
1 9 8 7  336 2 , 4 1 5  2,751
1 9 8 8  D a t a  N o t  A v a i l a b l e  A t  T h i s  T i m e

Y O U T H  I N V O L V E M E N T  IN 
A L C O H O L  F A T A L  C R A S H E S

Y e a r  N u m b e r  of Y o u t h  % o f  Y o u t h  I n v o l v e m e n t  % o f  L i c e n s e d  
Ale. F a t a l i t i e s  of  T o t a l  Ale. F a t a l s  D r i v e r s

1984 14 20.0% 6.9%
1 9 8 5  14 20.3% 7. 1 %
1 9 8 6  6 13.0% 6.7%
1 9 8 7  7 15.9% 6.8%
1 9 8 8  12 2 5.0% 6.9%

P l e a s e  n o t e  t h a t  t h e  d e c r e a s e  in DWI a r r e s t s  d o e s  not r e p r e s e n t  
a d e c r e a s e  i n  a l c o h o l  i n v o l v e m e n t  b y  t h i s  a g e  g r o u p ,  b u t  r a t h e r  
is a t t r i b u t e d  to a d e c r e a s e  in e n f o r c e m e n t  e f f o r t  d u e  to 
m a n p o w e r  c u t s  a n d  a d e c r e a s e  in p u b l i c  p r e s s u r e .  T o t a l  DWI 
a r r e s t s  h a v e  d e c r e a s e d  t r e m e n d o u s l y  e a c h  y e a r  s i n c e  1984.

F e e l  free t o  c o n t a c t  t h i s  o f f i c e  at a n y  time if w o  c a n  be of 
f u r t h e r  a s s i s t a n c e .

S i n c e r e l y

  v  . j f
A 1 - / * > • /  * 1

T. M i c h a e l  L e v i s  *
A l a s k a  H i g h w a y  S a f e t y  
P l a n n i n g  A g e n c y
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ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES

RESr .RCH AGENCY

March 16, 1989

MEMORANDUM

TO: Rep re sen ta t i v e  Dave Donley

Michae l WardATTN:

FROM:

RE:

P a t r i c i a  Young
L e g i s l a t i v e  A n a ly s t

1 |

D r i v i n g  Wh i le  I n to x i c a t e d :  More R e s t r i c t i v e  Blood A l coho l  Content 
Standards f o r  Youth 
Research Request 89.290

You asked which s t a t e s ,  in  t e s t s  to determine whether motor v e h i c l e  opera to rs  
are impa ired by a l c o h o l ,  app ly  a more r e s t r i c t i v e  standard f o r  b lood a lcoho l  
content  (BAC) to  d r i v e r s  under the age o f  21. You a l s o  wished to  know 1) i f  
a g iven  amount o f  a l coho l  has a g rea te r  e f f e c t  on a young d r i n k e r  than on an 
exper ienced  d r i n k e r  and 2) whether a l c o h o l - r e l a t e d  t r a f f i c  s t a t i s t i c s  show tha t  
youth are at  g r e a t e r  r i s k  than a d u l t s .

S i x  s t a t e s  impose more r e s t r i c t i v e  BAC standards on d r i v e r s  under the age o f  
21. The f o l l o w in g  ch a r t  shows the s t a t e ,  the i l l e g a l  per  se BAC l e v e l ,  and the 
BAC standard  ap p l i e d  to young d r i v e r s .  (For  more d e t a i l e d  in fo rm a t io n ,  see 
Attachment A, s e le c t e d  pages from the Na t iona l  Highway T r a f f i c  Sa fe ty  
A d m in i s t r a t i o n ,  D ige s t  o f  S ta te  A lcoho l-H ighway Sa fe ty  Re la ted  L e g i s l a t i o n , 
seventh e d i t i o n ,  January  1989.)

lute
Maine 
Maryland 
New Mexico 
North C a r o l i n a  
Rhode Is land  
Wiscons in

I l l e g a l  Per Se 
- BAC Level

0.08
0.07
0 . 1 0
0 . 1 0
0.10
0.10

Youth BAC Uvi?1

0.02 (under 21) 
0.02 (under 21) 
0.05 (under 18) 
0.00 (under 18) 
0.04 (under 18) 
0.00 (under 19)

A l though the purchase and possess ion  o f  a l coho l  by persons under the age o f  21 
i s  i l l e g a l  in  every  s t a t e ,  o n l y  two s t a t e s - -N o r t h  C a ro l in a  and W iscons ln - -  
p r e s e n t l y  sub jec t  youth  to a zero  BAC s tandard .  O e f in ing  Impairment 1n persons 
under the lega l  d r i n k i n g  age as any blood a lcoho l  le v e l  above 0 .0  BAC 1s the 
f i r s t  l ®9 l s l a t 1 v# measure reconmended by the Na t iona l  Commission Aga in s t  Drunk 
O r i v i n g  (NCADD). *
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P O Box Y. Siaie C jp iio I 
luneau, Alaska 99211-JIOO 

Mail Slop 3100 
1907) 4fi5-399l

ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES

RESEARCH AGENCY

March 16, 1989

MEMORANDUM

TO: Rep resen ta t ive  Dave Donley

Michae l WardATTN:

FROM:

RE:

P a t r i c i a  Young V \
L e g i s l a t i v e  A n a l y s t

\ ,
D r i v i n g  Whi le  I n t o x i c a t e d :  More R e s t r i c t i v e  Blood A lcoho l  Content
Standards f o r  Youth 
Research Request 89.290

You asked which s t a t e s ,  in  t e s t s  to determine whether motor v e h i c l e  ope ra to rs  
ar» impa ired by a l c o h o l ,  app ly  a more r e s t r i c t i v e  standard f o r  blood a lcoho l  
content  (BAC) t o  d r i v e r s  under the age o f  21. You a l s o  wished to  know 1) i f  
a g iven  amount o f  a lcoho l  has a g r e a t e r  e f f e c t  on a young d r i n k e r  than on an 
exper ienced  d r i n k e r  and 2) whether a l c o h o l - r e l a t e d  t r a f f i c  s t a t i s t i c s  show tha t  
youth are at g r e a t e r  r i s k  than a d u l t s .

S i x  s t a t e s  impose more r e s t r i c t i v e  BAC standards on d r i v e r s  under the age o f  
21. The f o l l o w in g  ch a r t  shows the s t a t e ,  the i l l e g a l  per se BAC l e v e l ,  and the 
BAC standard a pp l ie d  to young d r i v e r s .  (For more d e t a i l e d  in fo rm a t io n ,  see 
Attachment A, se le c te d  pages from the Na t iona l  Highway T r a f f i c  Sa fe ty  
A d m in i s t r a t i o n ,  D iges t  o f  S t a t e  A lcoho l-H ighway Sa fe ty  Re la ted  L e g i s l a t i o n , 
seventh e d i t i o n ,  January 1989.)

Stat f i

Maine 
Maryland 
New Mexico 
North C a ro l i n a  
Rhode I s land  
Wisconsin

I l l e g a l  Per  Se 
_  8AC Level

0 . 0 8
0.07
0 . 1 0  
0.10
0 . 1 0
0 . 1 0

Youth BAC Level

0.02 (under 21) 
0.02 (under 21) 
0.05 (under 18) 
0.00 (under 18) 
C.04 (under 18) 
0.00 (under 19)

A l though the purchase and possess ion  o f  a l coho l  by persons under the age o f  21 
i s  i l l e g a l  in every  s t a t e ,  o n ly  two s t a t e s - -N o r t h  Ca ro l in a  and W iscon s ln - -  
p r e s e n t l y  sub je c t  youth to a zero  BAC s tandard .  De f in ing  Impairment in  persons 
under the lega l  d r i n k i n g  age as any b lood a lcoho l  le ve l  above 0 .0  BAC i s  the 
f i r s t  l e g i s l a t i v e  measure recommended by the Na t iona l  Commission Aga in s t  Drunk 
D r i v i n g  (NCADD). 3



Rep resen ta t ive  bonley 
March 16, 1989 
Page 2

J im Wr ight ,  head o f  youth programs, O f f i c e  o f  A lcoho l  Countermeasures, Na t iona l  
Highway T r a f f i c  Sa fe ty  A d m in i s t r a t i o n ,  a l so  supports  lower BAC standards  fo r  
youth .  Acco rd ing  to Mr. Wr ight ,  a l though the p h y s i o l o g i c a l  impact o f  a lcoho l  
on young and a d u l t  d r in k e r s  1s p robab ly  the same, young d r i n k e r s  a re  l e s s  
exper ienced  and, t h e re f o re ,  l e s s  adept at  masking Impairment. Because youth 
are l e s s  ab le  to  cope w i th  the e f f e c t s  o f  a l c o h o l ,  because they a re  l e s s  
exper ienced  d r i v e r s ,  and because they  tend to take more r i s k s ,  the re  i s  a 
d i s t i n c t  c o r r e l a t i o n  between age and a l c o h o l - r e l a t e d  a c c id en t s .

Data c o l l e c t e d  by NCADD in  Youth D r i v i n g  Without  Impairment: Report on the
Youth Impaired D r i v i n g  P u b l i c  H ea r in g s . 1988, i n d i c a t e  tha t  "a person under the 
le g a l  d r in k i n g  age [1s n ea r l y ]  tw ic e  as l i k e l y  t o  d ie  i n  an a l c o h o l - r e l a t e d  
c rash  as an a d u l t  over the age o f  21" (p. v i i ) .  Attachment B con ta in s  p o r t ion s  
o f  t h i s  r ep o r t .  Attachment C i s  data on youth impaired d r i v i n g  from the Fata l  
A c c id en t  Repo r t ing  System, the Na t iona l  Center  f o r  S t a t i s t i c s  and A n a l y s i s ,  the 
Na t iona l  Highway T r a f f i c  Sa fe ty  A d m in i s t r a t i o n ,  and the Bureau o f  Census. Data 
from a l l  sources  show youth d i s p r o p o r t i o n a t e l y  represented i n  a l l  k ind s  o f  
d r i v i n g  f a t a l i t i e s ,  both a l coho l  and n o n -a l c o h o l - r e la t e d .

I hope th a t  t h i s  in fo rmat ion  i s  u se fu l  to you. Please c a l l  me i f  you have 
ques t ions  o r  need f u r t h e r  i n fo rm a t io n .

Attachments



ATTACHMENT A 
S e le c ted  Pages from the Na t iona l  Highway T r a f f i c  

S a fe t y  A d m in i s t r a t i o n ,  D iges t  o f  S ta te  A lcoho l-H ighway  
S a f e ty  Re la ted  L e g i s l a t i o n . 7th E d i t i o n



S*nc.tiflffitJallwing * C&nvlctlQa-fflr.jL.DHl Qffeniii:

( c o n t in u e d )

Fin*:

Amount ($ Rang*): 

Mandatory Min. Fin* ($):

Othar Penalties:

Community Service: 

Restitution

(eg Victim's Fund)

Other:

Mot more than $1,000

lit aff-$300; 2nd off (w/n 6 yrs)-$S00; 3rd off 

(w/n 6 yrs)-$750 29 MRSA §1312-8

Mane

Yes. 17-A MRSA §§1204(2-A)(B) I  1321 et seq. 

Direct compensation by the defendant to a victim 

usually as a condition of probation.

Administrative Licensing Actions:

P-g-DWI Conviction Licensing Action: 

Administrative Per Se Law:

Other:

Post DWI Conviction Licensing Action: 

Type of Licensing Action 

(Susp/Rev):

Term of License Withdrawal 

(Days, Months, Years, etc.):

Mandatory Minimum Term of 

Withdrawal:

Yes-0.08 BAC l e v e l ^  The periods of license 

susp for 1st and subsequent offs a r e  the same as 
Post DWI Conviction Licensing Actions (below).3 

Linder 29 §2241(1), a person's l i c e n s e  ( o r  
certificate of registration/title) may be 

rev/susp if they have "committed" (but have not 

necessarily been convicted of) an off that 

usually requires license/registration su s p  o r  
rev (e.g., DWI). Such action may be taken 

without a preliminary hearing. The time period 

for this rev/susp is not specified.

For all offs - Susp (See Special Note on p . 
3-172 concerning serious bodily i n j u r y  OWI 
offenses.)

1st off-90 dys; 2nd off (w/n 6 yrs.)-1 yr; 

Subsequent offs (w/n 6 yrs)-2 yrs.: 29 KRSA 

§§1312-8 t 1312-0(1) Note: The licensing

agency may increase the above susp. periods up 

to 275 dys; see 29 MRSA §1312-0(i-A).

111.off~80 dys; 2nd_o/£-I yr; sub. cLf-Z yrs 

These are not mandatory in all cituations: see 

thr Special Note on p. 3-174.

— in* has a special statute concerning the administrative susp of licenses for 1 yr of persons 

under 21 yrs of aoe who operate a veh while having a BAC level of 0.02: hardship and 

provisional licenses are available: this statute is not reported in detail here: see 29 MRSA 

§2241-G(8)~

The licensing agency may administratively suspend a driver's license for 3 yrs if they 

negligently caused a death while operating a motor vehicle either while DWI or with a BAC level 

of 0.08 or more; see 29 MtSA §1313-8.

3A  work restricted license may be issued provided that person has not w/n 6 yrs (1) been 

convicted of a OWI off, (2) had a previous admin, per s* susp. or (3) refused to submit to a 

chemical test; see 29 MRSA §1311-A.

3 - 173
7 t h  E d i t i o n
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STATE:
Genera l  Comments: See Annotated Code of Maryland.

K ll

Standard DWI Offense:

Illegal Per Se Law (BAC Level): 

Presumption (BAC Level):

Types of Drugs/Drugs and Alcohol:

Other:

Chemical B r e a th  T es ts  f o r  BAC L e v e l :

Preliminary Breath Test Law:

Implied Consent Law:

Arrest Required (Yes/No):

Implied Consent Law Applies to 

Drugs (Yes/No):

Refusal to Submit to Chemical Test 

Admitted into Evidence:

Other Infonnation:

(1) While intoxicated1 (Tran. §21-902(a)) and

(2) under the influence of Alcohol (Tran. 

521-902(b))

Mo2

Me
Under the influence of (1) Any Drug, (2) Any 

Combination of Drugs, (3) a Combination of One 

or Hore Drugs and Alcohol and (4) Any Controlled 

Dangerous Substance1 See §21-902(c)(1) t, (d).

A BAC of 6.17 is orieta facie evidence of driving 

while under the influence. A BAC of 0.10 is 

priaa facie evidence of intoxication. C U P  

§10-307 and Trans. §21-902

Yes Tran. §16-205.2 

Yes3 Tran. §16-205.1 

Mo

Yes (Criminal Cases) C U P  §10-309(a)

Special Note: If a driver is involved in a OWI 

related accident which resulted in the death of 

another person, the driver shall be required to 

submit to a chemical test of their blood or 

breath Tran. §16-205.1(c)

C h f i m j o L P jhcr.Substancei for BAC Level 

Which Are Authorized Under the Implied Consent L a w ;

Blood:

Urine:

Other:

Yes (Trans §16-205.1) 

Mo

Hone

The law states that it is an offense to drive a motor vehicle while "intoxicated". The law 

does not specify any particular substance to be associated with such intoxication.

2Und*r Tran. § 1fr— 113(b)(1), a person under 21 s.ust have a BAC restriction placed on their ^  

license. This restriction prohibits the licensee from operating a motor vehicle with a BAC 

level of 0 . 0 2  or more. Note: See Footnote No. 2 on p. 3-184. Under LfcJP §ij-307(f) it is

prima facie evidence of a violation of Tran. § 16— 1 13(b) if a person under 21 operates a motor 

vehicle with a BAC level of 0.02.3
The law uses the term "detained" instead of arrest.



. ■

w-n* 3.' atr.» , \ . f *  i>ti

STATE - Hew Mexico

• : ;  ' ^ ‘ •. 2 U f3 5 S S ^ * a m J T v1 j*v  ~V» «• ̂ "WOi » •
. - ’ ■' r o x  T . :  i i ~

U n c t i o n s  F o l l Q w i n o - a - C n i w i c t i o n  f o r . *  PWI P f f t n s t :  
(continued)

Other Penalties:

Community Service: 

Resti tution

(eg Vi c t i m’s fund)

Other:

Administrative Licensing Actions:

Pre-OWI Convi'‘-on Licensing Action: 

Administ .iv« Per Se Law:

O th e r :

Hone

Yes, §31-17-1 (Restitution is to be paid by the 

defendant.1 )

A fee of $35 is assessed against each defendant 

to defray the costs of BAC and other chemical 

tests for DWI; see §31-12-7.

1. For persons 18 yrs old and above who have a 

BAC level of 0.10 or more. - 90 dys mandatory 

license rev (§66-S-111(C)(1)); for an admin, per 

se off where a person (1) has failed to complete 

a reh.-bi 1 itation program for a 1st DWI off or

(2) hus been convicted of a second or subsequent 

DWI off - 1 yr mandatory license rev 

(§ 66-6-29(0); 2. For persons under 18 yrs of 

age who have a BAC level of 0.05 or m o r e T  15i_ 

Admin. Per Se off - 6 mos mandatory license rp v  
« 6 b - a - n i C ( 2 ) :  2nd Admin Per Se off - 1 vr 

mandatory license rev 6 6 6 6 - 8 - 1 1 1 ( 0 ( 3 1 

Under §§66-5-29, 66-5-30'A ) (1) & 66-5-32(A), for 

certain 1st DWI offs and all sub. one, a 

person's license may be susp for not more than 1 

yr if they have " c o m ' t t e d "  (but have not 

necessarily been convicted of) an off that 

usually requires license rev (e.g.. DWI). Such 

action may be taken wi thout a preliminary 

hearing.

Post DWI Conviction Licensing Action: 

Type of Licensing Action 

(Susp/Rev):

Term of License Withdrawal 

(Days, Months, Years, etc.‘: 

Mandatory Minimum Term of 

Withdrawal:

1st off-Rev: 2nd off-Rev §§66-5-29 S 66-5-32(B); 

3rd off-Rev §66-5-5(0)

1st off-1 yr; 2nd off-1 yr; 3rd off-5 yrs

1st off-lSee Special Note); 2nd off-1 yr; 3rd 

ttiI-5 yrs

Special Note: If a person has been convicted of

a 1st DWI off but not subject to the mandatory 

license provisions of the admin per se law, they 

may obtain a restricted license. Such a 

license, however, is not available where there 

has been a consent decree based on a filing of 

any DWI charge. §66-5-35A.

T
Restitution appears to be required if a sentence 

§§31— 17— 1B A 31-20-6.
is either suspended or deferred; see



Basis for a DWI Charge:

Standaro Owl Offense:

Illegal Per Se Law (BAC/BrAC Level):

STATE:

General Comments:

Presumption (BAC Level):

Types of Drugs/Drugs and Alcohol:

Other:

C hemir '1 Breath Tests for BAC/BrAC Level:

jliminary Breath Test Law:

.mplied Consent Law:

Arrest Required (Yes/ho):

Implied Consent Law Applies to 

Drugs (Yes/llo):

Refusal to Submit to Chemical Test 

Admitted into Evidence:

01 her Iniormali n n •

MDCIH r m U H A
See Gen. Stat. of North Carolina.

Under the influence of an impairing substance 

§20-138.1(a)(1) I 20-138.2(a) *for commercial 

motor vehicle operators)

0 . 1 0 1 §§20-4.01(0.2) i 20-138.1(a)(2); 0.04 if

operating a commercial motor vehicle 

§20.138.2(a)2 

None

Any Impairing Substance §20-138.1(a)(1)

See Footnote No. 3.

Yes § 2 0 - 1 6 . 3

Yes (Im-lied) §20-16.2(a)

Yes §§2J-16.2 i 20-139.1

Yes (Criminal Cases) §20-16.2 ( a )(3) 

None

Chemical T p s I s  ol 0  Substances for 8AC Level 

Winch Are Authorized llnil. r tin Implied Consent Law;

Blood:

U r m e :
Otiior:

Yes

No

None

Adjudication ot Owl ».barges:

Mandatory Adjudication Law (Yes/No): No

Anti-Rlwa Paruaiiiinri Statute (Yes/Nol: No HnwPvpr, the law does require the prosecutor

to explain a reduction or dism-xsal ot a OWI 

cbargp, see §20-138.4.

Pre-Sentencing Investigation Law (PSI)

(Yes/No): Yes §§20-179(m) S, 20-T79.1

'This State's illegal per se law also makes it an offense to operate a motor vehicle with a

breath alcohol concentration level of 0.10 or more.y  ~
•■A commercial motor vehicle operator is a person who is licensed to drive either (1) a vehicle 

w e i a h m a  more than 2 1 . 0 0 0  lbs. or (2) one carrying hazardous materials. See §2C 7(a).

Unless ampnried by th*» Ipgislature in 1989, i.!_ provisions concerning the operation of 

commercial motor vehicles while OWI are effective only from June 1, to June 30, 1989; see §17 

of Ch. 1112 of the laws of n 88.

^ S pe o a l  Note: It is ’H e o a l  for a provisional 1ir»nsep. a person b e tween the ages of 16 and

1 8 .  to operate a motor »eh with any alcohol in their body; see §20-138.3.

7th Edition



STATE -  Rhode I s l a n d

Sanctions following a C o n v u . ' o n  f o r  a pwi Offense:

(continued)

Other;

Rehabi1 itat ion;

Alcohol Education: 1st o ff - Alcohol (0WI)/drug education course

and/or treatment program (Required)

Alcohol Treatment: 2nd off-Yes (Required): 3rd off-Yes (Required)

Alcohol Education/

Treatment as an Altern­

ative to Criminal 

Licensing Actions 

(Describe):

Vehicle Impoundment/Confi scation: 

Authoriied by Specific

Statutory Authority: No

Terms Upon which Vehicle 

Will Be Re 1 eas e d :

Other; None

Miscellaneous Sanctions 

Not Included Elsewhere:

Qthe r_C rj mina I Actions R e laJL . P H  I :

Homicide by Vehicle:

State Has Such Law/Type of off:

for persons under IB years old who have beer 

found to have been driving while impaired (BAC 

level between 0.04 and 0.10), an assessment fee 

of S 1 SO or community service ($31-27-2.5(d ) ( I)) 

and the following licensing sanctions: 1st

y'OlAt.ion-6 mus susp: 2nd violation-susp until 

the person is 21 years old: .3rd and subsequent 

violjtions-suspension until the person is 21 
years old plus an additional 2 yr susc 

(<,31-27-2.5(d)(2), (3) A (41. These license 

suspensions are mandatory, In addition, the 

following sanctions apply to persons convicJfd. 

of OWI who are u nder 16 years o ld: 1st of f.-a

highway assessment fine of not more than $ 2 5 0 .  

1 0 - 0 0  hrs. of community service A a 6 mon. lie. 

susp. (mandatory); J n d j n d  _Si(b. of f .-conf inement 

in a training school for not more than one (1) 

yr., a fine of not more than $500 A a one (11 y r  
susp. (mandatory). See t,3l-27-l(d)(a) Alie. 

V .  ( b ) .

Yes

Criminal Sanction:

Imprisonment (Term);

Mandatory Minimum Term; 

fine ($ Range):

Mandatory Minimum fin*:

1) Death related DWI o f t s-felony-^st_gff - 6 

m os-10 y r s ;  2nd and subsequent l«/n 5 yrs I - 

5 - 2 0  y r s  §§31-27-2.2 A 11-1-2; 2) Non-Owl 

related driving causing death-felony-Not more 

than 10 y r s  §$31-27-1 A 11-1-2 

Non*
D*ath related DWI offs, 1st o ff - SS00-S.000: 

2nd and subsequent (w/n 5 yrsI - $800-5,000 

Non-Owl related deaths - None 
None
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STATE - Wisconsin

lijKtioni for fttfusil to. Sutalt Lo i
Chemical Test;

Refusal to Take a Preliminary Breath T u t :

Criminal Sanctions (Fine/Jail): None

Administrative licensing Action

(Susp/Rev); None

Other: Hone

Refusal to Take Implied Consent 

Chemical T e st:

Criminal Sanction (Fine/Jail): 

Administrative Licensing Action 

(Susp/Rev):

Other:

None

1st refusal - 1 yr rev, after 30 dys of the rev 

period, the driver is eligible for an 

occupational license: 2nd refusal (w/n 5 yrs) -

2 yr rev, after VO dys of the rev period, the 

driver is eligible for occupational license;

3rd and subsequent refusal (w/n 5 yrs) - 3 yr 

rev, after 120 dys of rev period, the driver is 

eligible for an occupational license’: Note:

Previous OWI convictions and admin, per se 

actions are considered to be prior refusals. 

§343.305(9)

None

Sin c li.fln i_ fg lLpy-iflfl-a Conviction. for a owl Offens-:
Criminal Sanctions:

Imprisonment:

Term (Day, Month. Years, 

Etc.):

Mandatory Minimum Term:

Ngn-injurv related Owl o ff: 1st pff-None: 2.nj)_

fill (w/n 5 y r s 1-5 dys to 6 mos; 3rd and sub o(f 

(w/n 5 yrs)-30 dys to I yr; Injury related Owl 

fills. Without great bodily harm - 30 dys to 1 

yr; With great bodily harm (Cl E felony) - Not 

more than 2 yrs §§346.631(1), 346.65(2). 

346.65(3), 939.50 and 940.25 

None

- If a person, under 19 years old has been arretted f a r  » v m ) atipn of § 3 4 6 . 6 3 ( 2 m ) ,  driving wit) 

a BAC level of more than 0.00 but less than 0.10, refuses to submit tj a chemical test, their 

license is revoked for six (6) months. After the first 15 days of this revocation period have

passed, an occupational license can be issued. A refusal based only on this offense is cat

considered a prior refusal for enhanced sanctioning purposes for either OWI convictions or

other chemical test refusals. See §§343.305(9)(em) t  3 4 6 .£ 3 ( 2 m ) .

3 -444
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STATE -  Wisconsin
. . . • • , . t . l r .

- * 2 ;  ;

SincUom Ealladag-i Conviction fa r i MI Qffrna:
(continued)

F lo * :
Amount (S Range):

Mandatory Min. Fine ($):

Non-injury related OWI off*, lit off- $154 ta 

300 ; 2 m L 0 0 - a l L ( w / n  5 yr*) - $300 to 1,000;

3rd t sub, off (w/n 5 yrs)-$600 to 2,000; Injury 

related DWI o f f * . Without great bodily h a m  - 

$300 to 2,000; With great bodily h a m  (Cl E 

felony) -  Not more than $10,000 See Footnote 

Mo. 1 below.

None

Other Penalties:

Community Service: 

Restitution

(eg Victim's Fund):

Other;

Yes $346.65(2g)

Yet Direct compensation by the defendant to a 

victim for j o m  types of "pecuniary losses;" see 

$346.65(2r)(a). In addition, the State has a 

v i c t i m *  compensation fund; see $949.01 et seq. 

Awards are limited to $40,000 for any one injury 

or death; see $949.06(2).

Special Note: An adult passenger nay not

receive an award fro« this fund if they knew the 

driver they were riding with was intoxicated or 

had a BAC level of 0.10 or more; see 

$949.08(2)(e).

Persons convicted of a OWI offense must pay a 

driver improvement surcharge of S200 in addition 

to any other fine or forfeiture that nay be 

imposed; see §346.655(1). In addition, under 

$$814.60 t 973.045, a defendant must pay a crime 

victim and witness assistance surcharge of $30 

for a misdemeanor conviction and $50 for a 

felony conviction.

A-fministrative Licensing Actions:

Pre-OWI Conviction Licensing Action: 

Administrative Per So Law:

Other:

Yes 0.10 DAC $343,305(7) I (8) (Action is taken 

via the licensing agency: see $343.305(8)-$usp 

6 nos (15 dys mandatory)'3 

A person is referred to the licensing agency 

after two or tore OWI arrests. $343.16(2)

■Jsec. 346.63(2*) prohibits any person under 19 years old from operating a motor vehicle with a 

BAC levfl of more than 0.00 but less than 0 . 1 0 . There it a forfeiture of $10 for a violation 

of this provision; see $346.65(2q).

^Community may be imposed (I) in lieu of certain fines/forfeitures or (2) in addition to other 

penalties; see $346.65<2g) for details.

A restricted occupational license is available via the courts. A  person may file a petition 

for such a license before the court without a waiting period. Upon receipt of the petition, 

the court may grant a temporary occupational license which is valid for 30 days. However, 15 

days must have elapsed since the date of the suspension before this license can be issued. See 

$$343.30(lq)(b)(2) 1 343.1011)<d).
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STATE - Wisconsin

SiflOJoni FoIIwIml l  Conviction for * CM1 Qff«r.»t (continued) • >
Post DWI Conviction licensing Action: Type of licensing Action 

(Susp/Rev):

Tor* of license Withdrawal 
(Diys. Months. Years. ate.):

Mandatory Mimeiufi Tarn of 
Withdrawal:

lit off - Susp: 2nd and 3rd offs -  Rev; OWI 
injury ralatad offs, with or without great bodily hana -  Rev ${343.10, 343.30 I 343.31 Saa footnote Nos. 1 1 2 balow.
Non-iniurv ralatad DWI offs: 1st off- Susp 6-9 ■os: ZmLsli-Rev 1 yr̂ -18 mm; sub off -  Rev 2-3 
yrs; Iniurv ralatad DWI offi Without oraat 
bodllv ham - Rev I U 2 yrs; With graat bodily ham - Rav 2 yrs Nota: A previous conviction 
includes refusals.
Non-injury ralatad DWI offs: 1st off - 15 
dys*; 2nd Off -  M dys4: sub off - 90 dys ; Injury related DVI offs Without oraat 
bodily harm -  60 dys; With great bodily ham - 
120 dys

— tec. 346.63(2*) prohibits any parson under 19 year old < ram operating a notor vehicle with a

BAC level of »ore than 0.00 but less than 0,10. A violation of » 4 6 . 63(2*1 results in a 3 no

license susp; however, an occupational license is available: saa S343.30(lq)..

^Under $343.30( I q M g l . il a person has a chauffeur’s license and th*y are

convicted of a Dvi offense while not operating a

wotor vehicle as a chauffeur, the chauffeur's license is not suspended or revoked.

]An occupational license is available via the courts. A person nay file a petition for such a 

license before the court without a waiting period. Upon receipt of the petition, the court nay 

grant a twft2 ' J l l  occupational license which is valid for 30 days until the court is able to 

hear and decide the petition for the regular occupational license. Mowever, 15 days nusl have 

elapsed since the date of the suspension before this tenporary license can be issued. See 

t$343.30(lq)(b)i2) I 343.I0<1)<d).

A restricted occupational license nay be issued after this period of tine.
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Executive Summary
The National Commission Against Drunk Driving, working with a grant from tne Nation­

al Highway Traffic Safety Administration, conducted five public hearings in 1987-88 on the 
problem of youth impaired driving. From the wealth of testimony gathered in Chicago. 
Boston, Seattle, Atlanta and Fort Worth, many recommendations were adopted for this 
report.

A review of the proceedings reveals one paramount conclusion: the time has not arrived 
yet when we can rest con’ ent with what has been done to address the problem of youth 
impaired driving. Despite the spread of activist groups, the proliferation of programs, and 
the passage of much-needed legislation, young people continue to drink and drive with 
alarming frequency. Over the course of the past five years, it has become illegal for youth 
under age 21 to purchase and possess alcohol in every state. Nevertheless, young people 
continue to be involved in alcohol-related crashes at disproportionately high rates. A young 
person under the legal drinking age remains nearly twice as likely to die in an alcohol- 
related crash as an adult over 21.

Youth impaired driving cannot be solved without addressing the problem of underage 
drinking. Testifiers at the hearings summarized the situation:

—Drinking is endemic among American youth.
—Alcoholic beverages remain easily accessible to youth under 21.
—Peer pressure encourages young people to drink and leads many /.dolescents to 

consider alcohol a necessary accompaniment to social events.
—Advertising normalizes alcohol consumption and makes it more difficult to raise 

concerns about alcohol abuse.
—Drinking decreases inhibitions in young people who a ll too frequently possess a 

propensity for taking risks and naively believ. that they will not be harmed.
The combination of these factors leads to a tragically predictable result: alcohol-related 
motor vehicle crashes constitute the leading cause of death for youth o f driving age.

The NCADD-sponsored hearings confirmed that youth impaired driving is a societal 
problem which will not be resolved ir the short term or by a single approach. Changing the 
attitude of youth toward impaired driving and. more fundamentally, toward underage 
drinking requires a sustained coordinated effort. Youth must be presented with the single 
message from all elements of the community that under-age drinking and impaired driving 
are socially intolerable.

Testimony repeatedly em hasized the pivotal role parents play in preventing youth 
inpaired driving. According to a University of Washington survey, parents ore the most 
important influence on a youth’s decision not to use alcohol or other drugs. Similarly, when 
a Michigan Stale University survey asked high school students what factors would reduce 
the amount of alcohol they consumed. 70̂ 5j-90^c responded that parental actions such os 
supervising parties, keeping a closer control over home alcohol supplies, and making a 
greater efTort to discuss their weekend activities would reduce their drinking habits

Unfortunately, a ll too many parents have abdicated their responsibilities. Testifiers 
described encounters with parents who criticized police officers for arresting juvenile DWI
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offenders, parents who fought protracted legal battles to prevent the revocation of their 
child's driving license, and parents who. in the face o f overwhelming evidence, steadfastly 
denied the existence of their child's drinking problem. These actions, one testifier noted, 
not only undermine the efforts of those who work to reduce youth impaired driving but fuel 
the young person's sense of being victimized by the system.

The reaction of these parents to the enforcement of drinking and driving laws empha­
sizes the need for education to inform purents about the scope of the impaired driving 
problem. Findings by Michigan State University researchers confirmed this need: while 
80%-70% of parents are convinced that underage drinking occurs, only 20% believe that 
their own children are involved in such behavior. This statistic dramatically illustrates the 
unwillingness of parents to acknowledge the involvement of their children in underage 
drinking

The hearings made it clear that every systemwide approach must combine prevention, 
deterrence and treatment/intervention, Preventive education for youth must start at an 
early age. before young people are first confronted with the decision to use alcohol or other 
drugs. With young people beginning, on a national average, to first use alcohol at 12.8 
years of age. education clearly must start in elementary school. It must be designed to 
provide children with information on alcohol and drug use, but it must also teach them the 
skills they need to act on that information and resist pressure from friends and family to 
use alcohol and other drugs.

In providing youth with alcohol education and skills, considerable care should be given to 
selecting appropriately nualified teachers, for the teacher is the most important variable in 
the success of the program. These teachers should be good role models, trusted by students, 
and want to teach the flb ject.

In addition to maximizing the value o f formal classroom instruction, educators should 
take full advantage of the possibilities o f peer education. Testifiers cited numerous exam­
ples o f programs involving high school youth who volunteer to work with junior high or 
elementary school .nldren on highway safety and alcohol and drug issues. Like peer 
education, positive peer pressure has a tremendous potential for altering attitudes about 
drinking and driving. By banding together to form safety clubs and support groups, youth 
can encourage their peers to value a health lifestyle and socially-responsible behavior.

The single most controversial topic of the hearings was the safe rides programs. Support­
ers o f safe rides programs contend that intervention is needed in the less-than perfect world 
where young people drink illegally and subsequently drive. Advocates of more prevention- 
oriented approaches emphasized that efforts to counter youth impaired driving must ad­
dress the underlying problem of underage drinking by emphasizing a no-use approach. In 
its recommendations, the NCADD recognizes the value o f both arguments, acknowledging 
the need to take positive steps to discourage underage drinking while recognizing the 
importance o f intervention measures that make our highways safer for everyone.

While preventive education is important, it alone is not sufficient to deter youths from 
drinking and driving. Enforcement is also necessary. Testifiers complained of a lack of 
enforcement. Both youth and police agreed that young people are not subject to the same 
level of rigorous enforcement as the older adult population. To increase the effectiveness of 
enforcement, testifiers suggested that police target youthful impaired driving by focusing 
their shift schedules and patrol* on the hours when most impaired driving offenses by 
youth occur. Police should also patrol parks, schools, and other neighborhood locations 
where youth tend to gather. When youth are arrested for drinking and driving violations, 
they should be subject to the fu ll penalty o f the law. Releasing youth to their parents, like 
downgrading their offenses or diverting them into pre-adjudication programs, conveys the 
impression to the young offenders as well as to their parents that youthful impaired 
driving is not a serious offense.



The evidence suggests that communities with the best record of reducing youthful drink­
ing and driving have succeeded by formulating an integrated, systemwide approach. If the 
hearings revealed one thing, it was that many good programs and successful countermeas­
ures exist. The key is for communities to put all of these elements in place, so that the 
efforts of students, parents, schools, courts, businesses and police support one another. Only 
when all nine components that came under so much discussion during the youthful im­
paired hearings are put in place can we look forward to significant reductions in the 
serious injuries and fatalities involving thousands of young Americans. Each community 
must confront this serious social issue if we are to ensure that this campaign to counter 
youthful impaired driving is a truly national campaign. No one will admit that this is an 
easy challenge—but who would deny it is a challenge that every community must accept!



Introduction
In the past five years progress has been made 

in reducing the number of alcohol-related motor 
vehicle deaths involving young drivers. Between 
1982 and 1987, the alcohol-related fatalities of 
youth under 21 declined by 21.9%. While this 
figure is tempered by the fact that the youth 
population declined by 8,4% during that time, it 
nonetheless represents a significant achieve­
ment.

The impressive reduction in alcohol-related 
youth fatalities typifies a general decline since 
1982 in alcohol involvement in youth crashes. 
This reduction is all the more impressive given 
the steady increase in non-alcohol related youth 
fatalities over that same period. As a variety of 
statistics indicate, alcohol is a factor in fewer 
and fewer crashes involving young people. In 
fact, the largest decrease among all age groups 
in alcohol-related motor vehicle crashes has oc­
curred within the 15-21) year old age group.
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Despite encouraging indications that alcohol 
involvement is declining, young people continue 
to be involved in alcohol-related crashes in dis­
proportionately high numbers. Last year youth 
under the age of 21 remained significantly over­
represented when compared to the over 21-popu­
lation:

* 19 young people compared to 11 adults 
over 21 died in alcohol-related crashes per
100,000 of their respective populations.

* 25 young drivers compared to 11 adult 
drivers over 21 were involved in alcohol- 
related crashes per 100,000 licensed driv­
ers in each population.

* Youths under 21 comprise only 8% of the 
total driving population but accounted for 
17% of the drivers involved in alcohol- 
related fatal crashes.

* 25% of all passengers killed in motor ve­
hicle crashes were youth aged 15 to 20.

Drinking and driving continues to be the 
number one killer of teenagers. More than 40% 
of all deaths for people age 15-20 result from 
motor vehicle crashes: and approximately half 
of these fatalities involve alcohol. One in five 
American youths who dies between the ages of 
15 and 20 will die in an alcohol-related crash. 
As it has often been remarked, the alcohol-relat­
ed crash is the American way to die for teen­
agers of driving age.
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The problem of youth impaired driving is inti­
mately asaoe.ated with the problem of illegal



underage drinking. Self-reported surveys reveal 
that nine out of ten high school seniors have 
used alcohol by the time they graduate and that 
a significant number drink heavily. As testifiers 
repeatedly declared, regular alcohol use is seen 
as the norm by many American youth.

Sharing unpublished statistics from the 1987 
National High School Senior Survey, Patrick 
O’Malley of the University of Michigan's Insti­
tute for Social Research offered in his testimony 
a disturbing view of the problem of youth im­
paired driving. According to the 1987 survey of
17,000 high school seniors nationwide, 27% of 
the respondents reported that they had driven a 
car after drinking in the two weeks prior to the 
survey. Even more alarming, 15% reported driv­
ing after having five or more drinks in a row. 
Still more students are placing themselves at 
risk by riding as passengers in a car with a 
driver who has been drinking. More than one- 
third reported riding with a drinking driver in 
the prior two weeks. And the drivers with 
whom they risked riding more often than not 
were drinking heavily, with 22% of the seniors 
stating that they had been a passenger in a car 
in the prior two weeks with a driver who had 
consumed five or more drinks.

The danger that young people court when 
they drink and drive is exacerbated by three 
factors. First, young people are inexperienced 
drivers. Not only are a greater percentage of 
youth involved in alcohol-related crashes, but a 
greater percentage are involved in car crashes 
in general. Second, youth exhibit a propensity 
to risk-taking and a common feeling of invinci­
bility that often contributes to reckless driving. 
Third, youth have a tendency not to use safety 
belts. According to the University of Michigan 
survey, only one third of the seniors said that 
they always wear a safety belt when they are 
driving, and even fewer always wear them when 
they are passengers in the front seat of a car. 
Given this pattern of behavior, the dispropor­

tionate number of alcohol-related crashes that 
claim the lives of young people becomes sadly 
predictable.

Our beat hope of countering the pervasiveness 
of youth impaired driving lies in formulating an 
integrated systemwide approach that will 
present young people with a consistent message 
that underage drinking and impaired driving 
are intolerable. Testifiers clearly emphasized 
that this approach must involve the entire com­
munity and cited examples of the type of coordi­
nation that is necessary: parents must support 
student extracurricular activities and partici­
pate in community programs; judges must 
expand their role beyond the courts and become 
community catalysts for change; college admin­
istrators and retail liquor establishments must 
work together to stop alcohol purchases by un­
derage college students; and business leaders 
must support the efforts of citizen action groups 
in their communities.

Within the framework of a systemwide ap­
proach, testifiers placed the single greatest em­
phasis upon the role and responsibility of par­
ents. Both youth and adult testifiers stressed 
this point. Parents need to concern themselves 
with the well-being of their children and pro­
vide emotional support, moral guidance and dis­
ciplinary action. Youth are much less likely to 
get involved in illegal activities if they feel a 
sense of attachment to their family and other 
pro-social institutions. As a study submitted by 
a Vermont testifier concluded, youth impaired 
driving often is only one element in a larger 
pattern of antisocial behavior. Since parents 
play a pivotal role in shaping the behavior of 
their children, support for an integrated system- 
wide program must begin in the family with 
efforts by parents to provide their children with 
the information and direction that encourages 
socially-responsible behavior in a substance- 
abusing society.
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IX. Legislation
A pressing need exists for legislative leader­

ship. Yoiuh, as Rod Monroe declared, are crying 
out for proper rules with certainty of conse­
quences. Inadequate laws, combined with lax 
enforcement and irregular sentencing, have con­
tributed to a situation in which adolescent 
youths routinely drink and often drink and 
drive. The effects of this situation are manifold. 
Not only do young people form bad habits and 
fail to get help for their substance abuse prob­
lems, but they learn that the law means noth­
ing and that they can violate it with impunity. 
The challenge exists for legislators to enact laws 
that combat the problem of alcohol abuse, that 
reflect the concerns of the community, and that 
gain the respect of youth.

Testifiers were united in affirming that a 
need exists for additional legislation. In discuss­
ing areas for legislative activity, testifiers of­
fered both specific recommendations and gener­
al guidelines. The specific recommendations 
have been discussed in earlier chapters of this 
report. They included such measures as a 0.0 
BAC for youths under age 21; administrative 
per se license revocations; prohibitions on the 
manufacture and possession of fraudulent driv­
ing licenses; increased penalties for persons con­
victed of selling alcohol to minors; and mandato­
ry classroom instruction in grades K-12 on the 
effects and use of alcohol and other drugs.

In addition to specific legislative recommenda­
tions, testifiers offered four general guidelines 
for the formulation of more effective impaired 
driving laws:

1) laws must be perceived as fair and the 
penalty proportionate to the offense;

2) laws must not confound or frustrate law 
enforcement officers in the pursuit of 
their responsibilities;

The Perception o f Fairness
The first of the guidelines concerned fairness. 

In order for impaired driving legislation to be 
effective, it must be perceived as fair. Penalties 
must be seen as proportional to the offense; sen­

tences must be consistent. Though an apparent­
ly simple guideline, testifiers cited numerous ex­
amples of laws designed to reduce youth im­
paired driving which failed because of the per­
ception that they were unfair. The issue of fair­
ness poses a problem to lawmakers because 
judging the fairness of a penalty involves one's 
assessment of the seriousness of the problem. In 
a community where drinking and driving by 
youth is not perceived as a serious offense, pen­
alties that might be considered entirely reasona­
ble in another location may be viewed as exces­
sively harsh. This problem highlights the fact 
that no single measure can solve the problem of 
youth impaired driving. Legislation is important 
but, by itself, insufficient; it often must be com­
bined with community education to make 
people aware of the seriousness of impaired 
driving violations.

When laws are perceived as unfair and the 
penalties excessively harsh, three problems may 
arise: 1) police may not enforce the law; 2) 
judges may not sentence offenders; and 3) 
youths may be alienated and rebel against the 
law. Teetifiers related examples of each prob­
lem.

The failure of police to enforce the law was 
cited commonly as a problem. In Iowa, for in­
stance, legislation has increased the punish­
ments for DWI offenses in recent years, and this 
has resulted in an enforcement problem. Ac­
cording to Kay Chopard, "Officers are hesitant 
to take in a juvenile whom they fear will be 
treated harshly." Viewing adolescent drinking 
as a part of growing up and not sufficient 
reason to saddle youths with a criminal record. 
Iowa police reportedly are reluctant to arrest 
youths for drinking and driving violations.

A similar problem may arise with judges who 
resist sentencing offenders to what they consid­
er unfair punishments. Sergeant Ken Taylor, a 
Tennessee sheriff, described how the unwilling­
ness of judges to sentence offenders hampered 
his county's efforts to stop convenience stores 
from selling alcohol to underage youth. Despite 
an undercover operation that was successful in 
catching clerks selling beer to youth, the sher­
iffs office encountered trouble obtaining convic­
tions. As Taylor explained, "the reason we were 
having trouble getting the convictions was be-

3) laws must complement and reinforce one 
another;

4) laws must discriminate between adults 
and youths and provide separate provi­
sions and punishments for each.
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cauBe of the severity of Tennessee's law. If a 
person is convicted of selling alcohol to a minor, 
then he is prohibited from working in a place 
that sells alcohol for 10 years. The judges looked 
at that as a little strong. So they would pass a 
case for six months and render judgment at the 
end of six months. And most of the time they 
dismissed the cases if the person had not been 
involved in another offense of this nature."

Judges and law enforcement officials are not 
the only ones whose actions are compromised by 
the enactment of laws perceived as unfair. 
Youth may also react negatively to the percep­
tion of unfairness. Dr. Hawkins of the Center 
for Social Research at the University of Wash­
ington expressed concern at the effect that dis­
proportionate penalties may have on the behav­
ior of youth. "We have to be careful," he said, 
"that our efforts to develop sanctions and pun­
ishment-oriented strategies do not create an­
other generation of outsiders. It does not re­
quire a driver's license to drink and drive. With­
holding a driver's license alone will not prevent 
drinking and driving.” Concluding his com­
ments with a warning that harsh penalties may 
only produce a youth subculture that defies the 
law, Hawkins urged legislators to consider strat­
egies that emphasize rewards for responsible be­
havior rather than punishments for violations.

When punishments are necessary, William 
Hayes of the New Jersey Office of Highway 
Safety offered a word of advice: "The advice 
that New Jersey would offer would be to keep 
your laws simple, keep them at a level where 
you really intend to assess the penalty. Don't 
have penalties in there that say you go to jail 
for two years if nobody really goes to jail for 
two years." Such penalties have a two-fold nega­
tive effect: first, they may undermine the en­
forcement of a legitimately needed law; and 
second, they may give the appearance that 
progress is occurring when in fact nothing is 
really been done to redr:e the frequency of 
youth-impaired driving.

While laws undermine their own effectiveness 
when the penalties appear too harsh, they 
achieve equally little when the penalties are too 
weak. For example, when the Iowa legislature 
raised the minimum drinking age to 21, it made 
the sale of alcohol to 19 and 20 year olds a 
misdemeanor, punishable only by a fine. Since 
Iowa establishments know that they cannot be 
punished by a jail sentence or by the revocation 
of their liquor license, they continue to serve ID 
and 20 year olds with impunity, according to 
testifiers, and have merely raised their cover 
charges to pay for the fines they might incur.

Examples such as this led a number of testifiers 
to call for increased severity of sanctions for 
establishments that engage in a regular practice 
of selling alcohol to underage youth. These sanc­
tions, they asserted, must include the threat of 
losing their liquor license for repeated viola­
tions.

Elim inating Encumbrances to Law 
Enforcement

The second guideline testifiers offered ex­
pressed the conviction that laws should not con­
found or frustrate law enforcement officers in 
the pursuit of their duty. In framing legislation, 
lawmakers must make it as simple as possible 
for police to arrest and detain youths, while still 
protecting the rights of young people. The impe­
tus for this recommendation arose from com­
plaints about legislation that has complicated 
enforcement. Several states, for instance, re­
quire that juveniles and adults be detained in 
separate facilities and not merely in segregated 
areas at the same facility. This provision, testifi­
ers noted, has deterred the arrest of youth for 
“minor" offenses like impaired driving, particu­
larly in rural areas that may be a long distance 
from the nearest juvenile detention center. 
Similarly, laws such as the Texas "Open Con­
tainer” Law requiring officers to witness the 
consumption of alcohol by a driver in order to 
make an arrest increase the difficulty of the 
officer's task and reduce the likelihood of an 
arrest. Finally, the complexity of juvenile court 
proceedings and the demand that such proceed­
ings often make upon an arresting officer's time 
were said to deter police from arresting youth 
for impaired d-iving violations.

Consistent Law
The third guideline that testifiers emphasized 

was the need for laws to complement and rein­
force one another. In several states, older laws 
need to be amended to reflect more recent legis­
lation. Wisconsin's "Not a Drop" Law, for exam­
ple. establishes a zero BAC level for drivers 
under age 19. With a minimum drinking age of 
21, however, the "Not A Drop" Law appears 
inconsistent. If drinking is illegal for 19 and 20 
year olds, why shouldn’t a 19 or 20 year old who 
is caught driving impaired be subject to the 
same penalties ns an 18 year old? Similar incon­
sistencies plague drinking and driving laws in 
other states. In Iowa, when the drinking age 
was 18, the license of an underage DWI offender 
could be revoked until the offender reached the
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legal drinking age. When the minimum drink­
ing age was raised to 19, licenses of underage 
DWI offenders were revoked until the offender 
reached his or her 19th birthday. With the en­
actment of legislation raising the drinking age 
to 21, however, the age of revocation was low­
ered rather than raised, so that the license of 
an underage offender could be reinstated at age 
18 rather than 21. Inconsistencies such as this, 
intentional or otherwise, obviously weaken the 
effect of the law and send a conflicting message 
to youth about the seriousness of the offense.

The Unique Nature of Youth Impaired Driving
The fourth and final guideline that testifiers 

offered concerned the need for legislation that 
deals specifically with the problem of youth im­
paired driving. Throughout the hearings, testifi­
ers declared that impaired driving legislation 
must discriminate between youth and adults. 
All too often, legislation is framed with the 
adult driver in mind and is consequently inap­
plicable for youths. For example, in Iowa, driv­
ers arrested with a BAC level in excess of .20 
are required to obtain substance abuse evalua­

tion. By the time youths reach a .20 BAC level, 
however, they are often mcapacitated. Due to 
their lower alcohol tolerant®, juveniles may 
have a Berious dependency problem and require 
treatment even though they never exhibit a .20 
BAC level. Therefore, the BAC level at which 
youth are sent for evaluation ought to be lower 
than the level established for adults.

The need for legislation to distinguish be­
tween youth and adults raises a theme that 
emerged as the hearingB progressed. In many 
ways, youth impaired driving is a separate issue 
from adult drunk driving. The difference lies in 
both the problem and the solution. The problem 
is different in that the circumstances in which 
youth drink and drive differ from the circum­
stances of adult violators. As testifiers noted, 
youth exhibit a decided proclivity to risk-taking 
behavior; they are less experienced drivers; and 
they are highly sensitive to peer pressure. Dif­
ferences in circumstances demand different so­
lutions. Provisional licenses for youth under 21. 
lower BAC levels, and differing license sanc­
tions are among the areas where legislation is 
needed to reduce the incidence of drinking and 
driving by youth.
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COMMISSION RECOMMENDATIONS
Leg is la tion

The following legislative measures should be enacted to deter impaired driving by youth:
* For youth under the legal drinking age, impairment should be defined as any blood 

alcohol level above 0.0 BAC.
* Administrative per se license suspensions should be statutorily permitted.
* Open container laws should be promulgated.
* Stnet sanctions should exist for the sale or transfer of alcoholic beverages to youths 

under the legal drinking age.
’ The manufacture of fraudulent driving licenses should be prohibited and punished 

severely.
* In the absence of administrative action by the appropriate state agencies, state 

legislatures should consider legislation in the following areas:
1) mandatory classroom instruction on alcohol use, other drug use, and impaired 

driving for grades K-12 together with curriculum guidelines for each grade level
2) insurance rebates for drivers who take an approved driving risk reduction 

course and have a clean driving record
3) mandatory component on alcohol use and impaired driving in driver education 

courses.
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Drinking and Driving Among American High 
School Seniors

1988 Survey

Institute for Social Research 
The University of Michigan 

Ann Arbor, Michigan
1982 1983 1984 1985 1986 1987

Percent Having Used Alcohol in Past 30 days: 69.7 69.4 67.2 65.9 65.3 66.4
Percent Drinking Five or More Drinks in a Row in Past Two 

Weeks: 40.5 40.8 38.7 36.7 36.8 37.5
Percent Driving Alter Drinking Alcohol: — — 31.2 29.0 26.8 26.6
Percent Driving After Having Five or More Drinks: — — 18.3 16.6 15.8 15.0
Percent Riding as Passenger After Driver Had Been Drinking 

Alcohol: — — 44.2 39.1 38.2 38.2
Percent Riding as Passenger After Driver Had Five or More 

Drinks: — 25.4 21.5 21.2 21.9
Percent o f Seniors Using Seatbeltes When Driving:

Never, Seldom — — — — 43.2 36.7
Always — — — — 25.0 33.0

Percent Reporting One or More Accidents in Past 12 Months: 22.2 22.2 22.8 24.4 25.1 25.6
Percent Having One or More Accidents After Alcohol Use in Past 12 Months: 3.3 3.0 2.8 2.7 2.2 2.5
Percent Reporting One or More Moving Violations in Past 12 

Months: 24.8 27.1 26.5 27.6 30.4 31.7
Percent Cited for Moving Violation After Alcohol Use in Past 

12 Months: 5.0 5.1 4.5 4.4 4.3 4.6
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V

Youth Fatalities and Alcohol-Related Fatalities
1982-1987

1982 1983 1984 1985 1986
Percent Chenue From1987 --------------------

1982- 1986- 1987 1987

I. Youth f15-20) Fatalities

Total Fatalities 8508 7914 8101 7663 8553 8215 -3 .4 - 4 0
Alcohol-Related Fatalities 
Percent

5380
63.2

4747
60.0

4718
58.2

4184
546

4642
54.3

4204 -21.9 
51.2 -19.1

- 9 .4
-5 .7

Fatalities with .10% BAC or Greater 
Percent

4123
48.5

3617
45.7

3487
43.0

3048
39.8

3271
38.2

2888 -  30.0 
35.2 -  27.5

-11.7
- 8 .1

II. Young Drivers Involved in Fatal 
Crashes

Total Drivers 10080 9547 10046 9659 10470 10194 l . l -2 .6
Alcohol-Related Fatalities 
Percent

4379
43.4

3966
41.5

3927
39.1

3387
35.1

3761
35.9

3356 -  23.4 
32.9 -24 .2

- 1 0 .8
-8 .4

Driver BAC .10% or Greater 
Percent 3092

30.7
2789
29.2

2636
26.2

2276
23.6

2434
23.2

2109 -31.8 
20.7 -  32.6

-13.4
-11 .0

III. Young Drivers Killed

Total Drivers 4526 4252 4525 4281 4658 4583 1.3 -1 .6
Alcohol Related Drivers 
Percent 2501

55.3
2270
53.4

2294
50.7

2000
46.7

2210
47.4

1939 -  22.5 
42.3 -23.4

-12.3 
—10.8

Driver BAC .10% or Greater 
Percent 1953

43.2
1742
41.0

1712
37.8

1440
33.6

1571
33.7

1357 -30 .5 
29.6 -31.4

-13.6 
-12.2

IV. Youth Fatalities Involving Young 
Drivers

Total Fatalities 723 6296 6614 6175 6966 6737 0.2 -3 .3
Alcohol-Related Fatalities 
Percent 3753

55.8
3372
53.6

3416
51.6

2938
47.6

3338
47.9 2968 -  20.9 

44.1 -21.1
— 111 
- 8 .1

Driver BAC .10% or Greater 
Percent 2763

41.1
2483
39.4

2403
36.3

2041
33.1

2248
32.3

1931 -30.1 
28.7 -30 .3

-14.1 
- 1 1 .2
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ATTACHMENT C 
Youth Alcohol-Related Motor Vehicle Fatal1t1 

1982 through 1987



YOUTH ALCOHOL-RELATED MOTOR VEHICLE FATALITIES

1982  - 1987



The figures and da ta  contained in this package focus on impaired driving fatal 
crashes by young people, ages 15 through 20, from 1982 to 1987. The data chosen 
to illustra te  this problem fall into four categories:

o Youth Fatalities  — Those who died in motor vehicle crashes (drivers,
passengers, or pedestrians) who were 15 to 20 years old. An "alcohol-related" 
fata lity  occurs if  any driver or pedestrian  involved in the crash had been 
drinking. The young person killed, therefore, may or may not have been 
drinking.

o Young Drivers Involved in Fatal C rashes -- 15-to-20-year-old drivers involved 
in a crash th a t  resulted in a fatality. These drivers may have survived the  
crash  and the  fatality may have been a youth or adult.

o Young Drivers Killed — 15-to-20-year-old drivers who were killed in a motor 
vehicle crash.

o Youth Fa talities  by Alcohol-Involvement of Young Drivers -- Youth who were 
killed in a motor vehicle accident in which a young person was driving. The 
fatality could have been the driver, a passenger, or a pedestrian 15 to 20 years
old. The young driver involved in the crash may or mav not have been "at 
fault."

The to ta ls  in these four categories are broken down by alcohol-related (A/K) 
involvement. If  a fatalitv is alcohol-related, a driver or pedestrian had a 
m easurable  blood alcohol content (BAC). The alcohol involvement is further broken 
down to indicate if  the  BAC was between .01 and .09 percent (which is within the 
"legal limit" in most States) or i f  it was g rea te r  than  or equal to .10 percent, which 
is over the  legal limit in most S tates. (It should be noted th a t  some States, such as 
Maine, Wisconsin, Rhode Island and New Mexico, have set lower BAC limits for 
young drivers.)

Some of th is data  have been graphed to highlight interesting trends or problem 
areas.

Generally, alcohol involvement in youth crashes has decreased since 1932. In fact, 
the largest decrease among all age groups has  occurred within this population. 
Although adults (ages 21 and above for the  purposes of this report) also experienced 
declines during th is  time period, it can be s t  *n (Figures 9, 10 and 11) tha t  the  
proportion of youth fatal crashes tha t  were alcohol-involved declined at a greater 
rate. For instance, the  percent of alcohol-related fatalities decreased for adults (21 
and above) from 58.4 percent in 1982 to 53.2 percent in 1987 - an 8.9 percept 
reduction. During th is same period, youth alcohol-related fatalities declined from
63.2 percent to 51.2 percent - a 19.1 percent reduction.

Unless otherwise noted, the sources of all da ta  contained in this report are fiom the 
Fatal Accident Reporting Svstem, National Center For Statistics And Analysis. 
National Highway Traffic Safety A dm inistration and the  current population 
surveys, B ureau  of Census..



Prior to the availability of 1987 data , the.*e was some concern th a t  fatalities, crash 
involvement, and alcohol-related involvement in these crashes were on the  rise 
once again. However, w ith  the 1987 data included, it now appears th a t  1985 may 
have been a particularly good year (as was 1987) and th a t  all th ree  years (’85, ’86 
and ’87) can be viewed as pa rt  of a general downward trend  since 1982.

Since 1982 the population in the  United S ta tes from ages 15 through 20 has 
decreased as has the driver-licensed population (Figure 12). Therefore, if  the rate , 
per capita, a t  which voting people are  dying in crashes rem ained the sam e we 
would expect to see fewer deaths. In fact, based on their population, th e  ra te  at 
which young people are  dying in alcohol-related crashes is d e c l in in g  (from 22 
deaths per 100,000 in 1982 to 19 deaths per 100,000 in 1987, Figure 13). Although 
there  has been a decline in the youth  population since 1982 (down 8.4%), we have 
Been a g reater decline in young alcohol-related fatalities during th is sam e time 
(down 21.9%). This, in spite of the  fact th a t  total youth fatalities declined only 
3.4%.

The ra te  a t  which young people are dying in non-alcohol related crashes should be 
highlighted. The num bers of young people dying, young drivers dying and young 
drivers involved in fatal non-alcohol crashes have all increased significantly since 
1982 (Figures 1, 3, 5 and  7). The ra te  at which young people have been dying in 
these crashes has subsequently  risen  (Figure 13). Although the reason for this 
increase is not known, there  may have been an increase in the num ber of vehicle 
miles traveled by this age group which would account for some of th is increase. 
Since the ra te  of non-alcohol fatalities has risen  and the ra te  of alcohol-related 
fatalities has  declined slightly, we see a d ram atic  decline in the alcohol-related 
proportion of deaths and  drivers involved compared to non-alcohol (Figures 2, 4, 6 
ana  8). Therefore, th is  decline in the  proportion of alcohol-related deaths and crash 
involvement can be viewed as much a function of the increase in the ra te  of 
non-alcohol-related deaths  as it  can to the steady decline in the alcohol-related 
figures.

The overall ra te  th a t  young people are dying in crashes has increased from 1982 to 
1987 from 35 to 37 deaths  per 100,000 population (Figure 15). The fact th a t  the 
alcohol-related death  ra te  nas not also risen, in fact has declined fVom 22 to 19 
deaths per 100,000 population, is a good indicator th a t  we are m aking progress in 
th is  area of driving behavior.

Young people continue to be overrepresented in fatalities and as drivers in fatal 
crashes compared to the  older population. This is true  based on total population, 
driver licensed population and vehicle miles traveled (Figures 15, 16 ana  17). This 
overrepresentation is in  the  form of both alcohol and non-alcohol involvement and 
in both cases is substan tia l. For instance, 77 young drivers per 100,000 young 
licensed drivers were involved in fatal crashes in 1987 (Figure 16). 25 oi these 
drivers were alcohol-involved. In th is  same year, 34 adu lt  drivers (over 20) were 
involved in fatal crashes per 100,000 adult licensed drivers. 11 of these adult 
drivers were alcohol-involved. Well over twice as m any young drivers per licensed 
driving population were involved in alcohol and non-alcohol-involved crashes as 
were olaer drivers.

In sum m ary, alcohol-involvement in fatalities and fatal crashes has decreased 
substantia lly  since 1982 for young people. It should be recoenized th a t  the 
downward trend  in alcohol-related crashes is magnified by tne decrease in the 
youth population and the  increase in non-alcohol-involvea crashes by youth -- 
factors which m oderate the impressive gains of the  past six years. Compared to the  
older population, alcohol-involvement in fatal crashes has declined a t  a greater ra te  
for youth, although youth  are still overrepresented in these crashes.



IMPAIRED DRIVING BY THE YOUNG -  FACTS

Drinking and driving continues to be the number one killer of teenagers.
More th a t  40 percent of all deaths for people ages 15 to 20, resu lt from motor 
vehicle crashes. About ha lf  of these motor vehicle fatalities involve alcohol. 
Thus, drinking and driving accounts for about 20 percent of all fatalities in 
th is  age group.

2,910 young (15 to 20) passengers were killed in motor vehicle crashes in 1987 
- 25 percent of all passenger deaths for th a t  year.

Although 15 to 20 year old drivers represented only 8% of the total driving 
population in 1987, they represented 17% of the drivers involved in 
alcohol-related fatal crashes.

The proportion of drivers, age 15 to 20, involved in fatal crashes who were 
intoxicated decreased from 31 percent in 1982 to 21 percent in 1987. The 
reduction in the proportion intoxicated from 1982 to 1987 is 32 percent - the 
largest of any age group.

The proportion of fatally injured drivers, aged 15 to 20. th a t  were intoxicated 
decreased from 43 percent in 1982 to 30 perce it in 19o7. The reduction in the 
proportion intoxicated from 1982 to 1987 was 31 percent -  the  largest of any 
age group.

Young people, aged 15 to 20, are  overrepresented in involvement and deaths 
in fatal crashes compared to the  older population. The ra te  of involvement is 
significantly greater for young people for both alcohol and non-alcohol-related 
crashes based on the total population, licensed driver population or amount of 
vehicle miles traveled.

The population of the United States, ages 15 through 20. has decreased from
24.2 million in 1982 to 22.2 million in 1987 -  a decrease of 8.4 percent.
During this sam e time period, motor vehicle fatalities for th is  age group 
decreased only 3.4 percent, while alcohol-related fatalities decreased 21.9 
percent.
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Figure f
Young Drivers  —  Ages 15 to 20

Number Involved b  Fetal Crashes: 1992-1967

Figure §
Young Drivers — Ages 15 to 20

Percent Involved in Fatal Crashes by Alcohol Involvement 1992-1997 
0 8

0 7

os

Percent 
D river* 05 

Invo lved

0 4 •

0  3 -

0  2  J
1M 2 1MJ 1M 4 1MS IM S 1M 7



3  
2 . 1  
2.1
2 .7  
X 6 
2.6
2.4
2.3 
2-2

Drivars Killed 21
(Thouoand*) 2 

1 .9
1.8
1.7
1.6
1.5
1.4
1.3
1.2
1.1

1
1982 1 983 1 984 1985 1 986 1987

t

Young Drivers Killed
Percent Killed In Fate! Crashes by Alcohol Involvement 

0 .7 t   -------------

0 .65

0 6

0.66 -

Parcant
O r iv a n  0 . 6  • 
K illa d

0  45 -

0.4 -

0 2 6  -

03

Non Alcohol lnvolvad

— r - .  — . . . . -------- ,—  — ------,------------------ p----------------1—
1M 2 1MJ 190 I98S 19*6 1987

Young Drivers Killed
Ages 15 to 20

r .iu r »  ii

Norv-Akohot-lnvolvad

AlcohoMnvolvad



A p u r*  f
Youth vs Adult Motor Vehicle Fatalities
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Youth Crash Fatality Rate  —  Ages 15 to 20
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Crash Fatality Rate: Adult vs Youth
Humbert KUM Per 100,000 Population
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Y ou th  F a t a l i t i e s  and A /R  F a t a l i t i e s  1 9 8 2 - 1 9 8 7
Ages 15 Th rough  20

|P e t .C h a n g e  Fr:
1 9 8 2 1983 1984 1 9 8 5 1 9 8 6 1987  | 1982 1986

I .  Y o u t h  ( 1 5 - 2 0 )  F a t a l i t i e s

T o t a l  F a t a l i t i e s 8 5 0 8 7914 8101 7 6 6 3 85 53 82 1 5  | 1 - 3 . 4% -4 . 0%
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6 3 .2%
4747
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- 1 9 . 1%

-9 . 4%
-5 . 7%

. 0 1 - . .  09 BAC F a t a l s 1 2 5 7
1 4 .8%

1130
14 .3%

12 31
15 .2%

11 3 6
14 .8%

13 7 1
1 6 .0%

113 1 6  | 
1 6 . 0 % | I

4 .7%
8.4%

-4 .0%
-0 . 1%

>= . 1 0  BAC F a t a l s 4 1 2 3
48 . 5%

3617
45 .7%

3487
43 .0%

30 4 8
39 .8%

3 2 7 1
38 .2%

128 88  | 
3 5 . 2 % |

- 3 0 . 0%
- 2 7 . 5 %

-1 1 . 7%
-8 . 1%

I I .  Young  D r i v e r s I n v o l v e d in  F a t a l  C r a s h e s

T o t a l  D r i v e r s 1 0 0 8 0 9547 10 04 6 9 6 5 9 1 0 4 7 0 10194  | 1 .1% -2 . 6%
A/R D r i v e r s 4 3 7 9

43 . 4%
3966
41 .5%

3927
39 .1%

33 8 7
3 5 . 1%

3 7 6 1
35 . 9%

33 5 6  | 
3 2 . 9 % |

- 2 3 . 4 %
- 2 4 . 2%

-1 0 . 8%
-8 . 4%

. 0 1 - . 0 9  D r i v e r s 1 2 8 7
1 2 . 8%

1177
12 .3%

1291
12 .9%

1 1 1 1
11 .5%

1 3 2 7
12 .7%

1247  | 
1 2 . 2 % |

- 3 . 1%
-4 . 2%

-6 . 0%
-3 . 5%

> = . 1 0  D r i v e r s 3 0 9 2
3 0 . 7%

2789
29 .2%

2636
26 .2%

22 7 6
2 3 . 6%

24 3 4
2 3 . 2%

21 0 9  | 
2 0 . 7 % |

- 3 1 . 8%
- 3 2 . 6%

-1 3 . 4%
-1 1 . 0%

I I I .  Young D r i v e r s K i l l e d

T o t a l  D r i v e r s 4 5 2 6 4252 45 25 4 2 8 1 4 6 5 8 4583  | 1 .3% -1 . 6%
A/R D r i v e r s 2 5 0 1

5 5 . 3%
2270
53 .4%

2294
50 .7%

2 0 0 0
4 6 .7%

2 2 1 0
4 7 .4%

1939  | 
4 2 . 3 % |

- 2 2 . 5%
- 2 3 . 4%

-1 2 . 3%
-1 0 . 8%

. 0 1 - . 0 9  D r i v e r s 54 3
1 2 .1%

528
12 .4%

582
12 .9%

560
1 3 .1%

639
13 .7%

582  | 
1 2 . 7 % |

6 .2%
4 .9%

-8 . 9%
-7 . 4%

> = . 1 0  D r i v e r s 1 9 5 3  
4 3 .  2 t

1742
41 .0%

1712
37 .8%

14 4 0
3 3 .6%

1 5 7 1
33 .7%

1357  | 
2 9 . 6 % |

- 3 0 . 5%
- 3 1 . 4%

-1 3 . 6%
-1 2 . 2%

IV .  Y o u th  F a t a l i t i e s  b y  A l c o h o l  I n v o l v e m e n t  o f Y ou rg  D r i v e r s

T o t a l  F a t a l i t i e s 6 7 2 3 6296 6614 6 1 7 5 6 9 6 6 6737  | 0 .2% -3 . 3%

A/R F a t a l i t i e s 3 7 5 3
5 5 . 8%

3372
53 .6%

3416
51 .6%

2 9 3 8
4 7 . 6%

3 3 3 8
4 7 .9%

29 68  | 
4 4 . 1 % |

- 2 0 . 9%
- 2 1 . 1%

-1 1 . 1%
-8 . 1%

. 0 1 - . 0 9  F a t a l i t i e s 9 9 0
1 4 . 7%

889
14 .1%

1013
15 .3%

897
14 .5%

1 0 9 0
15 .6%

1037  | 
1 5 . 4 % |

4 .7%
4 .5%

-4 . 9%
-1 . 6%

> » . 1 0  F a t a l i t i e s 2 7 6 3
4 1 . 1%

2483
39 .4%

2403
36 .3%

2 0 4 1
33 .1%

2 2 4 8
32 .3%

1931  | 
2 8 . 7 % |

- 3 0 . 1%
- 3 0 . 3 %

-1 4 . 1%
-1 1 . 2%



19 8 2  1 9 8 3
I .  Y o u th  ( 1 5 - 2 0 )  F a t a l i t i e s

T o t a l  F a t a l i t i e s  
A /R  F a t a l i t i e s

. 0 1 - . 0 9  BAC F a t a l s  1 2 5 7

> = . 1 0  BAC F a t a l s

I I .  Young D r i v e r s  I n v o l v e d  i n  F a t a l  C r a s h e s

Y ou th  F a t a l i t i e s  and  A/R F a t a l i t i e s  1 9 8 2 - 1 9 8 7
Ages 15 Th rough  20

|P e t .C h a n g e  F r :  
1984  1 9 85  1 9 8 6  1 9 8 7  I 1982 1986

8 5 0 8 7 9 1 4 81 01 7663 8 5 53 8 2 1 5  | 1 - 3 . 4 % **0 •1

5 3 8 0
6 3 .2%

4 7 4 7  
6 0 .  0%

4718
58 .2%

4184
54 .6%

46 4 2  
54 .3%

' 2 0 4  | 
5 1 . 2 % |i

- 2 1 . 9 %  
- 1 9 . 1 %

-9 .4%
-5 .7%

12 5 7
14 .8%

1 1 3 0
1 4 . 3%

1231
15 .2%

1136
14 .8%

13 7 1
1 6 .0%

11 3 1 6  |
1 6 . 0 % |i

4 .7%
8 .4%

-4 .0%
-0 .1%

41 2 3
48 . 5%

3 6 1 7
4 5 . 7%

3487
43 .0%

3048
39 .8%

3 2 7 1
38 .2%

12 8 8 8  j
35 .2%1

- 3 0 . 0 %  
- 2 7 . 5 %

-11 .7%
-8  .1%

T o t a l  D r i v e r s 1 0 0 8 0 9 5 4 7 10 0 4 6 9659 1 0 4 7 0 1 0 1 9 4  | 1 .1% -2 .6%
A/R D r i v e r s 4 3 7 9

4 3 .4%
39 6 6
4 1 . 5%

39 27
39 .1%

3387 
35 .1%

3 7 6 1
3 5 . 9%

3 3 5 6  | 
3 2 . 9 % |

- 2 3 . 4 %
- 2 4 . 2 %

-1 0 .8%
-8 .4%

. 0 1 - . 0 9  D r i v e r s 1 2 8 7
1 2 .8%

1 1 7 7
1 2 . 3%

1291
12 .9%

1111
11 .5%

13 2 7
1 2 .7%

1 2 4 7  | 
1 2 . 2 % |

- 3 . 1%
- 4 . 2%

-6 .0%
-3 .5%

> = . 1 0  D r i v e r s 30 9 2
3 0 .7%

27 8 9
2 9 . 2%

26 3 6
26 .2%

22 7 6
23 .6%

24 3 4
2 3 . 2%

2 1 0 9  | 
2 0 . 7 % |

- 3 1 . 8%
- 3 2 . 6%

-1 3 .4%
-1 1 .0%

I I I .  Young D r i v e r s K i l l e d

T o t a l  D r i v e r s 4 5 2 6 4 2 5 2 4 5 2 5 42 8 1 4 6 5 8 4 5 8 3  | 1 1 .3% -1 .6%
A/R D r i v e r s 2 5 0 1

5 5 .3%
2 2 7 0
5 3 . 4%

2294
50 .7%

2000
46 .7%

2 2 1 0
4 7 . 4%

19 3 9  | 
4 2 . 3  %|

- 2 2 . 5 %
- 2 3 . 4 %

-1 2 .3%
-1 0 .8%

. 0 1 - . 0 9  D r i v e r s 54 8
1 2 .1%

528
1 2 . 4%

582
12 .9%

560
13 .1%

639
1 3 .7%

5 8 2  | 
1 2 . 7 % |I

6 .2%
4 .9%

-8 .9%
-7 . 4%

> = . 1 0  D r i v e r s 1 9 5 3
4 3 . 2%

17 42
4 1 . 0%

1712
37 .8%

1440
33 .6%

15 7 1
3 3 . 7%

113 5 7  | 
2 9 . 6 % |

- 3 0 . 5%
- 3 1 . 4%

-13 .6%
-1 2 .2%

IV .  Y o u th  F a t a l i t i e s  b y  A l c o h o l  I n v o l v e m e n t  o f  Young D r i v e r s

T o t a l  F a t a l i t i e s  
A/R F a t a l i t i e s

. 0 1 - . 0 9  F a t a l i t i e s

>-.10 F a t a l i t i e s

67 2 3 6 2 9 6 6614
3 7 5 3 33 7 2 34 1 6
5 5 .  8% 5 3 .6% 51 .6%
9 9 0 889 1013

1 4 . 7 1 1 4 . 1% 15 .3%
2 7 6 3 24 8 3 2403
4 1 . 1% 3 9 .4% 36 .3%

6175 6 9 6 6 6 7 3 7
29 38 3 3 3 8 29 68
47 .6% 4 7 .9% 4 4 .1%
897 1 0 9 0 10 37

14 .5% 15 .6% 15 .4%
2041 2 2 4 3 1 9 3 1
33 .1% 32 .3% 28 .7%

0 .2%  -3 .3%
20 .9%  - 1 1 .1%  
2 1 .1 % -8 .1%

4 .7%  -4 .9%
4 .5%  -1 .6%

30 .1%  - 1 4 .1%  
30 .3%  - 1 1 . 2%
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T eens caught driving af­
ter drinking in Oregon 

after October 3  will be held 
to a tough new standard: a 
0 .00 percent blood alcohol 
level. Teens who register 
any blood alcohol have 
their licenses automatically 
suspended fo r 90 days The 
potential punishment esca­
lates steeply if the teen 
refuses the test, is prose­
cuted or is a repeat o f­
fender.

W ith the chance. Oregon 
becomes on ly the fourth 
state to adopt the strictest 
possible rule for blood alco­
hol levels in teen drivers, 
according to Mothers 
Against D runk Driving. 
Known as "not-a-drop" 
laws, they also have been 
adopted by Maine. North 
Carolina and Wisconsin. 
The average standard for

adults nationwide is 0.10.
In 19S8. there were 23.352 
alcohol-related driving fa ­
talities in this country, says 
Anne Russell, assistant d i­
rector o f public affairs for 
MADD. Nearly 1.5(H) o l 
those involved teen drivers.

Oregon's law  was 
spurred by a spate o f fatal 
accidents involving teens 
and drinking at the end of 
19SS. says Joan Plank o f 
the Oreeon Department of 
Motor Vehicles.

The crackdown is a wel­
come trend, savs Russell

" I f  anvthing. states have 
tended to treat teen drunk 

I drivers more lightly than 
i someone older " she savs. 

Not that states are com- 
pleteb complacent. A num­
ber have recently passed 
laws calling fo r suspending 
the licenses o f minors 
caught trying to buy a lco ­
hol with false identification. 
Several have also set lower 
blood alcohol levels for 
teens than adults in 
judging them drunk, but 
not zero

North Carolina s not-a-

drop law, in e ffect since 
1933. has had d ramatic re- 
sults.Jeading to a 60 per- 
cent decrease in thie^inci- 
dence o f teen d risers in- 
volved in alcohol-related 
crashes, says John Lacey 
program manager for a lco ­
hol studies at the University 
o f North Carolina Highway 
Safety Research Center 
Not on ly has it had an 
effect among those IS and 
under, but statistics for 
those aged 19 and above 
have shown hefts decreases 
as well — 7 "

\ntirti tftiirni iliMiirunat
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a c t i o n  b r o u g h t  b y  a d u l t  v i c t i m s  b a s e d  on i n j u r y  s u f f e r e d  as a resu lt  of 
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O r i g i n a l  sponsors: Ulmer, Goll,
and Collins

IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F OR H OU SE  BI L L NO. 238 ( J ud ic ia ry)

IN THE L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

For a n  A ct  entitled: "An A c t  e l i m i n a t i n g  the age l im i ta t i o n s  in the d e f i­

ni t i o n s  of c r i m e s  of  s e x u a l  a s s a u l t  an d  the  d i s­

tinc ti ons b e t w e e n  ty p es  of f i r s t  deg re e se xual a s­

sault in c e r t a i n  c r i m i n a l  st at utes; r e l a t i n g  to 

causes of a c t i o n  b r o u g h t  b y  a d u l t  v i c t i m s  b a s e d  on 

i n ju r y s u f f e r e d  as a r e s u l t  of  sexual abuse during 

c h i l dh o od  and to the s t a t u t e  of lim it at ions a p p l i c a­

ble to those c a u s e s  of action; e x t e n d i n g  the period 

in w h i c h  civil a c t i o n s  are t o l l e d  for p e r s o n s  wi th  

m e n t a l  disabil it ie s, a n d  e x t e n d i n g  to three y e a r s  the 

s t a t u t e  of l i m i t a t i o n s  for c i v i l  actions b r o u g h t  by 

v i c t i m s  of s e x u a l  abus e; and p r o v i d i n g  for an e f f e c­

tive date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS  0 9. 1 0. 0 60  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

read:

(c) A  p e r s o n  w h o  w as  the v i c t i m  of s e x u a l  a b u se  m a y  not m a i n t a i n  

an a c ti o n for r e c o v e r y  of d a m a g es  a g a i n s t  the p e r p e t r a t o r  of che act 

or acts of sexual abu se  based on the p e r p e t r a t o r ' s  intentional c o n d u c t  

f or  an injury or c o n d it i on  s u f f e r e d  as a re su lt  of the sexual abus e 

u n l e s s  c o m m e n c e d  w i t h i n  three years. In this sub section, "sex u a l 

a b u s e "  means an act c om mi tted by the d e f e n d a n t  a g a i ns t the p l a i n t i f f  

m a i n t a i n i n g  the crus e of  action if the d e f e n d a n t ' s  conduct w o u l d  have 

v i o l a t e d  the p r o v i s i o n s  of AS 1 1. 4 1. 41 0 - 11 .61.440 or 11.41.450 -

-1- C S H B  238(Jud)
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1 7 . 4 1 . 4 5 5  at the time it was co mmitted.

* Sec. 2. A S  09 .1 0. 1 40  is amended t o  read:

Sec. 09.10.140. DIS A BI L IT I ES  OF M I N O R I T Y  A N D  INCOMPETENCY. If a 

p e r s o n  e n t i t l e d  to b r i n g  an action m e n t i o n e d  in this c h ap t er  is a t  the

t i m e  the cause of a c t io n  accrues e i t h e r  (1) u n de r the a g e  of majorit y,

o r  (2) in co m pe t en t by r eason of m e n t a l  illness or m e n t a l  d i s a b i l i t y , 

the time o f  a {THE] di sa b il i ty  i d e n t i f i e d  in (1) or (2) of this s ec­

tio n  is no t  a part o f  the time limit [LIMITED] for the c o m m e n c e m e n t  of 

the action. E x ce pt  as provided in (b) of this sec tion, the [THE] 

p e r i o d  w i t h i n  w h i c h  the action m r y  be brought is not ex tended in any 

c a s e  l o n g e r  than two years after t he  d i s ab il i ty  ceases.

* Sec. 3. A S  09 .1 0. 14 0 is amended b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A n  a c t io n  b a s e d  on a c l a i m  o f  sexual abuse u n d e r  AS 09.55.- 

6 50  m a y  be brought m o r e  than three y e ar s after the p l a i n t i f f  rea ch e s 

the age of m a j o r i t y  if it is brought u n d e r  the f o l l o w i n g  c i r c u m s t a n­

ces :

(1) if the c l a i m  as ser ts that the d e f e n d a n t  committed one 

act of s exual abuse on the plaintiff, the pl ai n ti ff  shall commence the 

a c t i o n  w i t h i n  three y e ar s  after t h e  p l a i n t if f d i s c o v e r e d  or th ro ug h  

use of r e a s o n a b l e  d i l i g e n c e  should h a v e  dis co v e re d  that the act c a u s e d  

the i njur y or condition;

(2) if the c l a i m  asserts that the de f endan t c o mm it ted m o r e  

t ha n  one act of sexual abuse on t h e  plaintiff, the pl a i nt if f  shall 

c o m m e n c e  che action w i t h i n  three y ea r s after the p l a i n t i f f  di s co v er ed  

or t h r o u g h  use of r e a s o n a b l e  d i l i g e n c e  should have d is c ov e re d  the 

e f f e c t  of the injury or condition a t t r i b u t a b l e  to the serie s of acts; 

a c l a i m  b a s e d  on an a s s e r t i o n  of m o r e  than one act of sexual abuse is 

not l i m i t ed  to p l ai n t i f f ' s  first d i s c o v e r y  of the r e l a t i o n s h i p  b e t w e e n  

any o ne  of those acts and the *njury or condition, but m a y  be based on

i 23 8( J ud )  2-



p l a i n t i f f ' s  d i s c o v e r y  or c o n s t r u c t i v e  k n o w l ed g e of tiie ef fe c t of the 

seri e s o f  acts.

* Sec. 4. AS 09.55 is a m e n d e d  by a d d i n g  a n e w  se ction to read:

A R T I C L E  8. A C T I O N S  BY  A  V I C T I M  BASED ON

S E X U A L  ABUSE A S  A MINOR.

Sec. 09.55.650. C L A I M  BASED O N  S E X U A L  A BU S E A S  A MINOR. (a) A 

p e r s o n  who, as a minor, w a s  the v i c t i m  of  sexual a b u s e  m a y  m a i n t a i n  an 

a c t i o n  for r e c o v e r y  of damages a g a i n s t  the p e r p e t r a t o r  o f  the act or 

ac ts  of sex ua l abuse b a s e d  on the p er p et r a t o r ' s  i n t e n t i o n a l  conduct 

for an i n ju r y or c o n d i t i o n  su ff er e d as a result of  the sexual abuse.

(b) If the d e f e n da n t co m mi t te d  mo r e than cne act of sexual abuse 

on the pl a in t i f f ,  the p l a i n t i f f  is not r e q u i r e d  to p r o v e  w h i c h  s p e c i f­

ic act  c a u s e d  the injury.

(c) In this section,

(1) "m in o r " m e a n s  a p e r s o n  u n d e r  16 years of  age;

(2) "sexual abuse " me a ns  an act c o m m i t t e d  by  the def en dant 

a g a i n s t  the p l a i n t i f f  m a i n t a i n i n g  the cause  of a c t i o n  if the d e f e n­

d a n t’s c o n d u c t  w o u l d  ha ve  vi o la te d  the p r ov i s i o n s  o f  AS 11.41.410 -

11 .4 1 .4 4 0 or 11.41.450 - 11.41.455, former  AS  11.15.120, 11.15.134, or

11 .15.160, or form er  AS 11 40.110 at the time it w as  committed.

Sec. 5. AS  11.41.110(a) is amended to read:

(a) A p e r s o n  co mmits the c r im e of m u r d e r  in the s ec on d  degree if

(1) w i t h  intent to cause seriou s physical injury to another 

p e r s o n  or k n o w i n g  that the conduct is s u b s t a n t i a l l y  c e r ta in  to cause 

d e a t h  or serious  physic al  injury to a n o th e r person, the person  causes 

the d e a t h  of a ny  person;

(2) the p erso n kn o wingl y eng ag e s in co nduct that results in 

the d e a t h  of a n o t h e r  p e r s o n  under c i r c u m s t a n c e s  m a n i f e s t i n g  an extreme 

i n d i f f e r e n c e  to the value of human life; or

-3- CSHB 2 3 8 (Jud)
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(3) a c ti n g ei ther alone or w i t h  one or m or e  pers ons, the 

p e r s o n  commits or  attempts to co mm it  a rs tn in the first degree, k i d­

napping, sexual as sault in the first degree [UNDER AS  1 1 . 41 . A 1 0 ( a ) (1) 

O R  (2)], sexual as sault in the s e c o n d  degree, b u r g l a r y  in the first 

degree, escape in the first or s econ d degree, or r o b b e r y  in a ny  d e g re e 

and, in the cou rs e of or in f u rt h er a nc e  of that crime, or in im me d ia t e

fli gh t fr om  that crime, a*./ person causes the d ea th of a p e r s o n  o t h e r

than one of the participants.

* Sec. 6. AS 11.41.300(d) is amended to read:

(d) In a p r o s e c u t i o n  for ki dna p pi n g,  it is an a f f i r m a t i v e  d e­

fense w h i c h  re duces the crime to a class A  felony that the de f e nd a nt

v o l u n t a r i l y  c a us ed  the release of the v i c t i m  al ive in a safe pl ac e

b ef o re  arrest, or w i t h i n  24 hours a f t e r  arrest, w i t h o u t  h a v i n g  c ause d 

se ri o us  p hysi ca l injury to the v i c t i m  and witho ut  h av in g  e n g a g e d  in 

con du c t d e s c ri b ed  in AS 11.41.410(a) [AS 11.41.410(a)(1) OR (2)] or

11.41.420.

* Sec. 7. AS 11.41.410(a) is amended to read:

(a) A p e r s o n  commits the cr im e of sexual assaul t in the first

deg re e if !,1

(1) [BEING A N Y  AGE,] the de fendant  en ga ge s in sexual p e n e­

trat io n w i t h  a n ot h er  per so n wi thout consent of that person;

(2) [BEING A N Y  AGE,] the defen da nt  a t t em pt s  to e n ga g e in 

sexual p e n e t r a t i o n  with an ot he r p e r so n withou t consent of that pe rs on  

an d causes serious physical injury to that person; or

(3) [BEING O V E R  THE AGE OF  18,] the de f endan t e n g a g e s  in 

sexual p e n e t r a t i o n  wi t h another person

(A) wh o  the defendant knows is m e n t a l l y  incapable; and

(B) who is en tr usted to the de fe nd a nt ' s care

(i) by au thority  of law; or

CSH B 238(Jud) -4-



(ii) in a f a c i l i t y  or p r o g r a m  that is r e q u i r e d  by 

law to be li ce n s e d  b y  the D ep ar tment of  H e a l t h  and Social 

S e r v i c e s .

* Sec. 3. AS 11.41.420(a) is a m e nd e d to read:

(a) A n  off en de r com m it s  the crime of s e x u a l  a s s a u l t  in the 

s e c o n d  degree if

(1) the o f f e n d e r  en ga ges in sexual c o n ta c t w i t h  an ot her 

p e r s o n  w i c h o u t  consent of that person;

(2) [BEING O V E R  T H E  AG E  OF  18,) the o f f e n d e r  engages in

se xu a l contact  with a p e r so n

(A) w h o  the o f f e n d e r  knows is m e n t a l l y  incapable; and

(B) w h o  is e n t r u s t e d  to the offen d er ' s care

(i) by a u t h o r i t y  of law; or

(ii) in a f a c i l it y  or p r o g ra m  that is requ ir ed by 

law to be lic en s ed  b y  the Depar tm ent o f  H e a l t h  and Social 

Services; or

(3) [BEING O V E R  T HE  A G E  O F  18.) the o f f e n d e r  en ga ges in

sexual p e ne t ra ti o n w i t h  a p e r s o n  w ho  the offender know s is

(A) m e n t a l l y  incapable; or

(B) i n c a p a c i t a t e d .

Sec. 9. AS 11.41.425(a) is a m e n d e d  to read:

(a) A n  o ffender co mmits the crime of sexual as s au l t in the third

d e g r e e  if [BEING OVER .HE A G E  O F  IS,) the o f f e nd e r e n g a g e s  in sexual

contact w i t h  a person who the o f f e n d e r  knows is

(1) m e nt a l l y  incapable; or

(2) incapacit at ed  [ T E MP O RA R IL Y INCAPABLE O F  A P P R A I S I N G  THE 

N A T U R E  OF T H E  PERSON'S C O N D U C T  AND IS P H Y S I C A L L Y  U N A B L E  T O  E X P R E S S  

U N W I L L I N G N E S S  TO ACT).

Sec. 10. AS 11.81.335(a) is a m e n de d  to read:

- 5 -  CSHB 2 3 8 ( J u d )
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1 (a) E x c e p t  as p r o v i d e d  in (b) of this section, a p e r s o n  m a y  use 

d e a d l y  force u p o n  a n o t h e r  person w h e n  and  to the e x te n t

(1) the use of  n o n d e a d l y  force is j u s t i f i e d  un de r AS 11.81.-

330; and

(2) the p e r s o n  re a so n a b l y  b e l i e v e s  the u s e  of d e a d l y  force 

is n e c e s s a r y  for self defense a g a i n s t  death, se ri ou s  p hy sical injury, 

k i dnap pi ng , sexual assa u lt  in the f ir st  de gr ee [UNDER A S  11.41.- 

410( a)(1) or (2)], sexual assault ii. the seco n d  degree, or r o b b e r y  in 

an y degree.

* Sec. 11. A P PL I C A B I L I T Y .  Sect io ns 2 - 4 of this Ac t a p p l y  to all 

actio ns c o m m e n c e d  on or a fter the e f f e c t i v e  da te  of this Act, r e g a r d l e s s  of 

w he n  the c au s e of ac ti o n  may have arisen.

* Sec. 12. This Act takes effect i m m e d i a t e l y  u n d e r  AS  01.1 0. 070 (c).

CSHB 238(Jud) - 6 -
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sponsor: R u l e s / G o v e r n o r

IN T H E  H O U S E  BY  THE J U D I C I A R Y  CO M MITTEE

CS F O R  H O U S E  BILL NO. 121 (Judiciary)

IN T HE  L E G I S L A T U R E  OF THE STATE OF A L A S K A  

S I X T E E N T H  L E GI S L A T U R E  - F I R S T  S E S SI O N

A  BILL

For an A c t  entit led: "An A c t  re la t in g  to crimes of s e xu al  as sault on

m e n t a l l y  incapable or in ca pa c it a te d  p e r s o ns ;  amending 

r e f e r e n c e s  to the crime of sexual a s s a u l t  in the 

f i r s t  degree as it relates to the c r i m e s  of second 

d e g r e e  m u r d e r  and kidnapping, and to the use of force 

in se l f -d e fe ns e ; and pr ov iding for  an  effective 

d a t e . "

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF  THE STATE  OF ALASKA:

* S e c t i o n  1. AS  1 1 .4 1.11 0( a)  is amended to read:

(a) A p e rs o n c o m m i t s  the crime of murder in the s e c o n d  degree if 

f 1) w i t h  i n t e n t  to cause serious physical i n j u r y  to another

p e r s o n  or k n o w i n g  t h at  the conduct is s ub st a nt ia lly c e r t a i n  to cause

d e at h  or serious p h y s i c a l  injury to an ot her person, the p e r s o n  causes 

the death of any pe rson;

(2) the p e r s o n  kn o wingly  engages in conduct that results in

the deat h of an ot he r  p e r s o n  u nd e r circumst an ce s m a n i f e s t i n g  an extreme

i n d i f f e r e n c e  to the v a l u e  of human life; or

(3) a c t i n g  ei th er  alone or wi th  one or m o r e  persons, the 

p e r s o n  com m it s  or a t t e m p t s  to commit arson in the first degree, k i d­

napping, sexual a s s a u l t  in the first degree (UNDER \b 11.41.410(a)(1) 

OR (2)), sexual a s s a u l t  in the second degree, b u r gl ar y  in the first 

degree, es ca pe in the first or second degree, or ro bbe ry in any degree 

and, in the course of or in fur th er ance of that crime, or in immediate 

flight from that crime, any person  causes the death of  a person other
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t h a n  one of the p ar t i c i p a n t s .

* Sec. 2. AS 11 .4 1 .3 0 0( d)  is amen d e d to read:

(d) In a p r o s e c u t i o n  for kidnapping, it is an a f f i r m a t i v e  d e­

fense w h i c h  r e d u c e s  the crime to a class A felony th at  the d e f e nd a nt

v o l u n t a r i l y  c a u s e d  the rele a se  of the v i c t i m  alive in a safe place

b e f o r e  arrest, or w i t h i n  24 hours a ft er arrest, w i t h o u t  h a v i n g  caused 

s e r i ou s  p h y s i c a l  i n j u r y  to the v i c t i m  and v i t h o u t  h a v i n g  e n g a g e d  in 

c o nd u ct  d e s c r i b e d  in AS 11.41.410(a) [AS 11.41.410(a)(1) O R  (2)] or

11.41.420.

* Sec. 3. AS 11.41.410 (a ) is ame n de d  to read:

(a) A p e r s o n  co mm i ts  the cr ime of sexual a s s au l t in the first

d e g r e e  if, be in g  a ny  age,

(1) [BEING A N Y  AGE,] the defendant en gages in sex ua l p e n e­

tra t i o n  with a n o t h e r  p e r s o n  w i t h ou t  consent of that person;

(2) [BEING A N Y  AGE,] the defendant a t t e m p t s  to e n g a g e  in 

s e x u a l  p e n e t r a t i o n  w i t h  an other p erso n without conse nt  of that person 

a n d  causes se ri o us  p h y s i c a l  injury to that person;

(3) (BEING O V E R  THE AGE O F  16,] the d e f e n d a n t  e n g ag e s in 

s ex u al  p e n e t r a t i o n  w i t h  an other person

(A) w h o  the de fe ndant knows is m e n t a l l y  incapable; and

(B) w h o  is e n tr u st ed  to the de f en da nt's care

(i) by a u th o ri t y of law; or

(ii) in a facili ty  or pr og ra m that is r e q u i r e d  by 

law to be l icense d by the Department of H e a l t h  and Social 

S e r v i c e s .

* Sec. 4. AS 11.41.420(a) is amended to read:

(a) An o f f e n d e r  commits the crime of sexual assault in the 

s e c o n d  degree if

(1) the o f f e n d e r  engages in sexual co nt ac t wi t h a n o t h e r  
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pe rs o n w i t h o u t  co ns e nt  of that person;

(2) [BEING O V E R  T H E  AGE O F  18,) the o f f e n d e r  e n g a g e s  in 

sexual co ntact w i t h  a p e r so n

(A) who  the of fe n de r  knows is m e n t a l l y  incapable; and

(B) w ho  is e n t r u st ed  to the o f f e n d e r’s care 

(i) b y  a u t h o r i t y  of law; or

(ii) in a facility or p r o g r a m  that is r e q u i r e d  by

lo w to be lic e ns ed  by the D e p a r t m e n t  of H e a l t h  and Social

Services; or

(3) [BEING O V E R  T H E  AGE OF 18,] the o f f e n d e r  e n g a g e s  in 

sexual p e n e t r a t i o n  w i t h  a p e r s o n  who the o f f en d er  k n o w s  is

(A) m e n t a l l y  incapable; or

(B) incapacitated.

* Sec. 5. AS 11.41.425(a) is a m e n d e d  to read:

(a) An  o ffender  commits the crime of sexual a s s a u l t  in the third

deg ree if [BEING O V E R  THE A G E  OF 18,] the o f f e n d e r  e n g a ge s  in sexual

co ntact w i t h  a p e r s o n  who the of fe n de r  knows is

(1) m e n t a l l y  incapable; or

(2) in c a p a c i t a t e d  [T EMPORARILY I N C A P A B L E  O F  A P P R A I S I N G  THE 

N A T U R E  O F  T HE PER S O N' S C O N D U C T  A ND  IS P H Y S I C A L L Y  U N A B L E  TO  E X P R E SS  

U N W I L L I N G N E S S  TO A C T ] .

* Sec. 6. AS 11.81.335(a) is a m e n d e d  to read:

(a) Except as pr o vi d ed  in (b) of this section, a per so n  m a y  use 

dea dl y force upon another p e r s o n  wh e n and to the exte nt

(1) the use of n o n d e a d l y  force is j u s t i f ie d  u n d e r  AS 11.81.-

330; and

(2) the person r e a s o n a b l y  believes the use of deadly force 

is n e ce s s a r y  for sslf de fe nse against death, ser i ou s  p hysical  injury, 

kid na pp ing, sexual a s s a u l t  in the first de gr ee  (UNDER

-3- C S H B  1 2 1 (Jud)
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A S  11.A 1 . 4 1 0 ( a ) ( 1) or (2)], sexual a s s a u l t  in the se cond degree, 

r o b b e r y  in any degree.

* Sec. 7. This A ct  takes effect i m m e d i a t e l y  u n d e r  A S  01.10.070(c).
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TITLE: A n  Ac t  e x t e n d i n g  the

s t a t u t e  of l i m i t a t i o n s  for 

c i v i l  a c t i o n s  b r o u g h t  by 

v i c t i m s  of se x u a l  abuse

C O N TACT: B a r b a r a  M i k l o s

E x e c u t i v e  D i r e c t o r  

C o u n c i l  on D o m e s t i c  

V i o l e n c e  & S e x u a l  

A s s a u l t

The C o u n c i l  on D o m e s t i c  V i o l e n c e  and Se x u a l  A s s a u l t  s u p p o r t s  HB 238, 

w h i c h  e x t e n d s  the s t a t u t e  of l i m i t a t i o n s  for civil a c t i o n s  b r o u g h t  by 

v i c t i m s  of s e x u a l  abuse. V i c t i m s  of s e x u a l  abuse u n d e r g o  such trauma, 

shame a n d  f e e l i n g s  of h e l p l e s s n e s s  as a result of the abuse, t hat it is 

c o m m o n  for t he m  to be u n a b l e  to deal w i t h  the r e a l i t y  of the a s s a u l t  and 

its e f f e c t s  on them u n t i l  som e  time has passed. Thus, e x t e n d i n g  che 

stat u t e  of l i m i t a t i o n s  for these cr i m e s  is v e r y  app r o p ri a t e .

For v i c t i m s  of c h i l d  s e x u a l  abuse, the t ra u m a  is c o m p o u n d e d  b y  the fact 

that c h i l d r e n  are so p o w e r l e s s  and hel p l e s s .  For c h i l d r e n ,  t h e r e  is 

u s u a l l y  f e a r  and s e c r e c y  a s s o c i a t e d  w i t h  the abuse; and, p s y c h o l o g i c a l l y ,  

the o n l y  w a y  a c h i l d  can d e a l  w i t h  the e n o rm i t y  of the v i o l a t i o n  is to 

deny to t h e m s e l v e s  that it h a p p e n e d .  For m a n y  v i c t i m s  of c hi l d  s e x u a l  

abuse, it is not u n t i l  y e a r s  l a t e r  that t hey are able to come to terms 

w i t h  the fact that the a b u s e  o c curred. It is often o n l y  a f t e r  h a v i n g  

d i f f i c u l t i e s  in o t h e r  a s p e c t s  of their l ives and e n t e r i n g  into 

c o u n s e l i n g ,  that they are a b l e  to c o n f r on t  the u n d e r l y i n g  p r o b l e m ,  w h i c h  

is the a b u s e  that w a s  i n f l i c t e d  on them as children. We b e l i e v e  that 

e x t e n d i n g  the s t a t u t e  of l i m i t a t i o n s  for these cr i m es  is import a n t .

i l
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Alaska State Legislature
P.O. Box V

Representative Fran Ulmer Juneau. Alaska 99811
(907) 465-^-947

H o u s e  o f  R e p r e s e n t a t iv e s

M E M O R A N D U M

M a r c h  27. 1989

TO: Rep. P e t e r  G oll, C o - C h a i r

Rep. M a x  G r u e n b e r g ,  C o - C h a i r  

H o u s e  J u d i c i a r y  C o m m i t t e e

FROM: Rep.’■ Frf j
RE: H B  238, e x t e n d i n g  the s t a t u t e  o f  l i m i t a t i o n s  for  c i v i l

a c t i o n s  b r o u g h t  b y  v i c t i m s  of  s e x u a l  a b u s e  and r e l a t i n g  

to c a u s e s  o f  a c t i o n  b r o u g h t  b y  a d u l t  v i c t i m s  o f  c h i l d h o o d  

s e x u a l  a b u s e

I w o u l d  l i k e  to r e q u e s t  a h e a r i n g  f o r  H o u s e  B ill 23 8  w h i c h  e x t e n d s  

the s t a t u t e  o f  l i m i t a t i o n s  for c i v i l a c t i o n s  b r o u g h t  b y  v i c t i m s  o f  

s e x u a l  a b u s e  a n d  r e l a t e s  to c a u s e s  o f  a c t i o n  b r o u g h t  b y  a d u l t  

v i c t i m s  b a s e d  o n  i n j u r y  s u f f e r e d  as a r e s u l t  o f  c h i l d h o o d  s e x u a l  

abuse. I b e l i e v e  thi s  is a n  i n n o v a t i v e  b i l l  w h i c h  w i l l  e f f e c t i v e l y  

s e r v e  the i n t e r e s t s  o f  the v i c t i m s  o f  c h i l d h o o d  s e x u a l  abuse. I 

v o u l d  a p p r e c i a t e  y o u r  s c h e d u l i n g  a h e a r i n g  at y o u r  e a r l i e s t  /) 

c o n v e n i e n c e .

T h a n k  y o u  fo r  y o u r  a t t e n t i o n  to this bill. {f lr

F U / d l

District 4B — Juneau
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MEMORANDUM State of Aias
TO C o - c h a i r s  G r u e n b e r g  & G o l l  

and M e m b e r s  of the House 
J u d i c i a r y  Co m mittee

thru: H a vd e n Kavd en

DATE M a r c h  31, 1989

FILE NO:

T E L E P H O N E  NO: 274-1684

SUBJECT.

F R O M :

Er ant McGee
Pu blic Advocat e
O ff i ce  of Pub li c A d v o c a c y

The O f f i c e  of  Public A d v o c a c y  s u p p o r t s  the 
c l a r i f i c a t i o n  of cu rr en t  law and the e x t e n s i o n  of the s t a t u t e  of 
l i m it at i on s  co ntained  in HB 2 3 8 /  As gu a rd ia n s ad li te m for 
t h o u s a nd s of abused c h i ld r en  e ve ry  year, we  are p l e a s e d  at this 
l e g i s l a t i v e  e ffort  to e x p a n d  these v i c t i m s’ right to seek 
r e d r e s s .

Unf ort un at ely, the O PA  staff does not have s u f f i c i e n t  
te ch n ic a l e x pertis e in tort law to c o m m e n t  on m o s t  p r o v i s i o n s  of  
the  bill. However, w e  w o u l d  su ggest that the c om m it te e c o n s i d e r  
the a d d i t i o n  of  the wo rd s "or di s ab i l i t y "  at line 29, pa g e 1, in 
o r d e r  to br oa de n the class of vi c ti m s to i n c l ud e the 
d e v e l o p m e n t a l l y  disabled.

If the bi l l passes we hope  that the C o m m i t t e e  and the 
b i l l ’s spon so rs  wi l l make a strong e f f o r t  to assure the w i d e s t  
p o s s i b l e  pub li c d i s s e m i n a t i o n  of its p r o vi si o ns  in o r d e r  to 
i nform former v i c t i ms  of this enhan ce d legal remedy.
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H’ 238

THE  ALASKA NETWOR K ON DO ME STIC V I O L E N C E  AND S E XU AL  ASSA UL T 
S U P P O R T S  HO USE B I L L  238, WHICH A L L O W S  S U R V I V O R S  OF  CHILD SE XUAL 
A BU S E TO BRING C I V I L  SUIT AGAINST THE PERPETRATOR .

IT IS NOT U N C O M M O N  FOR VI CT IM S OF C HI L D S E X UA L  A B U S E  TO RE PRESS 
M E M O R I E S  OF THE ABUSE. IN A C L I N I C A L  S T U D Y  C O N D U C T E D  RE C E NT LY  IN
MA SSACHU SE TT S, 64% OF THE PATIENTS DID NOT H A V E  FULL RE CALL OF THEIR 
S E X U A L  ABUSE AN D  28% REPORTED S E V E R E  M F M O R Y  REPRESSION. IT IS 
I M P O R T A N T  TO NOTE, HOWEVER, THAT IN THE S A M E  S T UD Y M O S T  PATI EN TS  WHO 
R E C O V E R E D  ME MO R IE S WERE ABLE TO VER IF Y T H O S E  ME M OR IE S  THROUGH THE 
R E C O L L E C T I O N S  OF  FAMILY MEMBERS, DIARIES, OR O T H E R  MEANS  OF 
VE RIFICATION.

BY CHANGIN G THE ST ATUTE OF L I M I T A T I O N S  THE L E G I S L A T U R E  WI L L BE 
H E L P I N G  TO INC R EA S E THE CH ANCES THAT A B U S E R S  WILL H A V E  TO PAY FOR 
TH E D A M A G E  C A US E D TO THEIR FOR ME R VICTIM. THIS D A M A G E  IS USUALLY 
EXTENS IVE. A C A N A D I A N  RESEARCH TEAM FOUND THAT 92 .9 % OF CHILDREN 
IN THEIR STUDY W H O  AT TE MPTED SUIC I D E B E FO RE  THE AGE OF  THIRTEEN  WERE 
V I C T I M S  OF CH ILD SEXU AL ABUSE. P ROBL EM S FOR VICTI MS  CAN CONT IN UE  
T H R O U G H O U T  TH EIR LIVES AND R E Q U I R E  M E D I C A L  A N D  P S Y C H O L O G I C A L  
TREATMENT. THAT C O S T  SHOULD BE PAID BY THE ABUSER, N OT  THE VICTIM.



T e s t i m o n y  re H B  238, r e l a t i n g  to legal r i g h t s  for s u r v i v o r s  of 

c h i l d h o o d  s ex u a l  abuse.

S u b m i t t e d  by: Elaine S c hr o e d e r ,  Ph.D.

1706 W i l l o w  

J uneau, A l a s k a  

586-6879

I a m  h e r e  to s u p p o r t  H o u s e  Bill  238 w h i c h  w o u l d  a l l o w  s u r v i v o r s  of 

c h i l d h o o d  s e xu a l  abuse a m o r e  a p p r o p r i a t e  a m o u n t  o f  time to s e e k  

l e g a l  redress. The v e r y  n a t u r e  o f  the i m p a c t  o f  c h i l d  s e x u a l  a b u s e  

m e a n s  c h a t  m o s t  v i c t i m s  h a v e  n e i t h e r  full r e c a l l  o f  the a b u s i v e  

e v e n t s  n o r  f u l l y  u n d e r s t a n d  tha t the p a i n f u l  s y m p t o m s  t h e y  

e x p e r i e n c e  are c a u s e d  b y  the e a r l i e r  abuse.

I a m  p a r t i c u l a r l y  i n t e r e s t e d  in this issue b e c a u s e  I h a v e  w o r k e d  as 

a p s y c h o t h e r a p i s t  a n d  as a r e s e a r c h e r  w i t h  h u n d r e d s  o f  a d u l t  a n d  

c h i l d  s u r v i v o r s  o f  c h i l d h o o d  s e x u a l  abuse.

Let m e  in t r o d u c e  myself. I a m  a p s y c h o t h e r a p i s t  in p r i v a t e  

pra c t i c e;  my  s p e c i a l t y  is w o r k i n g  w i t h  the v i c t i m s  o f  s e x u a l  abuse, 

an d  t h e i r  families. I h a v e  p e r f o r m e d  s u b s t a n t i a l  r e s e a r c h  o n  the 

s u b j e c t  o f  h i g h - r i s k  a d o l e s c e n t  girls, 80% o f  w h o m  h a v e  a h i s t o r y  

of s e x u a l  abu^e.

M y  t e s t i m o n y  w i l l  ad d r e s s  t hree issues: (1) h o w  total o r  p a r t i a l  

r e p r e s s i o n  (or amnesia) o f  p a i n f u l  m e m o r i e s  o f  c h i l d h o o d  s e x u a l  

a b u s e  occurs; (2) h o w  s u r v i v o r s  u s u a l l y  do n o t  f u l l y u n d e r s t a n d  

u n t i l  l a t e r  the r e l a t i o n s h i p  b e t w e e n  the s ex u a l  a b u s e  t hey 

e x p e r i e n c e d  as a c h i l d  a n d  the p s y c h o l o g i c a l  p r o b l e m s  t h e y  

e x p e r i e n c e  as adults; (3) s u p p o r t  for che on e  y e a r  e x t e n s i o n  o f  the 

s t a t u t e  o f  limitations.

R E P R E S S I O N ;  It has lon g  b e e n  u n d e r s t o o d  t hat p e o p l e  r e p r e s s  

p a i n f u l  a n d  t r a u m a t i c  m e m c r i e s.  W h e n  we c a n n o t  cop e  w i t h  e v e n t s  or 

e x p e r i e n c e s  wh c h  are e x c e e d i n g l y  p a i n f u l  or u n a c c e p t a b l e ,  we m a y  

"f o rget" them as a w a y  to c o p e  w i t h  an u n b e a r a b l e  e x p e r i e n c e .  

C h i l d r e n  a n d  a d u l t  v i c t i m s  o f  w a r  a t r o c i t i e s  a n d  n a t u r a l  d i s a s t e r s  

are k n o w n  to e x p e r i e n c e  a m n e s i a  a b o u t  these events. T h e  s t a n d a r d  

m e n t a l  h e a l t h  diag n o si s ,  as d e f i n e d  b y  the DSM III (the d i a g n o s t i c  

s y s t e m  for all m en t a l  h e a l t h  c l i n i c i a n s )  f o r  p e o p l e  w h o  h a v e  

s u f f e r e d  c h i l d h o o d  sexual a b u s e  is c a l l e d  "Post T r a u m a t i c  S t r e s s  

D i s o r d e r . "  T h e  d e f i n i t i o n  o f  this d i a g n o s i s  i n c l u d e s  the 

f ollowing:

"the d e v e l o p m e n t  of c h a r a c t e r i s t i c  s y m p t o m s  f o l l o w i n g  

a p s y c h o l o g i c a l l y  d i s t r e s s i n g  e v e n t  that is o u t s i d e  

che range o f  u suaL h u m a n  e x p e ri e n c e .  . . T h e  s t r e s s o r  

p r o d u c i n g  this s y n d r o m e  w o u l d  b e  m a r k e d l y  d i s t r e s s i n g  

to a l m o s t  an y o n e an d is u s u a l l y  e x p e r i e n c e d  wi ^ h  i n t e ns e  

fear, t e r r o r  an d h e l p l e s s n e s s .  . , T h e  p e r s o n  c o m m o n l y



T e s t i m o n y  of E l a i n e  S chroeder, Ph.D.

m a k e s  d e l i b e r a t e  ef f o r t s  to a v o i d  t h o u g h t s  or f e e lings 

a b o u t  the t r a u m a t i c  e v e n t  a n d  a b o u t  a c t i v i t i e s  or 

s i t u a t i o n s  tha t  a r o u s e  r e c o l l e c t i o n s  of  it. T h i s  a v o i d a n c e  

o f  r e m i n d e r s  o f  the t r a u m a  m a y  i n c l u d e  p s y c h o g e n i c  

a m n e s i a  o f  a n  i m p o r t a n t  a s p e c t  o f  the t r a u m a t i c  event."

M a n y  o f  m y  clients, w h i l e  t h e y  m a y  r e m e m b e r  some o f  the a b u s i v e  

events, h a v e  a v o i d e d  t a l k i n g  or c o n s c i o u s l y  t h i n k i n g  a bo u t  t h e m  for 

yea rs .  W h e n  i n  therapy, t h e y  o f t e n  b e g i n  to r e c a l l  m o r e  m e m o r i e s  

o f  the a b u s e  as th e y  loo k  b a c k  o n  t he i r  chil d h o od .  In fact, I h a v e  

h a d  c l i e n t s  e n t e r  t h e r a p y  b e c a u s e  t h e y  s a y  a T V  p r o g r a m  a b o u t  

i n c e s t  h a d  t r i g g e r e d  a f l o o d  of m e m o r i e s .  The D S M  III I q u o t e d  

e a r l i e r  states:

" s y m p t o m s  c h a r a c t e r i s t i c  o f  p o s t - t r a u m a t i c  s t r e s s  s y n d r o m e  

. . . are o f t e n  i n t e n s i f i e d  or p r e c i p i t a t e d  w h e n  the 

p e r s o n  is e x p o s e d  to a c t i v i t i e s  t h a t  r e s e m b l e  or s y m b o l i z e  

the o r i g i n a l  trauma. . ."

U N D E R S T A N D I N G :  M y  s e c o n d  p o i n t  c o n c e r n s  survivors' a b i l i t y  to

c o n n e c t  the c h i l d h o o d  t r a u m a  w i t h  the a d u l t  symptoms. S u r v i v o r s  

o f t e n  t r y  to m i n i m i z e  the i m p a c t  o f  the a b u s e  so that the y  do n o t  

u p s e t  the f a m i l y  system. If a s u r v i v o r  fully a c k n o w l e d g e s  the 

i m p a c t  o f  the a b u s e  o n  h e r  life, she w i l l  b e  f l o o d e d  w i t h  f e e l i n g s  

of a n g e r  towards the abuser, o f t e n  h e r  fa th e r  o r  a relative. 

F r e q u e n t l y ,  s u r v i v o r s  e n t e r  t h e r a p y  s t a t i n g  that th e i r  p r o b l e m  is 

d e p r e s s i o n  or anxie ty ,  or a n  e a t i n g  d i s o r d e r ,  or s u i c i d a l  thoughts. 

If t h e y  do r e m e m b e r  the abuse, the y  m a y  b e  r e l u c t a n t  to b r i n g  it up 

in t h e r a p y  b e c a u s e  the y  do n o t  w a n t  to s t i r  up p a i n f u l  m e m o r i e s ,  or 

b e c a u s e  t h e y  are ashamed, o r  b e c a u s e  t h e y  b l a m e  themselves. T w o  o f  

the t h e r a p e u t i c  t asks in w o r k i n g  w i t h  i n c e s t  s u r v i v o r s  is to h e l p  

t h e m  r e c a l l  the m e m o r i e s  a n d  to u n d e r s t a n d  the im p a c t  the s e x u a l  

a b u s e  h a s  h a d  o n  t h e i r  lives. So, o n l y  a f t e r  an a d u l t  s u r v i v o r  has 

e n t e r e d  t h e r a p y  (which is u s u a l l y  p a s t  the age o f  30) can she o r  he 

hav e a n y  m e a n i n g f u l  u n d e r s t a n d i n g  o f  t h e i r  injuries.

Some o f  the a b u s e - r e l a t e d  i nj u r i e s  a r e  v i s i b l e  o n l y  d u r i n g  

a d u l t h o o d .  A g a i n  q u o t i n g  the DMS III: " s y m p t o m s  m a y  d e v e l o p  a f t e r  

a l a t e n c y  p e r i o d  o f  mo n t h s  o r  y e a r s  f o l l o w i n g  the trauma." So the 

s u r v i v o r  m a y  n o t  e x p e r i e n c e  s o m e  of the h a r m  u ntil y e a r s  a f t e r  the 

trauma. " D i s c o v e r y"  or r e c a l l  o f  c h i l d h o o d  sexual a buse m a y  o c c u r  

w e l l  i n t o  adulth o o d .  A n d  u n d e r s t a n d i n g  o f  h a r m  or injury m a y  o c c u r  

e v e n  later. A  v i c t i m  ca nn o t  b r i n g  a s u i t  u n t i l  this time.

S T A T U T E  O F  L I M I T AT I O N S :  M y  final p o i n t  r e l a t e s  to e x t e n d i n g  the

s t a t u t e  o f  l i m i t a t i o n s  one a d d i t i o n a l  y e a r  to a l l o w  mor e  time for 

the s u r v i v o r  to h eal or to r e c o v e r  f r o m  the a b u s e  b e f o r e  h e / s h e  

seeks legal remedy. Seve ra l  y e a r s  in t h e r a p y  m a y  be n e c e s s a r y  

b e f o r e  a s u r v i v o r  h as  the n e c e s s a r y  s t a m i n a  and e m o t i o n a l  s t a b i l i t y  

to w i t h s t a n d  tho s t r e s s  w h i c h  a c i vi l  s u i t  will create. T h o u g h  the 

logaL p r o c e s s  is stressful, it c a n  a l s o  be t h e r a p e u t i c  in that it 

r e d r e s s e s  a wrong, is s o c i a l l y  s u p p o r t i v e  ■'»f the s u r v i v o r  and, 

h o p e f u l l y ,  will cu r t a i l  the i n c i d e n c e  of this crime.
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  A p r i l  19, 1989

SUBJECT: Draft CSHB 238 (Judiciary)

TO: R e p r e s e n t a t i v e  P et e r Goll, Co - C ha i r
House J u d i c i a r y  C o m m i t t e e  /

FROM: Jack Ch e no w e t h
L e g i s l a t i v e  Coun,

The changes yo u r e q u e s te d  are i n c o r p o r a t e d  in the draft that 
a c comp an ie s this memo.

As it has c ombin ed  H o u s e  Bills 121 and 238, the c o mmitt ee  
sub stitute  m a k es  am end m en t s an d  a dd i t i o n s  to the civil and 
criminal law that g e n e r a l l y  r e l a t e  to the theme o f  sexual 
as sault and sexual abuse. It is, I think, a r g u a bl e  that the 
comm ittee's additi on  of "m en ta l di sa bi li t y"  to the list of 
d is ab ilities that toll o p e r a t i o n  of the statute of 
li mi t a ti o ns -- t he  initial a m e n d m e n t  m a d e  tc AS 0 9. 1 0. 14 0 by 
bil l section 2--falls outside the " s i n g l e - s u b j e c t  rule" of  
ar ti cl e II, section 13. The ch ange is pe rhaps defen si b le  
insofar as the bill m ak es  ot h er  changes in current 
limitations statutes, al t ho u g h  those changes a f f e c t  the 
filing of civil ac tions based on  sexual assault. I note, 
also, the comment of A s s i s t a n t  A t t o r n e y  General Bill M e l l o w  
to the effect that the a d di t i o n  is p r o b a b l y  more technical 
than substa nt iv e insofar  as it "[serves] to h a r m o n i z e  
le gi slative intent and j u d i c i a l  c o n s t r u c t i o n  of the 
st atute." L e tt e r of A s s i s t a n t  A t t o r n e y  General Bill M e l l o w  
of A pr il  18, 1989, to R e p r e s e n t a t i v e  F r a n  Ulmer, p r i n ci p al  
sponsor of the legislation.

On page 3, in what is to b e co m e AS  09 . 55 . 65 0  p r o p o s e d  by 
bill section 4, all the place s wh e re  this ve rs i on  n ow  uses 
the term "minor" shou ld be r e v is e d to r e a d  "c hi ld . " "Minor" 
should not be used to a c c o m p l i s h  di ff e re n t ends. A  m i n o r  is 
one who, by ge neral definition, is u n d e r  18. The c om mi ttee 
n o w  proposes to make that term do som et h in g  else (i.e. 
d isting ui sh  b ased on age 16), w h e n  wh a t it s h ou ld  do is use 
a diffe re nt  term, "child ,"  a l t o g e t h e r  in order to
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di st i n g u i s h  based on the re f erence to age 16. In the final, 
I p r o po s e to mak e the change(s) unl es s you indicate 
o t h e r w i s e .

JBC rk b
w k k A / 0 2 8
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I I o f s e  o f  R e p r e s e n t a t iv e s

M E M O R A N D U M

A p r i l  3. 1989

TO: Rep. P e t e r  Goll, C o - C h a i r  

Rep. M a x  G r u e n b e r g ,  C o - C h a i r  

Uou! ic i a r y  C o m m i t t e e

RE:

FROM:

HB 4 . e l a t i n g  to a d u l t  v i c t i m s  of c h i l d h o o d  sexual

a b u s e

R e p , *tjl m e r

T h o  p u r p o s e  o f  this b i l l  is to e x t e n d  the p e r i o d  of time that a 

v i c t i m  o f  c h i l d  s e x u a l  a b u s e  c a n  r e c o v e r  d a m a g e s  for i n ju r i e s 

s u s t a i n e d  us a r e s u l t  of that  abuse. T he  p r o p o s e d  bil l  e x t e n d s  the 

s t a t u t e  of  l i m i t a t i o n s  f r o m  2 y e a r s to 3 y e a r s  in c a se s  r e l a t i n g  to 

r e c o v e r y  o f  d a m a g e s  a g a i n s t  the p e r p e t r a t o r  o f  an act(s) o f  se x u a l 

ab u se .  In a d d i t i o n ,  this l e g i s l a t i o n  w i l l  a p p l y  the d i s c o v e r y  rule 

to c i v i l  a c t i o n s  b a s e d  o n  i n t e n ti o n a l  t orts b r o u g h t  b y  a d u l t 

s u r v i v o r s  of c h i l d h o o d  s e x u a l  a b u s e  s e e k i n g  r e c o v e r y  of d a m a g e s  for 

i n j u r i e s  s u f f e r e d  as a r e s u l t  of that abuse. T h e  d i s c o v e r y  rul e  is 

n j u d i c i a l l y  f a s h i o n e d  r e s p o n s e  to s i t u a t i o n s  in w h i c h  the 

t r a d i t i o n a l  s t a t u t e  of ’imitations, w h i c h  b e g i n s  to run as o f  the 

d a t e  o f  the w r o n g f u l  act o r  o m i s s i o n  that is the b a s i s  for the 

p l a i n t i f f ' s  claim. Is u n w o r k a b l e  b e c a u s e  i n j u r e d  p l a i n t i f f s  d o  not 

know, o r  c a n n o t  be e x p e c t e d  toknow, o f  t h e i r  i nj u r i e s  u n t i l  a f t e r  

the l i m i t a t i o n s  p e r i o d  h as  expired. T h e  u i s c o v e r y  rule p r o v i d e s  

that the s t a t u t e  o f  li m i t a t i o n s  d o e s  not b e g i n  to r un  u n t i l  the 

p l a i n t i f f  d i s c o v e r s  b o t h  the injury a n d  its cause.

A  s u r v i v o r  o f  c h i l d h o o d  sexual a b u s e  o f t e n  lacks the m e a n s  or 

a b i l i t y  to a s c e r t a i n  hi s  or h e r  i n j uries an d  t h e i r  c a u s e  w i t h i n  the 

t r a d i t i o n a l  l i m i t a t i o n s  perio d .  M a n y  v i c t i m s  o f  c h i l d h o o d  s e x u a l  

a b u s e  h o v e  r e p r e s s e d  all m e m o r y  of the a b u s e  for y e a r s  or, if they 

d o  r e m e m b e r  the abuso, the y m i n i m i z e  or d e n y  its e f f e c t s  to the 

e x t e n t  chat t h e y  do not c o n n e c t  the a bu s e  w i t h  later injuries. 

G e n e r a l l y ,  it is o n l v  w h e n  a n  a d u l t  s u r v i v o r  of c h i l d h o o d  sexual 

a b u s e  e n t e r s  t h e r a p y  that a n y  m e a n i n g f u l  u n d e r s t a n d i n g  o f  h i s  ot­

he r  i n j u r i e s  c a n  be devel o pe d .  T h i s  l e g i s l a t i o n  will p r o v i d e  

c h i l d h o o d  sexual a b u s e  s u r v i v o r s  w i t h  a n  oppoi u n i t y  to b r i n g  civil 

a c t i o n s  to r e c o v e r  d a m a g e s  for injuries r e s u l t i n g  fro m  the ab u s e.
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