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Ombudsman To Review Railroad/H ighway Crossing Issues

The Alaska Railroad Corporation has asked the state ombudsman to 
review its railroad/highway crossing permit process in an attempt to 
resolve differences between the railroad and local communities regarding 
'rossing liability and crossing maintenance costs.

"The ombudsman is an impartial third party who can review both sides 
o f the issue objectively and suggest solutions that might be acceptable to 
all o f us," explained Frank Turpin, railroad president and CEO.

Recently several Railbelt communities have expressed concerns about 
accepting liability for railroad/highway crossings in their communities and 
about what they consider high maintenance costs for crossings and 
automatic crossing signals.

It is the railroad's position that all costs relating to highway crossings 
on the railroad right-of-way should be the responsibility o f the road owner.

There are 359 crossings along the Alaska Railroad, the majority o f 
which are public crossings permitted to local, state or federal

(m o re )



ADD ONE-Railroad Seeks Ombudsman Review

governmental agencies. The railroad’s crossing permits require road 
owners to have liability insurance or be self-insured to cover crossings. 
Some communities have argued that crossing liability should be the 
responsibility o f the railroad.

O f the 359 crossings, 76 have signals which are inspected weekly by a 
specialized maintenance team. The cost for signal maintenance is billed 
to the signal owners. In addition, any maintenance required fo r crossing 
upkeep is charged to the road owner. Some communities have argued 
that the cost o f maintenance for crossings and automatic signals should be 
borne by the railrcad.

The Alaska Railroad Is a state-owned corporation which is operated as 
a for-profit business without state funding. In 1.988 the railroad reported 
S58 million in revenue and a net income o f S5.8 million, which is being 
reinvested in capital improvements during 1989.

RA ILROAD/HIGHWAY CROSSING PERMITS IN ALASKA

i i  ii i i
t f t m

Number Number
o f with

DOT/PF
Anchorage
Fairbanks
Other Local Gov’t
Alaska Railroad
Military
University o f Alaska Fairbanks
Other State/Federal Agencies
Private/Commercial
IV.permitted
TOTAL

C losings Signals
106 48
55 16
20 0
33 3
27 2
19 52 0
9 1

48 1
4 Q  Q

35 9  7 6
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Ombudsman to review 
ARR crossings policy

AP and News-Miner reports
ANCHORAGE—A flap between 

the Alaska Railroad and some com­
munities over the issue of railroad 
crossing upkeep and liab ility  is 
headed fo r review by the state 
Ombudsman.

Duncan Fowler said his office is 
looking into the flap at the request 
of the railroad. He will review the 
railroad s current crossing permit 
policy, which requires the owner of 
roads crossing railroad tracks to be 
responsible fo r the costs and to 
have liability insurance or assume 
self-insurance.

The community of North Pole in­
itiated complaints, and Wasilla 
joined in questioning the current 
po licy  requ iring  com m unities, 
agencies and entities to take re­
sponsibility fo r some o f the 359 
crossings in the state.

In North Pole, signals have been 
proposed for the crossing at Eighth 
Avenue. An ARR spokeswoman 
;aid tlr.- railroad's position is the 
city should maintain the signals be­
cause those woald be installed to 
benefit community residents and 
visitors.

The railroad estimates it costs 
53.200 a year for average mainte­
nance on crossings without signals.

There are 76 crossings with sig­
nals; the railroad provides weekly 
maintenance on those, and bills the 
permit-holder.

According to ARR information. 
106 of the 359 crossings are the re ­
sponsibility of the Alaska Depart­
ment of Transportation and Public 
Facilities.

Twenty crossings are assigned to 
Fairbanks and 33 to local govern­
ments other than Anchorage and 
Fairbanks. Another 19 are assigned 
to the military, two to the Universi­
ty of A laska Fairbanks, nine to 
other agencies and 88 are either on 
private or commercial properties 
o r arc unpermitted.

“ The ombudsman is .-n impartia l 
third party who can review both 
sides of the issue objectively and 
suggest solutions that might be 
acceptable to a ll of us.”  Frank Tur-1 
pin, ARR chief executive officer 
and president, said in a news re ­
lease.

“ W e're going to open up an 
ombudsman-initiated complaint 
and take a look at the fairness of the 
ra ilro a d  policy regarding c ros­
sings.”  Fowler said. That will in­
clude examining policies of other 
railroads, he added.

The railroad is a state-owned cor­
poration operated as a business, j

I
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Towns fight rail crossing fees
By CHARLES WOHLFORTH
Daily News reporter

WASILLA -  The Alaska Railroad has made enemies 
here and in North P jle  with 
fees it charges cities to cross 
the tracks.

North Pole Mayor Carleta Lewis said she w ill allow 
the railroad to cut her town 
in half before she agrees to 
take responsibility fo r the 
level crossings that separate 
a school, a refinery and oth­
er buildings from the rest of 
North Pole. '"We are at w ar with them," she said.

•1
' A railroad official said It 

has no intention of closing 
North Pole’s crossings.Wasilla Mayor John Stein said his city is spending 
about 20 percent of its annu­
al road budget on three rail crossings. He is trying to 
organize other towns around 
the cause of getting rid of the fees.

Last year Wasilla paid the 
railroad $18,000 to maintain 
the signals on the crossings. 
In addition to the $200 each 
it pays annually fo r permits fo r the crossings, the city last month paid $398 each

' fo r Inspections o f each o f the 
signals, said city deputy ad­ministrator Bob Harris.

The ra ilro a d  has a 
fuil-time signal inspector in 
Wasilla. He inspects each signal each week and does 
maintenance work. The ra i l­road bills the city — after 
adding a 175 percent over­head charge.

The city also has received 
the marked-up b ills fo r hav­
ing the Inspector manually operate one of the crossing 
signals to protect railroad 
workers doing other work, Stein said.

The railroad and Alaska 
Department o f Transporta­tion decided recently that a signal was needed at a cross­
ing in North Pole, and ac­
quired state and federa l 
funds to pay for putting it up. But when the city re­
fused to pay the same main­
tenance fees as Wasilla, the project was shelved.

Currently, North P o le ’s city roads cross the railroad 
tracks without signals. A l­
though they require relative­ly little maintenance, Lewis said, the city doesn’ t want to 
pay for them or be legally

liable fo r .hem.
"We w ill not be responsi­ble fo r a ll this that the railroad wants us to take 

responsibility fo r ,"  she said. 
"V e rb a lly , I ’ve been told 
they’l l  shut us down and won't allow  us to use the 
crossings anymore."

Danny Lommel, manager of the ra ilroad ’s telecommu­
nications and signaling divi­
sion, said the railroad does 
not plan to close the cross­ings. Such a move would be bad public relations and, be-
Please see Page E-3, RAILROAD

WHAT’S IN A NAME? TRY A LAWSUIT i. <
i f I f :
"frT Fur Rondy 

files suit 
over pins
By MARILEE ENGE

•Daily News reporter
The organization that puts on the 

. Fur Rendezvous has sued an Anchorage ' man for marketing a lapel button 
bearing the name o f the winter cami- : val, which is registered under federal 

.trademark laws.■ Greater Anchorage, Inc., claims that Vem Nowell’s pins are pirate products, Illegally using the trademark name
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Communities rail against higher crossing fees
By BILLKELDER 
Tlrrwa Valley Bureau

WASILLA — Maybe It's a reflection of the 
state's economy and tight money, but city of­
ficials and others from Seward to Fairbanks 
are upset with the Alaska Railroad Corp.

Some, like Kcnai Peninsula Borough 
Mayor Don Gilman, are only mildly con­
cerned, while others, like North Pole Mayor 
Carleta Lewis are so angry they will deal 
with the railroad only through attorneys.

The uproar was sparked when the railroad 
announced it was increasing its crossing 
maintainenance fees and asked local govern­
ments and private businesses assume sole In­
surance liability for the crossings.

they will be?"
The city also asked If Its crews could 

check and maintain the crossings, but the 
railroad refused, Lewis said.

She said the railroad was threatening to 
close other crossings If the city didn’t pick up 
the maintenance tab and assume sole insur­
ance liability for the crossings.

If the dispute is not worked out, It could 
pose safety and economic problems.

"We have another crossing here and if 
they close that, we won't have any way to get 
firetrucks or other emergency vehicles to 
North Pole High School or to the Mapco and 
Petrostar refineries on that road," Lewis 
said. "In my opinion, if they shut us off, they

Railroad officials say they are merely fol-' . • will be contributing to serious damage In this
j in r r  KrtfKi t h o  In tu  a n H  i K a r n n v i r f l t l n M ' r  n n l  . M n m m u n U nlowing both the law and the corporation’s pol 

lcies. They say the communities and Indi­
viduals asked for easements across rail lines ’ 
and therefore are responsible for covering 
the cost of maintenance.

But North Pole's Lewis sees it differently, i 
"We never had to pay those costs when ■ 

the railroad was owned by the federal gov- • 
emment," she said. "We’re a small city with 
a total budget of $1.5 million, we can't afford 
these Increases."

Lewis said she had signed a 20-year con­
tract sent by the railroad but later was In­
formed by the city attorney that she couldn’t 
financially tie the hands of the city council on 
future expenses.

"We’re fighting It, but the railroad people 
have been intransigent, they’ve been rude 
and arrogant," Lewis said

community.
"1 don't see how they can build the cros- 

-sings, maintain the crossings and then hold 
this city solely responsible for anything that 
goes wrong. It just Isn’t right," Lewis said.

The railroad’s chief engineer, Obie Weeks, 
said things had changed since the state 
bought the railroad from the federal govern­
ment.

"For one thing, there’s more signalized 
crossings, which are more expensive to 
maintain. Another factor Is that local govern­
ments have gotten more Involved In request­
ing crossings across railroad easements," 
■Weeks said.

Weeks and Vivian Hamilton, the railroad’s 
v director of corporate communications, said 
? they were surprised to heaf that officials 

have been calling the corporation's approach
She said the city had refused to'pay ln- ’*'< arrogant or rude, 

creased maintenance fees for two crossings .■ "We’re willing to sit down and work with 
in her community and the railroad responded everyone who got a notice,”  Hamilton said, 
by closing the crossings, effectively shutting ]<i-. According to another railroad official, 
two city streets. • • there are more than 80 crossings statewide

The railroad wants North Pole to pay ;and more thanhalfare on state land. In those 
$3,000 a year for maintenance on one signal '••• cases, the state Department of Transporta- 
crossing, Lewis said. ; • • 1 , tlon and Public Facilities pays for mainte- ^ j'.

‘That’s Just for having their people check ' nance, said Don Lommel, telecommunlca-v*! il
the crossing once a week,”  she said. " I f  any v  tlons and signaling manager, 
maintenance actually has to be done, they H "There’s some real problems here with 
want to bill us extra for it, but they won't s the railroad’s new policy," said Robert 
even provide us with a maintenance schedule Weaver, Fairbanks City’s right-of-way agent, 
or estimate of anticipated costs. v • / '; "We have taken exception to their new poll-

"How can this city budget for those e x - ‘ clcsund are negotiating." 
penses when we don't have any Idea what " I f  our negotiations fail, I expect them, to

try to twist our arms to force us to comply," 
he said. Weaver said the arm-twisting proba­
bly would consist of threats to close crossings 
In Fairbanks as the railroad has done In 
North Pol-

"With a railroad yard right In the middle 
of the city and lots of crossings, we’re talking 
about millions of dollars in potential In­
creases and liabilities," Weaver said. "We 
take exception to the fact that they claim no 
liability for the crossings they build and 
maintain.

"Potentially, we’re talking about the en­
tire health and welfare of this city."

At Healy, Usibelli Coal Mine Inc. officials 
also are having problems with the new pol­
icy, according to company controller Rich­
ard Hundrup. The mine ships coal via rail 
north to Fairbanks.

"Our position is that the railroad has his­
torically picked up maintenance costs and we 
shouldn't have to pay," he said.

Hundrup said the railroad was upping Usi- 
belli’s maintenance fees for one crossing 
from $20 a year to $400 a year.

"That’s not a big problem for us, other 
than the fact that we feel it's their responsi­
bility, not ours," Hundrup said. "But there 
are some people In this area who live along 
the Railbelt. They aren’t a business, they’re 
just people who live here anJ the railroad is 
telling some of them who have traditionally 
paid maintenance fees of $50 to $150 a year 
that they (now) will have to pay $650 a year 
or the railroad will close the crossing near 
their property. For some of those folks, the 
crossing Is the only way to get to their prop­
erty," Hundrup said.

Hundrup said the 20-year contract the rail­
road sent Usibelli would require the mine to 
assume all liability payments and to Indem- j 
nify the railroad corporation on each of the -. 
company’s insurance policies. ' '*

We believe they have some liability for ? 
i-'V- the crossings and consider the contract on->

* ' AtVM l r  (H a  Ia t f sn n t I a a  >1 a J i t t n n  I n  a AA flAfl

A

t^erous. We have at least a dozen Insurance ) 
»”■' policies and to do what they’re asking would j- 
•',.• cost quite a bit," Hundrup said. *

Kenal Peninsula Borough Mayor Don Gll-.M 
' man said his borough wasn't having-too y 

many problems with the new fees because It ; 
didn't have many crossings. '
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ATU workers, city and union officialssaid.

The Injunction extends his Feb. 17 
temporary restraining order on the lay­
offs. However, the judge refused to grant the union’s request that the city be required to rehire the 10 ATU employees laid o ff before Feb. 17.

The order w ill stand until an arbitrator 
issues a ruling in the labor disputebetween the city and the IBEW. A rbitra­
tor Howell Lankford, of Milwaukle, Ore., 
is scheduled to begin hearing the case March 10, city and union officials said.

The ruling "freezes us in our tracks,"

nme convincing me fin k  administration 
that employees have legal rights that are enforceable," she said.

In his decli on, Gonzalez noted the 
employees and their families faced the loss o f Income and medical insurance. "In 
weighing the harm that w ill be suffered 
by the employees targeted fo r layoff . . .  
against the harm that w ill be imposed upon the Municipality of Anchorage . . .  
the hardships tip decidedly toward the 
employees," he wrote.

The labor dispute reaches back to 
November and December, when the city’s plans to lay o ff 33 ATU employees be­came known.

is tra tion .
The delegates hnd stuck on the Alaska si 

the Bering Sea for two 
days after a week of talks, cu ltu ra l exchr 
and fo lk and rock r 
performances. The Aei 
jet assigned to pick the: 
was first stuck in Anad: 
high winds and limited 
bility Monday.

Tuesday, the plane r 
it to Anchorage, left the visitors, then came after finding the Sibt town fogged in again.
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a state lawsuit would be "v irtua lly  certain if, as the 
administration proposes, the state’s share o f ANWR re­ceipts is zero."

The report a lso ques­
tioned the administration's assumption that it would re­
ceive $1 billion next year 
from money placed in es­crow pending the outcome o f 
a state lawsuit over proceeds from offshore oil develop­
ment near the arctic refuge.

The state maintains that the lands — and thus the revenues — belong to the 
state. The matter is before a special master onpointed by 
the Supreme Court.The report said there is 
"no firm basis" fo r assum­
ing that the Supreme Court w ill decide the case next 
year, let alone that the deci­
sion will be In the federal 
government's favor.

j Continued from Page E-1
sides, the railroad already 
has a signed document from 
North Pole taking responsi­
bility fo r them, he said.

Stein met with railroad President F rank Turpin 
Monday, and Wednesday a 
team o f ra ilroad  o ffic ia ls came to Wasilla to look at a crossing without a signal they are considering closing. 
The railroad has agrfeed to 
give the city standardized, predictable billings, but w ill not take over any of the 
costs, said spokeswoman Vivian Hamilton.

She said the Alaska Rail­
road is like railroads in 17 other states In not accepting 
any o f the costs of crossings,

“ Hey, we were here first," she said. "We’d rather not have any crossings."
Hamilton said the ra il­road pays fo r maintenance

on signals at crossings the railroad built across high­
way rights-of-way. At a ll the 
other crossings, the railroad 
was there first — it was 
built in 1914 — and the road 
crossed its right-of-way.

She raid the weekly In­
spects is are based on indus­try standards and the 175 percent overhead charge is 
set by Department of Trans­portation auditors who use a 
federal formula.But the overhead charge has risen steadily since the 
state bought the ra ilroad from the federal government 
In 1985. In that year, It was 
93 percent.Lommel said the Increas­ing overhead Is due to the 
railroad's need to replace 
equipment that previously 
the federal government pro- vided.But Lewis thinks differ­
ently. » -

"They're making a profit, 
and I guess they’re making it o ff people like us," she 
said.

Harris, the deputy city administrator, has become a 
ra ilroad  crossing activist, and is coordinating with oth­
er towns and giving them ra ilroad  crossing informa­
tion. He said he recently 
advised the city of Houston to turn down jran offered crossing signal." Fairbanks 
refused to sign its permits the way they were written, 
he and Lewis said.

1 But Wasilla has more in­terest in the issue than any 
other town. Other than An­chorage, which has 14 cross­ings, Wasilla Is the only lo ­
cal government in the state 
that owns a crossing with a signal.

The Department of Trans­portation pays for crossings 
on state roads, including

those inside towns. It 1 the bill fo r 47 of the 
road’s 74 crossings with 
nals, Hamilton said.

Stein said Wasilla's c are unfair.
"The railroad is more burden to this commu 

than a direct benefit," said. " I t ’s a great bei 
statewide, but a ll we ha\ do witn it is gel acros Here, they roar thro town at 50 miles per h 

• and that’s a ll we sec them."
He said good puhlic pc would place more oF the 

of the railroad on its u: But from the railro point of view, the cross 
aren’t a cost o f the raih— they are a cost of pe< 
who want to cross tracks.
- "They're not to pro 
the trains, they're to pro, the public," Lommel sai
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O ffic ia l Business

Alaska State Leg
P .O .  3OX V 

i a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 81

December 2 ,  1987
James Campbe l l  
Cha i rman
A la s k a  R a i l r o a d  Boa rd  o f  D i r e c t o r s  
P .O .  Box 107500  
Ancho rag e ,  AK 9 9 5 0 1
Dea r  Mr.  C am pbe l l :
On J u l y  1 3 ,  1 987  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n ,  (ARRC ) ,  s e n t  o u t  a 
l e t t e r  t o  c r o s s i n g  p e rm i t  h o l d e r s  r e g a r d i n g  t h e i r  r e s p o n s i b i l i t y  t o  
m a i n t a i n  ad equ a te  s i t e  d i s t a n c e s  on  t h e i r  c r o s s i n g s .  T h i s  l e t t e r  was 
s i g n e d  by  L a r r y  H o u l e .
We have  seen  a c r o s s i n g  p e r m i t  c o n t r a c t  t h a t  d o e s  n o t  m en t io n  t h e  
r e q u i r e m e n t  o f  t h e  p e r m i t  h o l d e r  t o  k e ep  s i g h t  d i s t a n c e s  c l e a r  o f  
o b s t r u c t i o n ,  such  a s  b r u s h  and t r e e s .  T h e r e f o r e ,  t h e  p e rm i t  h o l d e r  d i d  
n o t  know th e y  w ou ld  be r e s p o n s i b l e  f o r  b r u s h  c u t t i n g  n e a r  t h e  c r o s s i n g .  
We have  a l s o  r e v i ew e d  t h e  "A l a s k a  P o l i c y  on  R a i l r o a d /H i g h w a y  C r o s s i n g s "  
which was ad op ted  b y  t h e  ARRC B o a rd  o t  D i r e c t o r s  on  November 2 0 ,  198 6 .  
The o n l y  r e f e r e n c e  t o  s i g h t  t r i a n g l e s  i n  t h i s  p o l i c y  i s  u n d e r  t h e  new 
c r o s s i n g  s e c t i o n ,  i t  d o e s  n o t  m en t i o n  e x i s t i n g  c r o s s i n g s .
We have been i n f o rm e d  t h a t  ARRC w i l l  be  s e n d i n g  o u t  new c o n t r a c t s  t h a t  
i n c l u d e s  s i g h t  t r i a n g l e  r e s p o n s i b l i t i e s  f o r  p e r m i t  h o l d e r s .  
^ ^ > a s - ^ U a t ^ ^ l y  .d e c id ed .  rt h a t ;' , th i s .  r e s p n n s i b U L t y ^ i J ^ ^ ^ ^ n .  
t h e  p e rm i t  h o ld e r ; . ,w i t h o ^ .^ n y , . . i n p u t  f r om . . t h e .  p e rm i t ,  holdar*«*vI»ikeva.s< 
^ l ^ ^ $ A s.9.v:^hkesJtde« f is i9Qg«i ,ny .P l .ving m a in t e n a n c e ,  vupgrading^andu)i*!be5fl^
com m up . i t i e s . i sAM any .^ ra i lb e l t  • .•communities . f i e e l  t h e y  a r e  c o n t i w i a L i ^ g i v e n <  
" t a k e  i t  o r  l e a v e  i t "  p r o p o s a l s  by  ARRC.v
We s t r o n g l y  b e l i e v e  ARRC s h o u l d  make e v e r y  e f f o r t  t o  h av e  b e t t e r  
commun ica t ion  w i t h  r a i l b e l t  c om m un i t i e s  and i n v o l v e  them i n  d e c i s i o n s  
whi^n d i r e c t l y  e f f e c t  them . ARRC h a s  t a k e n  a s t e p  i n  t h i s  d i r e c t i o n  by 
f o rm in g  a Community B r i e f i n g  C o u n c i l .  I t  i s  o u r  h ope  t h a t  t h i s  c o u n c i l  
n o t  o n l y  d i s s e m in a t e s  i n f o r m a t i o n  t o  t h e  commun i ta s  f o r  ARRC, b u t  w i l l  
a l s o  p r o v i d e  r a i l b e l t  community  i n p u t  t o  t h e  ARRC E o a r d  o f  D i r e c t o r s .
We wou ld  g r e a t l y  a p p r e c i a t e  t h e  Boa rd  t a k i n g  t h e  t im e  t o  d i o o o s s  b e t t e r  
c c rn un ic a t iw . .^ ,  w i th  r a i l b e l t  c om m un i t i e s .

i  i t
/ f] S i n c e r e l y

/
/  I ^  \S e n a t o r  J a c k  C o g h i l i

/  /  )
S e p r c s e n c a t i v e  M ike M i l l e r

k O rZ k  A rt *  *■—-  A  i ?  P/On /-2 / a  / &  y
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H o n o r a b le  J u a n i t a  H e lm s 
M a \  i.) r
Fa j r  banks- N>.rth S t a r  Rnrouqh
P .O .  Box 1207
F a i r b a n k s .  A l a s k a  ')’ )7(I7
D e a r  J u .  m  i t  a :

- an w r b i m i  t o  
Comr.iun 1 1 v B r i e f  inq Cou ’m

y o u  
J 1 ,

as
so

a  m e m b e r  
t  h a t  t h o

o f  1 he A •a ska  
Cl t V o f  \ o r t  h Po 1 r»' s

c o n c e r n s  can be f o r m a l l y  c o n s i d e r e d  bv t h e  C o u n c i l ,  
t h a t  t h e r e  a r c  s e v e r a l  cn r . inun i t . ies th a t  have n r  w i l l  
p r o b lem s  N o r t h  P o l e  i s  e x p e r i e n c i n g .

I b e l i e v e  
have t h e

The A la s k a  R a i l r o a d  has  N o r th  P o l e  '‘ Between a  r o c k  and 
hard p l a c e . "  The City o f  North P o l e  has  w i t h i n  i t s  b o u n d a r i e s
s e v e r a l  s t r e e t  c r o s s i n g s  o f  t h e  I i d  son Sou r  L i n e .  The A la ska
R o i i r o a r i  has r e q u i r - o
am. pav an annua I

t ! 
1 !

i o  C l t V
o r d e r

t ..
! O

n\e i  lit r.■ cl 
koe | i t hei i

f o n t r a o l  
op en  .

m !  !i I lien

c o . ^ rr«̂ ^ u a i f t tA  i nxjKi . t  h o sra.~c r  a  h i>ingswr.whxdaimt
w h d k W w u r k v ^ i  s  7 «• t o - . b t T - . d o . n e , j

M M y U E & b J ^ ensJL> w ithou t ,  o u r  apfi.rAiydJU,..
 ^ . ^ f e j i w p o s s i b l e ^ t ^ u d g e t  * o r .  t h e s e  c o s t s ,  s i n c e ,  th e ,

•communi t y  h a s  ,no c o n t  r o l  . o v e r  t h e  d e c i s i o n  mak ing p r o c e s s ' ; ’; 
in d eed  any input,  i n t o f i i t #  T h i s  s i t u a t i o n  i s  made even  more 
o f f e n s i v e  by t h e  R a i l r o a d ' s  b ro a d  i n t e r p r e t a t  inn  o f  t h e  C o n t r a c t .  
They now i n s i s t  th a t  b ru s h  remova l  a l o n g  s i g h t  d i s t a n c e s  which 
t h e y  e s t a b l i s h  i s  i n c l u d e d  i n  t h e  C o n t r a c t .  Howeve r ,  b e f o r e  we 
commence w i t h  o u r  b ru sh  c u t t i n g  we a r e  t o  n o t i f y  t h e  R a i l r o a d  so 
t h e y  can send o u t  t h e i r  F lagmen (a t  $4T>.00 p e r  h o u r ? ) .  As you 
can s e e ,  t h e  c o s t s  a r e  e s c a l a t i n g ,  and we do n o t  have  a c h o i c e  in  
t h e  n a t t e r ,  as  t h e  R a i l r o a d  can c l o s e  o u r  c r o s s i n g s  i f  we do no t  
c o m p l y !

M t f g *  I  T r-, M A * O A '+ k u -S T A  P /W /P T ?
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h &  .costs.W van<3»:.^^l.mJti2SS 355r ^ p . r e s e n t a t  i v e s  t o 
a r e  suppo sed  t «» be* i n T n o

o rh o o t i  o
J u a n i t a ,  as you know, Revenue S h a r i n g  and o t h e r  s o u n v s  

o f  m u n i c i p a l  r e v e n u e  have been d e c l i n i n g  and w i l l  most l i k e l y  
c o n t i n u e  t o  d e c l i n e  in  t h e  coming y e a r s .  C ommun i t ie s  a r e  h av ing  
enough e c on om ic  p r o b l em s  p r o v i d i n g  b a s i c  s e r v i c e s  w i t h o u t  add ing  
e x p en s e s  at t h i s  t im e .  These  unknown c o s t s  a r e  a r e a l  f a c t o r  in  
o u r  b u d g e t .  M eanwh i le ,  t h e  A la s k a  R a i l r o a d  i s  mak ing a  p r o f i t ,  
and J can  s e e  why! The c o n m u n i t i e s  t h r o u g h  which t h e  R a i J r o n i  
p a s s e s  a r e  b e in g  f o r c e d  t o  s h o u l d e r  t h e  R a i l r o a d ' s  f i n a n c i a l  
r e s p o n s i b i 1 i t  i e s .

I n  a l l  f a i r n e s s ,  t h e r e  s h o u ld  be a cor.ir.ion g round  where* we 
can work  out a c om p rom is e .  We w i l l  pn\ i r  f a i r  s h a r e ,  but we 
wou ld  a l s o  l i k e  t o  have in pu t  and a c l i o i i  i n  t h e  i s s u e .  P e rh ap s  
t h e  y e a r l y  f e e  can be a d j u s t e d  t o  c o v e r  t h e  C i t y ' s  c o s t ,  o r  th e  
R a i l r o a d  c o u l d  be r e s p o n s i b l e  f o r  some po r t  i o n  o f  t h e n .  S h a r e d ,  
t h e  b u rd en  wou ld  be J e s s  damaging p c o n o n i m 11\ and n e e  t o l e r a b l e  
p h i  1o s o p h j o a  j l y .

.7 ari r e q u e s t i n g  a 10 \ i a r  m a in t e n a n c e  c o s t  p r o j e c t  n*i.
Fr'*ri O bb ie  W e e k s  in  an e f f o r t  ti g.*t ,1 h a n d l e  on t l . c  b u d g e t a i '  
impact >-f R a i l r o a d  on o u r  com mm t y , but th e  f a c t  r em a in s  that 
w e  nay n d ho a b l e  t o  a f f o r d  th e  A la s k a  Rai r o ad  i n  o u r  town.

8 i n< e r e  l y ,



ALASKA RAILROAD CORPORATION

Gentlemen:

Thank you for your recent letter r eg a rd in g  Alaska Railroad 
c o r r e s p o n d e n c e  pe rt ai n in g to the m a i n t e n a n c e  of crossings and 
sight dista nces. First, I w i s h  to a p o l o g i z e  for not being able 
to re spond sooner.

You are correct that the old per mi ts  issued prior to the 
transfer of the Railroad to the St a te  are vague when it comes 
to requ ir ed  m a i nt e na nc e . Wi th ou t  kn ow in g  the specific permit 
that you r letter refers to it is hard for me to address 
language that m a y  be in that co nt ra ct . However, typical Road 
Cr os si ng Pe rm it s  require the p e r m i t t e e  to be responsible for 
o pe r at io n and m a i n t e n a n c e  of c r o s s i n g s  including the costs. 
Ad di ti onally,  the pe rm ittee is r e q u i r e d  to comply with the 
Sta nd a rd  S p e c i f i c a t i o n s  for Work on R a i l r o a d  Property and any 
re visio ns  to those standards.

The goal of a ny  t ra nspo rt at ion agency, w h i c h  includes providers 
of roads and related rai lroad cro ssings, is to provide for the 
safe, efficie nt , and economical m o v e m e n t  of people, goods, and 
services. In order to a cc o mp l i s h  the SA FE  portion of this 
goal, it is n e c e s s a r y  for p er m it te e s to p e r i o d i c a l l y  Inspect 
and m a i n t a i n  their cr o ss in gs a c c o r d i n g  to established 
standards. I think that we all u n d e r s t a n d  that standards for 
safety change over time.

Given the v a g u e n es s  of the language in the permits, the 
Introduction of concepts such as sight triangles is an attempt 
to better c o m m u n i c a t e  wi t h our p e r m i t t e e s  by providing 
quan t if ia b le  guidelines. The AR RC  first notified permittees of 
sight t r ia ng le  c l ea r an c es  in a letter dated August 12, 1986 
which more fully ex pl ai ne d the concept. The letter sent on 
July 13, 1987 w as intended to be a r emin de r of the need to keep 
adequate sight d i st an ce s cleared and quite frankly an effort 
towards better comm un ications .

P.O . Box 7-2111 • Anchorage, Alaska 99510-7069 \

J a n u a r y  5, 1988

JAH -  8 1388
Se na t or  John B. "Jack" Coghill 
R e p r e s e n t a t i v e  Mike Mill er 
Alas ka State L e g is la t ur e  
P.O. Box V (MS-3100)
Juneau, A l as k a 99811

f t  Q  Z  . t o  t o  l / 5 / p P



As you noted, the Ala sk a Policy on R a i l r o a d / H i g h w a y  Crossings 
is not s p e ci f ic  wi th  regard to e x i s t i n g  c r o s si n gs  and sight 
trianglo m a i n te n an c e.  However, it was the un d er s t a n d i n g  of the 
ARRC E n gi n e e r i n g  staff who pa r ti ci p at e d tn the de velopment of 
the po licy that the sight triangle r e q u i r e m e n t s  w e r e  to apply 
as a gui de l in e  for existing as well as n e w  crossings.
Therefore, our e n g i n e e r i n g  staff is p r e p a r i n g  an amendment to
the p o l i c y  to m a k e  the language specific. That language should 
come before the board for approval soon.

Even though it is the A R R C’s position  that the C or poration  does
have the u n i l a t e r a l  right to e st a b l i s h  m a i n t e n a n c e  standards 
and r e q u i r e m e n t s  for road crossin gs  that wi ll  insure safety, I 
believe as you have s ug g es te d that we  s h o u l d  get public input 
on this as well as other subjects and that the re ce n tl y 
e s t a bl i sh ed  C o m m u n i t y  Brie fi ng Council can provide a forum for 
t h i s .

Additionally, one of the basic c o n c e pt s  of the C rossin g Policy 
is that c o m m u n i t y  input is needed r e g a r d i n g  the up gr ading or 
cl osing of crossin gs . I have been i nfor me d that at least 
twelve c ro s si n gs  we re  looked at in 1987 by d ia g no s t i c  te^oa-r-^ 
At each of these reviews the local g o v e r n m e n t s  and bortTughs 
have been represented.

cc: ARRC Board of Directors
F. G. Turpin , President and CEO



★  Fairbanks North Star Borough
809 Pioneer Road P.O.Box 1267 Fairbanks. Alaska 99707 907 412-4

May 4, 1988 •

Fr an c is  C. (Obie) Weeks 
C h i e f  E n g i n e e r  
A l as k a R a i l r o a d  C o r p o r a t i o n  
P.O. B ox  7-2111 
A n c h o r a g e ,  AK 9 95 10-7069

Dear Mr. Weeks:

We a p p r e c i a t e d  the o p p o r t u n i t y  to p a r t i c i p a t e  in the w o r k s h o p  
last w e e k  on p r o p o s e d  c h a n g e s  to the A l a sk a  P o l i c y  on 
R a i l r o a d / H i g h w a y  Crossin gs . S i n c e  r e v i s i o n s  are b e i n g  
e n t e r t a i n e d  at this time, it seems a p p r o p r i a t e  to a d d r es s  s e v e ra l  
o n g o i n g  c o nc er ns.

In S e p t e m b er o f 1 9 8 b the B o r o u gh re v i e w e d  the dr a ft  A la s ka  P o l i c y  
on R ai 1 ro ad  / H i g h w a y  c ros s ir.cc. T h e  c o m m e n t s  wo  ma d e at that tim e 
are i n c l u d e d  as A t t a c h m e n t  1. A  r e v i e w  of  the p ol ic y  that the 
r a i l ro a d s u b s e q u e n t l y  a d o p t e d  sh o ws  that no ne  of our c o m m e n t s  
w e r e  a d dr es s e d .  T he  o r g a n i z a t i o n  o f  the p o l i c y  was c h an ge d,  but 
the w o r k i n g  of the body of  the p o l i c y  re m ai ns  nearly i d e n ti ca l  to 
the p r e v i o u s  version.

The c o m m e n t s  c o n t a i n e d  in the p r e v i o u s  letter are st il l of 
c o n c e r n  to the Borough, f^tta ch me nt T\ d e t a i l s  some of the p r i o r  
issues a n d  raises nqw c o n c e r n s  tnat have s urfaced  in s u b s e q u e n t  
m o n t h s .

We ho pe  t h a t  these c o m m en t s wi ll  be c o n s i d e r e d  in m a k i n g  c h a n g e s  
to the A l a s k a  P o li c y on R a i l r c a d / H i g h w a v  C ro ssings.

F ai r b a n k s  N o r t h  St ar  Bor o ug h

A t t a c h m e n t s

JH/79/bis

• /

a c e s/v/f©



ATTACHMENT 1

M orth  
t = ^ - S 4 a r     Borough Mayor: X mtvu M#*t»

S e p t e m b e r  19, 3986

Mr. Jo hn  S i m p s o n ,  D i r e c t o r  
S t a n d a r d s  a n d  T e c h n i c a l  S e r v i c e s  
A l a s k a  Dept, of T r a n s p o r t a t i o n  and 

P u b l i c  F a c i l i t i e s  
3132 C h a n n e l  Drive 
J uneau, A l a s k a  99801

D e a r  Mr. Si m ps o n :

T h e  F a i r b a n k s  N o r t h  Star B o r o u g h  has r e v i e w e d  the Draft E x e c u t i v e  
S u m m a r y  d e s c r i b i n g  A l a s k a  R a i l r o a d  C r o s s i n g  (ARRC) Policy. We 
h a v e  the f o l l o w i n g  comments:

S e c t i o n  2.2. C u r r e n t  p e r m i t s  m a k e  the r o a d  ag en cy 
S* r e s p o n s i b l e  for c o n s t r u c t i o n  and m a i n t e n a n c e  costs 

a s s o c i a t e d  w i t h  crossin gs , and m a k e s  the r o a d  agency 
r e s p o n s i b l e  for all c l ai m s c o n c e r n i n g  the crossing. 
C o n c e r n i n g  this policy; 1) w h o  a c t u a l l y  d o e s  the 
c o n s t r u c t i o n  a n d  m a i n t e n a n c e  o f  th e  c r o s s i n g ? ,  and 
2) if it is the Railroad, h o w  d o  t h e y  b i l l  the road 
a ge nc y?

Page 2 . Wh en  the A P V  w as a p p l i e d  t o  the state's 
c r o s s i n g s ,  the T a s k  Fo r ce  found t h a t  the c r o s s in gs  
c ou ld  b e  u p g r a d e d  wi t h a v a i l a b l e  s t a t e  a n d  federal 
funds. W e r e  local c r o s s i n g s  c o n s i d e r e d ?

S e c t i o n . 2. 3 . 5 . The p r o g r a m  " O p e r a t i o n  L i f e s a v c r "  in 
not f a m i l i a r  to all readers and t h e r e f o r e ,  a short 
d e s c r i p t i o n  s h o u l d  be in c lu de d  w i t h i n  t h i s  se ction of 
text.

Se ct i on  2 . 4 .1. T h e  r ai lr o a d ' s  p o l i c y  of not p e r m i t t i n g  
new c r o s s i n g s  w i t h o u t  the c o n c u r r e n c e  of the d i a o n o s t i c  
team is c o n c e r n i n g .  W hi le  the B o r o u g h  r e c o g n i s e s  the 
need for m a i n t a i n i n g  safe lines, w e  a r e  c o n c e r n e d  that 
the d i a g n o s t i c  t e a m  co nsists of A R R C  and  A D O T / P F  
o f f i c i a l s  w i t h  the local a g e n c y  b e i n g  " i n v i t e d  to 
att end". C u r r e n t l y ,  mu ch  of the l an d  use p l a n n in g in

P.O. Bo* UC7



o *

Mr. John S i m p s o n  
S ep te mber 19, 1986 
Page 3

r ea li ties in o u r  B o r o u g h  w h i c h  the A R R C  and T a s k  F o r c e  must 
re cognize a n d  deal w i t h  a c c o r d i n g l y  b e f o r e  s u c h  a  p o l i c v  c a n  
im plemented. * • can

T ha nk  you for the o p p o r t u n i t y  to  r e v i e w  and c o m m e n t  on this
Hi 3  t  1 6  a

Sincerely,

Ju an it a Helms, M a y o r  
Fa ir ba nk s N o r ^ h  S t a r  B o r o u g h

JH: pe



G E N E R A L  C OM MENTS 

A u t h o r i t y

The p o l i c y  makes no r e f e r e n c e  to the source of a u t h o r i t y  by wh ic h 
the A R R  and D O T & P F  d e v e l o p e d  the "Al a sk a  P o l i c y  on 
R a i l r o a d / H i g h w a y  C r o s s i n g s " .

A T T A C H M E N T  2

P ro c ed ur e s

A l t h o u g h  the railroad w o u l d  p hy s ic a l l y  do a l l  of the m a i n t e n a n c e  
of crossings, the po li cy  implies that li ab il i ti e s d u e  to impr op er  
m a i n t e n a n c e  are the r e s p o n s i b i l i t y  of the p e r m i t e e .  E xp e ct in g  
the p e r m i t e e  to incur a l ia b il it y for s o m e t h i n g  th at  they  have no 
co ntrol over, is un r e as on a bl e .

Costs t

Pe rm i to e s are s uppose d fo aeree to cay a ll c o n s t r u c t i o n  and 
m a i n t e n a n c e  costs :or c r o ss in g s,  yet there are no c o s t  figures 
included wit h the pe rmit. Th i 3 is e s s e n t i a l l y  a s k i n g  the 
p e r m i t e e  to sign a b l a n k  check, and it m a k e s  it i mp o ss i b l e  to
bu dg e t  for thn expense.

In locat io ns  w h e r e  a road ri g ht -of-way s u p e r c e d e s  the r ailroad  
r i g h t - o t - w a y , all c r o s s i n g  ex p en se s  should be  the r e s p o n s i b i l i t y  
of the railrcad. 7

J u r i s d i c t i o n

ihe p o l i c y  Lees n o t h i n g  to address how a g o v e r n m e n t  e n t i t y  such 
as FNSB, wi th no road powers, can c o m p l y  w i t h  the
re co mm end at i on s . In a r e a s  o u t s id e  of the c i t i e s  of N o r t h  Pole 
and Fairbanks, that arc not in service areas, we  ha v e no road 
a ut h or it y , .his po we r can only be d e s i g n a t e d  b y  a vot e of
re si d en t s m  the area. Until this occurs, w e  could not expend
m o n e y  for a crossing improvement.

Makeup of Diagnostic Team

The only required members of the diagnostic team are ARRC ur.c
COT4PF. ~ol:cy 4.3.: states.

Diagnostic teams should include as a m i n i m u m  representative 
oi the ARPC ar.d the COTiPF Region. Wtoro a c p r o p r u t o
representatives of the iol lowing should be iniormeg ar.u 
inv_itod to p a r t i c :pate in any on-site evaluation leading to 
an improvement decision:

a. T h e  F l i K A :

b. The Agency maintaining the road, if not COTiPF:
c. The Borough:

•   __



T hi s  w o r d i n g  prov id es n o t h i n g  to e n s u r e  that the p er m it t i n g  
a g e n c y  wil l hav e any s a y  in the r e c o m m e n d a t i o n s  of the d i a g n o s t i c  
team. P o l ic y 4.5.4. r e q u i r e s  d i a g n o s t i c  team e v a l u a t i o n  before 
any new c r o s s i n g  is ap pr o ve d . This c o u l d  r e s u l t  in all future 
c r o s s i n g  locaoi on s b e i n g  d e t e r m i n e d  b y  the A R R  a n d  DOT&PF. As 
the land use r e g u l a t o r y  a g e n c y  for the Borough, we find this 
u naccep ta bl e.

So far the A R R  and D O T & P F  h a v e  be en  v e r y  c o o p e r a t i v e  in having 
the B o r ou gh  p a r t i c i p a t e  in th is process.'' Ho we ver, we  request 
that the p e r m i t t i n g  a g e n c y  be ma de  a regular m e m b e r  of the 
d i a g n o s t i c  team.

S P E C I F I C  C O M M E N T S

4. 5.4.6 This p o l i c y  s t a t e s  that the d e d i c a t e d  road
r i g h t - o f - w a y  for p ub l ic  c r o s s i n g s  mu s t include d e d i c a t e d  clear 
si ght triangles for m a x i m u m  d e s i g n  h i g h w a y  and t ra in  speeds. In

[1 some c as e s this would re qu ir e  r i g h t - o f - w a y  ac q ui s i t i o n .  W ould 
the p e r m i t e e  be r e s p o n s i b l e  for this p r o c es s and the as s oc i a t e d  
c o st s ?

4.6 T h e  h e a d i n g  for 4.6 sho ul d be c h a n g e d  to 
a c c u r a t e l y  r e f le c t the c o n t e n t  of the r e c o m m e n d a t i o n s  "Pub l ic  vs.

g f? r i/ a te  C r o s s i n g  C ri te r ia " . W e  recc.-mend d e leting 4. j . 1.1 wi_th \  
tJ r e g a rd to the n u m b er o f  p a r c e ls as d e f i n i n g the "rec l a s s i f i ca ti on ) 

of "tr uly 'p r i v a t e • c r o s s i n g s" s i n c e  t h re e  or m o r e  p a r c e l  o w n e r s J  
k ma y  m c c e c  wi s h  to have a r e s t r i c t e d  crossing.

4.6.1 W i t h  r e g a r d  to 4.6.1( 3) , we  s t r c n g l y  urge the
i n s e r t i o n  of the w o r d  "publi c"  a n d  r e c o m m en d  the s e n t e n c e  to 
read: "The roa d wa y  is d e s i g n a t e d  as a pu al ic  road by the
g o v e r n m e n t a l  a u t h o r i t y  r e s p o n s i b l e  for p l a n n i n g  a n d / o r  co ni n g. . ."

S p e c i a l  e d u c a t i o n  buses ir. the F K S B  p r e s e n t l y  use p r i v a t e  reads 
to t r an sp or t students. In some  instances, regular sc ho ol buses 
are al s o  al l ow o d to trav e l on p r i v a t e  easements. T h i s  does r.ct 
m a k e  the n pu bl ic  roads, a c c o r d i n g  to FNSB de f in it ion.



» v - ‘ ’— i n :

S T E V E  C O W P E R
o o v c t N O n

( & fZ c £ .
u  ' : i ?  }■•/ 

>■*=?

S t a t e  o  i* A  l a s  k  a
o r r . c c  O r  t m c  o o v c b n O*- 

J  IT n  r. A  u

August 1 8 ,  1988

The H o n o r a b l e  C a r l e t a  Lew is  
M ayo r ,  C i t y  o f  N o r t h  P o l e  

P o s t  O f f i c e  Box 5 5 1 0 9  
N o r t h  P o l e ,  AK 9 9 7 0 5
Dea r  Mayor L ew i s :
On Augus t  1 6 ,  t h e  G o v e r n o r  and I  met w i t h  Mr .  T r a n k  Chapaco s  
who , as you know, i s  a member o f  t h e  A l a s k a  R a i l r o a d  B o a rd  
o f  D i r e c t o r s .
I  t o l d  M r .  Chapadoc t h a t  th e  R a i l r o a d  a p p e a r s  headed  f o r  a 
c o n f r o n t a t i o n  v i t h  t h e  C i t y  o f  N o r t h  P o l e  and w i t h  t h e  
F a i r b a n k s  N o r t h  S t a r  B o rough  o v e r  t h e  d e c i s i o n  t o  r e q u i r e  
m u n i c i p a l  m a in t e n a n c e  o f  c r o s s i n g  a r e a s .
I  recommend t h a t  you c o n t a c t  Mr.  Chapados  i n  h i s  r o l e  a s  
a c t i n g  B oa rd  Cha i rman  and e x p r e s s  y o u r  v i ew s  or. t h i s  m a t t e r .  
M r .  Chapados e x p r e s s e d  a w i l l i n g n e s s  t o  a s k  th e  Boa rd  t o  
r e v i e w  t h e  c r o s s i n g  m a in t e n a n c e  p o l i c y .

c c :  G o v e r n o r  Cowper
Mayor Helms 
Com. Tony Smith 
Com. Mark Hickey 
Frank Chapados
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Alaska 5>talr SJruisiaUirr

Rep resen ta tive  Mi ke  W . M ille r
P .O . Box 5 5 0 9 4
N o rth  P o le , A la s k a  9 9 7 0 5

Wftile in Juneau 
Pooch  V
Ju n e au , A la sk a  99 811  
( 9 0 7 )  4 6 5 - 4 9 7 6

ttfmtsr nf iSpprpsrntalitirs

S ep t em b e r  1 3 ,  1 9 8 8

M r .  G e o rg e  S u l l i v a n ,  Cha i rman 
A l a s k a  R a i l r o a d  B o a r d  

o f  D i r e c t o r s  
P .O .  Box 1 0 7 5 0 0  
A n c h o r a g e ,  A l a s k a  9 9 5 1 0
D e a r  G e o r g e :
I  u n d e r s t a n d  t h e  A l a s k a  R a i l r o a d  3 o a r d  o f  D i r e c t o r s  w i l l  m ee t  
t h i s  T h u r s d a y ,  S e p t em b e r  1 5 t h ,  t o  d i s c u s s  amendments t o  t h e  
R a i l r o a d  C r o s s i n g  P o l i c y .  I  w ou ld  l i k e  t o  r e q u e s t  t h a t  y o u  
t a k e  a few  moments o f  t h e  B o a r d ' s  t im e  t o  d i s c u s s  a d e a d l o c k  
b e tw een  t h e  C i t y  o f  N o r t h  P o l e  and t h e  R a i l r o a d  r e g a r d i n g  
im p r o v em e n t s  t o  t h e  e x i s t i n g  c r o s s i n g  a t  E i g h t h  Avenue i n  
N o r t h  P o l e .
The D e p a r tm e n t  o f  T r a n s p o r t a t i o n  and t h e  A l a s k a  R a i l r o a d  h a v e  
d e t e rm i n e d  t h e  c r o s s i n g  a t  E i g h t h  Avenue s h o u l d  be u p g ra d ed  t o  
i n c l u d e  w a r n i n g  l i g h t s  and g a t e s .  S i n c e  f e d e r a l  fu n d s  a r e  
a v a i l a b l e  f o r  im p ro v em en t s  o f  t h i s  n a t u r e ,  t h e  p r o j e c t  was 
made b i d - r e a d y  b u t  h a s  s u b s e q u e n t l y  b een  s h e l v e d  due t o  
q u e s t i o n s  o f  r e s p o n s i b i l i t y  and  l i a b i l i t y .
The C i t y ,  o f  N o r t h  P o l e  d i d  n o t  r e q u e s t  o r  p l a y  a r o l e  i n  
d e s i g n i n g  t h e  c r o s s i n g  u pg ra d e  y e t  t h e y  a r e  b e i n g  p r e s s u r e d  t o  
assume t h e  o n g o i n g  i n s p e c t i o n ,  m a i n t e n a n c e  ar.d l i a b i l i t y  
e x p e n s e  a s s o c i a t e d  w i t h  i t .  The y e a r l y  i n s p e c t i o n  f e e  a l o n e  
i s  e s t im a t e d  t o  be  i n  t h e  n e i g h b o r h o o d  o f  $ 3 0 0 0  wh ich  d o e s  n o t  
i n c l u d e  t h e  e x p e n s e  o f  th e  y e a r l y  p e rm i t  f e e ,  e l e c t r i c a l  
h o o k u p ,  m a i n t e n a n c e  o r  l i a b i l i t y .  The R a i l r o a d  w ou ld  d e t e rm i n e  
what y e a r l y  m a i n t e n a n c e  was n e ed ed ,  when i t  w o u ld  be d one  and 
s im p l y  b i l l  N o r t h  P o l e  f o r  r e im b u r s em en t  o f  t h e i r  c o s t .  T h i s  
s c e n a r i o  i s  u n a c c e p t a b l e  f o r  s m a l l  m u n i c i p a l i t i e s  and t h e  C i t y  
h a s  t h e r e f o r e  r e f u s e d  t o  s i g n  t h e  A u t om a t i c  C r o s s i n g  S i g n a l  
C o n s t r u c t i o n  A g re em en t .
The c i r c u m s t a n c e s  o f  t h i s  p a r t i c u l a r  c r o s s i n g  e p i t o m i s e  t h e  
f e e l i n g  o f  f r u s t r a t i o n  t h a t  many o f  t h e  s m a l l e r  r a i l b e l t  
m u n i c i p a l i t i e s  a r e  e x p e r i e n c i n g  w i t h  r e g a r d  t o  t h e  r a i l r o a d  
c r o s s i n g  i s s u e .  T h i s  i s s u e  h a s  c o n t i n u e d ,  u n r e s o l v e d ,  f o r  a t  
l e a s t  two y e a r s  and I  f e e l  t h e  Boa rd  o f  D i r e c t o r s  s h o u l d  t a k e
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G e o rg e  S u l l i v a n  
P age  2 
9 / 1 3 / 8 8

d e c i s i v e  a c t i o n  t o  r e a c h  an a c c e p t a b l e  ag r e em en t  w i t h  t h e  
m u n i c i p a l  l e a d e r s .  I  b e l i e v e  t h e  C i t y  o f  N o r t h  P o l e  w ou ld  be 
r e c e p t i v e  t o  d i s c u s s i o n  o f  a f l a t  y e a r l y  f e e  f o r  i n d i v i d u a l  
c r o s s i n g s  t h a t  t h e y  c o u l d  b u dg e t  f o r .
G e o r g e ,  I  l o o k  f o r w a r d  t o  h e a r i n g  t h e  B o a r d ' s  t h o u g h t s  on t h i s  
i s s u e .

R e p r e s e n t a t i v e  
D i s t r i c t  13

c c :  M r .  F r a n k  T u r p i n



ALASKA RAILROAD c o r p o r a t i o n

P .O . B ox 1 0 7 5 00 *  Anchorage, Alaska 9 9 5 1 0 -7 5 0 0

Septem ber 26, 1988

The Honorable ^ arle ta  Lew is 
M ayor
C ity  o f North Po le 
P. 0 .  Box 55109 
N orth  Po le. A K  99705

D ear C a r le ta ,

George Su llivan asked tha t I answer your le t te r  o f  Septem ber 12, 1988, in w h ich  
you requested tha t your p ro test to the A la ska  R a ilro a d  C ross ing  P o lic y  be 
o f f ic ia l ly  entered in to  the record .

Judging from  the objections expressed in you r le t te r ,  I b e lie ve  you have confused 
the crossing p o licy  w ith  the co n tra c t the A la ska  R a ilro a d  has w ith  the C it y  o f 
North  Po le  that pe rm its your road cross ings. The A la ska  P o lic y  on R a ilro a d / 
H ighw ay Crossings does not s ta te  tha t governm enta l e n t it ie s  bear the 
respons ib ility  and lia b il it y  fo r  the cross ings. The m a in tenance  and l ia b il it y  
respons ib ilit ie s  are se t by the co n tra c t betw een the  A la ska  R a ilro a d  Co rpo ra tion  
(A R R C )  and the owner o f the road (Pe rm ittee ). In the case o f  the C it y  o f N o rth  
Po le, th is  is C o n tra c t No. 5719. None o f you r com m ents ind ica ted  any prob lem  
w ith  the A laska P o lic y  on R a ilro ad /H igh w ay  C ross ings, and the Board o f  
D ire c to rs  accord ing ly  approved the p o lic y  as presented. How ever, cons iderab le  
tim e was spent d iscussing your questions abou t m ain tenance.

There a re  five  types o f crossing m aintenance:

I. Ongoing routine m aintenance fo r  s ig n a ls . Th is is  in spection  o f  the s igna l 
once per week fo r de te rio ra ted  w ir in g , burned out ligh ts , co rro s ion , o r 
o ther ind ica tions o f po ten tia l m a lfu n c tio n , p lus lu b r ica t io n  o f  any m oving 
parts. We fo llo w  industry  standards recom m ended by the A sso c ia t io n  o f 
Am erican  R a ilroad s fo r  th is  in spec tion  p lus som e add it io na l p recau tions 
d ic ta ted  by the extrem e A la ska  w ea the r. Techn ic ian s p e rfo rm ing  th is  
ve ry  im portant work m ust be tra ined  in  e le c tro n ic  c ir c u it r y  and possess 
de ta iled  knowledge o f A la ska  R a ilro a d  s igna l equ ipm ent. T ra in ing  and 
qua lif ica t ion  fo r these te chn ic ian s requ ire s  a m in im um  o f fou r years o f 
classroom  and on -the -job  experience . The average cost today to the 
ra ilroad  fo r th is inspection , in c lu d ing  labor, v eh ic le , tra v e l t im e  and 
norm al m aintenance parts , is $62, o r about $3200 per cross ing  per year. 
We would be happy to b il l  the C it y  a f ix e d  annual fee  fo r  th is se rv ice  i f  i t  
would help you w ith  your budgeting.

Oh. t o  C O flY o K .
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2. Trouble c a lls . F requen tly , c a lls  a re  made to the ra ilro ad  to report an 
inoperative signal. A lthough  many u f these are fa lse  a la rm s and no 
m alfunction  is  found, they a l l  must be in v rs t ig a te d  im m ed ia te ly , and 
when necessary, repa ired, w hether i t  be a fte r  hours, a ho liday , e tc . A s 
you can see, i t  is very d if f ic u lt  to  e s tim a te  the frequency  o r co st o f these 
repairs, but the en tire  ra ilro a d  averages about $10 p e r week o r $500 per 
year per crossing fo r  these types o f repa irs . Aga in , w e would be happy to 
b ill you our average cost as a f ix e d  annual fee.*

3. Sight triang le  m ain tenance. S ight tr ia n g le  requ irem ents a re  set by 
Appendix A  o f the rev ised  cross ing  p o lic y . This requ ires rem ova l o f any 
obstructions o r con tro l o f brush in the sight tr ia n g le  to a f fo rd  the 
m otorist a c le a r  v iew  o f the tra ck . The co st o f th is  m a in tenance va rie s  
considerab ly w ith  the lo ca tio n , but in  eve ry  case i t  is much m ore cost 
e ffe c t iv e  fo r  the P e rm itte e  to  p e rfo rm  th is w o rk  at the t im e  i t  is 
perform ing rou tine  road m aintenance. When w ork is  w ith in  20 fe e t  o f the 
track  centerline , the ra ilro ad  requ ires a flagm an to p ro te c t w o rke rs  from  
tra in  movements. We prov ide th is  se rv ice  a t no co s t to  the P e rm itte e .

4. P e riod ic  m ajor repa irs , such as rep la c ing  the cross ing . Th is w ork  is  
frequently  in it ia te d  by the P e rm itte e , but in any event, i t  is  a jo in t 
decision. In most cases i t  can be p ro je c ted  at lea s t tw o  year'? in advance 
to a llow  tim e fo r  budgeting.

5. Vandalism  and acc iden t dam age. If lo ca l a u th o r it ie s  are  ab le  to  
apprehend the pa rty  responsib le fo r  e ith e r  vanda lism  o r a cc id en t damage, 
the cost can usua lly  be c o lle c te d  from  them . O therw ise , th is  becom es 
the respons ib ility  o f the P e rm itte e , w h ich  in the case o f  a m u n ic ip a lity  is  
also the party responsib le fo r  c o n tro llin g  vanda lism  and veh ic les .

P y  signing its  crossing perm it (C o n tra c t No. 5719), the C it y  o f  N o rth  P o le  has 
accepted respons ib ility  fo r  a ll m aintenance. S e ction  5 reads as fo llow s: "D u ring  
the term  of th is pe rm it, the P e rm itte e  sha ll m a in ta in  the fa c i l i t y  to  industry  
standards, or to  those standards o r le v e ls  o f m a in tenance p rescribed  by fede ra l, 
state or m un icipa l laws and regu la tions."

You r con tract a 'sc is ve ry  c le a r and s p e c if ic  on crossing  l ia b il it y .  A s  s ta ted  in 
Section 7, "P e rm ittee  sha ll assume com p le te  l ia b i l i t y  fo r  any and a ll c la im s  
resulting from  the construction , re con s tru c t io n , m ain tenance, use and ex is ten ce  
o f the fa c i lit y  located on o r over the p e rm it a rea . This p rov is ion  sha ll not be 
in terp reted  to mean tha t tho P e rm itte e  sha ll assume l ia b i l i t y  fo r  the neg ligence  
o f ra ilroad  employees w h ilo  acting  w ith in  the scope o f th e ir  em p loym ent." S ince 
you have agreed to assume l ia b il it y  on the p resen t crossing, I should th in k  your 
lia b ility  r isk  would bo cons iderab ly  less w ith  c ro ss ing  signals. This m ay even be 
re fle c ted  in lower insurance prom iums.

Regard ing autom atic crossing  s igna ls. Section  12 of you r pe rm it roads "If 
au tom atic crossing signal dovicos aro  requ ired  by e ith e r p a rty , such s igna ls  sha ll 
be furnished, in sta lled  and m a in ta ined  by R a ilro a d  at the expense o f tho 
Pe rm ittee ."
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Unfortunate ly, the s ig na liza tion  o f the 8 th  Avenue crossing was being decided at 
the same time the A laska  P o lic y  on R a ilro ad /H igh w ay  Crossings was being 
developed. Consequently, the C it y  o f N o rth  Po le  was not invo lved  in the 
decision to proceed. To conform  w ith  the P o lic y ,  we be lie ve  a D iagnostic  Team 
evaluation should be conducted. Obie W eeks w il l  be in Fa irbanks on Monday, 
O ctober 17, 1988, and w ill be a va ilab le  to  conduct the D iagnostic  Team 
eva luation  that a fternoon. The D iagnostic  Team  members w il l inc lude  you, C it y  
of North  Pole: Obie Weeks, A R R C ;  Ron Tanner, D O T /R F  -  Northern  Region; and 
Todd Boyce, FNSB T ransporta tion . O the r p a rt ic ip a n ts  to be included a re  M a rt in  
Gutoski, FNSB P la tt in g ; Bob Shefch ik , F N S B  School D is t r ic t;  and Cap ta in  
Shover, A laska State  Troopers. Co rrespondence w ill be m ailed  th is w eek to the 
team members and o ther p a rtic ip an ts  d e ta ilin g  the exac t t im e  and loca tion .

I hope I have been ab le to c la r if y  some o f the  confusion between our crossing 
po licy  and your co n tra c t to p e rm it the cross ing . I am very  anxious to have fu ll 
p a rtic ip a tion  by the a ffe c te d  com m un ity  in se le c t in g  crossings fo r  s igna liz in g . 
The D iagnostic Team m eeting on O ctobe r 17. 1988, should m eet tha t need.

S incere ly ,

F. G. Turpin
President and C h ie f E xecu tive  O f f ic e r

cc: Steve Cowper. Governor. S ta te  o f A la ska
George Sullivan, Cha irm an  o f the Board, A R R C  
Juan ita Holms, M ayor, Fa irbanks N o rth  S ta r  Borough 
H a rry  G iese ler, M ayor, C it y  o f  Seward 
Obie Weeks, C h ie f  Engineer. A R R C



ALASKA RAILROAD CORPORATION

September 28, 1988

Representative  M ike W. M il le r
P. □ . Box 55094
North  Po le, A laska 99705

Dear M ike ,

Thank you fo r the copy o f your le tte r  to A R R C  Board Chairm an George 
Su llivan. Your le tte r was discussed at the board m eeting on September 15, 1988, 
and George has asked me to comment on some o f the points you raised.

The Departm ent o f T ransportation and Pub lic  F a c ilit ie s , by le tte r dated 
February 11, 1988, o ffered to have a D iagnostic Team review  o f the 8th Avenue 
crossing and include the C it y  o f North  Po le  in the decis ion-m aking  process. The 
C ity  refused the ir o ffe r. A  copy o f th is correspondence is attached.

Nevertheless, we have again o ffered  to convene a D iagnostic Team to rev iew  
the 8th Avenue crossing in my le tte r  to M ayor Lew is  o f September 27, 1988. A  
copy o f th is le tte r  is attached for your in form ation.

Your com m ent about sm all com m unities being frustra ted  w ith  the ra ilroad  
a ttitude  on road crossings is d isturb ing but, I suspect, very true. Two things 
have i.appened since the S ta te  purchased the ra ilroad . One, in an attem pt to 
reduce crossing accidents, we have been much more demanding that brush and 
other obstructions in the sight triang le  be removed. Second, w ith  tho help o f 
D Q T& PF, we have been successfu l in obtain ing more Federa l funding fo r 
upgrading crossings w ith s igna liza tion . Both of these steps have contributed to a 
s ign ifican t reduction in acc idents fo r which we and the m un ic ipa litie s are both 
very thankfu l, but both have also contributed  to much h igher maintenance 
costs. Com m unities, eager to gain a crossing as a convenience to a subdivision 
or whatever, are quick to agree to provide a ll m aintenance when they obtain the 
perm it. La te r, as budgets have grown tigh ter, they look nn the maintenance 
costs as something the ra ilroad  should be paying even though the ir c it ize n s  
bene fit from  the crossing and they have signed a con trac t w ith  the ra ilroad  to 
perm it the crossing which c le a r ly  states that they pay fo r a ll maintenance.

I hope this le t te r  and my le tte r  to M ayor Lew is w ill help c le a r some o f the 
confusion on maintenance charges and lia b ility  fo r the 8th Avenue crossing. 
P lease do not hesitate to g ive me a c a ll i f  you would like  to discuss any o f these 
points.

P.O. Box 107500* Anchorage, Alaska 99510-7500

Regards,

F. G. Turpin 
President & C FO

A ttachm ents (2)

c c :  S e n a t o r  John  B. C o g h i l l
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AT Y O U R  S E R V I C E

Sep tembe r  1 2 ,  1 9 88

STATE OF ALASKA
A la s k a  R a i l r o a d  C o r p o r a t i o n
PO Box 7 - 2 1 1 1
A n ch o ra g e ,  A l a s k a  9 9 5 1 0 - 7 0 1 9

ATTN: Geo rge  S u l l i v a n ,  Cha i rman

RE: R a i l r o a d  C r o s s i n g  P o l i c y

Dea r  Mr.  S u l l i v a n  and A la s k a  R a i l r o a d  Boa rdmembe rs :
The C i t y  o f  N o r t h  P o l e  p r o t e s t s  t h e  A la s k a  R a i l r o a d

C r o s s i n g  P o l i c y  a s  w r i t t e n  and d e s i r e s  t h a t  t h i s  o b j e c t i o n  be 
o f f i c i a l l y  e n t e r e d  i n t o  t h e  r e c o r d .  The R a i l r o a d  i s  s t a t i n g  t h a t  
m u n i c i p a l i t i e s  and o t h e r  g o v e rnm en ta l  e n t i t i e s  must b e a r  t h e  c o s t  
o f  m a i n t a i n i n g  t h e s e  c r o s s i n g s  w h i l e  t h e  r a i l r o a d  r e t a i n s  t h e  
r i g h t  t o  d e c i d e  what wo rk  i s  t o  be done and t o  c o n t r a c t  i t  a t  o u r  
e x p e n s e .  T h e r e f o r e ,  i t  i s  im p o s s i b l e  t o  budge t  f o r  t h e s e  c o s t s  
s i n c e  t h e  community  h a s  no c o n t r o l  o r  i n p u t  i n t o  t h e  d e c i s i o n  
mak ing p r o c e s s .  *

The C i t y  o f  N o r t h  P o l e  doe s  n o t  q u e s t i o n  t h e  need f o r
s a f e t y  a t  t h e s e  c r o s s i n g s .  However ,  t n e  m u n i c i p a l i t y  c a n n o t  
a c c e p t  r e s p o n s i b i l i t y  f o r  two r e a s o n s :  a v a i l a b i l i t y  o f  f u n d s  and
p o t e n t i a l  l i a b i l i t y .  As you  a r e  aw a re ,  most g o v e r n m e n t a l  
a g e n c i e s  a r e  s u f f e r i n g  s e v e r e  c u t b a c k s  i n  f u n d i n g .  S e c o n d l y ,  t h e  
c i t y  i n s u r a n c e  b r o k e r  i s  e x t r e m e l y  h e s i t a n t  t o  a c c e p t  c r o s s i n g  
m a in t e n a n c e  and t h e  accompany ing  l i a b i l i t y  p r o b l e m .

R e g a r d i n g  t h i s  i s s u e  o f  s a f e t y ,  f e d e r a l  ar.d s t a t e
d o l l a r s  we re  a p p r o p r i a t e d  f o r  c r o s s i n g  s i g n a l i z a t i o n  a t  8 th  
Avenue i n  N o r t h  P o l e .  The s t a t e  D .O .T .  and t h e  A la s k a  R a i l r o a d  
have  " s h e l v e d "  t h i s  p r o j e c t  b ec au se  t h e  C i t y  w i l l  n o t  a c c e p t  t h e  
accompany ing  c r o s s i n g  m a in t e n a n c e  a g r e em en t .  I t  a p p e a r s  t h a t  t h e



Page 2 ,  A l a s k a  R a i l r o a d  C r o s s i n g  P o l i c y

i s s u e  o f  s a f e t y  i s  n o t  a s  im p o r t a n t  a s  c o e r c i n g  t h e  C i t y  
o f  N o r t h  P o l e  t o  a c c e p t  an u nw o rk a b le  c r o s s i n g  p o l i c y  
a r r a n g e m e n t .  At t h e  p r e s e n t  t im e  i t  a p p e a r s  t h e  p r o j e c t  w i l l  n o t  
be c o n s t r u c t e d .  V o lum in o u s  c o r r e s p o n d e n c e  t o  R a i l r o a d  o f f i c i a l s  
has t h u s  f a r  f a i l e d  t o  r e c t i f y  t h e  s i t u a t i o n .

I t  i s  my s i n c e r e  w ish  t h a t  t h e  C i t y  and t h e  R a i l r o a d  can 
come t o  some s o r t  o f  w o r k a b l e  ag reemen t  r e g a r d i n g  t h i s  p r o b l e m .  
The C i t y  o f  N o r t h  P o l e  i s  more th an  w i l l i n g  t o  w o rk  w i t h  t h e  
A l a s k a  R a i l r o a d  t o w a r d s  t h a t  end .

The Ci t y of N o r t h  Pole

c c .
The H o n o r a b l e  G o v e r n o r  S t e v e  Cowper
The H o n o r a b l e  Mayor J u a n i t a  He lms ,  F a i r b a n k s  N o r th  S t a r  B o rough  
The H o n o r a b l e  Mayor H a r r y  E . G i e s e l e r ,  C i t y  o f  Seward



§ 42.40.010 A la s k a  S t a t u t e s  S u p p le m e n t  § 42.40.020

E ffe c t  o f  am endm en ts . —  The 1987 
amendment inserted " ro to r”  in paragraph 
(3).

^ C h a p te r  40. A laska R ailroad  Corporation.
Artic le
1. Estab lishm ent and O rgan ization  (§§ 42 .40 .0 10  —  42 .40 .060 )
2. M anagement (§§ 42 .40 .100 —  42 .40 .120 )
3. A dm in istrative P rovisions (§§ 42 .40 .150 —  42 .40 .230 )
4. Powers and Duties (§§ 42 .40 .250 —  42 .40 .3 10 )
5. Corporation P roperty ( 5 1 42 .40 .350 —  42 .40 .4 50 )
6 . F inancia l Provisions C 42 .40 .500 —  42 .40 .5 40 )
7. Bonds (§§ 42 .40 .600 —  2 .40 .700)
8 . Personnel and Labor Relations (§§ 42 .40 .7 05  —  42 .40 .890 )
9. G enera l Provisions (§§ 42 .40 .900 —  42 .40 .9 90 )

C ro s s  re fe re n c e s . —  F o r leg is lative 
findings and purpose in enacting this 
chapter, see § 1, ch. 153, S LA  1984 in the 
Terapora rj j j jd  Special Acta; fo r special 
reports required, see § 3 , ch. 153, SLA 
1984 in the Temporary and Special Acts.

L eg is la tiv e  h is to ry  re p o rts . —  For 
leg is la tive le tte r o f  in ten t re la ting  to ch. 
153, SLA  1984 (SC S  CSHB 512 (F ir .; am 
S ), see 1984 Senate Jou rn a l, p. 3 2 21 .

Article 1. Establishment and Organization.

S ec tion  S e c t io n
10. Estab lishm ent o f the corporation 4 0 . Vacancies
20. Board o f  directors 50 . Compensation and expenses
30. Term  o f  office 60 . Board officers

Sec. 42.40.010. Establishment o f  the corporation . There is es­
tablished the Alaska Railroad Corporation. The corporation is a public 
corporation and is an instrumentality o f the state within the Depart­
ment o f Commerce and Economic Development. The corporation has a 
legal existence independent o f and separate from the state. The con­
tinued operation of the Alaska Railroad by the corporation as provided 
in this chapter is considered an essential government function o f the 
state. (§ 2 ch 153 SLA 1984)

Sec. 42.40.C20. Board o f directors, (a) The powers of the corpo­
ration are vested in the board of directors. The board consists o f the 
commissioner of commerce and economic development, the commis­
sioner of transportation and public facilities, and five members ap­
pointed by the governor. The five appointed members must be regis­
tered voters in the state except as provided in (1) and (2) o f this sub­
section. Except for the commissioners and the member appointed un­
der (5) of this section, a member may not be a 9tate officer er em­
ployee. Appointed members shall have ihe following qualifications;
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§ 42.40.300 A la sk a  S t a t u t e s  S u p p l e m e n t § 42.40.350

Sec. 42.40.300. Use o f  corporation assets. The corporation shall 
apply a ll money, property, other assets, and credit o f the corporation 
toward acf’vities authorized by this chapter. The corporation may not 
issue shares o f stock, pay dividends, make private distributions of 
assets, make loans to board members or employees, or engage in busi­
ness for private benefit. The use of money, property, another asset, or 
credit of the corporation for a purpose not authorized by law by a 
person having the possession or control o f it is prohibited. (§ 2 ch 153 
SLA 1984)

Sec. 42.40.310. Indemnification, (a) The corporation may defend 
and indemnify a current or former member o f the board, employee, or 
agent of the corporation against a ll costs, expenses, judgments, and 
liabilities, including attorney’s fees, incurred by or imposed upon that 
person in connection with a civil or criminal action in which the per­
son is involved by affiliation with the corporation, i f  the person acted 
in good faith on behalf o f the corporation and within the scope of 
official duties or powers.

(b) The corporation may purchase insurance to protect and hold 
personally harmless its employees, agents, and board members from 
an action, claim, or proceeding arising out o f the performance, pur­
ported performance, or failure o f performance, in good faith, o f duties 
for, or employment with, the corporation and to hold them harmless 
from expenses connected with the defense, settlement, or monetary 
judgments from that action, claim, or proceeding. The purchase of 
insurance is discretionary with the board and insurance is not consid­
ered to be compensation to the insured person. (§ 2 ch 153 SLA 1984)

Article 5. Corporation Property.

Section Section
350 . Lund 400. V acation o f  casements
355 . P roh ib ition  410. Federa l land
360 . Request fo r land 420. Pub lic use o f ra ilro ad  land
370 . Conveyance o f land 430. Acquisition o f government property
380. U se o f e late land 435. Exchange o f  land
385 . Em inent domain 440. Uae o f  pesticide* and herbicides
390. Land use ru les 450. Adverse possession

See. 41.40.350. Lund, (a) The corporation shall receive from the 
United States and, in its own name, take title to a ll ruil property 
transferred under 45 U.S.C. 1201 — 1214 lA laska Railroad Transfer 
Act o f 1982). A ll land that is transferred or acquired by the corpora­
tion is designated as follows:

(1) railroad rights-of-way are railroad utility corridors;
(2) land outside railroad utility corridors is rail land.
(b) Railroad utility corridors shall be o f a width ut least 100 feet on 

both sides of the centerline o f the extended main or branch line, unless



§ 42.40.355 P u b l i c  U t i l i t i e s  a n d  C a r r i e r s  § 42.40.360

the corporation does not own or control sufficient land to allow a 
corridor o f that width. Railroad utility corridors may be surveyed by 
the metes and bounds method. The corporation may not convey .ts 
entire interest in land within a utility corridor except as provided in 
AS 42.40.285, 42.40.370(d) and 42.40.400. However, the corporation 
may lease, subject to AS 42.40.285 and (d) o f this section, grant ease­
ments in or permits for, or otherwise authorize use of portions o f a 
utility corridor for transportation, communication, and transmission 
purposes and support functions associated with those purposes, and 
for commercial and other uses authorized under this chapter i f  the use 
does not restrict other parallel uses o f the utility corridor.

(c) The corporation may lease, subject to AS 42.40.285 and (d) of 
this section, grant easements in or permits for. or otherwise authorize 
use of portions of rail land. However, the corporation may not convey 
its entire interest in rail land except as provided in AS 42.40.285, 
42.40.370(d) and 42.40.400.

(d) A lease or disposal of land approved by the legislature under AS 
42.4U.285 by the corporation to a party other than the state shall be 
made at fair market value as determined by a qualified appraiser or 
by competitive bid. (§ 2 ch 153 SLA 1984)

Sec. 42.40.355. P rohib ition . Notwithstanding any other provision 
in AS 42.40, the stnte-owned railroad as defined under 45 U.S.C. 
1202(14) muy not apply for a right-of-way across, or exercise eminent 
domain in, the western (Kobuk River) unit o f the Gates of the Arctic 
National Preserve under 16 U.S.C. 410hh(4)(b)-(e). (§ 2 ch 153 SLA 
1984)

Sec. 42.40.360. Request fo r  land, a) The board may nominate 
federal land it determines may be useful for present or future railroad 
purposes for selection under the Alaska Statehood Act (P.L. 85 — 508, 
72 Stat. 339), as amended, and request the commissioner of natural 
resources to select the land for the state through the federal land 
selection process.

(b) The board muy identify and request the commissioner of natural 
resources to convey land necessury or useful for present or future 
railroad purposes owned by or tentatively approved for transfer to the 
state, including land not contiguous with a railroad utility corridor or 
rail land. The request must include a statement o f and justification lur 
the present or future railroad use. Upon receipt o f a request, the com­
missioner shall temporarily reserve the land identified in the request 
for railroad purposes and defer disposal or lease o f thnt land under 
other laws to a party other than the corporation. The temporary reser­
vation o f land is subject to valid existing rights and remains in effect 
for 180 days. <§ 2 ch 153 SLA 1984)
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§ 01.10.070 G e n e r a l  P r o v is io n s § 01.10.070

Article 3. Effect o f Statutes.

’ ’ s ta tu tes become low and take
ct

Sec. 01.10.070. Time statutes become law ana take effect, 
(a) All bills passed by the legislature become law upon the governor’s 
signature or upon the governor’s veto being overridden or, when the 
governor allows a bill to become law without signature, on the day 
after expiration of the period allowed for gubernatorial action by art. 
II, § 17 of the Alaska Constitution. Acts become effective 90 days 
after becoming law, unless the legislature, by concurrence o f two- 
thirds o f the membership cf each house, provides for another effective 
date.

(b) The actual effective date of an Act having no effective-date pro­
vision is determined by starting with the day after it is signed by the 
governor or the day after the governor's veto is overridden or the day 
after expiration of the period allowed for gubernatorial action by art. 
II, § 17 o f the Alaska Constitution, and counting 90 calendar days, 
the Act becoming effective at 12:01 a.m., Alaska Standard Time on 
the 90th day.

(c) The actual effective date and time o f an Act having an immedi- 
ate-effective-date provision is 12:01 a.m., Alaska Standard Time, on 
the day after it is signed by the governor or on the day after the 
governor’s veto is overridden or on the day after expiration o f the 
period allowed for gubernatorial action by art. II, § 17 o f the Alaska 
Constitution.

(d) An Act which specifies a definite effective date becomes effective 
at 12:01 u.m., Alaska Standard Time on the date specified.

(e) When the governor allows a bill to become luw without signa­
ture, the governor shall give written notice o f that fact to the legisla­
ture. The date o f this notice has no effect upon the date the bill be­
comes law nor upon the date the Act takes effect.

(f) In this section
(1) "Act" means a bill which has become law;
(2) "bill" means a legislative document proposing an Act;
(3) "becomes effective" means becomes applicable; "effective date" 

does not mean date of enactment (or date of becoming law), although 
the two will coincide when a bill which has an immediatc-effective- 
date provision is allowed to become law without the governor’s signa­
ture;

(4) "becomes law" means is enacted; "enactment" occurs when any 
one o f the following takes place:

(A) a bill which is passed by the legislature is signed by the gover­
nor;
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* HONORING *
* ISAAC FRAZIER •

The memb e r s of the Fifte en th  A l a s k a  Leg islature take 
great pride in h o n or in g  a fine yo u ng  Alaskan, Isaac 
Frazier, who saved the lives of four y ou ng  children.

On Apri l 17, 1988, Rebecca Mary, age six, Janna
Excelia, age five, and Shannon Bernice, a ge  two, d a u g h t e r s  
of Jimmy and Chrystal Smith, and Will ia m,  age four, foster 
son of H i e lb e nt  and Sa ra h Frazier w e r e  p l a y i n g  in the halls 
of the Bure au  of Ind ia n' s ho us ing c o m p l e x  in Bethel. These 
chil dren being full of ad ve nture a n d  n a i ve t e during a game 
of "hide 'n' go seek" disco vered an u n p l u g g e d  re f ri g er a to r  
that did not have the door removed. Not k n o w i n g  the 
danger, they be ca m e locked in the refrige r a to r.

If Isaac, age nine, had not b e e n  looking for his 
little b r ot h er  and h ea rd  the c h i l d r e n ' s  muffled cries for 
help, most likely th e y would ha ve  p e ri s he d . When he found 
them, all w e r e  red in the face a nd sh ort of breath, a ver y 
close call!

This n e a r  t r ag e dy  should se r ve  as an exam p le  to 
Alaskans. A ll  unused re frige r at o rs  a n d  freezers should 
have the d o o r s  removed for the s a f e t y  of our precious 
resource, children.

This L e gi sl a tu r e c o ng r a t u l a t e s  Isaac Frazier and 
joins his family, friends a n d  the residents of the 
Y u k o n - K u s k o k w i m  Delta in cele br a ti n g life.

T i n  5 " ^  **—"■*—
r i - U U l  OF TMfc HOLSF

I ' - .  Hay 6 ,  1938
R e p r e t e n t a t i v e  Hof fman;  
S e n a t o r  B i n k l e y

9
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C/qsumer Product SAFETY Al ~RT
FROM T H t C O N  .UMERPROOUCT SAFETYCOMMISSION. Y/ASHIS*.ON.O .C.20807

June 1934
Under laws adm inistered by CPSC . an estimated 3 2 5 million 
potentia l ly  hazardous p rouucts have been called back from tho 
marketp lace and consumers  s ince 1973 (when CPSC  was created). 
Most ot these were voluntari ly reca l led  by manufacturers who 
es tab lished programs to repair o r rep lace the products, or to refund 
the pu rchase  price.

CPSC Warns About Suffocation 
and Death of Children 

jui27E88 'n 0^  Refrigerators
------------------------------------------------------------ c ^ w w v y  s r

J  J Ct o *  i

\

THE DOOR CLOSED

SIMILAR OBJECTS TO 
PREVENT DOOR FROM 
CLOSING COMPLETELY THE LATCH

The U.S. C onsumer Product 
S a fe ty  C o m m is s i o n  (C P S C )  
urges that al l unused o ld-sty le 
re frigerators around Ihe homo 
bo renoered "ch i ld -p roo f"  or. It 
on public propeny. apprcp i ato 
authorities bo ca lled sa fe ly  
d ispose o f tho product* . CPSC. 
continues to recolvo reports 
about the tragic dea ths  o f 
young children who are suf. 
located because o f entrapment 
In old re frigerators.

The Pefr lQoratcr Sa fe ty  Act was 
enacted August 2, 1956. The

Act's regu lations which became 
e l foc t fvo  October 30. 1953 re- 
quiro a mechanism (usually a 
magnetic  latch) which enables 
Iho d o o r  to be opened from tho 
Insido in Lie event o f accidental 
entrapment. This type o f  latcn, 
there fo re , makes the hazardous 
re fr igerators manufactured be­
fo re  that date easy to Identify. 
The se r ious  entrapment hxcard 
o ccu rs  wncn children, during 
play, c im .b msido the o ld aban­
doned o r care less ly  s tored re- 
fr iQorators to hide. Many o f 
theso re frigerators are stil l in

R E C E I V E D  

JUN 2 7  1988
OSIl AccLorago



Suffocation and Death of Child i 
in Old Refrigerators ^

(continued) (q;
use. and when they i:re c.areless- 
ly discarded or stored where 
they are access ib le  to children, 
they become a danger.
The CPSC  has record o l 96 
children's deaths s ince 1973 
caused  by su f foca t ion  resulting 
f rom  entrapment in those o ld re­
frigerators. Children in the 3 and 
4 year age brackets have been 
Ihe most vulnerable.
W h i le  there has been som e de ­
c line in deaths In recent years. 3 
chi ld ren died during 1993 from  
refrigerator entrapment. Three 
o f  th?se instances were doub le 
deaths occurring in Missouri, 
Texas and W est Virginia. The 
other deaths were separate, in­
volving two 3 year o lds  in 
California .
The grim statistics from re­
f r ig e ra to r  en t rapm en ts  have 
a lready begun fo r 1984. C PSC  
has recently received a report o f 
the deaths on January 31, 1984 
o f  cousins , ages 3 and 4 in an 
o ld  r e f r ig e r a to r  In B e rk le y  
Township , New Je rsey . The 
re frigerator was one o f Ihe o ld 
prestandard mode ls  with the 
se lMalchir ig mechanism on the 
d oo r  and was stored In an un- 
used neighborhood garage. The 
child ren apparently both sat 
down on the s ing le metal she l l  
near tho bottom of the empty, 
unplugged refrigerator and the 
ouo r became latched.

Doubie deaths are not uncom ­
mon because children natura l ly 
en joy  playing together, and o ld 
re fr igerators provide an interest­
ing p lace to share this fun. How ­
ever. when the d oo r  s lam s shut, 
there is sudden darkness , and 
the normally innocent and fam il­
ia r re f r ig e ra to r  b e c om es  a

death trap. Su ffocation then en ­
sues because the tight fitting 
gas*et. which is on (he inside o l 
Ihe doo r lo  sea l in the cold, cuts 
o i l  tho child 's air. This a long 
with the insulated construction 
o f a re fr igerator a lso prevents 
the child ren's screams lo r  help 
from being heard.
There are severa l ways to "c h i ld ­
p r o o f  these  o ld  discarded re­
frigerators. The surest method 
Is to take o f f  the door comp le te ­
ly and In most cases this Is a 
s imple p rocess  using a sc rew ­
driver. If the d oo r will not come 
o ff . chain and padlock Ihe d oo r 
permanently and ‘ ightly c losed . 
A third alternative :s to remove 
or d isab le the latch comp le te ly  
so  the d oo r  will no longer lock 
when c lo sed . A wooden b lock 
screwed to the door to keep It 
from c los ing  is a lso  a poss ib i l i ­
ty. Another he lpfu l deterrent is 
to leave the she lves in the re fr ig ­
erator to discourage children 
from getting inside. A lso. It Is 
un lawful in many local ju r isd ic ­
tions to discard old re frigerators 
without first removing the door.
Old e lectr ic re frigerators ar* not 
the on ly  kil ler o f children. The 
CPSC  is aware o l  Ihe death o f a 
3 year o ld because o f s u f fo c a ­
tion in a se lf- locking ice re fr iger­
ator in a camper. The parents 
had probab ly never realized that 
an lee box which cannot be 
opened from  the Inside pre­
sents a su f foca t ion  hazard to 
small children.
Consumers  wishing additional 
In formation shou ld  call CPSC 's  
to l l - f ree Hot l ine  a l 800-638- 
CPSC . A teletypewriter number 
lo r  the hearing impaired is 
800-638-8270. (Maryland only , 
800-492 8104.)
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IN T H E  H O U S E  BY THE J U D I C I A R Y  C O M M I T T E E

2 I CS FOR H O U S E  BILL NO. 235 (Judiciary)

3 I IN THE LE GI SL A TU R E O F  T H E  S T A T E  OF  A L A S K A

4 j SIX TE E NT H  L E G I S L A T U R E  - S E C O N D  SESSION

5 j A B I L L

6 For an A c t  entitled: "An A c t  re la ting to sa fe t y  involv in g r e f r i g e r a t o r s

7 and similar e q u i p m e n t . "
|

8 BE IT E N A C TE D  BY T HE  L E G I SL A TU RE  OF T H E  S T A T E  OF  ALASKA:

q * S e c t i o n  1. AS 18.60.400 is r e p e a l e d  and re e na c te d to read:

10: Sec. 18.60.400. R E F R I G E R A T O R  S A F E T Y  REQUIREMENTS. A  p e r s o n  m ay
II # i

not di spose of  an icebox, re frige r at o r,  freezer, or si milar eq u ip me n t i
i

of a k in d and size sufficient to p e r m it  the s u f f o c a t i o n  of a pers on

inside the e qu ipment with ou t first r e m o v i n g  the latches, hinges, or

cover or ot h er wi se rendering it safe. A person may not m a i n t a i n

15j equipme nt  de s c ri be d  in this s e c t i o n  in an area that is u n a t t e n d e d  by

16 an adult and a cc e ss ib l e to a p e r s o n  u n d e r  the age of 11 unless  the

17 p erson ensures that the eq u ip me n t does not p r e se n t an u n r e a s o n a b l e

18 h az a rd  to the safety of a p e r s o n  u n d e r  the age of  11. A  p e r so n  m ay

19 not al lo w  a v i o l a t i o n  of  this s e c t i o n  on premises  or in an area und er

20 the per son's control.

2/  * Sec. 2. AS 18.60.410 is repealed an d  r e e n a c t e d  to read:

22 Sec. 18.60.410. EQ UI PM ENT T O  H A V E  O P E N I N G  D E VI C E ON INSIDE. A

23 perso n may n ot  offer for sale a n  icebox, refrigerator, freezer, or

similar e qu i pm en t of a kind and size s u f f i c i e n t  to permit the s u f f o­

cation of a pers o n unless the d o o r  can be o p e n e d  e a s i l y  fro m the

26 inside, e i th e r by application o f  an o u t w a r d l y  d i r e c t e d  force to the

27 inside of the door or by the r o t a t i o n  of a knob s i m i la r  to a conven-

28 tional door knob.

* Sec. 3. AS 18.60.420 is amended to read:

-1- CS H B  235(Jud)



Sec. 18.60.420. A D M I N I S T R A T I O N  O F  AS 18.60.400 - 18.60.460. The  

D ep a rt m e n t  of  Labo r shall a d m i n i s t e r  AS  18.60.400 - 18.60.460. It m a y  

a p p o in t  inspectors a nd  [SHALL] i n s pe c t all iceboxes, ref ri g er a to r s,  

f re ez ersx  a nd similar e q u i p m e n t  of a ki nd  and size suffici en t to 

p e r m i t  the suf fo c at i on  of a p e r s o n  if the eq uipment is shipped into 

the state.

* Sec. 4. AS 18.60 is amen d ed  by a d d i n g  a n e w  section to read:

Sec. 18.60.435. EXEMPTION. E q u i p m e n t  of less than 1.5 cu bi c 

fee t in cap ac i ty  is exempt f r o m  the provi s io n s of A S  18.60.400 -

18.60.460.

* Sec. 5. AS 18.60.440 is am en de d to read:

Sec. 18.60.440. RE VI EW [APPEALS]. A p e rs o n aggriev ed  b y  ar. 

o rd e r or act oi the D e p a r t m e n t  of L a b o r  or of an in sp ector u n d e r  

AS  18.60.400 - 18.60.460 m a y , w i t h i n  15 days after notice of the or d er  

or act, re q ue st  a h e ar i ng  u n d e r  AS 4 4 . 6 2 . 3 3 0  - 44.62.640 [APPEAL IN

T H E  M A N N E R  P R E S C R I B E D  BY AS 18.60.370].

* Sec. 6. AS 18.60.450 is r e p e a le d and r e e n a c t e d  to read:

Sec. 18.60.450. V I O L A T I O N S  A N D  PENA LT IE S. (a) Except as p r o­

vi d e d  in (b) of this section, a p e r s o n  w ho  violate s a pro vision  of 

AS  18.60.400 - 18.60.460 is g u i l t y  of  a violation.

(b) A  p e rs o n who violates a p r o v i s i o n  of AS 18.60.400 - 18.60.460 

w h o  has pr ev i ou s ly  been c o n v i ct e d of v i o l a t i n g  AS 18.60.400 - 18.60.- 

460 is gu il ty  of a m i s d e m e a n o r  for w h i c h  the m a x i m u m  term of imprison- I 

m e n t  that m a y  be imposed is 30 days an d the m a x i m u m  fine that ma y be 

impose d is $500.

(c) The mental states that m u s t  be p r o v e d  for an offense u nd e r

(a) or (b) of this section are those d e s c r i b e d  in AS 11.81.610(b).

CSHB 2 3 5 (Jud) - 2 -
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IN TH E H O U S E  BY T H E  J U D I C I A R Y  C O M M I T TE E

CS FOR H O U S E  B I L L  NO. 235 (Judiciary)

IN THE L E G I S L A T U R E  OF  THE STATE OF A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E CO ND  S E S S I O N

A  B I LL

For an A ct  entitled: "An Act r e l a t i n g  to s afety  i n v o l v i n g  re fr i g e r a t o r s

and simi l a r e q u i p m e n t . "

BE IT E N A C T E D  BY T HE  L E G I S L A T U R E  OF T H E  S T AT E  OF  ALASKA:

* S e c t i o n  1. A S  18.60.400 is r e p e a l e d  and  r e e n a c t e d  to read:

Sec. 18.60.400. R E F R I G E R A T O R  S A F E TY  R E Q U IR E ME N TS . A p er s on  may 

no t di sp ose o f  an icebox, refr ig e ra t or ,  freezer, or s i m i la r  eq u i pm en t  

of a k i n d  and size s u ff i ci en t  to p er m it  the s u f f o c a t i o n  of a p e r s o n  

insi de the equ ip m en t  w i t h o u t  first r e m o v i n g  the latches, hinges, or 

cov er or o t h e r w i s e  r e n d e r i n g  it safe. A  p e r s o n  m a y  n ot m a i n t a i n  

e qu i pm en t  d e s c r i b e d  in this s e c t io n in an area that is u n a t t e n d e d  by

an a du lt and a c c e s s i b l e  to a p e r s o n  u n d e r  the age of 11 unless the

p er so n  en su r e s that the e q u i p m e n t  does not p r es e nt  an u n r e a s o n a b l e  

h a z a r d  to the safety of a p e r s o n  under the age of 11 . A  p e rs o n m a y  

not a l l o w  a v i o l a t i o n  of  ti Is sect io n on pre mi s es  or in an area unde r 

the pe rs on's control.

* Sec. 2. AS 18.60.410 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 18.60.410. E Q U I P M E N T  T O  HAVE O P E N I N G  D E V I C E  ON  INSIDE. A 

p e r s o n  m a y  not off er for sale an icebox, r e fr i g e r a t o r ,  freezer, or 

s i m i la r  e q u i p m e n t  of a k i n d  and size su f fi c i e n t  to pe rmit the s u f f o­

cati on of a p e r so n  u n l e s s  the do o r  can be o p e n e d  e a s i l y  from the 

inside, ei th e r  by a p p l i c a t i o n  o f  an o u t w a r d l y  d i r e c t e d  force to the 

inside of the do or  or by the r o t a t i o n  of a kn o b s i m i l a r  to a c o n v e n­

tional door knob,

* Sec. 3. AS 18.60.420 is amend ed  to read:

-1- C S H B  2 3 5 (Jud)
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Sec. 18.60.420. A D M I N I S T R A T I O N  OF AS 18.60.400 - 18.60.460. The 

D e p a r t m e n t  of L a b o r  shall a d mi n i s t e r  AS 18.60.400 - 18.60.460. It m a y  

a p p o i n t  inspectors and [SHALL] inspect all iceboxes, re fr ig e ra t or s ,

f r e e z e r s ^  and similar eq u ip me nt  of a k i n d  and size s u f f i c i e n t  to 

p e r m i t  the s u f f o c a t i o n  of a p e r s o n  if the eq ui p me n t is s h i p p e d  into 

the state.

* Sec. 4. AS 18.60 is a m e n d e d  by adding a n e w  s e ct i on  to read:

Sec. 18.60.435. EXEMPTION. Eq u ip m e n t  of less than 1.5 cubic

feet in ca pa c it y  is e x e m p t  f r o m  the p r o v i s i o n s  of  AS  18 .60.400 -

18.60.460.

* Sec. 5. AS 18.60.440 is amen d ed  to read:

Sec. 18.60.440. R E V I E W  [APPEALS]. A  p e r s o n  a g g r i e v e d  b y  an

o r d e r  or act of  the D e p a r t m e n t  of L a b o r  or of an i n s p e c t o r  u n d e r  

A S  18.60.400 - 18.60.460 m a y , w i t h i n  15 days after n otice  of the o r de r  

or act, r e qu e st  a h e a r i n g  u n d e r  AS 44.62.330 - 4 4 . 6 2 .6 4 0 [APPEAL IN 

T HE  M A N N E R  P R E S C R I B E D  BY AS 18.60.370].

j
* Sec. 6. AS 18.60.450 is r e p e a le d  and r e e n a ct e d to read:

l
Sec. 18.60.450. V I O L A T I O N S  A ND PENALTIES. (a) E xc e pt  as p r o­

vide d  in (b) of this section, a pe rs on  w h o  v i o l at e s a p r o v i s i o n  of 

AS 18.60.400 - 18.60.460 is gui lt y  of a violation.

(b) A per so n  who vi o l at es  a p r ov i si on  of AS 18.60.400 - 18.60.460 

w h o  has p r e v i o u s l y  been c o n v i c te d of v i o l a t i n g  AS 18.60.400 - 18.60.- 

460 is gu il t y  of a m i s d e m e a n o r  for wh ic h  tha m a x i m u m  term of i m p r i s o n­

men t  that may be imposed is 30 days and the m a x i m u m  fine that may be 

i m p o s e d  is $500.

(c) The m e nt a l states that must be prov ed  for an o f f e n s e  u n d e r

(a) or (b) of this sect i on  are those de sc r ib e d in AS 11.81.610(b).

CSHB 2 3 5 (Jud) - 2 -



O f f e r e d :  A / 1 8 / 8 9  6 - 0 545M
R e f e r r e d :  J u d i c i a r y

/ /

O r i g i n a l  s p o n s o r s :  G ruenbe rg  and
Ho f fman 7*

IN THE HOUSE 5
CS FOR HOUSE B ILL NO. 235 - f fc*T)

BY THE LABOR AND 
OMMERCE COMMITTEE

IN THE LEGISLATURE OF THE STATE OF ALASKA 
SIXTEENTH LEGISLATURE - FIRST SESSION 

A B ILL
F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  s a f e t y  i n v o l v i n g  c e r t a i n  k i n d s  o f

equ ipmen t and c o n t a i n e r s . "
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 *  S e c t i o n  1 . AS 1 8 . 6 0 . 4 0 0  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :

10 Sec .  1 8 . 6 0 .A 0 0 .  CONTAINER SAFETY REQUIREMENTS. A p e r s o n  may no t
S )  ' t r —

11 d i s p o s e  o f  an i c e b o x ,  r e f r i g e r a t o r ,  f r e e z e r ,  o r  - o+hr  equ ipmen t
12 h im i r  o f  a k i n d  and s i z e  s i f f i c i e n t  t o  p e rm i t  th e  ■ . . f
13 s u f f o c a t i o n  o f  a p e r s o n | ‘undt i! i n s i d e  the  c o n t a i n e r  w i t h -
14 out f i r s t  r emov ing  t h e  l a t c h e s ,  h i n g e s ,  o r  c o v e r  o r  o t h e rw i s e  r e n d e r -
15 ing  i t  s a f e .  A p e r s o n  may no t  m a i n t a i n  a c o n t a i n e r  d e s c r i b e d  i n  t h i s
16 s e c t i o n  i n  an a r e a  t h a t  i s  una t t ended  by an a d u l t  and a c c e s s i b l e  t o  a
17 p e r s o n  unde r the age o f  11 u n l e s s  the p e r s o n  e n su r e s  t h a t  the
18 c o n t a i n e r  does  n o t  p r e s e n t  an u n r e a s o n a b l e  h a z a r d  t o  th e  s a f e t y  o f  a
19 p e r s o n  unde r  t h e  age o f  1 1 .  A p e r s o n  may no t a l l o w  a v i o l a t i o n  o f
20 t h i s  s e c t i o n  on p r em i s e s  o r  i n  an a r e a  unde r  th e  p e r s o n ’ s c o n t r o l .
21 * Sec .  2 .  AS 1 8 . 6 0 . 4 1 0  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :
22 Sec . 1 8 . 6 0 . 4 1 0 .  EQUIPMENT TO HAVE OPENING DEVICE ON IN S IDE .  A
23 p e r s o n  may no t  o f f e r  f o r  s a l e  an i c e b o x ,  r e f r i g e r a t o r ,  f r e e z e r ,  o r

/ /  / t/ /c24 gf jnipm»ne -p^Tvt-rr-ir^^. 0 f  a k i n d  and s i z e  s u f f i c i e n t  t o  p e rm i t  '/
25 tlrammita-BpujcnL- G u f f o c a t i o n  o f  a p e r s o n  u n l e s s
26 the d o o r  can be opened e a s i l y  f r om the i n s i d e ,  e i t h e r  by a p p l i c a t i o n
27 o f  an o u tw a rd l y  d i r e c t e d  f o r c e  t o  th e  i n s i d e  o f  th e  d o o r  o r  by the
28 r o t a t i o n  o f  a knob s i m i l a r  t o  a c o n v e n t i o n a l  d o o r  knob.
29 * Sec .  3 .  AS 1 8 . 6 0 . 4 2 0  i s  amended t o  r e a d :

HB02J5B - I - CSHB 2 3 5 ( L iC )



1 Sec .  1 8 . 6 0 . 4 2 0 .  ADMINISTRATION OF AS 1 8 . 6 0 . 4 0 0  - 1 8 . 6 0 . 4 6 0 .  The
2 Department o f  Labo r  s h a l l  a d m i n i s t e r  AS 1 8 . 6 0 . 4 0 0  - 1 8 . 6 0 . 4 6 0 .  I t  may
3 a p p o i n t  i n s p e c t o r s  and [SHALL] i n s p e c t  a l l  i c e b o x e s ,  r e f r i g e r a t o r s ,

A*4 f r e e z e r s ^  and equ ipmen t o f  a k i n d  and s i z e  s u f f i -
5 c i e n t  t o  pe rm i t  the fcrhr i f w > nr  s u f f o c a t i o n  o f  a p e r s o n yC r n + r r *—frfas.-
6 the equipment o r  c o n t a i n e r s  a r e  [S IMILAR EQUIPMENT]
7 sh ipped  i n t o  the s t a t e .
8 *  Sec .  . AS 1 8 . 6 0  i s  amended by add ing  a new s e c t i o n  t o  r e a d :
9 Sec .  1 8 . 6 0 . 4 3 5 .  EXEMPTION. Equipment o r  c o n t a i n e r s  o f  l e s s  t h an

10 1 . 5  cubic f e e t  i n  c a p a c i t y  a r e  exempt f r om  the p r o v i s i o n s  o f  AS 1 8 . -
11 6 0 . 4 0 0  - 1 8 . 6 0 . 4 6 0 .
12 *  Sec .  5 .  AS 1 8 . 6 0 . 4 4 0  i s  amended t o  r e a d :
13 Sec.  1 8 . 6 0 . 4 4 0 .  REVIEW [APPEALS] .  A p e r s o n  a g g r i e v e d  by an
14 o r d e r  o r  ac t  o f  the Depa r tment  o f  L a b o r  o r  o f  an i n s p e c t o r  unde r
15 AS 1 8 . 6 0 . 4 0 0  - 1 8 . 6 0 . 4 6 0  may,  w i t h i n  15 days a f t e r  n o t i c e  o f  the  o r d e r
16 o r  a c t . r eques t a h e a r i n g unde r  AS 4 4 . 6 2 . 3 3 0  • 4 4 . 6 2 . 6 4 0  [AFPEAL IN
17 THE MANNER PRESCRIBED BY AS 1 8 . 6 0 . 3 7 0 ] .
18 Sec .  6 . AS 18 .&0. - .50 i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :
19 Sec.  1 8 .6 0 .< .5 0 .  VIOLATIONS AND PENALTIES. ( a )  Except as
20  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  a p e r s o n  who v i o l a t e s  a p r o v i s i o n  o f
21 AS 1 8 . 6 0 . 4 0 0  - 1 8 . 6 0 . 4 6 0  i s  g u i l t y  o f  a v i o l a t i o n .
22 ( b )  A pe r son  who v i o l a t e s  a p r o v i s i o n  o f  AS 1 8 . 6 0 . 4 0 0  - 1 8 . 6 0 . 4 6 0
23 who has p r e v i o u s l y  been c o n v i c t e d  o f  v i o l a t i n g  AS 1 8 . 6 0 . 4 0 0  - 1 8 . 6 0 . -
24 460  i s  g u i l t y  o f  a misdemeanor f o r  wh ich the maximum te rm o f  im p r i s o n -
25 ment tha t  may be imposed i s  30 days  and th e  maximum f i n e  t h a t  may be
26 imposed i s  $500 .
2 7  ( c )  The men ta l  s t a t e s  t h a t  must be p r o v e d  f o r  an o f f e n s e  unde r
28 ( a )  o r  ( b )  o f  t h i s  s e c t i o n  a r e  t h o s e  d e s c r i b e d  i n  AS 1 1 . 8 1 . 6 1 0 ( b ) .

CSHB 2 3 5 ( LAC) - 2- H B 0 2 3 5 B
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HOUSE COMMITTEE REPORT
( 7 )
D a te  R e f e r r e d :  March 2 2 ,  1989  FURTHER REFERRALSi JUD IC IARY ,
D a t e  o f  Comm it tee  A c t i o n :  3 "  ^~

The HEALTH, EDUCATION. & SOCIAL SERVICES Commit tee  c o n s i d e r e d :  HB 236
HOUSE B IL L .N O .  236  [LEVEL OF BLOOD ALCOHOL FOR DWI OFFENDERS]
"An A c t  r e l a t i n g  t o  t h e  o f f e n s e  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  and 
e s t a b l i s h i n g  p r e s u m p t i o n s  o f  i n t o x i c a t i o n  a r i s i n g  a g a i n s t  p e r s o n s  21  y e a r s  
o f  a g e  o r  o l d e r  and p e r s o n s  u n d e r  21  y e a r s  o f  age  i n  c i v i l  and c r im i n a l  
a c t i o n s ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

JDATIONS: ^  \
r e p l a c e d  w i t h  C  ̂H~i3RECOMMENDATIONS:

/C ] b e

h av e  a t t a c h e d  amendment ( s )  
do  p a s s  
do n o t  p a s s  
no re c om m enda t ion  
i n d i v i d u a l  r e c om m end a t io n s  
a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ] t h e  same t i t l e
a  new t i t l e

C omm i t tee

ADOPTS:
ATTACHES NEW FISCAL N O TE (s ) :

(D ep t )
f i s c a l  im pac t_______________[  ]  

a t * ]

/ t X l

l e t t e r  o f  i n t e n t
APPROVES PREVIOUS:

[ ] f i s c a l  n o t e ( s )
z e r o  f i s c a l  n o t ty  [ ] z e r o  f i s c a l  n o t e ( s )
z e r o  w i t h  a n a l y s i s  [ ] z e r o  f n / a n a l y s i s   

SIGNING DO PASS: S IGNING:

(D a t e /D e p t )

y  y
v 'f  ( 'e y -

O J lU A  k J r t J j U M y

~m >a / X/
X

J f

•

an 's  S ig n a tu r e



FISCAL NOTEREQUEST:
Revision Date:_______________________________ A<renCv A f f r r tr r f r D e P a r t m e n t  of Corrections
Title: "An Act relating to the offense 3RU. _________________ _________
of driving while intoxicated..." ‘
Sponsor: jjP- Oonle.y ] ~  Components:______________________________
Requestor: KeP- Donley_________________  ___________________________________

STATE OF ALASKA BILL VERSION: JjB.236_________
1989 LEGISLATIVE SESSION PUBLISH DATE :__________________

EXPENDITURESfRE VENUES: (Thousands of Pollan)
OPERATING FY 89 FY 90 FY  91 FY  92 FY  93 FY  94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

IQ .: : : q . s 1 0 . 5 1 0 . 5

TOTAL OPERATING - — 1£L£_____ 10.5 10.5 i 10.5 10.5

CAPITAL 1

REVENUE

FUNDING: (Thousands of Pollan)
GENERAL FUND 
FEDERAL FUNDS 
OTHER
M A L ___

• 10.5 10.5 10.5 I Q . 5 1 0 . 5

- . i ( j . a _____ iU.b 1 0 . 5 If .5 JLi

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)

See Attached.

Prepared by: Susan E. Knighton, Oii-ector----------------  ----  465-3376
ni«idm ! ._ J a ”'"istrati»e Services a-I6-8?

0 a X A ^  0 » :  4 -1 6 -8 9 .
Agency: Department of Cnrr°r>.innsŝ J -----------------

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget .
Impacted Agtncy(ies) PM* ■■ ^  <



FISCAL NOTE 
HB 236 
Page 2

ANALYSIS

T h is  b i l l  amends AS 2 8 . 3 5 . 0 3 0 ( a )  and AS 2 8 . 3 5 . 0 3 3 ( a )  t o  l o w e r  th e  
p e r c e n t a g e  o f  a l c o h o l  i n  a p e r s o n ’ s b r e a t h  o r  b l o o d  f r om  0 . 1 0  
p e r c e n t  t o  0 . 0 5  p e r c e n t ,  f o r  c omm iss ion  o f  th e  o f f e n s e  o f  d r i v i n g  
w h i l e  i n t o x i c a t e d  i f  th e  p e r s o n  i s  unde r  21 y e a r s  o f  age .  Da ta  
c o l l e c t e d  by t h e  M u n i c i p a l i t y  o f  Anchorage r e v e a l s  t h a t  ab ou t  f o u r  
p e r c e n t  o f  t h e  p e r s o n s  s t o p p e d  und e r  the  s u s p i c i o n  o f  d r i v i n g  w h i l e  
i n t o x i c a t e d ,  i n c l u d i n g  a d u l t s ,  had a b l o o d  a l c o h o l  r e c o r d i n g  o f  
f r om  . 0 0  t o  . 0 9 .  C o n s e q u e n t l y ,  t h e  number o f  d r i v e r s  between the  
age o f  18 and 21 y e a r s  who wou ld  be p resumed t o  be i n t o x i c a t e d  
unde r  t h e  b i l l  i s  e s t im a t e d  t o  be a r ound  100  y o u t h s .
T h i s  w ou ld  r e s u l t  i n  a p p r o x im a t e l y  100 a d d i t i o n a l  p e r s o n s  b e in g  
h e l d  i n  a s o f t  bed f o r  3 day s  a t  a c o s t  o f  S35 p e r  d a y .  T o t a l  c o s t  w i l l  be $ 1 0 , 5 0 0 .



STATE OF ALASKA
1990 LEG ISLATIVE SESSION

BILL VERSION: HB 236
PUBLISH DATE: 03/?7/ft9

REQUEST: FISCAL NOTE
Revision Date:_______________________________
Title : "An Ace r e la t in g  co the o ffe n se  o f 
d r iv in g  while In to x ic a te d ."
Sponsor : R ep resen ta tiv e  Don le v
Requestor: R ep resen ta tiv e  Donlev_______

Agency Affected: Depa r tm en t  o f  C o r r e c t i o ns 
BRU :____________________________________
Components :.

EXPENDITURES/REVENUES: (Thousands of DolLus)
OPERATING FY 91 FY 92 FY  93 FY 94 FY  95 FY  96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
SflSCELLANEOUS

- . 3 , . 6 . 3 6 . 3 6 . 3

TOTAL OPERATING 6 .3 6 . 3 6 . 3 6 . 3 6 . 3 6 . 3

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

6 .3 6 . 3 6.3 6 . 3 6 . 3 6 . 3

6.3 6 .  3 6 .  3 6 .  3 6.3 6 . 3
POSITIONS:
FULL-TIME
part -t im e
TEMPORARY

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

ANALYSIS : (Attach a separate page ifnecessary)

See A t t a c h e d .

_ . .  Susan E. K n i g h t o n ,  D i r e c t o rPrepared by: -----------------------2----------------------------------------------------
Division : Adm in i s t ra t i v e  S e r v i c e s _________________________________

g ?  jater-
Distribution (by preparer) :

Legtslattve Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: _ ^ 5 - 3 3 76
n ,,.- 01/ 25/10
Date: 0 1 / 2 5 / 9 0

apage — —  of — -



FISCAL NOTE 
House B i l l  236 
Page 2

ANALYSIS
D a ta  c o l l e c t e d  by th e  M u n i c i p a l i t y  o f  Ancho rage  r e v e a l s  t h a t  ab ou t  
f o u r  p e r c e n t  o f  t h e  p e r s o n s  s t o p p e d  und e r  th e  s u s p i c i o n  o f  d r i v i n g  
w h i l e  i n t o x i c a t e d ,  i n c l u d i n g  a d u l t s ,  had a b l o o d  a l c o h o l  r e c o r d i n g  
o f  f r om  . 0 5  t o  . 0 9 .  C o n s e q u e n t l y ,  t h e  number o f  d r i v e r s  between 
t h e  age o f  18 and 21 y e a r s  who wou ld  be p resumed t o  be i n t o x i c a t e d  
und e r  t h e  b i l l  i s  e s t im a t e d  t o  be a r o u n d  50 y o u t h s .
T h i s  wou ld  r e s u l t  i n  a p p r o x im a t e l y  50  a d d i t i o n a l  p e r s o n s  b e in g  h e l d  
i n  a s o f t  bed f o r  3 d ay s  a t  a c o s t  o f  $42  p e r  d a y .  T o t a l  c o s t  w i l l  
be $ 6 , 3 0 0 .

Page 2 of 2



STATF OF ALASKA
1990 LEGISLATIVE SESSION

BILL VERSION: HB 236
PUBLISH DATE: ________

FISCAL NOTE
REQUEST:___________________________________________________________________________________

Revision Date: _____________________________  Agency Affected: Public Safety

Title: Level of blood alcohol for  BRU: Alaska State Troopers

_  PHI-Offenders_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
Sponsor: .Representative Donley_________  Component: Detachments
Requestor: House HESS___________________  _______________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

•

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND 

FEDERAL FUNDS 

OTHFR/PROG RCPT 

TOTAL

-0- -0- -0- -0- -0- -0-

-0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

ANALYSIS: (Attach a separate page If necessary)

Some additional arrests are expected as a result of this bill, but there 
Is no way to accurately predict how many. If the numbers are small, the 
Impact could be absorbed within existing staffing levels.

Prepared by: Lt. Pat Kasnlck_____________________________  Phone: 269-5691

^ n i v t s i o n :   Aj£rka_Sfotfc-IrQQpers____________________  Date: 12/19(89

Approved by Commissioner: rk 5k:—  fflthur.lngllsh  Date:
Agency: Department of Public Safety   Page__ L o f J __



STATE OF ALASKA
1989 LEGISLATIVE SESSION

BILL VERSION: HB 236
PUBLISH DATE: __________

FISCAL NOTE
REQUEST:______________________________________________________________________

Revision Date: ________________________  Agency Affected: Public Safety
Title: Level of blood alcohol for BRU: Alaska State Troopers
PHI offenders________________________  _________________________________

Sponsor: .Representative Donlev_______  Component:  Detachments
Requestor: . House HESS_________________  _________________________________

EXPENDITURES/REVENUES: Crhousands of Dollars) (Inf1 a tlon not Included)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

ANALYSIS : (Attach a separate page If necessary)

Some additional arrests are expected as a result of this bill, but there 
Is no way to accurately predict how many. If the numbers are small, the 
Impact could be absorbed within existing staffing levels.

Prepared by: Lt. Pat Kasnlck________________________  Phone: 269-5691
Division:  Alaska St̂ te Troopers__________________  Date: 04/1.4/89

Approved by Commissioner:^ ^  v ^ r t h u r  English Date: 04/14/89______
Agency: . Department of Public S a f e N j - v ___________

page !_of L



REQUEST! _____________

STATB OF ALASKA
1959 LEGISLATIVE SESSION

Bill Vttiioe: H I 2 9 5
Publish Date: 3/22/89

FISCAL NOTE
Reviaion Date:
Title: An Act renting to tha offonto of

driving whPt Intoxicated

Agency Affected: 
BRU:

Alaelta Court 8yat*m 
Trial Court*

Sponaor: Dooley, Koponan, Brown, Leman... C&mpooeou:
Requestor: D o n l t y _______________________

OPBRATINO FY 19 FY 90 FY 91 FY 92 FY 93 FY 94
Penooal Sorvioe*
Travel
Contractual
SuppUee
BLjuipmant
Land A Structure#
Grant# A C Laima
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

I revenue"

Oecaral Funda 0.0 0.0 0.0 0.0 0.0 0.0
Federal Funda
Other ..TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSrnONS:
Full-time
Pirt-tima
Temporary

ANALYSIS: (Attach o eepaimto page if neowacy)
No flacal Impact.

'a *
rg, GonomljyoungelPrepared by: 

Divisioc:

Approved by: 
Agency:

AlaeJca Court Svatorn .

Arthur H. 8nowdan, Tl, Admlnlstrara§?S%IIrector

Phona:
'Data:
Date:

264-8228
04/03/89

04/0S/89
Alaaka Court Syita m

DUtribctioc (by preparer): Legislative r  inane*Legiilative Spooeor 
R eq u e s to rOffice of Management A Budget 
Impeded Ag«ocy(ie#)

Page 1 of 1



STATE OF ALASKA BILL VERSION: . HB 236
1990 LEG ISLATIVE SESSION PUBLISH DATE: ___________

opmipCT FISCAL NOTEREQUEST:______________________________________
Revision Dale: J an u a r y  25 ,  1990____________________  Aeencv Affected • Depa r tment  o f  Law
T i t l e ;  "An Act  r e l a t i n g  t o  the  o f f e n s e  R | n  /  P rosec 'u7 ^ ; ---------------------------------

o f  d r i v i n g  w h i l e  i n t o x i c a t e d .
Sponsor: »«pr. Z ---------- Components: - i i iRequestor: Rep r .  Don le y__________________________  ________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY  95 FY  96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0 - -0 - -0 - -0 - -0 - -0 -

CAPITAL

REVENUE

FUNDING: (Thousands of Pollan)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-0 - -0 - -0 - -0 - -0 - -0 -

POSIT IONS:
FULL-TIME
PART-TIME
TEMPORARY

-0 - -0 - -0 - -0 - -0 - -0 -

ANALYSIS : (Attach a separate page if necessary)
P l e a s e  s ee  t h e  a t t a c h e d  a n a l y s i s .

R.vLJ
Preparedby: R , c h a r d »• P f t f c r t o r_________________________  Phone :
Division : A d m i n i s t r a t i v e  S e r v i c e s  ______________,________ I__________ Dale : J anua ry  2 5 ,  1990

K ’. ' ^ J L o C -  j p D K i
Approved by Commissioner: Doug l as  S .  B a i l v / j A t t o r n e v  Cene r a l   Dale : J anua ry  2 5 .  1990
Agency : Depa r tmen t  o f  Law

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget ,
Impacted Agcncy(ies)   of —



C O N T IN U A T IO N  o f  F ISC A L  NOTE A N A LYS IS
For Bill/Resolution No. HB 236_______

Th i s  bill amends AS 2 8 . 3 5 . 0 3 0 ( a )  end AS 2 8 . 3 5 . 0 3 3 ( a )  t o  l owe r  t h e  p e rc en t ag e  
o f  a l c o h o l  In  a p e r s o n ' s  b r e a t h  o r  b l o o d  f r om 0 . 1C p e r c e n t  t o 0 . 0 5  p e r c e n t ,  f o r  commission 
o f  t h e  o f f e n s e  o f  d r i v i n g  w h i l e  I n t o x i c a t e d ,  I f  t h e  p e r s on  I s  under  21 y e a r s  o f  age .  Data 
c o l l e c t e d  by th e  M u n i c i p a l i t y  o f  Anchorage  r e v e a l s  t h a t  abou t  f o u r  p e r c e n t  o f  t he  pe r s on s  
s topped unde r  t h e  s u s p i c i o n  o f  d r i v i n g  w h i l e  I r . t o x l c a t e d ,  I n c l u d i n g  a d u l t s ,  had a b l o od  
a l c o h o l  r e c o r d i n g  c ‘  f r om . 0 0  t o  . 0 9 .  C o n s e qu en t l y ,  the  number o f  d r i v e r s  under  the  age o f  
21 y e a r s  who wou ld  Lc presumed t o  be i n t o x i c a t e d  unde r  t h e  b i l l ,  t h o s e  w i t h  a b l o o d  a l c o h o l  
r e c o r d i n g  o f  between 0 . 0 5  ar.d 0 . 0 9  p e r c e n t ,  i s  e xpec ted  t o  be r e l a t i v e l y  s m a l l .  Because o f  
th e  sma l l  number o f  a n t i c i p a t e d  c a s e s ,  p r o b a b l y  ' ewe r  than  100 c a s e s  s t a t ew ,  l e ,  t h e  b i l l  I s  
n o t  e xpe c te d  t o  have a f i s c a l  Impact o f  th e  D e p a r t r e n t  o f  Law.

page *___ of _i



HOUSE COMMITTEE REPORT
* -r

( 7 )
D a te  R e f e r r e d :  . l a r c h  1 2 ,  1 9 9 0
D a te  o f  Comm it tee  A c t i o n :

FURTHER REFERRALS:

The JUDIC IARY Comm it tee  c o n s i d e r e d : HB 236
HOUSE B IL L  NO. 23 6 LEVEL OF BLOOD ALCOHOL FOR DWI OFFENDERS
"An A c t  r e l a t i n g  t o  t h e  o f f e n s e  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  and 
e s t a b l i s h i n g  p r e s u m p t i o n s  o f  i n t o x i c a t i o n  a r i s i n g  a g a i n s t  p e r s o n s  21 
y e a r s  o f  age  o r  o l d e r  and p e r s o n s  u nd e r  21  y e a r s  o f  a g e  i n  c i v i l  and 
c r i m i n a l  a c t i o n s ;  and  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

RECOMMENDATIONS:
be r e p l a c e d  w i t h
h a v e  a t t a c h e d  amendment ( s )  
do  p a s s  
do  n o t  p a s s  
no  r e c om m enda t io n  
i n d i v i d u a l  r e c om m end a t io n s  
a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ] t h e  same t i t l e
[ ] a new t i t l e

Comm i t tee

ADOPTS:
ATTACHES NEW FISCAL N OTE (s ) :

(D e p t )
[ ] f i s c a l  im p a c t ________________
[ ] z e r o  f i s c a l  n o t e ____________
[ ] z e r o  w i t h  a n a l y s i s _________

l e t t e r  o f  i n t e n t
APPROVES PREVIOUS:

[ ] f i s c a l  n o t e ( s )  _____
[ ] z e r o  f i s c a l  n o t e ( s )
[ 1 z e r o  f n / a n a l y s i s   

(D a t e /D e p t )

SIGNING DO PASS: S IGNING:
(C h eck  a p p ro p , co lumn )

Cha irm an 's  S ig n a tu r e



£
HOUSE COMMITTEE REPORT

( 7 )
Da te  R e f e r r e d :  March 2 2 ,  1 9 89  FURTHER REFERRALS^ JU D IC IA RY j
Da te  o f  Comm it tee  A c t i o n :  3 - s - 70
The HEALTH. EDUCATION. & SOCIAL SERVICES Comm it tee  c o n s i d e r e d :  HB 236
HOUSE B IL L  NO. 236  [LEVEL OF BLOOD ALCOHOL FOR DWI OFFENDERS]
"An A c t  r e l a t i n g  t o  t h e  o f f e n s e  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  and 
e s t a b l i s h i n g  p r e s u m p t i o n s  o f  i n t o x i c a t i o n  a r i s i n g  a g a i n s t  p e r s o n s  21  y e a r s  
o f  age  o r  o l d e r  and p e r s o n s  u n d e r  21  y e a r s  o f  age i n  c i v i l  and c r i m i n a l  
a c t i o n s ;  and p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

RECOMMENDATIONS:
be  r e p l a c e d  w i t h
h a v e  a t t a c h e d  amendment (s )  
do p a s s  
do n o t  p a s s  
no r e c om m enda t ion  
i n d i v i d u a l  r e c om m enda t io n s  
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O F F E R E D  IN T H E  H OU SE  

TO: HB 236

Pa ge  3, lines 7 - 8 :

D elete "o n e m i l l i g r a m "  

Ins er t "10 m i l l i g r a m s "

P a g e  3, line 9:

D e l e t e  "o n e  m i l l i g r a m "  

I ns e rt  "0.01 g r a m s "

A M E N D M E N T

B Y  DONLEY
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A M E N D M E N T

O F F E R E D  IN THE H O US E  BY D ON L EY

TO: HB 236

Pag e 1, after  line 12:

Ins ert a n e w  bill s e c t i o n  to read:

"* S e c t i o n  1. FI N DI NG S  A N D  PURPOSE. (a) T h e  l e gi sl a tu r e finds that

(1) the n u m b e r  of per s on s  u n d e r  21 w h o  are d r i n k in g  and 

d r i v i n g  in an impaired c o n d i t i o n  is a m a t t e r  of serious concern;

(2) a g i v e n  a m ou nt  of a l co h ol  g e n e r a l l y  has a greater 

e f fe ct  on a driver w h o  is u n d e r  the age o f  21 than  on a p e r s o n  wh o is 

21 years of age or older;

(3) for p u r p o s e s  of es t ab l i s h i n g  an  e f f e c ti v e legal limit 

of alcoho l c o ns u mp t io n  above w h i c h  a p e r s o n  un der age 21 is consid er ed  

to have c om m it te d the c ri me  o f  dr iving w h i l e  in toxicated, it is n e c e s­

sary to d i st i n g u i s h  b e t w e e n  those peopl e who are unde r age 21, and 

those who are 21 years o f  age or older;

(A) e s t a b l i s h i n g  a lower limit of a l co h ol  c o n s u m p t i o n  for 

p e r s on s  u nder age 21 is c o n s i s t e n t  wi th  e x i s t i n g  law that prohibit s a 

p e r s o n  under age 21 f r o m  leg a ll y  co nsuming  an a l co h o l i c  beverage;

(5) there is a r a t i o n a l  r e la ti o n s h i p  b e t w e e n  e s t a b l i s h i n g  a 

lower limit of alco h ol  c o n s u m p t i o n  for pe rsons u nd e r age 21, and 

r e d u c i n g  the number of a l c o h o l - r e l a t e d  a cc id ents a nd  fatalities.

(b) It is the p u r p o s e  o f  this Act to promote the g e n e r a l  we lf are 

and public safety by i m p o s i n g  a more r e s t r i c t i v e  legal limit on
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al cohol cons u mp t io n  for persons wh o  are u n d e r  age 21, above w h i c h  the 

p er s on  has co mm i tt e d the crime of driving w h i l e  i ntoxic at ed ."

Pa ge  1, line 13:

De le te  "* Section 1. 

Insert "* Sec. 2."

R e n u m b e r  the fol lowing  bill sections accordingly.

-2- 1 / 8 / 9 0
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For d
2/ 27/90

O r i g i n a l  sp on so r( s ):  REP. DO NL EY , Ko p on e n,  Brown, Leman, Collins Hudson,
M e n a r d ,  U l m e r

IN T H E  HO US E

CS F O R  H O U S E  B I L L  NO. 236 ( )

IN T H E  L E G I S L A T U R E  OF T H E  ST ATE O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O ND  S E S S I O N

A  B I L L

F or  an A c t  entit le d:  "An Act r e l a t i n g  to the o f f e n s e s  of driv i ng  while

i n t o x i c a t e d  and_ r e f u s a l  to take a chemical test of 

breath; a nd  p r o v i d i n g  for a n  ef f ec t iv e date."

BE IT E N A C T E D  BY T HE  L E G I S L A T U R E  O F  THE S T A T E  OF ALASKA:

* S e c t i o n  1. F I N D I N G S  A N D  PURP OS E. (a) The le gi s l a t u r e  finds that

(1) the n u m b e r  of p e r s o n s  u n d e r  21 w h o  are drin ki ng  and driving 

in a n  i m p a i r e d  c o n d i t i o n  is a m a t t e r  of serious  concern;

(2) a g i v e n  amount of a l c o h o l  g e n e r a l l y  has a gre a te r  e f f ec t  on 

a d r i v e r  who is u n d e r  the age o f  21 than on  a p e r s o n  who is 21 years of age 

or olde r;

(3) for p u r p o s e s  of  e s t a b l i s h i n g  an e ff e c t i v e  legal limit of 

a l c o h o l  c o n s u m p t i o n  a b ov e  w h i c h  a p e r s o n  u nd e r age 21 wi ll  lose their 

p r i v i l e g e  to drive, it is n e c e s s a r y  to d i s t i n g u i s h  b e t we e n those people who 

are u n d e r  age 21, and those wh o  are 21 y e a r s  of age or older;

(4) e s t a b l i s h i n g  a l o w e r  limit of  a l c o h o l  c o ns u mp t io n  for p e r­

sons u n d e r  a ge  21 is c o n s i s t e n t  w i t h  e x i s t i n g  law that pr o h ib i ts  a person

u n d e r  age 21 f r o m  lega l ly  c o n s u m i n g  an a l c o h o l i c  be verage;

(5) there is a r a t i o n a l  r e l a t i o n s h i p  bet we e n e s t a b l i s h i n g  a 

l ow er  limit o f  alco h ol  c o n s u m p t i o n  for p e r s o n s  u n d e r  age 21, and red uc in g 

the n u m b e r  of a l c o h o l - r e l a t e d  a c c i d e n t s  and fatalities.

(b) It is the pur po s e of this Act to p r om o te  the general w e l f a r e  and 

p u b l i c  s a fe ty  by im po sing a m o r e  r e s t r i c t i v e  legal limit on al cohol c o n­

su m p t i o n  for p e r s o n s  w h o  are u n d e r  age 21, above w h i c h  the person wil l lose 

t he ir  p r i v i l e g e  to drive.

- 1 -  C S H B  2 3 6 (  )
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r e f u se  to is sue an o r i g i n a l  license to the person;

(2) the p e r s o n  has the r i g h t  to a d m i n i s t r a t i v e  r e v ie w of 

the r e v o c a t i o n  or d e t e r m i n a t i o n  not to issue an o r i g i n a l  license;

(3) if the p e r s o n  has a dri ve r' s l i c en s e or a n o n r e s i d e n t

p r i v i l e g e  to drive, the n o ti c e i t s e l f  is a t e m p or a ry  dri v er 's  license 

that expi r es  seven days af ter it is de l ivere d to the person;

(4) r e v o c a t i o n  of the p e r s o n ' s  driver's license, pr i vi l eg e 

to drive, or p r i v i l e g e  to o b t a i n  a license, or a d e t e r m i n a t i o n  not to 

issue an o ri gi nal li cense takes e f fe ct  seven days a ft er  d e l iv e ry  of 

the n o t i c e  r e q u i r e d  u n d e r  (a) of this section u n l e s s  the person, 

w i t h i n  seven days, req u e st s an a d m i n i s t r a t i v e  review.

(c) A f t e r  r e a d in g  the n o t i c e  r e q u i r e d  u nd e r (a) of this section,

the law e n f o r c e m e n t  o f f i c e r  shall seize  the p e r s o n ' s  d r i v er ' s li cense

if it is in the person,'s p o s s e s s i o n  and shall d e l i v e r  it to the d e­

part m e n t  w i t h  a sworn r e po r t d e s c r i b i n g  the c i r c u m s t a n c e s  under w h i c h  

it was seized.

(d) The de pa r t m e n t  shall revoke a per son's d r i v e r ' s  license, 

p r i v i l eg e to drive, or p r i v i l e g e  to o b ta in  a license, or refu se  to 

issue an o ri gi nal li ce ns e ef f e ct i ve  s e v e n  days a f t er  d e l i v e r y  of the 

n o t i c e  r e q ui r ed  u nd e r (a) of this section, upon r e c e i p t  of a sworn 

report of a law e n f o r c e m e n t  o f f ic e r

(1) chat

(A) a c h e m i c a l  cest u n d e r  AS 2 8 .3 5 . 0 3 1 ( a ) ( 1 )  a d m i n i s­

tered to the p e r s o n  p r o d u c e d  a result d e s c r i b e d  in AS 28 .35 .- 

0 3 0 ( a ) (2);

(B) a c h e m i c a l  test u n d e r  AS 2 8 . 3 5 . 0 3 1 ( a ) ( 2 )  a d m i n i s­

tered to the p e r s o n  p r o d u c e d  a r e s ul t  de sc ribed in (a)(2) of this 

section; or

(C) a p e r s o n  re fu se d  to submit to a c h em ic al test

-3- C S H B  236( )



THIS DOCUMENT 
HAS BEEN REPHOTOGRAPHED 

TO ASSURE LEGIBILITY



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

6- 0665J
Fo rd
2/27/90

O r i g i n a l  s po ns o r ( s ) :  REP. D O N L E Y ,  K o p o ne n , Brown, Leman, Collins, Hudson,
M e n a r d ,  U l m e r

IN T H E  H O U S E

CS F OR H O U S E  B I L L  NO. 236 ( )

IN T H E  L E G I S L A T U R E  OF THE S T A T E  O F  A L A SK A 

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  SE SS IO N

A  B I L L

F o r  an A c t  e nt it led: "An Ac t  r e l a t i n g  to the of fe n se s  of d r i v i n g  while

i n t o x i c a t e d  a n d t r e f u s a l  to take a ch e mi c al  test of 

breath; a n d  p r o v i d i n g  for a n  ef fe ctive da te . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. F I N D I N G S  AND P U R P O SE . (a) The leg is lature finds that

(1) the n u m b e r  of p e r s o n s  u n d e r  21 w h o  are dr i nk in g  and driving 

in a n  i m p a i r e d  c o n d i t i o n  is a m a t t e r  of se rious concern;

(2) a g i v e n  amount o f  a l c o h o l  g e n e r a l l y  has a grea t e r ef fe c t  on 

a d r i v e r  w h o  is u n d e r  the age o f  21 than on a p e r s o n  who is 21 years of  age 

or o l de r;

(3) for purp os es o f  e s t a b l i s h i n g  an eff ective legal limit of 

a l c o h o l  c o n s u m p t i o n  a b ov e  w h i c h  a p e r s o n  u n d e r  age 21 wi ll  lose their 

p r i v i l e g e  to drive, it is n e c e s s a r y  to d i s t i n g u i s h  b e tw ee n  those people who 

are u n d e r  age 21, and those w h o  are 21 y ea r s of age or older;

(A) e s t a b l i s h i n g  a l o w e r  limit o f  a l c o h o l  c o ns u m p t i o n  for p e r­

sons u n d e r  a ge 21 is c o n s i s t e n t  w i t h  e x i s t i n g  la w  that pr o hi b it s  a person

u n d e r  age 21 fr o m  l e g al ly  c o n s u m i n g  an a l c o h o l i c  beverage;

(5) there is a r a t i o n a l  r e l a t i o n s h i p  be tw ee n  e s t a b l i s h i n g  a

l o w e r  limit o f  a l c o l o l  c o n s u m p t i o n  for p e r s o n s  u n d e r  age 21, and reducing 

the n u m b e r  o f  a l c o h o l - r e l a t e d  a c c i d e n t s  and fatalities.

(b) It is the p u rp o se  of this Act to p r o m o t e  the general w e l f a r e  and 

p u b l i c  s a f e t y  by i mpos in g a m o r e  r e s t r i c t i v e  legal limit on a l c o ho l  c o n­

su m p t i o n  for p e r s o n s  w h o  are u n d e r  age 21, above w h i c h  the pe rs on  wi ll  lose 

t h e i r  p r i v i l e g e  to drive.

-1- CSHB 236< )
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* Sec. 2. AS 12.55.102(a) is a m e n d e d  to read:

(a) The court m a y  or de r  as a c o n d i t i o n  of p r o b a t i o n  that a 

d e f e n d a n t  c o n v i c t e d  of a n  o f f e n s e  i n v o l v i n g  the use, consumpt io n,  or 

p o s s e s s i o n  of  an a l c o h o l i c  b e v e r a g e  m a y  not o p e r a t e  a m c t o r  vehicle 

d u r i n g  the p e r i o d  of p r o b a t i o n  u nl e ss  the ve hi cl e  is e q u i p p e d  with a 

p r o p e r l y  functioning, m o n i t o r e d ,  and m a i n t a i n e d  i g n i ti o n interlock 

de vice. A  c o n d i t i o n  of p r o b a t i o n  imposed under this s u b s e c t i o n  takes 

e ff e ct  a ^t er  an y  period o f  li ce n se  r e v o c a t i o n  imposed u n d e r  AS  28.15.- 

165(e) (AS 28.15.165(d)] or  28 .1 5 .1 81 ( c) .

* Sec. 3. AS 28.15.165 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 28.15.165. A D M I N I S T R A T I V E  R E VO C AT I ON S  R E S U L T I N G  F R O M  C HE MI­

CA L  S O B R I E T Y  TEST S A ND  R E F U S A L S  T O  S UBMIT TO TESTS. (a) A  law e n­

fo r c e m e n t  o f f i c e r  shall re a d  the n o ti ce  r e q u i r e d  under (b) of this 

section,  and deliver a,, c o p y  to a pe rs o n  o p e r a t i n g  a m o t o r  vehi c le  if 

the p e r s o n

(1) takes a c h e m i c a l  test a d m i n i s t e r e d  u n d e r  AS 28.35.-

0 3 1 ( a) ( 1)  a nd  the test p r o d u c e s  a res ul t d e sc r i b e d  in AS 28.35.- 

0 3 0 ( a ) (2);

(2) takes a c h e m i c a l  test a d m i n i s t e r e d  unde r AS 28.35.-

0 3 1 ( a ) ( 2 )  and the test r e v e a l s  that there is 0.04 percent or more by

w e i g h t  o f  al cohol in the p e r s o n’s blood  or 40 m il l ig r a m s  or mor e of

a l c o h o l  p er  100 m i l l i l i t e r s  of blood, or that there is 0.04 grams nr 

m o r e  of a l c o h o l  per 210 liters o f  the pers on 's breath; or

(3) refuses to s u b m i t  to a c h e mi c al  test under AS 28.35.-

031(a).

(b) The n ot i ce  r e q u i r e d  u n d e r  (a) of this se cti on m u s t  advise

that

(1) the depar tm en t intends to revoke the per s o n' s d r i v e r ' 3  

license, p r i v i l e g e  to drive, or pri vi l eg e  to o b t ai n  a license, or 

C S H B  236( ) -2-
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ref us e to is su e  an o r i g i n a l  license to the person;

(2) the p e r s o n  has the r i g h t  to a d m i n i s t r a t i v e  review of 

the r e v o c a t i o n  or d e t e r m i n a t i o n  not to issue an o ri gi na l license;

(3) if the p e r s o n  h as  a dr iv e r' s  lice n se  or a no nresident 

p r i v i l e g e  to drive, the n o t i c e  its elf is a t e m p o r a r y  d river's  license 

that e x p i r e s  s ev en days a f t e r  it is d e l i v e r e d  to ttv person;

(A) r e v o c a t i o n  o f  the p e r s o n ' s  d r i v e r ' s  license, privi lege

to drive, or p r i v i l e g e  to o b t a i n  a license, or a d et er m i n a t i o n  not to

issue an o r i g i n a l  license takes effect  seven days after deliv ery of 

the n o t i c e  r e q u i r e d  u n d e r  (a) of this se c ti o n unless the person, 

w i t h i n  s e ve n  days, r e q ue s ts  an a d m i n i s t r a t i v e  review.

(c) A f t e r  read i ng  the n o t i c e  r e q u i r e d  u n d e r  (a) of this section, 

the law e n f o r c e m e n t  o f f i c e r  shall seize the p e r s o n ' s  d river 's  license 

if it is in the person,'s p o s s e s s i o n  and shall de li ve r it to the d e­

partmen t  w i t h  a sw o rn  r ep o rt  d e s c r i b i n g  the c i r c u m s t a n c e s  under w hi ch 

it was seized.

(d) T h e  de pa rt me n t s h al l  revoke a p e r s o n’s dr ive r' s  license,

p r i v il e ge  to drive, or p r i v i l e g e  to o b ta i n a license, or refuse to

issue an o r i g i n a l  license e f f e c t i v e  s e v e n  days a f te r d e l i v e r y  of the 

n o ti c e r e q u i r e d  u n d e r  (a) of  this section, up on  receipt of a sworn 

repor t of a law e nf o rc em e nt  offi ce r

(1) that

(A) a c h e m i c a l  test u n d e r  AS 2 8 .3 5. 0 31 ( a) ( 1)  a d m i n i s­

tered to the pers on  p r o d u c e d  a result d e s c r i b e d  in AS 28.35.-

0 3 0 ( a ) ( 2 ) ;

(B) a c h e m i c a l  test u n d e r  AS 2 8. 3 5. 03 1 (a ) (2 )  a d m i n i s­

tered to the p e rs o n p r o d u c e d  c r esult d e s c r i b e d  in (a)(2) of this

section; or

(C) a p e r s o n  refus ed  to submit to a c he mi ca l test

-3- CSHB 236( )
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(2) that n o t i c e  u n d e r  (a) of this s e c t i o n  w a s  p r o v i d e d  to 

the person; and

(3) de sc r i b i n g

(A) the c i r c u m s t a n c e s  s u r r o u n d i n g  the a r r e s t  and the 

gr ounds for the o f f i c e r ' s  b e l i e f  that the p e r s o n  w a s  i nt o xi c a t e d  

w h i l e  o p e r a t i n fe a m o t o r  v e h i c l e  if the c h e m i c a l  test w a s  a d m i n i s­

tered u n d e r  AS 2 8 . 3 5 . 0 3 1 ( a ) ( 1 ) ;  or

(B) the g r o un d s for the o f f i ce r 's  b e l i e f  that the 

p e r s o n  w a s  o p e r a t i n g  a m o t o r  v e h i c l e  w i t h  0.04 p e r c en t  or more by 

w e i g ht  o f  alcohol in the p e r s o n ' s  b l o o d  or 40 m i l l i g r a m s  or more 

of alc o no l  per 100 m i l l i l i t e r s  of blood, or 0.04 gram s or more of 

alcohol per 210 liters of the p e r s o n ' s  b r e a t h  if the ch emical 

test was a d m i n i s t e r e d  u n d e r  AS 28 .3 5 . 0 3 1 ( a ) ( 2 ) .

(e) E x c e p t  as p r o v i d e d  in (f) of this section, the p e r i o d  of

r e v o c a t i o n  of a driver's license, p r i v i l e g e  to drive, or p r i v i l e g e  to 

o btain a license by the d e p a r t m e n t  u n d e r  this s e ct i on  shall be for the 

ap pr o p r i a t e  m i n i m u m  p e r i o d  for court r e v o c a t i o n s  u n d e r  AS 28.15.- 

181(c).

(f) If the pers o n is less than 21 years of age, the d e p a r t m e n t  

shall revok e the per s on ' s d r i v e r’s license, p r i v i l e g e  to drive, or

p ri vi lege to o b t a i n  a li ce nse

(1) for one year, if the p e r s o n’s license, p r i v i l e g e  to

drive, or p r i v i l e g e  to o b t ai n  a license has not be en  p r e v i o u s l y  

re voked unde r this section:

(2) for two y ea r s or u n t i l  the p erson  is 21 ye ars of age, 

w h i c h e v e r  is longer, if the p e r s o n ' s  license, p r i v i l e g e  to drive, or

pr iv i le g e to o b t a i n  a li c en s e has b e e n  p r e v i o u s l y  r e v o k e d  on ce  u n d e r  

this section;

u n d e r  AS 2 8 . 3 5 . 0 3  1 ( a )  ;
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(3) for che a p p r o p r i a t e  m i n i m u m  p e r i o d  for court 

r ev o c a t i o n s  u n d e r  AS 2 8 . 1 5 . 1 8 1 ( c ) ,  if the person's license, p ri vilege 

to drive, or p ri v il eg e  to o b t a i n  a l i c e n s e  has b e e n  p r e v i o u s l y  re voked 

two or mo re  times u n d e r  this section.

* Sec. 4. AS 28.15.166(a) is a m e n d e d  to read:

(a) A perscr. w h o  has r e c e i v e d  a n o t i c e  u n de r AS 28. 15 . 16 5 (a )  m ay

m ak e  a w r i t t e n  request  for a d m i n i s t r a t i v e  re vi e w  of the d e pa r tm en t 's

a c t i o n  und er  AS 2 8 . 1 5 . 165(d) (AS 28.15.1 65 (c)]. If the person's 

d r i v e r ' s  license has not be e n  p r e v i o u s l y  su r re n d e r e d  to the d e p a r t­

ment, it shall be s u r r e n d e r e d  to the dep ar t m en t  at the time the r e­

quest for r e v ie w  is made.

* Sec. 5. AS 28.15.166(b) is a m e n d e d  to read:

(b) A reque st for r e v i e w  s h a l l  be made w i t h i n  s ev e n days after

r e c e i p t  of the notice .under AS 28. 15. 165 or the ri g ht  to r e vi ew  is 

w a i v e d  and the action of  the d e p a r t m e n t  u nd e r AS 2 8 . 15 .1 6 5( d ) (AS 28.- 

15.165(c)] is fin-l. If a w r i t t e n  r e q u e s t  for a r e v i e w  is m a d e  after 

e x p i r a t i o n  of the s e v e n - d a y  per io d , and if it is a c c o m p a n i e d  by th*' 

a p p l i c a n t ' s  ver i fi e d s t a t e m e n t  e x p l a i n i n g  the failur e to m a k e  a timely 

r e qu e st  for a review, che d e p a r t m e n t  shall receive and c o n s i d e r  che 

req uest. If the depar t me n t finds that che person w as u n a b l e  to make a 

t imely request because of lack of a c t u a l  notice of the r e v o c a t i o n  or 

b e c a u s e  of factors of p h y s i ca l i n c a p a c i t y  such as h o s p i t a l i z a t i o n  cr 

inc arcera ti on , the d ep a rt m e n t  sh al l w a i v e  the p e r i o d  of limitation, 

r eo p en  che matter, and gr ant the r e v i e w  request.

* Sec. 6. AS 28.15.166(c) is r e p e a l e d  and re enacted to read:

(c) I'pon receipt of  a r e qu e st  for review, if it app ea r s chat che

p e r s o n  holds a valid d r i v e r ' s  li ce n se  and that the d r i v e r' s license

h as  b e en  surrendered, che d e p a r t m e n t  shall issue a t e m p o r a r y  driver's

p e rm i t that is valid un til che s c h e d u l e d  dace for che r e v i e w .  A pers on

-5- C SH B 236( )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

2 0

21

2 2

23

24

251
I

26
II

27

2 8

29

w h o  h a s  r e q u e s t e d  a r e v i e w  u n d e r  this sec t io n m a y  request, and the 

d e p a r t m e n t  m a y  g r an t  for g o o d  cause, a d el a y in the date of  the h e a r­

ing. If ne c es s a r y ,  the d e p a r t m e n t  m a y  issue a d d i t i o n a l  temporary  

p e r m i t s  to st a y the e f f e c t i v e  date of  its act ion u n d e r  AS 28.15.165(d) 

[AS 2 8 . 1 5 . 1 6 5 ( c ) ]  u n t i l  the f i na l  o r d e r  af ter the r e v i e w  is issued.

* Sec. 7. AS 2 8 . 1 5 . 1 6 6 ( g )  is r e p e a l e d  and r e e n a c t e d  to read:

(g) The h e a r i n g  u n d e r  this s e c t i o n  shall be l i m i t e d  to the 

issues of w h e t h e r  the

(1) a r r e s t i n g  o f f i c e r  h a d  r e a s o n a b l e  grounds to believe

that the p e r s o n  was o p e r a t i n g  a m o t o r  v e h i c l e  w h i l e  i n t o x i c a t e d  if the 

c h e m i c a l  test w as r e q u i r e d  u n d e r  AS  2 8 . 3 5 . 0 3 1 ( a ) ( 1 )  and w h e t h e r

(A) the p e r s o n  r e f u s e d  to submit to a c h e m i c a l  test

a ft e r b e i n g  a d v i s e d  that r e f u s a l  w o u l d  r e s u l t  in the suspension, 

r e vo c a t i o n ,  or d e n i a l  of the p e r s o n ' s  license, p r i v i l e g e  to 

drive, or p r i v i l e g e  to o b t a i n  a license, and that the refusa l is 

a m i s d e m e a n o r ;  or

(B) the c h e m i c a l  test p r o d u c e d  a re su lt  d e s c r i b e d  in 

AS 2 8 . 3 5 . 0 3 0 ( a ) ( 2 ) ; or

(2) the law e n f o r c e m e n t  o f f i c e r  had p r o b ab l e cause to

b e l i e v e  that the p e rs o n w a s  o p e r a t i n g  a m o t o r  v e h i c l e  w i t h  0.04 p e r­

cent or more b y  w e ig h t o f  a l c o h o l  in the p e r so n 's  b lo o d or 40 m i l l i­

grams or more o f  a l c o ho l  per 100 m i l l i l i t e r s  of blood, or 0 . 0 4  grams 

or more  of a l c o h o l  per 210 liters of the p e r so n 's  b r e a t h  if the c h e m i­

cal test was a d m i n i s t e r e d  undet AS 2 8 . 3 5 . 0 3 1 ( a ) ( 2 )  and w h e t h e r

(A) the p e r s o n  r e f u s e d  to submit to a c h e m i c a l  test

a f t e r  b e i n g  a d v i s e d  that r e f u s a l  w o u l d  result in suspension.

r ev o ca ti o n,  or d e n i a l  of the p e r so n 's  license, p r i v i l e g e  to

drive, or p r i v i l e g e  to o b t a i n  a license, and chat refusal is a

m i s d e m e a n o r  if che p e r s o n’s license, p r i v i l e g e  to drive, or 

C S H B  236( ) -6-
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p r i v i l e g e  to o b t a i n  a l i c e n s e  has b e e n  p r e v i o u s l y  r e v o k e d  two or 

m o r e  times under AS  2 8 . 1 5 . 1 6 5 ( f ) ;  or

(B) the c h e m i c a l  test p r o d u c e d  a r e s u l t  d e s c r i b e d  in 

A S  2 8 .1 5 .1 6 5( a )( 2) .

* Sec. 8. A S  28.15. 166(1) is a m e n d e d  to read:

(1) A  h e ar i ng  o f f i c e r  r e v o k i n g  a driver's l i c e n s e  b e c a us e  a 

c h e m i c a l  test a d m i n i s t e r e d  to the p e r s o n  pr od u ce d  a r e s u l t  described 

in AS 2 8 . 1 5 . 1 6 5 ( a ) (2) or AS 2 8 . 3 5 . 0 3 0 ( a ) ( 2 )  may g r a n t  l i m i t e d  license 

p r i v i l e g e s  if the p er so n  has n o t  b e e n  p r e v i o u s l y  c o n v i c t e d  w i t h i n  the 

p r e c e d i n g  10 years of an o f f e n s e  (A) d e s c r i b e d  in AS 28.15. 18 1( a)(5) 

or (8); or (B) under a law or o r d i n a n c e  in anot he r j u r i s d i c t i o n  with 

e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  to an o f f e n s e  d e s c r i b e d  in AS 28.15.-

1 8 1 ( a )( 5 ) or (8). The p r i v i l e g e s  m a y  be g r a n t ed  for for the final 60

days d u r i n g  w h i c h  the licens e is r e v o k e d  if the h e a r i n g  o f f i c e r  d e t e r­

mi n e s  that the per so n' s a b i l it y to e a r n  a l iv elihood w o u l d  be severely 

i m p a i r e d  an d  a l im it ation u n d e r  AS  28.1 5.201 can be p l a c e d  on the 

l i c e n s e  that w i l l  enable the the p e r s o n  to earn a l i v e l i h o o d  without  

e x c e s s i v e  d a n g e r  to the public. A h e a r i n g  of fi cer m a y  not grant 

l i m i t e d  li ce ns e  priv il e g es  wh en  r e v o k i n g  a d r i v e r’s license be cause  

the p e r s o n  r e f u s e d  to submit to a c h e m i c a l  test.

* Sec. 9. A S  28.15.181(e) is a m e n d e d  to read:

(e) A  court r e vo ki ng  a d r i v e r ' s  license under (c) o f  this s e c­

tion, or s u s t a i n i n g  the a c t i o n  of the d e p a r t m e n t  under AS 2 8 . 1 5 . 1 65(d) 

[AS 2 8 . 1 5 . 1 6 5 ( c ) ) ,  may grant  l i m i te d license p r i vi le g es  tor the final 

60 days d u r i n g  w h i c h  the license is r e v o k e d  if the

(1) revocat io n was for d r i v i n g  w h i le  int oxicated  but not if 

the r e v o c a t i o n  was for ref us al  to s u b m i t  to a chemical test of bre at h  

u n d e r  AS 28.35. 03 2;

(2) p erson has not b e e n  p r e v i o u s l y  c o n v i c t e d  w i t h i n  the

-7- CSHB 236( )
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p r e c e d i n g  10 y e a r s  of an o f f e n s e

(A) d e s c r i b e d  in (a)(5) or (8) of this section; or

(B) u n d e r  a law or or d in a nc e in a n o th e r j ur is diction

w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  to an o f f e n s e  d es crib ed  in 

(a)(5) or (8) of this s ection;

(3) court d e t e r m i n e s  that the per so n' s a b i l i t y  to earn a

l i v e l i h o o d  w o u l d  be s e v e r e l y  im p aired ; and

(A) court d e t e r m i n e s  that a li mi ta t io n u n d e r  AS 28.15.201

can be p l a c e d  on the l i c en s e that w i l l  enable the p e r s o n  to earn a 

l i v e l i h o o d  w i t h o u t  e x c e s s i v e  d a n g e r  to the p u b l i c .

* Sec. 10. AS 2 8 . 35 . 03 0 (a )  is a m e n d e d  to read:

(a) A  p e r s o n  c o m m it s the c r i m e  of  driving  w h i l e  i n to xi c a t e d  if

the p e r s o n  o p e r a t e s  or d ri ve s  a m o t o r  v e h ic l e or o p e r at e s an aircraft

or a w a t e r c r a f t L

(1) w h i l e  u n d e r  the i n f l u e n c e  of i n t o x i c a t i n g  liquor, or

any c o n t r o l l e d  s u b s ta n ce  l i st e d in AS 1 1 . 7 1 . H O  - 11.71.190;

(2) when, as d e t e r m i n e d  by a chemical test taken wit hi n

four h o u r s  a f t e r  the a l l e g e d  o f f e n s e  w a s  committed, there is 0.10

p e r c en t  or mo r e  by w e i g h t  of a l c o h o l  in the p e r s o n ' s  b l o o d  or 100

m i l l i g r a m s  or m o r e  of a l c o h o l  per 100 m i l l i l i t e r s  of blood, or vhen

there is 0.10 grams  or m o r e  of a l c o h o l  per 210 lite rs of the person's

breath; (OR]

(3) w h  le the p e r s o n  is u n d e r  che c o m b i n e d  inf lu e nc e  of

i n t o x i c a t i n g  liquor and a n o t h e r  s u bs t an ce ;  or

(A) when, as d e t e r m i n e d  by a chemical test taken withi n

p e r c en t  or

U i  L U i  LUC

m or e  by  w e ig h t of

Vi. LC I IO C

a l c o h o l in the p e r s o n

I. UC L

's b l o o d  or A0

m i l l i g r a m s or m o r e  of a l co h ol p er  100 m i l l i l i t e r s  of blood, or when

there is 0. 0A gram s or m o r e  of a l c o ho l per 210 liters of the person's

236 ( ) - 8 -
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breath, the p e r s o n  is less than 21 years of age, and the p e r so n 's 

driver's l i c e n s e  has p r e v i o u s l y  b e e n  r e v ok e d two or m o r e  times u n d e r  

AS 2 8 . 1 5 . 1 6 5 ( a ) ( 2 ) .

* Sec. 11. AS 2 8. 35 . 0 3 1 ( 3 )  is a m e n d e d  to read:

(a) A  p e r s o n  w h o  o p e r a t e s  or driv es a m o t o r  v e h i c l e  in this 

state or w h o  o p e r a t e s  an a i r c r a f t  as de fi n ed  in AS 2 8 . 3 5 . 0 3 0 ( h ) ( 1 )  or 

w h o  operates a w a t e r c r a f t  as d e f i n e d  in AS 2 8 . 3 5 . 0 3 0 ( h ) ( 2 )  shall be 

c on s id er e d to h a v e  g i v e n  c o n s e n t  to a chem ic al  test or tests of the 

per so n 's  b r e a t h  for the p u r p o s e  of d e t e r m i n i n g  the a l c o h o l i c  con te nt  

of the p e r s on ' s b l o o d  or b r e a t h  if (1) lawfully  a r r e s t e d  for an o f­

fense aris i n g out of acts a l l e g e d  to have been c o m m i t t e d  w h i l e  the 

p e r s o n  was o p e r a t i n g  or d r i v i n g  a m o t o r  vehicle or o p e r a t i n g  an a i r­

craft or a watercraft, w h i l e  i n t o x i c a t e d ; or (2) the p e r s o n  is u n d e r  

the age of 21 a nd  a law e n f o r c e m e n t  of ficer has p r o b a b l e  cause to 

b e l ie ve  that the p e rs o n uTas o p e r a t i n g  a motor v e h i c l e  w i t h  0.04 p e r­

cent or mo re by w e i g h t  of a l c o h o l  in the pe r s on 's  blood or A0 m i l l i­

grams or m o r e  of alcohol per 100 m i l l i l i t e r s  of blood, or 0.04 grams 

or mor e of a l c o h o l  per 210 liters of the person's b r e a t h . The test or 

tests shall be a d m i n i s t e r e d  at the di r ectio n of a law e n f o r c e m e n t  

o f fi c er  (WHO HAS R E A S O N A B L E  G R O U N D S  T O  3ELIEVE T H A T  T H E  PERS O N WA S 

O P E R A T I N G  OR D R I V I N G  A M O T O R  V E H I C L E  O R  O P E R A T I N G  AN A I R C R A F T  OR A 

W A T E R C R A F T  IN T H I S  STATE W H I L E  I N T O X I C A T E D .

* Sec. 12. AS 28 .35.031 (b) is amei tied to read:

(b) A p e r s o n  w h o  o p e r a t e s  or dr iv es a m o t o r  v e h i c l e  in this 

state or w ho  o p e r a t e s  an a i r c r a f t  or w a t e r c r a f t  shall be c o n s i d e r e d  to 

ha ve  given c o n s e n t  to a p r e l i m i n a r y  b r e a t h  test for the p u rp o se  of 

de te r m i n i n g  che a l c o h o l i c  co nt en t of the person's bl oo d or breath. A 

law e n f or c em en t  o f f i c e r  m a y  a d m i n i s t e r  a p r e l i m i n a r y  b r e a t h  test at 

the scene of the incident if the o f f i c e r  has r e a s o n a b l e  gr ou n ds  to

-9- CSHB 236( )
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b e l i e v e  that a person's a b i l i t y  to o p e r a t e  a m o t o r  vehicle, aircraft, 

or w a t e r c r a f t  is impaired b y  the i n g e s t i o n  o f  a l c o h o l i c  beverages, or 

p r o b a b l e  cause to be lie ve that a p e r s o n  u n d e r  age 21 was op er at in g a 

m o t o r  v e h i c l e  w i t h  0.04 p e r c e n t  or m o r e  by  w e i g h t  of al co ho l  in the 

p e r s o n ' s  b l oo d or AO m i l l i g r a m s  or m o r e  of a l c o h o l  per 100 mi lliliters 

of blood, or 0.04 grams or  m o r e  of  a l c o h o l  per 210 liters of the 

p e r s o n ' s  b r e a t h  and that the p e r s o n

(1) was  o p e r a t i n g  or d r i v i n g  a m o t o r  vehic le , aircraft, or 

w a t e r c r a f t  that is inv o lv e d in an a cc i de n t;

(2) commit te d a m o v i n g  t r a ff i c v i o l a t i o n  or un la w fu l ly  

o p e r a t e d  an airc ra ft or w a t e r c r a f t ;  in this p ar agraph,  "unl aw fu lly"  

m e a n s  in v i o l a t i o n  of any f ed eral, state, or m u n i c i p a l  statute, regu- 

lat on, or ordinance [, E X C E P T  F O R  V I O L A T I O N S  T H A T  DO NOT PROVIDE  

R E A S O N  TO  B E L IE V E T H A T ,T H E  O P E R A T O R ' S  A B I L I T Y  TO O P E R A T E  THE A I R C RA F T  

O R  W A T E R C R A F T  WAS IMPA IR ED BY THE  I N G E S T I O N  O F  A L C O H O L I C  BEVERAGES] ; 

or

(3) was o p e r a t i n g  or d r i v i n g  a m o t o r  v e h i c l e  in v i olati on  

of AS 2 8 .3 5. 029(a).

* Sec. 13. AS 28.35.031(f) is a m e n d e d  to read:

(f) If a driver or o p e r a t o r  is arrested, the p r o v i s i o n s  of 

(a)(1) [(a)] of this s e ct io n  apply. If the p e r so n is not a r r e s t e d  and

is u n d e r  the age of 21 years, the p r o v i s i o n s  of (a)(2) of this section

apply. T h e  prel im i na r y b r e a c h  test a u t h o r i z e d  in this sec t io n  is in 

a d d i t i o n  to any tests a u t h o r i z e d  u n d e r  (a) of this section.

* Sec. 14. AS 28.35.032(a) is r e p e a l e d  and  r e e n a c t e d  to read:

(a) A  chemical test m a y  not be given, except as p r o v i d e d  by 

A S  28.35 .0 35 , if a person r e f us e s che r e qu es t  of a law enforcem en t 

o f f i c e r  to submit to a c h e m i c a l  test un d er

(1) AS 2 6 . 3 5 . 0 3 1( a )( 1) ,  a f t e r  b e i n g  a d vi se d  by  che officer  

CSHB 236( ) -10-
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that the r e f u sa l

(A) will, i f  that p e r s o n  was a r r e s t e d  w h i l e  operating 

or d r i v i n g  a m o t o r  v e h i c l e ,  r e s u l t  in the d e n i a l  or r e v o c a t i o n  of 

the p e r s o n ' s  d r i v e r' s  l icens e,  p r i v i l e g e  to drive, or privilege 

to o b t a i n  a license;

(B) m ay be  u s e d  again, t the p e r s o n  in a civil or

c r i m i n a l  a c t i o n  or p r o c e e d i n g  a r i s i n g  out of an act al le ged to 

h a v e  b e e n  c o m m i t t e d  b y  the p e r s o n  w h il e  o p e r a t i n g  or dr iving a

m o t o r  v e h i c l e  or o p e r a t i n g  an a ir cr aft or a w a t e r c r a f t  wh ile

i n t o x i c a t e d ;  and

(C) is a m i s d e m e a n o ' r ; or

(2) AS 2 8 . 3 5 . 0 3 1 ( a ) l 2 ) , a f t e r  b e in g  a d v i s e d  by  the officer 

that the r e f u s a l

(A) wi ltl r e s u l t  in the denial or r e v o c a t i o n  of the 

p e r s o n ' s  d r i v e r ' s  li ce n se ,  p r i v i l e g e  to drive, or p r i v il e ge  to 

o b t a i n  a license,

(B) may be u s e d  a g a i n s t  the p e r s o n  in a civil or

c r i m i n a l  a c t i o n  or p r o c e e d i n g  a r i s i n g  out of an act al le ge d  to 

h av e  b e e n  c o m m i t t e d  by the p e r s o n  wh il e the p e r s o n  was o p er a ti ng  

a m o t o r  v e h i c l e  w i t h  0 . 0 4  p e r c e n t  or more by w e i g h t  of al cohol in 

the p e r s o n ' s  bloo d or 40 m i l l i g r a m s  or m o r e  of a l c o h o l  per 100 

m i l l i l i t e r s  of  blood, or 0.04 g rams or mo re  of alc o ho l  per 210 

liters of the p e r s o n' s  br ea th ;  and

(C) is a m i s d e m e a n o r  if che p e r so n 's  license, p r i v i­

lege to drive, or p r i v i l e g e  to o b t a i n  a license has been p r e v i­

ous l y  r e v o k e d  two or m o r e  times u n d e r  AS 28 .1 5 .1 65 ( f) .

* Sec. 15. AS 28.35. 03 2( e) is a m e n d e d  to read:

(e) The re fu s a l of a p e r s o n  to submit to a c h e m i c a l  test of

b r e a c h  u n d e r  AS 2 8 . 3 5 . 0 3 1 ( a )  ((a) O F  THIS SECTION] is admiss ib l e
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e v i d e n c e  in a civil or cri m in a l ac ti on or p r o c e e d i n g  a r i s i n g  out of an 

act a l l e g e d  to have be e n  c o m m i t t e d  b y  the per so n

(1) w h i l e  o p e r a t i n g  or d r i v i n g  a m o t o r  v e h i c l e  or opera ti ng  

an a i r c r a f t  or w a t e r c r a f t  w h i l e  i n t o x i c a t e d ; or

(2) w h i l e  o p e r a t i n g  a m o t o r  ve hi cl e  w i t h  0.04 p e r c e n t  or 

m o r e  by w e i g h t  of a l c oh o l in the p e r s o n ' s  b l o o d  or 40 m i l l i g r a m s  or 

m o r e  of a l c o h o l  p e r  100 m i l l i l i t e r s  of blood, or 0.04 g r a m s  or more of 

a l c o ho l  p er  210 liters of the p e r s o n ' s  b r e a t h .

* Sec. 16. AS  28 . 35.03 2( f)  i s - a m e n d e d  to read:

(f) R e f u s a l  to submit to a c h e m i c a l  test o f  b r e a t h  a u t h o r i z e d  by 

AS  2 8 . 3 5 . 0 3 1 ( a ) (1) [AS 28.3 5. 031(a) ] is a class A  m i s d e m e a n o r .  R e­

fusal to s u b m i t  to a ch e mi c al  test of  br ea th  a u t h o r i z e d  by AS 28.- 

35 . 03 1 (a ) (2 )  is a class A m i s d e m e a n o r  if the p e r s o n ' s  d r i v e r ' s  license 

has be e n p r e v i o u s l y  r e v ok e d two or m o r e  times u n d e r  AS 28.15.- 

1 6 5 ( a ) ( 2 ) .

* Sec. 17. T h i s  A ct  takes effe ct July 1, 1990.

CSHB 236( ) - 1 2 -
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January 19, 1990

MEMORANDUM

TO: Rep resen ta t ive  Dave Donley

ATTN: M ichae l  Ward

FROM: Leo la  W e im e rL^
L e g i s l a t i v e  Ana ly s t

RE: Blood A lcoho l  Leve ls  f o r  Minors
Research Request ^0.172

You asked which s t a t e s  have imposed more r e s t r i c t i v e  blood a l coho l  concen t ra t io n  
(BAC) l e v e l s  on d r i v e r s  under the age o f  21 than over  the age o f  21. 
S p e c i f i c a l l y ,  you wanted to know i f  the re  has been 1) any l i t i g a t i o n  ch a l l e n g in g  
the c o n s t i t u t i o n a l i t y ,  or 2) any s tud ie s  demonstrat ing the impact o f  such laws.

Seven s t a t e s  impose more r e s t r i c t i v e  BAC l e v e l s  on d r i v e r s  under the age o f  21: 
Maine, Mary land,  New Mexico, North C a r o l i n a ,  Oregon, Rhode I s land  and Wiscons in .

The o n l y  c o n s t i t u t i o n a l  cha l l enge  to a more r e s t r i c t i v e  BAC l e v e l  f o r  d r i v e r s  
under the age o f  21 has occured in  Maine. In both 1984 and 1989 M a ine 's  s t a tu te  
was upheld.

S tu d ie s  o f  the e f f e c t  o f  lower BAC l e v e l s  f o r  d r i v e r s  under the age o f  21 suqgest 
t h a t  the s t r i c t e r  treatment o f  minors s i g n i f i c a n t l y  reduces the f requency  o f  
drunk d r i v i n g  c o n v i c t i o n s  o f  minors.

More R e s t r i c t i v e  BAC Leve ls

Seven s t a t e s  impose more r e s t r i c t i v e  b lood a lcoho l  con cen t ra t io n  (BAC) l e v e l s  
on d r i v e r s  under the age o f  21. Oregon was the most recent  s t a t e  to adopt such 
a s tandard .  Regu la t ion s  regard ing  age r e s t r i c t i o n s ,  BAC l e v e l s  and p e n a l t i e s  
are d i f f e r e n t  f o r  each s t a t e .

Summary
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State A du l t  BAC Level Youth BAC Level

Maine 
Maryland 
New Mexico 
North C a ro l i n a  
Oregon
Rhode Is land  
Wisconsin

0.08 
0.07 to 0 .102

0.10
0.10
0.08
0.10
0 . 10

0.02 (under 21) 
0.02 (under 21) 
0.05 (under 18) 
0.00 (under 18) 
0.00 (under 18) 
0.04 (under 18) 
0.00 (under 19)

In each case,  the pena l ty  f o r  v i o l a t i n g  the youth BAC l e v e l  i s  suspens ion o f  
d r i v i n g  p r i v i l e g e s .  In Maine, an automat ic  one-year suspens ion i s  imposed. 
Mary land a l lows  f o r  up to a one-year  suspens ion.  New Mexico revokes a d r i v e r ' s  
l i c e n c e  f o r  s i x  months f o r  f i r s t  o f fende rs  and one year  f o r  second o f f e n de r s .  
North C a ro l i n a  revokes the d r i v e r ' s  l i c e n c e  f o r  f o r t y - f i v e  days o r  u n t i l  t h e i r  
e igh teen th  b i r t h da y ,  whichever i s  g r e a te r .  Oregon suspends d r i v i n g  p r i v i l e g e s  
f o r  n in e ty  days f o r  f i r s t  o f fende rs  and f o r  one y ea r  f o r  repea t  o f f e n de r s .  Rhode 
I s land  revokes f i r s t  o f f e n d e r ' s  l i c e n s e s  f o r  s i x  months, and second o f f e n d e r ' s  
l i c e n s e  u n t i l  t h e i r  t w e n t y - f i r s t  b i r t h day .  Each subsequent o f fense  causes an 
a d d i t i o n a l  two years  suspens ion o f  d r i v i n g  p r i v i l e g e s  a f t e r  the d r i v e r ' s  twenty- 
f i r s t  b i r t h da y .  Wisconsin suspends d r i v i n g  p r i v i l e g e s  f o r  th ree  months but 
a l lows  f o r  an occupa t iona l  hardsh ip  l i c e n s e .

Other s t a te s  a l l o w  f o r  the suspens ion o r  r e vo ca t ion  o f  a p e r son ' s  p r i v i l e g e  to 
opera te  a motor v e h i c l e  based upon c o n v i c t i o n  o f  possess ing  a c o n t r o l l e d  
substance .  These laws apply  both to the i l l e g a l  possess ion  o f  a c o n t r o l l e d  drug

1 Measured in  terms o f  grams o f  a lcoho l  per d e c i l i t e r  o f  b lood.

Mary land has no i l l e g a l  per se BAC l e v e l .  I t  does, however, have a 
presumpt ive BAC o f  0.07 to 0.10. The d i f f e r e n c e  between i l l e g a l  per se and 
presumpt ive SAC l e v e l s  i s  the burden o f  p roo f  r e q u i r ed .  Presumpt ive BAC assumes 
t h a t  the accused i s  under the i n f l u en ce  o f  a l coho l  but an i n d i v i d u a l  has the 
o pp o r tu n i t y  to  demonstrate tha t  he o r  she i s  a c t i n g  r e s p o n s ib ly .  S o b r i e t y  road 
t e s t s  and o the r  ev idence may ê used to prove t h a t  a l though an i n d i v i d u a l  i s  
under the in f luen ce  o f  a l c o h o l ,  he o r  she i s  not in  f a c t  i n t o x i c a t e d .  The burden 
o f  p roo f  r e s t s  w i th  the a r r e s t i n g  o f f i c e r .  Per se BAC l e v e l s ,  on the o th e r  hand, 
e s t a b l i s h  a d e f i n i t i v e  l i m i t  above which an i n d i v i d u a l  i s  cons ide red  i n t o x i c a t e d  
and th e re fo re  d r i v i n g  i l l e g a l l y .

A l i s t  o f  the i l l e g a l  per se and presumptive BAC l e v e l s  f o r  each o f  the 
f i f t y  s t a t e s ,  D i s t r i c t  o f  Columbia and Puerto R ico  i s  a t tached (see attachment
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and to  persons under twenty-one in  possess ion  o f  a l c o h o l .  For an exp lana t ion  
o f  these types o f  r e s t r i c t i o n s ,  see attachment B.

C o n s t i t u t i o n a l  Cha l lenges

Only one s t a t e ,  Maine, has had to  defend the c o n s t i t u t i o n a l i t y  o f  a s t r i c t e r  
drunk d r i v i n g  standard based on lower  BAC l e v e l s  f o r  m inors .  M a ine 's  s t a t u t e  
was f i r s t  cha l lenged  soon a f t e r  i t s  implementat ion in  1984 and aga in  in 1989.

In the f i r s t  case, William R. Maines, et al. v. Secretary of State, the Supreme 
J u d i c i a l  Court  o f  Maine d ism issed  the case on procedura l grounds and the i s sue  
o f  c o n s t i t u t i o n a l i t y  was not addressed .3 However, in  the 1989 case o f  the State 
of Maine v. Nathaniel W. Hunt, the Supreme J u d i c i a l  Court  o f  Maine upheld a 
s u p e r io r  c o u r t  d e c i s i o n  that t h i s  s t a tu te  d id  not v i o l a t e  the Fourth Amendment/ 
Copies o f  each case a re  found in  attachment C.

Impact S tu d ie s

There have been severa l  s tud ie s  on d r i v i n g  w h i l e  i n t o x i c a t e d  tha t  have i d e n t i f i e d  
youth drunk d r i v i n g  as a problem area t h a t  needs spec ia l  a t t e n t i o n .  The Surgeon 
G e ne ra l ' s  Workshop on Drunk D r i v i n g ,  December 14-16, 1988, endorsed the proposal 
to  en fo rce  a d d i t i o n a l  p e n a l t i e s  over  and above standard l i q u o r  law v i o l a t i o n s  
f o r  those under age twenty-one w i th  a 0.02 BAC or above.5

The Na t iona l  Commission Ag a in s t  Drunk D r i v i n g ' s  Progress Report on 
Recommendations Proposed by the P r e s i d e n t i a l  Commission on Drunk D r i v in g ,  
December 1987, a l so  emphasized the need to  deve lop s p e c ia l  programs f o r  youth 
and drunk d r i v i n g .  The 0.02 BAC p o l i c y  o f  Maine W’ s applauded as an example o f  
an e f f e c t i v e  program. I t  was determined t h a t  inc reases  in  l i c e n s e  suspens ions

3 493 Atlantic Reporter, 2d S e r ie s ,  p. 326.

4 556 Atlantic Reporter, 2d S e r ie s ,  pp. 653-4.

5 Surgeon G ene ra l ' s  WorkshoD on Drunk D r iv in g ,  Proceed ings ,  Washington, 
DC, December 14-16, 1988, p. 70.
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s in c e  the implementat ion o f  t h i s  program has s i g n i f i c a n t l y  reduced the number 
o f  drunk d r i v i n g  c o n v i c t i o n s  o f  m ino rs .6

The Maine example was a l s o  the s u b je c t  o f  an independent study by Hingson e t  a l . 
in  1986. Th i s  study revea led  th a t  " s e l f - r e p o r t e d  DWI and s e l f - r e p o r t e d  nonfa ta l  
c rash  invo lvement among d r i v e r s  19 and under d e c l i n ed  s i g n i f i c a n t l y  when compared 
to Massachusetts teens and Maine a d u l t s .  D e c l i n e s  were most d ramat ic  f o r  teens 
who were aware o f  the l a w . " 7 Fo l low-up s t u d i e s  have conf irmed the d e c l i n e s  in 
youth drunk d r i v i n g .  The d i f f e r e n c e  between Massachusetts and Maine teens,  
however, has de c l in ed  to  a n o n s i g n i f i c a n t  l e v e l .  Hingson re sea rche rs  a t t r i b u t e  
t h i s  l a c k  o f  d i f f e r e n c e  to  high l e v e l  a n t i - d r u g  and ant i-DWI a c t i v i t y  in both 
s t a t e s .  They a l so  noted tha t  " the enforcement o f  M a l e ' s  0.02 BAC law has become 
spo rad i c ,  and p o l i c e  appear to a r r e s t  j u v e n i l e s  w i th  l e s s  r e g u l a r i t y  than adu l t  
o f f e n d e r s . " 8

The zero t o l e r an ce  law in  Wisconsin  has a l s o  been the focus o f  a s tudy  on youth 
and drunk d r i v i n g .  I n i t i a l  s t u d ie s  produced d ramat ic  r e s u l t s  showing a " s i x t y  
percent  decrease in  the in c id ence  o f  teen d r i v e r s  in vo lv ed  in  a l c o h o l - r e l a t e d  
e r a s e s . " 9 Subsequent s t u d ie s  have shown th a t  the re  have been s i m i l a r  decreases 
f o r  d r i v e r s  n ineteen and o l d e r . 10 Acco rd ing  to Judge Fo ley o f  M i lwaukee 's  
tes t imony  be fo re  the Na t iona l  Commission Ag a in s t  Drunk D r i v in g  in  October 1987, 
however, " l a c k  o f  comparison data  render i n t e r p r e t a t i o n  o f  these reduc t ions

Na t iona l  Commission Aga in s t  Drunk D r i y i n g .  Progress Report on 
Recommendations Proposed by the Presidential Commission on Drunk Driving, 
December 1987, p . 7-8.

Surgeon G e n e ra l ' s  Workshop on Drunk D r i v i n g ,  Background Papers. 
Washington, D .C . ,  December 14-16, 1988, p p . 198-9.

8 I b id .

9 Governing Magazine, "Teen Blood A lcoho l  L e v e l s , "  October  1989, pp. 12-

10 Schroeder , Ron. "Not-A-Drop Laws," Trends <5 Issues, v o l .  1, no. 3, 
November 1989, p. 3.
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d i f f i c u l t . " 1. There i s  l i t t l e  ques t ion  tha t  the ex i s ten ce  o f  a zero  BAC law in  
Wiscons in  has inc reased  p u b l i c  awareness o f  youth and drunk d r i v i n g .  Whether 
W is con s in ' s  "no t -a -d rop"  law s the main f a c t o r  or s imply  a c o n t r i b u t i n g  f a c t o r  
f o r  t h i s  decrease has y e t  to be determined.

P lease  con ta c t  t h i s  o f f i c e  i f  you have ques t ions  or need f u r t h e r  in fo rm a t ion .  

Attachments

Surgeon Gene ra l ' s  Workshop on Drunk D r i v in g ,  Background Papers, 
Washington, D .C . ,  December 14-16, 1988, p . 199.
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The H o n o r a b l e  D a v e  D o n l e y  
A l a s k a  S t a t e  R e p r e s e n t a t i v e  
P.O. B o x  V
Ju n e a u ,  A l a s k a  99811

Re: HB 23b - B l o o d  A l c o h o l  L e v e l  for
D r i v e r s  U n d e r  21

Dear R e p r e s e n t a t i v e  D o n l e y :

L a s t  y e a r  y o u  i n t r o d u c e d  HB 236, a b i l l  t h a t  w o u l d  l o w e r  
the p e r m i s s i b l e  b l o o d  a l c o h o l  l e v e l  for d r i v e r s  u n d e r  21 to 0 . 0 5  
p e r c e n t .  Y o u  h a v e  a s k e d  w h e t h e r  th i s  l e g i s l a t i o n  is
c o n s t i t u t i o n a l .  T h e  s h o r t  a n s w e r  to y o u r  q u e s t i o n  is th a t  the law 
is l i k e l y  to be c h a l l e n g e d  on c o n s t i t u t i o n a l  e q u a l  p r o t e c t i o n  
g r o u n d s ,  and w e  are u n a b l e ,  at t h i s  time, t o  r e a c h  an o p i n i o n  as 
to the l i k e l y  o u t c o m e  o f  t h e  c h a l l e n g e .

As w e  d i s c u s s e d  l a s t  y e a r ,  the c o u r t ' s  a n a l y s i s  w i l l  
focus o n  the f a c t u a l  b a s i s  for d i s t i n g u i s h i n g  b e t w e e n  the 
p e r m i s s i b l e  b l o o d  a l c o h o l  l e v e l  for p e r s o n s  u n d e r  21 and p e r s o n s  
o v e r  21. T h e r e f o r e ,  w e  c o n t i n u e  to r e c o m m e n d  (1) that the 
l e g i s l a t i o n  c o n t a i n  a s e c t i o n  s e t t i n g  out, as f i n d ings, those f acts 
th a t  p r o v i d e  a b a s i s  for m a k i n g  the d i s t i n c t i o n ;  and (2) t h a t  
f a c t u a l  s u p p o r t  for t h e  f i n d i n g s  be p r e s e n t e d  d u r i n g  the 
l e g i s l a t i v e  h e a r i n g  p r o c e s s .  In t h e  a b s e n c e  o f  f a c t u a l  s u p p o r t  for 
such f i n d i n g s ,  w e  b e l i e v e  it is u n l i k e l y  th a t  the s t a t u t e  w o u l d  be 
u p h e l d .

As a g e n e r a l  p r i n c i p l e ,  w h e n  a n a l y z i n g  c l a i m s  that 
s t a t u t e s  d e n y  e q u a l  p r o t e c t i o n ,  the A l a s k a  c o u r t  r e q u i r e s  
l e g i s l a t i o n  to p a s s  a m o r e  r i g o r o u s  t e s t  t h a n  is r e q u i r e d  u n d e r  
f e d e r a l  law. 1/ In H e r r i c k ' s  A e r o - A u t o - A q u a  R e p a i r  v. D O T , 754 
P . 2d 11 1 1  (1988), the c o u r t  e x p l a i n e d  its e x p a n s i v e  e q u a l
p r o t e c t i o n  a n a l y s i s  as f o l l o w s :

In r e v i e w i n g  e q u a l  p r o t e c t i o n  c l a i m s  u n d e r  the
A l a s k a  c o n s t i t u t i o n  ... the m i n i m u m  b u r d e n  t h a t
the s t a t e  m u s t  m e e t  w h e n  d e f e n d i n g  l e g i s l a t i o n

1/ S e e , e . q . I s a k s o n  v. P i c k e y , 550 P . 2d 359 (Alaska 1976).
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c h a l l e n g e d  o n  e q u a l  p r o t e c t i o n  g r o u n d s  u n d e r  
t h e  A l a s k a  c o n s t i t u t i o n  is g r e a t e r  than that 
r e q u i r e d  u n d e r  the U n i t e d  S t a t e s  C o n s t i t u t i o n .
T h e  b u r d e n  on the s t a t e  i n c r e a s e s  in 
p r o p o r t i o n  to the p r i m a c y  of  the i n t e r e s t  
i n v o l v e d .  2/

B e c a u s e  HB 236 d o e s  not c o n t a i n  findi n g s ,  a n d  b e c a u s e  a
f a c tual b a s i s  for s e t t i n g  d i f f e r e n t  b l o o d  a l c o h o l  l e v e l s  for m i n o r s  
and a d u l t s  has n o t  y e t  b e e n  p r e s e n t e d  d u r i n g  the h e a r i n g  p r o c e s s ,  
we are u n a b l e  at this t i m e  to r e a c h  an o p i n i o n  as to w h e t h e r  HB 236 
w o u l d  p a s s  c o n s t i t u t i o n a l  m u s t e r  in A l a s k a .  3/

If y o u  h a v e  a n y  q u e s t i o n s  a b o u t  the m a t t e r s  a d d r e s s e d  in 
this letter, p l e a s e  let us know.

2/ 754 P . 2d at 1114. T h e  c o u r t  in H e r r i c k  a l s o  p o i n t e d  to a n  
a d d i t i o n a l  b u r d e n  p l a c e d  on the s t ate in d e f e n d i n g  a g a i n s t  an e q u a l  
p r o t e c t i o n  c h a l l e n g e .  " [ T ] h e  r a t i o n a l  b a s i s  t e s t  a r t i c u l a t e d  b y  
the S u p r e m e  C o u r t  a l l o w s  a c o u r t  to 'h y p o t h e s i z e '  facts. U n d e r  
t h a t  test, a p a r t y  c h a l l e n g i n g  l e g i s l a t i o n  o n  e q u a l  p r o t e c t i o n  
g r o u n d s ,  c a n n o t  p r e v a i l  so l o n g  as 'it is e v i d e n t  f r o m  all the 
c o n s i d e r a t i o n s  p r e s e n t e d  to (the l e g i s l a t u r e ] , a n d  t h o s e  o f  w h i c h  
w e  m a y  t a k e  j u d i c i a l  n o t i c e ,  th a t  the q u e s t i o n  is at l e a s e  
d e b a t a b l e . "  M i n n e s o t a  v. C l o v e r  L e a f  C r e a m e r y  C o . , 449 U.S. 456, 
464 (1981) . In A l a s k a ,  the c o u r t  w i l l  not h y p o t h e s i z e  facts.

2/ Y o u  p r o v i d e d  us w i t h  two o p i n i o n s  b y  t h e  M a i n e  S u p r e m e  
C o u r t  t h a t  d i s c u s s  a law s i m i l a r  to HB 236. (The M a i n e  law, 
h o w e v e r ,  i m p o s e s  c i v i l  r a t h e r  t h a n  c r i m i n a l  l i a b i l i t y . )  N e i t h e r  
c a s e  a d d r e s s e s  w h e t h e r  the l a w  v i o l a t e s  e qual p r o t e c t i o n .  In o n e  
c ase, M a i n e s  v. S e c r e t a r y  of  S t a t e , 493 A . 2d 326 (Maine 1985), the 
c o u r t  r e f u s e d  to c o n s i d e r  an e q u a l  p r o t e c t i o n  c h a l l e n g e  to the 
s t a t u t e  b e c a u s e  an a p p e a l  w a s  not f iled ir. a t i m e l y  m a n n e r .  In the 
s e c o n d  c a se, S t a t e  y. H u n t , 556 A . 2d 653 (Maine 1989), the c o u r t  
r e j e c t e d  a c l a i m  th a t  tKe f o u r t h  a m e n d m e n t  p r o t e c t i o n  a g a i n s t  
u n r e a s o n a b l e  s e a r c h e s  and s e i z u r e s  w a s  v i o l a t e d  by a s t a t u t e  
r e q u i r i n g  a p e r s o n  to s u b m i t  to a b r e a t h  test w h e n  p r o b a b l e  c a u s e  
e x i s t s  to b e l i e v e  th a t  the p e r s o n  o p e r a t e d  a v e h i c l e  w h i l e  h a v i n g  
a b l o o d  a l c o h o l  level o f  0 . 0 2  p e r c e n t  or more.

V e r y  t r u l y  yours,

D O U G L A S  B. B A I L Y

L a u r i e  H . ' O t t o  
A s s i s t a n t  A t t o r n e y  G e n e r a l


