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Ombudsman To Review Railroad/Highway Crossing Issues

The Alaska Railroad Corporation has asked the state ombudsman to
review its railroad/highway crossing permit process in an attempt to
resolve differences between the railroad and local communities regarding
'rossing liability and crossing maintenance costs.

"The ombudsman is an impartial third party who can review both sides
of the issue objectively and suggest solutions that might be acceptable to
all of us," explained Frank Turpin, railroad president and CEO.

Recently several Railbelt communities have expressed concerns about
accepting liability for railroad/highway crossings in their communities and
about what they consider high maintenance costs for crossings and
automatic crossing signals.

It is the railroad's position that all costs relating to highway crossings
on the railroad right-of-way should be the responsibility of the road owner.
There are 359 crossings along the Alaska Railroad, the majority of
which are public crossings permitted to local, state or federal

(more)



ADD ONE-Railroad Seeks Ombudsman Review

governmental agencies. The railroad’s crossing permits require road
owners to have liability insurance or be self-insured to cover crossings.
Some communities have argued that crossing liability should be the
responsibility of the railroad.

Of the 359 crossings, 76 have signals which are inspected weekly by a
specialized maintenance team. The cost for signal maintenance is billed
to the signal owners. In addition, any maintenance required for crossing
upkeep is charged to the road owner. Some communities have argued
that the cost of maintenance for crossings and automatic signals should be
borne by the railrcad.

The Alaska Railroad Is a state-owned corporation which is operated as
a for-profit business without state funding. In 1.988 the railroad reported
558 million in revenue and a net income of S5.8 million, which is being
reinvested in capital improvements during 1989.
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RAILROAD/HIGHWAY CROSSING PERMITS IN ALASKA
Number  Number

Clos of . W|t|h
0Sings lgnals
DOT/PF 1%6 J 48
Anchorage b5 16
Fairbanks 20 0
Other Local Gov't 33 3
Alaska Railroad 21 2
Military _ 13 8
University of Alaska Fairbanks

Other State/Federal Agencies 9 1
Private/Commercial 48 1
V. permitted 4Q 0
TOTAL 359 76



Ombudsman to review
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Towns fight rail crossing fees
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December 2, 1987
James Cnampbell
Algska Rarlroad Board of Directors
Anchorage AK 99501
Dear Mr. Campbell.

On July 13, 1987 the Alask% Rdarlroad Corporati
Ietter to crossrng Permr ers re?a rding t
maint | Elguate site drstances on their Tro
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We stronglty believe ARRC should make every effort to have hetter
chmmugrca lon wr% ral IReIt communities and involve them in decisjons
W irectly etfect them. ARRC has taken a ste% in t |s drreetron b_){
ormrnq a Communit Brref Ing Councr It 1s our hop e that t |% council
not only disseminates information to the communrtas for ARR ut will
also provide railbelt community input to the ARRC Eoard of Directors.

We would 9reat|¥N aﬁ)pr ciate the Board taking the time to dioooss better

ccrnunrcat ratlbelt communities.
! Sincerely
/Senator Jack' Coghrlr Seprcsencative Mike Miller
/On k Orzk At * m- A i? P l-21a 1& 'y
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Honorable Juanita Helms
Fadrbanks N>.rth Star Rnrough
Fairbanks. Alaska (17

Dear Ju.mita:
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Comr.iun. Lv Brl fing Coumy1, SO that tho 0rt Polr»s
concerpns can be formally considered bv the CounC|I L %ve
that there arc several cnrlnunlt ies that have nr will have t
problems North Pole 1s experiencing.

The Alaska Railroad has North Pole "Between a rock and
hard glace The city 0f nortn Pole has within its boundarles

several Heet crossings of the I|d son. r Line. ~The Ia?k
Roliroari has requwo tlio cltv t.. E\e lit fontraol mI li T1ien

am. pav an annua | 11 order 1o Koe|i thell open .

—

co. A MuaifttAinxjKi .thosra~crahi>ingswr.whxdaimt
whdkWwurkvA? |57<oto btT-.do.ne,j

N
SS¥l%J|E'&bJ iR *orltq%uetéeo%s 'éﬁ\ ge 'the,

: f]W po t"udgee
~commun|t as ,no control .over .the decision makln% process":”
indeed. any inp %t mtofnt# ThIS ituation is mad ?ven more
of en3|ve b the Railroad's broad Inter retah inn ot the Contract.
hey now |n3|st hat brush removal along sight distances which
h mcluded In the Contract.” However, before we

they establ |%
commence W|t0|

rus cuttln% we are to notlf the Rallroad S0
they can sen

t
T b
t their Flagme er ‘hour? As you
ﬁ are escgatln%loand we dg not have a cho)(ce in

|

ou

ou

can’ see, the costs
e Railroad can CTlose our crossings If we do not

the na}ter as t
comply!

M tfg * | Tr-, MA*OA'+ku-STA PW /PT?



Mavor Helms,
,iARR

L4187
advisi inalalliuLgfdts "and"d' gd
& .costs.uvangs o ptirss 1%
. are supposed t@PbreESlnTTno
orhooti 0
Juanita, %u kn%w Revenue. Sharing an other sounvs
ave

0f mun|C|E)aI revenue een decllnlng and WI| most ||ke|
continue to decI|ne |n the co“q years. Communities are qu
enough economic proh ems Provi % basic SEIVICES W|thout a
expenses at this time. ese un n wn costs are a real actor |n
our hudge eanwhlle the Alaska Railroad Is makln profit

d J can s%e W y' The conmuynitjes t []ou% h|cg Ra|Jron
Passes are. bein orced to shoulder t ailroa inancia
esponsibilitie

In all fairness, there should be a eor.lr.lon roun% where* we

can work out a compromise. We will pn\ " ir a|r sh ut

would aIso I|ke to ‘have (nput and a clioii in the issue, Perhas
Iyeary fee can be adJu%t| ed to cover the C|tys cost, or th

Phan oad could he responsd e for some portion 0f then. shared

e burd n would be Jess damaging pcononim 11\ and nee tolerable

| losophjoaly.

7 arl requestin 10 \iar ma|nt nange cost ect n*.
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gikerely,



ALASKA RAILROAD CORPORATION

P.O. Box 7-2111 « Anchorage, Alaska 99510-7069

January 5, 1988

JAH- 8 138

Senator John B. "Jack™ Coghill
Representative Mike Miller
Alaska State Legislature

P.0. Box V (MS-3100)

Juneau, Alaska 99811

Gentlemen:

Thank you for your recent letter regarding Alaska Railroad
correspondence pertaining to the maintenance of crossings and
sight distances. First, 1 wish to apologize for not being able
to respond sooner.

You are correct that the old permits 1issued prior to the
transfer of the Railroad to the State are vague when it comes

to required maintenance. Without knowing the specific permit
that your letter refers to it is hard for me to address
language that may be in that contract. However, typical Road

Crossing Permits require the permittee to be responsible for
operation and maintenance of crossings including the costs.
Additionally, the permittee is required to comply with the
Standard Specifications for Work on Railroad Property and any
revisions to those standards.

The goal of any transportation agency, which 1includes providers
of roads and related railroad crossings, 1is to provide for the
safe, efficient, and economical movement of people, goods, and
services. In order to accomplish the SAFE portion of this
goal, it 1is necessary for permittees to periodically Inspect
and maintain their crossings according to established
standards. I think that we all understand that standards for
safety change over time.

Given the vagueness of the language 1in the permits, the
Introduction of concepts such as sight triangles 1is an attempt
to better communicate with our permittees by providing
guantifiable guidelines. The ARRC first notified permittees of
sight triangle clearances in a letter dated August 12, 1986
which more fully explained the concept. The letter sent on
July 13, 1987 was intended to be a reminder of the need to keep
adequate sight distances cleared and quite frankly an effort
towards better communications.

ftQ Z.to t o 15 [p P



As you noted, the Alaska Policy on Railroad/Highway Crossings
is not specific with regard to existing crossings and sight
trianglo maintenance. However, it was the understanding of the
ARRC Engineering staff who participated tn the development of
the policy that the sight triangle requirements were to apply
as a guidelinefor existing as well as new crossings.

Therefore, our engineering staff is preparing an amendment to
the policy to make the language specific. That Ilanguage should
come before the board for approval soon.

Even though 1itis the ARRC % position that the Corporation does
have the unilateral right to establish maintenance standards
and requirements for road crossings that will insure safety, I
believe as you have suggested that we should get public input
on this as well as other subjects and that the recently
established Community Briefing Council can provide a forum for

this.

Additionally, one of the basic concepts of the Crossing Policy
is that community input 1is needed regarding the upgrading or
closing of crossings. I have been informed that at least
twelve crossings were looked at in 1987 by diagnostic te”oa-r-"
At each of these reviews the local governments and bortTughs
have been represented.

cc: ARRC Board of Directors
F. G. Turpin, President and CEO



Fairbanks North Star Borough

809 Pioneer Road P.O.Box 1267 Fairbanks. Alaska 99707 907 412-4

May 4, 1988 e

Francis C. (Obie) Weeks
Chief Engineer

Alaska Railroad Corporation
P.0. Box 7-2111

Anchorage, AK 99510-7069

Dear Mr. Weeks:

We appreciated the opportunity to participate 1in the workshop
last week on proposed changes to the Alaska Policy on
Railroad/Highway Crossings. Since revisions are being
entertained at this time, 1t seems appropriate to address several

ongoing concerns.

In September of 198b the Borough reviewed the draft Alaska Policy
on Railroad/Highway Crossir.cc. The comments wo made at that time
are included as Attachment 1. A review of the policy that the
railroad subsequently adopted shows that none of our comments
were addressed. The organization of the policy was changed, but
the working of the body of the policy remains nearly identical to
the previous version.

The comments contained 1in the previous letter are still of

concern to the Borough, f~ttachment details some of the prior
issues and raises ngw concerns tnat have surfaced in subsequent
months.

We hope that these comments will be considered in making changes
to the Alaska Policy on Railrcad/Highwav Crossings.

Fairbanks North Star Borough
Attachments

JH/79/bis

ace s/v/fo



ATTACHMENT 1

Morth

t= A - sBorough Mayor: Xntvu W o>

September 19, 3986

Mr. John Simpson, Director

Standards and Technical Services

Alaska Dept, of Transportation and
Public Facilities

3132 Channel Drive

Juneau, Alaska 99801

Dear Mr. Simpson:

The Fairbanks North Star Borough has reviewed the Draft Executive
Summary describing Alaska Railroad Crossing (ARRC) Policy. We
have the following comments:

Section 2.2. Current permits make the road agency

S* responsible for construction and maintenance costs
associated with crossings, and makes the road agency
responsible for all claims concerning the crossing.
Concerning this policy; 1) who actually does the
construction and maintenance of the crossing?, and
2) if it is the Railroad, how do they bill the road
agency?

Page 2. When the APV was applied to the state's
crossings, the Task Force found that the crossings
could be upgraded with available state and federal
funds. Were local crossings considered?

Section.2.3.5. The program "Operation Lifesavcr™ 1in
not familiar to all readers and therefore, a short
description should be included within this section of
text.

Section 2.4.1. The railroad®s policy of not permitting
new crossings without the concurrence of the diaonostic
team is concerning. While the Borough recognises the
need for maintaining safe lines, we are concerned that
the diagnostic team consists of ARRC and ADOT/PF
officials with the local agency being "invited to
attend". Currently, much of the land use planning in

P.0. Bo* UCT



Mr. John Simpson
September 19, 1986
Page 3

realities in our Borough which the ARRC and Task Force must

recognize and deal with accordingly before such a policv can
implemented. * e can

T??TE you for the opportunity to review and comment on this
a

Sincerely,

Juanita Helms, Mayor
Fairbanks Nor~h Star Borough

JH:pe



ATTACHMENT 2
GENERAL COMMENTS

Authority

The policy makes no reference to the source of authority by which
the ARR and DOT&PF developed the "Alaska Policy on
Railroad/Highway Crossings".

Procedures

Although the railroad would physically do all of the maintenance
of crossings, the policy implies that liabilities due to improper
maintenance are the responsibility of the permitee. Expecting
the permitee to incur a liability for something that they have no

control over, 1is unreasonable.

Costs t

fo aeree to cay all construction and

maintenance costs :or crossings, yet there are no cost figures
included with the pernmit. Thi3 is essentially asking the
ermitee to sign a blank check, and 1itmakes 1itimpossible to
udget for thn expense.

Permitoes are supposed

In locations where a road right-of-way supercedes the railroad
responsibility

right-ot-way, all crossing expenses should be the
of the railrcad. 7

Jurisdiction

ihe policy Lees nothing to address how a government entity such
as FNSB, with no road powers, can comply with the
recommendations. In areas outside of the cities of North Pole
and Fairbanks, that arc not 1in service areas, we have no road
authority, .hispower canonly be designated by a vote of
residents m the area. Until this occurs, we could not expend
money for a crossing improvement.

Makeup of Diagnostic Team

The only required members of thediagnostic teanm are ARRCur.c
COT4PF. ~ol:cy 4.3.: states.

Diagnostic teams should include as a minimum representative
oi theARPC ar.d the COTiPF Region.Wtoro acpropruto
representatives of the 1ol lowing should be iniormeg ar.u
inv_itod to partic:pate 1in any on-site evaluation leading to
an 1mprovement decision:

The FIliKA:
The Agency maintaining the road,if not COTiPF:
The Borough:

O T o



This wording provides nothing to ensure that the permitting
agency will have any say 1in the recommendations of the diagnostic
team. Policy 4.5.4. requires diagnostic team evaluation before
any new crossing 1is approved. This could result in all future
crossing locaoions being determined by the ARR and DOT&PF. As
the land use regulatory agency for the Borough, we find this
unacceptable.

So far the ARR and DOT&PF have been very cooperative in having
the Borough participate 1in this process."™  However, we request
that the permitting agency be made a vregular member of the
diagnostic tean.

SPECIFIC COMMENTS

4.5.4.6 This policy states that the dedicated road
right-of-way for public crossings must include dedicated clear
sight triangles for maximum design highway and train speeds. In
[L some cases this would require right-of-way acquisition. Would

the permitee be responsible for this process and the associated
costs?

4.6 The heading for 4.6 should be changed to
%ccurately reflect the content of the recommendations "Public vs.
f.ri/ate Crossing Criteria™. We recc.-mend deleting 4.j .1.1 wi_th\

% regard to the number of parcels as defining the "reclassification )
of "truly ‘"privatee crossings” since three or more parcel owners
k may mccec wish to have a restricted crossing.

4.6.1 With regard to 4.6.1(3), we strcngly wurge the
insertion of the word "public" and recommend the sentence to
read: "The roadway 1is designated as a pualic road by the

governmental authority responsible for planning and/or coning..."

Special education buses ir. the FKSB presently use private reads
to transport students. In some 1instances, regular school buses
are also allowod to travel on private easements. This does r.ct
make then public roads, according to FNSB definition.
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August 18, 1988

The Honorable Carleta Lewis

Mayor |5é of North Pole
Post “Office Box 55109
North Pole, AK 99705

Dear Mayor Lewis:

On Au ust 16, the Governor and et with Mr. Trank Chapacos
WP D|r 8dsknow ?s a member ot e Alaska Ratfroad Bogd

told Mr. Chapadoc that the Rallroad apgtears headed for a

I
Co rontatton V|th the Cit Nort and with the
an [J North Star Borouéh over tn gecmon to require

|C|pa maintenance of ¢ 0SSIng areas.

| recommend that _you contact Mr. Chapados in his role as
acttncgh Board Chaifman and ex [ess gour views or. this matter.
aphaeos explressed a Wil |n ness to ask the Board to

review Crossing Maintenance policy.

cc: Goverrnor Cowper
Ma%o Tonk/ m|h
M chkey

Frank Chapados
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Alaska 5>talr SJruisiaUirr

Witile in Juneau
Pooch V

Representative Mike W. Miller

P.0. Box 55094

Juneau, Alaska 99811

(907) 465-4976

North Pole, Alaska 99705
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ALASKA RAILROAD corporation

P.0. Box 107500* Anchorage, Alaska 99510-7500

September 26, 1988

The Honorable Narleta Lewis
Mayor

City of North Pole

P. 0. Box 55109

North Pole. AK 99705

Dear Carleta,

George Sullivan asked that | answer your letter of September 12, 1988, in which
you requested that your protest to the Alaska Railroad Crossing Policy be
officially entered into the record.

Judging from the objections expressed in your letter, | believe you have confused
the crossing policy with the contract the Alaska Railroad has with the City of
North Pole that permits your road crossings. The Alaska Policy on Railroad/
Highway Crossings does not state that governmental entities bear the
responsibility and liability for the crossings. The maintenance and liability
responsibilities are set by the contract between the Alaska Railroad Corporation
(ARRC) and the owner of the road (Permittee). In the case of the City of North
Pole, this is Contract No. 5719. None of your comments indicated any problem
with the Alaska Policy on Railroad/Highway Crossings, and the Board of
Directors accordingly approved the policy as presented. However, considerable
time was spent discussing your questions about maintenance.

There are five types of crossing maintenance:

I. Ongoing routine maintenance for signals. This is inspection of the signal
once per week for deteriorated wiring, burned out lights, corrosion, or
other indications of potential malfunction, plus lubrication of any moving
parts. We follow industry standards recommended by the Association of
American Railroads for this inspection plus some additional precautions
dictated by the extreme Alaska weather. Technicians performing this
very important work must be trained in electronic circuitry and possess
detailed knowledge of Alaska Railroad signal equipment. Training and
gualification for these technicians requires a minimum of four years of
classroom and on-the-job experience. The average cost today to the
railroad for this inspection, including labor, vehicle, travel time and
normal maintenance parts, is $62, or about $3200 per crossing per year.
We would be happy to bill the City a fixed annual fee for this service if it
would help you with your budgeting.

Oh. to COfYoK.



Mayor Carleta Lewis
September 26, 1988
Page 2

2. Trouble calls. Frequently, calls are made to the railroad to report an
inoperative signal. Although many uf these are false alarms and no
malfunction is found, they all must be invrstigated immediately, and
when necessary, repaired, whether it be after hours, a holiday, etc. As
you can see, it is very difficult to estimate the frequency or cost of these
repairs, but the entire railroad averages about $10 per week or $500 per
year per crossing for these types of repairs. Again, we would be happy to
bill you our average cost as a fixed annual fee.*

3. Sight triangle maintenance. Sight triangle requirements are set by
Appendix A of the revised crossing policy. This requires removal of any
obstructions or control of brush in the sight triangle to afford the
motorist a clear view of the track. The cost of this maintenance varies
considerably with the location, but in every case it is much more cost
effective for the Permittee to perform this work at the time it is
performing routine road maintenance. When work is within 20 feet of the
track centerline, the railroad requires a flagman to protect workers from
train movements. We provide this service at no cost to the Permittee.

4. Periodic major repairs, such as replacing the crossing. This work is
frequently initiated by the Permittee, but in any event, it is a joint
decision. In most cases it can be projected at least two year'? in advance
to allow time for budgeting.

5. Vandalism and accident damage. |If local authorities are able to
apprehend the party responsible for either vandalism or accident damage,
the cost can usually be collected from them. Otherwise, this becomes
the responsibility of the Permittee, which in the case of a municipality is
also the party responsible for controlling vandalism and vehicles.

Py signing its crossing permit (Contract No. 5719), the City of North Pole has
accepted responsibility for all maintenance. Section 5reads as follows: "During
the term of this permit, the Permittee shall maintain the facility to industry
standards, or to those standards or levels of maintenance prescribed by federal,
state or municipal laws and regulations.”

Your contract a'sc is very clear and specific on crossing liability. As stated in
Section 7, "Permittee shall assume complete liability for any and all claims
resulting from the construction, reconstruction, maintenance, use and existence
of the facility located on or over the permit area. This provision shall not be
interpreted to mean that tho Permittee shall assume liability for the negligence
of railroad employees whilo acting within the scope of their employment.” Since
you have agreed to assume liability on the present crossing, | should think your
liability risk would bo considerably less with crossing signals. This may even be
reflected in lower insurance promiums.

Regarding automatic crossing signals. Section 12 of your permit roads "If
automatic crossing signal dovicos aro required by either party, such signals shall
be furnished, installed and maintained by Railroad at the expense of tho
Permittee."”



Mayor Carleta Lewis
September 26, 1988
Page 3

Unfortunately, the signalization of the 8th Avenue crossing was being decided at
the same time the Alaska Policy on Railroad/Highway Crossings was being
developed. Consequently, the City of North Pole was not involved in the
decision to proceed. To conform with the Policy, we believe a Diagnostic Team
evaluation should be conducted. Obie Weeks will be in Fairbanks on Monday,
October 17, 1988, and will be available to conduct the Diagnostic Team
evaluation that afternoon. The Diagnostic Team members will include you, City
of North Pole: Obie Weeks, ARRC; Ron Tanner, DOT/RF - Northern Region; and
Todd Boyce, FNSB Transportation. Other participants to be included are Martin
Gutoski, FNSB Platting; Bob Shefchik, FNSB School District; and Captain
Shover, Alaska State Troopers. Correspondence will be mailed this week to the
team members and other participants detailing the exact time and location.

I hope | have been able to clarify some of the confusion between our crossing
policy and your contract to permit the crossing. | am very anxious to have full
participation by the affected community in selecting crossings for signalizing.
The Diagnostic Team meeting on October 17. 1988, should meet that need.

Sincerely,

F. G. Turpin
President and Chief Executive O fficer

cc: Steve Cowper. Governor. State of Alaska
George Sullivan, Chairman of the Board, ARRC
Juanita Holms, Mayor, Fairbanks North Star Borough
Harry Gieseler, Mayor, City of Seward
Obie Weeks, Chief Engineer. ARRC



ALASKA RAILROAD CORPORATION

P.O. Box 107500* Anchorage, Alaska 99510-7500

September 28, 1988

Representative Mike W. Miller
P. O. Box 55094
North Pole, Alaska 99705

Dear Mike,

Thank you for the copy of your letter to ARRC Board Chairman George
Sullivan. Your letter was discussed at the board meeting on September 15, 1988,

and George has asked me to comment on some of the points you raised.

The Department of Transportation and Public Facilities, by

February 11, 1988, offered to have a Diagnostic Team review of the 8th Avenue
crossing and include the City of North Pole in the decision-making process.

City refused their offer. A copy of this correspondence is attached.

Nevertheless, we have again offered to convene a Diagnostic Team to review
the 8th Avenue crossing in my letter to Mayor Lewis of September 27, 1988.

copy of this letter is attached for your information.

Your comment about small communities being frustrated with
attitude on road crossings is disturbing but, | suspect, very true.

Two things

have i.appened since the State purchased the railroad. One, in an attempt to
reduce crossing accidents, we have been much more demanding that brush and
other obstructions in the sight triangle be removed. Second, with tho help of

DQT&PF, we have been successful in obtaining more Federal

funding for

upgrading crossings with signalization. Both of these steps have contributed to a
significant reduction in accidents for which we and the municipalities are both

very thankful, but both have also contributed to much higher

maintenance

costs. Communities, eager to gain a crossing as a convenience to a subdivision
or whatever, are quick to agree to provide all maintenance when they obtain the
permit. Later, as budgets have grown tighter, they look nn the maintenance
costs as something the railroad should be paying even though their citizens
benefit from the crossing and they have signed a contract with the railroad to
permit the crossing which clearly states that they pay for all maintenance.

I hope this letter and my letter to Mayor Lewis will help clear some of the
confusion on maintenance charges and liability for the 8th Avenue crossing.
Please do not hesitate to give me a call if you would like to discuss any of these

points.

Regards,

F. G. Turpin
President & CFO

Attachments (2)
cc. Senator John B. Coghill
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NORTH POLE. ALASKA PHONE: 907-A88-2281
99705 AT YOUR SERVICE

September 12, 1988

ﬂ Ea OFFta'ﬂ'erSgdA Corporation

211
Anc orage Ajtaska 99510-7019
ATTN:  George Sullivan, Chairman
RE:  Railroad Crossing Policy

Dear Mr. Sullivan and Alaska Railroad Boardmembers:

_ The City of North Pole protests the Alaska Railroad
C{?sstnq o||c¥ as erthen and esmﬁs tha f d , ob{ cton e
0 |C|a ly. enteted Into the recor llroad is stati %
municipalities and other overnment]al entltles must bear ot
of mai talnlng these cr ssm%s while the ratlroad retains the
right to dectde what work 1S t0 be ?ne and to coptract It at our
expense.  Therefore, |!tt IS impossiple tq budget for these ¢o sts
since the commumty as no control or input-into the de cision
making process.

The City of N th Pole does not question the need for
satey at these ros? However, tne mun|C|paI|t¥ annoé
accep TS on%|b|| ty two reasons: availability of Tunds an
gote t|a ||t¥ go are aware, most’ governmental
genmes are sutfer g sever cutbac s In funding condlg/ t
city Insurance broker Is extremeg hesitant to accept $Sin
maintenance and the accompanying liability problem.

Re?ardln this jssue of safety, federal ard state
dollars wee aﬁ)prohrl d o[ crossm 3|%na||zat|on at _8th
Avenue in North Pole e state D.O.T. aid he Alaska Railroa

have "shelved” this project because the City will not accept the
accompanying crossmd) mtenance agreement. It appears that the



Page 2, Alaska Railroad Crossing Paolicy

issye of safety is not as |mportant as coercm% the City
of North P e to acceﬁt unworkab ssmq 0||cy
%rrangement At the present tlme |1 J)J)ears the oleg WI|| not
e constrycted. ~ Voluminous, correspondence to Ra||r0a fficials
has thus far failed to rectify the 3|tuat|on

It s m¥ sincere wish that the City and the Railroad can
come to some sort of workable agreement regarding this problem.
The C|t¥{ of North Pole is moré than willing to”work with the
Alaska Railroad towards that end.

The City of North Pole

> Honoraple Governgr Steve Cowper
Honoraple Magor Juantlta He? ? Fairbanks North Star Borough

Honorable Mayor Harry E. Gieseler, City of Seward

———
e — ]
D (D D



§42.40.010 Alaska Statutes Supplement §42.40.020

Effect of amendments, — The 1987
amendment inserted "rotor” in paragraph

(3).
AChapter 40. Alaska Railroad Corporation.

=

12
. Administrative Provisions 2%§ 42.40.15
. Powers and Duties (88 42.40.
. Corporation Pr_operty65142.40.350 — 42.40.
. Financial Provisions C  42.40.500 — 42.40.540)
. Bonds (88 42.40.600 — 2.40.700§
. Personnel and Labor Relations [g S 42.40.705 — 42.40.890)
. General Provisions (88 42.40.900 — 42.40.990)

OO0 -4 TUT =IO —

~Cross references. — For legislative L_e[t;islative history reports. — For
findings and furﬁose in enacting this legisfative letter of intent relating to ch.
chapter, see § 1, ch. 153, SLA 1984 in the 153, SLA 1984 (SCS CSHB 512 (Fir.; am
Teraporarj jjjd Special Acta; for special S), see 1984 Senate Journal, p. 3221.
reports required, see §3, ch. 153, SLA

1984 in the Temporary and Special Acts.

Article 1. Establishment and Organization.

Section ) Section

10. Establishment of the corporation 40. Vacancies

20. Board of directors 50. Compensation and expenses
30. Term of office 60. Board officers

Sec. 42.40.010. Establishment of the corporation, There is es-
tablished the Alaska Railroad Corporation. The corparation isa public
corporation and is an instrumentality of the state within the Depart-
ment of Commerce and Economic Development. The corporation has a
legal existence mdeﬁendent of and separate from the state. The con-
tinued operation ofthe Alaska Railroad by the corporation as provided
in this chapter is considered an essential’ government function of the
state. (8 2 ch 153 SLA 1984)

Sec. 42.40.C20. Board of directors, (a) The powers of the corpo-
ration are vested in the board of directors. The board consists of the
commissioner of commerce and economic development, the commis-
sioner of transportation and public facilities, and five members ap-
Pomted by the ﬂ?vernor. The five appointed members must be regis-
ered votérs in the state except as provided in (1) and (2) of this sub-
section. Except for the commissioners and the member aPpomted un-
der (5) of this section, a member may not be a 9tate officer er em-
ployee. Appointed members shall have ihe following qualifications;

128



§42.40.300 Alaska Statutes Supplement §42.40.350

Sec. 42.40.300. Use of corporation assets. The corporation shall
apply all money, property, other assets, and credit of the corporation
towdrd acf'vitiés authorized by this chapter. The corporation may not
issue shares of stock, pay dividends, make private distributions of
assets, make loans to hoard members or employees, or engage in busi-
ness.for private benefit. The use of money, property, anothér asset, or
credit of the corporation for a purpose not authorized by law bY a
Efrgonl 9h8&h\)/|ng the possession or control of it is prohibited. {§ 2 ch 153

Sec. 42.40.310. Indemnification, (a) The corporation mar defend
and indemnify a current or former member of the board, employee, or
agent of the cogzoranon against all_costs, expenses, judgments, and
liabilities, including attorney’s fees, incurred by or imposed upon that
person_in connection with a civil or criminal action in which the per-
son is involved by affiliation with the corporation, if the ?erson acted
in_good faith on”behalf of the corporation and within the scope of
official duties or powers. ,

(b) The corporation may Purchase insurance to protect and hold
personally harmless its employees, agents, and board members from
an action, claim, or proceeding arising out of the performance, pur-

orted performance, or failure 0f perfofmance, in good faith, of duties
or, or employment with, the corporation and to Nold them harmless
from expenses connected with the defense, settlement, or monetary
judgments_from that action, claim, or proceeding. The, purchase of
instrance is d|scret|o_nar¥ with the board and insurance is not consid-
ered to be compensation to the insured person. (8 2 ch 153 SLA 1984)

Article 5. Corporation Property.

Section Section

350. Lund 400. Vacation of casements

355. Prohibition 410. Federal land

360. Request for land 420. Public use of railroad land

370. Conve¥ance of land 430. Acquisition of government property
380. Use of elate land 435, Exchange of land -

385. Eminent domain 440. Uae of pesticide* and herbicides
390. Land use rules 450. Adverse possession

See. 41.40.350. Lund, (a) The corporation, shall receive from the
United States and, in its own name, take title to all ruil property
transferred under 45 U.S.C. 1201 — 1214 |Alaska Railroad Transfer
Act of 1982). All land that is transferred or acquired by the corpora-
tion is designated as follows: N _

1) railroad rights-of-way are railroad utility corridors;

2) land outside railroad” utility corridors is”rail land.

b) . Railroad ut|||t¥, corridors Shall be ofa width ut least 100 feet on
both sides of the centerline of the extended main or branch line, unless



§42.40.355 Public Utilities and Carriers §42.40.360

the corporation does not own or control sufficient land to allow a
corridor of that width. Railroad utility corridors may be surveyed b
the_metes and bounds method. The Corporation mdy not convey 1S
entire interest in land within a utility corridor except as provided in
AS 42.40.285 ,42.40.370(d% and 42.40.400. However, the corporation
may lease, subject to AS 42.40.285 and (dz of this section, grant ease-
ments in or permits for, or otherwise authorize use of portions of a
utility corridor for transportation, communication, and transmission
Purposes and support functions associated with those purposes, and
or commercial and other uses authorized under this chapter if the use
does not restrict other parallel uses of the utility corridor.

(c) The corporation may lease, subject to AS 42.40.285 and (d). of
this section, grant easements in or permits for. or otherwise authorize
use of portions of rail land. However, the corporation may not conve
its entire interest in rail land except as provided in AS 42.40.285,
42.40.370(d) and 42.40.400. ,

d) A lease or disposal of land approved by the legislature under AS
42.40.285 by the corporation to a party othier than the state shall be
made at fair market value as determined by a qualified appraiser or
by competitive bid. (8 2 ch 153 SLA 19845{

. Sec. 42.40.355. Prohibition. Notwithstanding any other provision
in AS 42.40, the stnte-owned railroad as defined under 45 U.S.C.
1202(14) mu% not aPpIy for a right-of-way across, or exercise eminent
domain in, the western (Kobuk R|ver{un|t of the Gates of the Arctic
l}‘gagtismal Preserve under 16 U.S.C. 410hh(4)(b)-(e). (& 2 ch 153 SLA

Sec. 42.40,360. Request for land, a) The board may nominate
federal land It determines may be useful for present or futdre railroad
9urgoses for selection under the Alaska Statehood Act (P.L. 85 — 508

2 Stat. 339), as amended, and request the commissioner of natural
resources to select the land for the state through the federal land
selection Rrocess. L o

The board muy identify and request the commissioner of natural

resources to convey land necéssury or useful for Present or future
railroad purposes owned by or tentatively approved for transfer to the
state, including land not conthuous with a railroad ut,|||t2/_ corridor or
rail land. The fequest must include a statement of and justification lur
the present or future railroad use. U;[)on receipt of a request, the com-
missigner shall temporarily reserve the land identified in the request
for railroad purposes and defer disposal or leasg of thnt land under
other laws to a_partg_other than the corporation. The temporary reser-
vation of land is subject to valid existing rights and remains in effect
for 180 days. <§2 ch 153 SLA 1984)

141



801.10.070 General Provisions 801.10.070

Article 3. Effect of Statutes.

§tatutes hecome low and take
c

Sec. 01.10.070. Time statutes become law ana take effect,
(a) All bills passed by the legislature become law upon the governor's
signature or upon the gzovernor’s veto being overridden or, when the
governor allows a bill To become law without signature, on the day
after expiration of the period allowed for gubernatorial action by art.
I, § 17" of the Alaska Constitution, Acts become effective 90 days
after becoming law, unless the legislature, by concurrence of two-
thirds of the membership cfeach house, provides for another effective

ate,

.(b) The actual effective date ofan Act having no effective-date pro-
vision is determined bY starting with the day after it is signed by the
governor or the day after the governor's veto is overridden or thé da
after expiration of the period allowed for gubernatorial action by art.
|, § 17 of the Alaska Constitution, and Counting 90 calendar days,
me égtthbgcommg effective at 1201 a.m., Alaska Standard Time on

e ay.

(c) The,ac¥ual effective date and time ofan Act having an_immedi-
ate-effective-date provision is 12:.01 am., Alaska Standard Time, on
the day after it is signed by the governor or on the _da}/, after the
governor's veto is overridden or on, the day after_expiration of the
8en0(ti_ta|{owed for gubernatorial action by art. Il, § 17 of the Alaska

onstitution.

(d). An Act which specifies a definite effective date becomes effective
at 1201 um, Alaska Standard Time on the date specified.

(e) When the governor allows a bill to become luw without signa-
ture, the governor shall give written notice of that fact to the Ie_twsla-
ture. The date of this notice has no effect upon the date the bill be-
comes law_nor upon the date the Act takes effect.

f) In this section

1) "Act" means a bill which has become law;

2) "bill" means a legislative document proposing an Act

3) "becomes effective™ means becomes aPthabI_e; "effective date"
does not mean date of enactment (or date ot becoming law), although
the two will coincide when a bill which has an immediatc-effective-
date provision is allowed to become law without the governor's signa-

ture; _
(4) "becomes law" means is enacted; “"enactment” occurs when any

one of the following takes Blace: _ o
(A) a bill which iS passed by the legislature is signed by the gover-

nor;
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; HOUSE COMMITTEE REPORT
[

Date Referred: March 22, 1989 FURTHER RET&RRALS: JUDICIARY
Date of Committee Action:

The LABOR & COMMERCE Committee considered: HB 235

HOUSE BILL NO. 235 (ICEBOX/CONTAINER SAFETY]

"%n Act relating to safety involving certain kinds of equipment and
containers.”

RECOMMENDATIONS:

[ ] the same title
] be replaced with

[ J a new tl*e

] have attached amendment(s)

do pass
] do not pass
] no recommendation
] 1individual recommendations
] additional referral to the Committee
ADOPTS: _letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
(Dept) (Date/Dept)
[ ] fiscal impact [ 1 fiscal note(s)
( ] zero fiscal note [ 1 zero fiscal note(s)
[ ] zero with analysis [ ) zero fn/analysis
SIGNING £Q PASS: SIGNING:
icnee* approp. coiumni
CL [ S -1

fA /m f/IM

Chairman's signavuro
/
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* HONORING *
* ISAAC FRAZIER -

The members of the Fifteenth Alaska Legislature take
great pride in honoring a fine young Alaskan, Isaac
Frazier, who saved the lives of four young children.

On April 17, 1988, Rebecca Mary, age six, Janna
Excelia, age five, and Shannon Bernice, age two, daughters
of Jimmy and Chrystal Smith, and William, age four, foster
son of Hielbent and Sarah Frazier were playing in the halls
of the Bureau of Indian®s housing complex in Bethel. These
children being full of adventure and naivete during a game
of "hide "n" go seek" discovered an unplugged refrigerator
that did not have the door removed. Not knowing the
danger, they became locked in the refrigerator.

If Isaac, age nine, had not been looking for his
little brother and heard the children®s muffled cries for
help, most likely they would have perished. When he found
them, all were red in the face and short of breath, a very

close call!
This near tragedy should serve as an example to

Alaskans. AIl  unused refrigerators and freezers should
have the doors removed for the safety of our precious

resource, children.

This Legislature congratulates Isaac Frazier and
joins his family, friends and the residents of the

Yukon-Kuskokwim Delta in celebrating life.

Tin 5"
ri-U U | OF TMc HOLSF

I'-. Hay 6, 1938

Repretentative Hoffman;
Senator Binkley
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C/qsumer Product SAFETY Al ~RT
FROMTHtCON .UMERPROOUCT SAFETYCOMMISSION. Y/ASHIS*.ON.0.C.20807

June 1934

Under laws administered by CPSC. an estimated 325 million
potentially hazardous prouucts have been called back from tho
marketplace and consumers since 1973 (when CPSC was created).
Most ot these were voluntarily recalled by manufacturers who
established programs to repair or replace the products, or to refund
the purchase price.

CPSC Warns About Suffocation
and Death of Children

jui27E88 'n O* Refrigerators

SIMILAR OBJECTS TO
PREVENT DOOR FROM
CLOSING COMPLETELY

The U.S. Consumer Product
Safety Commission (CPSC)
urPes that all unused old-style
refrigerators around lhe homo
bo renoered "child-proof" or. It
on public propem{. apprepi ato
authorities ho called  safel
dispose of tho product*. CPSC.
continues to recolvo reports
about the tragic deaths of
Young children” who are suf,
ocated because of entrapment
In old refrigerators.

The PefrlQoratcr Safety Act was
enacted August 2, 1956. The

CNWWVYSTr

THE DOOR CLOSED

THE LATCH

Act's regulations which became
elfoctfvo October 30. 1953 re-
quiro a mechanism gusually a
magnetic latch) which enables
lho door to be opened from tho
Insido in Lie event of accidental
entraPment. This type of latcn,
therefore, makes the hazardous

refrigerators manufactured be-

fore ‘that date easy to Identify.
The serious entra_ﬁ)ment hxcard
occurs wncen children, during

play, cim.b msido the old aban-

doned or carelessly stored re-
friQorators to hide. Many of
theso refrigerators are still in

JJIGo~* |

RECEIVED

JUN 27 1988
OSII AccLorago



Suffocation and Death of Child |

in Old Refrigerators ~ *
(continued) (q,

use. and when they i:re c.areless-
ly discarded or stored where
they are accessible to children,
they become a danger.

The CPSC has record ol 96
children's deaths since 1973
caused by suffocation resulting
from entrapment in those old re-
frigerators. Children in the 3 and
4 year age brackets have been
lhe most vulnerable.

While there has been some de-
cline in deaths In recent years. 3
children died during 1993 from
refrigerator entrapment. Three
of th?se instances were double
deaths occurring in Missouri,
Texas and West Virginia. The
other deaths were separate, in-
volving two 3 year olds in
California.

The grim statistics from re-
frigerator entrapments have
already begun for 1984. CPSC
has recently received a report of
the deaths on January 31, 1984
of cousins, ages 3 and 4 in an
old refrigerator In Berkley
Township, New Jersey. The
refrigerator was one of lhe old
prestandard models with the
selMalchirig mechanism on the
door and was stored In an un-
used neighborhood gara%e. The
children “apparently” both sat
down on the single metal shell
near tho bottom of the empty,
unplugged refrigerator and the
ouor became latched.

Doubie deaths are not uncom-
mon because children naturally
enTqu playing together, and old
refrigerators provide an interest-
ing place to share this fun. How-
ever. when the door slams shut,
there is sudden darkness, and
the normally innocent and famil-
iar refrigerator becomes a

death trap. Suffocation then en-
sues because the tight f_ittin%
?as*et. which is on (he inside o
he door lo seal in the cold, cuts
oil tho child's air. This along
with the insulated construction
of a refrigerator also prevents
the children's screams lor help
from being heard.

There are several ways to "child-
P_roof these old discarded re-
rigerators. The surest method
Is to take off the door complete-
ly and In most cases this Is a
simple process usm? a SCrew-
driver. It the door will not come
off. chain and padlock Ihe door
permanently and ‘ightly closed.
A third alternative :s to remove
or disable the latch completelz
so the door will no longer loc

when closed. A wooden block
screwed to the door to kee_g_ It
from closing is also a possibili-
ty. Another heIPful deterrent is
to leave the shelves in the refrig-
erator to discourage children
from ?ett_lng inside. Also. It Is
unlawful in many local jurisdic-
tions to discard oId_refrigerators
without first removing the door.

Old electric refri%erat_ors ar* not
the only killer of children. The
CPSC is aware ol Ihe death of a
3 year old because of suffoca-
tion in a self-locking ice refriger-
ator in a camper. The parents
had probably never realized that
an lee box” which cannot be
opened from the Inside pre-
sents a suffocation hazard to
small children.

Consumers wishing additional
Information should call CPSC's
toll-free  Hotline al 800-638-
CPSC. A teletypewriter number
lor the hearing impaired is
800-638-8270. (Maryland only,
800-492 8104.)



AOUSE COMMITTEE REPURT

Dat Referred: January 29, 1990 FURTHER REFERRALS:
Date of Committee Action:

The JUDICIARY Committee considered: HB 235
HOUSE BILL NO. 235 ICEBOX/CONTAINER SAFETY

"An Act relating to safety involving certain kinds of equipment and
containers.

O o laaed with  CiSHP>33£ (joo) L] T e
have attached amendment(s)
+ 00 pass
do not pass

no recommendation
individual recommendations

additional referral to the Committee

ADOPTS: letter of intent

ATTACHES NEW FISCAL NOTE(%:)e:pt) APPROVES PREVIOQUS: (Date/Dept)
fiscal impact [ ] fiscal note(s)
zero fiscal note [ ] zero fiscal note(s)

(] zero with analysis [ ] zero fn/analysis

SIGNING DO PASS: .

)

I ChalfmSnAs Signature



STATE OF ALASKA billversion: cshh 235 (L&C)

1990 LEGISLATIVE SESSION publish date:
FISCAL NOTE
REQUEST;
Revision DaiC: Agency Affected: Labor
Title: "An Act relating to safety involving BRU:  Labor Standards & Safety
certain kinds of equipment and containers."
Sponsor  Gruenberg and Hoflman Components: Mechanical Inspection

Requestor:  House Judiciary

EXPENDITURES/REVENUES: (Thousands o Dollars)
OPERATING FY a1 FY 92 FY 93 FY 9 FY' 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND STRUCTURES
GRANTS,CLAIMS
NnSCELL.VNF.OUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING:  (Thousands of Dollars)
GENERAL FUND |
FEDERAL FUNDS

OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME 1
PART-TIME
TEMPORARY 1

—

ANALYSIS:  (Attach a separate page if necessary)
Note: there isno fiscal impact in FY 90.

Prepared by:  Tom Stuart. Director Phone:  264-2452
Division: ~ Labor Standards & Safetv Date: 1/18/90
Approved by Commissioner: " ¥ it Sampson Date: 1/18'90

Agency.  Department of Labor

Distrib-tion (by preparer) .
Leg |sIat|ve inance
Leg|slat|ve Sponsor
Request
Office of Management and Budget
Impac'cd Agency(ics) page | of 1



6-0645G

Original sponsor(s): REP. GRUENBERG, Hoffman

IN THE HOUSE BY THE JUDICIARY COMMITTEE
21 CS FOR HOUSE BILL NO. 235 (Judiciary)
31 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 SIXTEENTH LEGISLATURE - SECOND SESSION
5 j A BILL
6 For an Act entitled: "An Act relating to safety involving refrigerators
7 and similar equipment.™

8 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
q * Section 1. AS 18.60.400 is repealed and reenacted to read:

10: Sec. 18.60.400. REFRIGERATOR SAFETY REQUIREMENTS. A person may
[ #i
n not dispose of an 1icebox, refrigerator, freezer, or similar equipment i
|

of a kind and size sufficient to permit the suffocation of a person

12

13 inside the equipment without Tfirst removing the latches, hinges, or
14 cover or otherwise rendering it safe. A person may not maintain
15] equipment described 1in this section in an area that is unattended by
16 an adult and accessible to a person under the age of 11 unless the
17 person ensures that the equipment does not present an unreasonable
18 hazard to the safety of a person under the age of 11. A person may
19 not allow a violation of this section on premises or 1iIn an area under
20 the person®s control.

2/ * Sec. 2. AS 18.60.410 1is repealed and reenacted to read:

22 Sec. 18.60.410. EQUIPMENT TO HAVE OPENING DEVICE ON [INSIDE. A
23 person may not offer for sale an 1icebox, refrigerator, freezer, or
24 similar equipment of a kind and size sufficient to permit the suffo—
25 cation of a person unless the door can be opened easily from the
26 inside, either by application of an outwardly directed force to the
27 inside of the door or by the rotation of a knob similar to a conven-
28 tional door knob.

29 * Sec. 3. AS 18.60.420 is amended to read:

“1- CSHB 235(Jud)



Sec. 18.60.420. ADMINISTRATION OF AS 18.60.400 - 18.60.460. The
Department of Labor shall administer AS 18.60.400 - 18.60.460. It may
appoint inspectors and [SHALL] 1inspect all iceboxes, refrigerators,
freezersx and similar equipment of a kind and size sufficient to
permit the suffocation of a person 1if the equipment 1is shipped into
the state.

* Sec. 4. AS 18.60 1is amended by adding a new section to read:

Sec. 18.60.435. EXEMPTION. Equipment of 1less than 1.5 cubic
feet in capacity 1is exempt from the provisions of AS 18.60.400 -
18.60.460.

* Sec. 5. AS 18.60.440 1is amended to read:

Sec. 18.60.440. REVIEW [APPEALS]. A person aggrieved by ar.
order or act oi the Department of Labor or of an inspector under
AS 18.60.400 - 18.60.460 may, within 15 days after notice of the order
or act, request a hearing under AS 44.62.330 - 44.62.640 [APPEAL 1IN
THE MANNER PRESCRIBED BY AS 18.60.370].-

* Sec. 6. AS 18.60.450 is repealed and reenacted to read:

Sec. 18.60.450. VIOLATIONS AND PENALTIES. (a) Except as pro—

vided in (b) of this section, a person who violates a provision of

AS 18.60.400 - 18.60.460 1is guilty of a violation.

(b) A person who violates a provision of AS 18.60.400 - 18.60.460
who has previously been convicted of violating AS 18.60.400 - 18.60.-
460 1is guilty of a misdemeanor for which the maximum term of imprison-
ment that may be imposed 1is 30 days and the maximum fine that may be

imposed is $500.
(c) The mental states that must be proved for an offense under

(a) or (b) of this section are those described in AS 11.81.610(b).

CSHB 235 (Jud) 2
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6-0645G
Lauterbach
1/26/90
Original sponsor(s): REP. GRUENBERG, Hoffman
IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 235 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to safety 1involving refrigerators

and similar equipment.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.60.400 is repealed and reenacted to read:

10
11
12
13
14
15
16
17
18
19

20

22
23
24
25
26
27
28
29

Sec. 18.60.400. REFRIGERATOR SAFETY REQUIREMENTS. A person may
not dispose of an icebox, refrigerator, freezer, or similar equipment
of a kind and size sufficient to permit the suffocation of a person
inside the equipment without first removing the Jlatches, hinges, or
cover or otherwise vrendering it safe. A person may not maintain
equipment described 1in this section iIn an area that 1isunattended by
an adult and accessible to a person under the age of 11 unless the
person ensures that the equipment does not present an unreasonable
hazard to the safety of a person under the age of 11 . A person may
not allow a violation of ti Is section on premises or in an area under
the person®s control.

Sec. 2. AS 18.60.410 1is repealed and reenacted to read:

Sec. 18.60.410. EQUIPMENT TO HAVE OPENING DEVICE ON [INSIDE. A
person may not offer for sale an icebox, refrigerator, freezer, or
similar equipment of a kind and size sufficient to permit the suffo—
cation of a person unless the door can be opened easily from the
inside, either Dby application of an outwardly directed force to the

inside of the door or by the rotation of a knob similar to a conven-—

tional door knob,

* Sec. 3. AS 18.60.420 1is amended to read:

-1- CSHB 235 (Jud)



WORK' DRAFT WORK DRAFT WORK DRAFT

Sec. 18.60.420. ADMINISTRATION OF AS 18.60.400 - 18.60.460. The
Department of Labor shall administer AS 18.60.400 - 18.60.460. It may
appoint 1inspectors and [SHALL] 1inspect all iceboxes, refrigerators,
freezers™ and similar equipment of a kind and size sufficient to
permit the suffocation of a person if the equipment 1is shipped 1into
the state.

* Sec. 4. AS 18.60 is amended by adding a new section to read:

Sec. 18.60.435. EXEMPTION. Equipment of 1less than 1.5 cubic
feet in capacity 1is exempt from the provisions of AS 18.60.400 -
18.60.460.

* Sec. 5. AS 18.60.440 is amended to read:

Sec. 18.60.440. REVIEW [APPEALS]. A person aggrieved by an
order or act of the Department of Labor or of an inspector under
AS 18.60.400 - 18.60.460 may, within 15 days after notice of the order
or act, request a hearing under AS 44.62.330 - 44.62.640 [APPEAL IN
THE MANNER PRESCRIBED BY AS 18.60.370].

* Sec. 6. AS 18.60.450 1is repealed and reenacted to read:

Sec. 18.60.450. VIOLATIONS AND PENALTIES. (a) Except as pro-—
vided in (b) of this section, a person who violates a provision of
AS 18.60.400 - 18.60.460 1is guilty of a violation.

(b) A person who violates a provision of AS 18.60.400 - 18.60.460
who has previously been convicted of violating AS 18.60.400 - 18.60.-
460 1is guilty of a misdemeanor for which tha maximum term of imprison—
ment that may be imposed 1is 30 days and the maximum fine that may be
imposed is $500.

(c) The mental states that must be proved for an offense under

(a) or (b) of this section are those described in AS 11.81.610(b).

CSHB 235 (Jud) 2
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
21
28
29

Offered: A/18/89 6-0545M
Referred: Judiciary |
. , %
Original sponsors: Gruenberg and
J P Hoffman J 7
BY THE LABOR AND
IN THE HOUSE 5OMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 235

ffe*T)

IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to safety involving certain kinds of

equipment and containers."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1.

Se

c. 18.60.A00. CONTAINER SAFETY REQU

AS 18.60.400 is repealed and reenacted to read:

IREMENTS. A person may not

dispose of an icebox, refrigerator, freezer, or §6+hrt req_uipment
himir of a kind and size sifficient to permit the m f
suffocation of a person|undti!
out first removing the latches, hinges, or cover or otherwise render-
safe. A person may not maintain a container described in this
section in an area that is unattended by an adult and accessible to a

ing it

person

under the age of 11 unless the

inside the container with-

person ensures that the

container does not present an unreasonable hazard to the safety of a
under the age of 11. A person may not allow a violation of
this section on premises or in an area under the person's control,

AS 18.60.410 is repealed and reenacted to read:

Sec. 18.60.410. EQUIPMENT TO HAVE OPENING DEVICE ON INSIDE. A

person

* Sec. 2.

person
Il Itllc

may not offer for sale an icebox,
gfjnipm»ne  -pATwt-n-ir™, 0f a kind and

tlrammita-BpujcnL-  Guffocation of a person
the door can be opened easily from the inside, either by application
of an outwardly directed force to the inside of the door or by the
rotation of a knob similar to a conventional door knob.

* Sec. 3.

HB02J5B

AS 18.60.420 is amended to read:

refrigerator, freezer, or
size sufficient to permit 7
unless

CSHB 235(LiC)



©O© OO N o O &= W PO

T S T N S N T T S N S T T
O N o Ol A W N O W 0O o O e N e o

*

*

CSHB

Sec. 18.60.420. ADMINISTRATION OF AS 18.60.400 - 18.60.460. The
Department of Labor shall administer AS 18.60.400 - 18.60.460. It may
appoint inspectors and [SHALL] inspect all iceboxes, refrigerators,
freezers™ and e%}*uipment of a kind and size suffi-
cient to permit the fcrhr i fw > nr suffocation of a personyCrn+rr*—frfas-

the equipment or containers are [SIMILAR EQUIPMENT]
shipped into the state.
Sec. . AS 18.60 is amended by adding a new section to read:

Sec. 18.60.435. EXEMPTION. Equipment or containers of less than
1.5 cubic feet in capacity are exempt from the provisions of AS 18.-
60.400 - 18.60.460.

Sec. 5. AS 18.60.440 is amended to read:

Sec. 18.60.440. REVIEW [APPEALS]. A person aggrieved by an
order or act of the Department of Labor or of an inspector under
AS 18.60.400 - 18.60.460 may, within 15 days after notice of the order
or act. request a hearing under AS 44.62.330 « 44.62.640 [AFPEAL IN
THE MANNER PRESCRIBED BY AS 18.60.370].

Sec. 6. AS 18.&0.-50 is repealed and reenacted to read:

Sec. 18.60.<.50. VIOLATIONS AND PENALTIES. (a) Except as
provided in (b) of this section, a person who violates a provision of
AS 18.60.400 - 18.60.460 is guilty of a violation.

(b) A person whoviolates a provision of AS 18.60.400 - 18.60.460
who has previously been convicted of violating AS 18.60.400 - 18.60.-
460 is guilty of a misdemeanor for which the maximum term of imprison-
ment that may be imposed is 30 days and the maximum fine that may be
imposed is $500.

(c)  The mental states that must be proved for an offense under
(a) or (b) of this section are those described in AS 11.81.610(h).

235(LAC) -2 HB0235B
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HOUSE COMMITTEE REPORT

7 ]
Ohe Referred: March 22, 1989 FURTHER REFERRALSI JUDICIARY,
Date of Committee Action: 3" "~

The  HEALTH, EDUCATION. & SOCIAL SERVICES  Committee considered: HB 236

HOUSE BILL.NO. 236 lLEVEL OF BLOOD ALCOHOL FOR. DWI OFFEN ERSJ]
"An A _relating to the offense of drjving while intoxicated and
estab Ishing dpresum tions of |ntOX|cat|on ar|3|ng agamst persons 21 years
age or aoP efrsons under years of “age”in civil and criminal
actlons and providing for an effe ctlve date."
RECOMMEDDATIONS: \ the same title
/o7 be feplaced with C H‘|3 L] a new title
have attached amendment(s)
do pass
do not pass
no recommendation
individual recommendations
additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE((S)e.pt) APPROVES PREVIOUS: (Date/Dept)
(1 fiscal impact [ ] fiscal note(s)
at+7 lero fiscal notty [ ] zero fiscal note(s)
; tX | zero with analysis [ ] zero fn/analysis
SIGNING DO PASS: SIGNING: y y
V fley
O JU A kJrtJju M y
m al /X

an's Signature



STATE OF ALASKA BILLVERSION: JjB.236__

1989 LEGISLATIVE SESSION PUBLISHDATE:

REQUEST: FISCAL NOTE

Revision Date: AcenOvAffrrirrfrDePartment of Corrections
Title:"An Act relating to the offense 3RU.

of driving while intoxicated..." “

Sponsor: jjP- oonley ] ~ Components:

RequeStOI' KeP- Donley

EXPENDITURESfREVENUES:  (Thousands of Pollan)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES

TRAVEL
CONTRACTUAL 0. 0 105 10.5
SUPPLES Q |

EQURIENT

LAND A STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING - _ 1ELE 10.5 10.5 i 10.5 10.5
CAPITAL 1

REVENUE

FUNDING:  (Thousands of Pollan)

GENERALFUND . 10.5 10.5 10.5 10.5 10.5
FEDERAL FUNDS
OTHER

MAL - (i WU 10.5 If 5 ILi
POSITIONS:

FULL-TIME 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS : (Attacha separate page if necessary)

See Attached.

Prepared by: susan E. Knighton, Ofi-ector—-——--—————————- -— 465-3376
nikidn I _ Ja ”""istrati»e Services a-16-8?
0aX AR 0»: 4-16-89.

Agency: Department of Cnrrer>.innss®J —————————————————

Distribution (bx preparer):
Legislative Finance
Le8|slat|ve Sponsor
R uest?
O ceo Mana ement and Budget .
Impacted AgtnCy/(ies) PM* mi <



FISCAL NOTE

HB 230

Page 2

ANALYSIS

This bill amends AS 28.3 030 a) an 5033 0 lower the
ercentaqe o? alcohol a ée)son sA%refat% H J H]
B%r_?ent 0 0.05 er,cf*ent, for ommission the 0 nse 0 r|V|n
while Intoxicated If the person 1S under years of age. Dat
collected by the Mummpahty 0f Anchorage reveals that dbout fouyr
ercent of the persons sogﬁfd under the Suspicion of dnvmg wh||e
Entoxmated, including a tf’ had a bIoo agoho recordin

i ol s i o ngrseqvvgatw’oume e ol e el
ﬂder the bﬂ IS €éstimated to be arouan %0 yout hs

Th| would resu | pgrommately 100 additional persons bein(I;
j lbn eé gtOO ays at a cost of S35 per aay. Total cos

WI|



1990 %.%HEL%FTWSS SSION PEEJlEtI\S,/ﬁRDS/L?E (lj’o?/?273/6ft9

FISCAL NOTE

REQUEST:
Revision Date: . : '
TltYe:_"An s of é\%e[ljcyAﬁected Department of Corrections
Sdnvmg thlle IntotX|t(;ateg."I '

onsor . Representative Donlev :
quuestor: ReBresentatIve Donlev Compongns .

EXPENDITURES/REVENUES:  (Thousands of DolLus)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL

R
CONTRACTUAL -3 . 6.3 6.3 6.3
SUPPLIES
EQUIPMENT
ND & STRUCTURES
GRANTS. CLAIMS
SASCELLANEOUS

TOTAL OPERATING 6.3 6.3 6.3 6.3 6.3 6.3
CAPITAL

REVENUE

FUNDING:  (Thousands of Dollars)

GENERAL FUND 6.3 6.3 6.3 6.3 6.3 6.3
FEDERAL FUNDS

OTHER
TOTAL 6.3 6.3 6.3 6.3 6.3 6.3

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0 - -0-
arttime
}FEMPORARY

ANALYSIS :  (Attacha separate page ifnecessary)
See Attached.

Prepared by Susan E. Knighton, Pirector Phone: _ A5-3376
Division : Administrative Services n,,.- o1/ 25/10

Date:  01/25/90

g ? jater-

Distribution (by preparer):
Legtslattve Finance
Legislative Sponsor
8%?ggsg?rMana ement and Budget

a
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FISCAL _NOTE

House Bill 236
Page 2
ANALYSIS
ata collect ed bY the Municipalit o ﬁnchorage reveals that about
our percent of the persons stopped under the susp |on f HV|ng
whHe|ntoxma |ncwd|ng adults, nad abL Ic oholr %or|n
of from .05 to .09. Conse uenﬂﬁ the number of drivers betwee
age of | esumed to be Intoxicated

the 18 and ears [
undergthe bill |s es?ﬂnated to aroun£ 50 youths.
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STATF OF ALASKA BILL VERSION:  HB 236

1990 LEGISLATIVE SESSION PUBLISH DATE:
FISCAL NOTE

REQUEST:
Revision Date: Agency Affected: Public Safety
Title: Level of blood alcohol for BRU: Alaska State Troopers
_ PHI-Offenders_ S
Sponsor: .Representative Donley Component: Detachments
Requestor: House HESS

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING Fy a1 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-
FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-

FEDERAL FUNDS
OTHFR/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page If necessary)

Some additional arrests are expected as a result of this bill, but there
Is no way to accurately predict how many. If the numbers are small, the
Impact could be absorbed within existing staffing levels.

Prepared by: Lt. Pat Kasnlck Phone: 269-5691
Anivtsion: AjfErka_Sfotfc-1rQQpers Date: 12/19(89
Approved by Commissioner: rkbk:—  fflthur.lIngllsh Date:

Agency: Department of Public Safety Page__LofJ__



STATE OF ALASKA BILL VERSION: HB 236
1989 LEGISLATIVE SESSION PUBLISH DATE:
FISCAL NOTE
REQUEST :

Revision Date: Agency Affected: Public Safety

Title: Level of blood alcohol for BRU: Alaska State Troopers
PHI offenders

Sponsor: _Representative Donlev Component: Detachments
Requestor: _House HESS

EXPENDITURES/REVENUES: Crhousands of Dollars) (Inflatlon not Included)
OPERATING FY 89 FY 90 Fy a1 Fy 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS

OTHER

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME 0 0 0 0] 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS : (Attach a separate page ITf necessary)

Some additional arrests are expected as a result of this bill, but there
Is no way to accurately predict how many. IT the numbers are small, the

Impact could be absorbed within existing staffing levels.

Prepared by: Lt. Pat Kasnlck Phone: 269-5691
Division: Alaska St'te Troopers Date: 04/1.4/89
Approved by Commissioner:~ ~ v-2~rthur English Date: 04/14/89
Agency: . Department of Public SafeNj-v
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STATB OF ALASKA
1959 LEGISLATIVE SESSION

REQUEST!
Reviaion Date:

Title: An Act renting to tha offonto of

driving whPt Intoxicated
Sponaor.
equestorD 0 n Ity

Dooley, Koponan, Brown, Leman..

OPBRATINO FY 19

Penooal Sorvioe*

Travel

Contractual

SuppUee

BLjuipmant

Land A Structureft

Grant# A Claima

TOTAL OPERATING 0.0

CAPITAL

| revenue"

Oecaral Funda 0.0
Federal Funda
Other

TOTAL 0.0

POSMONS:
Full-time
Pirt-tima
Temporary

FY 90

0.0

0.0

0.0

ANALYSIS:  (Attach o eepainto pege if neowacy)

No flacal Impact.

Prepared by:
Divisioc:

Approved by:
Agency:

Dﬁtrlbft[mc angregarer

dHVve
allve Spooeor

i
I s

C&mpooeou

FY 9l

0.0

0.0

0.0

'Fg,*GonoijyoungeI
AlaeJca Court Svatorn

Arthur H. 8nowdan, Tl AdmInlstiag >suilrector Date:
Alaaka Court Syitam

Bill Vttiioe: HI 295

FISCAL NOTE.

ency Affected:
AR

IS Date: 3/22/89

Alaelta Court 8yat*m
Trial Court*

FY 92 FY 93 FY %

0.0 0.0 0.0

0.0 0.0 0.0

00 00 0.0

Phona: 264-8228
'Data: 04/03/89

04/05/89
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ALASKA BILLVERSION: . HB 236
SESSION PUBLISH DATE:

oEiReT FISCAL NOTE

Revision Dale: Januarg, 25, 1990 Aeencv Affected + Department of Law
Title;  "An Act relating to the offense R| n/ Prosecu’ *;

of driving while intoxicated.

Z - Components:- iii

; I
ﬁ&i’lﬁléssctbr I)?)g r. Donley

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
VE

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0-
CAPITAL

REVENUE

FUNDING: (Thousands of Pollan)

GENERALFUND -0- -0- -0-
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attach a separate page if necessary)

Please see the attached analysis.

RWLJ

Preparedby:  R,chard » Pitfcrtor Phone :

Division : Administrative Services , I Dale:  January 25, 1990
C - jpDKi

S. Bailv/jAttornev Ceneral Dale:  January 25. 1990

K AL
Approved by Commissioner:  Douglas
Agency : Department of Law

Distribution (b?é,preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget ,
Impacted Agency(ies) of —



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. HB2%

This bill amends AS 28.35.030(a) end AS 28.35.033(a) to lower the percentage
of alcohol In a person's breath or blood from 0.1C percent to 0.05 percent, for commission
of the offense of driving while Intoxicated, If the person Is under 21 years of age. Data
collected by the Municipality of Anchorage reveals that about four percent of the persons
stopped under the suspicion of driving while Ir.toxlcated, Including adults, had a blood
alcohol recording ¢* from .00 to .09. Consequently, the number of drivers under the age of
21 years who would Lc presumed to be intoxicated under the bill, those with a blood alcohol
recording of between 0.05 ard 0.09 percent, is expected to be relatively small. Because of
the small number of anticipated cases, probably 'ewer than 100 cases statew, le, the bill Is
not expected to have a fiscal Impact of the Departrent of Law.

page *  of _i



HOUSE COMMITTEE REPORT

L()7a)te Referred: .larch 12, 1990 FURTHER REFERRALS:
Date of Committee Action:

The JUDICIARY Committee considered: HB 236
HOUSE BILL NO. 236 LEVEL OF BLOOD ALCOHOL FOR DWI OFFENDERS

"An  Act relatmg to . the offense  of dnva while lntoxmated an?
establishing preSumptions of |ntOX|cat|on arsmg agams persons 2

Xears of age or older and persons under years of age in civil and

riminal actions; and prOV|d|ng 0r an effectlve date.

RECOMMENDATIONS i
e repTaced with { gh%ev?/a%etlteltle
have attached amendment(s)
do pass
do not pass

no recommendation
Iindividual recommendations

additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE((S)e'pt) APPROVES PREVIOUS: (Date/Dept)
[ ] fiscal impact [ ] fiscal note(s)
[ ] zero fiscal note [ ] zero fiscal note(s)
[ ] zero with analysis [ 1 zero fn/analysis
SIGNING DO PASS: SIGNIN%:
(Check approp, column)

Chairman's Signature



HOUSE COMMITTEE REPORT

£ [Sate Referred: March 22, 1989 FURTHER REFERRALS™ JUDICIARY]
Date of Committee Action: 3 -5 - 70

The  HEALTH. EDUCATION. & SOCIAL SERVICES  Committee considered: HB 236
OUSE BILL N?at236 lLEVEL OF BLOOD ALCOH L FOR. DWI OFFENDERSA

"An A _ the offénse of drjvin lle intoxicated and
e?t Im |n% ms £ ons of HHﬁXIC&HOH ansm aganwt pemona 21 eaﬁ
0 e er and persons un years of “age”in civil and crimina
actl ns; providaing f [ an efectlve date."

RECOMMENDATIONS; the same title
be replaced with C.H HA 330 (U eV) [J|fﬂ a new title
have attached amendment(s)

do pass
do not pass

no recommendation
individual recommendations

additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE((S)e.pt) | A APPROVES PREVIOUS: (Date/Dept)
[ J fiscal impact 'Q ] fiscal note(s)
zero fiscal not_ [ ] zero fiscal note(s)
[ O'] zero with analysis [ ] zero fn/analysis

SIGNING DO PASS:

/~fCheck® "tipproD. column)

v - qgollL
(J uaa C.pl/ JT
Ifijto/ RoJ X

-P
-1s X

Chairman®s Signature
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AMENDMENT

OFFERED IN THE HOUSE BY DONLEY

TO: HB 236

Page 3, lines 7-8:
Delete "one milligram”

Insert "10 milligrams™
Page 3, line 9:

Delete "one milligram”

Insert "0.01 grams"

1- 4/3/89



OFFERED IN THE HOUSE

Page

"o

6-0665Ab
Ford

AMENDMENT

BY DONLEY

TO: HB 236

1, after line 12:
Insert a new bill section to read:
Section 1. FINDINGS AND PURPOSE. (a) The legislature finds that

(@)) the number of persons under 21 who are drinking and
driving in an impaired condition is a matter of serious concern;

(2 a given amount of alcohol generally has a greater
effect on a driver who 1is under the age of 21 than on a person who is
21 years of age or older;

) for purposes of establishing an effective legal limit
of alcohol consumption above which a person under age 21 1is considered
to have committed the crime of driving while intoxicated, it is neces—
sary to distinguish between those people who are under age 21, and

those who are 21 years of age or older;

(A) establishing a lower limit of alcohol consumpti
persons under age 21 1is consistent with existing law that prohibits a
person under age 21 from legally consuming an alcoholic beverage;

(5) there 1is a rational relationship between establishing a
lower limit of alcohol <consumption for persons under age 21, and
reducing the number of alcohol-related accidents and fatalities.

(b) It is the purpose of this Act to promote the general welfare

and public safety by 1imposing a more restrictive legal limit on

-1- 1/8/90



6-0665ADb
Ford

alcohol consumption for persons who are under age 21, above which the

person has committed the crime of driving while intoxicated."”

Page 1, line 13:
Delete "* Section 1.

Insert "* Sec. 2."

Renumber the following bill sections accordingly.

2 1/8/90
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Ford
2/27/90
Original sponsor(s): REP. DONLEY, Koponen, Brown, Leman, Collins Hudson,
Menard, Ulmer
IN THE HOUSE
CS FOR HOUSE BILL NO. 236 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the offenses of driving while

intoxicated and_ refusal to take a chemical test of
breath; and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS AND PURPOSE. (a) The legislature finds that

(1) the number of persons under 21 who are drinking and driving
in an impaired condition is a matter of serious concern;

(2 a given amount of alcohol generally has a greater effect on
a driver who 1is under the age of 21 than on a person who is 21 years of age
or older;

(3) for purposes of establishing an effective Ilegal 1limit of
alcohol <consumption above which a person under age 21 will 1lose their
privilege to drive, it is necessary to distinguish between those people who
are under age 21, and those who are 21 years of age or older;

(4) establishing a lower limit of alcohol consumption for per—
sons under age 21 is consistent with existing law that prohibits a person
under age 21 from legally consuming an alcoholic beverage;

(5) there 1is a rational relationship between establishing a
lower 1limit of alcohol consumption for persons under age 21, and reducing
the number of alcohol-related accidents and fatalities.

(b) It is the purpose of this Act to promote the general welfare
public safety by 1imposing a more restrictive Ilegal limit on alcohol con-—
sumption for persons who are under age 21, above which the person will lose
their privilege to drive.

“1- CSHB 236( )
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refuse to issue an original license to the person;

(2) the person has the right to administrative review of
the revocation or determination not to issuean original license;

3) if the person has a driver®s licenseor a nonresident
privilege to drive, the notice 1itself is a temporary driver®s license
that expires seven days after it is delivered to the person;

4) revocation of the person®s driver®s license, privilege
to drive, or privilege to obtain a license, or a determination not to
issue an original [license takes effect seven days after delivery of
the notice required under (a) of this section unless the person,
within seven days, requests an administrative review.

(c) After reading the notice required under (a) of this section,
the law enforcement officer shall seize the person®sdriver®s license
if it is in the person,"s possession and shall deliver it to the de—
partment with a sworn report describing the circumstances under which
it was seized.

(d) The department shall revoke a person"s driver®s license,
privilege to drive, or privilege to obtain a license, or refuse to
issue an original license effective seven days after delivery of the
notice required under (a) of this section, upon receipt of a sworn
report of a law enforcement officer

D chat

(A) a chemical cest under AS 28.35.031(a)(l) adminis—
tered to the person produced a result described 1in AS 28.35.-
030(a) (2);

(B) a chemical test under AS 28.35.031(a)(2) adminis—
tered to the person produced a result described in (a)(2) of this
section; or

©) a person refused to submit to a chemical test

-3- CSHB 236( )
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6-0665J

Ford
2/27/90
Original sponsor(s): REP. DONLEY, Koponen, Brown, Leman, Collins, Hudson,
Menard, Ulmer
IN THE HOUSE
CS FOR HOUSE BILL NO. 236 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the offenses of driving while

intoxicated andtrefusal to take a chemical test of
breath; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS AND PURPOSE. (a) The legislature finds that

(1) the number of persons under 21 who are drinking and driving
in an impaired condition is a matter of serious concern;

(2) a given amount of alcohol generally has a greater effect on
a driver who 1is under the age of 21 than on a person who is 21 years of age
or older;

(3) for purposes of establishing an effective legal [limit of
alcohol <consumption above which a person under age 21 will 1lose their
privilege to drive, it 1is necessary to distinguish between those people who
are under age 21, and those who are 21 years of age or older;

(A) establishing a lower Ilimit of alcohol consumption for per—
sons under age 21 1is consistent with existing law that prohibits a person
under age 21 from legally consuming an alcoholic beverage;

(5) there is a rational relationship between establishing a
lower 1limit of alcolol consumption for persons under age 21, and reducing
the number of alcohol-related accidents and fatalities.

(b) It is the purpose of this Act to promote the general welfare
public safety by imposing a more restrictive legal 1limit on alcohol con—
sumption for persons who are under age 21, above which the person will lose
their privilege to drive.

-1- CSHB 236< )
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* Sec. 2. AS 12.55.102(a) is amended to read:

(a) The court may order as a condition of probation that a
defendant convicted of an offense involving the use, consumption, or
possession of an alcoholic beverage may not operate a mctor vehicle
during the period of probation unless the vehicle is equipped with a
properly functioning, monitored, and maintained ignition interlock
device. A condition of probation 1imposed under this subsection takes
effect a”~ter any period of license revocation imposed under AS 28.15.-
165(e) (AS 28.15.165(d)] or 28.15.181(c).

Sec. 3. AS 28.15.165 1is repealed and reenacted to read:

Sec. 28.15.165. ADMINISTRATIVE REVOCATIONS RESULTING FROM CHEMI —
CAL SOBRIETY TESTS AND REFUSALS TO SUBMIT TO TESTS. (a) A law en—
forcement officer shall read the notice required under (b) of this
section, and deliver a,copy to a person operating a motor vehicle if
the person

¢H) takes a chemical test administered under AS 28.35.-
031(a)(1) and the test produces a result described in AS 28.35.-
030(a)(2);

2) takes a chemical test administered under AS 28.35.-
031(a)(2) andthe test reveals that there 1is 0.04 percent or more by
weight of alcohol in the person™ blood or 40 milligrams or more of
alcohol per 100 milliliters of blood, or that there 1is 0.04 grams nr
more of alcohol per 210 liters of the person®s breath; or

3) refuses to submit to a chemical test under AS 28.35.-
031(a)-

(b) The notice required under (@) of this section must advise
that

(1)the department intends to revoke the person®s driver's

license, privilege to drive, or privilege to obtain a license, or

CSHB 236( ) -2-
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refuse to issue an original license to the person;

(2) the person has the right to administrative review of
the revocation or determination not to issue an original license;

3) if the person has a driver®s Jlicense or a nonresident
privilege to drive, the notice itself is a temporary driver"s license
that expires seven days after it is delivered to ttv person;

(A) revocation of the person®s driver®s license, privilege
to drive,or privilege to obtain a license, or a determination not to
issue an original [license takes effect seven days after delivery of
the notice required under (@) of this section unless the person,
within seven days, requests an administrative review.

(c) After reading the notice required under (a) of this section,
the law enforcement officer shall seize the person®s driver®s license
if it is 1in the person,"s possession and shall deliver it to the de—
partment with a sworn report describing the circumstances under which
it was seized.

(d The department shall revoke a person ™ driver®s license,
privilege to drive, or privilege to obtain a license, or refuse to
issue an original license effective seven days after delivery of the
notice required under (@) of this section, upon receipt of a sworn
report of a law enforcement officer

(1) that

(A) a chemical test under AS 28.35.031(a)(1) adminis—
tered to the person produceda result described 1in AS 28.35.-
030(a)(2);

(B) a chemical test under AS 28.35.031(a)(2) adminis—
tered to the person produced c result described in (a)(2) of this
section; or

©) a person refused to submit to a chemical test

-3- CSHB 236( )



under AS 28.35.03 1(a) ;
(2) that notice under (@) of this section was provided to
the person; and
(3) describing
(A) the circumstances surrounding the arrest and the
grounds for the officer"s belief that the person was intoxicated
while operatin® a motor vehicle if the chemical test was adminis—
tered under AS 28.35.031(a)(1); or
(B) the grounds for the officer"s belief that the
person was operating a motor vehicle with 0.04 percent or more by
weight of alcohol 1in the person®s blood or 40 milligrams or more
of alconol per 100 milliliters of blood, or 0.04 grams or more of
alcohol per 210 liters of the person®s breath if the chemical
test was administered under AS 28.35.031(a)(2).

(e) Except as provided in (f) of thissection, the period of
revocation of a driver®s license, privilege to drive, or privilege to
obtain a license by the department under this section shall be for the
appropriate minimum period for <court revocations wunder AS 28.15.-
181(c).

@D If the person 1is less than 21 years of age, the department
shall revokethe person®s driver > license, privilege to drive, or
privilege to obtain a license

(¢)) for one year, 1if the person™ license, privilege to
drive, or privilege to obtain a Jlicense has not been previously
revoked under this section:

(2) for two years or until the person 1is 21 years of age,
whichever is longer, 1if the person®s license, privilege to drive, or
privilege to obtain a license has been previously revoked once under

this section;
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3) for che appropriate minimum period for

revocations under AS 28.15.181(c), 1if the person®s license, privilege
to drive, or privilege to obtain a license has been previously revoked
two or more times under this section.

Sec. 4. AS 28.15.166(a) is amended to read:

(a) A perscr. who has received a notice under A828.15.165(a) may
make a written request for administrative review of the department®s
action under AS 28.15.165(d) (AS 28.15.165(c)]- If the person®s
driver®s Jlicense has not been previously surrendered to the depart—
ment, it shall be surrendered to the department at the time the re—
quest for review 1is made.

Sec. 5. AS 28.15.166(b) 1isamended to read:

(b) A request forreview shall be made within sevendays after
receipt of the notice .under AS 28. 15. 165 or the right to review is
waived and the action of the department under AS 28.15.165(d) (AS 28 .-
15.165(c)] 1is fin-1. IT a written request for a review is made after
expiration of the seven-day period, and if it is accompanied by th*"
applicant®s verified statement explaining the failure to make a timely
request for a review, che department shall receive and consider che
request. If the department finds that che person was unable to make a
timely request because of lack of actual notice of the revocation or
because of factors of physical 1incapacity such as hospitalization cr
incarceration, the department shall waive the period of Ilimitation,
reopen che matter, and grant the review request.

Sec. 6. AS 28.15.166(c) isrepealed and reenacted toread:

(c) I%pon receipt of arequest for review, 1if itappears chat che
person holds a valid driver®s license and that the driver®s license
has been surrendered, che department shall 1issue a temporary driver-s

permit that is valid until che scheduled dace for che review. A person

-5- CSHB 236¢( )



who has requested a review under this section may request, and the

department may grant for good cause, a delay in the date of the hear—

ing. IT necessary, the department may 1issue additional temporary
¢ permits to stay the effective date of its action under AS 28.15.165(d)
5 [AS 28.15.165(c)] until the final order after the review is issued.
° * Sec. 7. AS 28.15.166(g) 1is repealed and reenacted to read:
7 (9) The hearing under this section shall be limited to
g issues of whether the
? (1) arresting officer had reasonable grounds to believe
0 that the person was operating a motor vehicle while intoxicated if the
i chemical test was required under AS 28.35.031(a)(l) and whether
. (A) the person refused to submit to a chemical test
13 after being advised that refusal would result in the suspension,
. revocation, or denial of the person®s Jlicense, privilege to
b drive, or privilege to obtain a license, and that the refusal is
16 a misdemeanor; or
{ (B) the chemical test produced a result described 1in
18 AS 28.35.030(a)(2); or
9 (2) the law enforcement officer had probable cause to
20 believe that the person was operating a motor vehicle with 0.04 per—
i cent or more by weight of alcohol in the person®s blood or 40 milli—
2 grams or more of alcohol per 100 milliliters of Dblood, or 0.04 grams
2 or more of alcohol per 210 liters of the person®s breath if the chemi—
o cal test was administered undet AS 28.35.031(a)(2) and whether
ZMI (A the person refused to submit to a chemical test
26, after being advised that refusal would vresult 1in suspension.
d revocation, or denial of the person®s [license, privilege to
28 drive, or privilege to obtain a license, and chat refusal 1is a
29

misdemeanor if che person™ license, privilege to drive, or

CSHB 236( ) -6-
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privilege to obtain a license has been previously revoked two or

more times under AS 28.15.165(f); or

(B) the chemical test produced a result descr

AS 28.15.165(a)(2).

* Sec. 8. AS 28.15.166(1) 1is amended to read:

(&) A hearing officer revoking a driver®s Jlicense because a
chemical test administered to the person produced a result described
in AS 28.15.165(a)(2) or AS 28.35.030(a)(2) may grant 1limited license
privileges 1if the person has not been previously convicted within the
preceding 10 years of an offense (A) described 1in AS 28.15.181(a)(5)
or (8); or (B) under a law or ordinance 1in another jurisdiction with
elements substantially similar to an offensedescribed in AS 28.15.-
181(a)(5) or (8). The privileges may be granted forfor the final 60
days during which the license is revoked if the hearing officer deter—
mines that the person®s ability to earn a livelihood would be severely
impaired and a limitation under AS 28.15.201 <can be placed on the
license that will enable the the person to earn a livelihood without
excessive danger to the public. A hearing officer may not grant
limited license privileges when vrevoking a driver 3 license because
the person refused to submit to a chemical test.

Sec. 9. AS 28.15.181(e) 1is amended to read:

(e) A court revoking a driver®s licenseunder (c) of this sec—
tion, or sustaining the action of the department under AS 28.15.165(d)
[AS 28.15.165(c)), may grant Ulimited Ulicense privileges tor the final
60 days during which the license 1is revoked 1if the

(D revocation was for driving while 1intoxicated but not if
the revocation was for refusal to submit to a chemical test of breath
under AS 28.35.032;

(2) person has not been previously convicted within the
-7- CSHB 236¢( )
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preceding 10 years of an offense
(A) described in (a)(5) or (8) of this section; or
(B) under a law or ordinance 1in another jurisdiction
with elements substantially similar to an offense described in
(a)(5) or (8) of this section;
3) court determines that the person®s ability to earn a
livelihood would be severely impaired; and
A) court determines that a limitation under AS 28.15.201
can be placed on the license that will enable the person to earn a
livelihood without excessive danger to the public.
* Sec. 10. AS 28.35.030(a) 1is amended to read:

(a) A person commits the crime of driving while 1intoxicated if
the personoperates or drives a motor vehicle or operates an aircraft
or a watercraft L

(1) while under the 1influenceof 1intoxicating Jliquor, or
any controlled substance listed in AS 11.71.HO0 - 11.71.190;

(2) when, as determined by a chemical test taken within
four hours after the alleged offense was committed, there is 0.10
percent or more by weight of alcohol in the person®s blood or 100
milligrams or more of alcohol per 100 milliliters of blood, or vhen
there 1is 0.10 grams or more ofalcohol per 210 liters of the person®s
breath; (OR]

(3) wh le the person is under che combined influence of
intoxicating liquor and another substance; or

(A) when, as determined by a chemical test taken within

Ui LUi  LUC Vi. LCIIOC LUCL

percent or more by weight of alcohol in the person *s blood or A0
milligrams or more of alcohol per 100 milliliters of bDblood, or when

there is 0.0A grams or more of alcohol per 210 liters of the person"s

236 () g -



10
1
12
13
14
15
16
17
18
19
20
2
22
23
24
25
26
21
28
29

breath, the person 1is less than 21 years of age, and the person®s
driver®s license has previously been revoked two or more times under
AS 28.15.165(a)(2).

Sec. 11. AS 28.35.031(3) 1is amended to read:

(a) A person who operates or drives a motor vehicle in this
state or who operates an aircraft as defined in AS 28.35.030(h)(1) or
who operates a watercraft as defined 1in AS 28.35.030(h)(2) shall be
considered to have given consent to a chemical test or tests of the
person®s breath for the purpose of determining the alcoholic content
of the person®s blood or breath if (1) lawfully arrested for an of—
fense arising out of acts alleged to have been committed while the
person was operating or driving a motor vehicle or operating an air—
craft or a watercraft, while 1intoxicated; or (2) the person 1is under
the age of 21 and a law enforcement officer has probable cause to
believe that the person ulas operating a motor vehicle with 0.04 per—
cent or more by weight of alcohol 1in the person®s blood or A0 milli—
grams or more of alcohol per 100 milliliters of blood, or 0.04 grams
or more of alcohol per 210 liters of the person®s breath. The test or
tests shall bDbe administered at the direction of a law enforcement
officer (WHO HAS REASONABLE GROUNDS TO 3ELIEVE THAT THE PERSON WAS
OPERATING OR DRIVING A MOTOR VEHICLE OR OPERATING AN AIRCRAFT OR A
WATERCRAFT IN THIS STATE WHILE INTOXICATED.

Sec. 12. AS 28.35.031 (b) 1is amei tied to read:

(b) A person who operates or drives a motor vehicle in this
state or who operates an aircraft or watercraft shall be considered to
have given consent to a preliminary breath test for the purpose of
determining che alcoholic content of the person®s blood or breath. A
law enforcement officer may administer a preliminary breath test at

the scene of the incident 1if the officer has reasonable grounds to
_9- CSHB 236( )
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believe that a person®s ability to operate a motor vehicle, aircraft,
or watercraft 1is impaired by the ingestion of alcoholic beverages, or
probable cause to believe that a person under age 21 was operating a
motor vehicle with 0.04 percent or more by weight of alcohol in the
person®s blood or AO milligrams or more of alcohol per 100 milliliters
of blood, or 0.04 grams or more of alcohol per 210 Iliters of the
person®"s breath and that the person

(1) was operating or driving a motor vehicle, aircraft, or
watercraft that is involved 1in an accident;

(2) committed a moving traffic violation or unlawfully
operated an aircraft or watercraft; in this paragraph, "unlawfully"”
means 1in violation of any federal, state, or municipal statute, regu-
lat on, or ordinance [, EXCEPT FOR VIOLATIONS THAT DO NOT PROVIDE
REASON TO BELIEVE THAT,THE OPERATOR®"S ABILITY TO OPERATE THE AIRCRAFT
OR WATERCRAFT WAS IMPAIRED BY THE INGESTION OF ALCOHOLIC BEVERAGES] ;
or

(3) was operating or driving a motor vehicle in violation
of AS 28.35.029(a).

Sec. 13. AS 28.35.031(f) 1is amended to read:

) IT a driver or operator is arrested, the provisions
(a)(1) [(a)] of this section apply. If the person is notarrested and
is under the age of 21 years, the provisions of (a)(2) of thissectio
apply. The preliminary breach test authorized in this section 1is in
addition to any tests authorized under (@) of this section.

Sec. 14. AS 28.35.032(a) isrepealed and reenacted to read:

(a) A chemical test may not be given, except as provided by
AS 28.35.035, 1if a person refuses che request of a law enforcement
officer to submit to a chemical test under

(1)AS 26.35.031(a)(1), after being advised by che officer
236¢( ) -10-



! that the refusal
2 (A) will, if that person was arrested while operating

or driving a motor vehicle, result in the denial or revocation of

4 the person®s driver®s Jlicense, privilege to drive, or privilege
d to obtain a license;

b (B) may be used again, t theperson 1in a civil or
! criminal action or proceeding arising out of an act alleged to
8 have been committed by the person while operating or driving a
) motor vehicle or operating an aircraftor a watercraft while
10 intoxicated; and

u ©) is a misdemeano™r; or

12 ) AS 28.35.031(a)l2), after being advised by the o
13 that the refusal

i (A) wild result 1in the denial or revocation of the
15 person®s driver®"s license, privilege to drive, or privilege to
16 obtain a license,

I (B) may be used against the person in a civil or
18 criminal action or proceeding arising out of an act alleged to
19 have been committed by the person while the person was operating
20 a motor vehicle with 0.04 percent or more by weight of alcohol in
2l the person®s blood or 40 milligrams or more of alcohol per 100
2 milliliters of blood, or 0.04 grams or more of alcohol per 210
23 liters of the person®s breath; and

2 © is a misdemeanor 1if che person®s license, privi—
25 lege to drive, or privilege to obtain a license has been previ—
26 ously revoked two or more times under AS 28.15.165(f).

2 * Sec. 15. AS 28.35.032(e) 1is amended to read:

28 (e) The refusal of aperson to submitto a chemical test of
291

breach wunder AS 28.35.031(a) ((d) OF THIS SECTION] is admissible
-11- CSHB 236( )



evidence in a civil or criminal action or proceeding arising out of an
act alleged to have been committed by the person

(1) while operating or driving a motor vehicle or operating
an aircraft or watercraft while intoxicated; or

(2) while operating a motor vehicle with 0.04 percent or
more by weight of alcohol 1in the person®s blood or 40 milligrams or
more of alcohol per 100 milliliters of blood, or 0.04 grams or more of
alcohol per 210 liters of the person®s breath.

* Sec. 16. AS 28.35.032(f) 1is-amended to read:
@) Refusal to submit to a chemical test of breath authorized

AS 28.35.031(a)(1l) [AS 28.35.031(a)] 1is a class A misdemeanor. Re —
fusal to submit to a chemical test of breath authorized by AS 28.-
35.031(a)(2) is a class A misdemeanor 1if the person®s driver®s license
has been previously revoked two or more times under AS 28.15.-
165(a) (2).

* Sec. 17. This Act takes effect July 1, 1990.

CSHB 236( ) “12-



Legislative Research Agency

Alaska State Legislature

P.0. Box

Juneau. AK 998U-310
Phone: (907) 185.399
Fax: (907) IB3-333

January 19, 1990

MEMORANDUM
TO: Representative Dave Donley
ATTN: Michael Ward
FROM: Leola WeimerL"
Legislative Analyst
RE: Blood Alcohol Levels for Minors

Research Request 70.172

You asked which states have imposed more restrictive blood alcohol concentration
(BAC) levels on drivers wunder the age of 21 than over the age of 21.
Specifically, you wanted to know if there has been 1) any litigation challenging
the constitutionality, or 2) any studies demonstrating the impact of such laws.

Summary

Seven states impose more restrictive BAC levels on drivers under the age of 21:
Maine, Maryland, New Mexico, North Carolina, Oregon, Rhode Island and Wisconsin.

The only constitutional challenge to a more restrictive BAC level for drivers
under the age of 21 has occured in Maine. In both 1984 and 1989 Maine's statute

was upheld.

Studies of the effect of lower BAC levels for drivers under the age of 21 suqgest
that the stricter treatment of minors significantly reduces the frequency of

drunk driving convictions of minors.

More Restrictive BAC Levels

Seven states impose more restrictive blood alcohol concentration (BAC) levels
on drivers under the age of 21. Oregon was the most recent state to adopt such
a standard. Regulations regarding age restrictions, BAC levels and penalties
are different for each state.
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State Adult BAC Level Youth BAC Level
Maine 0.08 0.02 (under 21)
Maryland 0.07 to 0.102 0.02 (under 21)
New Mexico 0.10 0.05 (under 18)
North Carolina 0.10 0.00 (under 18)
Oregon 0.08 0.00 (under 18)
Rhode Island 0.10 0.04 (under 18)
Wisconsin 0.10 0.00 (under 19)

In each case, the penalty for violating the youth BAC level is suspension of
driving privileges. In Maine, an automatic one-year suspension is imposed.
Maryland allows for up to a one-year suspension. New Mexico revokes a driver's
licence for six months for first offenders and one year for second offenders.
North Carolina revokes the driver's licence for forty-five days or until their
eighteenth birthday, whichever is greater. Oregon suspends driving privileges
for ninety days for first offenders and for one year for repeat offenders. Rhode
Island revokes first offender's licenses for six months, and second offender's
license until their twenty-first birthday. Each subsequent offense causes an
additional two years suspension of driving privileges after the driver's twenty-
first birthday. Wisconsin suspends driving privileges for three months but
allows for an occupational hardship license.

Other states allow for the suspension or revocation of a person's privilege to
operate a motor vehicle based upon conviction of possessing a controlled
substance. These laws apply both to the illegal possession of a controlled drug

1 Measured in terms of grams of alcohol per deciliter of blood.

Maryland has no illegal per se BAC level. It does, however, have a
presumptive BAC of 0.07 to 0.10. The difference between illegal per se and
presumptive SAC levels is the burden of proof required. Presumptive BAC assumes
that the accused is under the influence of alcohol but an individual has the
opportunity to demonstrate that he or she is acting responsibly. Sobriety road
tests and other evidence may “e used to prove that although an individual is
under the influence of alcohol, he or she is not in fact intoxicated. The burden
of proof rests with the arresting officer. Per se BAC levels, on the other hand,
establish a definitive limit above which an individual is considered intoxicated
and therefore driving illegally.

A list of the illegal per se and presumptive BAC levels for each of the
fifty states, District of Columbia and Puerto Rico is attached (see attachment
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and to persons under twenty-one in possession of alcohol. For an explanation
of these types of restrictions, see attachment B.

Constitutional Challenges

Only one state, Maine, has had to defend the constitutionality of a stricter
drunk driving standard based on lower BAC levels for minors. Maine's statute
was first challenged soon after its implementation in 1984 and again in 1989.

In the first case, William R. Maines, et al. v. Secretary of State, the Supreme
Judicial Court of Maine dismissed the case on procedural grounds and the issue
of constitutionality was not addressed.3 However, in the 1989 case of the State
of Maine v. Nathaniel W. Hunt, the Supreme Judicial Court of Maine upheld a
superior court decision that this statute did not violate the Fourth Amendment/
Copies of each case are found in attachment C.

Impact Studies

There have been several studies on driving while intoxicated that have identified
youth drunk driving as a problem area that needs special attention. The Surgeon
General's Workshop on Drunk Driving, December 14-16, 1988, endorsed the proposal
to enforce additional penalties over and above standard liquor law violations
for those under age twenty-one with a 0.02 BAC or above.5

The National Commission Against Drunk Driving's Progress Report on
Recommendations Proposed by the Presidential Commission on Drunk Driving,
December 1987, also emphasized the need to develop special programs for youth
and drunk driving. The 0.02 BAC policy of Maine Ws applauded as an example of
an effective program. It was determined that increases in license suspensions

3 493 Atlantic Reporter, 2d Series, p. 326.
4 556 Atlantic Reporter, 2d Series, pp. 653-4.

5 Surgeon General's WorkshoD on Drunk Driving, Proceedings, Washington,
DC, December 14-16, 1988, p. 70.
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since the implementation of this program has significantly reduced the number
of drunk driving convictions of minors.6

The Maine example was also the subject of an independent study by Hingson et al.
in 1986. This study revealed that "self-reported DM and self-reported nonfatal
crash involvement among drivers 19 and under declined significantly when compared
to Massachusetts teens and Maine adults. Declines were most dramatic for teens
who were aware of the law."7 Follow-up studies have confirmed the declines in
youth drunk driving. The difference between Massachusetts and Maine teens,
however, has declined to a nonsignificant level. Hingson researchers attribute
this lack of difference to high level anti-drug and anti-DWI activity in both
states. They also noted that "the enforcement of Male's 0.02 BAC law has become
sporadic, and police appear to arrest juveniles with less regularity than adult

offenders."8

The zero tolerance law in Wisconsin has also been the focus of a study on youth
and drunk driving. Initial studies produced dramatic results showing a "sixty
percent decrease in the incidence of teen drivers involved in alcohol-related
erases."9 Subsequent studies have shown that there have been similar decreases
for drivers nineteen and older.10 According to Judge Foley of Milwaukee's
testimony before the National Commission Against Drunk Driving in October 1987,
however, "lack of comparison data render interpretation of these reductions

National Commission Against Drunk Driying. Progress Report on
Recommendations Proposed by the Presidential Commission on Drunk Driving,
December 1987, p.7-8.

Surgeon General's Workshop on Drunk Driving, Background Papers.
Washington, D.C., December 14-16, 1988, pp.198-9.

8 Ibid.

9 Governing Magazine, "Teen Blood Alcohol Levels," October 1989, pp. 12-

10 Schroeder, Ron. "Not-A-Drop Laws," Trends < lIssues, vol. 1, no. 3,
November 1989, p. 3.
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difficult."1 There is little question that the existence of a zero BAC law in
Wisconsin has increased public awareness of youth and drunk driving. Whether
Wisconsin's "not-a-drop" law s the main factor or simply a contributing factor

for this decrease has yet to be determined.

Please contact this office if you have questions or need further information.

Attachments

Surgeon General's Workshop on Drunk Driving, Background Papers,
Washington, D.C., December 14-16, 1988, p.199.
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The Honorable Dave Donley
Alaska State Representative
P.0. Box V

Juneau, Alaska 99811

Re: HB 23b - Blood Alcohol Level for
Drivers Under 21

Dear Representative Donley:

Last year you introduced HB 236, a bill that would Ilower
the permissible blood alcohol 1level for drivers under 21 to 0.05
percent. You have asked whether this legislation is
constitutional. The short answer to your question is that the law
is likely to be challenged on constitutional equal protection
grounds, and we are unable, at this time, to reach an opinion as
to the likely outcome of the challenge.

As we discussed last year, the court"s analysis will
focus on the factual basis for distinguishing between the
permissible blood alcohol level for persons under 21 and persons
over 21. Therefore, we continue to vrecommend (1) that the
legislation contain a section setting out, as findings, those facts
that provide a basis for making the distinction; and (2) that
factual support for the findings be ©presented during the
legislative hearing process. In the absence of factual support for
such findings, we believe it is unlikely that the statute would be

upheld.

As a general principle, when analyzing claims that
statutes deny equal protection, the Alaska court requires
legislation to pass a more rigorous test than 1is required under
federal law. In Herrick"s Aero-Auto-Aqua Repair v. DOT, 754

P.2d 1111 (1988), the court explained its expansive equal
protection analysis as follows:

In reviewing equal protection claims under the

Alaska constitution ... the minimum burden that
the state must meet when defending legislation

1/ See, e.q. Isakson v. Pickey, 550 P.2d 359 (Alaska 1976).
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challenged on equal protection grounds under

the Alaska constitution 1is greater than that

required under the United States Constitution.

The burden on the state increases in

proportion to the primacy of the interest

involved. 2/

Because HB 236 does not contain findings, and because a
factual basis for setting different blood alcohol levels for minors
and adults has not yet been presented during the hearing process,
we are unable at this time to reach an opinion as to whether HB 236
would pass constitutional muster in Alaska. 3/

If you have any questions about the matters addressed in
this letter, please let us know.

Very truly yours,

DOUGLAS B. BAILY

Laurie H."0Otto
Assistant Attorney General

2/ 754 P.2d at 1114. The court in Herrick also pointed to an
additional burden placed on the state in defending against an equal
protection challenge. "[T]lhe rational basis test articulated by
the Supreme Court allows a court to “"hypothesize®" facts. Under
that test, a party challenging legislation on equal protection
grounds, cannot prevail so long as it 1is evident Tfrom all the
considerations presented to (the legislature], and those of which
we may take judicial notice, that the question 1is at lease
debatable.™ Minnesota v. Clover Leaf Creamery Co., 449 U.S. 456,
464 (1981) . In Alaska, the court will not hypothesize facts.

2/ You provided us with two opinions by the Maine Supreme
Court that discuss a law similar to HB 236. (The Maine law,
however, imposes civil rather than criminal liability.) Neither
case addresses whether the law violates equal protection. In one
case, Maines v. Secretary of State, 493 A.2d 326 (Maine 1985), the
court refused to consider an equal protection challenge to the
statute because an appeal was not filed ir. a timely manner. In the
second case, State y. Hunt, 556 A.2d 653 (Maine 1989), the court
rejected a claim that tKe fourth amendment protection against
unreasonable searches and seizures was violated by a statute
requiring a person to submit to a breath test when probable cause
exists to believe that the person operated a vehicle while having

a blood alcohol level of 0.02 percent or more.



