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mem be r  shall be kept on the job; this paragraph nay not be interpreted 

to amend the terms of a collective bargaining agreement; in this 

p a r agraph

(A) "disabled national guard memb e r "  means a former

member of the national guard w h o  was discharged or released fro m 

the national guard under honorable conditions because of a  d i s­

ability incurred in the line of duty;

8 (S) "national guard member" means a  p e r s o n  who has

9 served for at least eight years as a m e m b e r  of the A l a s k a

10 National Cuard or an Alaska National Cuard Reserve Unit.
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February 9, 1990

MEMORANDUM

TO: Representative Max Gruenberg

ATTN: Phil Merrell

FROM: Leola Welmera?,Legislative Analyst 

RE: refinition of POH

You asked what determination the Department of Defense used for a prisoner of 
war (POW).

Attached is a copy of the criteria the Department of Defense uses in determining 
who is el igible to receive a Prisoner of War M e d a l . According to Captain Formica 
from the Office of the Chairman of the Joint Chiefs of Staff, POW Desk, in 
Washington, D.C., application of this criteria will ensure that only legitimate 
former POWs are recognized.

I have also attached a copy of 10 USC 1128, authorized by Public Law 99-145 for 

your information.

Please contact this office if you have questions or need further information. 

Attachment



PRISONER Of W A R  HE DAL

X. ~811qibllity Requirement*

a. A u t h o r i z e d  by P.L. 99-145, 10 U.S.C. 1128.

b. Aut h o r i z e d  for any p e r s o n  who, while serving in any 
c a p acity with the U.S. Armed Forces, was taken p r i s o n e r  and held
captive after April 5, 1917.

(1) Ci v i l i a n s  and F o r e i g n  N a t i o n a l s . ' The Prisoner? 
of War (POW) Medal shall be issued o n l y  to U.S. and foreign-’ 
civiliains who have received credit for U.S. n i l i t a r y  service*'
as determined by the DoD C ivilian/Military Service ..Review Board 
and A d v i s o r y  Panel un der DoD Directive 1000,20.7 The period o f /  
creditable military service must include the per i o d  of ca p t i v i t y 1 
from data of capture through date of released

(2) Missing in Action ( M I A ) . The P O W  Medal only 
shall be issued to the legal next_ of kin (NOK) of m i l itary
pe r s o n n e l  or civilians who have rece ived credit for U.S. mili­
tary service and w h o s e  POW status off i c i a l l y  has b e e n  confirmed 
a nd recognized as such by the M i l i t a r y  Departments. The NOK of 
p e r sons listed as missing but for w h o m  there is no evidence of 
h a v i n g  b e e n  a POW sh all not be issued the P O W  Medal. Return of 
remains, in and of itself, does not constitute evide n c e  of POW 
status. The NOK of POWs who die in captivity may b e  issued the 
P O W  Medal irrespective of the length of the c a p t i v i t y  period.

(3) Hostages, Detainees, and I n t e r n e e s . The POW 
Medal shall be issued only to those taken prisoner by an enemy 
during armed conflict. Por the p u r p o s e  for this medal, armed 
conflicts are defined as World War 1, World War II, Korean 
Conflict, V i e tnam War. Hostages of terrorists and persons 
detained by governments with which the United States is not / 
engag'd actively in ar aed conflict a r e  not eligible for the POW/. 
Medal.

c. Ch a r a c t e r  of Service. A n y  parson co n v i c t e d  by a 
U.S. military tribunal of misconduct or a criminal charge or 
whose disc harge is leas than h o n o r a b l e  baaed upon actions while 
a P O W  is ineligible for the medal. POWs whose conduct was not 
in a c c o r d  with the C o d e  of Conduct a n d  whose actions are docu­
mented by U.S. m i l itary records are ineligible for the medal. 
R e s o l u t i o n  of questionable cases shall be the reaponaibility of 
the Secretaries concerned.

2. Subsequent A w a r d s . No more than one P O W  Medal shall be 
awarded, for subsequent T c t s  justifying award of the medal, 
service stars shall be awarded and w o r n  on the s u s p e n s i o n  and 
service ribbon of the medal. A p e r i o d  of captivity terminates 
o n  return to U.S. military control. Escapees who do not return
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)  1)26. Gold i Uut lapel button: eligibility and dlitrtbutlon
(a) A lapel button, to be known u  the gold star I*, el button, shall be designed, as 

approved by tlie Secretary o f Defense, to identify widows, parents, and next o f kin 
o f member* c f the armed forces o f the United States—

(1 ) who lost their lives during World W ar I, World W ar I I ,  or during any 
subsequent period o f  armed hostilities in which the United States was engaged 
before Ju l I. 1958; o r

[See main volume fo r  text o f (i), (b) and (c)]
(d ) In  this ection:

(1 ) The term "widow" includes widower,
(2 ) The term "parents" includes mother, father, stepmother, stepfather, 

mother through adoption, father through adoption, and foster parents who stood 
in loco parentis.

(2 ) The term "next o f  kin" includes only children, brothers, sisters, ha lf 
brothers, and ha lf sisters.

(4 ) The term "chilnren" includes stepchildren and children through adoption.
(5 ) The term “ W orld W ar I"  includes the period from  April 6 ,1917 , to March 

9, 1921.
(6 ) The term "W orld  W ar I I "  includes the period from  September 8, 1939, to 

Ju ly  25, 1947, at 12 o'clock noon.
(An sirwwUd Pub L  98-94. Title X II, f  1268(8), Sept 24. 1983. 97 S U t 706; Pub.L 100-26.
|  7fkX5), Apr. 21, 1987, 101 S tat 284.)

IN 7 ‘ ~--- ------- Subtcc. (d). Pub.L Subwc. (dXU Pub L  100-26, { 7(kK5X8),
100-24, I  7(VXJXA), tubmtuted “ la  this lee- inverted "The term”  foUowinj the paragraph da-
boa:" for " la  tbit tection—", ijnation.

Safeaee. (dXD- Pub.L tOO-2i>. |  7<kXSXB). PubL l0° - 26' * 7 0‘XJXD). wbttitu'ed "to
iaaerted TWt term" foUowtns the paratraph do- M*rch J- 1,21 •" for " ,0  Maicf 21. 1921; and .

Subtec. (dX4). Pub L  100-26. } 7(kX5XB),
Pub L  100-26, |  7(VX5Xa .ubaututed “ wid- " * *  ,am~ ,he d o '

oatr." for "widower.". 1HJ A -» 4— t  SuUec. ( .X U  Pub L.
Subtec (dX2) to (4). Pub.L 100-26, 96-94, }  I26S(S). tubttiluted “ who" for “ Who”

f  7(kXlXB). imerted T he  Itna" in each para- „  ,hc txtinmnj of par. (1). thereby correctins a 
graph fbUoaiag (he pwagrap* deaignaltoo lypogrtphKal error in par. ( I )  at originally enact-

Pub.L 100-26, |  7(kXJXO. tubatiluled "in «d 
loco paremeia." for “ in loco parmtii;". "half tit- LegUlatJra History. For legitlative hiilory and 
ten." for “ half wterr,", and “ aefopeion "  for purpove of Pub L  96-94, tee 1943 U.S. Code 
“ adof'ioa;". rrapecbrely. Cong, and Adm. New*. p. 1061.

^ 1127. Precedence o f  the award o f  the Purp le H ea rt
In  prescrib ing regu la tion s estab lish ing  the o rde r o f  precedence o f  aw ards and 

decorations au thorized  to be d isp layed on the un ifo rm s o f  m embers o f  the armed 
fo rces , the Sec re ta ry  o f  the m ilita ry  departm ent concerned sh a ll accord the P u rp le  
H e a r t  a  position o f  precedence, in re la tion  to o the r aw ards and decorations au tho­
rized to be d isp layed, n o t low e r than l l u t  immediately fo llow in g  the b ronze s ta r.
(Addad Pub.L 98-626. This V, f  663(a), Oct. 19. 1984, 98 SUL 2SS2, and amended Pub.L 99-145, ( 
This V. |  SIS. Nor. 8, 1986, 99 SUL  634.) I

JIN S A»m fcavat- Pub.L 99-143 uibttiluled Cong, and Adm.New*, p. 4174. See, aUo. Pub
"the bronxr *tar“  foi the lowest position tccotd- 99-143, 1913, U S Code Cong, and Adm.Newt, p.
<d any award or deoot ibos for valor” . 472 .

lagfolsatrr HMsry For kgjaUlivc hiilory nnd 
purpose of PubL 9J-32S, aee 1914 US.Code

|  1128. P riaoner-o f-w ar medal: Issue
(a )  The Secretary concerned a hall issue a prisoner-of-war medal to any person 

who, while serving In any capacity with the armed forces, was taken prisoner and 
held captive—

(1 ) while engaged in an action agaim t an enemy o f  the United States;
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(2 ) while engaged in military operation* involving conflic* with an opposing 
foreign force; or

(3 )  while serving with friendly forces engaged in an armed conflict against an 
opposing srmed force in which the United States is not a belligerent party.

(b ) The prisoner-of-war medal shall be o f  appropriate design, with ribboni and 
appurtenances.

(c ) In  prescribing regulations establishing the order o f precedence o f  awards and 
decorations authorized to be displayed on the uniforms o f members o f  the armed 
forces, the Secretary concerned shall accord the prisoner-of-war m.nlal a position o f 
precedence, in relation to other awards and decoration* authorized to be displayed—

(1 )  immediately following decorations awarded fo r individual heroism, merito­
rious achievement, o r meritorious service, and

(2 )  before any other service medaV campaign medal, o r servics r i t  -4>n autho­
rized to be displayed.

(d ) N o t more than one prisoner-of-war medal may be iisued to a person. How­
ever, fo r  each succeeding service that would otherwise justify  the issuance o f  such a 
medal, the Secretary concerned may issue a suitable device to be wom  as the 
Secretary determines.

(e ) F o r a person to be eligible fo r  issuance o f a prisoner-of-war medal, the 
person's conduct must have been honorable fo r the period o f captivity which serves 

'as the basis fo r the issuance.
( 0  I f  a person dies before the issuance o f  a p riaon e ro fw a r medal to which he is 

entitled, the medal may be issued to the person’s representative, as designated by 
the Secretary concerned.

(g) Under regulations to be prescribed by the Secretary concerned, a priaoner-of- 
war medal that is lost, destroyed, o r rendered unfit fo r use without fau lt o r  neglect 
on the p art o f the person to whom it was issued may be replaced without charge.

(h ) The Secretary o f Defense shall ensure that regulation* prescribed by the 
Secretaries o f the military departments under this section are uniform  so f t r  as 
practicable.
(Added Pub.L 99-145. Tide V. f  532<aXl). Nov. 8 , 1985, 99 SlaL 633.)

Effective Del*. Section 532(b) of Pub.L. Library Reference*
99-143 provided that: "Section II2S of title 10. . . .
United State* Code [Dm leclion). u  idded by ArmM vrvt“ * w
lubteclton (*), ipplie* with ropoct to any perton C.J.S. Armed Service* ( 36.
taken priaoner and held capnv* after April 3,
1917."

LafUlrttra History. For IcfiiUti*? hiilory and 
purpow of Pub.L 99-145. «e I9S5 US.Code 
Con|. and Adm Newt, p 472.

CHAPTER 69—SEPARAT ION
{  1182. Reserve*; discharge 

Not** of Dedatoa*
12. Scope of m (e«

Diacharftd ntvy officer did not rove. for ad- 
mlnbtralive review before Board for Correction of 
Nava) Record*, claim that citation of Ihi* lection

m duchtrie order* did not vat Secretary of the 
Navy with authority (o ducharte him baesute 
litey applied to rorrve, not refular, officer*, and 
tliuj judicial review of that claim waa prohibited. 
V/alton V Lehman. D.CPa. I9S3. 5A3 F-Supp.
1293:

§ 1163. Reaene components: members; lim itations on separation 
[See main volume fo r  text o f (a) to (c)J

(d ) Under regulations to be prescribed by the Secretary concerned, which a hall be 
u  uniform  aa practicable, a member o f  a reserve component who is on active duty 
(other than fo r  training) and is within two year* o f  becoming eligible fo r  retired pay 
o r retainer pa) under a purely military retirement aystem, may ro t  be involuntarily



(17 ) the rehab ilita tion  adm in istra to r o f the W o rke rs ’ Compensation 
Board ;

(18) guards employed by the Departm ent o f Pub lic  Sa fe ty  fo r emer­
gencies;

(19) [Repealed, § 22  E.O. No. 69 (1988).]
(20) employees o f the A laska State F ire  Commission. (§ 6 ch 144 

SLA  1960; am § 2 ch 48 SLA  1961; am § 2 ch 133 SLA  1961; am § 4 
ch 5 SLA  1966; am § 3 ch 104 SLA  1969; am § 2 ch 109 SLA  1969; am 
§ 4 ch 78 SLA 1971; am  § 9 ch 47 SLA  1974; am § 4 ch 82 SLA  1975; 
am  § 10 ch 207 SLA  1975; am § 2 ch 157 SLA 1976; am § 19 ch 263 
SLA  1976; am E .O . No. 39 § 6 (1977); am § 1 ch 103 SLA  1978; am 
§ 2 ch 108 SLA 1978; am E.O . No. 41 § 3 (1980); am  E.O . No. 42 §§ 3, 
4 (1980); am E .O . No. 43 § 4 (1980); am E.O . No. 44 § 5 (1980); am 
E.O . No. 45 § 3 (1980); am E .O . No. 46 § 4 (1980); am § 18 ch 115 
SLA  1980; am § 3 ch 79 SLA 1981; am § 4 ch 110 SLA  1981; am  E .O . 
No. 48 § 3 (1981); am  § 4 ch 50 SLA  1982; am § 26 ch 93 SLA  1982; 
am  § 8 ch 112 SLA  1982; am 1983 In itia tive  P roposa l No. 2, § 6; am 
§ 106 ch 6 SLA 1984; am § 15 ch 55 SLA  1984; am § 2 ch 103 SLA  
1984; am E.O . No. 58 § 18 (1984); am § 59 ch 21 SLA  1985; am  § 54 
ch 37 SLA  1986; am  § 2 ch 84 SLA  1986; am § 5 ch 48 SLA  1987; am 
§ 12 ch 98 SLA 1988; am § 1 ch 107 SLA  1988; am  § 33 ch 141 SLA  
1988; am E.O . No. 69 § 22 (1988))

effective June 9, 1988, repealed former 

subsection (c)(l3), which read "investment 

ofilceis in the Department of Revenue.” 

T h e  1988 a m e n d m e n t  by E.O. No. 69, 

§ 2. effective M a r c h  12. 1988, repealed 

former subsection <c)(19>, which read "the 

deputy director of the division of housing 

assistance in the Department of C o m m u ­

nity and Regional Affairs."

Artic le 3. Personne l Rules.
Section Section
150. Scope of the rules 158. R e e m p l o y m e n t  rights for injured

157. Position descriptions state employees

Sec. 39 .25 .150 . S cop e  o f  the  ru le s . The personnel ru le s  sh a ll p ro ­
vide fo r

(1 ) the p repara tii n, maintenance, and revision by the d irector o f 
personnel, subject to approval o f the commissioner o f adm in istra tion  
and the personnel board, o f  a position classification p lan fo r a l l posi­
tions in the classified and p a rt ia lly  exempt services; the position c las­
sification pi in  sh a ll include

(A ) a grouping together o f a l l positions into classes on the basis o f 
duties and responsib ilities;

Effect of a m e n d m e n t s .  —  T h e  a m e n d­

ments by Section 12, ch. 98, S L A  1988, 

effective July 1, 1988, and sec. 1, ch. 107, 

S L A  1988, m a d e  identical changes in sub­

section (c)(9), deleting the repeal line of 

former subparagraph (J). redesignating 

former subparagraphs (K» and (L> as 

present subparagraphs (J) and (Ki, and 

adding subparagraph (L).

The 1988 a m e n d m e n t  by ch. 141, § 33,



(B ) an appropriate tit le , a description o f the duties and responsib ili­
ties, tra in ing and experience qualifications, and other necessary speci­
fications for each class o f  position.-,

(2 ) the preparation, m aintenance, revision and adm in istra tion  by 
the director o f personnel o f  a pay p lan  fo r a ll positions in  the classified 
and pa rtia lly  exempt services; the pay plan (A ) sha ll be based upon 
the position classification p lan ; (B ) sha ll provide fo r fa i r  and reason­
able compensation for services rendered, and re flec t th e  princip le o f 
like  pay for like  work; (C ) may be amended, approved, o r  disapproved 
by the legislature in re g u la r or special session; a fte r the pay p lan is in 
effect, a sa la ry  or wage payment may not be made to a s ta te  employee 
covered by the plan un less the payment is in accordance with th is 
chapter and the ru les adopted under this chapter or un less the pay­
ment is in accordance w itii a va lid  agreement entered in to in accor­
dance with AS 23.40;

(3 ) the use o f employee selection methods, inc lud ing open competi­
tive examinations, when appropriate , tha t w ill fa ir ly  test the capacity 
and fitness o f the person exam ined to discharge the duties o f the class 
in which employment is sought;

(4) the establishment and maintenance o f e lig ib le lis ts  fo r appoint­
ment and promotion p rovid ing the names o f e lig ib le candidates in 
order o f their re la tive performance in the exam inations;

(5 ) the procedure fo r certify ing  e lig ib le candidates; the ru le  adopted 
under this paragraph m ay include procedures p rovid ing a preference 
for certifying local residents when appropriate;

(6 ) promotions from w ith in  the state service when the re  are q u a li­
fied candidates in the state service; vacancies sh a ll be fi lle d  by promo­
tion whenever practicable and in the best interest o f the state service 
and promotion sha ll be by competitive exam ination whenever possi­
ble; in considering promotions, the applicants’ qua lifications, p e rfo r­
mance records, sen iority , and conduct sha ll be eva luated ;

(7 ) a period o f probation not to exceed one yea r before an appoint­
ment to a position becomes permanent, except tha t a perm anent em ­
ployee receiving a prom otional appointment reta ins perm anent status 
in the service and job class from which appointed fo r the duration o f 
the probationary period and may be demoted to a fo rm er class w ithout 
right o f appeal, notw ithstanding AS 39 .25 .170 , but i f  the employee is 
dismissed from tne service the appeal rights under AS 39 .25 .170  ap ­
ply;

(8 ) nonpermanent and emergency appointments to positions in the 
state service in accordance with AS 39 .25 .195 —  39 .2 5 .2 0 0 ;

(9 ) provisional appointment w ithout competitive exam ination  when 
appropriate e lig ib le lis ts are not ava ilab le ;

(10 ) transfers from  one department to another and from  another 
m erit system ju risd ic tion  to the state service;

(11 ) transfers from one area o f the state to another;

f! ^ ^ ^ ^ P I P I i U
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(12 ) the re instatem ent o f a perse . who resigns in good standing;
(13 ) layo ffs fo r reason o f lack o f  money o r work, abolition o f posi­

tions, or m ate ria l changes in duties or organ ization ; both performance 
and sen iority records sha ll be considered in the development o f la y o ff 
orders;

(14 ) the development, maintenance, and use o f employee p e rfo r­
mance records;

(15 ) the estab lishment o f d isc ip linary measures which may include 
d iscip linary suspension w ithout pay;

(16 ) the procedures fo r review  o f disputed personnel actions, fo r 
reso lv ing  employee and interagency grievances, and fo r reso lv ing 
grievances o f the genera l public concerning the operation o f the state 
personnel system:

(17 ) hours o f w ork fo r a ll employees in the state service;
(18 ) methods and procedures covering overtim e w ork and pay;
(19 ) the granting o f employment preference rights to a veteran not 

w ith in the area f  promotion, when the veteran possesses the neces­
sa ry  qualifications in the job classification applied fo r under this chap­
te r; in an exam ination to determ ine the qua lification  o f applicants fo r 
entrance into the classified service under m erit system exam ination , 
five additional points sha ll be added to the passing grade o f a vet eran 
and 10 additional points sha ll be added to the passing grade c f a 
disabled veteran, but the additional points m ay be used only the firs t 
tim e the veteran obtains a position in the classified service; i f  a posi­
tion in the classified service is e lim inated , employees sh a ll be released 
in accordance with ru le s which g ive due effect to a ll factors; i f  a ll job  
qualifications are equal, the veteran sha ll be given preference over 
the nonveteran and the veteran sha ll be kept on the job ; this pa ra ­
graph may not be interpreted to amend the term s o f a collective b a r­
gain ing agreement; in  this paragraph

(A ) "vete ran ” means a person w ith 181 days o r more active service 
in the armed forces o f  the Un ited States who has been honorab ly 
discharged a fte r having served during  any period

(i) between April 6, 1917, and December 1, 1919, between Septem ­
ber 16, 1940, and December 31, 1947, o r between June 27, 1950, and 
October 14, 1976; or

(ii) in which the person was awarded a campaign badge or expedi­
tion medal, o r the Pu rp le  Heart o r other award or decoration fo r hero­
ism or ga llan try  in action;

(B ) "disabled veteran" means a veteran who is entitled to compen­
sation under laws adm inistered by the United States Veterans ’ Ad­
m in istration , o r a person who was honorab ly discharged or released 
from  active duty because o f a service-connected d isab ility ;

(20 ) the employment o f persons in permanent positions on a part- 
tim e basis o f 15 hours or more a week, including the employment o f
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two persons to f i l l  one perm anen t fu ll-tim e  position; these employees 
sha ll be designated as perm anen t part-tim e employees;

(21 ) the granting o f em p loym ent preference to seve re ly  handi­
capped persons; th is includes the r ig h t to p rovisiona l appointment 
w ithout competitive exam ination  fo r periods up to fou r months and 
the granting o f e lig ib ility  to a severe ly handicapped person provision­
a lly  appointed under the ru le s  who demonstrates ab ility  to perform  
the job  for permanent appointm ent w ithout competitive exam ination ; 
provisional employment under this paragraph may not exceed fou r 
months during a 12-month period ; "severe ly handicapped” as used in 
this paragraph means persons certified by the d irector o f the division 
o f vocational reh ab ilita tion  to be severe ly handicapped;

(22) the establishment o f  p rog ram s fac ilita ting  the em ploym ent o f 
disadvantaged persons;

(23) the delegation, when feasib le , o f  personnel responsib ilities and 
duties to the p rincipa l departm ents o f the executive branch;

(24 ) the establishment o f a tran s ition  period o f up to 12 months fo r 
an employee to be reappointed to a classified position i f  the employee’s 
position is w ithdrawn from  the p a r t ia lly  exempt or exempt service and 
placed in the classified service;

(25) other ru les and adm in istra tive  regu lations, not inconsistent 
w ith this chapter, tha t are necessary fo r its enforcement. (§ 13 ch 144 
SLA  1960; am § 1 ch 130 SLA  1961; am  § 1 ch 147 SLA  1962 ; am § 1 
ch 117 SLA 1966; am § 1 ch 33 SLA  1967; am § 3 ch 226  SLA  1970; 
am § 1 ch 39 SLA  1971; am § 3 ch 42 SLA 1971; am § 1 ch 21 SLA  
1973; am § 1 ch 27 SLA  1976 ; am § 1 ch 4 SLA 1978; am § 2 ch 67 
SLA 1979; am § 38 ch 94 SLA  1980; am  §§ 1, 2 ch 89 SLA  1982; am 
§ 14 ch 112 SLA 1982; am § 1 ch 7 SLA  1987; am § 2 ch 127 SLA  
1988)

E ffec t o f amendments. — The 1988 E d ito r ’s notes. — This section is set 
amendment, in paragraph (19>(A), divided out above to correct a m inor e rro r in sub- 
the formerly undivided language into an section (19). 
introductory paragraph and item (i), 
added "or”  at the end o f item (i), and 
added item (ii).

Sec. 39.25.157. P o s it io n  d e s c r ip t io n s . The division o f personnel, 
in consultation with the approp. iatc departm ent or agency, sha ll re ­
quire the preparation o f and sha ll m ain ta in  a position description fo r 
each position in the c lassified service. The position description sha ll 
describe the essential functions o f the position and the actua l s k ills  
and abilities required to perfo rm  the tasks assigned to the position. A 
general requirement fo r physical ab ilities may not be imposed on a job  
classification unless each position w ithin the class requ ires the use o f 
the physical ab ility . (§ 2 ch 86  SLA  1988)





HOUSE COMMITTEE REPORT
(?)
D a t e  R e f e r r e d :  J a n u a r y  26, 19 9 0  F U R T H E R  R E F E R R A L S :

D a t e  o f  C o m m i c t e e  A c t i o n :  ______________

T h e  J U D I C I A R Y  C o m m i t t e e  c o n s i d e r e d :  H B  232

H O U S E  B I L L  NO. 232 P R O H I B I T  U N S O L I C I T E D  F A X  T R A N S M I S S I O N S

"A n  A c t  r e l a t i n g  t o  t h e  u s e  o f  f a c s i m i l e  d e v i c e s  f o r  c o m m e r c i a l  
s o l i c i t a t i o n . "
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IN THE HOUSE BY THI STATE AFFAIRS COMMITTEE

CS FOP HOUSE BILL NO. 232 (State Affairs)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to junk telephone calls, the use of

automatic dialing and announcing devices, and the use 

of facsimile devices for commercial solicitation."

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 7. AS 45.50.472(b) is amended to read:

(b) In tlis section

(7) automatic dialing <md announcing device" means e q u i p­

ment that d i al * programmed telephone numbers and plays a recorded 

message when th» call is answered:

(2) "junk telephone call" means a telephone call made for 

the purpose of advertising through the use of a recorded a d v ertise­

ment.

* Sec. 2. AS 45.50.472(c) is repealed and reenacted to read:

(c) A violation of this section constitutes a violation of

AS 4 5 . 5 0 . 4 7 ’ - 45.50.567. A person who receives a c o m u n i c a t i o n  in

violation of this section is presumed to have suffered an as c e r t a i n­

able loss of money or property under AS 45.50.53» and is entitled to

recover actual damages or S200, whichever is greater, under that 

section.

* Sec. 3. AS 45.50.472 is amended by adding a new subsection to read:

(d) A person may not use an automatic dialing and announcing 

device to call an unlisted, unpublished, emergency, or toll free long 

distance number.

* Sec. 4. AS 45.50 is amended by add.ng a new section to read:

CSHB 232(SA)



Sec. 45.50.475. COMMERCIAL SOLICITATION BY MEANS OF A FACSIMILE 

DEVICE. (a) A pe.son may not make a transmission to a facsimile 

device for commercial solicitation. This section applies to all 

commercial solicitation intended to be received by a facsimile device 

within the state.

(b) A violation of this section constitutes a violation of 

AS 45.50.471 - 45.50.561. A person who receives a commercial sol i c i­

tation in violation of this section is presumed to have suffered an 

ascertainable loss of money or property under AS 45.50.531 and is 

entitled tc recover actual damages or $200, whichever is greater,

under that section.

(c) This section does not prohibit the Alaska Public Utilities 

Commission from adopting additional regulations concerning trans- 

rairsions to facsimile devices.

(d) In this section

(1) "commercial solicitation" means the unsolicited e l e c­

tronic or telephonic transmission to a facsimile device to encourage a 

person or persons to purchase property, gcods, or services;

(2) "facsimile device" is a device that is capable of

receiving and copying on to paper reasonable reproductions or facsimi­

les of documents and photographs that have been transmitted e l e ctroni­

cally or telephonically over telecommunication lines.

C S H B  2 3 2 ( S A ) -2 -



IN THE H O U S E  BY H O F F M A N

HOUSE B I L L  NO.

IN THE L E G I S L A T U R E  O F  THE STAT E O F  A L A S K A

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

For an A c t  enti tled: "An Act r e l a t i n g  to the use of f acsimile devices for

commer c i a l  s o l i c i t a t i o n . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  A 5.50 is a m ende d b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 45.50.475. C O M M E R C I A L  S O L I C I T A T I O N  BY M E A N S  O F  A  F A C S I M I L E  

DEVICE. fa) A person m a v  not m a k e  a t r a n s m i s s i o n  to a facsimile 

d evice for commer c i a l  solici tation. This  section applie s tc all 

co m m e r c i a l  s o l i c i t a t i o n  intende d to be r e c e i v e d  by a facsim ile device 

w i t h i n  the state.

(b) A v i o l a t i o n  of this s e c t i o n  c o n s t i t u t e s  a v i o l a t i o n  o f  

AS 45.50.471 - 45.50.561. A  p e r s o n  w h o  receive s a c o m m e r c i a l  s o l i c i­

tation in v i o l a t i o n  of this s e c t i o n  is pr esumed to have s uffe r e d  an 

a s c e r t a i n a b l e  loss of m o n e y  or p r o p e r t y  u n d e r  A S  45.50.531 and is 

en t i t l e d  to r e c o v e r  actual d a m a g e s  cr $200, w h i c h e v e r  is greater, 

u n d e r  that section.

(c) This section does not p r o h i b i t  the A l a s k a  P u blic U t i l i t i e s  

C o m m i s s i o n  from adopt ing a d d i t i o n a l  r e g u l a t i o n s  c o n c e r n i n g  t r a n s­

mi s s i o n s  to fa csimile devices.

(d) In this section

(1) "commercial s o l i c i t a t i o n "  mean s the u n s o l i c i t e d  e l e c­

tronic or tel ep h o n i c  t r a n s m i s s i o n  to a facsim ile d e v i c e  to e n c o u r a g e  a 

p e r s o n  or p e r s o n s  to purchase p roperty, goods, or services:

(2) "facsimile d e v i c e "  is a device that is c a p a b l e  o f  

r e c e i v i n g  and copying on to p a p e r  reason a b l e  r e p r o d u c t i o n s  o r

- 1 -



f a c s i m i l e s  of documents and p h o t o g r a p h s  that h a v e  b e e n  t r a n s m i t t e d  

e l e c t r o n i c a l l y  or t e l e p h o n i c a l l y  over t e l e c o m m u n i c a t i o n  lines.

- 2 -



Th is  b i l l  amends AS ^ 5 . 5 0  by add ing  a new s e c t i o n  t h a t  wou ld  make an 
u n s o l i c i t e d  commerc ia l  t r a n sm i s s i o n  t o  a f a c s i m i l e  d e v i s e  a p r o h i b i t e d  a c t  unde r  t h e  U n f a i r  
Trade P r a c t i c e s  and Consumer P r o t e c t i o n  Ac t .  The b i l l  a l s o  p r o v i d e s  a p r i v a t e  r i g h t  o f  
a c t i o n ,  unde r  AS A 5 . 5 0 . 5 3 1 ,  f o r  p e r s o n s  who r e c e i v e  . v n m e r c i * 1 s o l i c i t a t i o n s  i n  v i o l a t i o n  
o f  t h e  p r o h i b i t i o n .  Because o f  t h e  p r i v a t e  r i g h t  o f  a c t i o n  , - r o v id ed  in  t h e  b i l l ,  s t a t e  
e n f o r c emen t  i s  no t  a n t i c i p a t e d .  C o n s e q u e n t l y ,  t h e r e  s h ou ld  no t  be a f i s c a l  impac t  f o r  t h e  
Depa r tmen t  o f  l aw .  In any e v e n t ,  s t a t e  e n fo r c emen t  i s  u n l i k e l y  because o f  t h e  63 p e r c e n t  
r e d u c t i o n  i n  t h e  d ep a r tmen t ' s  consumer  p r o t e c t i o n  a c t i v i t i e s  s i n c e  FY86,  which has been 
caused by s t a t e  budge t r e d u c t i o n s .
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65th OREGON LEG ISLA T IVE  ASSEM BLY-1989 Regu la r Session

C House Bill 2227

C

Ordered printed by the Speaker pursuant to House Rule 12.00A (5). Presession filed (at the request o f  Jo in t Interim  
Task Force on Telecommunications)

SUMMARY
The fo llow ing summary is not prepared by the sponsors o f  the measure emd is not a part o f  the body the reo f subject 
to consideration by the Legislative Assembly. It is an editor's brief statement o f  the essential features o f  the 
measure as in trod u ced .

P ro h ib it s  use o f  a u tom a t ic  d ia lin g  and  a n n o u n c in g  d ev ic e s  and  re c o rd e d  m e ssag e  fo r  c e r ta in
te le p h o n ic  s o lic i t a t io n s .  P ro h ib it s  u se  o f  “ fa x "  m a c h in e s  to  t ra n sm it  u n s o lic ite d  a d v e r t is in g  m a te r ia l.

1 A  B I L L  F O R  A N  A C T
2 R e la t in g  to  te le c om m u n ic a t io n s ; c re a t in g  new  p ro v is io n s ; and am en d in g  O R S  6 4 6 .6 0 8 .
3 B e  I t  E n a c t e d  b y  t h e  P e o p le  o f  t h e  S t a t e  o f  O r e g o n :
4 S E C T IO N  1 . S e c t io n  2  o f  th is  A c t is added  t o  and  m ade a  p a r t  o f  s e c t io n s  1 to  2 0 , c h a p te r  4 4 7 ,
5 O re g o n  L aw s 1987 .
6 S E C T IO N  2 . (1 ) N o  p e rs o n  s h a l l  u se an  a u to m a t ic  d ia lin g  a n d  an n ou n c in g  d e v ic e  to  c a ll f o r  a n y
7 p u rp o s e  an y  u n lis te d , u n p u b lis h e d , em e rg e n c y  o r  l o l l  f re e  lon g  d is ta n c e  n u m b e r.
8 (2 ) A s used  in th is  s e c t io n , “ a u to m a t ic  d ia lin g  an d  a n n o u n c in g  d e v ic e "  m e an s  eq u ip m en t th a t
9 d ia ls  p ro g ram m ed  te le p h o n e  n u m b e rs  an d  p la y s  a  re c o rd e d  m e ssag e  w hen  th e  c a l l  is a n sw e re d .

10 S E C T IO N  3 . N o  p e rs o n  s h a l l  u se  a m a ch in e  th a t  e le c t r o n ic a l ly  t ra n sm its  fa c s im ile s  o f  docu -
11 m en ts  th ro u g h  c o n n e c t io n  w ith  a  t e le p h o n e  n e tw o rk  to  t ra n sm it  u n s o lic ite d  a d v e r t i s in g  m a te r ia l f o r
12 th e  s a le  o f  a n y  r e a lt y ,  g ood s o r  s e rv ic e s .
13 S E C T IO N  4 . O R S  6 4 6 .6 0 8  is am en d ed  to  re a d :
14 6 4 6 .6 0 8 . ( I )  A p e rs o n  eng ag es  in  an  u n la w fu l p ra c t ic e  w hen  in  th e  c o u rs e  o f  th e  p e r s o n ’s  busi-
15 ness , v o c a t io n  o r  o c c u p a t io n  th e  p e r s o n  d o e s  a n y  o f  th e  fo l lo w in g :
16 (a ) P asse s  o f f  r e a l  e s ta te , g o od s  o r  s e rv ic e s  a s  th o s e  o f  a n o th e r .
17 (b ) C au se s l ik e lih o o d  o f  c o n fu s io n  o r  o f  m isu n d e rs ta n d in g  a s  to  th e  s o u rc e , s p o n s o rs h ip , ap-
18 p r o v a l ,  o r  c e r t i f ic a t io n  o f  r e a l e s ta te ,  g ood s o r  s e rv ic e s .
19 (c ) C au se s l ik e lih o o d  o f  c o n fu s io n  o r  o f  m isu n d e rs ta n d in g  a s  to  a f f i l i a t io n , c o n n e c t io n , o r  a sso -
20 c ia t io n  w ith , o r  c e r t i f ic a t io n  b y , a n o th e r .
21 (d ) U ses  d e c e p t iv e  r e p re s e n ta t io n s  o r  d e s ig n a t io n s  o f  g e o g ra p h ic  o r ig in  in c o n n e c t io n  w ith  r e a l
22 e s ta te , g ood s o r  s e rv ic e s .
23 (e ) R e p re se n ts  t h a t  re a l e s ta te , g ood s  o r  s e rv ic e s  h ave  s p o n s o rs h ip , a p p ro v a l ,  c h a r a c t e r is t ic s ,
24 in g re d ie n ts , u ses , b e n e fit s , q u a n t i t ie s  o r  q u a li t ie s  t h a t  th e y  d o  n o t  h a v e  o r  t h a t  a  p e rs o n  h a s  a
25 sp o n s o rs h ip , a p p ro v a l, s ta tu s , q u a li f ic a t io n , a f f i l i a t i o n ,  o r  c o n n e c t io n  th a t  th e  p e r s o n  d o e s  n o t  h a v e .
26 ( I )  R e p re se n ts  th a t  r e a l e s ta te  o r  g o od s  a r e  o r ig in a l  o r  n ew  i f  th e y  a r e  d e t e r io r a t e d ,  a lt e r e d ,
27 le c o n d i t io n e d , r e c la im e d , u sed  o r  s e c o n d -h a rd .
28 (g ) R ep re se n ts  th a t  re a l e s ta te , g o od s  o r  s e rv ic e s  a r e  o f  a  p a r t i c u la r  s ta n d a rd , q u a li t y ,  o r  g ra d e ,
29 o r  th a t  re a l e s ta te  o r  g o od s  a r e  o f  a p a r t i c u la r  s t y le  o r  m od e l, i f  th e y  a r e  o f  a n o th e r .
30 (h ) D is p a ra g e s  th e  r e a l e s ta te , g o o d s , s e rv ic e s , p ro p e r ty  o r  b u s in e s s  o f  a  c u s to m e r  o r  a n o t h e r

N O T f: Metier in bold fecc in an emended eecuon .< new, matter fitj/ic  txntl brm. r trd | n e iiitinc law to be omitted
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1 by false o r  misleading representations o f  fact.
2 (i) Advertises rea l estate, goods o r  services with intent not to provide them as advertised, o r
3 with intent not to supply reasonably expectable public demand, unless the advertisement discloses
4 a limitation o f  quantity.
5 (j) Makes false o r  misleading representations o f  fact concerning the reasons for , existence of,
6 o r  amounts o f  price reductions.
7 (k) Makes false o r misleading representations concerning credit availability o r  the nature o f  the
8 transaction o r  obligation incurred.
9 tL) Makes false o r  misleading representations re lating to commissions o r  other compensation to

10 be paid in exchange fo r permitting real estate, goods o r  services to be used fo r model o r  demon-
11 stra tion purposes o r  in exchange fo r submitting names o f  potential customers.

(m) Performs service on o r  dismantles any goods or real estate when not authorized by the 
a owner o r  apparent owner thereof.

11 (n) Solicits potentia l customers by te lephone o r  doo r to doo r as a se l le r  unless the person pro-
15 vides the information required under ORS 646.611.
16 (o) In a sale, renta l o r  o ther disposition o f  rea l estate, goods o r  services, gives o r  offers to give
17 a rebate o r  discount o r  otherwise pays o r  offers to pay value to the customer in consideration o f
18 the customer giving to the person the names o f  prospective purchasers, lessees, o r  borrowers, o r
19 otherwise aiding tne person in making a sale , lease, o r  loan to another person, i f  earning the rebate,
20 discount o r o ther value is contingent upon occurrence o f  an event subsequent to the time the cus-
21 tomer enters into the transaction.
22 (p) Makes any false o r  misleading statement about a prize, contest o r promotion used to publi-
23 cize a product, business o r  service.
24 (q) Promises to de liver real estate, goods o r  services within a certain period o f  time with intent
25 not to de liver them as promised.
28 (r) Organizes o r  induces o r  attempts to induce membership in a pyramid club.
27 (s) Makes false o r  misleading representations o f  fact concerning the offering price of, o r  the
28 person's cost for rea l estate, goods o r  services.
29 (t) Concurrent with tender o r  de livery o f  any rea l estate, goods o r  services fails to disclose any
30 known materia l defect o r  material nonconformity.
31 (u) Engages in any o the r un fa ir o r  deceptive conduct in trade o r  commerce.
32 (v ) V io la t e s  a n y  o f  th e  p ro v is io n s  r e la t in g  to  a u c t io n  s a le s , a u c t io n e e rs  o r  a u c t io n  m a rts  u n d e r
33 ORS 698.b4iA whether in a commercial o r  noncommercial situation.
34 (w) V io la 1 :s the provisions o f  ORS 803.375, 803.385 o r  815.410 to 815.430.
35 (x) V io l - le s  ORS 646.850 (1).
36 (y) Violates any requirement o f  ORS 646.661 to 646.686.
37 (z) Violates ORS 128.821, 128.836, 128.856 to 128.866 o r  128.891.
38 (aa) Violates ORS 646.883 o r  646.885.
39 (bb) V io la te s  se c t ion  3 o f  th is  1989 Act .

(2) A representation under subsection (1) o f  this section o r  ORS 646.607 may be any manifesta-
41 tion o f  any assertion by words o r  conduct, including, but not limited to, a fa i lu re to disclose a fact.
42 (3) In o rde r to prevai l in an action o r  suit under ORS 646.605 to 646.652, a prosecuting a tto rney
43 need not prove competition between the par lies o r  actua l confusion o r  misunderstanding.
44 (4) No action o r  suit shall be brought under paragraph (u) o f  subsection (1) o f  this section unless

12 )
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S t a t e  o f  W ash ington 3 1 s t L e g is la t u r e  1989 R e g u la r  S e s s io n
by R e p re s e n ta t iv e s  Jac ob sen . Todd . A nderson , H eavey . K . W i ls o n . 

D e llw o . B eck . Bowman and Appelw ick

Read f i r s t  tim e 1 /2 7 /8 9  and r e f e r r e d  t o  Comm ittee on Energy h 
U t i l i t i e s .

1 AN ACT R e la t in g  to  the  t s e  o f  f a c s im i le  d e v ic e s  f o r  c o n ro e rc ta l
2 s o l i c i t a t i o n ;  and add ing  a new s e c t io n  t o  c h a p te r  8 0 .3 6  RCW.

3 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

4 NEW SECTION. S ec . 1 . A new s e c t io n  is  added t o  c h a p te r  8 0 .3 6
5 RCW to  re ad  as f o l l o w s :
6 ( 1 )  As used in  t h i s  s e c t io n :
7 ( a )  A • f a c s im i le  d e v ic e *  i s  a d e v ic e  th a t i s  c a p a b le  o f  r e c e iv in g
8 and copy ing  on to  pape r re a s o n a b le  re p ro d u c t io n s  o r  f a c s im i le s  o f
9 documents and ph o tog rap h s  th a t  have been t r a n sm it t e d  e le c t r o n i c a l l y
10 o r  t e le p h o n ic a l l y  o v e r  te le c o im u n lc a t  Io n  l i n e s .
11 (b )  ‘ Commercial s o l i c i t a t i o n *  means the  u n s o l i c i t e d  e le c t r o n i c  o r
12 t e le p h o n ic  t ra n sm is s io n  t o  a fa c s im i le  d e v ic e  f o r  the  p u rp o se  o f
13 en cou rag in g  a p e rs o n  o r  p e rson s  to  p u rch ase  p r o p e r t y ,  g o o d s , o r
14 s e r v ic e s .
15 ( 2 )  No pe rn on  iu,»y make a t ra n sm is s io n  t o  a fa c s im i le  d e v ic e  f o r
16 p u rp o se s  o f  com m erc ia l s o l i c i t a t i o n .  T h is  s e c t io n  a p p l ie s  t o  a l t
17 com m erc ia l s o l i c i t a t i o n  in ten d ed  to  be r e c e iv e d  by f a c s im i le  d e v ic e s
18 w ith in  th e  s t a t e .
19 ( 3 )  A v i o l a t i o n  o f  t h i s  s e c t io n  i s  a v i o l a t i o n  o f  c h a p te r  1 9 .8 6
20 RCW. I t  s h a l l  be presumed th a t  damages t o  the  r e c ip ie n t  o f
21 c o n n r r c ia l s o l i c i t a t i o n s  t ra n sm it t e d  to  a f a c s im i le  d e v ic e  a r e  f i v e
22 hundred d o l t a r s .
23 ( 4 )  N oth ing  in  t h i s  s e c t io n  s h a l l  be c o n s tru e d  t o  p re v e n t th e
24 W ash ington u t i l i t i e s  and t r a n s p o r t a t i o n  c o o n is s lo n  from  ad o p tin g  
23 a d d i t io n a l r u le s  r e g u la t in g  t ra n sm is s io n s  to  f a c s im i le  d e v ic e s .

HOUSE BILL NO. 1313
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STATE OF NEW YORK
3 0 6 2

1 989-1990 Regular S e s sions

IN SENATE
March 2, 1989

Introduced by Sen. TUL L Y  —  read twice and or d e r e d  printed, and w h e n  

printed to be c o m m i t t e d  to the Committee o n  C o n s u m e r  Prote c t i o n

A N  ACT to amend the g eneral business law, in r e l ation to u n s o l i c i t e d  

facsimile tra n s m i s s i o n

The People of th e State of New York, r e p resented In Sena te and A s s e m­

bly, do enact as follows:

Section 1. T he  general business law is a m e n d e d  by ad d i n g  a new a r t i c l e  
32 to read as follows:

ARTICLE 32 

U N S OLICITED FACSIMILE T R A N S M I S S I O N  

Se c t i o n  640. Definitions.
641. Unso l i c i t e d  facsimile transmission.

642. V i o l a t i o n  and penalties.

< 640. Definitions. As used in this article:

1. “facsimile transmission* shall .aean e v e ry p r r In which e l e c­

tronic signals are transmitted by t e l ephone ' 1 conv e r s . o n  into

w r itten text.

2. ‘Unsolicited facsimile tra n s m i s s i o n " -acnimlle t r a n s m i s­

sion made by telephonic means to a telephone nutfcj r without the e x p r e s s  

prior request of the person called p r o m o t i n g  go ods or services for p u r­

chase bv the recipient.

3. ■facsimile solicitor" means any natural person, firm, organisation, 

partnership, ass ociation, or corporation w h o  makes or causes to be m a d e  

an unsolicited residential facsimile transm ission, including, but not

l imited to. transmissions made bv ■)-e of a u t o m a t e d  d i a l i n g  o r  re c o r d e d

message devices.

5 641. U n s o l i c i t e d  facsimile transm ission. N o  facsimile s o l i c i t o r

shall make an unsollclted facsimile tran s m i s s i o n  to a telephone number.

EXPLANATION--Mattec In Italics (underscored) is newj mattor in b r a c k e t s

( ) Is old law to be omitted.
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1 5 642. V i o l ation and p enalties. Whenever there shall be a v i o l a t i o n

2 of this article, an appl i c a t i o n  eay be eade by the a t t o r n e y  qe n e r a l  In

3 the naee of the people of the state of N e w  York to a court or lustlce

4 havinq jurisdiction by a special proceedinq to Issue an lnlunctlon, and

5 upon notice to the defendant of not less than five days, to en j o i n  and

6 restrain the c o n tinuance of suc h  violations; and If It sh all appear to

7 the satisfaction of the court or lustlce that the d e f e n d a n t  has, in

8 fact, violated this article, an lnlunctlon m a y  be issued by sue! court

9 or lustice. e n i o inlnq and restralninq a n y  further viol a t i o n ,  w ithout

10 requirlnq proof that any p e r s o n  has. In fact, been lniured or d a m a q e d

11 thereby. In a ny  such proceedinq, the cou r t  may make a l l o w a n c e s  to the

12 attorney qeneral as provided in paraqraph six of s u b d i v i s i o n  (a) of s e c­

13 tion elqhty-three hundred three of the civil practice law and rules, and

14 direct restitution. Whenever the court shall d e t e r m i n e  that a v i o l a t i o n

15 of this article has occurred, the court m a y  impose a ci vil p e n a l t y  of

16 not more than one thousand d o l l a r s  for each violation. In c o n n e c t i o n

17 with any such proposed application, the a t t o r n e y  q e n e r a l  Is a u t h o r i z e d

18 to take proof and make a d e t e r m i n a t i o n  of the relevant fac t s  and to Is­

19 sue subpoenas in accordance wit h  the civil p r a c t i c e  law and rules.

20 S 2. This act shall take effect on the one hundred e i g h t i e t h  d a y  after

21 it shall have become a law.
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H r d

A p r i l  2 ,  1 9 B 9

M r. Lyman H o ffm a n ,
I am directly opposed to your introduction of House Bill 
232, "An Act relatinq to the use of facsimile devices for 
commercial solicitation."
I am opposed to this type of legislation for the very fact 
that I am in this type of "Business Advertising."

I believe that I am the only person in Anchorage, for that 
matter, the state of Alaska, that does fax advertising.
As you can read from my letterhead, it is called Fax Direct 
Advertising. I do the very thing that you are trying to 
legislate by sponsoring House Bill 232.

Since I'm the opposition, and I've read your side of the 
story (H8 232), let me tell what my concerns are.

It is true fax user does pay for the paper cost. But the 
cost to the user is only $.03 to *.05 per page depending on 
the length of the message.
As to fax machines being occupied with unsolicited messages, 
the nature of most unsolicited messages is that they are 
sent by computer. These computers are usually programmed to 
take advantage of low night phone rates. (lost fax users 
have little or no fax traffic during the night hours.
Hence, the concern for tieing up a fax machine with an 
unsolicited message may be overblown.

The Federal Communications Commission received a total of
8,000 complaints about various telecommunications problems 
durinq 1988. Only 20 of these complaints were directed at 
junk fax. (Reported in N0MDA "Hotline" Feb. 1909, page 2.)
A spokeswoman for the American Facsimile Association, an 
association of fax users, says, "When fax users mention junk 
fax, I ask them how many pieces of junk fax they receive. 
They usually tell me one or two per week."
In short, the problem of unsolicited fax messaqes is perhaps 
overb1 awn.

If fax messaqes are illegal, it will mean that each fax user 
must obtain permission from the intended recipient prior to 
making a transmission. There are various problems with this;



H f t C

D I R E C T  

A D V E R T IS IN G
B O X  9 3 0 5 7  
A N C H O R A G E  
9 9 5 0 9

9 07*345 -4 49 0
F A X- 3 45 -2363

1. M o r e  t h a n  8 b i l l i o n  fax m e s s a g e s  a r e  s e n t  in the U.S. 
e a c h  year. The l a b o r  c o s t  t o  o b t a i n  p e r m i s s i o n  to s e n d  
( i n c l u d i n g  c o s t s  f o r  b o t h  t h e  s e n d e r  a n d  the i n t e n d e d  
r e e e p i e n t )  c o u l d  e a s i l y  e x c e e d  $1 per message. H e n c e  the 
c o s t  to A m e r i c a n  b u s i n e s s e s  c o u l d  e x c e e d  $8 b i l l i o n .

2. W i t h  s o  many b i l l i o n s  of fax m e s s a g e s  f l y i n g  a r o u n d ,  
t h e r e  c o u l d  be p o t e n t i a l l y  m i l l i o n s  o f  d i s p u t e s  a b o u t  
w h e t h e r  v e r b a l  p e r m i s s i o n  w a s  g i v e n  t o  t r a n s m i t  a m e ssage. 
G o v e r n m e n t s  w o u l d  n e e d  s i g n i f i c a n t  s t a f f s  to a n d  b u d g e t s  in 
t h e  te n s  o r  h u n d r e d s  of m i l l i o n s  of  d o l l a r s  in o r d e r  to 
r e s o l v e  t h e s e  d i s p u t e s .

3. F a x  u s e r s  h a v e  i n v e s t e d  o v e r  $4 b i l l i o n  in t h e i r  fax 
e q u i p m e n t .  M a n y  of t h e s e  a r e  s m a l l  b u s i n e s s  firms. W h e n  
t h e y  p u r c h a s e d  t h e i r  fax e q u i p m e n t ,  m a n y  were m o t i v a t e d  by 
t h e  low l a b o r  c o s t  of fax e q u i p m e n t ,  w h i c h  f e a t u r e s  
u n a t t e n d e d  o p e r a t i o n .  If f a x  u s e r s  m u s t  o b t a i n  p e r m i s s i o n  
t o  s e n d  m e s s a g e s ,  m a n y  will n e e d  " F a x  M a c h i n e  O p e r a t o r s "  to 
o b t a i n  p e r m i s s i o n  to s e n d  m e s s a g e s  to i n t e n d e d  r e c i p i e n t s  
a n d  to g i v e  p e r m i s s i o n  to o t h e r  s e n d e r s  to t r a n s m i t  
m e s s a g e s .  To a l l  f i r m s  t h i s  will r e p r e s e n t  a s i g n i f i c a n t  
cost. T o  small firms, t h e  c o s t  m a y  be  p r o h i b i t i v e .  It will 
r e s u l t  in ma n y  f i r m s  n o t  g e t t i n g  the v a l u e  o u t  o f  t h e  
e q u i p m e n t  that t h e y  h a v e  a l r e a d y  p u r c h a s e d .

4. W i t h  s u c h  r e s t r i c t i o n s  o n  fax u s a g e  and t h r e a t s  o f  large 
f i n e s  o r  law v i o l a t i o n s ,  f a x  will no l o n g e r  be s u c h  a 
p o p u l a r  m e d i u m  t o  the a v e r a g e  b u s i n e s s .  As s u c h ,  s a l e s  of 
n e w  f a x  m a c h i n e s  will drop. And in v i r t u a l l y  e v e r y  s t a t e  of 
t h e  U.S. t h e r e  a r e  s a l e s  o f f i c e s  for fax m a c h i n e s  m a k e r s  and 
a n u m b e r  o f  m a n u f a c t u r i n g  plants. T h e s e  will u n d o u b t e d l y  
l ay o f f  t h o u s a n d s  o f  workers.

5. W h i l e  laws l i m i t i n g  t e l e p h o n e  s o l i c i t a t i o n s  to r e s i d e n c e s  
h a v e  b e e n  u p h e l d  by the c o u r t s ,  t h e  c o u r t s  h a v e  n e v e r  
p e r m i t t e d  any c o m p l e t e  p r o h i b i t i o n  of  the u n s o l i c i t e d  mail 
o r  t e l e p h o n e  s a l e s  pitches. And the s t a n d a r d  o f  p r i v a c y  is 
m u c h  h i g h e r  for r e s i d e n t i a l  s o l i c i t a t i o n  than it w o u l d  be 
f o r  b u s i n e s s e s  w i t h  fax m a c h i n e s .  S o  it is h i g h l y  likely 
t h a t  a n y  c o m p l e t e  p r o h i b i t i o n  of u n s o l i c i t e d  f a x  m e s s a g e s  
w o u l d  be ruled u n c o n s t i t u t i o n a l .

I w o u l d  like to d i s c u s s  this f u r t h e r  w i t h  y o u r s e l f  o r  for 
t h a t  m a t t e r ,  y o u r  c o m m i t t e e .

/cssj



Backgrounder 0 3 8 9 0 3

Slates Information Center 
The Council of State Governments

Date:
Topic:
I n f o k e y :

Harch, 1989

Iron Works Pike 
P .O . Box 11910

JUNK FAX

Lexington. KY 40578  
(6 06 ) 252 -2291

C om m un ica tion s  
(N T ) T e le p h on e

FAX ATTACKS: "And now an unsolicited message from..."

Facsimile \'fak-sim-e-le\ "A unit that scans and encodes a 

document into electrical signals and sends them over telephone 

lines to the receiver where the signals are Reconstructed to 

produce an exact duplicate of the document."

Junk Pax \'junk fax\ "unsolicited advertising messages 

transmitted via facsimile machines."

Facsimile systems - fast, convenient, comparatively inexpensive and

reliable- are fast becoming a favorite method of communication. Tvo million fax 

machines have been sold in the United States.in the last fev years. Hore than 

four million are expected to be sold by 1991. Last ygar an estimated 785,000 

units vere installed, almost doubling the number in use.

These machines tend to be turned on and hooked up to dedicated phone lines 

24 hours a day. T he Trojan horse of office equipment, they then receive any 

document that is sent to them. Although the sender pays for the phone call, the 

transmissions tie up the fax machine at an average of a minute a page, and the 

receiver has to pay for the thernai-coated paper on vhich the incoming document 

is printed. Such paper costs up to ten cents per page.

Fax machines are vulnerable to a rising tide of junk fax. Fax advertising 

presents endless opportunities for advertisers. One entrepreneur reports a 6.75 

percent .response rate to his fax advertisements, compared to the usual one

percent. However, not all recipients of these ads are so enthusiastic. 

Representative Ken Jacobsen of Seattle, Washington terns the tactic the

"ultimate in abusive use of a private communication s y s t e m . . . .You get a message 

you didn't want from people you don't knov on paper they didn't buy." 

Consequently, a number of states are drafting legislation to restrict junk fax 

transmissions.

Connecticut:

HB-6620, introduced by Rep. Nnnia (R-63rd), prohibits "the transmittal of 

unsolicited commercial messages through the use of machines vhich send or

receive facsimiles through the telephone."

♦This CSC Backgrounder vns compiled by Karen Marshall, Information Specialist, 

States Information Center, The Council of State Governments.
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HB-5395, co-sponsored by Rep. Tulisano (D-29th) and Rep. Taborsak (D-109th), 

states that "no person shall use a machine that electronically transmits 

facsimiles of documents through connection vith a telephone network to transmit 

u nsolicited advertising material vhich proposes a commercial transaction." It 

fines violators $200 or more. In addition, HB-5396 declares a person guilty of 

harassment vhcn "vith intent to harrass, annoy or alarm another person, he 

e lectronically transmits a facsimile of a document through connection vith a 

telephone netvork, in a manner likely to cause annoyance or alarm."

Haryland:

HB-1319, Consumer Protection - Unsolicited Facsimile Transmissions by adding to 

Section 14-1313 of the Commercial Lav, sponsored by Delegates Gilbert Genn 

(D-16th) and Lavrence Wiser (D-18th). Violation of the section could inititate 

a civil action by the Attorney General vith a penalty not to exceed $1,000 per 
violation.

N e v  Kexlco:

HB-494, sponsored by Representative Leonard Lee Ravson (R-37th), as amended by 

the Judiciary Committee, prohibits transmittal of any unsolicited commercial 

facsimile messsages "for the sale of any real property, goods or services." The 

civil penalty is one thousand dollars per violation. HB-494 differs in that the 

state corporation commission vould enforce the provisions through the adoption 
of rules and regulations.

N ev York:

SB-3082, introduced by Senator Hichael Tully (R-7th) as an act to amend the 

general business lav. Unsolicited facsimile transmissions are those "vithout 

the express prior request of the person called". The court may impose a civ 1 

penalty of not more than one thousand dollars for each violation.

Oregon:

HB-2227, through the House Environment and Energy Committee and Senate

Telecommunications and Consumer Affairs Committees, prohibits use of fax 

machines to "transmit unsolicited advertising material for the sale of any 

realty, goods or services." Violations vould be prosecute^ through the state 

attorney general's office under consumer protection statutes.

Washington:

HB-1513, introduced by Representatives Jacobsen, Todd, Anderson, Heavey, K. 

Wilson, Dellvo, Beck, Bovman and Appelvick, as amended by the Committee on

Energy and Utilities, bans "transmission to a facsimile device for purposes of 

commercial solicitation"... "vithout making a request to the party vho vill 

receive the transmission, asking for permission to make the transmission. The 

transmission can only be made upon receipt of an affirmative response from the 

party vho vill receive the transmission." Violators vould face a $500 fine per 

offense. "Consent can be given by phone to a particular vendor or general

consent can be given by notifying marketing-industry trade associations."

Alternatives to government intervention Include unlisted fax numbers or antijunk 

technology such -os a machine that vould accept messages only from an approved

list of callers. The nevs media arc espccjglly Inundated by junk fax, largely

from releases by public relations people. According to Frank Hartinucau of

C SG Backgrounder —  Junk Fax
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Assoclat ion Trends magazine, the Nev York Times nevspaper has dealt vith this 

problem By changing its fax number every veek. Reporters then give out the nev 

number as needed. Hartineau thinks that eventually it may be possible to 

implement a system similar to the Personal Identification Number (PIN) used vith 
automatic bank tellers.

Junk fax may not be the only innovation to vhich facsimile machines can be

put. Daniel Pishmon, co-author of The Book.of F a x , envisions some e n t e r p r i s i n g
person entering the business of fax-a-porn.

NOTES
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2. Herb Kirchhoff, Ed., State Telephone Regulation R e p o r t , Vol. 7, No. A,
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DeHart and Darr

Comments prepared by Anne Darr

DeHart and Darr Associates, Inc has represented the direct marketing industry 
in the state legislatures for twenty years.

On behalf of the Direct Marketing Association (DMA) we thank Chairman Boucher 
and each member of the State Affairs Committee for the opportunity to 
share our views with you regarding House Bill 232.

The members of DMA bring you goods and services, manufactured and offered by 
others, through direct mail advertising and telecommunications.

We have 3,000 companies nationwide and we employ millions of Americans.

We make it possible for any American, including the elderly and the handicapped, 
to live alone, in rural or metropolitan areas, and have access to goods and 
services by phone and by mail. Maybe in the future —  by fax.

As an industry, the DMA has been particularly responsive to consumer needs as 
well as to those of our member companies. DMA and its president, Jonah 
Gitlitz, believe in being responsible, ethical, and helpful business people.

For example,

1. DMA Instituted the Mail Preference Service (MPS) in 1971. This means 
that any American can send his/her name and address to MPS and be
deleted from national rriiiling lists. It is interesting to note that
more people have asked to get ON lists than to get off.

2. DMA instituted the Telephone Preference Service (TPS) in 1978. This 
means that any person can send his/her telephone number to TPS and be 
deleted from national telephone calling lists.

We have not taken any steps regarding facsimile transmission as yet. That 1s 
because it is so new and such an exploding and innovative communication 
channel, that we have not been able to develop a responsible position as 
yet. We have been able to identify only a few examples of marketers using 
fax at this time.

DMA does plan to review the fax Issue during 1989 —  so that we can report to
you, our lawmakers, what we have learned and what we reconvnend.

In the meantime, we urge restraint In your approach —  in the approach of any 
state legislature.

DcMart and Darr Associates, Inc 13G0 Bcwrly Rood Suite 201 McLean, Virginia 22101 703 4 4 01000



FAX may turn out to be the best and the most efficient way to do business —

or it may turn out to the the worst!

Until we can determine together who is using fax and who m ight use fax, we urge

you to REGULATE, not ban.

DMA's proposal at this time 1s this:

1. prohibit fax UNLESS

a. it is between two persons or entities who have a previous relationship 

OR

b. the fax connection occurs between the hours of 6 pm and 9 am, local 
time

AND

c. any faxor agrees, and indeed establishes an Inhouse system and procedure, 

to delete the name of any faxee, upon request.

DMA believes this solves your problem to curb any runaway abuses and gives you a 
vehicle to amerd when more facts about FAX are available.

Finally, we would like to mention that the exploding technological aspects of 
facsimile should not be ignored.

1 . "regular" paper is now available

2. a new "gizmo" is on the market this month which enables anyone with a 

fax to attach it and this means that any other person desiring to fax 
to him or her will need an "access" number

Sometimes, 50% of a problem solves itself as the invention 1s perfected.

Thank you for the opportunity to communicate with the Alaska legislature!

If you have further questions, please contact Margaret Gottlieb

Director of State Legislative Affairs 

Direct Marketing Association (DMA)
(in Washington) 

at 202 347 1222



DMA comments on Automatic Dialing Announcing Devices

1 . definition should clarify that an adad means "without the 
use of a live operator"

2. an adad call should identify:

1 . person or organization

2. purpose of the call

3. adad call should disconnect immediately when the called 
person hangs up

4. hours for adad calls should be restricted to between 8 am 
and 9 pm

5. adad solicitation calls should not be permitted to public 

institutions (hospitals) or emergency numbers (fire, police)
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save 50% GET A FREE $40 MR. COFFEE 
on  fax fa per COFFEEMAKER

Just uy 2 cases of MR. FAX paper in your office. With your order, we will ship your 
Free Mr. COFFEE coffeemaker. It makes 10 great cups or corree, tea or not cnocoiate. 
It's perfect for home or office or a gift for someone special.
If you are not completely satisfied with our fax paper, return the paper and owe 
nothing. Keep the MR. COFFEE with our complimentsi And since your credit is pre­
approved, you have no risk and no delay.
MR. fAX now supplies over 10,000 American companies Including over 25%  o f the 
Fortune 500. We offer you the best quality paper, low prices, and same day shipment 
from our 3 convenient warehouses. Won't you try us soon?
ff you need more than 2 cases, you get one MR. COFFEE Free with each 2 cases you 
buyl

»Superior Paper— We make it ourselves In our California plant!
• Immediate Delivery— We deliver 2nd DAY by UPS from our California warenouse

(if order is received by  2:00 PM PST).
• No Hassle Guarantee—If you're not completely deiignted witn your purcnase, simply return it to

us w ith in  15 days a n d  w e 'll issue a fu ll re fu n d , n o  question s askea .
♦ r r e - A p p r o v ta  C r e d i t —  f o u r  c red it Is g o o d  w ith  us,

M R .  F A X  Discount Price ( p e r  ro ll) (8 .5  Inch X 3 2 8  fe e t n o m ln a l- 6  rolls p e r case) L IST  P R IC E  5 2 2  (S A V E  5 0 % )
I Case M l . 99/ro ll 6 Cases n o .9 9 /ro ii
3 Cases $ n .4 9 / ro ll 12cases 1 1 0 .49/ roil

Rolls S h on e r Than 328  Feet at Low er Prices. A tove prices are net after deducting MR. fax  "i-ast-Ray" Discount, smppma ana rsrcung aaaea to invoice.
if you prefer not to receive MR. FAX information, please let us Know, rax us oacx at |m j  b jo -v e o t wicn your Fax Number.

MR. rAX w ill not contact you again.

ORDER FORM

AP. FAX
Complete Form and FAX to: (7J4) 830-9864

Or Call Toll-Free 1-800-262-8214 or Inside CA [714| 8J0-VB61.
Company N am e_______________________________________________________________ P.O * r ______________
»our " v o m c _____
snipping avuuicx ,
O iy ____________ jlnlc.

Fax i f   -----------
Macmne Brand

ic iepnone  f f .

Model No how m a n y  ca se s t .

In c lu d e  w ith  s h ip m e n t . FREE M R . C O FFEE  C o ffe e m a K e r | i  f o r  e v e ry  /  cases o ra e re o j
n c p P u  \ /A I i n  0 0 7  3 0  H A Y S .

*■ MX. FAa’H&S

\
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"FASTEST DIRECT ADVERTISING IN ANCHORAGE"

It’s fast. In as little as 15 seconds, you can have your 
printed advertisement faxed to uusinesses in your 
market area. Whether it be, across the street or 
across the city, FAX DIRECT ADVERTISING is here 
to help you.
Yes, help you to reach the people and businesses that 
will benefit from the services that you offer or the 
products you sell.
FAX DIRECT ADVERTISING can reach your market 
through any of three effective means:
1. AREA OF THE CITY.
2. TYPE OF BUSINESS.
3. ZIP CODE.

For the cost of a stamp* you can have your printed 
advertisment faxed to your market area.

FAX TRANSM ISS ION  RATES. . .
001-249 Fax transmissions @ 40C per transmission. 
250-499 Fax transmissions @ 35<t per transmissirn. 
500-999 Fax transmissions @ 30$ per transmission. 
1,000 + Fax transmissions @ 25$ per transmission.

Do you need help in putting your advertising together? 
FAX DIRECT ADVERTISING offers typesetting and 
paste-up services for an additional fee.

FAX DIRECT ADVERTISING is on the technological edge 
of direct advertising.
Differentiate yourself from everyone else.
Get it there fast and first with FAX DIRECT 
ADVERTISING.
Call us direct or fax us for more information today. 

*IM or more transmission rate.
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Heading Off ‘Junk F ax’ at the Wire
B y  K IR K J O H N S O N
S|M tl.lliu I 111 N« • Wife llllit*

H A R T FO R D , Jan. l'J —  Don't 
fax  me, I ' l l fax  you: U nde r a lu ll 
p roposed m Ihe Connecticut Gen­
e ra l A ssem b ly , that would be the 
o ffic ia l m essage here lu  busi­
nesses. d irec t m a rk e te rs  and 
others whu send unsolicited a d ve r­
tisem ents —  " ju n k  fa x "  —  ove r 
the te lephone w ires.

The b ill, proposed by a leg is la to r 
who con fesses lo  a ph ilosoph ica l 
d is like fo r  facs im ile  technology, 
would m ake it a civ il o ffen se  to 
bother peop le with unwanted fax 
messages. F in es  could be $200 o r 
m ore , though details o f Ihe p ro ­
posal have not been worked out.

What has fu rrow ed  a few  bruws 
Is that not even the b i l l ’ s au thor, 
R ep resen ta tive  R ichard  D. Tuii- 
sano is su re  that junk fax  is much 
o f a p rob lem  in Connecticut o r  
anyw here e lse . And the u lt im a te  
fa te  o f the h ill is anyone's guess

l lu l M r. Tulisiinu. a D em on  at, 
said he th inks ihe p io life ra tton  of 
the m achines, two m illion  o f  which 
have been so ld  nationw ide m the 
last few y e a rs , w ill sooner o r  la le r  
b ring  on fax  at la ck s  by peop le s e ll­
ing p roducts o r  se rv ices — and 
ly ing  up fa x  machines in the pm- 
cess. S im ila r  b ills  a rc  b e fo re  the 
Washmgtou and Oregon state 
leg is la tu res  th is year.

" I  don't want to watt until the 
horse has escaped , and then w o rry  
about i t ,"  M r. Tulis.mu said.

F ax  technology, which a llow s in-

s la iiliin eu iis  lia iis iu isM iin  o l duiu- 
n ten is lim it  one m ach ine in ,m- 
o lh e r , h as tra n s fo rm ed  hu .m ess 
(M inimum  ,iimn m thousands of o f ­
fices. And though the use m the 
m .u lli lte s  as a sa le s locil is appa r­
en tly  not w idespread m .u k r iin g  
exp e rts  ag icc  with M r. Tubs,mu 
that the vo lum e w ill grow 

F o r  exam p le , a com pany m li-

vine. I' . i li l , i a l l .  d Mi I ' . i \  has 
comp iled  ,t .mm  i..i r  nl old Him tax 
in o u l i e i -  .iitil is InnMiig im m ine , 
even ult i i i i ig g i l t s  In i' ii|<ie who 
p iuv l i l t  u im e  i i iunhe is  l u v
M l t'nlli'i 11 >» I lid n m n b r i -  iiid i i 
Smiy W . i i .hm .m  Im I mm mum 
b e t s  Although M i t ax i- imw 
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Computers/Communications
Wonders o f technology brought cheap communications. Great; 
but one consequejice is a bad case o f infonnation overload—a 
nuisance fo r  co?isumers, a headache fo r  marketers.

Prepare for E-mail attack
1RECT M AIL OPERATORS 
send so many "urgent"

D
mailgrams that most people don't even open 
the envelopes now. Solicitors h it you at night 
with so many phone solicitations that you 
shelled out the extra bucks for an unlisted number. Then 
they got through w ith random dialers. So you bought an 
answering machine. And now they've invaded your com* 
puter and your fax machine w ith junk mail. Is there 
no peace?

This is the infonnation age that the futurists talked 
about, the day when telephone technology, fax machines 
and electronic mail wouJd make communication cheap 
and plentiful. T oo  plentiful.

Says M itchell Kapor, the former cliairman of Lotus 
Development Corp .: "It's a well-known phenomenon in 
large corporations that when you come back from a long 
weekend you'll find 50 pieces of electronic mail in your 
mailbox, spend hours going through it, and end up with 
most of it being stuff you don ’t want to sec." Kapor 
protects himself at home with an unpublished telephone 
number, and opts for a public electronic mail address for 
his computer. Yet the unwanted messages still come 
through.

B y Da rid Chorboek So many unwanted messages arc
  floating around that the wanted ones

sometimes get lost in the shuffle. And so we have what 
could perhaps be called a war of access, fought on a 
battleground of chips and software. Everyone, it seems, is 
screaming for your attention. Among the callers' weapons 
are electronic white pages, power dialers that can do
20 ,000 calls a day, and systems that hunt down unpub­
lished fax numbers.

Defensive strategics? These include pbx swuchooards 
with software to route unwanted calls into answenng 
machines and call blockers that reject calls trom specific 
unwanted numbers. Tom orrow 's strategies w ill include 
software that filters out sales pitches from electronic mail 
by looking for telltale words like "insurance" and "finan­
cial planner."

The ultimate gatekeeper for the busy executive or the 
very pnvate individual is, of course, another human being. 
But secretaries and butlers arc expensive. For most people, 
then, the answer to junk communications w ill be found m 
call blockers, software filters and screening devices that 
enable communication targets to dig an electronic moat 
around themselves,

T heaoo ts  of this emerging electronic warfare are to be
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found in the very success of semiconductors, which have 
made talk cheap. But with information, more can be less—  
a  phenomenon once quantified by m it  Professor Ithicl de 
Sola Pool. Tracking various media from 1960 to 1977, De 
Sola Pool found that there has been a rapid growth (9%  
annually) in data made available in the form of periodicals, 
television, radio, phone calls, mail, faxes and telexes. A t 
the same time there has been a much slower growth (3%  
annually) in data consumed. O u t there at the margin, in 
shor., only about a third of the extra information is getting 
through. We axe suffering from information overload. The 
transmission of information, while becoming cheaper, is 
becoming less efficient. The De Sola Pool study concluded 
that even while transmission costs are dropping, it is 
costing more to send a message and have it sink in.

While senders are spending more to reach out, some 
receivers are spending more not to be touched. Survey 
Sampling, a Fairfield, Conn. research firm, says 28%  of all 
U.S. households have an unlisted number. Los Angeles is 
56% unlisted.

New Jersey Bell, which already charges customers
S I2.50 a year for the privilege of not having their numbers 
published, is offering another defense this year, Caller i d ,  
in some pans of its territory. For S7S a year plus a onetime 
charge of S60 for a readout device, a residential customer 
sees the number of the caller when his phone rings. If he 
recognizes the number, he picks up; if he doesn’t, he might 
ignore the call ot maybe let an answering machine get it.

For 548 a year New Jersey Bell will accept a list of up to 
six calling numbers that w ill be blocked from your phone 
altogether; the callers get a central-office recording telling 
them to buzz off. Depending on how many stockbrokers, 
bill collectors and ex-spouses you are trying to avoid, six 
may fall far shon  of your needs. But New  Jersey Bell's 
services are just the opening wedge of call-blocking tech­
nology. If a 560 device can capture phone-number data 
irom the phone line for display, another device could sit 
between a telephone and a personal computer, trapping 
and storing incoming phone numbers. There it could be 
compared against an unlim ited list of numen non grcui 
Perhaps, as Caller i d  spreads to other Bell companies 
(Nynex plans to  offer the service as well), some entrepre­
neur w ill market software that can identify the sleazier 
phone solicitors—penny stock touts, for example—and cut 
them off.

Businesses are already figuring ways to rum Caller id

into an offensive weapon, says a telephone consultant who 
is advising them . In New  Jersey, commercial accounts can 
identify calling phone numbers for 5102 a year. Obvious 
scheme: Advertise, say, a free book on municipal bonds 
with a phone number to call, then capture the callers' 
numbers and feed them to ravening cold-call brokers.

Don 't forget that the strongest weapon in the arsenal of 
people making calls is phone numbers. Getting those 
numbers along w ith your name, address, zip code and any 
other personal information (the more personal the better) 
is big business. List brokers thrive by leasing computer 
tapes containing magazine circulation lists, product war­
ranty registration lists and other information to direct 
marketers.

Technology makes this process a bigger problem. Nynex 
is selling, for 510 ,000 , a compact disc containing 10 m il­
lion white page listings for its N ew  York and New  England 
service area. The discs are updated monthly and include a 
little more information than the paper white pages: 
names, addresses, zip codes and, of course, phone num ­
bers. Chief customers for Nynex ' disc: bill collectors, 
banks and law enforcement agencies.

Once the marketer has a m illion numbers, what does he 
do w ith them? Feeds them into a power dialer, also known 
as a junk-call machine. About 538 m illion worth of the 
power dialing equipment was sold in 1988, according to 
William  Reed at Link Resources, a New  York market 
research firm. This notwithstanding about 3 0  state laws 
supposedly restricting them. (Massachusetts has a law 
requiring phone companies to make available to operators 
of power dialers a list of phone customers who have asked 
to be spared such solicitations. But the law does not 
require the junk call operators to  get the list, much less to 
honor it. In Florida a 1987 law bans phone machines from 
calling people w ith pitches for "tangible" goods like alu­
m inum  siding. 'Tangib le ," however, does not cover the 
activities of stockbrokers and insurance salesmen.

Boston-arca-based Davox Corp. says one purchaser of its 
cas - 1000 system, which supports 64 phone lines and 32  
customer service representatives, was able to dial 20,(XX) 
numbers and make 4 ,000 contacts in one day. Those 
dialers aren't cheap. A m idlevel Davox system— one that 
supports 16 lines and 8 to 10 agents— is priced at 5125,000.

As telemarketers spend more for offense, their audience 
will have to step up defensive outlays. One manager of a 
bed-and-breakfast in San Francisco uses a device called
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PnveCode to stop his phone from ringing. "I was tired of 
being offered free dancing lessons," he says. "W ith a phone 
in every room , every time they rang the house sounded 
like it was taking off to the sky."

PriveCode asks callers for their access number, which 
they punch in with a touch-tone phone. The inn's guests 
have a code that makes the phone nngs com e in bursts of 
four. The booking agent uses a code that rings three times. 
The manager's friends have yet another code that sets off 
two nngs. The single-ring code is for "special occasions," 
he says. Dance lesson pitchmen can't make the phone ring 
at all.

PnveCode was invented by im m  Corp. in Philadelphia, 
which, alas, doesn't sell it anymore. It was a marketing 
failure, panly because of its high price (about S300 for a 
single extension) and panly because it doesn't also have a 
message-taking option for people who don't know the 
code. But expens say it would be easy to build a ring- 
blocking device into the cunen t generation of S I00 an­
swering machines, which already use codes to read back 
messages to the owner calling in from another phone.

Another defensive technology has been around for a long 
while but is much more feasible w ith modem  software- 
controlled poxes, or switchboards. Keep two phone exten­
sions. One nngs when a stranger dials your company and 
asks to be connected to you. That extension is shunted to a 
secretary The other extension is known to  people you 
want-to hear from. You pick up that extension yourself, 
savu^xhe inconvenicn(%of a screening by your secretary. 
Software-driven switchboards facilitate this dodge im ­
mensely. For one thing, they can easily change your pri­
vate extension number if it leaks out to outsiders. For 
another, they can shunt the cold-callers to a low-cost 
dump such as a voice mailbox. If coiporatc executives of 
the future can win this little electronic battle, they can 
probably make do w ith fewer secretaries.

But marketing people, desperate for new leads, arc fight­
ing back: Offensive software is moving ahead. A Norcross, 
Ca. company, Digital Publications, is selling a program 
and 5,000-name database that allows publicists to mass- 
distribute faxed press releases automatically at night, at a

cost of 10 cents each, m uch cheaper than the average 30 
cents paid per mailed press release. Mr. Fax, a fax supply 
company in Irvine, Calif., has accumulated a large data­
base of fax numbers by offering cameras and Sony Walk­
mans for lists of fax numbers. Such lists are one reason fax 
users are inundated w ith mail— and paying for the insult, 
since suppliers are on them.

D efense against junk fax assaults: Don 't let out your fax 
numbers. Soon, however, fax marketers w ill have a 
powerful retaliatory weapon, inspired by the "demon dial­

er" of the movie War Games. Z oom  Telephonies in Boston 
plans to release in March a S595 modem that can be 
programmed to randomly dial thousands of numbers, 
hunting for responses that betray the characteristic signals 
of a fax machine beginning to receive. The fax numbers are 
stored for later retrieval.

Now  what do you do! So far only a few fax manufactur­
ers have added a feature that demands an access code 
before permitting a transmission to begin. But such fea­
tures may soon become standard on all machines rather 
than options.

Electronic m all—messages sent from computer to com ­
puter—presents a more complicated battlefield. It’s more
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powerful than letter mail and potentially more invasive. 
Why so? W ith  a fax message, you don't know whether or 
not the intended recipient got the message or read it, but 
some electronic mail systems, for instance, permit the 
sender to attach a "receipt" to a message so he'll know  
when you've read it and can follow up w ith a phone call. 
Defense: Forward the message to yourself and then read it. 
The receipt won't be triggered.

E-mail still has a way to go before it replaces the post 
office— or snailmail, as its detractors call it. However, it is 
already formidable. The number of messages over public 
systems (such as CompuServe and m c i M ail) reached 
about 500 m illion in 1987. Coopers &  Lybrand predicts 
that number w ill reach 2 billion in 1992. On private, 
corporate electronic mail systems, there were about 1 
billion messages in 1988, and there could be over 10 billion 
by 1992.

When the first corporate electronic mail systems were 
installed in the 1970s, users noticed a disquieting phenom­
enon: unwanted messages. "Someone in a branch office 
hires a new salesman and sends a message to everyone in 
the company, including the chairman," says Walter U l-

crich, a partner at Coopers &  Lybrand in Houston . "That 
clutters everyone's mailbox. It is so simple to simply 
address the message to 'everyone' that there is abuse. 
Without electronic mail that branch manager would never 
think of making the same announcement, running off
10,000 Xerox copies and then mailing it out." As chairman 
of the privacy and security subcommittee of the Electronic 
Mail Association, U lrich  is monitoring ways to cope with 
this problem of overuse.

H elp is on the way. Professor Thomas Malone at m it ' s  
Sloan School of Management is leading a project 
called the Information Lens, a system of filters, defined by 

the user, that scans incoming mail and sorts it in to "fold­
ers" according to user-defined criteria. Mail from the boss 
will be flagged as urgent if the user has so programmed the 
system. The Lens can also identify messages from elec­
tronic pests by the way the user handles them, and can 
route them into an electronic trash can or low -priority 
folder.

General broadcasts, like junk mail, can be regarded as 
useless by many recipients, w ho would prefer not to re­
ceive impersonal communications. The Lens, rather than 
posting 3 copy of a broadcast message in e veryone's in-box, 
puts it into an electronic pool of other broadcast messages. 
Members of the system can tell the Lens to search the pool 
for items of interest, retrieve them , and save them  in a 
personal file. In this system the receiver has more control 
over the communication channel than the sender.

"Imagine various kinds of pricing schemes," says M a­
lone. "On a simple level a sender is charged for sending 
messages and charged more for sending a message to many 
people. You can imagine some more elaborate schemes: 
One would be a toll for getting infonnation into your 
mailbox. You won't be willing to look at messages from  
random strangers unless they are willing to pay to get that 
information into your mailbox.

"That way I have a certain kind of filter that says it has 
to be worthwhile to the sender to get it to me. Such a 
system increases the incentive for the sender to target his 
communications more directly."

Professor N icholas Negroponte, director of m it ' s  Media 
Lab, envisions a world of "reverse advertising." "I tell my 
computer to tell the world that I want to buy a windsurfer 
for under $800, and the windsurfer world responds with 
bids." Don 't call us, we'll call you. N ow  we're talking. ■
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FAX: High-iech miracle, or waste of paper?
Continued from Page E-1
Not that faxes are strictly 

business. Rich k ids in Bever­
ly  H ill?  fax each other their 
homework assignments. On 
t e le v i s i o n ’ s “ M u rp h y  
Brown," a character played 
by Candice Bergen once got 
tanked at a company party 
and faxed her chest to the 
West Coast.

Local disc jockey  Greg 
Wilkinson asks listeners to 
fox him weird things. The 
strangest so fa r was a photo­
copy o f someone’s edible un­
derwear. Nothing as good as 

' the "Murphy B rown" stunt: 
1 “No body parts." Wilkinson 
says.

Etiquette specialists may 
have to incorporate fax facts 
into their next books. Is it 
acceptable to send wedding 
Inv ita tions by fax? What 
about RSVPs? And can the 
happy coup le  fa x  its  
thank-you notes?

Then there’s fax flirting : 
I f  a taxer in another office 
seems funny and charming, 
are you allowed to strike up 
an electronic conversation,

o r ask fo r a date?
At least one entrepreneur 

is making a buck on this 
sort I thing. Sing lesFax. an 
electronic personals column 
in New Y o rk , matches up 
w a ry  sing les to  exchange 
faxes be fo re  agreeing to 
date. It may be a new trend: 
"sa fe  fax ."

A potentia lly serious is­
sue is fax advertising. Fax 
owners are a direct-market- 
e r ’s dream: the ultim ate cap­
tive audience. You can't hide 
from  advertisers once they 
have your fax number. And 
it gets belter: they tie up 
you r line to send you some­
thing you never asked fo r — 
and you get to pay fo r  the 
paper!

Luis Marquez owns a new 
Anchorage company special­
izing in fax-direct advertis­
ing. So fa r he has several 
customers, and a list o f 1,600 
fax numbers.

He says he doesn’ t send 
obnox ious ads, and on ly  
faxes a fte r regu lar business 
hours. He invites people to 
fax him back i f  they’d like  
the ir number taken o f f  his 
lis t.

"I'm  being very responsi­
ble about th is," Marquez in­
sists. He says the cost o f 
paper is negligible: two to 
fou r cents a page.

Sean E lde r o f The O ffice 
Place disagrees. Paper can 
cost from  4 to 7 cents a 
sheet, he says, and as much 
as 10 cents a sheet when you 
add the cost o f regular fax 
machine maintenance.

He also says that a fte r 
business hours is when some 
fax machines are busiest — 
phone rates are lower then. 
Someone trying to send le ­
gitimate documents "m ight 
not be able to get through 
because someone was flood ­
ing the lin e s  w ith  ju n k  
m a il," E lder says.

Ken Longacre is one o f 
Marquez's customers: he re­
cently had 750 health insur­
ance bidding proposals sent 
out. He says that about 25 
people were interested, that 
two faxees were "completely 
ira te" and that h a lf a dozen 
asked to be excluded from  
future faxings.

"Y ou ’re going to step on 
some toe s ," Longacre ad ­

T R A V E L C E N T E R

mits, "but you're also gener­
ating a lot o f business."

As someone w ith toes, I'm 
concerned. I get hundreds o f 
pieces o f junk m ail a year. It 
doesn’ t cost me anything to 
throw it away. But how 
much paper would a ll those 
pizza coupons and magazine 
s o lic ita t io n s  use? When 
would the business s tu ff be 
able to get through?

And imagine calling a ll 
those advertisers and asking 
them to remove you from  
their lists. Sure sounds like  
a pleasant way to spend a 
couple o f years — that ‘Is , 
assuming they agree to do it.

I t ’s just another delightfu l 
consequence o f technology. 
We got the wonders o f com­
puters, and viruses started 
cropping up. Now that the 
nation is hooked on faxes, 
we won’ t be able to escape 
from  somebody who wants 
to se ll us life  insurance o r 
sligh tly  irregu la r pantyhose.

Chalk it up to the fax o f 
life . And i f  you care to dis­
cuss the subject, feel free to 
call o r write. P lease don't 
fax.

ers w no are n o ies« 
she soys.

Researchers say that a 
sh ift in social attitudes — 
including changes in sexual 
mores and the fam ily , and a 
red e fin it io n  o f women's 
roles — has lessened the 
stigma o f being on unmarr­
ied mother o r single parent, 
which in turn has had a 
sign ificant impact on the 
number o f babies placed fo r 
adoption. That sh ift in social 
a ttitudes occurred during 
the time when abortion be­
came legal.

The vast m a jo rity  o f ba­
bies who a re  p laced fo r  
adoption are the childrep«af 
teen-age mothers, but at I 
42 percent o f teen-agers end 
the ir pregnancies w ith abor­
tion.

No statistics are availab le 
on the number o f married 
women o r couples who place 
babies fo r  adop tion , but 
fam ily-p lanning experts say t 
that the number is small. p

According to the A lan n
Guttm acher In s t itu te , a s
non-profit group specializing t. 
in reproductive research, 19 c 
percent o f women,who have e 
abortions are married , and n 
women over age 40 end 51 p 
percent o f their pregnancies n 
with abortion. About 35 s. 
cent o f women who h ’ 
abortions have either one o r a
two children, according to v
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Alaska State Legislature
House

P .O . BOX V 
S ta te  C a p i t o l  

Ju n eau , A la sk a  99811Official Business

M EM ORANDUM

TO: H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  M e m b e r s

FROM: R e p r e s e n t a t i v e  H.A. " R e d "  B o u c h e r ,  C h a i r
H o u s e  S t a t e  A f f a i r s

DATE: J a n u a r y  23, 1990

RE: H B  232

Y o u  w i l l  r e c a l l  t h e  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  h e l d  t w o  
h e a r i n g s  o n  H B  232 l a s t  s e s s i o n .  T h e  f o l l o w i n g  s u m m a r i z e s  
t h e  t e s t i m o n y  a n d  c o m m e n t s  f r o m  t h o s e  h e a r i n g s :

T e s t i m o n y

1. R i c k  L a u b e r . P a c i f i c  S e a f o o d  P r o c e s s o r s  A s s o c i a t i o n

S t a t e d  h e  r e c e i v e d  u n s o l i c i t e d  F a x  a d v e r t i s i n g  w h i c h  h e  
o p p o s e s .  H i s  c o n c e r n ,  h o w e v e r ,  r e l a t e d  t o  s i t u a t i o n s  
w h e r e  f i s h  p r o c e s s o r s  s e l l  t o  b r o k e r s  b y  Fax. W o u l d  t h e y  
b e  v i o l a t i n g  t h e  p r o v i s i o n s  in H B  2 3 2 ?

C o m m e r c i a l  s o l i c i t a t i o n  u n d e r  H B  232 m e a n s  u n s o l i c i t e d  
e l e c t r o n i c  o r  t e l e p h o n e  t r a n s m i s s i o n .  T h e  p r o c e s s  u s e d  b y  
Mr. L a u b e r  w a s  u n s o l i c i t e d ,  h o w e v e r ,  it s e e m e d  a p p r o p r i a t e  
a n d  l e g i t i m a t e .

C o m p a n i e s  w h i c h  h a v e  a b u s i n e s s  r e l a t i o n s h i p  w i t h  a 
c u s t o m e r  c o u l d  e a s i l y  r e c e i v e  t h e  c u s t o m e r ' s  p e r m i s s i o n  
to, a n d  in  t h e  future, u s e  t h e  c u s t o m e r ' s  F a x  f o r  u n ­
s o l i c i t e d  a d v e r t i s e m e n t s .  T h e  r e a l  p r o b l e m  w a s  
u n s o l i c i t e d ,  u n w a n t e d  t r a n s m i s s i o n s  a n d  t h i s  i n c l u d e d  
a u t o m a t i c  d i a l i n g  m a c h i n e s .



2. J u l i e  B a r n e y ,  s t a f f  N e w  Y o r k  A s s e m b l y

S i m i l a r  l e g i s l a t i o n  w a s  p e n d i n g  b e f o r e  t h e  N e w  Y o r k  
A s s e m b l y .  M s  B a r n e y  i n d i c a t e d  t h a t  t h e  c o s t s  a n d  l o s s e s  
i n c u r r e d  t o  t h e  r e c i p i e n t  o f  " j u n k "  F a x  t r a n s m i s s i o n  w a s  
t h e  i m p e t u s  b e h i n d  t h e  l e g i s l a t i o n .

M s  B a r n e y  t e s t i f i e d  t h a t  s h e  b e l i e v e d  c o m p a n i e s  w h i c h  h a d  
a b u s i n e s s  r e l a t i o n s h i p  w i t h  a c u s t o m e r  c o u l d  e a s i l y  
r e c e i v e  t h e  c u s t o m e r ' s  p e r m i s s i o n  t o  u s e  t h e  c u s t o m e r ' s  
m a c h i n e  f o r  u n s o l i c i t e d  a d v e r t i s e m e n t s  f r o m  t h e  c o m p a n y .

3. A n n e  D a r r .  D i r e c t  M a r k e t i n g  A s s o c i a t i o n  (DMA)

S u p p o r t e d  H B  232. S h e  t e s t i f i e d  t h a t  D M A  d e l e t e d  a n y  
p e r s o n  f r o m  t h e  n a t i o n a l  m a i l i n g  l i s t s  w h o  w i s h e d  t o  b e  
r e m o v e d .

M s  D a r r  s a i d  t h e  D}'A h a d  e s t a b l i s h e d  a s p e c i a l  t a s k  f o r c e  
l o o k  i n t o  u n s o l i c i t e d  F a x  t r a n s m i s s i o n s .  S h e  t e s t i f i e d  
t h a t  D M A  w a s  u r g i n g  a n d  s u p p o r t i n g  a r e g u l a t o r y  a p p r o a c h  
t o  u n s o l i c i t e d  F a x  t r a n s m i s s i o n s .

4. L u i s  M a r q u e z . D i r e c t  A d v e r t i s i n g

T e s t i f i e d  a g a i n s t  H B  232. Mr. M a r q u e z  i n d i c a t e d  t h c t  h i s  
b u s i n e s s  s e n t  F a x  a d v e r t i s i n g  to 2 , 0 0 0  F a x  m a c h i n e s  
t h r o u g h o u t  A l a s k a .

Mr. M a r q u e z  d i s c u s s e d  h i s  p o l i c y  f o r  F a x  t r a n s m i s s i o n s .  H e  
s t a t e d  h e  d i d  n o t  s e l l  h i s  d a t a b a s e  l i s t  a n d  t h a t  he  h a d  
o n l y  r e c e i v e d  c o m p l a i n t s  f r o m  1 to  2 p e r c e n t  o f  his 
c u s t o m e r s .  Mr. M a r q u e z  i n d i c a t e d  h e  d i d  n o t  b e l i e v e  F a x  
a d v e r t i s i n g  h a d  b e c o m e  a p r o b l e m  i n  Alaska.

Mr. M a r q u e z  t e s t i f i e d  h e  b e l i e v e d  t h e  i n d u s t r y  s h o u l d  bo  
s e l f - p o l i c i n g .

5. R o b e r t  M l n t ; ^  A s s i s t a n t  A t t o r n e y  G e n e r a l

T e s t i f i e d  t h a t  n a t i o n a l  s t u d i e s  s h o w e d  t h a t  p e o p l e  
g e n e r a l l y  d i d  n o t  v o i c e  t h e i r  o b j e c t i o n s  to u n s o l i c i t e d  
t r a n s m i s s i o n s .  T h o s e  s t u d i e s  s h o w e d  t h a t  o n l y  l o u t  o f  26 
d i s s a t i s f i e d  c u s t o m e r s  o n  a v e r a g e  w o u l d  a c t u a l l y  t a k e  t h e  
t i m e  t o  c o m m u n i c a t e  a c o m p l a i n t  t o  a c o m p a n y .

Mr. M i n t z  t e s t i f i e d  t h a t  h o  b e l i e v e d  it w a 3  b e t t e r  p u b l i c  
p o l i c y  t o  s t o p  a p r o b l e m  b e f o r e  it b e c a m e  a w i d e s p r e a d .





B -6  Tuesday, March 21,1969, The Anchorage Times

Biil targets fax ads
JUNEAU — The newest route 

for junk mail is through facsim- 
ilie machines, and Rep. Lyman 
Hoffman wants to hang up on 
such unsolicited advertising.

House Bill 232 would prohibit 
people from sending unsolicited 
advertisements through facsim­
ile machines, and would estab­
lish a $200 minimum civil penalty 
for violations of the ban.

The Bethel Democrat said he 
introduced the legislation Mon­
day at the request of a constitu-
tent who had called to complain 
about unsolicited advertisements 
coming into his office through his 
facsimile machine.

Machine owners must pay for 
the paper consumed by elec­
tronic junk mail and sometimes 
must wait to use their machines 
while unsolicited advertisements 
are coming in over the telephone 
line, Hoffman said.
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L E G I S L A T I V E  B I L L  D I G E S T  

H B  1513

R e s t r i c t i n g  the use of f a c s i m i l e  d e v i c e s  for c o m m e r c i a l  s o l i c i t a t i o n ,

P r o h i b i t s  t r a n s m i s s i o n s  to f a c s i m i l e  d e v i c e s  for the p u r p o s e  o f  
c o m m e r c i a l  s o l i c i t a t i o n .

£age 1 ^  ^

M a k e s  v i o l a t i o n s  u n f a i r  b u s i n e s s  p r a c t i c e s  a n d  p r e s u m e s  d a m a g e s  in 
the a m o u n t  o f  five h u n d r e d  d o l l a r s  to the r e c i p i e n t s  of c o m m e r c i a l  
s o l i c i t a t i o n s  t r a n s m i t t e d  to a f a c s i m i l e  d e v i c e .



c r
A M E N D E D  B I L L  C O M P A R E D  T O  O R I G I N A L :  T h e  o r i g i n a l  b i l l  c o n t a i n e d  an
a b s o l u t e  p r o h i b i t i o n  o f  c o m m e r c i a l  s o l i c i t a t i o n  t h r o u g h  fax.

F i s c a l  N o t e : Not R e q u e s t e d .

H o u s e  C o m m i t t e e  - T e s t i f i e d  For O r i g i n a l  M e a s u r e  in C o m m i t t e e :
R a v e l l e  B r i c k m a n ;  P a u l i n e  Bowers.

H o u s e  C o m m i t t e e  - T e s t i f i e d  A g a i n s t  O r i g i n a l  M e a s u r e  in C o m m i t t e e :
N o n e  P r e s e n t e d .

H o u s e  C o m m i t t e e  - T e s t i m o n y  F o r : It is a g r e a t  i n c o n v e n i e n c e  a n d
c o s t l y  t o  Fax m a c h i n e  o w n e r s  to r e c e i v e  a d v e r t i s i n g  o v e r  their 
m a c h i n e s .

H o u s e  C o m m i t t e e  - T e s t i m o n y  A g a i n s t : N o n e  Pre s e n t e d .

Page 2
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No. 1 
CSHB 2 3 2 (SA) 
HOUSE 1/26/90

Th i s  b i l l  amends AS *<5.50 by adding a new s e c t i o n  t h a t  would make an 
u n s o l i c i t e d  commercia l  t r a n s m i s s i o n  t o  a f a c s im i l e  d e v i s e  a p r o h i b i t e d  a c t  under  t he  U n f a i r  
T rade  P r a c t i c e s  and Consumer P r o t e c t i o n  A c t .  The b i l l  a l s o  p r o v i d e s  a p r i v a t e  r i g h t  o f  
a c t i o n ,  under  AS *<5 . 50 . 531 ,  f o r  p e r s on s  who r e c e i v e  commerc ia l  s o l i c i t a t i o n s  in  v i o l a t i o n  
o f  the  p r o h i b i t i o n .  Because o f  th e  p r i v a t e  r i g h t  o f  a c t i o n  p r o v i d e d  in  the  b i l l ,  s t a t e  
e n f o r c emen t  i s  n o t  a n t i c i p a t e d .  C o n s e qu e n t l y ,  t h e r e  s h o u l d  no t  be a f i s c a l  impact f o r  the  
Depa r tment  o f  l aw .  In any e v e n t ,  s t a t e  en fo r cemen t  i s  u n l i k e l y  because o f  the  63 p e r c e n t  
r e d u c t i o n  i n  th e  d ep a r tm en t ' s  consumer p r o t e c t i o n  a c t i v i t i e s  s i n c e  FY86 ,  which has been 
caused by s t a t e  budget  r e d u c t i o n s .

page 2 of 2
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Th i s  I ' l l  amends AS 4 5 . 5 0  by add ing  a new s e c t i o n  t h a t  wou ld  make an 
u n s o l i c i t e d  commercia l  t r a n s m i s s i o n  t o  a f a c s i m i l e  d e v i s e  a p r o h i b i t e d  a c t  u nd e r  t h e  U n f a i r  
T rade P r a c t i c e s  and Consumer P r o t e c t i o n  Ac t .  The b i l l  a l s o  p r o v i d e s  a p r i v a t e  r i g h t  o f  
a c t i o n ,  unde r  AS 4 5 . 5 0 . 5 3 1 ,  f o r  p e r s o n s  who r e c e i v e  commercia l  s o l i c i t a t i o n s  in  v i o l a t i o n  
o f  t h e  p r o h i b i t i o n .  Because o f  t h e  p r i v a t e  r i g h t  o f  a c t i o n  p r o v i d e d  i n  t h e  b i l l ,  s t a t e  
e n fo r c emen t  i s  no t  a n t i c i p a t e d .  C o n s e q u e n t l y ,  t h e r e  s h ou ld  no t  be a f i s c a l  impact  f o r  t h e  
Depa r tment  o f  l aw.  In any e v e n t ,  s t a t e  e n fo r c emen t  i s  u n l i k e l y  because  o f  t h e  63 p e r c e n t  
r e d u c t i o n  i n  the d e p a r tm e n t ' s  consumer  p r o t e c t i o n  a c t i v i t i e s  s i n c e  FY86 ,  which has been 
caused by s t a t e  budge t  r e d u c t i o n s .



House bill attacks junk mall by fax
JUNEAU — The newest route tor junk mail is 
through facsirnilie machines, and Rep. Lyman 
Hoffman wants to hang up on such unsolicited 
advertising. House Bill 232 would prohibit people 
from sending unsolicited advertisements through 
facsirnilie machines, and would establish a $200 
minimum civil penalty for violations of the ban.
The Bethel Democrat said he introduced the 
legislation Monday at the request of a constituent. 
Machine owners must pay for the paper consumed 
by electronic junk mail and sometimes must wait to 
use their machines while unsolicited 
advertisements are coming in over the telephone 
line, Hoffman said.
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Backgrounder 038903

States Information Center 
The Council of State Governments

Date:
Topic:

Infokey

March, 1989

Iron Works Pike 
P.O. Box 11910

JUNK FAX

Lexington, KY 40578 
(606) 252-2291

Cor munications 
(NT) Telephone

FAX ATTACKS: "And nov an u n s o l i c i t e d  message f r o m . . . "
Facs im i le  \ , f a k - s im - e - l e \  "A un i t  that scans and encodes a 
document in to  e l e c t r i c a l  s i g n a l s  and sends them over te lephone 
l i n e s  to the r e c e i v e r  vhere the s ig n a l s  a re  Reconstructed to 
produce an exact dup l i c a te  o f  the document."
Junk Fax X’ j u n k  f a x \  " u n s o l i c i t e d  ad ve r t i s in g  messages 
t ransmit ted v i a  f a c s im i l e  machines."

F acs im i le  systems -  f a s t ,  conven ient ,  compara t ive ly  inexpensive and
r e l i a b l e -  a r e  f a s t  becoming a f a v o r i t e  method o f  communication. Tvo m i l l i o n  f a x  
machines have been s o ld  in  the United S t a t e s . i n  the l a s t  f e v  y e a r s .  Here than 
f o u r  m i l l i o n  a re expected to be so ld  by 1991. Last ygar an estimated 785 ,000  
u n i t s  ve re  i n s t a l l e d ,  a lmost doubling the number in  use.

These machines tend to be turned on and hooked up to ded ica ted  phone l i n e s  
24 hours a day. The T ro jan  horse o f  o f f i c e  equipment, they then re ce iv e  any 
document tha t  i s  sent to  them. Although the sender pays f o r  the phone c a l l ,  the
t ran sm iss ion s  t i e  up the fax  machine a t  an average o f  a minute a page, and the
r e c e i v e r  has to pay f o r  the thermal-coated paper on vhich the Incoming document 
i s  p r i n t e d .  Such paper cos ts  up to ten cents per page.

Fax machines a re  v u ln e rab le  to a r i s i n g  t ide  o f  junk f a x .  Fax a d v e r t i s i n g  
p re sen t s  end less o p p o r tu n i t i e s  f o r  a d v e r t i s e r s .  One en t rep reneur  r e p o r t s  a 6 . 7 5  
pe rcen t  '. response r a t e  to h is  fax adver t isements ,  compared to the usua l  one 
p e r c en t .  Hovevcr, not a l l  r e c i p i e n t s  o f  these ads a r e  so e n t h u s i a s t i c .  
R ep re sen ta t iv e  Ken Jacobsen o f  S e a t t l e ,  Washington terms the t a c t i c  the
"u l t im a t e  in  abusive use o f  a p r i v a t e  communication sys tem . . . .You get a messagg 
you d id n ' t  vant from people you don' t  know on paper they d id n ' t  buy ."  
Consequent ly ,  a number o f  s t a t e s  a re  d r a f t i n g  l e g i s l a t i o n  to  r e s t r i c t  junk fax  
t r an sm is s ion s .
Connec t icu t :
HB-6620 , int roduced by Rep. Nania ( R - 6 3 r d ) ,  p roh ib i t s  " the  t r a n sm i t t a l  o f  
u n s o l i c i t e d  commercial messages through the use o f  machines vhich send o r  
r e c e i v e  f a c s im i l e s  through the te lephone ."
*TKTs CSC Backgrounder vas compiled by Karen H a r sh a l l ,  I n f o rm a t i o n  S p e c i a l 1 s t ,  
S t a t e s  InTormation Cente r ,  The Counci l o f  S ta te  Governments.

Note: Backgrounder Information U the latest available at the time of publication, but for updates, you 
should contact the appropriate state or federal agency directly. This material does not represent the posi­
tion of The Council of State Governments. Information Is Included based on relevance lo the topic. Some 
material, as noted. Is copyrighted and may not be reproduced further without permission of the original 
puollsher. Contact the States Information Center or the writer at CSG.
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HB-5396 , co-sponsored by Rep. Tu l i sano  (D - 2 9 th ) and Rep. Taborsak (D - 1 0 9 t h ) ,  
s t a t e s  that "no person s h a l l  use a machine that e l e c t r o n i c a l l y  t ransm its  
f a c s im i l e s  o f  documents through connection v i t h  a telephone ne tvo rk  to t ransmit  
u n s o l i c i t e d  ad v e r t i s i n g  m a te r i a l  vh ich proposes a commercial t r a n s a c t i o n . "  I t  
f i n e s  v i o l a t o r s  $200 o r  more. In a d d i t i o n ,  HB-5396 d ec la r e s  a person g u i l t y  o f  
harassment vhen " v i t h  in ten t  to h a r ra s s ,  annoy o r  a la rm ano the r  person , he 
e l e c t r o n i c a l l y  t ransmits  a f a c s im i l e  o f  a document through connection v i t h  a 
te lephone  n e tvo rk ,  in a manner l i k e l y  to cause annoyance o r  a l a rm . "
Haryland:
HB-1319 , Consumer P r o t e c t i o n  -  Un so l i c i t e d  Fac s im i le  Transmissions by adding to 
S ec t ion  14-1313 o f  the Commercial Lav, sponsored by De legates G i l b e r t  Genn 
(D - 1 6 th )  and Lavrence V i s e r  (D - 1 8 th ) .  V i o l a t i o n  o f  the s e c t ion  cou ld l n i t i t a t e  
a c i v i l  a c t i o n  by the A tto rney  Genera l v i t h  a pena l ty  not to exceed $1 ,0 00  per 
v i o l a t i o n .
Nev Hexico:
HB-494,  sponsored by Rep re sen ta t iv e  Leonard Lee Ravson ( R - 3 7 t h ) ,  as amended by 
the J u d i c i a r y  r ommittee, p r o h i b i t s  t r a n sm i t t a l  o f  any u n s o l i c i t e d  commercial 
f a c s im i l e  messsages " f o r  the s a l e  o f  any r e a l  p rope r t y ,  goods o r  s e r v i c e s . "  The 
c i v i l  p ena l t y  i s  one thousand d o l l a r s  per v i o l a t i o n .  HB-494 d i f f e r s  in  tha t  the 
s t a t e  co rp o ra t i o n  commission "ou ld  en fo rce  the p ro v i s i o n s  through the adopt ion  
o f  r u l e s  and r e g u l a t i o n s .
Nev York :
SB -3082 ,  in troduced by Senator H ichae l T u l l y  (R - 7 th )  as an act to  amend the 
g e n e r a l  business l a v .  U n so l i c i t e d  f a c s im i l e  t ransm iss ions  a re  those " v i t h ou t  
the express  p r i o r  request o f  the person c a l l e d " .  The cou r t  may impose a c i v i l  
p en a l t y  o f  not more than one thousand d o l l a r s  f o r  each v i o l a t i o n .
Oregon:
HB-2227,  through the House Environment and Energy Committee and Senate
Telecommunications and Consumer A f f a i r s  Committees, p r o h i b i t s  use o f  f a x  
machines to " t ransm i t  u n s o l i c i t e d  a d v e r t i s i n g  m a te r i a l  f o r  the s a l e  o f  any 
r e a l t y ,  goods o r  s e r v i c e s . "  V i o l a t i o n s  vou ld  be prosecuted through the s t a t e  
a t t o r n e y  g e n e r a l ' s  o f f i c e  under consumer p r o t e c t i o n  s t a t u t e s .
Washington:
HB-1513 , int roduced by Rep resen ta t ives  Jacobsen, Todd, Anderson, Heavey, K. 
V i l s o n ,  D e l l v o ,  Beck, Bovman and Appe lv ick ,  as amended by the Committee on
Energy and U t i l i t i e s ,  ( i n s  " t r an sm iss ion  to a f a c s im i l e  dev ice f o r  purposes o f  
commercial s o l i c i t a t i o n " . . .  " v i t h ou t  making a request to the p a r t y  vho v i l l  
r e c e i v e  the t ransm iss ion ,  ask ing f o r  permiss ion to make the t r an sm iss ion .  The 
t r ansm iss ion  can on ly  be made upon re c e ip t  o f  an a f f i rm a t i v e  response from the 
p a r t y  vho v i l l  r ece ive  the t r an sm is s io n . "  V i o l a t o r s  vould face a $500 f i n e  per 
o f f e n s e .  "Consent can be given by phone to a p a r t i c u l a r  vendor o r  g ene ra l
consent can be given by n o t i f y i n g  raa rke t ing - indus t ry  t rade a s s o c i a t i o n s . "
A l t e r n a t i v e s  to government i n t e r v en t i o n  inc lude u n l i s t e d  fax  numbers o r  a n t i j u n k  
techno logy such Qas a machine that vould accept messages on ly  from an approved
l i s t  o f  c a l l e r s .  The nevs media a re  e s p e c i a l l y  inundated by junk  f a x ,  l a r g e l y
from r e l e a s e s  by pub l i c  r e l a t i o n s  peop le . According to Frank Hart inueau o f
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Assoc ia t ion  Trends magazine, the Nev York Times newspaper has d ea l t  v i t h  th i s  
problem By changing i t s  f a x  number every veek. Repo r te rs  then g ive out the nev 
number as needed. Hart ineau th inks that e v en tu a l l y  i t  may be p o s s ib l e  to 
implement a system s im i l a r  to the Pe rsona l  I d e n t i f i c a t i o n  Number (P IN )  used v i t h  
automatic  bank t e l l e r s .

Junk fax  *aay not be the on ly  innovat ion to vh ich f a c s im i l e  machines can be 
put .  Dan ie l  Fishman, c o -au tho r  o f  TTie Book o f  Fax , env is ions  some e n t e rp r i s i n g  
person c .e r ing  the business o f  f a x - a -p o rn .

NOTES
1. Canon U .S .A . ,  I n c . ,  Q u l c k s t a r t , Nev York:  Canon U .S .A . ,  I n c . ,  p . 21.
2 .  Herb K i r c h h o f f ,  Ed . ,  S ta te  Telephone Regu la t ion  R ep o r t , V o l .  7, No. 4 ,  

February 23 ,  1989, A le x and r ia ,  VA: Telecom Pub l i sh ing  Gr^up, p. 1.
3. "Many Climb on Fax Bandvagon, But There I s  P o t e n t i a l  f o r  Abuse," Lexington 

He ra ld -Leade r ,  February 6 , 1989.
A. "A Hounting P i l e  o f  'Junk' Fax , "  Nevsveek, J u l y  25 ,  1989.
5 .  I b i d .
6 . "Lavmakers Cons ider Ban on Unwanted Ads on Fax Hachines ,"  Lexington 

He ra ld -Leade r ,  February 26,  1989, p. A8 .
7 .  Herb K i r c h h o f f ,  Ed . , S ta te  Telephone Regu la t ion  R ep o r t , p. 2 - 3 .
8 . I b i d . ,  p. 3.
9 .  "A Hounting P i l e  o f  ’ Junk' F ax . "
10 .  "Lavmakers Consider B a n . . . "
11 . Telephone conve rsa t ion  v i t h  Frank Hart ineau ,  A ssoc ia t ion  Trends magazine, 

on Harch 17,  1989.
12.  "Hany Climb on Fax Bandvagon."
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From Junk Moil to Junk 
Fox in No Time at All

In a half dozen years, sales 
of facsimile machines have 
gone from next to nothing to 
more than half a million a 
year, and predictions are that 
2.5 million of the mail-bypass 
marvels will be installed bv 
1990. "Will you fax it to me?" 
has become as common a re­
quest as "Mail me a copy" 
and the newer process is both 
faster and cheaper. Once the 
machine has been bought 
(for $2,000 and up), all it 
takes to receive or send mes­
sages in a minute is a power 
line, a phone jack and a sup­
ply of paper. Thereafter, the 
only cost is the phone charge. 
Some of the new higher- 
pneed models have memory 
chips to store phone numbers 
and automatic dialing in­
structions so they can be 
programmed to send docu­
ments at night when long­
distance phone rates a:e 
cheapest.

Perhaps it was inevitable 
that about the time delicates­
sens began taking lunch or­
ders off a fax machine from 
the office around the corner, 
some enterpnsing vendor 
would dream up the idea of 
putting advertising material 
right in the hands of fax 
machine owners, using their 
own paper supplies, and get­
ting their attention in a way 
that junk mail does not 
That's prettv oard to stop. Al­
though some manufacturers 
supply closed network" 
machines with a special built- 
in 4-digit access code, these 
systems ate primarily for 
mtracompanv use in large or­
ganizations. not for blocking 
transmissions tnun the "out­
side. “ Such networks require

that a would-be advertiser ac­
quire the network's special 
code number and then go 
into his own sending ma­
chine, change the standard 
code, and after the transmis­
sion, switch it back to stan­
dard for sending to other reci­
pients—a cumbersome pro­
cess. But for the ordinary fax 
user, there is no easy deiense 
against unwanted receipts.

"Junk fax" may not be 
much of a problem yet, but

To encourage people to 
make wills and simplify the 
process, four states have 
legalized statutory, or stan­
dard form, wills.

Financial and legal expeits 
warn that without a will the 
chances are high that your 
property will not end up in 
the hands of those you 
choose.

California was the first 
state to recognize a standard 
will in 1983, followed by 
Maine and Wisconsin tn 1984 
and Michigan in 1986. Repre­
sentative Perry Bullard spon­
sored the Michigan law be­
cause he believed people are 
intimidated by the thought oi 
visiting a lawyer, and too 
many people die each year 
without a will “ Popularity ot 
the statutory will has ex­
ceeded our wildest expecta­
tions. Strong demand con­
tinues even today." he slid

some state legislators see dire 
portents in the technology. 
Washington Representative 
Ken Jacobsen has sponsored 
a bill that would require sen­
ders of commercial solicit­
ations to get advance permis­
sion from the intended re­
ceiver, or face civil action that 
could bring the unwilling re­
cipient of the fax ad up to 
$500. Jacobsen said, "This is 
the ultimate in abusive use of 
a private communication sys­
tem. You get a message you 
didn't want from people you 
don't know on paper they 
didn't buy." The legislation 
didn't get out of the House 
before the March 15 deadline

New York is considering 
legislation now. "Wills should 
not tc  a mystery to people," 
said Assemblyman Jerrold 
Nadler, author of the New 
York bill. "This will substan­
tially lower costs for people 
without complicated or huge 
estates."

A statutory will provides a 
basic last will and testament 
for those with uncomplicated 
estates who would not other­
wise see a lawyer to have one 
drawn up. When completed 
and signed, it has the same 
power as one drawn up by a 
lawyer. Copies of the forms 
are usually available from 
state legislatures or the state 
bar association tree, or for a 
nominal fee.

Those opposed to the stan­
dard lorms tear that thev 
might not be properly tilled 
out and might lead to litre •

and will be carried over to the 
next session.

At least five other states 
considered similar legislation 
this year—California, Con­
necticut, Maryland, New 
York and Oregon. Most 
would prohibit unsolicited 
transmission of messages to 
a facsimile device for pur­
poses of commercial gain or 
sale of real property, goods 
or services. Three separate 
bills introduced in California 
would make sending unsol­
icited advertising to a fac­
simile machinea miiriemean- 
or. At press time in mid- 
June none of the proposed 
bills had passed.

lion over the author’s intent. 
I'or complicated estates, the 
standard form is inadequate.

Wills determine a i irnber 
of questions including who 
gets your property and when 
they get it, as well i c who 
your children's guardians will 
be. Wills can also ninimize 
federal estate and state in­
heritance taxes.

There are certain limits to 
a will's power, though, lo r 
example, most states require 
that a spouse receive a 
minimum percentage ot an 
estate unless a prenuptial 
agreement was signed by 
Kith. Also, property owned 
jointly usually falls to the sole 
ownership ot the survivor, re­
gardless ot the provisions of 
the will. A will cannot change 
life insurance beneticianes or 
the specifications for the use 
of a trust.

'Do it Yourself' Statutory Wills Honored  
in Four States

Mil* IrjpsUlu/r* fulv IWl II
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Lobby ing  b a d r i i r e s  
« **  t w o  a t o f e s  t h w a r t  
u n w a a t o d  f a x  M e s s a g e s

Hie New York Legislature in June ap­
proved a bill to put a damper on junk 
fax by banning the facsimile transmis­
sion of all advertisements longer than 
fiv e pages and restricting the sending of 
shorter ads to between 9 p.m. and 6 
a.m. Violators would be sub|ect to fines 
of Sl(X). Connecticut Governor William 
O'Neill made up his mind to sign similar 
legislation (which calls for a 5200 fine for 
sending an unwanted fax) after fax users 
jammed his office machine for hours 
with messages opposing the bill.

M iu o v r i  p re p a re d  
to  Teat p rison  cells,, 
h a s  space to  s p a re

C ou rt s tr ik e s  dow a 
s a le s  t a x  exem p tion  
on  re lig io u s  p ap e rs

The Supreme Court, in a highly d'vided 
opinion, has struck down a Texas statute 
that exempted religious publications 
from the slate’s sales tax. The tax was 
challenged bv /eras Monthly magazine, 
which claimed !< at the exemption was 
unconstitutional. The magazine had 
paid about SlSO.OtX) in sale: tax under 
protest in 1985 and sued for a rotund. 
Hu* statute was ruled unconstitutional 
by a distnct court, upheld by a state ap­
pellate court that said it proserved the 
separation between church and state, 
and struck down bv a Supreme Court 
maiontv ot six |ustices in throe separate 
opinions. Fourteen other states have 
similar laws giving tax breaks to reli­
gious books, magazines and news-

Connecticu f h as 
h igh es t s a le s  ta x  
in th e  coun try

As of July 1, Connecticut's sales tax rose 
to 8 percent, making it the highest state 
rate in the United States. The highest 
total, combining state and local rates, ac­
cording to The Wall Street journal, is 10 
percent at New Orleans International 
Airport.

L eg is la to rs  n a tio nw id e  
le a p  on  to  f la g  w agon
All the slates except Alaska and Wyom­
ing have laws banning flag-burning, but 
lawmakers there have said the lack was 
an oversight. Within two weeks ot the 
Supreme Court's wildly unpopular deci­
sion that to protect the pnnciple of free 
political expression you can bum the 
tlag, legislatures in five slates passed 
resolutions supporting a constitutional 
amendment against flag-buming, and at 
least 10 other state legislatures have ap­
proved resolutions critidxing Ihe ruling 
or calling for an amendment to re-

While some states are struggling with 
prison overcrowding, Missr ui is pre­
pared to rent cell space temporarily at 
the newly constructed Western Missouri 
Correctional Center in Camertn, for 
about S65 per day per inmate. The pro­
posal, modeled after similar ones in 
Minnesota and Washington, could pro­
duce as much as S10 million in revenue.

Hew  s tudy  says 
ruraS fam ilie s  
p a y  m o re  excise t a x
Rural families bear the greatest burde: 
of excise taxes, according to a study fo 
the American Agriculture Movement, 
Washington lobbying organization fi 
farmers. The study concluded that rurr 
families spend 33 percent more for ta.u 
on gasoline, motor oil, tobacco pro 
ucts, utilities and public services tha 
do other Americans.

Two s ta te s  frow n  on  
f r e e  s c h oo l p ro g ram  
w ith  com m erc ia ls
"Channel One," a free 12-minute dai 
news program for school use created : 
Whittle Communications Inc., has g 
the cold shoulder from California ai 
New York education officials because 
contains two minutes of advertisir 
The program, tested in six high scho< 
across the country last spring, will 
offered free of charge to some 8,000 p 
ticipating schools. Whittle provides 
satellite dish, a VCR, telcvisu 
monitors, wire and maintenance in 
turn for an agreement by the school 
broadcast the show daily, including 
two minutes of paid commercia 
Greeted by some educators as a pot< 
liaiJy valuable service, the program wi 
its advertising to a captive audience w 
banned in New York—and Califorr 
plans to cut state aid to schools th 
use it.



AMERICAN SURVEY

How the mighty have fa llen
hated by the political trauma surrounding 
M r Dukakis himself. His popularity in 
Massachusetts, sky-high last year, has 
plumbed new depths since he lost the elec­
tion. By saying he would not run again for 
governor shortly after announcing his plans 
fo r a tax increase, he doomed his package to 
irrelevance and lost what remained o f  his 
political clout. And blame fo r the budget 
mess sticks to him. He was deceived, o r de­
ceived himself, about revenues that were 
falling short o f  projections during last year. 
That means he was either dishonest o r in­
competent— either one a blow to h's mana­
gerial reputation.

Meanwhile all sorts o f  m inor scandals 
have been breaking around him: shady 
property deals, corrupt college presidents, 
vitriolic arguments between his lieutenants. 
The press fell with glee on the bad timing o f 
M r Dukakis's latest venture: raising 
$100 ,000 o f  i*jlitica! funds— which may or 
may not be fo r a presidential run in 1992. A 
week before, M r Dukakis had made his first 
political visit to New Hampshire since the 
election.

Haitians
Pric'~ and  
p re ju d ice
UiAMI

t t ' C R E D "  EUGENE was an honours stu- 
*  dent, a member o f the high-school 

choir, a cook a, a nearby Burger King on  the 
edge o f  Miami's inner city, the pride o f  his 
family. Then, in October 1984, he bought a
Kn and killed himself. The reason: “ Fred", 

rn Phede Eugene, was mortified that his 
girl frictu had discovered his darkest secret. 
He was Haitian, one o f  those whose families
» M t IC O N O M lS T  WAY I t  < M 3

landed in rickety boats on the pricey sands 
o f  Miami Beach in 19?0.

Today, Phede Eugene's tragedy serves as 
a marker against which current attitudes can 
be mcast’ d. W ith remarkable speed, Hai­
tians have become a successful and valued 
addition to Miami's rich ethnic mix. W ith 
that success has come a pride that was all but 
missing just five years ago.

When the Eugene family arrived, Hai­
tians were the butts o f  cruel prejudice. They 
were treated as unwanted refugees by the 
federal government; considered a social bur­
den by Miamians; scorned by American 
blacks and ridiculed fo r their religious and 
cultural practices. Worst o f all, and uniquely 
in the history o f  American immigrants, they 
were officially branded as a group at high 
risk o f  carrying the a id s  virus. Haitian 
youths like Phede Eugene became “ cover- 
ups", claiming they were Bahamian o r 
American-born blacks.

Today "cover-ups" arc rare. The no rth ­
east Miami neighbourhood known as Little 
Haiti throbs with the Caribbean feel o f  its 
roots in Hispaniola. Buildings are splashed 
in bright, primary colours and si ns arc in

C reo le . Some K a iu 'n s  date the birth o f  self­
esteem to Februarj 7 1986, when Jean- 
C laudc Duvalicr, the Fi d a n  dictator, was 
driven into exile. But probably more impor­
tant has been the quiet daily successes o f in­
dividual Haitians in businesses, it, schools—  
indeed, wherever they have tnatehcc 'hem 
selves against others.

Little Haiti began attracting the upper- 
class Haitian exiles— doctors, lawyers, aca­
demics— who had fled the country first to 
Canada and New York  city. Soon  a commu­
nity that began with impoverished and illit­
erate boat people had accepted the graft o f  
an upwardly mobile middle class. They, in 
turn , provided role models fo r others. 
Meanwhile the federal government apolo­
getically repudiated its AIDS claim, dropping 
Haitians from the high-risk categories.

But success brings its own perils. Re-en­
acting the saga o f  past immigrant groups, 
the Haitians find that their tradition o f 
tight-knit, highly disciplined families is be­
ing diluted in the American melting pot. 
Teens, who are proving to be stunningly 
adept at mastering American ways during 
school hours, are finding it impossible to re-

Stop me before I fax again
WASHINGTON, o e

FAX machines are wonderfully useful, 
which is why there arc more than 2m 
o f them in America. But they are useless 

o r worse when someone is sending you a 
fax you d on ’t want. "Junk fax "— consist­
ing mostly o f  unsolicited advertisement: 
and press releases— is the electronic 
equivalent o f  junk mail. But it is even 
more annoying than junk mail because it 
ties up your machine and u>«.s up your 
paper. As a result, disgruntled fax own­
ers are taking their case to sympathetic 
state and federal legislators.

In mid-May Connecticut's governor, 
M i W illiam  O 'Neill, signed a law that 
bars unsolicited advertising messages 
from  being sent to fax machines in the 
state A wave o f protests against the

bill— faxed into the governor's office 
while he was awaiting urgent faxed flood 
reports from  the state Office o f  Emer­
gency Management— convinced M r 
O ’Neill to  sign it. However, the law ex­
empts political speech, so would not 
have prevented this fax attack.

A  similar lobbying cfTort backfired in 
Maryland. The governor’s office re­
ceived more than 340 fax messages in a 
single day, prompting M r William 
Schaefer to approve a law that outlaws 
fax advertising unless the advertiser al­
ready has a business connection with a 
prospective customer. M r Steve 
Ridinger, who heads a fax-paper com­
pany, says he organised the protest at the 
request o f  his customers. H is company, 
M r Fax. rewards customers with a free 
camera fo r providing the company with 
100 new fax numbers. So  far, he has 
compiled a database o f 500 ,000 fax num- 
'icrs and sends 60 ,000 fax advertise­
ments a week.

At least 15 other states and the fed­
eral government are considering legisla­
tion against fax advertising. Fax-industry 
supporters, such as M r Ridinger, con­
tend that these laws violate their con­
stitutional right o f  free speech. But there 
is no constitutional tight to  tic up a 
stranger's fax machine, thereby denying 
him the ability to  exercise Fas own right 
o f  faxed speech.
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A borc lon  trenzv begins
; ■ O ffic ia ls in severa l states hit 
the g round runn ing  a fte r  the 
U.S. Suprem e C ou rt ru lin g  on 
abo rtion .

The Ju ly 3 ru ling in Webstar vs. 
Ifcproduciive Health Services, which 
gave states more leeway in dealing 
with abortion, prompt' cl F lorida 
Gov. Bob Martinez to call on other 
states to enact laws restricting 
abortion. Martinez said he may call 
for a special session to consider 
tightening Florida's abortion laws. 

Not every governor, however, shares 
Martinez’ sentiments New York 
Gov. Mario Cuomo said he would 
defend his state’s current abortion 
law, which allows public dollars to 
be spent on abortions.

"My budget for 1990 w ill call for 
continued Medicaid funding and I 
w ill oppose the inevitable attempt 
by some legislators to deny fairness 
to poor people because the Supreme 
Court follows a lower standard," 
Cuomo said in a statement released 
from his office.

In Pennsylvania, Rep. Stephen 
Freind, IMIavertown, has launched 
a battle for legislation to tighten 
abortion laws. Freind said the Su­
preme Court ruling has opened the 
door for Pennsylvania to outlaw 
abortion performed on the basis of 
the child's sex, to require spousal 
notification, and to enact waiting 
periods except in the case o f a medi­
cal emergency.

Political battles over abortion will 
be fierce, Freind predicted.

"The other side has been content 
to let the courts do their dirty work," 
he said. "Yo. w ill see them gear up 
like they have never been geared up 
before. This battle w ill be waged at 
the grassroots level, ut the campaign 
level and in the legislature."

The Nntionnl Abortion Rights 
Action League und Right to Life 
agreed with Frcind’s prediction and 
Baid strategy is being laid.

O livia Gnns, director o f American 
Victims of Abortion, an arm o f Right 
to Life, said her organization w ill

concentrate in part on legislation 
prohibiting abortion as a means o f 
birth control o r as a way of control­
ling the sex o f a child. Cans said 
pro-life advocates also want to see 
an increase in laws requiring pa­
rental and spousal notification.

Tamar Abrams, communications 
director o f the National Abortion 
Rights Action League, said her o r­
ganization already has earmarked 
key states where lobbying efforts 
will be the heaviest. Abrams said 
states viewed as heavily favoring 
restrictions on abortion include 
Alabama, Arkansas, Florida, Geor­
gia, Idaho. Illinois, Missouri, Mon­
tana, Nebraska, New Jersey, Penn­
sylvania, U tah and West Virginia.

Those states believed to favor keep­
ing abortion legal are A laska, Ha­
waii, Colorado, Connecticut, Mas­
sachusetts, Maine, New Mexico, 
New York, North Carolina, V irg in­
ia and Washington.
Buyers b ew a re : used car trick
B  U nsc ru pu lou s  used c a r dea l­
e rs have found  a haven in Sou th  
D akota  because o f a quirk in a 
state law, says state Division of Mo­
tor Vehicles Director Larry Zwemke.

"We've become an auto washing 
state for people trying to unload 
damaged cars in other states," 
Zwemke said.

The one-year-old law was design­
ed to protect car buyers by requir­
ing the owners o f vehicles with 
more than $ i ,000 damage to file a 
detailed damage disclosure state­
ment with the state, instead o f just 
obtaining a damaged car title. The 
disclosure statement then must be 
presented to the new owner along 
with the title.

Since the law took effect in Ju ly  
1988, however, Zwemke said the 
number o f damaged out-of-state 
vehiclefienteringSouth Dakota has 
nearly doubled as unscrupulous 
damaged car dealers use South 
Dakota to obtain a clean title  for 
damaged cars. The cars are then 
sold in states where damaged car

disclosure statements are not re­
quired.

"We’ve probably had 1.000 dam­
aged cars come in from out o f state 
last year,”  Zwemke said. “ The ma­
jority have been from Rhode Island, 
New Jersey and New York.”

An interim legislative study com­
mission is examining the problem 
in preparation for possible legisla- 
live action in January.
Battling junk fax
u Starting Oct. I, companies that 
send unsolic ited advertis ing via 
fax m achine in Connecticut w ill 
be v io la ting  the law.

Rep. Richard Tulisano, D-Rocky 
H ill, who introduced the bill in 
January, received numerous com­
plaints o f junk  fax attacks from 
across the country.

“As the number o f fax users con­
tinues to proliferate, so does the po­
tential for fax abuse," Tulisano said. 
“ It is sim ilar to the problem of junk 
mail, except junk  fax creates a very 
real expense for the receiver in the 
form o f electricity, special fax paper 
and occupying time where needed 
information cannot come in.”

Opponents claim the legislation 
violates constitutional free speech 
rights, a contention Tulisano dis­
misses. "When someone’s property 
rights are violated, lim its can cer­
tain ly be imposed,”  he said.

Tulisano said, however, that in­
terstate faxing over telephone lines 
w ill pose an enforcement problem 
and that "any true regulatory suc­
cess w ill u ltimately depend on fed­
eral action."
Nevada's n on sex is t assem b ly
■ A femnle Nevada assem bly 
m ember Htruck back this yea r at 
the state practice o f identifying nil 
members o f her legislative cnam- 
ber us assemblymen.

Assemblywoman June Wisdom, D- 
Lns Vegas, led a successful fight in 
June to change state law to allow 
her and her femnle colleagues to use 
the term assemblywoman on buai-
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The Tide Is Turning...
Early in 1989 the tide seemed to he running in favor of restrictive fax legislation. But that has all changed. 
Fax users, and there are now 3.010.000 nationally, are complaining that these proposed restrictions will 
keep them from being able to run their businesses and make them less competitive with competitors in 
other states and other countries.

And government officials in th jse states which have passed legislation are beginning to find out that 
enforcement of these lews represents a huge effort and a multi-million dollar expense.

Nine states have dropped fax legislation, two states (Oregon and New York) have dropped restrictive bills 
in favor of measures which allow fax users to send messages until they are asked to stop by the recipient. A 
similar bill is pending in Congress. The Council of State Governments have also adopted model 
legislation along these guidelines.

Surveys now show more than 75% of fax users are against restrictive fax legislation. The tide has turned 
and we thought you would want to know.

m m tm t
Friday, Ju ly 14 ,1989

Our Legislature is all faxed up
JOHN C.

I
N A technophobic frenzy, the 
state Legislature has been 
trying to outlaw a non-exis­
tent problem — the junk fax. 
That's any unsolicited Fax  
trying u , sell you something. The 
junk fax doesn't exist, "but it might 
— someday!" say the legislators. So  

we'd better stamp it out with need­
less legislation — AB 576.

Hut there's som ething fishy  
about AH 576. One o f the big p ro ­
moters o f  the current junk fax pho­
bia an- Assembly members R ichard 
K n ’ z. D - l ’ nnnrama C ity , (w ho 
S xn t last Monday whining before 
Ihe Senate Business and P ro fes­
sions Comm ittee about how it'h 
u isting people whole nickels and 
dimes to receive these ju .Jt faxes). 
Nobody promoting th is manui. in ­
cluding iunk fax photic state Sen. 
Quentin Kopp, l-S  F.. can produce 
ativ examples o f this plague. None- 
theles- a new law is about to  lie 
passed hv a U-gislature with nary a 
meltitirr who <ati describe how a
I.is e'en work- I t ’» unbelievable.

\ | t  :.7ii iso  disaster. It savalhat 
x»u max not transmit an utiaolicit- 
id  lax which has anything to  do 
sx itii Hi "b av m!c. rental, gift 
• i llt r . or other disposition o f any 
renltx. foon». »»rxacrt. or extension 
•if credit "T h e  wording w simple — 
u»i simple I (ii rx-1.  no definition of 
".idxertomg material," fo r exam ­
p le In the strictest reading it 
mean-1 rannm tax mv editor at the 
tsitxr asking him d I can write an

extra column this week. M y mother 
eoiiliot lex me telling me that I 
have ii birthday gift at her house 
.m il that she wants me to  do some 
work. I imimcd this out to the com ­
mittee and one member said that 
this was ludicrous, who would com­
plain about these foxes that I just 
described? In other words. 1 can 
break the law without worry. My 
Mom can break the law and it’s 
O K ! Scnlllflw .

The fine fo r my mother is $500. 
Iiv flic  way.

And you >mr.ll companies that 
like to  lax press releases to the 
media. Forget it. It  might be con­
sidered advertising.

S o , the flow  o f  in fo rm ation  
grinds to a halt. Y ou  can l>e sure the 
Japanese won’t povs a law like this. 
The way I sex- the issue, i f  you don’t 
want to  receive n fax, then tom  o ff 
vnur machine! We don't need laws 
like this. (A tunny aspect to all tins 
is that it I v ant to get n competitor 
in trouble I II iuxt send unsolicited 
taxes o) the competitor* f ly r r  to 
everyone! These legi-Liters have nn 
concept o f  h igh-i*ch hipnkx, e i­
ther f

One cximp.inv lobbying agauv.t 
th r law sent faxes to its customer-, 
w hn m turn sent their view* to  tin 
leg is la tu re Mouth Man t- rnncisco's 
Jackie Speier. a Ifem ocn t, ra llis l 
th r taxed mcuuige* from  her con­
stituents " d m d "  She asked whs 
these is--pic didn't send letters iuw 
' normal* people. In  other w o rn , 
anyone who u«r» a fax i* an abnor­

mal geek to be shunned. Hey, lady, 
we're nearuig the end o f the 20th 
Century. Check the calendar. D o 
you it i l l use a quill pen?

The fax is a simple and Cut way 
to get a message through, but be 
assured that the members o f  the 
Assembly do not want to see them. 
They hate them. They want letters 
sent that ran  lie opened by aasia- 
tants and filed away — i .c . ignored. 
They'd probably like to do away 
wit h the phone i f  t hey could. “ D riv ­
el.”  she said

This blatant scorn o f const itu- 
in ... because o f its use o f a modem 
communication technology is in ­
credible especially in proxim ity to 
Silicon Valiev. South C ity voters 
should oust th is woman firs t  
chance they get.

Laws against technology and in ­
novation tin- a had idea, period. 
That’s what this law ix and it must 
be defeated. Katz says that i f  the 
law isn't passed th rn  w ell tie inun­
dated by livers from  sandwich 
shops sent to our fax machines. 
W ill a sandwich shop is going to 
hire someone full-time to  fax out 
o ffe rs fo r lu rkey  sandwich d is ­
counts’  Earth to hat: Earth to 
hat: ( om r in  Come in

I i  the law realty a enx-sr fo r th r 
interests o f the arcane Postal S e r­
vice. Federal R tpresa , 1‘u ro la to r, 
and I T S  ’

A better law would bo to make 
a ll legislators pub lish  the ir fax 
numbers so the public could lob 
them *  hat it realty thinks



of qucs
y m i l  uSreator Wimarn H. A _3) and Delegate Ethel Murray 

D-J5B) recently announced the 
eautta of a legislative queatloo- 

| alre sent to voters In District 
IB . Over 1300 cltlsens voiced 
heir opinions through the 
tinted questionnaire which 

[ overed a variety of lsaues rung- 
tg fiecu decriminalization of 
rugs to the cleanup of the heaapeake Bay.

| " I am  pleased with the 
•.spouse to this survey.

gram. Currently, the program 
shields certain agricultural 
lands from development.On a related environmental 
Issue, fifty one percent of the 
respondents oppose Increasing 
our reliance on the use of 
nuclear power.Seventy-six percent of those 
responding to the questionnaire 
rated the County's public school 
system as good or very good, 
while two percent rated thei c 1 0  i n  is s u r v e y ,  . .  r ----------- , 7 —r  I•nstoc Amoas said. "Delegate ■ acbool syotem as excelled. The I-.,

-  •• p P.- i r q  —

Measure would put an end . : 
to electronic junk mail in Md,S/• k ^r, >,- -  v  r. 'i -3Sv*v-.c-'-*4v  -

' o i f t n n e m c i c r o y a i I t i S ' u •

urray and I use these questlou- 
1 tres, which are not printed at 
vernment expense, to keep na ■reast of bow voters feel on a riety of Important Issues iac- 
i our district."
According to the su rv ey , 
itrlct S5B vo te rs overw be lm - 
:ly  oppose M ayo r Schm oke ’s 
ip o sa l fo r  d ec rim in a lis in g  
igs. R esponden ts support 
m datory A IDS testing to ob- 
n a m a rriag e  license , and the 
chlng of fam ily  va lu es In 
i lic  schools, vo te rs  support 
lin in g  the use o f co rp o ra l 
lUhm ent In C ecil County 
oo Is.
lo s t fa v o r an am endm ent re* 
ring  a ba lanced  fe d e ra l 
ige l. H ot su rp ris in g ly  a m a ­
ty of respondents support the 
-e's ligh t r a i l p roposa l which 
ild  p rov id e  se rv ice  to Cecil 
nty.
espoodents were divided on 
udiber of Issues Inc lud ing the 
zsspeske B ay  C leanup , the 
of nuc lear power to generate 

rtric tty , and the inc rease In 
t r  funding to support child 
e fo r  re ed y  fam ilie s .
.ighty-aix p e rcen t ot the 
pondenU  opposed M ayo r 
h m o k e ' s  p r o p o s a l  to  
r im in a liz e  the use and 
session of d rugs. N inety-two 
cent o f the respondents, 
-ever, fa vo r testing prison 
,rds and law  en forcem ent of* 
sis fo r  drug abuse, 
he resu lts o f the questtoo- 
r t  tndicaU tha t s ix ty  percent 
ie  respondents oppose the ef- 
iveneas o f the Chesapeake

C ritic a l A reas P ro g ram s .
C ritica l A rea s P ro g ram  

Is deve lopment o f the B sy 's  
t lln e . F o rty  percen t o f those 
landing, how ever, fe l l  that 
C ritica l A reas P ro g ram  la 
cUv*: • • 

addition , e lgbty-tw o p«r> 
o f the respondents fa v o r ap- 
s r la t le n s  o f  a d d it io n a l 
ey f o r  C e c i l C oun ty 's  
c s t t t ra l P re ae rv aU oa  P ro -

respondents favored (7! percent 
to 33 percent) the required 
tea ching of family values, and 
abstinence from premarital aex 
as part of the school system's 
curriculum.

Most respondents (S3 p en .,., 
would r id e  on the p roposed ligh t 
r a i l system  which would s ta rt In 
P e r ry v i l le  and m ake stops in 
A berdeen and Edgewood on its 
w ay to B a lt im o re . S e n a to r 
Amoss noted th a t since the ques­
tionna ire  was sent, G ove rn o r 
S c h s e ffe r  and S ec re ta ry  o f 
T ran spo rta tio n  R ich a rd  T ra in e r 
h ave  im p lem ented  the lig h t r a i l  
p ro je c t and have scheduled the 
se rv ice to  begin in the Sp ring  o f 
1991.

F in a lly , s ix ty-percent o f Cecil 
County responses fa v o r  the 
NASCAR racew ay .

County residen ts m ay contact 
Sena to r Am  oss a t  301-433-7555 o r 
D e lega te M u rray  at 394-0558 fo r  
add itiona l In fo rm ation  on the 
questionnaire .

' recorded wK-*'
. .  __  vtftbcmenti. Wfifle hi the state
1 L ^ ^ ^ r c T U V -  Senate tn 1978, W ise / lntro-

rence Wiser fees H, adratteere duced a hfDiiat made recorded1 could tie furtomottc solicitations Illegal
with the same kind o f junk moil 

| that clutters your mailbox.
Wiser and a fcUow Montgom- 

I ery County Democrat, Del. GU- 
I bert Germ, introduced a bill 

this year to prohibit unsolicited 
facsimile messages. Gov. W il­liam Donald Schaefer will have 
to the sign the bill sometime 
this month fo r it to become a i law by the start o f the mutt fis­
cal year in July.

• The bill would Impose penai- 
{ ties o f 31 ,000  on a company 

that sends un so lic ited  fax 
messages.

The governor has not yet de­
cided to sign the bill, but the 
state attorney general has ruled 
It  con s titu tion a l, said SchBefer's press secretary, 
Louise Hayman.

I Wiser is an attorney who saidhe cannot a/ford to have his fax 
machine tied up anymore than he can stand to have his tele­

in Maryland.
Through fax directories and services, advertisers can have 

access to the fax numbers o f 
companies, Wiser said.

A fax lobbying committee Is 
trying to stir opposition to the 
bUl. Not surprisingly, the Na­tional Fax Users Committee is faxing unsolicited messages 
about the bill and lu  effects 
The comm ittee u rges c on ­cerned fax users to fax their 
dissatisfaction about the bUl to 
Schaefer.

According to the committee, 
an average company sends about 4 ,000 messages annual­
ly . The telephone and labor 
costs to obtain permission to 
send messsages would be at least $ 1 .50 per message, o r 
36 ,000 annually, the commit­
tee esomaies.

No one ac the comm ittee 
could be reached for comment 
yesterday.
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IN THE STATES —  F a x ,  M o n i t o r i n g ,  M a i l  L i s t s ,  C r e d i t  C a r d s ,  AIDS

An i l l - a d v i s e d  l o b b y i n g  t e c h n i q u e  a g a i n s t  a b i l l  b a n n in g  u n s o l i c i t e d  f a c s i m i l e  
m e s s ag e s  b a c k f i r e d  i n  C o n n e c t i c u t  when the  g o v e r n o r ' s  f a x  mach in e  was jammed 
f o r  h o u r s  w i t h  unwan ted  m e s s a g e s .  F o r  4 8  h o u r s  th e  mach ine  i n  t h e  o f f i c e  o f  
G o v .  W i l l i a m  A. O ' N e i l l ' s  o f f i c e  s p i t  o u t  d o z e n s  o f  a n g r y  m e s s ag e s  f r o m  b u s i ­
n e s s e s  o p p o s i n g  th e  b i l l .  The b i l l ,  HR 5 3 9 6 ,  w ou ld  p r o h i b i t  t h o s e  b u s i n e s s e s  
and  o t h e r s  f r om  d o i n g  e x a c t l y  what t h e y  were d o i n g  —  s e n d i n g  f a x  a d v e r t i s e ­
m en t s  w i t h o u t  c o n s e n t  o f  t h e  r e c i p i e n t .

At the time t h i s  o c c u r re d , the week o f  May 9 , O 'N e i l l  had n o t d e c id ed  w hethe r 
to  s ig n  the b i l l .  An a id e  to  the g o v e rn o r p o in te d  o u t th a t  th e  t e le p h o n ic  
lo b b y in g  campaign b a c k f i r e d  because i t  p roved  how annoy ing  unwanted fa x  mes­
sag e s  can be . The g o v e rn o r 's  o f f i c e  shu t down i t s  machine May 12 and was 
un ab le  to  r e c e iv e  p o s s ib l>  im p o rta n t  m essages c on c e rn in g  s t a t e  b u s in e s s . When 
th e  machine was tu rn ed  on th e  n ex t d ay , the a n g ry  lo b b y in g  l e t t e r s  k ep t coming 
i n .  "You c ou ld  no t have done a b e t t e r  jo b  o f  b r in g in g  home the p rob lem  a d d re s s ­
ed in  the b i l l  th a t you o p p o s e ,"  one o f  the g o v e rn o r 's  a id e s  s a id ,  in  a fa x  
message to  the N a t io n a l Fax i 's e rs  Com m ittee , a C a li f o r n i a - b a s e d  g roup  th a t 
prom pted the lo b b y in g . The g o v e rn o r 's  o f f i c e  re p o r te d  th a t  no fa x  was r e ­
c e iv e d  in  re sp on se  from  C a l i f o r n i a .  But by May 16 , Gov. O 'N e i l l  had dec id ed  
to  s ig n  the b i l l ,  which i s  now I’ .A , 103 . I t  c a l l s  f o r  a 5200  f i n e  f o r  send ing  
an unwanted la x  m essage . The l.ix  a s s o c ia t io n  now 1i j s  a second o p p o r tu n i t y  to  do
i t  r i g h t ;  a s im i la r  b i l l  (H 1319 ) i s  aw a it in g  the g o v e rn o r 's  s ig n a tu re  in  M a ry lan d .
Th r Ni-w York A>-Cenb l>  on M:;v 8 app roved  l e g i s la t i o n  t' r e q u i r e  com pan ies th a t 
m on ito r  em p loyees ' paoue c a l l s  to  in c lu d e  a hec-p tone on the l i n e .  Employees 
w ou ld  a ls o  have to  be n o t i f i e d  o f  the m o n ito r in g  (A 4 6 J 9A ). le le p h o n e  company 
em p loyees have appea red  in  the S ta te  C a p ito l w ea rin g  b u tto n s  s a y in g , "D on 't 
buc m e." The Senate d isa p p ro v e d  the measure in  1989 . * * * A ls o  in  New Y o rk ,
r e l a t i v e s  o f  c e l e b r i t i e s  t e s t i f i e d  May 15 in  s u p p o rt o f  amending the s t a t e ' s
p r iv a c v  law to  ex tend  the " r i g h t  o f  p u b l i c i t y "  to  50 y e a r s  beyond the dea th
o J  a famous p e rs o n . The r ig h t  o f  p u b l i c i t y  p e rm its  a p e rson  to  c o n t r o l  com-
ir< r t i n l  u se s o! h i s  o r  h e r name and im age, but in  r o  t s t a t e s  t h i s  r ig h t  e x p i r e s  
a t d e a th . A ppea ring  b e fo r e  Sen . Emanuel K. G o ld , the s p o n s o r , were John W ayne's 
. s i b i l l i t  H o lid a y 's  s i s t e r ,  F red A s t a i r e ' s  w idow , Babi R u th 's  d a u g h te r , W.C. 
F i e ld s '  g rand son , and an agent r e p re s e n t in g  the  e s ta te  e l James Dean . Because 
o f  the c o n c e n t ra t io n  o f  a d v e r t i s in g  and p u b lis h in g  in  New Y o rk  C i t y ,  a new 
s t a t e  law  would have n a t io n w id e  e f f e c t .

The New York  Assembly has been asked  to  p r o h ib i t  m erchan ts from  h a v in g  a c r e d i t -  
c rird  custom er p ro v id e  a d d re s s  o r  te le p h on e  number on a c r e d i t - c a r d  s a le s  fo rm .

m erchan ts ask  f o r  t h i s  in fo rm a t io n ,  even a f t e r  th ey  have c r e d i t  a p p ro v a l 
f t ”  the ca rd  company, and some m erchant? use the in fo rm a t io n  to  c om p ile  t h e i r  
o--.. m a i lin g  and te le p h on e  s a le s  l i s t s .  In  s u p p o r t in g  the p ro p o s a l (A 7 0 9 9 ) ,  
A tto rn e y  G ene ra l R ob e rt Abrams p o in te d  cut chat t h i s  in fo rm a t io n  i s  no t nec ­
e s s a r y  f o r  the m erchant (b ecau se  c r e d i t - c a r d  companies g u a ra n te e  payment a f t e r  
te le p h o n e  a p p ro v a l)  and th a t V isa  r e g u la t io n s  p r o h ib i t  s t o r e s  from  d o in g  t h i s  
ar.J American E xp ress  d is c o u ra g e s  i t .  M aste rC ard  and o th e r  c a rd  i s s u e r s  do not 
r e q u i r e  i t ,  c o n t ra ry  to  what cu s tom e rs  a re  le d  to  b e l i e v e .  The s p o n s o r , A ssem b ly - 
n D a n i e l  Fe ldm an, has a ls o  in tro d u c e d  A 6525  to  r e q u ir e  a l l  p u b l i s h e r s  o f  su b - 
s r i p t i o n  p e r i o d ic a ls  to  p ro v id e  an o p p o r t u n i t y ,  when a s u b s c r i p t s  o r  renew a l 
i s  s o l i c i t e d ,  to  p re v en t h is  o r h e r name b e in g  s o ld  o r  re n te d  to  m a i le r s .  C h a r i ­
t i e s  would have to  do the samt th in g . So w ou ld is s u e r s  o f  c r e d i t  o r  d e b it  
e v rd s , under Fe ldm an 's p rop o sed  A 6 5 2 6 .

M ich igan has enac ted  a com p rehen s ive  AIDS law  th a t  r e q u ir e s  c o n f i d e n t i a l i t y  o f  
te^-t r e s u l t s .  I’A 48H , Laws o f  I9H 9 . The Ohio Senate has app roved  a s im i la r  b i l l .



STATE OF NEW YORK
3 0 8 2

1 9 8 9 - 1 9 9 0  R e g u l a r  S e s s i o n s

IN SENATE
M a r c h  2, 1 9 8 9

I n t r o d u c e d  b y  S e n .  T U L L X  —  r e a d  t w i c e  a n d  o r d e r e d  p r i n t e d ,  a n d  w h e n  

p r i n t e d  t o  b e  c o m m i t t e d  t o  t h e  C o n m i t t e e  o n  C o n s u m e r  P r o t e c t i o n

A N  A C T  t o  a m e n d  t h e  g e n e r a l  b u s i n e s s  l a w ,  i n  r e l a t i o n  t o  u n s o l i c i t e d  

f a c s i m i l e  t r a n s m i s s i o n

T h e  P e o p l e  o f  t h e  S t a t e  o f  N e w  Y o r k ,  r e p r e s e n t e d  in S e n a t e  a n d  A s s e m ­

b l y ,  d o  e n a c t  a s  f o l l o w s :

1 S e c t i o n  1. T h e  g e n e r a l  b u s i n e s s  l a w  is a m e n d e d  b y  a d d i n g  a n e w  a r t i c l e

2 32  t o  r e a d  a s  f o l l o w s :

3 A R T I C L E  32
4 U N S O L I C I T E D  F A C S I M I L E  T R A N S M I S S I O N

5 S e c t i o n  6 40 .  D e f i n i t i o n s .

6 6 41 .  U n s o l i c i t e d  f a c s i m i l e  t r a n s m i s s i o n .

7 6 4 2 . V i o l a t i o n  a n d  p e n a l t i e s .

8 S 6 40.  D e f i n i t i o n s .  A s  u s e d  in t h i s  a r t i c l e :

9 1. " F a c s i m i l e  t r a n s m i s s i o n "  s h a l l  m e a n  e v e r y  p r o c e s s  in w h i c h  e l e c -

10 t r o n l c  s i g n a l s  a r e  t r a n s m i t t e d  b y  t e l e p h o n e  l i n e s  f o r  c o n v e r s i o n  i n t o

1 1  w r i t t e n  t e x t .

12 2. " U n s o l i c i t e d  f a c s i m i l e  t r a n s m i s s i o n "  m e a n s  a n y  f a c s i m i l e  t r a n s m i s -

13 s l o n  m a d e  b y  t e l e p h o n i c  m e a n s  t o  a t e l e p h o n e  n u m b e r  w i t h o u t  the  e x p r e s s

14 p r i o r  r e q u e s t  o f  t h e  p e r s o n  c a l l e d  p r o m o t i n g  g o o d s  o r  s e r v i c e s  f o r  ptir-

15 c h a s e  b y  t h e  r e c i p i e n t .

16 3. " F a c s i m i l e  s o l i c i t o r 1* m e a n s  a n y  n a t u r a l  p e r s o n ,  f i r m ,  o r g a n i z a t i o n .

17 p a r t n e r s h i p ,  a s s o c i a t i o n ,  o r  c o r p o r a t i o n  w h o  m a k e s  o r  c a u s e s  t o  b e  m a d e

18 a n  u n s o l i c i t e d  r e s i d e n t i a l  f a c s i m i l e  t r a n s m i s s i o n ,  i n c l u d i n g ,  b u t  n o t

19 L i m i t e d  to, t r a n s m i s s i o n s  m a c e  b v  u s e  o f  a u t o m a t e d  d i a l i n g  o r  r e c o r d e d

20 m e s s a g e  d e v i c e s .

21 S 6 4 1 .  U n s o l i c i t e d  f a c s i m i l e  t r a n s m i s s i o n .  N o  f a c s i m i l e  s o l i c i t o r

2 2  s h a l l  m a k e  a n  u n s o l i c i t e d  f a c s i m i l e  t r a n s m i s s i o n  t o  a t e l e p h o n e  n u m b e r .

E X P L A N A T I O N — M a t t e r  in i t a l i c s  ( u n d e r s c o r e d )  is n e w ;  m a t t e r  in b r a c k e t s

I J is o l d  l a w  t o  b e  o m i t t e d .

L B D 0 4 1 5 0 - 0 2 -9



S .  3082 2
1 s 642. V i o l a t i o n  a n d  p e n a l t i e s .  W h e n e v e r  t h e r e  s h a l l  b e  a v i o l a t i o n

2 o f  t h i s  a r t i c l e ,  a n  a p p l i c a t i o n  m a y  b e  m a d e  b y  t h e  a t t o r n e y  g e n e r a l  in

3 t h e  n a a e  o f  t h e  p e o p l e  o f  t h e  s t a t e  o f  N e w  Y o r k  t o  a c o u r t  o r  j u s t i c e

4 h a v i n g  j u r i s d i c t i o n  b y  a s p e c i a l  p r o c e e d i n q  t o  I s s u e  a n  l n l u n c t l o n ,  a n d

5 u & o n  n o t i c e  t o  t h e  d e f e n d a n t  o f  n o t  l e a s  t h a n  f i v e  d a y s ,  t o  e n j o i n  a n d

6 r e s t r a i n  t h e  c o n t i n u a n c e  o f  s u c h  v i o l a t i o n s ;  a n d  if it s h a l l  »o p e a r  t o

7 t h e  s a t i s f a c t i o n  o f  t h e  c o u r t  o r  j u s t i c e  t h at  t h e  d e f e n d a n t  h a s .  In

8 f a c t ,  v i o l a t e d  t h i s  a r t i c l e ,  a n  l n l u n c t l o n  m a y  b e  I s s u e d  b y  s u c h  c o u r t

9 o r  l u s t l c e ,  e n j o i n i n g  a n d  r e s t r a i n i n g  a n y  f u r t h e r  v i o l a t i o n ,  w i t h o u t

1 0  r e q u i r i n g  p r o o f  t h a t  a n y  p e r s o n  h a s ,  I n  f a c t ,  t e e n  I n j u r e d  o r  d a m a g e d

11 t h e r e b y .  In  a n y  s u c h  p r o c e e d i n g ,  t h e  c o u r t  m a y  m a k e  a l l o w a n c e s  t o  t h e

12 a t t o r n e y  q e n e r a l  a s  p r o v i d e d  In  p a r a g r a p h  s i x  o f  s u b d i v i s i o n  (a) o f  s e c -

1 3  t i o n  e l g h t y - t h r e e  h u n d r e d  t h r e e  o f  t h e  c i v i l  p r a c t i c e  l a w  a n d  r u l e s ,  a n d

14 d i r e c t  r e s t i t u t i o n .  W h e n e v e r  t h e  c o u r t  s h a l l  d e t e r m i n e  t h a t  a v i o l a t i o n

1 5  o f  t his  a r t i c l e  h a s  o c c u r r e d ,  t h e  c o u r t  m a y  I m p o s e  a c i v i l  p e n a l t y  o f

16 n ot w o r e  t h a n  o n e  t h o u s a n d  d o l l a r s  f o r  e a c h  v i o l a t i o n .  I n  c o n n e c t i o n

1 7  w i t h  a n y  s u c h  p r o p o s e d  a p p l :c a t i o n ,  t h e  a t t o r n e y  q e n e r a l  Is a u t h o r i z e d

1 0  t o  t a k e  p r o o f  a n d  m a k e  a  d e t e r m i n a t i o n  o f  t h e  r e l e v a n t  f a c t s  a n d  t o  ls -

19 s u e  s u b p o e n a s  In a c c o r d a n c e  w i t h  t h e  c i v i l  p r a c t i c e  l a w  a n d  r u l e s .

20  S  2 .  T h i s  a c t  s h a l l  t a k e  e f f e c t  o n  t h e  o n e  h u n d r e d  e i g h t i e t h  d a y  a f t e r

21  it s h a l l  h a v e  b e c o m e  a l a w .
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.80.36.370 l / J f t m  G G n p j O LIC UTILITIES

(4) Any sale, lease, or use o f customer premises equipment except such 
equipment as is regulated on July 28, 1985;

(5) Private shared telecommunications services, unless the commission 
finds, upon notice and investigation, that customers o f such services have 
nc alternative access to local exchange telecommunications companies. If 
the commission makes such a finding, it may require the private shared 
telecommunications services provider to make alternative facilities or con­
duit space available on reasonable terms and conditio .s at reasonable 
prices.
Enacted by Laws 1985, ch. 450, § 9.
80.36.380. Reports

Subject to RCW >10.07.040, the commission shall provide the legislature 
with a biennial report through 1991 on the status of the Washington 
telecommunications industry. The report shall describe the competitive­
ness of all markets as defined by the commission; the availability of 
diverse and affordable telecommunications services to all people o f Wash­
ington, particularly to customers in rural or sparsely populated areas; and 
the level of rates for local exchange and interexchange telecommunications 
service. The report also shall address the quality and extent of the state’s 
telecommunications infrastructure. The report also shall address the ques­
tion of whether competition in certain markets has developed to such an 
extent that the commission recommends additional regulatory flexibility 
such as detariffing or total deregulation and the evidence therefor; and the 
need for further legislation to achieve the purposes of RCW 80.36.300 
through 80.36.370 and 80.04.U10. The commission shall also monitor cost 
of service methodologies and shall recommend to the legislature whether 
cost of service ratemaking shall become a standard for telecommunications 
services.
Enacted by Law: 1985, ch. 450, § 41. Amended by Laws 1987, ch. 293, § 6; Laws 1987, ch. 505, § 78.

Rev iser’* Note: This section was amended by 1987, c 293, § 6 and by 1987, c 505, § 78, each without reference to the other. Both amendments are in­

corporated in the publication of this sec­tion pursuant to RCW 1.12.025(2). For rule of construct'on, see RCW 1.12.025(1).
80.36.390. Telephone solicitation

(1) As used in this section, “ telephone solicitation" means the unsolicited 
initiation of a telephone call by a commercial or nonprofit company or 
organization to a residential telephone customer and conversation for the 
purpose of encouraging a person to purchase property, goods, or services 
or soliciting donations of money, property, goods, or services. “Telephone 
solicitation" does not include:

(a) Calls made in response to a request or inquir. by the called party. 
This includes calls regarding an item that nas been purchased by the called 
party from the company or organization during a period not longer than 
twelve months prior to the telephone contact;

(b) Calls made by a not-for-profit organization to its own list of bona fide 
or active members of the organization;

(c) Calls limited to polling or soliciting the expression o f ideas, opinions, 
or votes; or

(d) Business-to-business contacts.
254 _________________

PUBLIC UTILITIES 80.36.390
For purposes of this oection, each individual -eai estate agent or insur­

ance agent who maintains a separate list from other individual real estate 
or insurance agents shall be treated as a company or organization. For 
purposes of this section, an organization as defined in RCW 29.01.090 or 
29.01.100 and organized pursuant to RCW 29.42.010 shall not be considered 
a commercial or nonprofit company or organization.

(2) A person making a telephone solicitation must identify him or herself 
and the company or organization on whose behalf the solicitation is being 
made and the purpose of the call within the first thirty seconds of the 
telephone call.

(3) If, at any time during the telephone contact, the called party states or 
indicates that he or she does not wish to be called again by the company or 
organization or wants to have his or her name and individual telephone 
number removed from the telephone lists used by the company or organiza­
tion making the telephone solicitation, then:

(a) The company or organization shall not make any additional telephone 
solicitation of the called party at that telephone number within a period of 
at least one year; and

(b) The company or organization shall not sell or give the called party’s 
name and telephone number io another compa iy or or0anization: P ro v id ­
ed, That the company or organization may return the list, including the 
called party’s name and telephone number, to the company or organization 
from which it received the list.

(4) A violation of subsection (2) or (3) of this section is punishable by a 
fine o f up to one ‘ housand dollars for each violation.

(5) The attorney general may bring actions to enforce compliance with 
this section. For the first violation by any company or organization of this 
section, the attorney general shall notify the company with a letter of 
warning that the section has been violated.

(6) A person aggrieved by repeated violations of this section may bring a 
civil action in superior court to enjoin future violations, to recover damages, 
or both. The court shall award damages of at least one hundred dollars for 
each individual violation of this section. I f  the aggrieved person prevails in 
a civil action under this subsection, the court shall award the aggrieved 
person reasonable attorneys' fees and cost of the suit.

(7) The utilities and transportation commission shall by rule ensure that 
telecommunications companies inform their residential customers of the 
provisions of this section. The notification may be made by (a) annual 
inserts in thi billing statements mailed to residential customers, or (b) 
conspicuous publication of the notice in the consumer information pages of 
local telephone directories.
Enacted by Laws 1986, ch. 277, § 2. Amended by Laws 1987, ch. 229. 5 13.

Legislative finding—Law* 1986, ch. this state is significant to warrant regu-
277: "The legislature finds that certain latory action lo protect the privacy
kinds of telephone solicitation are in- rights of the citizens of the state. It i
creasing and that these solicitations in- the intent of the legislature to clarify
terfere with the legitimate privacy and establish the rights of individuals torights of the citizens of the state. A reject unwanted telephone solicitations."
study conducted by the utilities and [Laws 1986, ch. 277, § 1.]transportation commission, as directed by the forty-ninth legislature, has found Cross References 
that the level of telephone solicitation in Charitable solicitations, see ch. 19.09. 
_____________________  2fiK__________



80.36.100. Automatic dialing and announcing devices—Commercial so­
licitation by

(1) As used in this section:
(a) An automatic dialing and announcing device is a device which auto­

matically dials telephone numbers and plays a recorded message once a connection is made.
(b) Commercial solicitation means the unsolicited initiation o f a telephone 

conversation for the purpose o f encouraging a person to purchase property, goods, or services.
(2) No person may use an automatic dialing and announcing device for 

purposes of commercial solicitation. This section applies to all commercial 
solicitation intended to be received by telephone customers within the state.

(3) A violation of this sect’on is a violation of chapter . (.86 RCW. It 
shall be presumed that damages to the recipient of commercial solicitations 
made using an automatic dialing and announcing device are five hundred dollars.

(4) Nothing in this section shall be construed to prevent the Washington 
utilities and transportation commission from adopting additional rules 
regulating automatic dialing and announcing devices.
Enacted by Laws 1986, ch. 281, § 2.

Leg isla tive find ing— Laws 1986, ch. invasions o f  the ir privacy; and (3) en-
281: "The legislature finds that the use courages inefficient and potentially
o f  automatic dialing and announcing de- harm fu l use o f  the telephone network,
vices fo r  purposes o f  commercial so lid - The legis lature fu rth e r finds that it is in
tation: (1) Deprives consumers o f  the the public interest to prohibit the use o f
opportunity to immediately question a  automatic dialing and announcing de-
se lle r about the veracity o f their claims; vices fo r  purposes o f  commercial solid-
(2) subjects consumers to unwarranted tation." [Laws 1986, ch. 281, § I .]

80.36.410, Lifeline service—Legislative finding
The legislature finds that universal telephone service is an important 

policy goal of the state. The legislature further finds that recent changes 
in the telecommunications industry, such as federal access charges, raise 
concerns about the ability of low-income persons to continue to afford 
access to local exchange telephone service. Therefore, the legislature finds that it is in the public interest to take steps to mitigate the effects of these changes on lo;v-income persons.
Enacted by law s 1987, ch. 229, § 3.

Expiration
This section expires June JO, 1990. Sec Historical Note, post.

Exp ira tion  date— Laws 1987, ch. 229, less extended by the leg is la tu re ."
§§ 3 to 10: "RCW  80,36.410 through [Laws 1987, ch. 229, § 12.1
80.36.480 shall expire June 30, 1990, un-

80.36.420. Lifeline service—Availability, components
Lifeline assistance shall be available to participants of department pro­

grams set forth in RCW 80.36.470. Lifeline assistance shall consist of the following components:
(1) A discount on service connection fees of fifty percent as set forth in RCW 80.36.460.
(2) A waiver of deposit requirements on local exchange ser.ice, as set forth in RCW' 80.36.460.

O U . O U . ' I U U  r u m . u .  U  l l L i l  t
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(3) A discounted flat rate life’ ine service rate for local exchange service, 
which shall be subject to the following conditions:

(a) The commission shall establish a single lifeline service rate for all 
local exchange companies operating in the state of Washington. The 
lifeline service rate shall include any federal end user access charges and 
any other charges necessary to obtain local exchange service.

(b) The commission shall, in establishing the lifeline service rate, consid­
er all charges for local exchange sendee, including federal end user access 
charges, mileage charges, extended area service, and any other charges 
necessary to obtain local exchange sendee.

(c) The lifeline sendee rate shall only be available to eligible customers 
subscribing to the lowest available local exchange flat rate sendee, where 
the lowest local exchange flat rate, including any federal end user access 
charges and any other charges necessary to obtain local exchange service, 
is greater than the lifeline service rate.

(d) The cost of providing the lifeline service shall be paid, to the maxi­
mum extent possible, by a waiver of all or part of the federal end user 
access charge and, to the extent necessan\ from the lifeline fund created 
by RCW 80.36.430.
Enacted by Laws 1987, ch. 229, § 4.

Expiration
This section expires June SO, 1990. See Historical Note follow­

ing § 80.S6.il0.

Expiration d a te—Laws 1987, ch. 229,
§§ 3 to 10: See Historical Note fo llow ­
ing § 80.36.410.

60.36.430. Lifeline service—Surcharge
Costs associated with lifeline telephone service shall be recovered 

through a lifeline surcharge on all other switched access lines. The lifeline 
surcharge shall be applied equally to all residential and business access 
lines not to exceed sixteen cents per month. The surcharge collected by 
the telecommunications companies shall not be construed as gross income 
or gross receipts for purposes of state, county or municipal public utility 
taxes. All money collected from the lifeline surcharge shall be transferred 
to a lifeline fund administered by the department. Local exchange compa­
nies shall bill the fund for their expenses incurred in offering lifeline 
telecommunications services, including administrative and program ex­
penses. The department shall disburse the money to the local exchange 
companies. The department shall recover its administrative costs frcm the 
fund.
Enacted by Laws 1987, ch. 229, § 5.

Expiration
This section expires June SO. 1990. See Historical Note follow- 

ing § S0.S6.il0.

Exp ira tion  date— l.awa 1987, ch. 229,
§§ 3 to 10: See H istorical N ote fo llow ­
ing § 80.36.410.
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80.36.140. Lifeline service—Rules
The commission and the department may adopt any rules necessary to 

implement RCW 80.36.410 through 80.36.480.
Enacted by Law3 1987, ch. 229, § 6.

Expiration
This section expires June 30, 1990. See Historical Note follow­

ing § 80.36.il0.

Exp ira tion  date— Laws 1987, ch. 229,
§§ 3 to 10: See Historical Note fo llow ­
ing § 80.36.410.

80.36.450. Lifeline service—Limitation
Lifeline sendee shall oe limited to one residential access line per eligible household.

Enacted by law s  1987, ch. 229, § 7.
Expiration

This section expires June 30, 1990. See Historical Note follow­
ing § 80.36.h0.

Exp ira tion  dute— Laws 1987, ch. 229,
§§ 3 to 10: See Historical Note fo llow ­
ing § 80.36.410.

80.36.460. Lifeline service—Deposit waivers, connection fee discounts
Local exchange companies shall file tariffs with the commission which 

waive deposits on local exchange service for eligible subscribers and which 
establish a fifty percent discount on service connection fv.es for eligible 
subscribers. The remaining portion of the connection fee to be paid by the 
subscriber shall be expressly payable by installment fees spread over a 
period o f months. A subscriber may, however, choose to pay the connec­
tion fee in a lump sum. Costs associated with the waiver and discount 
shall be accounted for separately and recovered from the lifeline fund. 
Eligible subscribers shall be allowed one waiver of a deposit and one 
discount on sendee connection fees per year.
Enacted by Laws 1987, ch. 229, § 8.

Expiration
This section expires June 30.1990. See Historical Note follo-w- 

ing $ 80.36.410.

Exp ira tion  date— Law* 1987, eh. 229,
§5 3 to 10: See Historical Note fo llow ­
ing § 80.36.410.

80.36.470. Lifeline service—Eligibility
Participants in the following department programs are eligible for life­

line assistance: Aid to families with dependent children, chore services, 
food stamps, supplemental security income, refugee assistance, and com­
munity options program entry system (COPES). The department shall notify the participants o f their eligibility.
Enacted by Law* 1987, ch. 229, j  9.

30.36.440 PUB LI 2 UTILITIES

Expiration
This section expires June 30,1990. See Historical Note follow­

ing § 80.36.410.
Exp ira tion  date— Law* 1987, ch. 229,

§J 3 to  10: See H istorical Now fo llow ­
ing $ 80.36.410.

80.36.‘180. Lifeline sendee—Legislative review
The energy anti utilities committees of the legislature shall review the 

results of the lifeline program and shall explore by December 16, 1989, 
whether additional lifeline measures are warranted.
Enacted by Laws 1987, ch. 229, f  10.

Expiration
This section expires June 30, 1990. See Historic'-’ Note follow­

ing § 80.36.410.
E xp ira tion  date— Law* 1987, ch. 229,

55 3 to 10: See H istorical Note fo llow ­
ing § 80.36.410.

80.36.500. In form ation delivery services through exclusive number pre­
fix

(1) As used in this section:
(a) "Information delivery services" means telephone recorded messages, 

interactive programs, or other information services that are provided for a 
charge to a caller through an exclusive telephone number prefix.

(b) "Information providers" means the persons or corporations that 
provide the information, prerecorded message, or interactive program for 
the information delivery service. The information provider generally re­
ceives a portion of the revenue from the calls.

(c) "Interactive program”  means a program that allows an information 
delivery service caller, once connected to the information prorider’s an­
nouncement machine, to use the caller’s telephone device to access more 
specific information.

(2) The utilities and transportation commission shall by rule require any 
local exchange company that offers information delivery services to a local 
telephone exchange to provide each residential telephone subscriber the 
opportunity to block access to all infonnation delivery services offered 
through the locai exchange company. The rule shall take effect by 
October 1, 1988.

(3) All costs of complying with this section shall be borne by the 
information providers.
(4) The local exchange company shall inform subscribers of the availabili­

ty o f the blocking service through a bill insert and by publication in a local 
telephone directory.
Enacted by Law* 1988, ch. 123, }  2.

Leg isla tive find ing , Intent— Law* lion-acce** telephone service* and com-
1988, ch. 123: "(1 ) The legislature finds mcnly provided on a designated tele-
that throughout the state there is wide* phone number prefix . These services
spread use o f information delivery te r- operate on a charge-per-call basis, pro-
vlcc*, which are a lso known aa in form s- viding revenue fo r  both the information
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provider and the local exchange compa­
ny, The marketing practices fo r these 
telephone services have a l times been 
misleading to consumers and at other 
times specifically directed toward mi­
nors. The result has beei, placement o f 
colls by individuals, particularly by chil­
dren, who are uninformed about the 
rhargoB that might apply. In addition, 
children may have secured access to ob­
scene, indecent, and salacious materia l 
through these services. The legislature 
finds thut those service* can he blocked 
by certain local exchange companies at 
switching locations, and that devices ex­
ist which allow fo r blocking within a 
residence. Therefore, the legi lature 
finds that residential telephone users in 
the state arc entitled to the option o f  
having their phones blocked from  access 
to information delivery sendees.

"(2 ) I t  is the intent o f  the legis lature 
that the utilities and transportation com­
mission and local exchange companies, 
lo  the extent feasible, distinguish be­
tween information delivers’ sendees that 
are misleading to consumers, directed at 
minora, o r  otherwise objectionable and 
adopt policies and ru les that accomplish

the purposes o f RCW  80,36.500 with the 
least adverse e ffec t on information deliv­
ery sendees that are not misleading to 
consumers, directed at minors, o r other­
wise objectionable.”  (Laws 1988, ch. 
123, J 1.)

Investigation and report by comm is­
sion : "B y  October 1, 1988, the commis­
sion shall investigate and report to the 
committees on energy’ and utilities m the 
house o f  representatives and the senate 
on methods to protect minors 'rom  ob­
scene, indecent, nnd salacious materials 
available through the use o f  information 
delivery sendees. The investigation 
shall include a study o f personal identifi­
cation numbers, credit cards, scram­
blers, and beep-tone devices as methods 
o f  limiting access.”  [Laws 1988, ch. 123, 
5 3.J

Severab ility— Laws 1988, ch. 123: " I f  
any provision o f  this act o r its applica­
tion to any person o r circumstance is 
held invalid, the remainder o f  the act or 
the application o f  the provision to other 
persons o r circumstances is not a ffec t­
ed.”  [Laws 1988, ch. 123, J 4.]

8 0 .3 6 .5 1 0 . Legislative finding
The legislature finds that a growing number o f companies provide, in a 

nonresidential setting, telecommunications services necessary to long dis­
tance sendee without disclosing the sendees provided or the rate, charge or 
fee. The legislature finds that provision of these sendees without disclo­
sure to consumers is a deceptive trade practice.
Enacte l by Laws 1988, ch. 91, }  1.

8 0 .3 6 .5 2 0 . Disclosure o f alternate operator services
The utilities and transportation commission shall by rule require, at a 

minimum, that any telecommunications company, operating as or contract­
ing with an alternate operator sendees company, assure appropriate disclo­
sure to consumers of the provision and the rate, charge or fee of sendees 
provided by an alternate operator sendees company.

For the purposes i f  this chapter, “ alternate operator sendees company” 
means a person providing a connection to intrastate or interstate long-dis­
tance services from places including, but not limited to, hotels, motels, 
hospitals, and customer-owned pay telephones.
Enacted by Laws 1988. ch. 91. $ 2.

8 0 .3 6 .5 3 0 . Violation o f consumer protection act—Damages
In addition to the penalties provided in this title, a violation of RCW 

8 0 .3 6 .5 1 0  or 8 0 .3 6 .5 2 0  constitutes a violation of chapter 19 .86  RCW. the 
consumer protection act. It shall be presumed that damages to the 
consumer arc equal to the cost o f the service provided plus two hundred 
dollars. Additional damages must be proved.
Enacted by Laws 1988, ch. 9 ' . }  3.
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80.36.900. Severability—1985  c 450
I f  any provision of this act or its application to any person or circum­

stance is held invalid, the remainder o.’ the act or the application of the 
provision to other persons or circumstances is not affected.
Enacted by Laws 1985, ch. 450, § 42.

8 0 .3 6 .9 0 1 . L e g is la t iv e  rev iew — 1985 c 450
The legislature shall conduct an intensive review of chapter 450, Laws of 

1985 during the 1989-1991 biennium to determine whether the purposes of 
chapter 450, Laws of 1985 have been achieved and if further relaxation of 
regulatory requirements is in the public interest.
Enacted by Laws 1985, ch. 450, § 44.

CHAPTER 80.10— UNDERGROUND NATURAL 
GAS STORAGE ACT

Sc tlon
80 40.010. Definitions.
80.40.020. Declaration concerning the public interest.
80.40.030. Eminent domain.
80.40.040. Eminent domain— Application to oil and gas cona-rvation committee 

prerequisite to eminent domsin— Procedure.
80.40.050. R ights o f  company using storage—Rights o f  owners c r condemned land 

and interests therein.
80.40.060. Leases by commissioner o f  public lands.
80.40.070. Leases by county commissioners.
80.40.900. Sho rt title.
80.40.910. Chapter to be libera lly construed.
80.40.920. Severability—1963 c 201.

8 0 .4 0 .0 1 0 . D e f in i t io n s
As used in this chapter, unless specifically defined otherwise or unless 

the context indicates otherwise:
“ Commission”  shall mean the Washington utilities and transportation 

commission;
"Committee”  shall mean the oil and gas conservatio' committee estab­

lished by RCW 78.52.020;
“ Natural gas" shall mean gas either in the earth in its original state or 

after the same has been produced by removal therefrom of component 
parts not essential to its use for light and fuel;

"Natural gas company” shall mean every corporation, company, associa­
tion, joint stock association, partnership or person authorized to do busi­
ness in this state and engaged in the transportation, distribution, or 
underground storage of natural gts;

“ Underground reservoir”  shall mean any subsurface sand, strata, forma­
tion, aquifer, cavern or void whether natural or artificially created, suitable 
for the injection and storage of natural gas therein and the withdrawal of 
natural gis thcrefiom;

“ Underground storage" shall mean the process o f injecting and storing 
na.ural gas within and withdrawing natural gas from an underground 
reservoir: Provided, The withdrawal of gas from an underground reservoir
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