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member shall be kept on the job; this paragraph nay not be interpreted

to amend the terms of a collective bargaining agreement; in this
paragraph

(A) "disabled national guard member™ means a former

member of the national guard who was discharged or released from

the national guard under honorable conditions because of a dis—

ability incurred in the line of duty;

8 (S) "national guard member"™ means @ person who has
9 served for at least eight years as a member of the Alaska
10 National Cuard or an Alaska National Cuard Reserve Unit.

$3(;C!nc -1- €S53 Jo(LiC)



Alaska State Legislature

P.0. Box Y
Jureliu. AK 99811-3100
Phone: <907> 183-3991

Legislative Research Agency F.t: (9071 163.3331

February 9, 1990

MEMORANDUM
TO: Representative Max Gruenberg

ATTN: Phil Merrell

FROM: Leola Welmer ;)
Legislative Ei lyst

RE: refinition of POH

You asked what determination the Department of Defense used for a prisoner of
war (POW).

Attached 1is a copy of the criteria the Department of Defense uses in determining
who is el igible to receive a Prisoner of War Medal. According to Captain Formica
from the Office of the Chairman of the Joint Chiefs of Staff, POW Desk, 1in
Washington, D.C., application of this criteria will ensure that only legitimate

former POWs are recognized.

I have also attached a copy of 10 USC 1128, authorized by Public Law 99-145 for
your information.

Please contact this office if you have questions or need further information.

Attachment



PRISONER Of WAR HEDAL

X. ~8llqibllity Requirement*
a. Authorized by P.L. 99-145, 10 U.S.C. 1128.

b. Authorized for any person who, while serving in any
capacity with the U.S. ArmedForces, was taken prisoner and held

captive after April 5, 1917.

(1) Civilians and Foreign Nationals. "The Prisoner?
of War (POW) Medal shall be issued only to U.S. and foreign-~
civiliains who have received credit for U.S. nilitary service*"
as determined by the DoD Civilian/Military Service ..Review Board
and Advisory Panel under DoD Directive 1000,20.7 The period of/
creditable military service must include the period of captivityl
from data of capture through date of released

(2) Missing 1in Action (MIA). The POW Medal only
shall be issued to the legal next_of kin (NOK) of military
personnel or civilians who have receivedcredit for U.S. mili—
tary service and whose POW status officially has been confirmed
and recognized as such by the Military Departments. The NOK of
persons listed as missing but for whom there is no evidence of
having been a POW shall not be 1issued the POW Medal. Return of
remains, in and of itself, does not constitute evidence of POW
status. The NOK of POWs who die in captivity may be 1issued the
POW Medal 1irrespective of the length of the captivity period.

(3) Hostages, Detainees, and Internees. The POW
Medal shall be issued only to those taken prisoner by an enemy
during armed conflict. Por the purpose for this medal, armed
conflicts are defined as World War 1, World War 11, Korean
Conflict, Vietnam War. Hostages of terrorists and persons
detained by governments with which the United States is not /
engag"d actively in araed conflict are not eligible for the POW/.

Medal .

c. Character of Service. Any parson convicted by a
U.S. military tribunal of misconduct or a criminal charge or
whose discharge 1is leas than honorable baaed upon actions while
a POW 1s 1neligible for the medal. POWs whose conduct was not
in accord with the Code of Conduct and whose actions are docu—
mented by U.S. military records are 1ineligible for the medal.
Resolution of questionable cases shall be the reaponaibility of
the Secretaries concerned.

2. Subsequent Awards. No more than one POW Medal shall be
awarded, for subsequent Tcts justifying award of the medal,
service stars shall be awarded and worn on the suspension and
service ribbon of the medal. A period of captivity terminates
on return to U.S. military control. Escapees who do not return
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) 1)26. Gold i Uut lapel button: eligibility and dlitrtbutlon

(@ A lapel button, to be known u the gold star -, el button, shall be designed, as
aPproved by tlie Secreta(rjy of Defense, to identify widows, parents, and next of kin
of member* cf the armed forces of the United States—

Ll) who lost their lives durin? World War I, World War I, or during ang
%ufsquerﬂt Ffe”fg%gm armed hostilities in which the United States was engage
efore Jul 1. 1958: or

[See main volumefor text of(i), (b) and (c)]

(d) In this ection:

1) The term "widow" includes widower,

2) The term "parents” includes mother, father, stepmother, stepfather
molt er through adoption, father through adoption, and foster parents who stood
In loco parentls.

brothers, and half sisters.

4) The term "chilnren” includes stepchildren and children through adoption.
5) The term “World War I" includes the period from April 6,1917, to March
’SG) The term "World War 11" includes the period from September 8, 1939, to

July 25, 1947, at 12 o'clock noon.

An sirvwUd Pub L 98-94. Title XII, f1268(8), Sept 24. 1983. 97 SUt706; Pub.L 100-26.
THkX5), Apr. 21, 1987, 101 Stat 284)

INT e btec.  (d). . PupL . Subwe (dXU Pybl 100-26, { 7(kK5X8),
100-24, 1 7(VXIXA), ,tugfntﬁtced Lq)a this Ee- mver,tengTh(e term’ L%OUOW|1thhe paJagr hda2
hoa" for "la thit tection—", ijnation.

. Safeage \;&iXD- ”Pfub.L 002> | 7<kxSXB).  PubL 10°-26' * 70‘XJXD3 whttitu'ed "to
iaaerted TWt term" foUowtns the paratraph do- M*rch J- 121" for * 0" Maict 21, 1921 and .
Subtec. (dX4). PubL 100-26. ) 7(kX5XB),

PubL 100-26, | 7(VX5Xa .ubaututed “wid- "k* am~ he do'
oatr." for "widower.". 1HJ A-»4— t  Sulec. %XU Pub L.

ot i
I

gubttil ed “who" for * Who"
o JO _ ar.r
ypogrtphKal efror in par.

15. therebY ,corﬁectms a

Syt 2 4). Pub.L 100-26
f YSE E)%Bg%érteéoﬂge) Itna'HtlJn eac% para-
gra (1) at orfginally enact-

Uoaiag (he pwagrap* deaignaltoo ~
Ioc%lfgarL m%fq‘-z[ﬁ’r ‘l in7 %)c(g X(%'r‘mttlfgt?@.n,%qf pjtn (dLeO%UIatJra I-li)stor%. For Ie%itlative hiilory. agd
ten." for “half wterr,", and “ aefopeion ™~ for Bur e of PubL 96-94, teg 1943 US. “Code
“adof'ioa;". mrapecbrely. ong, and Adm. New*. p. 1061,

~ 1127, Precedence of the award of the Purple Heart

In pr_escnbm% regulations establishing the order of precedence of awards and
decorations authorized to be d.|s.{)|ayed on the uniforms of members of the armed
forces, the Secretary of the military department concerned shall accord the Purple
Heart a BOSIt!On of precedence, in relation to other awards and decorations autho-
rized to be displayed, not lower than Ilut immediately following the bronze star.

([Ad,dad Pug.g 98-626. This V, f 663(a%, Oct. 19. 1984, 98 SUL 2552, and amended Pub.L 99-145,
his V. | SIS. Nor. 8, 1986, 99 SUL 634)

NS A»micavat- Pub.L 99-143 uibttilule Coan and AdmNew*, p. 4174, See (?Uo. Pub \]
the bronxr *tar jm the lowest 503|,t|0n tecotd-  99-143, 1913, U'S Code Cong, and Adm.Newt, p.
anxoaward or aeoot 1hos for valor', 72.

o o puC o655 S T4 ERRE

| 1128. Priaoner-of-war medal: Issue

(2% The term "next of kin" includes only children, brothers, sisters, half

(u

(a)  The Secretary concerned ahall issue a prisoner-of-war medal to any person

who, while serving In any capacity with the armed forces, was taken prisonef and
held captive—
(1) while engaged in an action agaimt an enemy of the United States;

S ARMED FORCES 10 81163

(2) while engaged in military operation* involving conflic* with an opposing
foreign force; or

(3) while serving with friendly forces engaged in an armed conflict against an
opposing srmed force in which the United States is not a belligerent party.

(b) The prisoner-of-war medal shall be of appropriate design, with ribboni and
appurtenances.

(c) In prescribing regulations establishin? the order of precedence of awards and
decorations authorized to be dlspIaYed on the uniforms of members of the armed
forces, the Secretary concerned shall accord the prisoner-of-war m.nlal a position of
precedence, in relation to other awards and decoration* authorized to be displayed—

(1) immediately followm,% decorations awarded for individual heroism, merito-
rious achievemerit, or meritorious service, and o

_ (ZJ before ,anY other service medaV campaign medal, or servics rit 4>n autho-
rized to be displayed.

(d) Not more than gne prisoner-of-war medal may he iisued to a person. How-
ever, for each succeeding service that would otherwiSe justify the issuance of such a
medal, the Secretary concerned may issue a suitable device to be wom as the

Secretary determines.

(e) For a person to be eligible for issuance of a_prisoner-of-war medal, the
person's conduct must have been honorable for the period of captivity which serves
as the basis for the issuance.

&0 If a person dies before the issuance of a priaonerofwar medal to which he is
entitled, the medal may be issued to the person’s representative, as designated by
the Secretary concerned.

(g) Under regulations to be prescribed by the Secretary concerned, a priaoner-of-
war ‘medal that'is lost, destroyed, or rendered unfit for use without fault or neglect
on the part of the person to whom it was issued may be replaced without charge.

(h) The Secretary of Defense shall ensure that regulation* prescribed by the
Secrte_targles of the military departments under this seCtion are uniform so ftr as
practicable.

(Added Pub.L 99-145. Tide V. f 532<aXI). Nov. 8, 1985, 99 SlaL 633))
ffective .Del*  Seetion. 532(b) of Publ.  Library Reference*
s R
%@éﬁc B?Fa(ﬁn%rl%g hé?"d‘hcé%ﬁ‘% e}ﬁe?”ﬁﬁﬁ toﬁ CJ.S. Armed Service* ( 36.

i T

p 4n.
CHAPTER 69—SEPARATION

{ 1182. Reserve*; discharge
G 7y bl T
12 Scope of m(e« itey’applied to rorrve, not refular, officer i

Dg)acr\arftd ntvy ofgicer did not rove. for ad- '[|IU, judicial review of that claim waa prohibited.
minbtralive revieyr before Board for Correction of  V/aiton V' Lehman. D.CPa. 1953, 5A3 F-Supp.
Nava) Record*, claim that citation of Ini* lection  1203:

§ 1163. Reaene components: members; limitations on separation
[See main volumefor text of(a) to (c)J

(d) . Under regulations to be prescribed by the Secretary concerned, which ahall be
uniform aa practicable, a member of a reserve component who is on actjve duty

other than for training) and is within two year* of becoming eligible for retired pay
r retainer pa) under a purely military retirement aystem, may Tot be involuntarily

oo o



(17) the rehabilitation administrator of the Workers’ Compensation

Board:

(18) guards employed by the Department of Public Safety for emer-
encies;
! (19) [Repealed, § 22 E.O. No. 69 (1988).] o

(20) employees of the Alaska State Fire Commission. (§ 6 ch 144
SLA 1960: am § 2 ch 48 SLA 1961; am § 2 ch 133 SLA 1961; am § 4
ch 5 SLA 1966; am § 3 ch 104 SLA 1969; am § 2 ch 109 SLA 1969: am
§ 4ch 78 SLA 1971; am § o ch 47 SLA 1974; am § 4 ch 82 SLA 1975
am § 10 ch 207 SLA 1975: am § 2 ch 157 SLA 1976; am § 19 ch 263
SLA 1976: am E.O. No. 39 8 6 (2977); am 8§ 1 ch 103 SLA 1978; am
g 2 ch 108 SLA 1978: am E.O. No. 41 § 3 (1980); am E.O. No. 42 ss 3,
4 (1980); am E.O. No. 43 § 4 (1980); am E.O. No. 44 § 5 (1980); am
E.O. No. 45 § 3 (1980); am E.O. No. 46 § 4 (1980); am § 18 ch 115
SLA 1980: am § 3 ch 79 SLA 1981: am § 4 ch 110 SLA 1981; am E.O.
No. 48 § 3 (1981); am § 4 ch 50 SLA 1982; am § 26 ch 93 SLA 1982;
am § 8 ch 112 SLA 1982; am 1983 Initiative Proposal No. 2, § 6; am
§ 106 Ch 6 SLA 1984: am § 15 ch 55 SLA 1984; am § 2 ch 103 SLA
1984; am E.0. No. 58 § 18 (1984); am § 59 ch 21 SLA 1985; am § 54
ch 37 SLA 1986: am § 2 ch 84 SLA 1986: am 8§ 5 ch 48 SLA 1987; am
§ 12 ch 98 SLA 1988: am § 1ch 107 SLA 1988: am § 33 ch 141 SLA
1988; am E.O. No. 69 § 22 (1988))

Effect ofamendments. — The amend— effective June 9, 1988, repealed former
ments by Section 12, ch. 98, SLA 1988, subsection (¢)(I3), which read "investment
effective July 1, 1988, and sec. 1, ch. 107, ofilceis in the Department of Revenue.””
SLA 1988, made identical changes in sub— The 1988 amendment by E.O. No. 69,
section (c)(9), deleting the repeal line of g2 effective March 12. 1988, repealed
former subparagraph (J). redesignating  former subsection <c)(19>, which read "the
former subparagraphs (K» and (L> as  geputy director of the division of housing
present subparagraphs (J) and (Ki, and  ,qgjstance in the Department of Commu —
adding subparagraph (U). nity and Regional Affairs.”

The 1988 amendment by ch. 141, 8§33,

Article 3. Personnel Rules.

Section Section
150. Scope of the rules 158. Reemployment rights for injured
157. Position descriptions state employees

Sec. 39.25.150. Scope of the rules. The personnel rules shall pro-
vide for

(1)  the preparatiin, maintenance, and revision by the director of
personnel, subject to approval of the commissioner of administration
and the personnel hoard, of a position classification plan for all posi-
tions in the classified and partially exempt services; the position clas-
sification piin shall include

(A) a grouping together of all positions into classes on the basis of
duties and responsibilities;
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~(B) an appropriate title, a description of the duties and responsibili-
ties, training and exPerlence qualifications, and other necessary speci-
fications for each class of position.-, -

(2) the preparation, maintenance, revision and administration by
the director of personnel of a pay plan for all positions in the classified
and partially exempt services; the pay Plan (A) shall be based upon
the position classification plan; (B) shall provide for fair and reason-
able compensation for services rendered, and reflect the (s)_rlnmple of
like par or like work; (C) may be amended, approved, or |sa’)pro_ve_d
by the legislature in regular or special session; after the pay plan is in
effect, a salary or wage payment may not be made to a state emﬁloye_e
covered by the plan unless the payment is in accordance with this
chapter and the rules adopted under this chapter or unless the pay-
ment is in accordance witii a valid agreement entered into in accor-
dance with AS 23.40; _ _ _ _
~(3) the use of employee selection methods, including open competi-
tive examinations, when appropriate, that will fairly test the capacity
and fitness of the person examined to discharge the duties of the class
in which employment is sought; o _

(4) the establishment and maintenance of eligible lists for appoint-
ment and promotion providing the names of eligible candidates in
order of their relative performance in the examinations;

(5) the procedure for certifying eligible candidates; the rule adopted
under this paragraph may include procedures providing a preference
for certifying local residents when appropriate; _
~(6) promotions from within the state service when there are quali-
fied candidates in the state service; vacancies shall be filled by promo-
tion whenever practicable and in the best interest of the state service
and promotion shall be by competitive examination whenever possi-
ble; In considering promotions, the applicants’ qualifications, perfor-
mance records, seniority, and conduct shall be evaluated; _

(7) a period of probation not to exceed one year before an appoint-
ment to a position becomes permanent, except that a permanent em-
ployee receiving a promotional appointment retains permanent status
In the service and job class from which appointed for the duration of
the probationary period and may he demoted to a former class without
rlght‘ofapFeaI, notwithstanding AS 39.25.170, but if the employee is
dismissed from tne service the appeal rights under AS 39.25.170 ap-

pl _ _

8) nonpermanent and emergency appointments to positions in the
state service in accordance with AS 39.25.195 — 39.25.200;

(9) provisional appointment without competitive examination when
appropriate eligible lists are not available;

{)10) transfers from one department to another and from another
merit system jurisdiction to the state service;

(11) transfers from one area of the state to another;
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12) the reinstatement of a perse . who resigns in good standing;
13) layoffs for reason of lack of money or work, abolition of posi-
tions, or material chan%es in duties or organization; both performance
and seniority records shall be considered in the development of layoff

orders;
(14) the development, maintenance, and use of employee perfor-

mance records; o _ _

(15) the establishment of disciplinary measures which may include
disciplinary suspension without pay; _

(16) the procedures for review of disputed personnel actions, for
resolving employee and interagency grievances, and for resolving
grievances of the general public concerning the operation of the state
personnel system: _ _

17) hours of work for all employees in the state service;

18) methods and procedures covering overtime work and pay;

19) the granting of employment preference rights to a veteran not
within the area fpromotion, when the veteran possesses the neces-
sary qualifications in the job classification applied for under this chap-
ter; in an examination to determine the qualification of applicants for
entrance into the classified service under merit system examination,
five additional points shall be added to the passing grade of a veteran
and 10 additional points shall be added to the passing ?rade cfa
disabled veteran, but the additional points may be used only the first
time the veteran obtains a position in the classified service; if a posi-
tion in the classified service is eliminated, employees shall be released
in accordance with rules which give due effect to all factors; if all job

ualifications are equal, the veteran shall be given preference over
the nonveteran and the veteran shall be kept on the job; this para-
graph may not be interpreted to amend the terms of a collective bar-
gaining agreement; in this paragraph _ |

A) "veteran” means a person with 181 days or more active service
in the armed forces of the United States who has been honorably
discharged after having served during any period

(1) between April 6, 1917, and December 1, 1919, between Septem-
ber 16, 1940, and December 31, 1947, or between June 27, 1950, and
October 14, 1976; or _ _

(i1) in which the person was awarded a campaign badge or expedi-
tion medal, or the Purple Heart or other award or decoration for hero-
Ism or gallantry in action; o

(B) "disabled veteran" means a veteran who is entitled to compen-
sation under laws administered by the United States Veterans' Ad-
ministration, or a person who was honorably discharged or released
from active duty because of a service-connected disability;

(20) the em Iozment of persons in permanent positions on a part-
time basis of 15 hours or more a week, including the employment of
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two foersons to fill one permanent full-time position; these employees
shall be designated as permanent part-time employees; _
(21) the granting of employment ﬁreference_t_o severely handi-
ca_pﬁed persons; this includes the right to provisional appointment
without competitive examination for periods up to four months and
the granting ofehglbmty to a severely handicapped E@KSOH provision-
ally appointed under the rules who demonstrates ability to perform
the job for permanent appointment without competitive examination;
provisional employment under this paragraph may not exceed four
months durmg a 12-month period; "severely handicapped” as used in
this paragraph means persons certified by the director of the division
of vocational rehabilitation to be severe!Y_ handicapped;

(22) the establishment of programs facilitating the employment of
disadvantaged persons; _ -

(23) the delegation, when feasible, of personnel responsibilities and
duties to the principal dePartment_s_ of the executive branch;

(24) the establishment of a tran3|t|on_Tper|od of up to 12 months for
an employee to be reappointed to a classified position if the employee's
position is withdrawn from the partially exempt or exempt service and
placed in the classified service; . _ _

(25) other rules and administrative regulations, not inconsistent
with this chapter, that are necessary for its enforcement. (§ 13 ch 144
SLA 1960; am § 1ch 130 SLA 1961; am § 1ch 147 SLA 1962; am § 1
ch 117 SLA 1966; am § 1 ch 33 SLA 1967; am § 3 ch 226 SLA 1970;
am § 1ch 39 SLA 1971; am § 3 ch 42 SLA 1971; am § 1ch 21 SLA
1973; am § 1c¢h 27 SLA 1976; am § 1 ch 4 SLA 1978; am § 2 ch 67
SLA 1979; am § 38 ch 94 SLA 1980; am 8§ 1,2 ch 89 SLA 1982; am
§ 14 ch 112 SLA 1982; am § 1ch 7 SLA 1987; am § 2 ch 127 SLA

1988)

Effect of amendments. — The 1988 Editor's notes. — This section is set
amendment, in paragraph (19>(A), divided  out above to correct a minor error in sub-
the formerly undivided language into an  section (19).
introductory paragraph and item (i),
added "or" at the end of item (i), and
added item (ii).

- Sec. 39.25.157. Position descriptions. The division of personnel,
in consultation with the approp. iatc department or agency, shall re-
quire the preparation of and shall maintain a position description for
each position in the classified service. The position description shall
describe the essential functions of the position and the actual skills
and abilities required to perform the tasks assigned to the position, A
general requirement for physical abilities may not be imposed on ajob
classification unless each position within the class requires the use of
the physical ability. (§ 2 ch 86 SLA 1988)
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Please find attached the back-up information for CSHB232.

| respectfully request a public hearing on this legislation. My staff
aide, Bob Herron, will assist your committee at your convenience.

If there are any questions concerning this bill, please do not hesitate
to contact my office.

Thank you.
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BY THI STATE AFFAIRS COMMITTEE

IN THE HOUSE
CS FOP HOUSE BILL NO. 232 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to junk telephone calls, the use of

automatic dialing and announcing devices, and the use
of facsimile devices for commercial solicitation."

IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 7. AS 45.50.472(b) 1is amended to read:
(b) In tlis section

@) automatic dialing <md announcing device" means
ment that dial* programmed telephone numbers and plays a recorded
message when th» call 1is answered:

(2) "junk telephone call” means a telephone call m¢
the purpose of advertising through the use of a recorded advertise—
ment.

* Sec. 2. AS 45.50.472(c) 1is repealed and reenacted to read:
(©) Aviolation of this section constitutes a violation of
AS 45.50.47~ - 45.50.567. A person who receives a comunication in
violation of this sectionis presumed tohave suffered an ascertain-—
able loss of money or property under AS45.50.53» and is entitled to

recover actual damages or S200, whichever is greater, under that

section.

* Sec. 3. AS 45.50.472 is amended by adding a new subsection to read:
(d) A person may not use an automatic dialing and announcing
device to call an unlisted, unpublished, emergency, or toll free long
distance number.
* Sec. 4. AS 45.50 is amended by add.ng a new section to read:

CSHB 232(SA)



Sec. 45.50.475. COMMERCIAL SOLICITATION BY MEANS OF A FACSIMILE
DEVICE. (a) A pe.son may not make a transmission to a facsimile
device for commercial solicitation. This section applies to all
commercial solicitation intended to be received by a facsimile device
within the state.

(b) A violation of this section constitutes a violation of
AS 45.50.471 - 45.50.561. A person who receives a commercial solici—
tation in violation of this section 1is presumed to have suffered an
ascertainable loss of money or property under AS 45.50.531 and is
entitled tc recover actual damages or $200, whichever is greater,
under that section.

(c) This section does not prohibit the Alaska Public Utilities
Commission from adopting additional regulations concerning trans-
rairsions to facsimile devices.

(d) In this section

(@) "commercial solicitation™ means the unsolicited elec—
tronic or telephonic transmission to a facsimile device to encourage a

person or persons to purchase property, gcods, or services;

(2) "facsimile device” 1is a device that 1iscapable of
receiving andcopying on to paper reasonable reproductions or facsimi—
les of documents and photographs that have been transmitted electroni—

cally or telephonically over telecommunication lines.

CSHB 232(SA) -2-



IN THE HOUSE BY HOFFMAN

HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the use of facsimile devices for
commercial solicitation.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Sectionl. AS A5.50 is amended by adding a new section to read:
Sec. 45.50.475. COMMERCIAL SOLICITATION BY MEANS OF A FACSIMILE
DEVICE. fa) A person mav not make a transmission to a Tfacsimile
device for commercial solicitation. This section applies tc all
commercial solicitation intended to be received by a facsimile device
within the state.
(b) A violation of this section constitutes a violation of
AS 45.50.471 - 45.50.561. A person who receives a commercial solici—
tation in violation of this section 1is presumed to have suffered an
ascertainable loss of money or property under AS 45.50.531 and is
entitled to recover actual damages cr $200, whichever is greater,
under that section.
(c) This section does not prohibit the Alaska Public Utilities
Commission from adopting additional vregulations concerning trans—
missions to facsimile devices.

(d) In this section
D "commercial solicitation” means the unsolicited elec—
tronic or telephonic transmission to a facsimile device to encourage a
person or persons to purchase property, goods, or services:
) "facsimile device™ is a device that 1is capable of

receiving and copying on to paper reasonable reproductions or

-1-



facsimiles of documents and photographs that have been transmitted

electronically or telephonically over telecommunication lines.



This Dbill amends AS 75.50 by adding a new section that would make an
unsolicited commercial transmission to a facsimile devise a prohibited act under the Unfair
Trade Practices and Consumer Protection Act. The bill also provides a private right of
action, under AS A5.50.531, for persons who receive .vamerci*l solicitations in violation
of the prohibition. Because of the private right of action ,-rovided in the bill, state
enforcement is not anticipated. Consequently, there should not be a fiscal impact for the
Department of law. In any event, state enforcement is unlikely because of the 63 percent
reduction in the department's consumer protection activities since FY86, which has been
caused by state budget reductions.
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€. "An Act relating to the use of BRU. Consu-er Protection
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. H 232

7f.ic till amends- AF t" accir.t 1 nev seccm:, that would
an unsoliciteo commercial transmission to a facsimile devise a
prohibited act under the Unfair Trade Practices and Consumer Protection

Act. The bill also provides a private right of action, under
AS 45.50.531, for persons who receive commercial solicitations in
violation of the prohibition. Because of the private right of action
provided in the bill, state enforcement is not anticipated.
Conseq ~Zently, there should not be a fiscal impact for the Department of
Law. In any event, state enforcement is unlikely because of the 63 per

cent reduction in the department®s consumer protection activities since
FY 1986, which has been caused by state budget reductions.
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ENERGY AND PUBLIC UTILITIES
LCO Ho. 3002

Referred~ to Coaalttee or

Introduced by REP. HAHIA, 63rd DIST.
General Assembly
January Session,A.D., 1989

AH ACT PROHIBITIKG THE TRAX3MITTAL OF UHSOLICITED COMMERCIAL
MESSAGES THROUGH THE USE OF HACHIXEb WHICH SEHD OR RECEIVE
FACSIMILES THROUGH THE TELEPHOHE.

Be it enacted by the Senate and House of Representatives In
General Asseably convened!

That the general statute* be aaended to prohibit the
transalttal of any unsolicited cosaerclal aessages through the
use of a aaohine which sends or receives fscslalles through the
telephone,

STATEMEHT OF PURPOSE: To protect owners of aachlnes which send or
receive fscslalles through the telephone fron receiving any
unsolicited conercial aessages.
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STATE OF COXKECTICUT v
Proposed BUI Vo. \T 3 96 1 of t
Referred to Coaalttee on JUDICIARY
LCO Vo. 1019
Introduced by REP. TULISAVO, 29th DIST.
General Asseebly
January Session, A.D., 1989

AN ACT PROHIBITING UNSOLICITED FACSIKILC HACHIVE MESSAGES.

Be It enacted by the Senate end House of Representatives In
General Asaeably convenedi

That the general statutes be aeended to provide that no
person  shall use a aachine that electronically  transalts
facslalles of doouaenta through connection with a telephone
network to transult unsolicited advertising aaterlal for the sale

of any real property, goods or services.

3TATEHENT OF PURPOSEI To prohibit the wuse of a fax aachine to
transalt unsolicited advertising sassages.
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65th OREGON LEGISLATIVE ASSEMBLY-1989 Regular Session

House Bill 2227

Ordered printed by the Speaker pursuant to House Rule 12.00A (5). Presession filed (at the request of Joint Interim
Task Force on Telecommunications)

SUMMARY

The follqwing?,summar% is not prepared by the sponsors of the measure emd is not a Part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor's brief statement of the essential” features of ‘the

measure as introduced.

Prohibits use of automatic_ dialing and announcing devices and recorded message for certain
telephonic solicitations. Prohibits use of “fax" machineS to transmit unsolicited advertising material.

A BILL FOR AN ACT
Relating to telecommunications; creating new provisions; and amending ORS 646.608.
Be It Enacted by the People of the State of Oregon:
SECTION 1. Section 2 of this Act is added to and made a part of sections1 to 20, chapter 447,

Oregon Laws 1987,
SECTION 2. (1) No person shall use an automatic dialing and announcing device to call for any

purpose any unlisted, unpublished, emergency or loll free long distance number.
(2) As used in this section, “automatic dialing and announcing device" means equipment that
dials programmed telephone numbers and plays a recorded message when the call is answered.
SECTION 3. No person shall use a machine that electronically transmits facsimiles of docu-
ments through connection with a telephone network to transmit unsolicited advertising material for

the sale of any realty, goods or services.

SECTION 4. ORS 646.608 is amended to read:

646.608. (I) A person engages in an unlawful practice when in the course of the person’s busi-
ness, vocation or occupation the person does any of the following:

(a) Passes off real estate, goods or services as those of another.

(b) Causes likelihood of confusion or of misunderstanding as to the source, sponsorship, ap-
proval, or certification of real estate, goods or services.

(c) Causes likelihood of confusion or of misunderstanding as to affiliation, connection, or asso-
ciation with, or certification by, another.

(d) Uses deceptive representations or designations of geographic origin in connection with real

estate, goods or services.
(e) Represents that real estate, goods or services have sponsorship, approval, characteristics,

ingredients, uses, benefits, quantities or qualities that they do not have or that a person has a
sponsorship, approval, status, qualification, affiliation, or connection that the person does not have.

() Represents that real estate or goods are original or new if they are deteriorated, altered,
leconditioned, reclaimed, used or second-hard.

(g) Represents that real estate, goods or services are ofa particular standard, quality, or grade,
or that real estate or goods are of a particular style or model, if they are of another.

(h) Disparages the real estate, goods, services, property or business of a customer or another

NOTf: Metier in bold fecc in an emended eecuon .< new, matter fitj/ic txntl brm. rtrd| n eiiitinc law to be omitted
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by false or misleading representations of fact.
(i) Advertises real estate, goods or services with intent not to provide them as advertised, or

with intent not to supply reasonably expectable public demand, unless the advertisement discloses

a limitation of quantity.
() Makes false or misleading representations of fact concerning the reasons for, existence of,

or amounts of price reductions.
(k) Makes false or misleading representations concerning credit availability or the nature of the

transaction or obligation incurred.

tL) Makes false or misleading representations relating to commissions or other compensation to
be paid in exchange for permitting real estate, goods or services to be used for model or demon-
stration purposes or in exchange for submitting names of potential customers.

(m) Performs service on or dismantles any goods or real estate when not authorized by the
owner or apparent owner thereof.

(n) Solicits potential customers by telephone or door to door as a seller unless the person pro-
vides the information required under ORS 646.611.

(0) In a sale, rental or other disposition of real estate, goods or services, gives or offers to give
a rebate or discount or otherwise pays or offers to pay value to the customer in consideration of
the customer giving to the person the names of prospective purchasers, lessees, or borrowers, or
otherwise aiding tne person in making a sale, lease, or loan to another person, if earning the rebate,
discount or other value is contingent upon occurrence of an event subsequent to the time the cus-

tomer enters into the transaction.
() Makes any false or misleading statement about a prize, contest orpromotion used to publi-

cize a product, business or service.
(q) Promises to deliver real estate, goods or services withina certainperiod of time withintent

not to deliver them as promised.

(r) Organizes or induces or attempts to induce membership in a pyramid club.

(s) Makes false or misleading representations of fact concerning the offeringprice of, or the
person's cost for real estate, goods or services.

(t) Concurrent with tender or delivery of any real estate, goods or services fails todisclose any

known material defect or material nonconformity.

(u) Engages in any other unfair or deceptive conduct in trade or commerce.

(v) Violates any of the provisions relating to auction sales, auctioneers or auctionmartsunder
ORS 698.b4iA whether in a commercial or noncommercial situation.

(w) Violalis the provisions of ORS 803.375, 803.385 or 815.410 to 815.430.

(x) Viol-les ORS 646.850 (1).

(y) Violates any requirement of ORS 646.661 to 646.686.

(z) Violates ORS 128.821, 128.836, 128.856 to 128.866 or 128.891.

(aa) Violates ORS 646.883 or 646.885.

(bb) Violates section 3 of this 1989 Act.

(2) A representation under subsection (1) of this section or ORS 646.607 may be any manifesta-
tion of any assertion by words or conduct, including, but not limited to, a failure to disclose a fact.

(3) In order to prevail in an action or suit under ORS 646.605 to 646.652, a prosecuting attorney
need not prove competition between the parlies or actual confusion or misunderstanding.

(4) No action or suit shall be brought under paragraph (u) of subsection (1) of this section unless

12)
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HOUSE BILL NO. 1313

State of Washington 31st Legislature 1989 Regular Session
b rese tat es Jacobsen. Tod nderson, Heavey. K. Wilson.
Y B V %owman an(q Appe?wuﬁ( ik !

Betq flrst time 1/27/89 and referred to Committee on Energy h

AN ACT Relating to the tse offacsimile devicesfor conroerctal
solicitation; and adding a new section to chapter 80.36 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 80.36
RCW to read as follows:

(1) As used in this section:

(a) A facsimile device* is adevicethat is capableof receiving
and copying on to paper reasonahle reproductions or facsimiles of
documents and photographs that have been transmitted electronically
or telephonically over telecoimunlicatlon lines.

(b) “Commercial solicitation* means the unsolicited electronic or
telephonic transmission to a facsimile device for the purpose of
encouraging a person or persons to purchase property, goods, or
services.

(2)  No pernon iu»y make a transmission to a facsimile device for
purposes of commercial solicitation. This section applies to alt
commercial solicitation intended to be received by facsimile devices
within the state.

(3) Avwviolation of this section is a violation of chapter 19.86
RCW. It shall be presumed that damages to the recipient of
connrrcial solicitations transmitted to a facsimile device are five
hundred doltars.

(4) Nothing in this section shall be construed to prevent the
Washington utilities and transportation coonisslon from adopting
additional rules regulating transmissions to facsimile devices.

tn isi3



STATE OF NEW YORK

3062

1989-1990 Regular Sessions

IN SENATE

March 2, 1989

Introduced by Sen. TULLY - read twice and ordered printed, and when
printed to be committed to the Committee on Consumer Protection

AN ACT to amend the general business law, 1in relation to unsolicited
facsimile transmission

The People of the State of New York, represented In Senate and Assem—
bly, do enact as follows:

Section 1. The general business law is amended by adding a NEW article

32 to read as follows:
ARTICLE 32
UNSOLICITED FACSIMILE TRANSMISSION
Section 640. Definitions.
641. Unsolicited facsimile transmission.
642. Violation and penalties.
< 640. Definitions. As used in this article:

1. “facsimile transmission* shall .aean every prr In which elec—
tronic signals are transmitted by telephone "1 convers.on into
written text.

2. UYnsolicited facsimile transmission” -acnimlle transmis—

sion made by telephonic means to a telephone nutfcjr without the express
prior request of the person called promoting goods or services for pur—
chase bv the recipient.

3. mfacsimile solicitor™ means any natural person, firm, organisation,
partnership, association, or corporation who makes or causes to be made
an unsolicited vresidential facsimile transmission, 1including, but not
limited to. transmissions made bv mse of automated dialing or recorded
message devices.

5 641. Unsolicited facsimile transmission. No facsimile solicitor
shall make an unsollclted facsimile transmission to a telephone number.

EXPLANATION--Mattec In Italics (underscored) 1is newj mattor in brackets
() Is old law to be omitted.
LBD04150-02-9
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5 642. Violation and penalties. Whenever there shall be a violation
of this article, an application eay be eade by the attorney qeneral In
the naee of the people of the state of New York to a court or lustlce
having jJurisdiction by a special proceeding to Issue an Inlunctlon, and
upon notice to the defendant of not less than five days, to enjoin and
restrain the continuance of such violations; and If It shall appear to
the satisfaction of the <court or lustlce that the defendant has, in
fact, violated this article, an Inlunctlon may be 1issued by sue! court
or lustice. enioinlng and restralning any further violation, without
requirlng proof that any person has. In fact, been Iniured or damaged
thereby. In any such proceeding, the court may make allowances to the
attorney general as provided 1in paraqraph six of subdivision (a) of sec—
tion elghty-three hundred three of the civil practice law and rules, and

direct restitution. Whenever the court shall determine that a violation
of this article has occurred, the court may impose a civil penalty of
not more than one thousand dollars for each violation. In connection

with any such proposed application, the attorney qgeneral Is authorized
to take proof and make a determination of the relevant facts and to Is—
sue subpoenas in accordance with the civil practice law and rules.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have become a law.
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Mr. Lyman Hoffman,

I am directly opposed to your introduction of House Bill
232, "An Act relating to the use of facsimile devices for
commercial solicitation.”

I am opposed to this type of legislation for the very fact
that I am in this type of "Business Advertising."

I believe that 1 am the only person iIn Anchorage, for that
matter, the state of Alaska, that does fax advertising.

As you can read from my letterhead, 1t is called Fax Direct
Advertising. I do the very thing that you are trying to
legislate by sponsoring House Bill 232.

Since I1°m the opposition, and I"ve read your side of the
story (H8 232), let me tell what my concerns are.

It is true fax user does pay for the paper cost. But the
cost to the user is only $.03 to *.05 per page depending on
the length of the message.

As to fax machines being occupied with unsolicited messages,
the nature of most unsolicited messages is that they are
sent by computer. These computers are usually programmed to
take advantage of low night phone rates. (lost fax users
have little or no fax traffic during the night hours.

Hence, the concern for tieing up a fax machine with an
unsolicited message may be overblown.

The Federal Communications Commission received a total of
8,000 complaints about various telecommunications problems
during 1988. Only 20 of these complaints were directed at
junk Tfax. (Reported in NOMDA "Hotline"™ Feb. 1909, page 2.)
A spokeswoman for the American Facsimile Association, an
association of fax users, says, "When fax users mention junk
fax, 1 ask them how many pieces of jJjunk fax they receive.
They usually tell me one or two per week."

In short, the problem of unsolicited fax messages is perhaps
overblawn.

IT fax messages are illegal, it will mean that each fax user
must obtain permission from the iIntended recipient prior to
making a transmission. There are various problems with this;



orw Po T

D

0
N

©O©OX <

C
N

3
R

it
R E
ERT

[oXe;l ZZ_|

oMY @

930
HORA
5 0

907*345-4490
FAX-345-2363

1. More than 8 billion fax messages are sent in the U.S.

each year. The labor cost to obtain permission to send
(including costs for both the sender and the intended
reeepient) could easily exceed $1 per message. Hence the

cost to American businesses could exceed $8 billion.

2. With so many billions of fax messages flying around,
there could be potentially millions of disputes about
whether verbal permission was given to transmit a message.
Governments would need significant staffs to and budgets 1in
the tens or hundreds of millions of dollars in order to
resolve these disputes.

3. Fax users have invested over $4 billion in their fax
equipment. Many of these are small business firms. When
they purchased their fax equipment, many were motivated by
the low labor cost of fax equipment, which features
unattended operation. If fax users must obtain permission
to send messages, many will need "Fax Machine Operators" to
obtain permission to send messages to intended recipients
and to give permission to other senders to transmit
messages. To all firms this will represent a significant
cost. To small firms, the cost may be prohibitive. It will
result in many firms not getting the value out of the
equipment that they have already purchased.

4. With such restrictions on fax usage and threats of large
fines or law violations, fax will no longer be such a
popular medium to the average business. As such, sales of
new fax machines will drop. And in virtually every state of
the U.S. there are sales offices for fax machines makers and
a number of manufacturing plants. These will undoubtedly
lay off thousands of workers.

5. While laws limiting telephone solicitations to residences
have been upheld by the courts, the courts have never
permitted any complete prohibition of the unsolicited mail

or telephone sales pitches. And the standard of privacy 1is
much higher for residential solicitation than it would be
for businesses with fax machines. So it is highly likely

that any complete prohibition of unsolicited fax messages
would be ruled unconstitutional.

I would 1like to discuss this further with yourself or for
that matter, your committee.

/css]
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Backgrounder

%atecs Infqlrm?tsi(tmtceGnter t Date: Harch, 1989
e Council of State Governments :

Lrog V\éorkslllgiﬁ Topic: JUNK FAX

0. Box : .
Lexington, KY 40578 Infokey:  communications
(606) 252-2291 (NT) Telephone

FAX ATTACKS: "And now an unsolicited message from..."

Facsimile \"fak-sim-e-le\ "A unit that scans and encodes a
document into electrical signals and sends them over telephone
lines to the receiver where the signals are Reconstructed to
produce an exact duplicate of the document.”

Junk Pax \"junk fax\ "unsolicited advertising messages
transmitted via facsimile machines."”

Facsimile systems- fast, convenient, comparatively inexpensive and
reliable- are fast becoming a favorite method of communication. Tvo million fax
machines have been sold in the United States.in the last fev years. Hore than
four million are expected to be sold by 1991. Last ygar an estimated 785,000

units vere installed, almost doubling the number in use.

These machines tend to be turned on and hooked up to dedicated phone lines
24 hours a day. The Trojan horse of office equipment, they then receive any
document that is sent to them. Although the sender pays for the phone call, the
transmissions tie up the fax machine at an average of a minute a page, and the
receiver has to pay for the thernai-coated paper on vhich the incoming document
is printed. Such paper costs up to ten cents per page.

Fax machines are vulnerable to a rising tide of junk fax. Fax advertising
presents endless opportunities for advertisers. One entrepreneur reports a 6.75
percent _response rateto his fax advertisements, compared to the usual one

percent. However, not all recipients of these ads are so enthusiastic.
Representative Ken Jacobsen of Seattle, Washington terns the tactic the
"ultimate in abusive use of a private communication system....You get a message

you didn"t want from people you don"t knov on paper they didn"t buy."
Consequently, a number of states are drafting legislation to restrict junk fax
transmissions.

Connecticut:
HB-6620, introduced by Rep. Nnnia (R-63rd), prohibits "the transmittal of

unsolicited commercial messages through the use of machines vhich send or
receive facsimiles through the telephone.™

¢This CSC Backgrounder vns compiled by Karen Marshall, Information Specialist,
States Information Center, The Council of State Governments.

Note: Backgrounder Information Is the latest available at the time of publication, but for updates, you
should contact the appropriate slate or federal agency dlrectlly. This material does not represent the posi-
tion of The Council of State Governments. Information Is Included based on relevance to the topic. Some

material, as noted. Is copyrighted and may no be reproduced further without permission of the original
mihllsh»r ranl.fl As InfArm.Unn C.til .n ih,. » n?r 1{KT.



CSG Backgrounder - Junk Fax

HB-5395, co-sponsored by Rep. Tulisano (D-29th) and Rep. Taborsak (D-109th),
states that "no person shall use a machine that electronically transmits
facsimiles of documents through connection vith a telephone network to transmit
unsolicited advertising material vhich proposes a commercial transaction.” It
fines violators $200 or more. In addition, HB-5396 declares a person guilty of
harassment vhcn "vith intent to harrass, annoy or alarm another person, he
electronically transmits a facsimile of a document through connection vith a
telephone netvork, in a manner likely to cause annoyance or alarm."

Haryland:

HB-1319, Consumer Protection - Unsolicited Facsimile Transmissions by adding to
Section 14-1313 of the Commercial Lav, sponsored by Delegates Gilbert Genn
(D-16th) and Lavrence Wiser (D-18th). Violation of the section could inititate
a civil action by the Attorney General vith a penalty not to exceed $1,000 per
violation.

Nev Kexlco:

HB-494, sponsored by Representative Leonard Lee Ravson (R-37th), as amended by
the Judiciary Committee, prohibits transmittal of any unsolicited commercial
facsimile messsages "for the sale of any real property, goods or services." The
civil penalty is one thousand dollars per violation. HB-494 differs in that the
state corporation commission vould enforce the provisions through the adoption
of rules and regulations.

Nev York:

SB-3082, introduced by Senator Hichael Tully (R-7th) as an act to amend the
general business lav. Unsolicited facsimile transmissions are those "vithout
the express prior request of the person called”. The court may impose a civ 1

penalty of not more than one thousand dollars for each violation.

Oregon:

HB-2227, through the House Environment and Energy Committee and Senate
Telecommunications and Consumer Affairs Committees, prohibits wuse of fax
machines to "transmit unsolicited advertising material for the sale of any
realty, goods or services." Violations vould be prosecute® through the state

attorney general™s office under consumer protection statutes.

Washington:

HB-1513, introduced by Representatives Jacobsen, Todd, Anderson, Heavey, K.
Wilson, Dellvo, Beck, Bovman and Appelvick, as amended by the Committee on
Energy and Utilities, bans "transmission to a facsimile device for purposes of
commercial solicitation”... "vithout making a request to the party vho vill
receive the transmission, asking for permission to make the transmission. The
transmission can only be made upon receipt of an affirmative response from the
party vho vill receive the transmission.” Violators vould face a $500 fine per
offense. "Consent can be given Dby phone to a particular vendor or general
consent can be given by notifying marketing-industry trade associations."

Alternatives to government intervention Include unlisted fax numbers or antijunk
technology such -os a machine that vould accept messages only from an approved
list of callers. The nevs media arc espccjglly Inundated by junk fax, largely
from releases by public relations people. According to Frank Hartinucau of

Page 12
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Assoclat ion Trends magazine, the Nev York Times nevspaper has dealt vith this

problem By changing its fax number every veek. Reporters then give out the nev
number as needed. Hartineau thinks that eventually it may be possible to
implement a system similar to the Personal Ildentification Number (PIN) used vith

automatic bank tellers.

Junk fax may not be the only innovation to vhich facsimile machines can be
put. Daniel Pishmon, co-author of The Book.of Fax, envisions some enterprising

person entering the business of fax-a-porn.
NOTES
1. Canon U.S.A., Inc., Qulckstart, Nev Yorkt Canon U.S.A., Inc., p.21.

2. Herb Kirchhoff, Ed., State Telephone Regulation Report, Vol. 7, No. A,
February 23, 1989, Alexandria, VA: Telecom Publishing Group, p. 1.

3. "Hany Climb on Fax Bandvagon, But There Is Potential for Abuse," Lexington
Herald-Leader, February 6, 1989.

4. "A Hounting Pile of “"Junk® Fax," Newsweek, July 25, 1988.
5. Ibid.
6. "Lawmakers Consider Ban on Unvanted Ads on Fax Machines," Lexington

Herald-Leader, February 26, 1989, p. AS8.

7. Herb Kirchhoff, Ed., State Telephone Regulation Report, p. 2-3.

8. lh p- 3.
9. r Hounting Pile of "Junk®™ Fax."
1 "Lawmakers Consider Ban..."

Telephone conversation with Prank Hartineau, Association Trends magazine,
on Harch 17, 1989.

1. "Hany Climb on Fax Bandvagon."

Price - $5.00
Copyright 1989
The Council of State Governments
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DeHart and Darr

Comments prepared by Anne Darr

DeHart and Darr Associates, Inc has represented the direct marketing industry
in the state legislatures for twenty years.

On behalf of the Direct Marketing Association (DMA) we thank Chairman Boucher
and each member of the State Affairs Committee for the opportunity to
share our views with you regarding House Bill 232.

The members of DMA bring you goods and services, manufactured and offered by
others, through direct mail advertising and telecommunications.

We have 3,000 companies nationwide and we employ millions of Americans.

We make it possible for any American, including the elderly and the handicapped,
to live alone, iIn rural or metropolitan areas, and have access to goods and

services by phone and by mail. Maybe in the future — by fax.

As an industry, the DMA has been particularly responsive to consumer needs as
well as to those of our member companies. DMA and its president, Jonah
Gitlitz, believe in being responsible, ethical, and helpful business people.

For example,

1. DMA Instituted the Mail Preference Service (MPS) in 1971. This means
that any American can send his/her name andaddress to MPS and be
deleted from national rriiiling lists. It isinteresting to note that
more people have asked to get ON lists than to get off.

2. DMA instituted the Telephone Preference Service (TPS) in 1978. This
means that any person can send his/her telephone number to TPS and be
deleted from national telephone calling lists.

We have not taken any steps regarding facsimile transmission as yet. That 1s
because it is so new and such an exploding and innovative communication
channel, that we have not been able to develop a responsible position as
yet. We have been able to identify only a few examples of marketers using
fax at this time.

DMA does plan to review the fax Issue during 1989 — so that we can report to
you, our lawmakers, what we have learned and what we reconvnend.

In the meantime, we urge restraint In your approach — in the approach of any
state legislature.

DcMart and Darr Associates, Inc 13GO Bcwrly Rood Suite 201 McLean, Virginia 22101 703 4401000



FAX may turn out to be the best and the most efficient way to do business -

or it may turn out to the the worst!

Until we can determine together who is using fax and who might use fax, we urge

you to REGULATE, not ban.

DMA®*s proposal at this time 1s this:
1. prohibit fax UNLESS

a. it is between two persons or entities who have a previous relationship
OR

b. the fax connection occurs between the hours of 6 pm and 9 am, local
time
AND

c. any faxor agrees, and indeed establishes an Inhouse system and procedure,
to delete the name of any faxee, upon request.

DMA believes this solves your problem to curb any runaway abuses and gives you a
vehicle to amerd when more facts about FAX are available.

Finally, we would like to mention that the exploding technological aspects of
facsimile should not be ignored.

1. ™Mregular"™ paper is now available

2. a new "gizmo" is on the market this month which enables anyone with a
fax to attach it and this means that any other person desiring to fax
to him or her will need an "access"™ number

Sometimes, 50% of a problem solves itself as the invention 1ls perfected.
Thank you for the opportunity to communicate with the Alaska legislature!

If you have further questions, please contact Margaret Gottlieb
Director of State Legislative Affairs
Direct Marketing Association (DMA)
(in Washington)
at 202 347 1222



DMA comments on Automatic Dialing Announcing Devices

definition should clarify that an adad means "without the
use of a live operator”

an adad call should identify:
1. person or organization
2. purpose of the call

adad call should disconnect immediately when the called
person hangs up

hours for adad calls should be restricted to between 8 am
and 9 pm

adad solicitation calls should not be permitted to public
institutions (hospitals) or emergency numbers (fire, police)
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on fax faper

»Superior Paper— We make itourselves In 0
oImH]edlate gelivery— Weg]eﬂ gt[b

Just uy 2 cases 0f MR, Fax paper inyour 0ffice. Withyour order, we Will ship your
Free Mr. COFFEE coffeemaker. It maﬂes 10 great cups or COITee, tea or NOt CNUCOIALe.
It's perfect for home or office or a gift for someone Special.

Ifyou are not completely satisfied with our fax paper, return the paperand owe
nothing. Keep the MR. corree with our complimentsi And since your credit s pre-
approved, you have no risk and no delay.

MR. fAX now supplies over 10,000 American comi)anies Including over25% of the

Fortune 500. We Offeryou the best qualitly{ paper, low prices, and same day shipment
from our 3 CONVenientwarehouses. Won'tyou try us soon?

M/}lu need more than 2 cases, you get one MR. COFFEE Free with each 2 cases you
alifornia |flPt| )
IVEr 2nd DAY bg_ ﬁo% ur Calitornia warenouse
if order is received hy 2. .

*No Hassle Guarantee—l% you're not completely deiignted Witn your J)urcnase, simply return it to

uswithin 15 days and we'll issue a full refund, no questions askea.
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ADVERTISING

907-345-4490
FAX-345-2363

EOX 9305

NGHpRESE

b I R E C T BOX93Mjrk 907-345-4490
ADVERTISING ANgyeggSBK509 FAX-345-2363

"FASTEST DIRECT ADVERTISING IN ANCHORAGE"

It's fast. In as little as 15 seconds, you can have your
printed advertisement faxed to uusinesses in your
market area. Whether it be, across the street or
across the city, FAX DIRECT ADVERTISING is here
to help you.

Yes, help you to reach the people and businesses that
will benefit from the services that you offer or the
products you sell.

FAX DIRECT ADVERTISING can reach your market
through any of three effective means:

1. AREA OF THE CITY.

2. TYPE OF BUSINESS.

3. ZIP CODE.

For the cost of a stamp* you can have your printed
advertisment faxed to your market area.

FAXTRANSMISSION RATES. ..

001-249 Fax transmissions @ 40C per transmission.
250-499 Fax transmissions @ 35<t per transmissirn.
500-999 Fax transmissions @ 30$ per transmission.
1,000 + Fax transmissions @ 25$ per transmission.

Do you need help in putting your advertising together?
FAX DIRECT ADVERTISING offers typesetting and
paste-up services for an additional fee.

FAX DIRECT ADVERTISING is on the technological edge
of direct advertising.
Differentiate yourself from everyone else.

Get it there fast and first with FAX DIRECT
ADVERTISING.

Call us direct or fax us for more information today.

*IM or more transmission rate.



THE ASSEMBLY
STATE OF NEW YOKK

"rej'wirMiH Qo
70: Dennis J. Burns, Aide
House State Affairs Committee
TROM: Julie A. Barney, LegislativeAssociate
Assembly Consumer Affairs and Protection Coraiiitloo
RE: Unsolicited Fax Transmissions: Example

DATE: April 5, 1909

Following 1is a single page example of an unsolicited fax
transmission, which | reference in my oral testimony. look
forward fo discussing this issue with the Committee tomorrow.

Telephone: (518) 455-4881

FAX: (518) 455-4380

Address: Rm. 513, Capitol
Albany, MY 12210-

Fine nr/ini F
a fsUijjct '-m.iure,x;/ * It

aa/MM

ATTENTION: Purchasing Agents Slo(e of New York

SPECIAL

(juancity lliKousts

Vertical Blinds

| IMini Blinds
Window Shndes

Cnll With Sizes nnd Ouan(Ities.%_Pricln?
I Phone(315)724«T r¥x(313) 831 *Hk

L4 CERTIFIEDWQMEVS BUSINESS ENTERPRISE. STATEOF ,W."

| [SZ PR =l

@ o

SPE=g8=gre
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Heading Off Junk Fax’at the Wire

By KIRKJOHNSON
SVt Hiu 122 M » Wife Tt

HARTFORD, Jan. IV — Don't
fax me, I'll fax you: Under a lull

eral Assembly, that would be the

official message here lu busi-

nesses. direct marketers and

others whu send unsolicited adver-

tisements — "junk fax" — over
the telephone wires, ,

The bill, proposed by a legislator
who confesses 1o a philosophical
dislike for fa_c5|m|[e.technolog¥,
would make it a civil offense to
bother people with unwanted fax
messages. Fines could be $200 or

more, though details of Ihe pro-

posal have not been worked out.

What has furrowed a few bruws
Is that not even the bill's author,
Representative Richard D. Tuii-
sano is sure that junk fax is much
of a problem in Connecticut or
anywhere else. And the ultimate
fate of the hill Isanyone's guess

[lul Mr. Tulisiind..a_ Demon at
said he thinks ihe pioliferatton of
the machines, two million of which
have been sold nationwide m the
last few ¥ears, will sooner or laler
bring on
ing products or services — and
lying up fax machines in the pm-
cess. Similar bills arc before the
Washmgtou and Oregon state
legislatures this year. .

| don't want to watt until the
horse has escaped, and then worry
about it," Mr. Tulis.mu said.

Fax technology, which allows in-

proPosed m Ihe Connecticut Gen-

ax atlacks by people sell-

slaiiliineuiis liaiisiuisMiin ol duiu-
ntenis limit one machine in ,m-
olher, has transformed hu.mess

?Mmlmum Jdimn m thousands of of-

ices. And though the use m the

m.ulliltes as a sales locil is appar-

ently not widespread m.ukriing
experts a(iICC with Mr. Tubs,mu
that the volume will grow .

For example, a company m Ii-
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Aheady, some local businesses
have begun advertising b> lax. In
Hartford, which has about 20.000
fax machines, accmding tuan esit-
matc- b?/ the Southern Dew tng-
lanu Telephone Company, such ad-
vertisemenls are sent occasion-
ally by local Car dealeiships One
such ad says a dealer will take
$100 off on"a Honda if a buyer
brings inihe fax sheet
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Computers/Communications
Wonders oftechnolog%g gr gght cheap, ¢ mmunicationﬁ. GJeat;

but one consequelice

Case 0] Infonnation overioad—a

nuisancefo r co’isumers, a headachefo r marketers.

Prepare for E-mail attack

IRECT MAIL OPERATORS
send so many ur%ent
mailgrams that most people don't even open
the envelopes now. Solicitors hit you at night

By Darid Chorboek

So. many unwanted messages arc
_ floating around that the wanted ones
sometimes get lost in the Shuffle. And so we have what
could perhaps be called a war of access, fought on a

with so many phone solicitations that you battleground of chips and, software. Everyone, it Seems, is
shelled out the extra bucks for an unlisted numtsgredmang for your attention. Among the callers' weapons

they ‘
puter and your fax machine wi

. Nopeace? _

This is the Infonnation age that the futurists talked

about, the day when telephone technology, fax machines

and electronic_mail wouJd make communication cheap

and plentiful. TooKpIentl ul. o

Says Mitchell Kapor, the former cliairman of Lotus
Devélopment Corp.. "It's a well-known phenomenon in
large corporations that when you come back from a long
weekend you'll find 50 pieces of electronic mail in your
mailbox, Spend hours ?omg through it, and end up with
most of if being stuff you don’t want to sec." Kapor
protects himself‘at homé with an unpublished telephone
number, and opts for a public electronic mail address for
his computer. Yet the unwanted messages still come

through.

got through with random dialers. So you

temtronic’ white pages, power” dialers that can do

answering machine. And now thez/hve, in&/aded_lyﬁ%]e%?%a”angbg% and systems that hunt down unpub-
junk mail. )

Defensive strategics? These include pbx swuchooards
with software to foute unwanted calls into answenng
machines and call blockers that reject calls trom specific
unwanted numbers. Tomorrow's Strategies will include
software that filters out sales pitches from electronic mail
by looking for telltale words like "insurance™ and "finan-
cial planner.” _

The ultimate gatekeeper for the busy executive or the
very pnvate individual is, of course, andther human being.
But'secretaries and butlers arc expensive. For most people,
then, the answer to junk communications will be found m
call blockers, software filters and screening devices that
enable communication targets to dig an electronic moat
around themselves, _ _

Theaoots of this emerging electronic warfare are to be

FORBES. IANUARY U, 1959



found in the very success of semiconductors, which have
made talk cheap. But with information, more can be less—
a phenomenon once quantified by mit Professor Ithicl de
Sola Pool. Tracking various media from 1960 to 1977, De
Sola Pool found that there has been a rapid growth (9%
annually) in data made available in the form of periodicals,
television, radio, phone calls, mail, faxes and telexes. At
the same time there has been a much slower growth (3%
annually) in data consumed. Out there at the margin, in
shor., only about a third of the extra information js getting
through. We axe _sufferln?_from information overload. The
transmission of information, while becoming cheaper, is
becoming less efficient. The De Sola Pool study concluded
that even while transmission costs are dropping, it is
costm_? more to send a message and have it sink in.

While senders are spending more to reach out, some
receivers are_spending more not to he touched, Surve
Sampling, a Fairfield, Conn. research firm, says 28% of al
U.S. hoyseholds have an unlisted number. Los Angeles is
56% unlisted. _

New Jersey Bell, which already charges customers
S12.50 a year for the privilege of not having their numbers
published, s offering another defense this year, Caller id,
In some Pans of its territory. For S7S ayearplus a onetime
charge ot S60 for a readouf device, a résidential customer
sees the number of the caller when his phone rings. If he
recognizes the number, he picks up; if he'doesn’t, he might
ignore the call ot maybe let an answering machine getit.

_For 548 a year New Jersey Bell will accept a list of up to
six calling numbers that will be blocked from your phone
altogether; the callers get a central-office recordmg elling
them to buzz off. Depénding on how many stockbrokers,
bill collectors and ex-spouses you are trying to avoid, six
may fall far shon of your needs. But New Jersey Bell's
services are just the opening wedge of call-blocking tech-
_nolog}/. If a°560 device can capture phone-number data
iromthe phone line for display, another device could sit
between_ a telephone and a pérsonal computer, trapping
and storing incoming phone numbpers. There it could be
compared against an unlimited list of numen non greul
Perhaps, as Caller id spreads to other Bell com?anles
(Nynex_PIans to offer the service as well), some entrepre-
neur will_market software that can identify the sleazier
ﬂ?one sf?hmtors—penny stock touts, for example—and cut
em off.
Businesses are already figuring ways to rum Caller id

JOMLS, IANUA.BY 23. 1W9
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into an offensive weapon, says a telephone consultant who
Is advising them. In New Jersey, commercial accounts.can
identify calling phone numbers for 5102 a year. Obvious
scheme: Advertise, say, a free book on municipal bonds
with a phone number to call, then capture the callers'
numbers and feed them to ravening cold-call brokers.

Don't forget that the strongest Weagon in the arsenal of
people making calls is phone numbers. Getting those
numbers alont[}_wnh your name, address, zip code and an
other personal information (the more personal the better
IS big business. List brokers thrive by leasing computer
tapes containing magazine circulation’ lists, product war-
ranty registration lists and other information to direct
marketers. _ _
~ Technology makes this process a bigger problem. Nynex
IS sellln_?, for 510,000, a compact disc containing 10 mil-
lion white page listings for its New York and New England
service area. The discs are updated monthly and include a
little more information than the paper white pages:
names, addresses, zip codes and, of course, phone num-
bers. Chief customers for Nynex' disc: bill collectors,
banks and law enforcement a?e_nmes.

Once the marketer hasamillion numbers, what does he
do with them? Feeds them into a power djaler, also known
as a junk-call machine. About 538 million worth of the
W_W,er dialing equipment was sold in 1988, according to

illiam Reed at Link Resources, a New York market
research firm. This notwithstanding about 30 state laws
supposedly restricting them. (MasSachusetts has a law
requiring phone com{)anles to make available to operators
of power dialers a list of phone customers who have asked
to he sPared such solicitations. But the law does not
require the junk call operators to get the list, much less to
honor it. InFlorida a 1987 law hans phone machines from
calling people with pitches for "tangible" goods like alu-
minum 5|d|ng%. ‘Tangible," however, does not cover the
activities of stockbrokers and insurance salesmen.

Boston-arca-hased Davox Corp. says one purchaser of its
cas-1000 system, which supports 64 phone lines and 32
customer service representatives, was_able to dial 20,(XX)
numbers and make 4,000 contacts in one day. Those
dialers aren't cheap. A midlevel Davox system—one that
supports 16 lines and 8 to 10 agents— is priced at 5125,000.

As telemarketers spend more for offense, their audience
will have to step up defensive outlays. One manager of a
bed-and-breakfast in San Francisco”uses a device called

S
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PnveCode to stop his phone from ringing. "1 was tired of
being offered free dancing lessons," he says. "With aphone
in every room, ever¥ time they rang the house sounded
like it was taking off to the sky." ,
PriveCode asks callers for their access number, which
they punch in with a touch-tone phone. The inn's guests
have a code that makes the phone nngs come in bursts of
four. The hooking agent uses a code that rings three times,
The manag]_er's friends have yet another code that sets off
two nngs. The single-ring cade is for "special occasions,"
hte SﬁyS. Dance lesson pitchmen can't make the phone ring
at all. : . : :
PnveCode was invented by imm Corp. in Philadelphia,
which, alas, doesn't sell it dnymore, It was a marketing
failure, panly because of its high price (about $300 for a
single extension) and panly because it doesn't also have a
message-taking option_for people who don't know the
code. But expéns say it would be easy to build a ring-
blocking device into”the cunent generation of S100 an-
swering"machines, which already use codes to read hack
messa%es to the owner calling in"from another phone.
Another defensive technolog%/ has been around for a long
while but is much more feasible with modem software-
controlled poxes, or switchboards. Keep two phone exten-
sions. One nngs when a stranger dials your company and
asks to be connected to you. That extensSion is shunted to a
secretary The other extension is known to people you
want-to”hear from. You pick up that extension yourself,
savu”xhe inconvenjcn(%of a scree_n_mgi by K_our secretary.
Software-driven switchboards facilitate “this dodge im-
mensely. For one thing, they can easily chan%e_ our pri-
vate extension number if it leaks out to outsiders. For
another, they can shunt the cold-callers to a low-cost
dump such s a voice mailbox. If coiparatc executives of
the future can win this little electronic battle, they can
probably make do with fewer secretaries. _
. But marketing people, desperate for new leads, arc fight-
ing back: Offensive software is moving ahead. A Norcross,
Ca. comgany, Digital Publications, is selling a program
and 5,000-ndme database that allows publiciSts fo mass-
distribute faxed press releases automatically at night, at a

&6

cost of 10 cents each, much cheaper than the average 30
cents paid per mailed press release. Mr, Fax, a fax supply
compan¥ in Irvine, Calif,, has accumulated a large data-
base of fax numbers by offering cameras and Sony Walk-
mans for lists of fax numbers. Such lists are gne reason fax
users are inundated with mail—and paying for the insult,
since suppliers are on them.

efense against junk fax assaults: Don't let out your fax
D numbers. Soon, however, fax marketers will have a

powerful r_etahatorg Weagon, inspired by the, "demon dial-
er" of the movie War Games. Zoom Telephofies in Boston
plans to release in March a S595 modem that can be
Rro rammed to randomly dial thousands of numbers,

unting for responses that'betray the characteristic signals

ofa faxmachine beginning to receive. The fax numbers are
stored for later retrieval.

Now what do you do! So far only a few fax manufactur-
ers have added a feature that démands an access code
before permitting a transmission to be([nn. But such fea-
tures may soon become standard on all machines rather
than oPtlons.

Electronic mall—messages sent from compL|J

{ er to com-
puter—presents a more complicated battlefield. |

t
d. It's more
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Wwerful than letter mail and potentially more invasive.
hy s0? With a fax message, you don't know whether or
not’the intended reclplent got the message or read it, but
some electronic mail systems, for instance, ﬁermn the
sender to attach a "recgipt” to a message so he'll know
when you've read it and can follow up with a ﬁhone call.
Defense: Forward the message to yourself and then read it.
The receipt won't be tnggzered. _

E-mail still has a way to go before it replaces the post
office—or snailmail, as 1ts detractors call it. However, it is
already formidable. The number of messages over public
systems ésuc_h as ComguServe and mci Mail) reached
about 500 million in 1987. Coopers & Lybrand predicts
that number will reach 2 billion in 1992, On private
corporate electronic mail systems, there were about 1
billion messages in 1988, and'there could be over 10 billion

,yWhen the first corporate electronic mail systems were
installed in the 1970s, users noticed a disquieting phengm-
enon: unwanted messages. "Someone in a branch office
hires a new salesman and sends a message to everyone in
the company, including the chairman,” says Walter Ul-

FORMS IANUARY 23, 1959

rich, a partner at Coopers & LP/b[ d in_Houston. "That
clutters everyone's mailbox. It is so simple to simply
address the message to 'everyone' that there is abuse.
Without electronic mail that branch manager would never
think of making the same announcement, running off
10,000 Xerox copies and then mailing it out." As chairman
of t_heﬁ{)rlva_cy and security subcommittee of the Electronic
Mail Association, Ulrich’is monitoring ways to cope with
this problem of overuse,
elp is on the Wa}/. Professor Thomas Malone at mjt's
HSIoan School of Management is Ieadm_? a prOerct
called the Information, Lens, a system of filters, de
the user, that scans incoming mail and sorts it into "fold-
ers” accordmg to user-defined criteria. Mail from the boss
will be flagged as urgent if the user has so programmed the
system. The Lens c¢an also identify messages from elec-
tronic pests by the way the user handles them, and can
][oltéte them irito an eléctronic trash can or low-priority
older.
General broadcasts, like junk mail, can be regarded as
useless by many recipients, who would prefer not to re-
ceive impersonal communications. The Lens, rather than
posting 3 copy of a broadcast message in everyone's in-box,
uts it'into an electronic pool of other broadcast messages.
embers of the system can tell the Lens to search the pool
for items of interest, retrieve them, and save them in a
personal file. In this system the receiver has more control
over the communication channel than the sender.
“Imagine varioys kinds of pricing schemes,” says Ma-
lone. "On a simple level a sender is charged for sending
messages and charged more for sending a message to many
eople. You can |maP|ne some more elaboraté schemes:
ne would be a tol for_ﬂettmg infonnation into your
mailbox. You won't be willing to look at messages from
random strangers unless they are willing to pay to get that
information into your mailbox, _ _
"That way | have a certain kind of filter that says it has
to be wortiwhile to the sender to get it to me. Such a
system increases the incentive for the sender to target his
communications more directly.” _
Professor Nicholas Negroponte, director of mit's Media
Lab, envisions a world of "reverse advertising." "I tell my
computer to tell the world that I want to buya windsurfer
for under $800, and the windsurfer world responds with
bids." Don't call us, we'll call you. Now we're talking. m
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Official Business

Alaska State Legislature
House
P.O. BOX V
State Capitol
Juneau, Alaska 99811

MEMORANDUM

TO:

House State Affairs Committee Members

FROM: Representative H.A. "Red" Boucher, Chair

House State Affairs

DATE: January 23, 1990

RE:

HB 232

You will recall the House State Affairs Committee held two
hearings on HB 232 last session. The following summarizes
the testimony and comments from those hearings:

Testimony

1.

Rick Lauber. Pacific Seafood Processors Association

Stated he received unsolicited Fax advertising which he
opposes. His concern, however, related to situations
where fish processors sell to brokers by Fax. Would they
be violating the provisions 1in HB 2327

Commercial solicitation under HB 232 means unsolicited
electronic or telephone transmission. The process used by
Mr. Lauber was unsolicited, however, it seemed appropriate
and legitimate.

Companies which have a business relationship with a
customer could easily receive the customer®s permission
to, and in the future, use the customer®s Fax for un-—
solicited advertisements. The real problem was
unsolicited, unwanted transmissions and this 1included
automatic dialing machines.



Julie Barney, staff New York Assembly

Similar legislation was pending before the New York
Assembly. Ms Barney indicated that the costs and losses
incurred to the recipient of "junk™ Fax transmission was
the impetus behind the legislation.

Ms Barney testified that she believed companies which had
a business relationship with a customer could easily
receive the customer®s permission to use the customer®s
machine for unsolicited advertisements from the company.

Anne Darr. Direct Marketing Association (DMA)

Supported HB 232. She testified that DMA deleted any
person from the national mailing lists who wished to be
removed.

Ms Darr said the D}'A had established a special task force
look into unsolicited Fax transmissions. She testified
that DMA was urging and supporting a regulatory approach
to unsolicited Fax transmissions.

Luis Marquez. Direct Advertising

Testified against HB 232. Mr. Marquez indicated thct his
business sent Fax advertising to 2,000 Fax machines
throughout Alaska.

Mr. Marquez discussed his policy for Fax transmissions. He
stated he did not sell his database list and that he had
only received complaints from 1 to 2 percent of his
customers. Mr. Marquez indicated he did not believe Fax
advertising had become a problem in Alaska.

Mr. Marquez testified he believed the industry should bo
self-policing.

Robert MInt;”~ Assistant Attorney General

Testified that national studies showed that people
generally did not voice their objections to unsolicited
transmissions. Those studies showed that only 1 out of 26
dissatisfied customers on average would actually take the
time to communicate a complaint to a company.

Mr. Mintz testified that ho believed it wa3 better public
policy to stop a problem before it became a widespread.
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Bill targets fax ads
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Machine owners must pay for
the paper consumed by ‘elec-
tronic junk mail and sometimes
must wait to use their machines
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are coming in over the telephone :
line. Hoffman said.
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LEGISLATIVE BILL DIGEST
HB 1513

Restricting the use of facsimile devices for commercial solicitation,

Prohibits transmissions to facsimile devices for the purpose of
commercial solicitation.

Makes violations unfair business practices and presumes damages in
the amount of Ffive hundred dollars to the recipients of commercial
solicitations transmitted to a facsimile device.
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AMENDED BILL COMPARED TO ORIGINAL: The original bill contained
absolute prohibition of commercial solicitation through fax.

Fiscal Note: Not Requested.

House Committee - Testified For Original Measure in Committee:
Ravelle Brickman; Pauline Bowers.

House Committee - Testified Against Original Measure in Committee:
None Presented.

House Committee - Testimony For: It is a great inconvenience and
costly to Fax machine owners to receive advertising over their
machines.

House Committee - Testimony Against: None Presented.
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STATE OF ALASKA C BILL VERSION:  CSHB 232£SA3
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CSHB 232(SA)
HOUSE 1/26/90

This bill amends AS *<550 by adding a new section that would make an
unsolicited commercial transmission to a facsimile devise a prohibited act under the Unfair
Trade Practices and Consumer Protection Act. The hill also provides a private right of
action, under AS *<5.50.531, for persons who receive commercial solicitations in violation
of the prohibition. Because of the private right of action provided in the bill, state
enforcement is not anticipated. Consequently, there should not be a fiscal impact for the
Department of law. In any event, state enforcement is unlikely because of the 63 percent
reduction in the department's consumer protection activities since FY86, which has been
caused by state budget reductions
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House Committee on State A ffairs

RECAP OF

HB 232

ProMbitHnsolicited Fax Transmissions

Received March 20,1989
by Reps. Hoffman and Boucher

Heard April 6,1989
Heard Ap r|| 251989
Heard Januar 241990

Committee Substitute adopted January 24,1990

Passed Out of Committee January 24,1990
4 Do Pass
2 No Recommendation
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Date Referred: March 20, 1989 FURTHER REFERRALS: JUDICIARY

Date of Committee Action:

The STATE AFFAIRS Committee considered: HB .232

HOUSE BILL NO. 232 [PROHIBIT UNSOLICITED FAX TRANSMISSIONS]
MAn Act relating to the use of facsimile devices for commercial
solicitation."”
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be rePlaced with dS 14'8 (SA) [ X5 a new title
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DO zero with analysis®"&pHnu) [ 1 zero fn/analysis

SIGNING DO



STATE OF ALASKA BfLLVERSION: HB 232
1990 LEGISLATIVE SESSION PUBLISH DATE:
RICT FISCAL NOTE
Revision Dale: -~nuory 16, 1990 Awnrv affineivt ©  Department of Law
Title ~relating to Che use of RR1L-  Consumer Protection
facsimile devices for commercial solicitation."
Sponsor : Repr. Hoffman Components « - Consumer Protection

Requestor:  House State Affairs

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL |

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND -0- -0- -0- -0- -0-
FEDERALFUNDS

OTHER

TOTAL

POSITIONS:

FULL-mtE -0- -0- -0-
PART-TIME

TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

Please see the attached analysis.

RiaLJ1 cfi.

Prepared by fiichard ‘e Pe™ es> Dir<”°r Phone:, "65-3672
Division Administrative Servicesry Datee  January 18. 1990

- ¢ J . iFOR -i
Approved by Commissioner :  Douglas B. Bail0, Attorney General Date:  January 19, 1990
Agency: Department of Law A

Distribution (bz_prcparrr):
Legislative Finance
Legislative Sponsor
Requestor
Gificc of Management and Budget t
Impacted Agency(ies) pag*------ of —



This 1"l amends AS 45.50 by adding a new section that would make an
unsolicited commercial transmission to a facsimile devise a prohibited act under the Unfair
Trade Practices and Consumer Protection Act. The bill also provides a private right of
action, under AS 45.50.531, for persons who receive commercial solicitations in violation
of the prohibition. Because of the private right of action provided in the bill, state
enforcement is not anticipated. Consequently, there should not be a fiscal impact for the
Department of law. In any event, state enforcement is unlikely because of the 63 percent
reduction in the department's consumer protection activities since FY86, which has been

caused by state budget reductions.



House hill attacks junk mall by fax

JUNEAU —The newest route tor junk mail is
through facsirnilie machines, and Rep. Lyman
Hoffman wants to hang up on such unsolicited
advertising. House Bill 232 would prohibit people
from sending unsolicited advertisements through
facsirnilie machines, and would establish a $200
minimum civil penalty for violations of the ban.
The Bethel Democrat said he introduced the
legislation Monday at the request of a constituent.
Machine owners must pay for the paper consumed
by electronic junk mail and sometimes must wait to
use their machines while unsolicited
advertisements are coming in over the telephone
line, Hoffman said.
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*This n;])hone line 1s for use with office/
commercial FAX machines only.
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Backgrounder

H o et ments 2
uncl v _

Lr%n Vélorksllligi% Topic: JUNK FAX

.0. Box o
Lexington, KY 40578 Infokey Cor munications
(606)9252-2291 (NT) Telephone

FAX ATTACKS: "And nov an unsolicited message from..."

Facsimile \ fak-sim-e-le\ "A unit that scans and encodes a
document into electrical signals and sends them over telephone
lines to the receiver vhere™the signals are Reconstructed to

produce an exact duplicate of the document.”
Junk Fax X'junk fax\ “unsolicited advertising messages

transmitted via facsimile machines.

. Facsimilesystems - fast, convenient, comparatively = inexpensive = and
reliable- are Tast becoming.a favorite method of communication. Tvo million fax
machines, have Dbeen sold”in the United States.in the last fev years. Here than
four million are expected to be sold by 1991.  Last ygar an estimated 785,000

units vere installed, almost doubling the number in use:

These machines tend_to be turned on and hooked up to dedicated phone lines
4 hours a day. The Trojan horse of office e(am ment, they then receive ang
document that is sent to them. Although thesender pays for the phone call,
transmissjons  tie up the fax machiné at an average of a minute a page, andthe
receiver has to pay for the thermal-coated paper on'vhich the Incoming ‘document

is printed. Such paper costs up to ten cents per page.

Fax machines are vulperable to a rising tide of junk fax. Fax advertlsmg
presents endless opportunities for advertisers. One entrepreneur reﬁorts a6.7
percent 'response rate to his fax  advertisements, compared to the usyal one
Bercent. _ Hovevcr, not all recipients of these ads are so enthusiastic.
elpresentat!ve Ken Jacobsenof Seattle, Washington terms the tactic the
"ultimate in abusive use of a private commupication system....You 8et a_messagg
ou didn't vant from people you don't —know on “paper they didn't buy,
onsequently, a number of stateS are drafting legislation to restrict junk “fax

fransmissions.

Connecticut: , . :
HB-6620, introduced by Rep. Nania (R-63rd), prohibits "the transmittal of

unsolicited _ commercial® messages through the use of machines vhich send or
receive facsimiles through the telephone.”

*TKTs CSC  Backgrounder vas compiled by Karen Harshall, Information Speciallst,
States InTormation Center, The Council of State Governments.

Note; Backgrounder Information U the latest available at the time of publication, but for updates, you
should contact the appropriate state or federal agency directly. This material does not represent the posi-
tion of The Council of State Governments. Informatidn Is Included based on relevance |o the topic. Some
material, as noted. IS copyrighted and may not be reproduced further without permission of the original
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CSG Backgrounder - Junk Fax

HB-5396, co-sponsored by Rep. Tulisano (D-29th) and ReP. Taborsak (D-109th),
states that  "no person shall use a machine that electronically transmits
facsimiles of documents through connection vith a telephone netvork to_transmit
unsolicited advertising matérial vhich proposes a commercial transaction." It
fines violators $200 or more. In addition, HB-5396 declares a person guilty of
harassment vhen "vith intent to harrass, annoy or alarm another person, he
electronically transmits a facsimile of a document through conpection vith a
telephone netvork, in a manner likely to cause annoyance or alarm.

Haryland: . . . . .
HB-1319, Consumer Protection - Unsolicited Facsimile Transmissions by addm% to
enn

Section 14-1313 of the Commercial Lav, sponsored by Delegates Gilbert,
(D-16th) and Lavrence Viser (D-18th). Violation of the section could Inititate
\a}_ civil action by the Attorney General vith a penalty not to exceed $1,000 per

lolation.

Nev Hexico: _
HB-494, sponsored by Representative Leonard Lee Rayson (R-37th2L as amended ,b)(

the Judiciary rommittee, prohibits transmittal of any unsolicited commercid
facsimile messsages "for the sale of any real property E;goods 0f Services, e
civil penalty rs one thousand dollars per violation. " HB-494 differs in that the
state ~corpogration commission "ould enforce the provisions through the adoption
of rules and regulations,

Nev York:

SB-3082, introduced by Senator Hichael Tully (R-Tth) as an act to amend the
?eneral business lav.” Unsolicited facsimjle transmisSions are those "vithout

he express prior request of the person called". The court. may impose a civil
penalty of not more than one thousand dollars for each violation.

Oreqon;
HB-2227,  through the  House Environment and Energy Committee and Senate

Telecommunications and Consumer Affairs CommitteeS, prohibits use of fax
machines to "transmit unsolicited advertising material for the sale of any
realty, goods or services." Violations vould be prosecuted through the staté
attorney general's office under consumer protection Statutes.

Washingtonz_ _
HB-1513, _introduced by Representatives Jacobsen, Todd, AndersonC Heavey, K.

Vilson,  Dellvo,  Beck,” = Bovman and Appelvick, as amended by the Committée on
Energy’ and Utilities, (ins "transmission to a facsimile device for Purposes,of
commercial solicitation™... "vithout making. a request to the party vho vill
receive the transmission, asking for permission to make the transmission. The
transmission . can only be made upon receipt of an affirmative response from the
party vho vill receive the transmission." Violators vould face a $500 fine per
offense. "Consent can Dbe given Dby phone to a particular vendor or general
consent can be given by notifying raarkéting-industry trade associations."

Alternatives to government intervention include unlisted fax numbers or antijunk
technology such™Qs_a machinethat vould accept messages only from an aPproved
list of'callers. ~ Thenevs media are especially inundated by junk fax, largely
from releases by public relations people. " According to Frank Hartinueal of
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CSG Backgrounder - Junk Pax

Association Trends ma_g%azme, the Nev York Times newspaPer has dealt vith this
problem By changing its fax number every veek. Reporters then give out the nev
number as” needéd.”. Hartineau thinks™ that eventyally it may be possible . to
|mPIement %s&stem similar to the Personal Identification™ Number (PINY used vith
automatic bank tellers.

Junk fax *aay not be the only innovation to vhich facsimile machines can be
ut.  Danie] Fistiman, co-authgr of TTie Book of Fax, envisions some enterprising
person ¢ .ering the business of fax-a-porn.

NOTES
1. Canon U.S.A., Inc., Qulckstart, Nev York: Canon U.S.A., Inc., p.2L.

2. Herb Kirchhoff, Ed., State Telephone Regulation Report, Vol. 7, No. 4,
February 23, 1989, Alexandria, VA Telecom Publishing Griup, p. 1.

3. ”Man)( Climb on Fax Bandvagon, But There Is Potential for Abuse," Lexington
Herald-Leader, February s, 1989

A "A Hounting Pile of 'Junk' Fax," Nevsveek, July 25, 1989,

5. lbid.

6. 'Lavmakers Consider Ban on Unwanted Ads on Fax Hachines," Lexington
Herald-Leader, February 26, 1989, p. As.

1. Herb Kirchhoff, Ed., State Telephone Regulation Report, p. 2-3.
s. Ibid., p. 3.
9. "A Hounting Pile of "Junk' Fax."

10. "Lavmakers Consider Ban..."

11. Telephope conversation vith Frank Hartineau, Association Trends magazine,
on Harch 17, 1989,

12. "Hany Climb on Fax Bandvagon."

Price — $5.00
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The "Council of State Governments
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From Junk Motl to Junk
Fox In No Time at All

In a half dozen years, sales
of facsimile machines_ have
gone from next to nothing to
more than half a million a
Xear and predrctrons are that

Smill rono the mail- g ass
marvels will be installed by
1990, "Will you fax it to me7

has become as common are-

quest as “"Mail me a_cop %/
and the newer process is bo

faster and cheaBer Once the
machine _has been bouPht
{or $2,000 and up), all" it

akes 10 receive or send mes-

Sages In a minute is a power

line, a phone jack and a sup-

ply of paper. Thereafter, the
only costis the phone charge.
Sorme of the new higher-
pneed models have memory
chips to store phone numbers

automatic
structions so they can be

programmed to sénd docu-

ments at njght when long-
distance phone rates ae
Cheapest.

Perhaps it was inevitable

that about the time delicates-
sens hegan taking lunch or-

ders off a fax machine from
the office around the corner,
some_enterpnsing _ vendor
would dream up the idea of
putting aavertisi n% material
right in the hands of fax
machine owners usmg their

own paper supplies, and get-

trn? helr attention in a Wa
junk mail does no

Thats prettv oard to stop. Al-

t ou?h some manufatt:tureirs
su closed networ
fc%es with a special built-
In 4-dligit access code, these
s%/stems ate prrma[rlly for
tracompanv usem geor
?anrzatrons not for blo krn?
ransmrssrons tnun the "out-
side.” Such networks require

Mil* IrjpsUlu/r fulv IWI

dialing n-

that a would-be advertiser ac
quire the network's specra
code number and then go
into his own sending ma-
chine, change the standard

code, and after the transmis-
sion, switch it back to stan-
dard for sending toother reci-
plents—a_cumbersome pro-

cess. But for the ordinary fax
user, there is no easy delense
against unwanted receipts.
"Junk fax" may not
much of a problem yet, but

(o
D

some state legislators see dire
ortents in the technology.
ashington Representative
Ken Jacobsen has sponsored
a hill that would require sen-
ders of commercial solicit-
ations to get advance permis-
sion from the intended re-
Celver, o face civil action that
could bring the unwilling re-
cipient of “the fax ad_up to
$500. Jacobsen said, "This Is
the ultimate in abusive use of
a private communication Sys-
tem. You get a messaqe you
didn't warit from people you
don't know on paper they
didn't buy." The Iegrslatron
didn't get’out of the House
hefore the March 15 deadline

and will e carried over to the
next session.

At least five other states
considered similar legislation
this _year—California, Con-
necticut, Maryland, New
York and Oregon. Most
would _ prohibit “unsolicited
transmission of messages to
a facsimile device for
poses of commercial gai or
sale of real property, goods
o services. Three separate
bills introduced in California
would make sending unsoI
rcrteij adver trsrngn to a fac-
simile machinea miiriemean-
or. At press time in mid-
June none of the proposed
bills had passed.

'Do it Yourself' Statutory Wills Honored

iIn Four States

To enfourage people to
make wills and simplity the
'orocess four states have
egalized statutory, or stan-
dard form, wills,
Financial and legal exPerts
warn that without’a will the
chances are high that your
Property will not end up in
he hands of those You
choo?e
California was the first
state to recognize a standard
will In 1983 followed b
Maine and Wisconsin tn 19
and Mich rlgan in 1?86 Repre-
sentative Perry Bullard spon-
sored the Michigan law be-
cause he believe People are
Intimidated by the thought ol
visiting a [awyer, and too
many people die each year
without a will PoPuIarrty ot
the statutory will has”ex-
ceeded our wrldest expecta-
tjons. Stron? eman con
tinues even foday." he slid

ew York is consrderrqg
legislation now. "Wills shou

nat tc a mystery to peope"
said - Assemblyman Jerrold
Nadleg ||author of the New
York bi
tially lower costs for people
wrt out complicated or huge

A statutorY will provides a
basic last will and testament
for those with uncomplicated

estates who would not other-

Wise see alawyer to have one
drawn up. When completed
and signed, It has the same
,oower as ong drawn up by a
awyer, opres of the forms
are suaB/ avallable from
state egislatures or the state
bar association tree, or for a
nominal fee.
Those opposed to the stan-
qd lorms tear that thev
ght not be properly tilled
and mignt lead to litre

“This will substan-

lion over the author’s intent.
I'or complicated estates, the
standard form I inadequiate.

WrIIs determine a1 imher

questions including who
%etsyourpropertyan when
et it as well ic who
réourc drensquardranswrll
Wills can also ninimize
federal estate and state in-
heritance taxes.

There are certain limits to
a will's power, though, lor
example, most states Tequire
that, 'a spouse receive a
minimum percentage ot an
estate unless a renuptral
a trﬁen)xelnt was t d
[ S0, proper wne
jointly usual ?ﬁlstgt e sole
own rs rg %thesurvrvor re-
ard ess tt eprovrsrons of

ewill. Awil cannotchan%e
life Insurance beneticianes
the specifications for the use
of a frust,



Lobbying badriires
«*two atofes thwart
unwaatod fax Messages

Hie New York Legislature in June ap
proved a hill to put a damper on junk
ax by bapning
sron of all advertisements longer than
five p rges and restrrctrng the sendrn of
s or ads to between 9 n 6
Violators wauld be sub|ect to fines
f of SI(X). Connecticut Governor William
0"Neill mae up his mind tosr8n similar
legislation (which calls for a 5200 fine for
sendrng an.unwanted fax) after fax users
jammed his office machine for hours
with messages opposing the bill.

Court strikes dowa
sales tax exemption
on religious papers

The Supreme Court, ina highly d'vided
0 Inion, has struck down a Texas stafute
tat exempte relrgrous ublications
from the slate’s sale3 tax, The tax was
challenged bv /eras Monthly magazine,
which Claimed Kat the exemption was
unc n%rtutronal he Imagasine had
out 3 In sale” tax unaer
rotest in 198 and sued for a rotund,
L statute was ru epq unconstitutional
by a distnct court, upheld by a state ap-
pellate court that sard it proserved the
separation between church and state,
and struck down pv a Sugreme Court
maiontv ot six [ustices in throe separate
oprnronﬁ Fourteen other states have
similar laws giving tax breaks to reli-
gious books,” magazines and news-

he facsimile transmrs-

Miuovri prepared
to Teat prison cells,
has space to spare

While some states are stru?glrng with
prrson overcrowdrn Missr ur s pre
pare tq rent cell s(pace temporarily at
he newly constructed Western Missouri
Correctional Center in Camertn, for
ahout S65 per day per inmate. The pro-
0sal, modeled “after similar ones in
innesota and Washington, could pro-
duce as much as S10milfion in revenue.

Connecticuf has
highest sales tax
inthe country

As of July 1, Connecticut's sales tax rose
to8 percent making it the hrﬁhest state
rate In the_ United States. The highest
total, combining state and local rates, ac-
Cordm% t0 The Wall Street journal, 15 10
p%%r; at New Orleans Intermational

Legislators nationwide
leap on to flag wagon

All the slates except Alaska and, Wyom-
Ing have laws banning flag-burming, but
lawmakers there have said the [ack was
an oversight. Wrthrn two weeks ot the
Supreme Court's wildly unpopular decl-
sion that to protect thé pnncrple of free
polrtrcal expression you can bum the

| grslatures In Tive slates, Bassed
re olutr ns supportrng a constrt tiona
Fmen me ta%arnst P rn% and at
east 10 other State Ie%slatur ave ap-
proved resqutrons critidxing Ihe ruling
or calling for an amendment to ré-

Hew study says
ruraS families
pay more excise tax

Rural families bear the greatest burde:
0f excise taxes, according to a study fo
the Amerrcan A riculture Movement

Was Ington lob Olyrn organization fi
farmers: The tudy concluded that rurr
families spend 33 percent more for tau
on gasolrne mofor il, tobacco pro
Hcts utilities and Spublrc services tha
0 other American

Two states frown on
free school proqram
with commercials

"Channel One," a free 12-minute dai |
news program for school use created .
Whittle Communications_Inc., has
the cold shoulder from Cali tornra a
New York education officials because
contains two minutes of advertrsrr
The program, tested In six high
across the country last spnngg will
offered free of charge to.some
ticipating schoals. Whrttle provrdes
satellite ™ dish, a VCR, " televisu
monitors, wire and marntenance in
turn for an agreement by the school
broadcast the show dardy mcludrnp
two minutes of paid commercla
Greeted by some educators as a poi<
Irardyvalu ble service, the program wi
Its advertising to a captive audience w
banned In New York—and Califorr
plan_st to cut state aid to schools th
use It.



How the mighty have fallen

hated b?(/ the political trauma surrounding
Mr Dukakis himself. His popularity in
Massachusetts, sky-high last year, " has

Plumbed new depths since he lost the elec-
|

on. By sa%/ing he would not run again for
governor.s ortly after announcing his plans
for a tax increase, he doomed his packag?e to
irrelevance and lost what remained ot his
political clout. And blame for the bud%et
mess sticks to him. He was deceived, or de-
ceived himself, about revenues that were
falling short of projections during last year.

That means he was either dishonest or in-

competent—either one a blow to h's mana-
gerial reputation. .

Meanwhile all sorts of minor scandals
have been breaking around him: shady
property deals, corrupt college presidents,
vitriolic ar([;ume_nts between his lieutenants.
The press fell with glee on the bad timing of
Mr Dukakis's latest venture: raising
$100,000 of i*jlitica! funds— which mai/ or
may not be for a presidential run in 1992, A
week before, Mr Dukakis had made his first
p|0I|t|.caI visit to New Hampshire since the
election.

Haitians

Pric’~ and
prejudice
Uil

tt'CRED" EUGENE was an honours stu-
* dent, a member of the high-school
choir, a cook a, a nearby Burger King on the
edge of Miami's inner city, the pride of his
family. Then, in October 1984, he bought a
Krr] and Killed himself. The reason: * Fred",
\n Phede Eugene, was mortified that his
irl frictu had discovered his darkest secret.
e was Haitian, one of those whose families

»Mt ICONOMIST WAY [t <m3

landed in rickety boats on the pricey sands
of Miami Beach in 190,

Today, Phede Eugene's tragedy serves as
amarker against which current attitudes can

be mcast' d. With remarkable speed, Hai-

tians have become a successful and valued
addition to Miami's rich ethnic mix. With
that success has come a pride that was all but
mlssmﬁ just five yearsago. = _
~ When the Eugene family arrived, Hai-
tians were the butts of cruel prejudice. They
were treated as unwanted refugees 'bY the
federal government; considered a social bur-
den by Miamians; scorned by American
blacks'and ridiculed for their religious and
cultural practices. Worst ofall, and uniquely
in the hl_st_orY of American immigrants, theK
were officially branded as a group at hig

risk of carrying the aids virus. Haitian
youths like Phede Eugene became * cover-
ups", claiming they were Bahamian or
American-born blacks.

Today "cover-ups” arc rare. The north-
east Miami neighbourhood known as Little
Haiti throbs with the Caribbean feel of its
roots in Hispaniola. Buildings are splashed
in bright, primary colours and si ns arc in

AMERICAN SURVEY

Creole. Some Kaiu'ns date the birth of self-
esteem to Februarj 7 1986, when Jean-
Claudc Duvalicr, the Fi dan dictator, was
driven into exile. But probably more |m?9r-
tant has been the quiet daily successes of in-
dividual Haitians in businesses, it, schools—
indeed, wherever they have tnatehcc ‘hem
seres_a?amst_qthers. .

Little Haiti began attracth the upper-
class Haitian exiles— doctors, fawyers, aca-
demics—who had fled the country first to
Canada and New York city. Soon a commu-
nity that began with impoverished and illit-
erate hoat Feople had accepted the ﬂraft of
an upwardly mobile middle class. T e%/ in
turn, provided role models for others.
Meanwhile the federal government apolo-
getjc.ally repudiated its AIDS claim, dropping

aitians from the high-risk categories.

_But success brings its own perils. Re-en-
acting the saga of Past immigrant _groups,
the Haitians find that their tradition of
tight-knit, h[ghl¥]d|5(:|p||r]ed families is be-
ing diluted in the American melting pot.
Teens, who are proving to be stunningly
adept at mastering American ways during
school hours, are finding it impossible to re-

Stop me before | fax again

WASHINGTON, o

AX machines are wonderfully useful,
thich iswhy there arc more than 2m

bill—faxed into the governor's office
while he was awaiting urgent faxed flood

of them in America. But they are useless reports from the state Office of Emer-

or worse when someone is sending you a
fax you don'twant. "Junk fax"— consist-
ing mostly of unsolicited advertisement:
and_press releases—is the electronic
equivalent of junk mail. But it is even
more annoying than junk mail because it
ties upgour machine and uwxs up your
paper. As a result, disgruntled fax own-
ers are taking their case to sympathetic
state and federal legislators.

“In mid-May Connecticut's governor,
Mi William O'Neill smzned a law that
bars unsolicited advertising messages
from being sent to fax machines in the
state A wave of protests against the

8ency_ Management—convinced Mr
'Neill to sign it. However, the law ex-
empts political speech, so would not
have prevented this fax attack.

A similar lobbying cfTort backfired in
Maryland. The "governor's office re-
ceived more than 340 fax messages in a
single day, prompth Mr William
Schaefer to approve a law that outlaws
fax advertising unless the advertiser al-
ready has a business connection with a
Br_ospectlve customer.  Mr  Steve

idinger, who heads a fax-paper com-
pany, says he organised the I_F.rotest at the
request of his customers. His company,
Mr Fax. rewards customers with a free
camera for providing the company with
100 new fax numbers, So far, he has
compiled a database of 500,000 fax num-
icrs and sends 60,000 fax advertise-
ments a week.

At least 15 other states and the fed-
eral government are considering legisla-
tion against fax advertising. Fax-industry
supporters, such as Mr |d|nge(, con-
tend that these laws violate their con-
stitutional right of free speech. But there
IS no constitutional tight to tic up a
stranger's fax machine, thereby denym%
him the ability to exercise Fas own righ
offaxed speech.
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Aborclon trenzv begins

-m0fficials in several states hit
the round runnrn? after the
upreme Court ruling on

The JuvB rulrn? in v\etsl\,%c%

ave st%tes more Ieewav In dealrng
ith abortion, prom Florid

Gov. Bob Martrnez to caII on other
[)ates to enact laws restrrctrnﬁ

ortion. Martinez said he may ca
for a sPecral session to consider
tightening Florida's abortion laws.

ot every governor however shares
artrnez nfiments. New York
ov. Mario Cuomo said he would
efend his state scurrent atfortron
aw which al ows ublic dollars to
spent on abortions.
Ud(hlllet for 1 90er| caIIf
contr edicaid fund rn(Ir
nogose the Inevitable a temE

3/ egrs ators to deny falrness
t0 poor people because the Supreme
Court follows a lower standard."
cuomo sard In astatement released
from his office.

In Pennsaylvanra Rep. Stephen
Freind, IMIavertown, has launched
a battle for IegFrsIatr(on {0 trﬁ;hten
abortion laws. Freind said t
greme Court rul rn\o has opened the
oor for Penns ania to outlaw

bortjop per ormed on the basis of
the ch Pp t

d’s sex, to require spousal
notification, and to enact waiting

periods except in the case ofa meaf-

cal emerdenc
litical ba tles over abortion will
erce Freind predicted.

“T ¢ other side has been content
to let the courts do their dirty work,
e sai, Yo, il e hem geat U
r Ve neyv U

For t[hrsbattlewrl | be agedaFt
the qrassroots level, ut the campargn
level and In the [egislature.”

The Nntionnl A ortron Righ

ctron Le gFue und Right to

agreed wit rcrndspredrctron and

Baid strategy is being laid.

OIrvra Gnns drrectorofAmerrcan
Vrctrmso /ébortron anarm ofR qt
to Life, said her organization

concentrate in part on legislation
% QoFr)tron as a?n

ling the sex of a child” Cans said
pro-life advocates also want to see

an rncrease in laws redurrrng pa-

rental and spousal notitication.
Tamar Abrams, communications
director of the National Abortion
Rights Action League, said
Eanrzatron already has earmar e
){ tatrf] wherelobbying effort
will heaviest. Abrams sal
states vrewed as heavily favorrn%
restrictions on abortjon includ
AIabama Arkansas
daho lllinois, Missouri. Mon-

ana Nebraska, N W Jersey, 'Penn-

vanra Utah an WestVrr Inia.

Those states belreved to favor keep-

rnga bortion legal are Alaska, H
wail, Colorado, Connectrcut Mas

sac usetts Marne New Mexrco

New York, North Carolina, Virgin-

ia and Washington.

Buyers beware: used car trick

B Unscrupulous used car deal-
ers have found a haven in South

Dakota because of a %urrk in a
state law: says state Divi
tor Vehicles Director Larry Zwemke.

"We' ve become an auto washrng
state for people trying to unloa
damaged cars in “other states,"
Zwemke sal

The one-year-old law was design-
ed to |]orotect car buyers by requir-

g e owners of ‘vehicles with

re than $i,000 damage tofile a
etarIed damage disclosure state
nl)ent with the State, nstead 0 1rst

tarnrngadamag car title.
drsclosure statemént then must be
b)vretsentg toethe new owner along
ith the titl

Since the law took effect in July
1988 however Zwemke said the
number of damaged out-of-state
vehrolefrenterrngS uth Dakota has
nearly doubled”as unscrupulous
damaged car dealers use South
akofa Ao obtain a clean title for
amaged cars. The cars are then
sold in states where damaged car

B Itin F eans of
Irth control or as @ way ofcontrol-

her or-

Florida, Geor-

lon of Mo-

disclosure statements are not re-

ired.
o "We ve probably had 1.000 dam-
aged cars come I from out ofstate
Iasty ar,” Zwemke said. * The ma-

jority have been from Rhode Island,

New Jersey and New York."
An_interim legjslative study com-
mrssron IS exa rnrng the problem
gregaratron for possible legisla-
Irv tion in January.

Battling junk fax

u Startrnq Oct. |, companies that
?end unﬁ icited advertising V'ﬂ
ax machine rn Connectrcut Wi

be vrolatrng
Rep. Richard Tulrsano D-Rocky
Hill, who introduced the bill i
January, received numerous com-
laints’ of junk Tax attacks from
cross the country.

“As the number of fax users con-
tinues to proliferate, so does the po-
tential for fax abuse," Tulisang said.

[t issimilar to the problem ofjunk
majl, exceptjynk fax creates avery
reaI ex ense for the recerver In the

electrrcrtv sgoechal ax pape
an occupying time where neede
Information cannot come In.

Opoonents claim the Jegislation
violates constitutional free speech

dhts a contention Tulisano dis-
misses. "When someone’s protloerty
rg hts are vrolated Irmrts ca cef-
tarnv e imposed,” he said,

ufisano said, however that in-

terstate faxing over te ephone |rnes

erI ose anen orcement[pro lem

an true reg c?ry suc-

cesswr ultimately depena on fed-
eral action.”

Nevada's nonsexist assembly

mA femnle N vaoLa assemb
member Htruck thisy. ear
the state practice of jdentif yrng nil
members of her legislativé cnam-
berusa sembI men.

Assemblywo anJuneWrsdom D-
Lns Ve as] Ied a success ul frght
unet an estate aw to-allow
herand hertemnle colleagues to use
the term assemblywoman on buai-
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National Fax Users Committee jece

RO. Box 2939
Mission Viejo. California 92690
Telephone (714) 458-8548
FAX (714) 583-1444

The Tide Is Turning...

Early in 1989 the tide seemed to he running in favor of restrictive fax legislation. But that has all changed.
Fax users, and there are now 3.010.000 nationally, are complaining that these proposed restrictions will
keep them from being able to run their businesses and make them less competitive with competitors in

other states and other countries.

And government officials in thjse states which have passed legislation are beginning to find out that
enforcement of these lews represents a huge effort and a multi-million dollar expense.

Nine states have dropped fax legislation, two states (Oregon and New York) have dropped restrictive bills
in favor of measures which allow fax users to send messages until they are asked to stop by the recipient. A
similar bill is pending in Congress. The Council of State Governments have also adopted model

legislation along these guidelines.

Surveys now show more than 75% of fax users are against restrictive fax legislation. The tide has turned
and we thought you would want to know.

mm tm t
Friday, July 14,1989

Our Legislature is all faxed up
INC

N A technophobic frenzy, the
state Legislature has been
trying to outlaw a non-exis-
tent problem — the junk fax.
That's any unsolicited Fax

junk

we'd better stamp it out with need-
less legislation — AB 576.

Hut there's somethm% fishy
about AH 576. One of the Dig pro-
moters of the current junk fax ﬁho-
bia an- Assembly members Richard
Kn'z. D-I'nnnrama City, (who
Sxnt last Monday whining before
lhe Senate Business and Profes-
sions Committee about how it'h
uisting people whole nickels and
dimes to receive these ju.Jt faxes).
Nobody promoting this manui. in-
Cluding iunk fax photic state Sen.
Quentin Kopp, I-S F.. can produce
ativ examples of this, plague. None-
theles- a new law is about to lie
passed hv a U-gislature with nary a
meltitirr who <ati describe how a
Lis e'en work- It'»unbelievable.

\|t .Tii iso disaster. It savalhat
¥»U max not transmit an utiaolicit-
id lax which has anythm? to do
xitii Hi "bav mlc. renfal, gift
silltr. or other disposition of any
renltx. foon». »»Ixacrt. or extension
ifcredit "The wording wsimple —
u»isimple 1 (i -2 nodefinition of
“.idxerfomg material," for exam-
ple In the strictest reading it
mean-1 rannm tax mveditor at the
tsitxr asking him d | can write an

extra column this week. My mother
eoiiliof lex me telling me that |
have ii birthday ?Ift at her house
.mil that she wants me to do some
work. I imimed this out to the com-

trym% u, sell you something. Theittee and one member said that
ax doesn't exist, "but it mi
— someday!" say the legislators.

is was ludicrous, who would com-

ain about these foxes that | just
described? In other words. 1 can
break the law without worry. My
Mom can break the law and it's
0K! Scnlliflw. )

~ The fine for my mother is $500.
liv flic way. .

~ And )(ou >mrll companies that
like to lax press releases to the
media. Forget it. It might be con-
sidered advertising. .

So, the flow “of information
?rlndsto a halt. You can besure the
apanese won't povs a law like this,
The way | sex-the issue, ifyou don't
want to receive n fax, then tom off
vnur machine! We don't need laws
like this. (A tunny asPect to all tins
is that it [ vant to get n competitor
in trouble I'lliuxt send unsolicited
taxes o) the competitor* flyrr to
everyone! These Ieg|-L|te[s have nn
concept of high-i*ch hipnkx, ei-
therf .

One cximp.inv lobbying agauv.t
thr law sent faxes to its customer-,
whn m turn sent their view* to tin
legislature. Mouth Man t-mncisco's
Jackie Speier. a Ifemocnt, rallis|
thr taxed meuuige* from her con-
stituents "dm d" She asked whs
these is--pic didn't send letters iuw
"normal* people. In other worn,
anyone who u«r» a fax i* an abnor-

mal geek to be shunned. Hey, Iad%,
we're nearuig the end of the 20f
Centu_rP/. Check the calendar. Do
you itill use a quill pen?

The fax is a simple and Cut way
to get a message through, but be
assred that the members of the
Assembly do not want to see them.
They hate them. They want letters
sent that ran lie opened by aasia-
tants and filed away — i.c.ignored.

They'd probab|¥ like to do away
with the phone it they could. “Driv-
el.” she said

_ This blatant scorn of const tu-
in... because of its use of amodem
communication technology is in-
credible esFemaIIy in proximity to
Silicon Valiev. South City voters
should oust this woman first
chance they get.

Laws a%ainst technology and in-
novation tin- a had idea, period.
That's what this law ix and it must
be defeated. Katz says that if the
law isn't passed thrn well tie inun-
dated by livers from sandwich
shst sent to our fax_machines.
Will a sandwich shop is going to
hire someone full-time to fax out
offers for lurkey sandwich dis-
counts' Earth to hat: Earth to
hat: (omrin Come in

i the law realty a enx-sr for thr
interests of the arcane Postal Ser-
vice. Federal Rtpresa, Lurolator,
and ITS"'

A better law would bo to make
all legislators publish their fax
numbers so the public could lob
them * hat it realty thinks
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IN THE STATES — Fax, Monitoring, Mail Lists, Credit Cards, AIDS

An ill-advised lobbying technique a%ainst a bill banning unsolicited facsimile
messages backfired in Connecticut when the governor's fax machine was jammed
for hours with unwanted messages. For 48 hours the machine in the office of
Gov. William A. O'Neill's office _SPI'[ out dozens of angry messages from busi-
nesses opposing the bill. The bill, HR 5396, would prohibit those businesses
and others from doing exactly what they were doing —sending fax advertise-
ments without consent of the recipient.

At the time this occurred, the week of May 9, O'Neill had not decided whether

to sign the bill.  An aide to the governor pointed out that the telephonic
lobbying campaign backfired because it proved how annoY]l_ng unwanted fax mes-
sages can be. The governor's office shut down its machine May 12 and was
unable to receive possibl> important messages concerning staté business. When
the machine was turned on the next day, the angry lobbying letters kept coming
in. . "You could not have done a better job of Dringing home the problem address-
ed in the bill that you oppose,” one of the governor's aides said, in a fax
messagie to the Natjonal Fax i'sers Committee, a California-based group that
prompted the lobbying. The_?ove_rnor's office reported that no fax was re-
ceived in response from California. But b)( May 16, Gov. O'Neill had decided

to sign the bill, which is now I''/A, 103, 1t calls for a 5200 fine for sending
an unwanted lax message., The lix association now %js a second opportunity to "do
it right; asimilar bill (H 1319)is awaiting the governor's signature in Maryland.

Thr New York ACenbl> on M:v 8 approved legislation t' require companies that
monitor employees' Baoue calls to include a hec-p tone on the line. Employees
would also ‘have to be notified of the monitoring (A 46J9A). lelephone company
employees have appeared in the State Capitol vv_earm% buttons saying, "Don'

buc nme." The Senate disapproved the measure in 1989, ** *Also in New York,
relatives of celebrities testified May 15 in support of amending the state's
privacv law to extend the "rightof publicity" to 50 years beyond the death

o) .a famousperson. The right™ of publicity permits aperson to control com-
Ii<rtinl uses ol his or her name and |ma?e but in ro t states this right expires
at death, Appearing before Sen. Emanuel K. Gold, the sponsor, were John Wayne's
Sibillit Holiday's sister, Fred Astaire's widow, Babi Ruth's daughter, W:C.
Fields' grandson, and an agent representing the estate el James Dean. Because
of the concentration of ,adve,rtlsmtg% and publishing in New York City, a new
state law would have nationwide effect.

The New York Assembly has been asked to prohibit merchants from havmq a credit-
crird customer provide address or telephone number on a credit-card sales form.
merchants ask for this information, even after they have credit approval
ft" the card company, and some merchant? use the information to compile their
0--. mailing and teIeB one sales lists. In supportllng_the proposal (A 7099),
Attorney General Robert Abrams pointed cut chat this information is not nec-
essary for the merchant (because credit-card companies guarantee payment after
telephone approval) and that Visa regulations prohibit stores from doing this
ar.J American Express discourages it.~ MasterCard and other card issuers do not
require it, contrary to what customers are led to believe. The sponsor, Assembly-
nDaniel Feldman,” has also introduced A 6525 to require all publishers of sub-
s ription periodicals to R,rowde an opportunity, when a subscripts _or renewal
Is solicited, to prevent nhis or her name bem% sold or rented to mailers. Chari-
ties would have to do the samt thln%. So would issuers of credit or debit
evrds, under Feldman's proposed A 6526.

Michigan has enacted a comprehensive AIDS law that requires confidentiality of
ter-t Tesults. I'A 48H, Laws of [9H9. The Ohio Senate has approved a similar bill.
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STATE OF NEW YORK

3082

1989-1990 Regular Sessions

IN SENATE

March 2, 1989
Introduced by Sen. TULLX - read twice and ordered printed, and when
printed to be committed to the Conmittee on Consumer Protection

AN ACT to amend the general business law, in relation to unsolicited
facsimile transmission

The People of the State of New York, represented in Senate and Assem—

bly, do enact as follows:

Section 1. The general business law is amended by adding a new article

32 to read as follows:
ARTICLE 32

UNSOLICITED FACSIMILE TRANSMISSION
Section 640. Definitions.
641. Unsolicited facsimile transmission.
642. Violation and penalties.

S 640. Definitions. As used 1in this article:

1. "Facsimile transmission" shall mean every process 1in which elec-
tronlc signals are transmitted by telephone lines for conversion into
written text.

2. "Unsolicited facsimile transmission”™ means any facsimile transmis-
slon made by telephonic means to a telephone number without the express
prior request of the person called promoting goods or services for ptir-
chase by the recipient.

3. "Facsimile solicitor® means any natural person, firm, organization.
partnership, association, or corporation who makes or causes to be made
an unsolicited residential facsimile transmission, 1including, but not
Limited to, transmissions mace bv use of automated dialing or recorded
message devices.

S 641. Unsolicited facsimile transmission. No facsimile solicitor
shall make an unsolicited facsimile transmission to a telephone number

EXPLANATION- Matter 1in italics (underscored) 1is new; matter in brackets
I J is old law to be omitted.

LBD04150-02-9
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S 642. Violation and penalties. Whenever there shall be a violation
of this article, an application may be made by the attorney general in
the naae of the people of the state of New York to a court or justice
having jurisdiction by a special proceeding to Issue an Inlunctlon, and
u&on noticeto the defendant of not leas than five days, to enjoin and
restrain the <continuance of such violations; and if it shall »opear to
the satisfaction of the court or justice that the defendant has. In
fact, violated this article, an Inlunctlon may be Issued by such court

or lustlce, enjoining and restraining any further violation, without
requiring proof that any person has, |In fact, teen Injured or damaged
thereby. In any such proceeding, the court may make allowances to the

attorney general as provided In paragraph six of subdivision (a) of sec-
tion elghty-three hundred three of the civil practice law and rules, and

direct restitution. Whenever the court shall determine that a violation
of this article has occurred, the court may Impose a civil penalty of
not wore than one thousand dollars for each violation. In connection

with any such proposed appl:cation, the attorney qgeneral |Is authorized
to take proof and make a determination of the relevant facts and to Is-
sue subpoenas In accordance with the civil practice law and rules.

s 2. This act shall take effect on the one hundred eightieth day after

it shall have become a law.
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Itouso State Affairs Committee
1"ROK: Julie A. Unrnoy, Lcgislat IvoAssociate

Assembly Consumer Affairs and Protection Committee
RB: Unsolicited Fax TransmisnJonB: Kxatnplo
DATE: April 5, 1909
Polloving is a single page example of an unsolicited fax . 1
transmlnsion, vhich 1 reference 1in ny oral testimony. I look ATTENT|ONPurChasmgAgentSStateOfNEWYork
forward to discussing thin iusua vith tho Committee tomorrow.
Telephone: (518) 455-4881
PAT.: (518) 455-4380 SPECIAL
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80.36.370

e s g - ufy T g oS Epment xceptsuh

Prrvate shared dtelecommunrcatr NS Services, unless t]he commission
fin on notice and Investigation tat customerso such services avg

rﬁ ter afive access to oca e te ecommunications companies.
f e commission. makes such a

deecommunrcatrorl)sl ServIces rov r
urt space dvallable on rea ona e terms an

Enacted by Laws 1985, ch. 450, § 9.

80.30.380. Reports

ube t to RCW >10,07.040, the mrssro shaII rovide th e sIature
‘Sn (orennra report. throug h fggf LPS F eW rn ton
teleco m Icatigns rndusé e¥ %re ort sha escrr rve
Hess 0 arkets as defined ?/ e commission: e av
IVerse an P able telecommunicatio sservrce toa ,oeoa o
Hgo Partrcu ocustomﬁrs In rural, or s arse guate areas; an
eve orLrates or Pca eXﬁ ange an rnter fcha ecomm nications
Ice. The report also sha resﬁ] a eten ot state’s
te contm nre;trons in rastructure ere ortasos a rsst ues

tion of whether competition In certain ma de as eve fo su
extant that the com rssr n, recommends adglition; tﬁ flexf?u

1/7Jftn GGnpjoO LIC UTILITIES

native facllities or n
on Itio .S at reasonable

i o ﬁet8 ttc “é’teat euret')setc
e meteéroo?ﬁds %8%% ecommr sr nF aIso monrtr ost

arS efa
b 6“%&“%
0 gf(es and shall recommend to t ?IS lature whether
ggStlgeSSGI'VICG ratemaking shall become a standard for tefecommunications

lfé]gft%ﬂ bé/og.agv781985 ch 450, 8 41 Amended by Laws 1987, ch 293, § 6, Laws

Revds oratedr MWQ Hrrs -
) rsuan 0
e%#) §§§7 amen dout re % 025({ constru n see R

Terts 48
80.36.390. Telephone solicitation

(tlln As used n this sectrﬁn teleghone solrortatron means the unsolrcrted

jon of a telephope ¢ ommercial or nonprofit compan
or anrzatron fo a rgsr entraT telfg ﬁOﬂE cu]stomer and COFT)WE ation FO the

se of encouraging a person to urchase property, goods, ICES
8 sp ?rcrtrng @onatro sg nt) ney, property, goods, %r s%r Ces, QIteferrrt/tone
solrcrtatron 0es not include;

| ctﬂ?re?%% s'?eéesr%"”seaﬁ’.?er%e e b 35'8% ik g

rom he compan nization Bunn a period not | on er an
Pweﬁt/re mont sprror to¥het eqp one contact; Jap J
%Calls mage by ot or- ro rtoHanrzatron to its own list of bona fide
or‘active members o e 0rg nrzatro

Or( 0(ejalls limited to polling or soliciting the expression of ideas, opinions,

(d) Business-to-husiness contacts.

require, t e [Jvate S are
0 ng((?y g -

PUBLIC UTILITIES 80 36 390

For ur?osso this oection, each rPdrvduaI -l estate (i?ent olr insur-
ance aé:en 0 marnt%r se arat st rom ot er rn vidual rea estate

or Insuranc ﬁ%entss eteate asacogqr an %gwr

o sectro an or anrz tlon drn 090 or
5)8001?86 anrf org anrze ursua tto CW 5 shall not be consrdered
a commercia or nonprofi t company or organrzatron

82 A person makrngatel ephone ol rtatron trdent, fy.him or. herself
and the company or dfganization nwﬁose eW e] itation is Eerﬂg
and't]f rerpose of the cal within the rrst thirty seconds o

teepPhone cal
atan trme ur the tele one cont ct the caIIed arty states or
becaeda rn tﬁo P
ual tele one

rn atestat eors %notwr
orﬁngrza Ion or ans o Ve rs gng a] Inctivi
er remoye ronht ete phone rst use y the company or organiza-
tron making the telephone so crtatron then:
a). The co or anization shaII not make any additjanal telephon
frgrtatron orpﬂr cal[g arty at that telepfrone num%er wrtnrn aperP(? ('t
at east one year; an

h) The co nxoro anrzatron s]hall not sell or give the called party’s
and te 0ne nuntoer 10 another compa Iy or Oanrzatron oToV[d-
at te om an or or anization may rettrn the list, including the

ﬁee one number, to the company or organization

aIIe s name and
e ist.

rom rc It receive
frn@ ) A violation o[]subse fi r%\l Srlt (gacl[r this section is punishable by a

up to one ousan or each violation.
(g he attqrn eneral Y rb actions to enforce com Irance
this sectign. frrstvr8] on| }2 mpanx]ororganrﬁ tro[r
all otrt% e company“with a letter o

section, the a%orneg ge eral s
warning that the section has been violate
erson aé; rieved b regeated violations, of this section ma brrng%

@ntm“urwunnununuueuni

eac Pdrvrgua?v fatr tis sectroﬁ ﬁ "evedp rsﬂn prevails |
a CIvil action under this subsection, Cthe court award the aggrieve
Person reasona eattorneys ees an costo the surt

%2 1) The utilities and transoortatron corplmrssron hal Py rule ensure t at
tel ommunran)ons comRan Inform their resi ntra

stom
Provrsrons 0 ?sectro e notl rc fion may rna e% ggann
nserts in thi bl 9 statements mailed to residential custo
I:onsprcu u]sﬁ Arcat on.0f the notice In the consumer information pages o
ocal' telephone directories.

Enacted by Laws 1986, ch. 277, §2. Amenced by Laws 1987, ch 29. 5 13,
egislative fi 986 ch. sstate srg ificant to warrant re
iagl am@uuhrtwﬁ

that certain [
creasing ary sesorcrarons In

In t) Islature to clar
ter e vvrt t grrva and establish the r sornrvd
tecrrzns ect t 59 :roir socr
r Igﬁrer rrtr

g lﬁt \ S?a urea‘?tas oun
evel of telephone solicitation In

2fiK

:'Q-
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c
r& arrtat?lreerso crtatrons see ch. 1909,
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80.36.100. Atttnmatic dgaling and announcing devices—Commercial so-
citation by

) As used in this section;

O

Commercral solicitation means the unsolicited initiation ﬁf a teIeBIgcr)tn/e

b
C0 \O/)lersatron 0r the purpose of encouraging a person to purc

oodis, or Services.
Lrgns
Itation intended to be received by telephone customers within t estate
]A violation of thra sect'on is a violation of chapter
e i

ase pro

r
i

}
(‘42 Nothrgg in this section shall he cons ued o prevent tge Washrn ton
fles an trang oréaton commission rom.a ogtrng additiona
regua ng automatic dialing and announcing device

Enacted by Laws 1986, ch. 281, § 2.

Legrslatrve finding—Laws 1986, ch. invasions of therr ﬁnvaca/ and (3 }
‘The legislature finds that the use courages nefficient and poten |aIIy
of automatrc dialing and announcing de- harmful use of the telephone network,
vices for purposes of commercial solrd The Iegrslature further finds that it is in
tatron ?De rives dconsumers of the the public interest to prohibit the use of
Portunrty to immediately question a automatic dialing and announcing de-
efler about the veracity of their claims; vices for E veoses of commercral Solid-

[Laws 1986, ch. 281, § 1]

Presumed that argaﬂes to the recipient of mercrgl sor2 rtatron
ng an automatic didling and announcing evrce are five hundre

SUb]EC'[S consumers’ to unwarranted tation."

80 36410, Lifeline service—Legislative finding
PR BRI
ﬁrtﬁg 9ee ommtg Ica OPS rnJJ gt V\)/ such as redera access c ar es /aq
concerns a Pexc% le}fe hon income nﬁrsos to rnu L dg
s t

CCess 10 1o ervice. 1ner. or ﬁe e IS tUI’
ﬂhaﬁ ?eISS (r)rrﬂﬂe PUOLI ntere t tO ? aKe steps {0 mr?rga pthee ec S 0T these

0,v:Income p
Enacted by Iaws 1987, ch. 229 §3

Expiration
Thsstmepresre D, 8D ScHsoEl Noe, st
Exprratron date— Law 1987 ch, 22% Ie_ss ei(égndeﬂ 2% §th§ legislature.”
§§336 Os?tall exprreg % l%out?n [Laws ¢

80.36.420. Lifeline service—Availability, components

G P BAR s A
R&h/ éod:r cgéﬂat on Service connection fees of fifty percent as set forth in
fotgh 85(92885“ requirements on local exchange ser.ice, as set

256

(1) .
e e e S PR 3 e B T bt &

gerson may. yse an automatje dialin g and aPnouncr g device f r
es commg raLso crtatro%ylﬁrrs ﬁec on aPrP Ies 10 a‘l commercia

3)  Adiscounted flat rate life'ine service rate for local exchange service,
whrgh shall"be subject to the following conditions: !

t a) The commission shall establish a srrh le i eIrne servr e rate for ﬁll
\oc exchange com an es eﬂgratrn t% state of Was mHton T
ne servh rate Inc %t federa

User access cHarges an
any other charges necessary to obtain local exchange service.

b) T ne com rssron shall, In establi hrn%the lifeli esennce rate, consid-
r] cha ngﬁ cﬁ:a exchange sendee, fcluding federal end, user access
charges, nileage ar es extended aréa service, and any other charges
necessary to obtain | oca exchange sendee.

{)gcrrg?n[g e|ln}e?nvqlggtratglab l an vailatle 1o eligle pustomers
S Ioca

tadt ndee where
the lowe ex an e at rate |ncu g0 era en USer aceess
charges and any othe arges necessary to obtain ocaI exchange service,
IS 3%lreater than the ||fe||ne ervice rate.

The cost of BfOVd in \t\haelvlrefelron ewrc§ashaI| be p % to the maxi-

extent oss ’]F { nd use
toteextent necessan from the liteline fund create

dccess char
by ROV 8036430

Enacted by Laws 1987, ch. 229, § 4.
Expiration

Thissammepressure ), B SeeHsoal Notefollov-
CESEIINGT 0]

Expiration date—Laws 1987, ch. 229,
88 3 to 10: See Historical Note follow-
ing § 80.36.410.

60.36.430. Lifeline service—Surcharge

Cost fsocrated with Irelrne telephone service shall be recovered
th rotr](zrl ernesurc agde on all other Twrtch daccess ||nes The liteline
surc qe shall be ually to all residential and usrnefs ac(c S
|hes not to exceed sixteen ce ts er rnonth The surc arge collecte g

eteIecommunrc tions companies shall not be construe rosﬁ inco

ross ecer ts or urpo es of st te county or munlcrnat) Ic utr tg
tax ﬁlmo ey collected rBthe eline sufcharge shall be transferre
toa Ife rndst re the eﬁartment 8ca exc ange ﬁgrn

nres sha br te or th 'f gxn gs Incurred In offerin
teecommuHrca lons Services,  Inclyding %mrnrs trative an EP ram ex
enses dartment shall djsburse the money to the loca xchan e
rf:om anies. The epartment shaII recover its administrative costs frcm the
un
Enacted by Laws 1987, ch. 229, § 5.

Expiration

_Thssaepies e 9. SeHdoaElNoietdov-
CDERINGY 0]
Expiration date—l.awa 1987, ch. 229,
§§ 3 to 10: See Historical Note follow-

ing § 80.36.410.
257
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80.36.140. Lifeline service—Rules

oS SRR ft o o s ey

Enacted by Law3 1987, ch. 229, § 6.

Expiration
ig%t[ﬁ@g@lfﬁiﬂ B SeHdoalNotEeiollo-

Exprratron date—Laws 1987, ch. 229,
8§ 3 to 10: See Historical Note follow-
Ing § 80.36.4

80.36.450. Lifeline service—Limitation
Life#qei sendee shall oe limited to one residential access line per eligible
hotsenold.

Enacted by laws 1987, ch. 229, § 7.

Expiration
mﬁ%%@p@hﬁ& . SeHstoaElNotefdllov-

Expiration dute—Laws 1987, ch. 229,
88 3 to 10: See Historical Note follow-
ing § 80.36.41

80.36.460. Lifeline servrce—Deposrt waivers, connectron fee drscounts

Local exchange compan les shall file tarif s W commrssron
wal epost local'exch an e service for eligl bers andW
percent. discount on service onnecton S or e
e remarnrngI ortronb? t)econnectron ee to be

}E é)ax]a installment fees spra ?era
mon r g ever. Cnoose to gayt e connec-
on Tee In a umps osts ass éated with the wal rrap IS oth
all F)e accounted ﬁF arate 3/ B recovered 1ro Ya erne(j
%rbe subscribers sha lowed one waiver of a deposit and one
IScount on sendee connectron ees per year.
Enacted by Laws 1987, ch. 229, § 8.
Expiration
e

Expiration date—Law* 1987, eh. 229,
85 3§th10 See Historical Note follow-
Ing

80.36.470. Lifeline service—Eligibility

rmé’aéts'tt&%ﬂt% '”At\ht tr?ll%wIm%sd\(?rﬁﬂrtrgeenerpdrgr%racmd%ﬁ T sy
00d. stamps, supplementa securr rnco 3 rEéBgee gssi tance and Cﬁnl

ity _options pro am, epartment s
nolt[} the par rc‘%a s of ter e P
Enacted by Law* 1987, ch. 229, j 9.

be ex

suEschBers
sunscyl er shall
Perro

PUBLIC UTILITIES 80.36.600

Expiration

Thissstanepiress e D, 190, SeHsoElNotefdllo-
s Sxmneg

Expiration date— Law* 1987, ch. 229,
§8J 3 to 10: See Hrstorrcal Now follow-
ing $ 80.36.410

80.36.180. Lifeline sendee—Legislative review
r]e en rW tr utilities committ e 0 the Iegrslature sh Irev%e tgrge

resuhs of fre. I ef rogram and shall explor by December 16, 1989,

whether addrtrona eI ne measures are warfanted.

Enacted by Laws 1987, ch. 229, f 10.

Expiration
_ This section expires re 3, 1980, SeHeoc™-Notefllov-
§HBAN.

Expiration date—Law* 1987, ch. 229,
55 3 to 10: See Historical Note follow-

ing § 80.36.41
80.36.500. In][ormatron delivery services through exclusive number pre-
iX

1) As used in this section:
a) "Information delrverY servrfes means tele JJ rhe recorded essa
rn actrve pro ramﬁ or %her in rirmatron sehvr es that are P?
charge to a cafler through an exclusive telephone number pre
8@ '[nformation rovrders means the persons or cQ \)ooratrons tr?at
r d ternfor on prerecor mess e, Qr Interactive rograﬁr
en ormatron erver¥ service, 1he information provider dengrally re
ceives a portion of the Tevenue from the calls.
w"lnteractrve gr gram” means a rogr m that allows an rnfgrmatron
delivery service once connecﬁ te Information grorr er's an-
nounc ment maching, to use the caller's telephone device t0 access more
specr rc in ormatron
? %utr ities and traH @or tion r‘fommrssron sPaII by rule rerrurre g
exc e]comé)anyt ers Information deljvery services %
tee hone €

rovide each residential teleprione subscri
Olﬁ)l% rttr]nrtxe rf:glg exgﬁ%ess to afff re tion u(j ?{er

ﬁg servrces o 8
ange company. The rule shall take effect
Octob er

F) All costs of complying with this section shall be hborne by the
in ormTahtroln provrdﬁrs l bers of the availtil
3 excna shall inform subscribers of the availabili
ty %?the b?o&rng serv?ce throu K ﬁ‘l Insert ang ypublrcatron In a?ocal
elephone directory.
Enacted by Law* 1988, ch. 123, } 2.
Legislative frndrng Intent—Law* lion-acce** telephone service* and com-
1988,"ch. 123: (%The legislature finds mcnly provided on_a designated tele-
that throughoutt e state there IS wide* Bhone number  prefix, Theg SErvices

Prea usé of Information delivery ter- operate on a charge-per-call basis, pro-
cc*, which are also known aa informs-  viding revenue for both the information



8. 36.500

provider and the_local exchange compa-
ny, The marketing practices for these
tele|ohone services "have al times been
misieading to consumers and at other
times s%eorfrcally directed toward mi-
nors. The result has beel, Placement of
colls by individuals, particularly by chil-
dren, who are_ uninformed about, the
rhargoB that might apply. In addition,
children may have secured access to ob-
scene, indecent, and salacjous material
through these services. The legislature
finds thut those service* can he blocked
by certain local exchange companies at
swrtchrng locations, and"that devices ex-
ist_ which allow for blocking within a
residence.  Therefore, the “legi lature
finds that residential telephone users in
the state arc entitled to the option of
having their phones blocked from access
to information delivery sendees.

rzg It is the intent of the legislature
that the utilities and transportation com-
mission and local exchange companies,
lo the extent feasible, distinguish be-
tween information delivers' sendees that
are mrsleadrn%to consumers, directed at
minora, Qr ofherwise ob%ectronabe and
adopt policies and rules that accomplish

80.36.510. Legislative finding
The Jggrslature finds that a growing,
nonresidentia settrntq tchom
tance ﬁ” ee withou prs 0S a(t
e Ie%rsla ure i
sure to cons

Enactel by Laws 1988, ch. 91, } L
80.36.520.

nica
e SEN

PUBLIC UTILITIES

the purposes of RCW 80,36.500 with the

least adverse effect on information deliv-

ery sendees that are not misleading to

consumers, directed at minors, or other-

wise objectionable.” (Laws 1988, ch.
123,01

Investigation and report by commis-

sion: "B YOctoberl 1988, the commis-

sion shall investigate and report to the
committees on enérgy’ and utilities m the
house of representafives and the senate
on methods to protect minors ‘rom ob-
scene, indecent, nnd salacious materials
available through the use of information
delivery sendees.  The investigation

shall include a study of personal identifi-
cards, scram-

cation numbers, Credi
blers, and beep-tone devices as methods
of limiting access.” [Laws 1988, ch. 123
53J

Severability—Laws 1988, ch. 123 "If
any provision of this act or its applica-
tion to ang person or circumstance s
held invalid, the remainder of the act or
the application of the provision to other
persons or circumstances is not affect-
ed.” [Laws 1988, ch. 123, J 4]

number.of com anres provrde n.a
8ns SEIVICEs ne e
ees.rovi edort ert

Disclosure of alternate operator services

The util |thes and trans ortation commission shalI by rule require, at a

minimym, t
Ircﬁ with an altermn

é dp nsumers of
provided by an aIternate

Means a

rson provid ln aco
t]ance services from

?t ang felec mmunrca 1ons com an
te 0 erator sen e€s compal
rovision an the ra
perator sen ees company

For the purposes n‘ this cha ter, “alternate operator sendees compa
g Hnectron {0 mtrasIO (1 rP

aces | cudrng but not Prte otes mgt{elroS

operating as 0 contra -
sure a o n te d | 0-
arge sen ees

Inte stat

ospitals, an cUstomBr oune pay tElephones.

Enacted by Laws 1988. ch. 91. § 2.

80.36.530. Violation of consumer protection act—Damages

In addition to the penalties

rovided  in this trtte a vrolatrorhE(NRCW

80.36.510 Or 80.36.520 COHSttU S ﬁ %rolatron of

resume aﬁter F’agrﬁg es 10 tR
e servrge provré 3 us t\/go hundreg

constimer rotectron ach she
consumer dc (hu 0 the cost 0 ﬁh
dolers.  Additi amages must be prove

Enacted by Laws 1988, Ch. 9" } 3.
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1'0 on IS-

rovision of these sendees wit outdsc 0-
mers IS a eceptrv trade practice.

PUBLIC UTILITIES

80.40.010

80. 36 900. Severability—toos C 450

}/ %rovrsron 0(5
sance s held nvali
provision to other persons or crrcumstances is not affecte

IS act OT

EI’ on or cir UH]
the remarn Hp IC&'[IOH or the

Ircatron to a
the act or (tﬂ

Enacted by Laws 1985, ch. 450, § 42.

80.36.901.

Legislative review— 1985 ¢ 450

ol B A e et o e e

reg

cha fer 40,
atory fequirements Is In the public interest.

Laws 0 av eena jeved and I further relaxation o

Enacted by Laws 1985, ch. 450, § 44.

Sc tlon

80 40.010.
80.40.020.
80.40.030.
80.40.040.

80.40.050.
80.40.060.

80.40.070.
80.40.900.

80.40.910.
80.40.920.

80.40.010.

CHAPTER s0.10- UNDER
GAS

GROUND NATURAL
STORAGE ACT

Definitions.

Declaration concerning the public interest.

Eminent domain.

Eminent domain—Application to oil and gas cona-rvation committee
prerequisite to eminent domsin—Procedure.

Rights.of company using storage—Rights of owners cr condemned land
and interests therein.

Leases B commissioner of public lands.

Leases gcounty commissioners.

Short titl

Coibi

Definitions

be liberally construed.
Ity—1963 C 201.

As used in this chapter, unless specifically defined otherwise or unless
the context indicates Otherwise:

“Commission” shall mean the Washington utilities and transportation
commission;

||she8rE

na.ura

reservorr Roaced, T

Fround reservoir’ sha
er, cavern or void w ether n tu ﬂ]artr

mittee” shall mean the oil and gas conservatio’ committee estab-
y RCW 78.52.020:

“Natural gas' shalL meang S
after the same a r ﬁ
parts not essential to Its use

"Natyral gas com an¥” shall mean every cor oratron mepdan
tion, orntso son authori
nes |n th |a state an

undergroun

|onU2dSE
For hg In
natural g

“Unﬁter%round storage" shall mean the process oF injecting and stonng
S within arh W|t rawrng natural roﬁr an un@er roun

er(shgr in the earth in jts ong}nal state or
removal therefrom 0T component

een
or tht and fuel;

ssocia-
association, gart ership o 0 husl-
a ge In te tr nsportation, |stn ution, or

storage 0 nat%

all mean an ubsurace jand straé a, for 'BF

cla ycreatteh surta e

ectron and storage of naturd gas therein and the withdrawa

s theretiom;

e witharawal 0 reServoir
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gas fro an unaergroun



