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ANCHOBAGr. AlASKA 9V5U
B USINESS V A L U A T I O N  RESUME 

A d d e n d u m  to Porsonal R esum e

m C A X I Q H

I i n d o n w o o d  C o l l e g e  - St. Charles, MO: Business v a l u a t i o n  courses, 
a ccredited. (1907)

A_fillidaJfc£L_fcIio ..Va.Luatlqjv^ C _ S m & U  B usine s s e s  for t h « T r i a l .C.9U rta 
of the S t a t e  of Alaska. U n p u b l i s h e d  w o r k  b y  J a m e s  M. Preston,
CPA. October, 1987, 32 page3. A h i s t o r y  of s i g n i f i c a n t  
v a l u a t i o n  c a s c o  b e f o r e  the California, Washi n g t o n ,  and Alanka 
supreme courts. Includes analysis and r e c o m m e n d a t i o n s  based on 
c u r rent v a l u a t i o n  authorities. U p d a t e d  for A l a s k a  a n n u a l l y  and 
d i s t r i b u t e d  t o  inter e s t e d  attornoys and CPAs.

C o n t i n u i n g  p r o f e s s i o n a l  e d u c a t i o n  courses:
V a l u a t i o n  of Businesses: C alif ornia CPA Foundation.
CPA a3 a V a l u a t i o n  A d v o c a t e  in Divorce, Estate, a n d  Gift Tax: 

A l a s k a  S o c i e t y  of CPA's.
F o r e n s i c  Accou n t i n g :  C a l i f o r n i a  C P A  Foundation.
C o n s i d e r a t i o n s  in Bu ying a d  Selling a B u s i n e s s  In Alaska: 

N a t i o n a l  B u s i n e s s  I n s t i t u t e  - Anchorage.
V a l u a t i o n  of C l o s e l y  H e l d  Businesses: R a i n i e r  Bank, Anchorage.
T h r e e  s e l f - s t u d y  A I C P A  c o u r s e s  in busin ess val uation. 
S u b s c r i p t i o n s :

V a l u a t i o n. J o u r n a l  of the A m e r i c a n  S o c i e t y  of Appraisers. 
B u s i n e s s  V a l u a t i o n  Re l e w . Journal of the B u s i n e s s  Valuation 

C o m m i t t e e  of the A m e r i c a n  S o c iety of Ap prai s e r s .  
L e x i s / V e r a l e x  2 . c o m p u t e r  data bases that i n c l u d e  all U.S. 

a n d  s tat e c o u r t  cases*
C o m p r e h e n s i v e  b u s i n e s s  v a l u a t i o n  library, i n c l u d i n g  t h e  leading 

a u thoritie s.

f t f i i m i f l S a

A m e r i c a n  I n s t i t u t e  of C e r t i f i e d  Public A c c o u n t a n t s  (AICPA)
A m e r i c a n  S o c i e t y  of A p p r a i s e r s  (ASA) - Business V a l u a t i o n

P R O F E S S I O N A L  .EXPERIENCE

N u m e rous v a l u a t i o n e  of small bus in e s s e s  since 1984 for buy/sell  
purposes. M o s t  w o r k  r e f e r r e d  to us b y  national  C P A  firms in 
A nchorage. M o s t l y  retail, construction, real e s t a t e  development, 
w i t h  v a r i o u s  o t h e r  types of businesses.

several v a l u a t i o n s  of small busine s s e s  for l i t i g a t i o n  purposes.
All s e t t l e d  b e f o r e  trial. M o s t  were personal s e r v i c e  firms.

S e v eral v a l u a t i o n s  p e r f o r m e d  for personal b u s i n e s s  p u r c h a s o  
p u r p o s e s  in p e r s o n a l  s e r v i c e  and retail areas.



l a w  o r n c c  
R . E S C H  B A C H  E R

7 1 8  O A R R O W  S T R C E T  

A N C H O R A G E ,  A L A S K A  9 9 5 0 1  

[ 9 0 7 ]  2 7 6 * 0 0 0 1

M a r c h  17, 1989

M ax G r u e n b e r g  

P.O. Box V 

Juneau, A l a s k a 99811

RE: H o u s e  Bill #195

Dear Max,

The u n d e r s i g n e d  w o u l d  a p p r e c i a t e  your s u p p o r t  of 
h o u s e  bill #195. T h e  A l a s k a  S u p r e m e  Court, in it's J a n u a r y  
1989 d e c i s i o n  in M o f f e t t  v M o f f e t t , e m a s c u l a t e d  the a b i l i t y  
of the n o n - w o r k i n g  s p o u s e  to o b t a i n  a fair s e t t l e m e n t  w h e n  
the n u s b a n d  is a p r o f e s s i o n a l  w h o  h a s  c a r e e r  a s s e t s .  H o u s e  
bill S 1 9 5  will go a long w a y  t o w a r d  r e m e d y i n g  this injustice,

V e r y  t r u l y  yours,

^ ‘5 -------------------------------------------------------------

G. R. E s c h b a c h c r
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SUBJECT:

TO:

FROM:

T e c h n ic a l changes 
CSHB 1 9 5 (Judiciary)

R ep r es e n t a t i v e  Peter Goll, Co-Chair 
R e p r e s e n t a t i v e  Max Gruenberg, Co-Cha ir  
House J u d i c i a r y  Committee

^ ' •
Terri L a u t e r b a c h  
L eg i s l a t i v e  Counsel

Enc lo s ed  is CSH B 1 9 5 ( J u d i c i a r y ) .

As you know, wh en  p r e p a r i n g  C S 's for bi lls ori gi n a ll y  d r a f t­
ed by the AG's office, we r e v i e w  the entire bill to a s c e r­
tain if there is a n e e d  to ma ke  technical changes. Because 
of that review, I hav e made the fo ll owing changes:

(1) I have de leted the phra se  "as defined in AS 25.24.350" 
w he r e it has been us e d  in re l at i on  to "career assets"; 
since the d ef inition e n a c t e d  in bill sec. 17 ap plies to all 
of A S  25.24 and all sec tions of the bill are in AS 25.24, it 
is improper to use the phra s e  "as define d in AS 25.24.350" 
every time the term is used;

(2) I have mode mo r e consi s te n t the language r e f e rr i ng  to 
spousal m a i n t e n a n c e  and p r o p e r t y  division; in AS 25.24.- 
200(b)(2), 25.24.220(d)(3), and 25.24.220(g), I have used 
the type of p h r as i ng  u s e d  b y  the AG's 'a AS 25.24.230(a)(2) 
and (b)(3) in relation to care er assets, ;.e., I m o ve d  the 
ph ra si ng to the end of the paragraph; that p h r as i ng  is more 
read ab le  and ’.ess a m b i g uo us  in that position than wh e n  the 
ph ra s in g  is inserted w i t h i n  the p re ce ding series of items;

(3) I slightly ch an ge d the w o r d i n g  of the n e w  language at 
the end of AS 25.24.200(a)(3) for grammatical reasons;

(4) 1 ch an g ed  the w o r d i n g  in the second sentence to AS 25.- 
24.220(b) for clarity.



I also note the f o l l o wi n g po in ts  for your further c o n s i d­
eration  :

(1) AS 25.24. 20 0(c) uses the career assets lang ua ge to 
m o d i f y  only spousal ma in te n an c e,  not p r o p e rt y  division; a l­
most every other section says that both the division of 
p r o p e r t y  and the award of spousal m a i n t e n a n c e  mu st  take into 
co ns i d e r a t i o n  care er  assets;

(2) AS 25.24.210(e) states only that the a g re em e nt  on 
sp ou sa l m a in t e n a n c e  mu s t  take into c o n s i de r at i on  car eer a s­
sets; again, un li ke m a n y  other sections, the di vi si o n of 
p r o p e r t y  lan guage is not m o d i f i e d  by the career assets l a n­
guage;

(3) The r e q u i r e m e n t  that ca reer assets be c on s i d e r e d  
seems m i s p la c ed  in AS 25 .2 4.200 ( b) ( 2) ;  AS 25.2 4. 200 (b)(2) 
on ly  pertains to situ at i o ns  w h e r e  a pe t it i o n i n g  spouse has 
b e e n  unable to a sc e r t a i n  the w h e r e a b o u t s  of the other 
spouse; no awards or p r o p e r t y  d i vision s are mad e u n de r  this 
paragraph.

P le a se  let me k n o w  if I can answe r que st ions about these 
ch an g e s or if I can be of further assistance.

TL:gc
W K G 8 / 0 8 3

E n c l os u re
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IN T H E  H O U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 195 ( J udiciary)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  d i v o r c e ,  d i s s o l u t i o n ,  a n d  a n n u l­

ment, a n d  a m e n d i n g  R u l e  84(a), A l a s k a  R u l e s  o f  Civil 

P r o c e d u r e ."

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 5 . 2 4 . 1 0 0  is a m e n d e d  t o  read:

Se c .  2 5 . 2 4 . 1 0 0 .  R E S I D E N C Y  O F  M I L I T A R Y  P E R S O N N E L .  A  p e r s o n

s e r v i n g  in a m i l i t a r y  b r a n c h  o f  t h e  U n i t e d  S t a t e s  g o v e r n m e n t  w h o  has 

b e e n  c o n t i n u o u s l y  s t a t i o n e d  a t  [IN] a m i l i t a r y  b a s e  o r  i n s t a l l a t i o n  in 

t h e  s t a t e  for at  l e a s t  3 0 d a y s  is c o n s i d e r e d  [A P E R I O D  O F  O N E  YEAR 

S H A L L  B E  DEEMED] a r e s i d e n t  [IN G O O D  FA I T H ]  o f  t h e  s t a t e  f o r  the 

p u r p o s e s  o f  t h i s  c h a p t e r  [AS 2 5 . 2 4 . 0 1 0  - 2 5 . 2 4 . 1 8 0 ] .

* Sec. 2. A S  2 5 . 2 4 . 1 4 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  r ead:

S e c .  2 5 . 2 4 . 1 4 0 .  O R D E R S  D U R I N G  A C T I O N .  (a) D u r i n g  t h e  p e n d e n c y

o f  t h e  a c t ion, a s p o u s e  may, u p o n  a p p l i c a t i o n  a n d  in  a p p r o p r i a t e  

c i r c u m s t a n c e s ,  be  a w a r d e d  e x p e n s e s ,  i n c l u d i n g

(1 ) a t t o r n e y  f e e s  a n d  c o s t s  t h a t  r e a s o n a b l y  a p p r o x i m a t e  the 

a c t u a l  f e e s  and c o s t s  r e q u i r e d  t o  p r o s e c u t e  o r  d e f e n d  t h e  a c t i o n ;

(2 ) r e a s o n a b l e  s p o u s a l  m a i n t e n a n c e ,  i n c l u d i n g  m e d i c a l  

e x p e n s e s ;  and

(3) r e a s o n a b l e  s u p p o r t  f o r  m i n o r  c h i l d r e n  in t h e  c a r e  of 

t h e  s p o u s e ,  if t h e r e  is a l e g a l  o b l i g a t i o n  o f  t h e  o t h e r  s p o u s e  to 

p r o v i d e  s upport.

(b) D u r i n g  t h e  p e n d e n c y  o f  t h e  a c t i o n ,  u p o n  a p p l i c a t i o n ,  a 

s p o u s e  is e n t i t l e d  to  n e c e s s a r y  p r o t e c t i v e  o r d e r s ,  i n c l u d i n g  o r d e r s

- 1 -  C S H B  1 9 5 (Jud)
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(1 ) p r o v i d i n g  f o r  t h e  f r e e d o m  of e a c h  s p o u s e  f r o m  the 

c o n t r o l  o f  t h e  o t h e r  s p o u s e ?

(2 ) r e s t r a i n i n g  e a c h  s p o u s e  from s u b j e c t i n g  t h e  o t h e r  

s p o u s e  o r  a n o t h e r  p e r s o n  l i v i n g  in t h e  h o u s e h o l d  t o  d o m e s t i c  viole n c e ,  

a s  d e f i n e d  in A S  2 5 . 3 5 . 0 6 0 ;

(3) d i r e c t i n g  o n e  s p o u s e  t o  v a c a t e  t h e  m a r i t a l  r e s i d e n c e  or 

t h e  h o m e  o f  t h e  o t h e r  s p o u s e ;

(4) r e s t r a i n i n g  a s p o u b e  f r o m  c o m m u n i c a t i n g  d i r e c t l y  or 

i n d i r e c t l y  w i t h  t h e  o t h e r  s p o u s e ;

(5) r e s t r a i n i n g  a s p o u s e  f r o m  e n t e r i n g  a p r o p e l l e d  v e h i c l e  

in t h e  p o s s e s s i o n  of o r  o c c u p i e d  b y  t h e  o t h e r  s p o u s e ?  a n d

(6 ) p r o h i b i t i n g  a s p o u s e  f r o m  d i s p o s i n g  o f  t h e  p r o p e r t y  of 

e i t h e r  s p o u s e  o r  m a r i t a l  p r o p e r t y  w i t h o u t  t h e  p e r m i s s i o n  o f  the o t h e r  

s p o u s e  o r  a c o u r t  order.

(c) A f t e r  a h e a r i n g ,  if b o t h  p a r t i e s  agree, t h e  c o u r t  m a y  also

o r d e r  t h a t  t h e  p a r t i e s  e n g a g e  in  p e r s o n a l  o r  f a m i l y  c o u n s e l i n g  or 

m e d i a t i o n .  I n  ohe or d e r ,  t h e  c o u r t  s h a l l  p r o v i d e  f o r  t h e  p a y m e n t  of 

t h e  c o s t s  of t h e  c o u n s e l i n g  o r  m e d i a t i o n .

* Sec. 3. A S  2 5 . 2 4 . 1 6 0 ( a )  is a m e n d e d  t o  read:

(a) In  a j u d g m e n t  in a n  a c t i o n  f o r  d i v o r c e  o r  a c t i o n  d e c l a r i n g  a 

m a r r i a g e  v o i d  o r  a t  a n y  t i m e  a f t e r  j u d g m e n t ,  the c o u r t  m a y  p r o v i d e

(1 ) f o r  t h e  p a y m e n t  b y  e i t h e r  o r  b o t h  p a r t i e s  o f  a n  a m o u n t  

o f  m o n e y  o r  g o o d s ,  in g r o s s  o r  i n s t a l l m e n t s  t h a t  m a y  i n c l u d e  c ost- 

o f - l i v i n g  a d j u s t m e n t s ,  a s  m a y  be  j u s t  a n d  p r o p e r  f o r  t h e  p a r t i e s  to

c o n t r i b u t e  t o w a r d  t h e  n u r t u r e  a n d  e d u c a t i o n  of t h e i r  c h i l d r e n ,  a n d  the

c o u r t  m a y  o r d e r  t h e  p a r t i e s  t o  a r r a n g e  w i t h  t h e i r  e m p l o y e r s  f o r  an 

a u t o m a t i c  p a y r o l l  d e d u c t i o n  e a c h  m o n t h  o r  e a c h  p a y  p e r i o d ,  if the 

p e r i o d  is o t h e r  t h a n  m o n t h l y ,  o f  t h e  a m o u n t  of t h e  i n s t a l l m e n t ?  if the 

e m p l o y e r  a g r e e s ,  t h e  i n s t a l l m e n t  s h a l l  b e  f o r w a r d e d  b y  t h e  e m p l o y e r  to 

C S H B  1 9 5 (Jud) -2-
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the c l e r k  o f  the s u p e r i o r  c o u r t  that [WHICH] e n t e r e d  the j u d g m e n t  or 

to the c o u r t  trustee, a n d  the a m o u n t  of the i n s t a l l m e n t  is e x e m p t  fr o m  

e x e c u t i o n ;

(2) for the r e c o v e r y  by one party fro m the o t h er  of an 

a mount of m o n e y  for m a i nt e na nc e , in gross or in i n s t a l l m e n t s , as may 

be just and n e ce s sa r y w i t h o u t  r e ga rd  to which of the part i e s is in 

fault; an award of m a i n t e n a n c e  must take into c o n s i d e r a t i o n  the extent 

to wh i ch  eac h spouse c o n t r i b u t e d  to the ac qu is i ti on  of c areer assets;

(3) for the d e l i v e r y  to either party of that p a r ty 's  p e r­

sonal p r o p e r t y  in the p o s s e s s i o n  or control of the o t he r  p a r t y  at the 

time of g i vi n g the judgment;

(4) for the d i v i s i o n  be tw ee n  the parties of their property, 

in c lu d in g  reti re m e nt  be ne fi ts , w h e t h e r  joint or separate, a cquire d 

on ly  during m a r r i ag e  [ C O V E R T U R E ] ,  in a just [THE] m a n n e r  [AS M A Y  BE 

J U S T , ]  and w i t h o u t  r e ga r d to w h ic h of the parties is in fault; h o w e v­

er, the court, in m a k i n g  the division, m a y  invade the p r o p e r t y , i n­

cluding  reti re me nt benefits, of either spouse a c q ui re d  b e f o re  mar r i ag e 

w h e n  the b a l a n c in g  of the equi ti es  b e t w e e n  the p a r t i e s  r e q u i r e s  it; 

and to a c c o m p l i s h  this end the j u d gm e nt  m a y  require  that one or both 

of the pa rt i es  assign, deliver, or convey  any of their real or p e r s o n­

al p r o p e r t y , including r et ir e m e n t  benefits, to the other  party; a 

d i v i si o n of pr op e rt y m u s t  take into co n si d er at i on  the ext ent to w h ic h  

each spouse c o n t ri b ut ed  to the a c q u is it i on  of career assets

[(5) TO C HA N GE  T HE  NAME OF  ONE OF THE PARTIES].

* Sec. A. AS 25.24 is a m e n d e d  by adding  a n e w  se ction to read:

Sec. 25.24.165. C H A N G E  OF NA M E  IN DIVORCE OR AN NU LM EN T . (a) In

a j u d g me n t in an acti on for di vorce or action d e c l a r i n g  a m a r r i a g e  

void, the court may cha ng e the name of eit he r of the parties.

(b) If a p a r t y  s e e k s  a c h a n g e  o f  n a m e  to a n a m e  o t h e r  t h a n  a

-3- CSHB 195(Jud)
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p r i o r  name, the court shall set a date for hea r in g not less than AO 

days af t er  filing of th? action. N otic e of the a p p l i c a t i o n  for a 

c h a n ge  of n am e  to a name other than a prior name and the date of the 

h e a r i n g  shall be p u b l i s h e d  once each w e e k  for four co nse c ut iv e  c a l e n­

dar w e e k s  bef or e the h e a r i n g  in a n e w s p a p e r  of ge neral c ir c u l a t i o n  in 

the ju d ic i al  district. The court m a y  also re quire p o s t i n g  of the 

n o t i c e  at locations it co n si de rs appropriate. The court shall by 

j u d g m e n t  author iz e the p a r t y  to assume the new name not less than 30 

days aft er issuance of the judgment, if the court is sa t is f ie d  that no 

r e a s o n a b l e  o b j e c t i o n  exists to a s s um p ti o n of the n e w  name. W i t h i n  10 

days a ft er  issuance of the j u dg me nt  the party shall p u b li sh  noti ce  of 

the a p p r ov a l of the name change in a n e w s pa p er  of gen er a l c ir cu l at i on  

in the j u d i c i a l  district. The court m a y  also require the po st ing of a 

co py of the judgment.

* Sec. 5. A S  25.24.200 is a m e n de d  to read:

Sec. 25.24.200. D I S S O L U T I O N  OF MARRIAGE. (a) A  husba nd  and 

w i f e  toge th e r may  p et i t i o n  the supe rior court for the d i ss o lu t io n of 

their m a r r i a g e  u nd er AS 25.24.20 0 - 25.24.260 if the follo wi ng  c o n­

ditions exist at the time of filing the petition:

(1) in c om p a t i b i l i t y  of temperament has caused the i r r e m e d i­

able b r e a k d o w n  of the marriage;

(2) if there are m i no r c hildren  of the m a r r i a g e  or the wife 

is pregnant, and the spouses have a g re e d on w h i c h  spouse or third 

p a r t y  is t:o [SHALL] be aw ar ded cust o dy  of each m in or child of the 

m a r r i a g e  and the extent of visitation, including v i s i t a t i o n  by g r a n d­

parents  and other persons, if in the child's best interests, and 

support to be p r o vi d ed  on Che c hildren' s behalf, w h e t h e r  the payments 

are to be ma d e through the child support enforcement agency and the 

tax c o n s e q u e n c e s  of that agreement;

CSHB 195(Jud) -4-
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(3) the sp ouses have a g r e e d  as to the d i s t r i b u t i o n  of all 

j o in t ly  owned real and p e r s o n a l  p r o p e r t y , includi ng  re t ir e m e n t  b e n e­

fits , and the payment of sp ousal m a i n t e n a n c e  [SUPPORT], if any, and 

the tax co nsequences r e s u l t i n g  f r o m  these payments; the ag r e em e nt  must 

be fair and just and take into c o n s i d e r a t i o n  care er  assets; and

(A) the spouses hav e a g r e e d  as to the p a y m e n t  of all unpaid 

o bl ig ations incurred by e i t he r  or bot h of them, and as to pay me n t of 

obli g at io n s incurred j o i n t l y  in the future.

(b) A  husband or w i f e  m a y  s e p a r a t e l y  p e t i t io n for di s so l u t i o n  of 

their m a r r ia g e under AS 2 5 . 2 4. 2 00  - 25.24.260 if the f o l l ow i ng  c o n­

ditions exist at the time of fi li ng  the petition:

(1) i n c o m p a t i b i l i t y  of temperament, as e v i d e n c e d  by e x t e n d­

ed abse nc e  or otherwise, has c a u s e d  the i rr em ediable  b r e a k d o w n  of the 

m a r r i a g e ;

(2) the p e t i t i o n i n g  spo use has been u n a bl e  to a s c e r t a i n  the 

other spouse's position in r e g a r d  to the d is solution  of their ma rriage

and in reg ar d  to the fair and just d iv is io n of property, including

retir e me n t benefits, sp o us al  ma in te n an c e,  p a y me n t of debts, and 

custody, support and v i s i t a t i o n  b e c a u s e  the w h e r e a b o u t s  of the other 

spouse is unknown to the p e t i t i o n i n g  spouse after r e a s o n a b l e  efforts 

have been t..ade to locate the ab se nt spouse; the d i v i s io n of property  

and spousal main t e na nc e  m u s t  take into co n si d e r a t i o n  c a re er  assets; 

and

(3) the other spou:;e canno t be p e r s o n a l l y  ser ved with

process inside or outsid e the state.

(c) Except as p r o v i d e d  in AS 25.24 .220 (i ). [NOTHIN G IN THIS 

SE CT I ON  PROHIBITS) a spouse wh o  has been pe rs o na l ly  served wi th  a copy 

of a pe t i ti on  filed [MADE] u n de r  (a) of this section m a y  execute  [FROM 

EXECUTI NG] an appearance, w a i v e r  of time to answer, and w a i v e r  of

-5- CSHB 195(Jud)
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1 n o t i c e  o f  h e a r i n g .  T h e  a p p e a r a n c e  a n d  w a i v e r s  m u s t  [SHALL] i n c l u d e  an

2 a c k n o w l e d g m e n t  s i g n e d  b e f o r e  an  o f f i c e r  a u t h o r i z e d  t o  a d m i n i s t e r  an 

o a t h  o r  a f f i r m a t i o n  t h a t  t h e  s p o u s e  b e i n g  s e r v e d  h a s  r e a d  t h e  p eti-
J

 ̂ t i o n ;  a s s e n t s  t o  t h e  t e r m s  r e l a t i n g  t o  c u s t o d y  o f  t h e  c h i l d r e n ,  c hild

s u p p o r t ,  v i s i t a t i o n ,  s p o u s a l  m a i n t e n a n c e ,  t a k i n g  i n t o  c o n s i d e r a t i o n  
5

c a r e e r  a s s e t s ,  [SUPPORT] a n a  [ R E S U L T A N T ]  t a x  c o n s e q u e n c e s ,  d i v i s i o n  of 

p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s ,  a n d  a l l o c a t i o n  o f  debts; 

a g r e e s  t h a t  t h e  c o n d i t i o n s  o t h e r w i s e  r e q u i r e d  b y  (a) o f  t h i s  s e c t i o n  

cj e x i s t ;  a g r e e s  t h a t  t h e  p e t i t i o n  c o n s t i t u t e s  t h e  e n t i r e  a g r e ement

b e t w e e n  t h e  p a r t i e s ;  u n d e r s t a n d s  f u l l y  t h e  n a t u r e  a n d  c o n s e q u e n c e s  of

11 t h e  a c t i o n ;  a n d  is n o t  s i g n i n g  t h e  a p p e a r a n c e  a n d  w a i v e r s  u n d e r  d u r e s s

o r  c o e r c i o n .
12

(d) T h e  a c t i o n  c r e a t e d  u n d e r  t h i s  s e c t i o n  is s e p a r a t e  f r o m  the 

| a c t i o n  c r e a t e d  b y  A S  2 5 . 2 4 . 0 1 0 .  T h e  p r o c e d u r e s  p r e s c r i b e d  b y  A S  25.-

2 4 . 2 0 0  - 2 5 . 2 4 . 2 6 0  d o  n o t  a p p l y  t o  a n  a c t i o n  b r o u g h t  u n d e r  A S  2 5 . 2 4 . -
15

010, n o r  dc p r o c e d u r e s  p r e s c r i b e d  u n d e r  AS  2 5 . 2 4 . 0 1 0  - 2 5 . 2 4 . 1 8 0  a p ply
16 !

r  t o  a n  a c t i o n  f i l e d  [BROUGHT] u n d e r  t h i s  s e ction, e x c e p t  as s p e c i f i c a l -

ig. l y  p r o v i d e d .

_

* Sec. 6 . A S  2 5 . 2 4 . 2 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:
19

20 (e) A  d i v i s i o n  o f  p r o p e r t y ,  a n d  s p o u s a l  m a i n t e n a n c e ,  m u s t  take

i n t o  c o n s i d e r a t i o n  c a r e e r  a s s e t s .
21

* Sec. 7. A S  2 5 . 2 4 . 2 1 0 ( d )  is a m e n d e d  t o  read:

 ̂ (d) T h e  p e t i t i o n  s h a l l  r e q u e s t  t h a t  t h e  m a r r i a g e  b e  d i s s o l v e d

a n d  t h a t  t h e  [PRIOR] n a m e  o f  a s p o u s e  be c h a n g e d  [ R E S T O R E D ] ,  if
24 i

d e s i r e d  b y  t h a t  spouse.
25

* Sec. 8 . A S  2 5 . 2 4 . 2 1 0 ( e )  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:
26 |

(e) If t h e  p e t i t i o n  is f i l e d  b y  b o t h  s p o u s e s  u n d e r  A S  2 5 . 2 4 . -

2 0 0 (a), t h e  p e t i t i o n  m u s t  s t a t e  in d e t a i l  the t e r m s  o f  t h e  a g r e e m e n t  

b e t w e e n  t h e  s p o u s e s  c o n c e r n i n g  t h e  c u s t o d y  of c h i l d r e n ,  c h i l d  support, 

C S H B  1 9 5 (Jud) - 6 -
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v i s i t a t i o n ,  s p o u s a l  m a i n t e n a n c e  a n d  tax c o n s e q u e n c e s ,  if any, a n d  fair 

a n d  j u s t  d i v i s i o n  of p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s .  A g r e e­

m e n t  on  s p o u s a l  m a i n t e n a n c e  m u s t  take i n t o  c o n s i d e r a t i o n  c a r e e r  a s ­

sets. In a d d i t i o n ,  the p e t i t i o n  m u s t  s t a t e

( 1 ) the r e s p e c t i v e  o c c u p a t i o n s  of the p e t i t i o n e r s ;

(2 ) the income, a s s e t s ,  a n d  l i a b i l i t i e s  o f  the r e s p e c t i v e

p e t i t i o n e r s  at the time o f  f i l i n g  the p e t i t i o n ;

(3) the date and place of the marriage;

(A) the name, date of birth, and current cu s to d ia l status

of each m i n o r  c. ’ d born of the m a r r i a g e  or adopted by the p e t i t i o n­

ers ;

(5) w h e t h e r  the wi f e  is pregn ant;

(6) w h e t h e r  e i t he r p e t i t i o n e r  requires m e d i c a l  care or

t r e a t m e n t ;

(7) w h e t h e r  a d omest ic  v i o l e n c e  co mplaint has buen filed 

d u r i n g  the m a r r i a g e  by a m e m b e r  of the household;

(8) w h e t h e r  e i t h e r  p e t i t i o n e r  has r e c e iv e d the advice of 

legal co un sel r e ga rd i ng  a div o rc e  or dissolution;

(9) o t he r  facts and c i r c um s ta nc e s that the p e t it io n er s  

b e l i e v e  sh ou ld  be considered;

(10) that the p e t i t i o n  c o ns ti t ut e s the en tire agr eement 

b e t w e e n  the petitioners; and

(11) any other r e l i e f  sought by the petitioners.

* Sec. 9. AS  25.24.220(b) is rep e al e d and r ee nacted to read:

(b) Except as pr o vi d e d  in (i) of this section, if the pe tition

is filed by bot h spouses u n d e r  AS  25.24.200(a), bo th  spouses shall

a t t e n d  the h e a r i n g  p e r s o n a l l y  and not th rough counsel. However , if 

the p e t i t i o n  is not subject to (i) of  this section, a spouse who

c o m p l i e s  w i t h  AS 25.24.200(c) is not r e qu i r e d  to a tt en d  the hearing.

-7- CSH B 195(Jud)
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E i t h e r  s p o u s e  m a y  have  c o u n s e l  at the h e a r i n g .

* Sec. 10. A S 2 5 . 2 4 . 220(c) is a m e n d e d  to read:

(c) If the p e t i t i o n  is f i l e d  [BROUGHT] by  o n e  s p o u s e  u n d e r  

A S  2 5 . 2 4 . 2 0 0 ( b ) , that s p o u s e  s h al l s u b m i t  p r o o f  of d i l i g e n t  i n q u i r y  as 

to the w h e r e a b o u t s  of the a b s e n t  s p o u s e  a n d  p r o v i d e  n o t i c e  b y  p u b l i c a­

tion, p o s t i n g ,  or o t h e r  m e a n s  as o r d e r e d  by the c o u r t  u n d e r  [IN A C C O R­

D A N C E  WI TH ] the A l a s k a  R u l e s  of C i v i l  P r o c e d u r e .

* Sec. 11. A S 2 5 . 2 4 . 220(d) is a m e n d e d  to read:

(d) If the p e t i t i o n  is f i led [B ROUGHT] b y  b o t h  s p o u s e s  u n d e r

A S  2 5 . 2 4 . 2 0 0 ( a ) , the c o u r t  s h a l l  e x a m i n e  the p e t i t i o n e r s  or p e t i t i o n e r  

p r e s e n t  an d c o n s i d e r  w h e t h e r

(1) the s p o u s e s  f u l l y  u n d e r s t a n d  the n a t u r e  a n d  c o n s e­

q u e n c e s  o f  t h e i r  action;

(2) the w r i t t e n  a g r e e m e n t s  b e t w e e n  the s p o u s e s  c o n c e r n i n g

c h i l d  c u s t o d y ,  c h i l d  s u p p o r t ,  an d  v i s i t a t i o n  ar e [FAIR,] j u s t  [, A N D  

E Q U I T A B L E ]  as b e t w e e n  the s p o u s e s  and  in the b e s t  i n t e r e s t s  of  the

c h i l d r e n  of the m a r r i a g e ;

(3) the w r i t t e n  a g r e e m e n t s  u e t w e e n  the s p o u s e s  r e l a t i n g  to 

the d i v i s i o n  o f p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s ,  s po usa l

m a i n t e n a n c e  [ S P O U S A L  S U P P O R T ] ,  a n d  the a l l o c a t i o n  o f  o b l i g a t i o n s  are  

[FAIR,] j u s t ; the d i v i s i o n  o f p r o p e r t y  o n d  s p o u s a l  m a i n t e n a n c e  m u s t

take  into c o n s i d e r a t i o n  c a r e e r  a s s e t s ;  [, A N D  E Q U I T A B L E ;  AND]

(4) the w r i t t e n  a g r e e m e n t s  c o n s t i t u t e  the e n t i r e  a g r e e m e n t  

b e t w e e n  the p a r t i e s ;  and

(5) the c o n d i t i o n s  in A S  2 5 . 2 4 . 200(a) h a v e  b e e n  met.

* Sec. 12. A S 2 5 . 2 4 . 220(e) is a m e n d e d  to read:

(e) If the p e t i t i o n  is f i l e d  [B ROUGHT] b y o n e  s p o u s e  u n d e r  

AS  2 5 . 2 4 . 2 0 0 ( b ) , the c o u r t  shall e x a m i n e  the p e t i t i o n e r  a n d  c o n s i d e r  

w h e t h e r  the p e t i t i o n e r  f u l l y  u n d e r s t a n d s  the n a t u r e  a n d  c o n s e q u e n c e s  

C S H B  1 9 5 (Jud) -8-
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of  t h e  a c t i o n  a n d  w h e t h e r  t h e  c o n d i t i o n s  in AS 2 5 . 2 4 . 2 0 0 ( b )  h a v e  be e n  

m e t .

* Sec. 13. A S  2 5 . 2 4 . 2 2 0 ( g )  is a m e n d e d  t o  read:

(g) T h e  c o u r t  m a y  a m e n d  t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  the 

s p o u s e s  r e l a t i n g  t o  c h i l d  c u s t o d y ,  c h i l d  sup p o r t ,  v i s i t a t i o n ,  [S P O U S A L  

S U P P O R T , ]  d i v i s i o n  of  t h e  p r o p e r t y ,  i n c l u d i n g  r e t i r e m e n t  benef i t s ,  

s p o u s a l  m a i n t e n a n c e ,  a n d  a l l o c a t i o n  o f  o b l i g a t i o n s ,  b u t  o n l y  if b o t h  

p e t i t i o n e r s  c o n c u r  in t h e  a m e n d m e n t  in w r i t i n g  o r  o n  t h e  record. 

D i v i s i o n  o f  p r o p e r t y  a n d  s p o u s a l  m a i n t e n a n c e  m u s t  t a k e  i n t o  c o n s i d­

e r a t i o n  c a r e e r  a s s e t s .

* Sec. 14. A S  2 5 . 2 4 . 2 2 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  read:

(h) I n  its e x a m i n a t i o n  of  a p e t i t i o n e r  u n d e r  (d) of  t h i s  s e c­

tion, t h e  c o u r t  s h a l l  u s e  a h e i g h t e n e d  l e v e l  of  s c r u t i n y  o f  a g r e e m e n t s  

if

(1 ) o n e  p a r t y  is r e p r e s e n t e d  b y  c o u n s e l  a n d  t h e  o t h e r  is

not;

(2 ) a d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  b e e n  f i l e d  d u r i n g  the 

m a r r i a g e  b y  a m e m b e r  of t h e  f a m i l y  o r  t h e r e  is e v i d e n c e  of d o m e s t i c  

v i o l e n c e  d u r i n g  t h e  m a r r i a g e ;

(3) t h e r e  is a m i n o r  c h i l d  o f  t h e  m a r r i a g e ;  o r

(4) t h e r e  is a p a t e n t l y  i n e q u i t a b l e  d i v i s i o n  of  t h e  m a r i t a l

e s t a t e .

(i) If t h e  c o u r t  f i n d s  t h a t  a h i g h e r  l e v e l  o f  6 cxrutiny is r e­

q u i r e d  b y  (h) o f  t h i s  s e c t i o n ,  t h e  c o u r t  s h all e x a m i n e  the w r i t t e n

a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  t o  d e t e r m i n e  t h a t  t h e y  a r e  just, that 

t h e y  c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t  b e t w e e n  the p a r t i e s ,  a n d  t h a t  the 

a g r e e m e n t s  c o n c e r n i n g  c h i l d  c u s t o d y ,  c h i l d  s u p p o r t ,  a n d  v i s i t a t i o n  are 

in t h e  b e s t  i n t e r e s t  of t h e  c h i l d r e n  of tho m a r r i a g e ,  if any. The 

c o u r t  s h a l l  r e q u i r e  t h e  p r e s e n c e  o f  b o t h  s p o u s e s  a t  a h e a r i n g  for this

- 9 -  C S H B  1 9 5 (Jud)
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p u r p o s e  u n l e s s  t h e  c o u r t  f i n d s  o n  t h e  r e c o r d  t h a t  it  w o u l d  c o n s t i t u t e  

a s i g n i f i c a n t  h a r d s h i p  o n  o n e  o f  t h e  s p o u s e s  t o  a p p e a r  a n d  t h a t  a just 

a g r e e m e n t  h a s  b e e n  r e a c h e d .  I f  o n e  o f  t h e  s p o u s e s  c a n n o t  a t t e n d  the 

h e a r i n g  b e c a u s e  it w o u l d  c o n s t i t u t e  a s i g n i f i c a n t  h a r d s h i p ,  t h e  c o urt 

m a y  r e q u i r e  t h a t  s p o u s e  t o  b e  a v a i l a b l e  b y  t e l e p h o n e  t o  a n s w e r  

q u e s t i o n s ,  a t  t h a t  s p o u s e ' s  e x p e n s e .

* Sec. 15. A S  2 5 . 2 4 . 2 3 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

Sec. 2 5 . 2 4 . 2 3 0 .  J U D G M E N T .  (a) If t h e  p e t i t i o n  is f i l e d  u n d e r  

A S  2 5 . 2 4 . 2 0 0 ( a ) ,  a n d  is n o t  s u b j e c t  t o  A S  2 5 . 2 4 . 2 2 0 ( h ) ,  t h e  c o u r t  m a y  

g r a n t  t h e  s p o u s e s  a f i n a l  d e c r e e  o f  d i s s o l u t i o n  a n d  s h a l l  o r d e r  o ther 

r e l i e f  a s  p r o v i d e d  in t h i s  s e c t i o n  if t h e  court, u p o n  c o n s i d e r a t i o n  of 

t h e  i n f o r m a t i o n  c o n t a i n e d  in t h e  p e t i t i o n  a n d  t h e  t e s t i m o n y  o f  the 

s p o u s e  o r  s p o u s e s  at  t h e  h e a r i n g ,  f i n d s  t h a t

(1 ) t h e  s p o u s e s  u n d e r s t a n d  f u l l y  t h e  n a t u r e  a n d  c o n s e­

q u e n c e s  o f  t h e i r  a c t i o n ;

(2 ) t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  c o n c e r n i n g  

s p o u s a l  m a i n t e n a n c e  a n d  t a x  c o n s e q u e n c e s ,  if any, d i v i s i o n  o f  p r o p e r­

ty, i n c l u d i n g  r e t i r e m e n t  b e n e f i t s ,  a n d  a l l o c a t i o n  o f  o b l i g a t i o n s  are 

f a i r  a n d  j u s t  a n d  c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s :  

d i v i s i o n  o f  p r o p e r t y  a n d  s p o u s a l  m a i n t e n a n c e  m u s t  t a k e  i n t o  c o n s i d­

e r a t i o n  c a r e e r  a s s e t s ;

(3) e a c h  s p o u s e  e n t e r e d  i n t o  t h e  a g r e e m e n t  v o l u n t a r i l y  and 

f r e e  f r o m  t h e  c o e r c i o n  o f  a n o t h e r  p e r s o n ;  and

(4) t h e  c o n d i t i o n s  in A S  2 5 . 2 4 . 2 0 0 ( a )  h a v e  b e e n  met.

(b) If t h e  p e t i t i o n  is f i l e d  u n d e r  AS  2 5 . 2 4 . 2 0 0 ( a )  a n d  is s u b­

j e c t  t o  A S  2 5 . 2 4 . 2 2 0 ( h ) ,  t h e  c o u r t  m a y  g r a n t  t h e  s p o u s e s  a final 

d e c r e e  o f  d i s s o l u t i o n  a n d  s h a ^ l  o r d e r  o t h e r  r e l i e f  a s  p r o v i d e d  in this 

s e c t i o n  if t h e  co u r t ,  u p o n  c o n s i d e r a t i o n  o f  the i n f o r m a t i o n  c o n t a i n o d  

in the p e t i t i o n  a n d  t h e  t e s t i m o n y  o f  t h e  s p o u s e  o r  s p o u o o s  r* the 
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1
h e a r i n g ,  f i n d s  t h a t

2 (1 ) t h e  s p o u s e s  u n d e r s t a n d  f u lly t h e  n a t u r e  a n d  c o n s e­

3
q u e n c e s  o f  t h e i r  a c t i o n ;

4 (2 ) t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  c o n c e r n i n g

5
c h i l d  c u s t o d y ,  c h i l d  s u p p o r t ,  a n d  v i s i t a t i o n  a r e  i n  t h e  b e s t  i n t e r e s t

C
o f  t h e  c h i l d r e n  o f  t h e  m a r r i a g e ,  c o n s t i t u t e  t h e  e n t i l e  a g r e e m e n t  of

7
t h e  p a r t i e s  o n  c h i l d  c u s t o d y ,  c h i l d  s u p p o r t ,  a n d  v i s i t a t i o n ,  and, as

8
b e t w e e n  t h e  s p o u s e s ,  a r e  just;

9
(3) t h e  w r i t t e n  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s  cone- ning

10
s p o u s a l  m a i n t e n a n c e  a n d  t a x  c o n s e q u e n c e s ,  if any, d i v i s i o n  o f  p r o p e r­

11
ty, i n c l u d i n g  r e t i r e m e n t  b e n e f i t s ,  a n d  a l l o c a t i o n  of o b l i g a t i o n s  are

12
j u s t  a n d  c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s ;  d i v i s i o n

13
o f  p r o p e r t y  a n d  s p o u s a l  m a i n t e n a n c e  m u s t  t a k e  i n t o  c o n s i d e r a t i o n

14 c a r e e r  a s s e t s ;

15
(4) e a c h  s p o u s e  e n t e r e d  t h e  a g r e e m e n t  v o l u n t a r i l y  a n d  free

ie
f r o m  t h e  c o e r c i o n  o f  a n o t h e r  p e r s o n ;  a n d

17 (5) t h e  c o n d i t i o n s  in A S  2 5 . 2 4 . 2 0 0 ( a )  h a v e  b e e n  met.

is!
(c) If the p e t i t i o n  is f i l e d  b y  o n e  s p o u s e  u n d e r  A S  2 5 . 2 4 . -

19
2 0 0 (b), t h e  c o u r t  m a y  g r a n t  t h e  s p o u s e  a final d e c r e e  o f  d i s s o l u t i o n

20
a n d  c h a n g e  t h e  p e t i t i o n e r ' s  name, if s o  r e q u e s t e d ,  if t h e  court, u p o n

21
c o n s i d e r a t i o n  of a f f i d a v i t s  s u p p l i e d  b y  t h e  s p o u s e  a n d  t h e  t e s t i m o n y

22 •
o f  t h e  s p o u s e  at t h e  h e a r i n g ,  f i n d s  t h a t

23
(1) t h e  G p o u s e  p r e s e n t  at t h e  h e a r i n g  u n d e r s t a n d s  fully the

24
n a t u r e  a n d  c o n s e q u e n c e s  of  t h e  a c t i o n ;

25
(2) t h e  c o n d i t i o n s  in A S  2 5 . 2 4 . 2 0 0 ( b )  h a v e  b e e n  met; and

20
(3) t h e  r e q u i r e m e n t s  o f  AS  2 5 . 2 4 . 1 6 5 ( b )  h a v e  b e e n  s a t­

27 |l
i s f i e d ,  if a c h a n g e  o f  n a m e  is r e q u e s t e d .

28
(d) T h e  c o u r t  s h a l l  d i s m i s s  a p e t i t i o n  o r  c o n t i n u e  a c t i o n  on a

?'*
p e t i t i o n  f i l e d  u n d e r  A S  2 5 . 2 4 . 2 0 0  - 2 5 . 2 4 . 2 6 0  b e f o r e  f i n d i n g s  are m a d e

II
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1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22 

22

24

25

26

27

28 

29

if

(1 ) a r e p r e s e n t a t i v e  o f  t h e  m i n o r  c h i l d r e n  o b j e c t s  t o  a 

t e r m  o f  a n  a g r e e m e n t  b e t w e e n  t h e  s p o u s e s ;

(2 ) e i t h e r  o f  t h e  s p o u s e s  w i t h d r a w s  f r o m  a n  a g r e e m e n t  

r e q u i r e d  u n d e r  AS  2 5 . 2 4 . 2 0 0 ( a ) ;  o r

(3) t h e  p e t i t i o n  a l l e g e s  t h a t  t h e  c o n d i t i o n s  in  A S  2 5 . 2 4 . -  

2 0 0 (b) e x i s t ,  b u t  t h e  w h e r e a b o u t s  of  t h e  a b s e n t  s p o u s e  b e c o m e s  known 

t o  t h e  o t h e r  s p o u s e  o r  t h e  c o u r t  b e f o r e  f i n d i n g s  a r e  m a d e .

(e) T h e  c o u r t  s h a l l  d e n y  t h e  r e l i e f  s o u g h t  i n  a p e t i t i o n  filed 

u n d e r  A S  2 5 . 2 4 . 2 0 0  - 2 5 . 2 4 . 2 6 0  if t h e  c o u r t  d o e s  n o t  m a k e  t h e  f i n d i n g s  

r e q u i r e d  u n d e r  (a) - (c) o f  t h i s  s e c t i o n .

(f) I f  t h e  p e t i t i o n  is f i l e d  b y  b o t h  s p o u s e s  u n d e r  A S  2 5 . 2 4 . -  

2 0 C(a), t h e  c o u r t  s h a l ^  c h a n g e  e i t h e r  s p o u s e ' s  n a me, if t h e  s p o u s e  

s e e k i n g  a c h a n g e  o f  n a m e  t o  a n a m e  o t h e r  t h a n  a p r i o r  n a m e  c o m p l i e s  

w i t h  A S  2 5 . 2 4 . 1 6 5 ( b ) ,  a n d  s h a l l  f u l l y  a n d  s p e c i f i c a l l y  s e t  o u t  in the 

d e c r e e  t h e  w r i t t e n  a g r e e m e n t s  o f  t h e  s p o u s e s  a n d  s h a l l  o r d e r  the 

p e r f o r m a n c e  o f  t h o s e  w r i t t e n  a g r e e m e n t s .  T h e  c o u r t  s h a l l  a l s o  state, 

in che d e c r e e ,  w h e t h e r  c h i l d  s u p p o r t  p a y m e n t s  a r e  t o  b e  m a d e  t h r o u g h  

t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y .  I f  t h e  p e t i t i o n  is f i l e d  b y  one 

s p o u s e  u n d e r  A S  25.24.200(b)', t h e  d e c r e e  m u s t  s t a t e  t h a t  it d o e s  not 

b a r  f u t u r e  a c t i o n  o n  t h e  i s s u e s  n o t  r e s o l v e d  in t h e  d e c r e e .

(g) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of A S  2 5 . 2 4 . 2 0 0  - 2 5 . 2 4 . -  

260, t h e  c o u r t  m a y  n o t  a w a r d  t o  o n e  s p o u s e  real o r  p e r s o n a l  p r o p e r t y  

a c q u i r e d  b y  t h e  o t h e r  s p o u s e  b e f o r e  t h e  d a t e  o f  t h e  m a r r i a g e ,  u n l e s s  

t h e  s p o u s e s  e x p r e s s l y  a g r e e  o t h e r w i s e  o r  t h e  c o u r t  d e t e r m i n e s  t h a t  the 

p r o p e r t y  s h o u l d  b e  m a d e  a v a i l a b l e ,  b y  s a l e  o r  o t h e r  c o n v e y a n c e ,  to 

e n s u r e  t h a t  t h e  b e s t  i n t e r e s t s  o f  v h e  c h i l d r e n  a r e  p r o v i d e d  for. If 

t h e  c o u r t  d e t e r m i n e s  t h a t  t h e  b e s t  i n t e r e s t s  o f  t h e  c h i l d r e n  r e q u i r e  

a n  a w a r d  o f  p r e m a r i t a l  p r o p e r t y ,  b u t  t h e  s p o u s e s  d o  n o t  agree, the
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1 court shall dismiss or co nt inue the action.

2 (h) If a judgment un de r this se cti on d i s t r i b u t e s  be n ef i t s  to an

3 a l t e r n at e payee  un der AS 14.25, AS 22.25, AS 2 6 .0 5. 222 - 26.05.226, or

4 AS 39.35, the jud gm en t mu st  meet the r e q u i r e m e n t s  of a q u alifi ed

5 dom estic relat io ns  order under the de f in it i on  of that p h ra se  that is

G a p p l i c a b l e  to those provisions.

7 * Sec. 16. AS 25 .2 4. 250 is am ended by ad ding a n e w  s u b s e c t i o n  to read:

8 (c) Forms or instr uc tions p r e pa re d  u n d e r  (a) of this section

9 mus t specify that the di ss ol ut i on  pe ti t io n  c o n s t i t u t e s  the entire

10 a gr e em en t  b e t w e e n  the part i es  and must  p r ov id e  e x a m p l e s  of 1 inds of

11 p r o pe rt y  and  obliga ti o ns  that are subject to di st ri b ut i on .

« * Sec. 17. AS 25.24 is a m e n d e d  by a d di ng  a n e w  sec ti o n to read:

13 AR TICLE 4. GE NE RA L PROVISIONS.

14' Sec. 25.24.400. DEFI NITION. In this chapter, "car ee r assets"

15 m e a n s  the a b i l i t y  of a spouse to earn m o n e y  r e s u l t i n g  from that

16 sp ouse's education, profession, or e m pl o ym en t  that w as  a c q u i r e d  at

least in part as a result of the direct or in d ir e ct  contribution,

18 i n cl uding the value of h o m e m a k i n g  and child r e a r i n g  services, pr o vi d ed

19 by  the ot her spouse.

20 * Sec. 18. AS 25.24.165, as added by sec. 4 of this Act, AS  25.24.-

21 1 210(d) as am en de d by sec. 7 of  this Act, and AS 25.24. 230(c) and 25.24.-

22 230(f) as amen d e d by sec. 15 of  this Act, have the effect of a m e n d i n g  Rule

23 84(a), Al as ka Rules of Civil Procedure, to al lo w a change of na me  to a name

24 o t he r  than a prior na me  to be commenced in a co m pl ai n t for divor ce  or

25

1

a n n u l m en t or a pe ti tion for d i s so l ut i on  of marr iage.

27 |

28

29
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H B  195 p r o v i d e s  e x p r e s s l y  for s p o u s a l  s u p p o r t  and 

a t t o r n e y  fees to b e  a w a r d e d  d u r i n g  t h e  p e n d e n c y  of  d i v o r c e  

p r o c e e d i n g s .  It a l s o  r e q u i r e s  a g r e a t e r  j u d i c i a l  s c r u t i n y  of 

m a r r i a g e  d i s s o l u t i o n  a g r e e m e n t s  in s p e c i f i c  s i t u a t i o n s .  W i t h  some 

o f  i t s  c l e a n - u p  a n d  t e c h n i c a l  a m e n d m e n t s ,  t h e  b i l l  s e e k s  to 

s i m p l i f y  the d i s s o l u t i o n  s t a t u t e s  b y  r e m o v i n g  t h e  p r e s e n t  i n c o n s i s­

t e n c y  in r e f e r e n c e s  to t h e  d i s s o l u t i o n  p e t i t i o n  b e i n g  " f U e d "  o r  

b e i n g  " b r o u g h t .” ( N o r m a l l y  " a c t i o n s "  a r e  " b r o u g h t , "  a n d  " p e t­

it i o n s "  a r e  " f i l e d . " )  A  s e c t i o n - b y - s e c t i o n  d e s c r i p t i o n  f o llows.

S e c t i o n  1

I n  sec. 1, t h e  b i l l  a m e n d s  A S  2 5 . 2 4 . 1 0 0  t o  e l i m i n a t e  a 

o n e  y e a r  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  f o r  d i v o r c e  p r o c e e d i n g s  

f o r  m i l i t a r y  p e r s o n n e l  s t a t i o n e d  in A l a s k a .

S e c t i o n  2

In sec. 2, t h e  b i l l  r e p e a l s  a n d  r e e n a c t s  A S  2 5 . 2 4 . 1 4 0 ( a )  

t o  d e a l  m o r e  s p e c i f i c a l l y  w i t h  a t t o r n e y  f e e s  a n d  c o s t s ,  a n d  to 

s t a t e  th a t  t h e  c o u r t  m a y  r e q u i r e  o n e  s p o u s e  to p r o v i d e  r e a s o n a b l e  

s p o u s a l  s u p p o r t ,  i n c l u d i n g  m e d i c a l  e x p e n s e s ,  as  w e l l  a s  c h i l d  

s u p p o r t ,  d u r i n g  the p e n d e n c y  of  t h e  d i v o r c e  p r o c e e d i n g s .  E x i s t i n g  

A S  2 5 . 2 4 . 1 4 0 ( b )  a l l o w s  t h e  c o u r t  to r e s t r a i n  e i t h e r  s p o u s e  from 

d i s p o s i n g  o f  p r o p e r t y  of  e i t h e r  p a r t y  d u r i n g  t h e  p e n d e n c y  of the
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a c t i o n .  T h e  b i l l  r e p e a l s  a n d  r e e n a c t s  AS 2 5 . 2 4 . 1 4 0 ( b )  to p r o v i d e  

t h a t  d u r i n g  t h e  p e n d e n c y  of the p r o c e e d i n g ,  t h e  c o u r t  m a y  issue an 

o r d e r  r e s t r a i n i n g  a s p o u s e  from d i s p o s i n g  of  t h e  p r o p e r t y  of e i t h e r  

sp o u s e ,  o r  m a r i t a l  p r o p e r t y ,  w i t h o u t  the p e r m i s s i o n  o f  the o t h e r  

s p o u s e  u n l e s s  t h e r e  is a c o u r t  order. T h e  c o u r t  m a y  a l s o  o r d e r  

t h a t  e a c h  s p o u s e  b e  r e s t r a i n e d  f r o m  s u b j e c t i n g  t h e  o t h e r  s p o u s e  o r  

a n o t h e r  p e r s o n  l i v i n g  in the h o u s e h o l d  to d o m e s t i c  v i o l e n c e ,  that 

o n e  s p o u s e  v a c a t e  the m a r i t a l  r e s i d e n c e ,  or t h a t  one s p o u s e  be 

r e s t r a i n e d  f r o m  c o m m u n i c a t i n g  d i r e c t l y  or i n d i r e c t l y  w i t h  t h e  o t h e r  

s p o u s e  o r  f r o m  e n t e r i n g  a v e h i c l e  in t h e  p o s s e s s i o n  of or  o c c u p i e d  

b y  t h e  o t h e r  s p o u s e .

S e c t i o n  3

In sec. 3, t h e  b i l l  a m e n d s  A S  2 5 . 2 4 . 1 6 0 ( a ) ( 4 )  t o  i n c l u d e  

r e t i r e m e n t  b e n e f i t s  in t h e  p r o p e r t y  t h a t  m a y  b e  d i v i d e d  a t  t h e  ti m e  

o f  t h e  d i v o r c e .  T h e  a m e n d m e n t  a l s o  p r o v i d e s  t h a t  in the p r o p e r t y  

d i v i s i o n  d e c i s i o n s  t h e  c o u r t  m u s t  c o n s i d e r  the c o n t r i b u t i o n  of  e a c h  

s p o u s e  in the a c q u i s i t i o n  of c a r e e r  a s s e t s .  C a r e e r  a s s e t s ,  d e f i n e d  

in sec. 17 of t h e  b i ll, m e a n s  the a b i l i t y  o f  a s p o u s e  to e a r n  m o n e y  

r e s u l t i n g  f r o m  the e d u c a t i o n ,  p r o f e s s i o n  o r  e m p l o y m e n t  a c q u i r e d  in 

p a r t  as  a r e s u l t  o f  t h e  c o n t r i b u t i o n s ,  i n c l u d i n g  h o m e m a k i n g  a n d  

c h i l d  r e a r i n g ,  p r o v i d e d  by t h e  o t h e r  s p o u s e .



S e c t i o n  4

In sec. 4, t h e  b i l l  a d d s  a n o w  s e c t i o n  w h i c h  p r o v i d e s  

t h a t  in t h e  d i v o r c e  o r  a n n u l m e n t  a c t i o n  a c o u r t  h a s  j u r i s d i c t i o n  

to c h a n g e  the n a m e  of e i t h e r  pa r t y .  T h o  n o w  s e c t i o n  p r o v i d e s  a 

n o t i c e  and h e a r i n g  p r o c e d u r e  for t h o  c h a n g e  of n a m e  to o t h e r  than 

a p r i o r  name.

S e c t i o n  5

A S  2 5 . 2 4 . 2 0 0  (a), (b) a n d  (c) a r e  a m e n d e d  in sec. 5 to

r e f l e c t  t h a t  p r o p e r t y  t o  b e  d i s t r i b u t e d  in a p r o p e r t y  s e t t l e m e n t  

in a d i s s o l u t i o n  p r o c e e d i n g  i n c l u d e s  r e t i r e m e n t  b e n e f i t s  and 

c o n s i d e r a t i o n  o f  c a r e e r  a s s e t s .  A S  2 5 . 2 4 . 2 0 0 ( c )  is a l s o  a m e n d e d  

to r e q u i r e ,  t h r o u g h  r e f e r e n c e  to A S  2 5 . 2 4 . 2 2 0 ( i ) , t h a t  if o n l y  one 

p a r t y  is r e p r e s e n t e d  by a n  a t t o r n e y ,  if a f a m i l y  m e m b e r  h a s  filed 

a d o m e s t i c  v i o l e n c e  c o m p l a i n t ,  if t h e r e  a r e  m i n o r  c h i l d r e n  o f  the 

m a r r i a g e ,  o r  if t h e r e  is a p a t e n t l y  i n e q u i t a b l e  d i v i s i o n  o f  the 

m a r i t a l  e s t a t e ,  a s p o u s e  m a y  not w a i v e  h i s  o r  h e r  r i g h t  t o  a n s w e r  

t h e  p e t i t i o n ,  o r  t o  r e c e i v e  n o t i c e  o f  t h e  h e a r i n g .  A t hird 

a m e n d m e n t  t o  A S  2 5 . 2 4 . 2 0 0 ( c )  r e q u i r e s  t h a t  w h e n  a p a r t y  do e s  

e x e c u t e  a w a i v e r  he or  s h e  m u s t  a c k n o w l e d g e  u n d e r  o a t h  t h a t  the 

d i s s o l u t i o n  p e t i t i o n  c o n s t i t u t e s  t h e  e n t i r e  a g r e e m e n t  b e t w e e n  the 

p a r t i e s .



S e c t i o n  6 of the bill a d d s  a n e w  s u b s e c t i o n  to AS 2 4 . 2 5 . -  

2 0 0  w h i c h  s p e c i f i c a l l y  s t a t e s  that p r o p e r t y  d i v i s i o n  and s p o u s a l  

m a i n t e n a n c e  m u s t  t a k e  into c o n s i d e r a t i o n  c a r e e r  a s s e t s .

g g g f r i g n  7

S e c t i o n  7 m a k e s  a n  a m e n d m e n t  in the p r o v i s i o n  r e g a r d i n g  

a s p o u s e  c h a n g i n g  h i s  o r  h e r  na m e  as p a r t  of the d i s s o l u t i o n  

p r o c e s s .  A s p o u s e  m a y  c h a n g e  his or  h e r  n a m e  a s  p a r t  o f  the 

d i s s o l u t i o n  a c t i o n ,  not m e r e l y  r e s t o r e  h i s  o r  h e r  p r i o r  name.

S e c t i o n  8

S e c t i o n  8 o f  the b i l l  r e p e a l s  a n d  r e e n a c t s  AS 2 5 . 2 4 . -  

2 1 0 (e) t o  p r o v i d e  that, in a d d i t i o n  to t h e  s t a t e m e n t s  c u r r e n t l y  

r e q u i r e d  in a d i s s o l u t i o n  o f  m a r r i a g e  p e t i t i o n ,  t h e  p a r t i e s  m u s t  

a l s o  s t a t e  w h e t h e r  e i t h e r  s p o u s e  r e q u i r e s  m e d i c a l  c a r e  o r  t r e a t­

ment, w h e t h e r  a d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  b e e n  f i l e d  d u r i n g  

the m a r r i a g e ,  w h e t h e r  e i t h e r  p a r t y  h a s  r e c e i v e d  t h e  a d v i c e  o f  legal 

c o u n s e l ,  a n d  w h e t h e r  t h e  p e t i t i o n  c o n s t i t u t e s  the e n t i r e  a g r e e m e n t  

b e t w e e n  t h e  p a r t i e s .  A  r e f e r e n c e  to r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  

a s s e t s  h a s  a l s o  b e e n  added, to c o r r e s p o n d  to o t h e r  a m e n d m e n t s  m a d e  

b y  t h e  bill.



Session. 9

S o c t i o n  y  o f  the bill r e p e a l s  and r e e n a c t s  AS 2 5 . 2 4 . -  

2 2 0 (b) t o  r e q u i r e  t h a t  b o t h  p a r t i e s  m u s t  a t t e n d  t h e  d i s s o l u t i o n  

h e a r i n g  p e r s o n a l l y ,  a n d  n o t  t h r o u g h  c o u n s e l  if o n e  p a r t y  is 

r e p r e s e n t e d  by  c o u n s e l  a n d  t h e  o t h e r  is not, if a d o m e s t i c  v i o l e n c e  

c o m p l a i n t  h a 3  b e e n  f i l e d  d u r i n g  the m a r r i a g e ,  o r  if t h e r e  a r e  

c h i l d r e n  of  t h e  m a r r i a g e .  O n e  of the s p o u s e s  to be  a b s e n t  f r o m  the 

h e a r i n g  if t h e  c o u r t  f i n d s  it w o u l d  be a n  u n d u e  h a r d s h i p  for h i m  

o r  h e r  to atte n d .

S e c t i o n s  10 a n d  12

S e c t i o n  10 a n d  sec. 12 of the b i l l  m a k e  c o n f o r m i n g  

a m e n d m e n t s  to AS 2 5 . 2 4 . 2 2 0  (c) a n d  AS 2 5 . 2 4 . 2 2 0  (e) t o  p r o v i d e

c o n s i s t e n c y  in r e f e r e n c e s .

S e c t i o n  11

S e c t i o n  11 o f  t h e  bi l l  a m e n d s  AS  2 5 . 2 4 . 2 2 0 ( d )  to r e q u i r e  

t h a t  t h e  w r i t t e n  a g r e e m e n t s  of s p o u s e s  w h o  h a v e  f i l e d  f o r  d i s s o l u­

t i o n  o f  t h e i r  m a r r i a g e  u n d e r  AS 2 5 . 2 4 . 2 2 0 ( a )  c o n s t i t u t e  t h e  e n t i r e  

a g r e e m e n t  b e t w e e n  the p a r t i e s .  O t h e r  c o n f o r m i n g  a m e n d m e n t s  a r e  

a l s o  m a d e  in A S  2 5 . 2 4 . 2 2 0 ( d ) .  T h i s  s t a t u t e  c u r r e n t l y  u s i n g  the 

l e g a l e s e  t r i p l e t  "fair, just, a n d  e q u i t a b l e "  a s  t h e  s t a n d a r d  for 

a c c e p t a b l e  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s .  T h e  b i l l  r e m o v e s  the 

r e d u n d a n c y  a n d  r e l i e s  s i m p l y  on t h e  w o r d  " j u s t . "



S e c t i o n  . U

AS  25.24 .220(g) is a m e n d e d  in sec. 13 of t h e  b i l l  to 

r e q u i r e  t h a t  t h e  c o u r t ' s  a m e n d m e n t s  t o  w r i t t e n  a g r e e m e n t s  m u s t  be 

a g r e e d  t o  by  b o t h  p e t i t i o n e r s  in w r i t i n g  or  on t h e  r e c o r d ,  o t h e r  

c o n f o r m i n g  a m e n d m e n t s  r e g a r d i n g  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  

a s s e t s  a r e  a l s o  m a d e  in t h i s  s u b s e c t i o n .

S e c t i o n  14

A S  2 5 . 2 4 . 2 2 0  is f u r t h e r  a m e n d e d  in sec. 14 b y  a d d i n g  two 

n e w  s u b s e c t i o n s  t h a t  r e q u i r e  that, for a d i s s o l u t i o n  p e t i t i o n  f i l e d  

u n d e r  A S  2 5 . 2 4 . 2 0 0 ( a ) ,  t h e  c o u r t  w i l l  u s e  a h e i g h t e n e d  l e v e l  of 

s c r u t i n y  if o n e  p a r t y  is r e p r e s e n t e d  b y  c o u n s e l  a n d  t h e  o t h e r  is 

not, if a d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  b e e n  f i l e d  d u r i n g  the 

m a r r i a g e  b y  a m e m b e r  of  t h e  family, o r  if t h e r e  a r e  a n y  m i n o r  

c h i l d r e n  o f  t h e  m a r r i a g e .

S e c t i o n  15

S e c t i o n  15 o f  t h e  b i l l  r e p e a l s  a n d  r e e n a c t s  A S  2 5 . 2 4 . -  

230(a) t o  r e q u i r e  t h a t  if t h e  d i s s o l u t i o n  p e t i t i o n  is n o t  s u b j e c t  

t o  AS  2 5 . 2 4 . 2 2 0 ( h ) ,  t h e  co u r t ,  in g r a n t i n g  t h e  d i s s o l u t i o n ,  m u s t  

fi n d  t h a t  t h e  w r i t t e n  a g r e e m e n t s  r e g a r d i n g  s p o u s a l  s u p p o r t  a n d  tax 

c o n s e q u e n c e s ,  d i v i s i o n  o f  p r o p e r t y  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  

a n d  c o n s i d e r a t i o n  of c a r e e r  a s s e t s ,  a n d  a l l o c a t i o n  o f  o b l i g a t i o n s ,



a r e  f a i r  a n d  just. In t h i s  c a s e  t h e r e  w o u l d  b e  no  c h i l d r e n  of t h e  

m a r r i a g e  t o  c o n s i d e r .

'Section 15 a l s o  r e p e a l s  a n d  r e e n a c t s  AS 2 5 . 2 4 . 2 3 0  (b) to 

r e q u i r e  that, if t h e r e  a r e  r 1 .ldren of t h e  m a r r i a g e ,  if o n l y  one 

p a r t y  is r e p r e s e n t e d  by c o u n s e l ,  if a c o m p l a i n t  f o r  d o m e s t i c  

v i o l e n c e  h a s  b e e n  f i l e d  d u r i n g  t h e  m a r r i a g e ,  o r  if t h e  d i v i s i o n  of 

t h e  m a r i t a l  e s t a t e  is p a t e n t l y  i n e q u i t a b l e  (i.e., if t h e  d i s s o l u­

ti o n  p e t i t i o n  is s u b j e c t  t o  A S  2 5 . 2 4 . 2 2 0 ( h ) ) ,  t h e  s t a n d a r d  to be 

u s e d  by t h e  c o u r t  in r e v i e w  of the w r i t t e n  a g r e e m e n t s  is t h a t  the 

a g r e e m e n t s  a r e  just.

U n d e r  b o t h  AS  2 5 . 2 4 . 2 3 0 ( a )  and ( b ) , t h e  c o u r t  m u s t  find 

t h a t  t h e  p a r t i e s  u n d e r s t a n d  t h e  n a t u r e  a n d  c o n s e q u e n c e  o f  t h e i r  

a c t i o n  a n d  t h a t  t h e y  e n t e r e d  in t o  t h e  a g r e e m e n t s  v o l u n t a r i l y  a n d  

fr e e  f r o m  c o e r c i o n .

T h e  l a n g u a g e  of e x i s t i n g  A S  2 5 . 2 4 . 2 3 0 ( b )  —  (g) a p p e a r s  

as AS  2 5 . 2 4 . 2 3 0 ( c )  —  (h) in  t h e  bill, w i t h  s o m e  m i n o r  c o r r e c t i o n s  

a n d  c o n f o r m i n g  l a n g u a g e  c h a n g e s  i n c l u d i n g  a h e a r i n g  a n d  n o t i c e  

r e q u i r e m e n t  if a s p o u s e  s e e k s  a c h a n g e  of a n a m e  o t h e r  t h a n  a p r i o r  

n a m e .

S e c t i o n  16

AS 2 5 . 2 4 . 2 5 0  is a m e n d e d  in sec. 16 b y  a d d i n g  a n e w  

s u b s e c t i o n  t h a t  r e q u i r e s  t h a t  the f o r m s  o r  i n s t r u c t i o n s  p r e p a r e d



b y  t h e  D e p a r t m e n t  o f  L a w  a n d  t h e  A l a s k a  C o u r t  S y s t e m  for u s e  by the 

p u b l i c  m u s t  s p e c i f y  t h a t  t h e  d i s s o l u t i o n  p e t i t i o n  c o n s t i t u t e s  the 

e n t i r e  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s ,  a n d  t h e  f o r m s  o r  i n s t r u c t i o n s  

m u s t  p r o v i d e  e x a m p l e s  of t h e  k i n d s  of p r o p e r t y  a n d  o b l i g a t i o n s  that 

a r e  s u b j e c t  to  d i s t r i b u t i o n .

S e c t i o n  17

S e c t i o n  17 of  t h e  b i l l  a d d s  a n e w  s e c t i o n  t o  AS 2 5 .24 to 

d e f i n e  " c a r e e r  a s s e t s . "  T h a t  t e r m  r e l a t e s  to  t h e  p e t i t i o n e r s '  

p r o p e r t y ,  a n d  is a d d e d  t o  AS 2 5 . 2 4  in s e v e r a l  p l a c e s  by t h e  bill.

S e c t i o n  18

S e c t i o n  18 o f  t h e  b i l l  n o t e s  t h a t  t h e  e f f e c t  p r o v i d i n g  

f o r  h e a r i n g  a n d  n o t i c e  p r o c e d u r e s  for n a m e  c h a n g e s  in d i v o r c e  and 

d i s s o l u t i o n  p r o c e e d i n g s  w i l l  h a v e  t h e  e f f e c t  of  a m e n d i n g  R u l e  

8 4 ( a ) ,  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e .
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8 « c .  25 .24 .120 . D e f e n s e s  to  a d u lta r y .  In a divorce action for adul­
tery, th e  fo llowing d efen ses  m ay be made:

(1) p ro c u re m e n t ;
(2) co n n iv an ce ;
(3) t h e  ac t  h a s  b een  expreHsly forgiven or impliedly forgiven by th e  

v o lu n ta ry  c o h a b i ta t io n  o f  t h e  p a r t ie s  lifter knowledge o f  the ac t,
(4) t h e  p la in t i f f  ih a lso  g u i l ty  o f  a d u l te ry  und w ithou t  p rocu rem en t 

or c o n n iv a n c e  o f  th e  d e f e n d a n t  a n d  no t forgiven as provided in  th e  
defenses  to  a d u l te ry ;  o r

(5) t h e  a c t io n  h as  not b e e n  com m enced  w ith in  two yea rs  a f te r  th e  
discovery  of  t h e  hc ; by th e  p la in tif f ,  it i 12.11 ch 101 SLA 1962)

H rv U o r'*  n o te * .  F o rm e r ly  AS 
09 55 180 Iteo  um bered  in  11)83

C o l la te r a l  r e f e re n c e * .  C onnivance. 
3 Ain J u r  POF. pp 371-378

S ec . 25 .24 .130 . D e f e n s e s  to  o t h e r  d i v o r c e  g r o u n d s .  W hen the  
divorce ue tion  is for uny .o f  t h e  g ro u n d s  provided in  AS 25 24.050(4H0), 
th e  d e fen se  o f  p ro c u re m e n t  o r  t h a t  th e  d e fe n d a n t  has  been expressly  
forgiven m a y  be m ade. W h e n  th e  d ivorce nction is for th e  ground pro­
vided in  A S 25.24.050(3), t h e  d e fense  o f  p ro c u re m e n t  or t h a t  th e  d e fen ­
d an t  h a s  b een  exp ress ly  fo rg iv en  or t h a t  th e  action  w as  not brought, 
w ith in  tw o y e a r s  a f te r  conv ic t ion  m a y  be made. (§ 12.12 ch 101 SLA 
19621

R ev ia o r 'k  non**. —  F o rm e r ly  AS 
09.55.190 R enum bered  In 1983. 

C o lla ( e ru l r e f e r e n c e * .  —  W h a t c o n s ti­

tu te s  reconc ilia tion  of sep a ra ted  spouses, 
35 ALR2d 746

S ec .  25 .24 .140 . O r d e r s  d u r i n g  a c t i o n ,  (al D u r in g  th e  pendency of 
th e  nc tion , t h e  court  m ay  p ro v id e  by o rd e r

(1) t h a t  o n e  spouse pay  a n  a m o u n t  of m oney a s  m ay be necessary  to 
en ab le  t h e  o t h e r  spouse to  p ro secu te  or defend th e  action;

(2) for th e  ca re ,  custody , a n d  m a in te n a n c e  of t h e  m ino r  child ren  of 
th e  m a r r ia g e  d u r in g  th e  p e n d e n c y  of th e  action;

(3) for th e  freedom o f o n e  sp o u se  from th e  control of th e  o the r  spouse 
d u r in g  th e  pendency  o f  t h e  ac tion ;

(b) T h e  c o u r t  m ay r e s t r a in  e i th e r  or bo th  p a r t ie s  from disposing of 
th e  p ro p e r ty  of  e i th e r  p a r ty  d u r in g  th e  pendency  o f  th e  action, !§ 12.13 
ch 101 S L A  1962; am  § 71 ch  127 SLA  1974)

R e v . jo r ' s  n o te * . —  F o rm e r ly  AS 
09.55 200 R enum bered  in 1983.

C ro s s  r e f e r e n c e s .  —  F or duty  o f  p a re n t

an d  ch ild  to m a in ta in  each  other, see AS 
25 20 030.

>
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Itrv la or'*  nut**. F o fm r fly  A S  
0U 5ft 2- I’vnuinlMTvd in I0M.1

' i  i r r r n c v a .  Fo r ju r ia d i i lc in  n f  
co u rt U) lo n a ld r r  c h ild  m u lo d v . aec A * 
25 30 020

F f fe c t  o f  a m c n d n ir n la .  T h *  I0 F 2  
iinu 'iidm riii, ill aulm-ctioii in •. macruul 
"in ilud iriii vuila tton l>y Krnml|>»rt-rii« ur.ti 
o th ir prrtona" in tin* middle of piiraxrtipli
i 2 i

N O T K S  T O  D E C IS IO N S

• lu r in d l i  l in n .  T he  »u|wn<»r c o u r t hint 
no ju riM lic tion  in  m ak e  ih e  "ch ild  cuatody 
d e te rm in a t io n "  (hut m n |ire re< |u i« ile  to  
th e  e n try  ol ii d e u c e  of d iM o lu tin n  u nd e r 
AS 25 24 2301*1 un leaa  one of th e  cnndi 
lion* li*led in  AS 25 30 0201a) e a is ta

lo iyne v N llen .S up  (!( Op No 2300 (File 
No 5HH7i. 632 P  2d 234 11 OH 11 

C ite d  in Szm yd v S/myd, S up  Cl Op 
No 2472 (File No. 5H54I, 641 l*2d 14 
• I !4H2 •

S e c .  25 .24.210. P e t i t i o n  fo r  d i s s o l u t i o n ,  (a) T he  cap tion  in a p e t i ­
tion for d is so lu t io n  o f  m a r r i a g e  u n d e r  AS 25.24.200 — 25.24.260 sha ll  
he sty led  s u b s ta n t i a l ly  " In  th e  M a t te r  of the  D isso lu tion  o f  t h e  M a r ­
r ia g e  o f  ,  ................................ a n d ..................................... "

(b) T he  p e t i t io n  s h a l l  he  filed w ith  th e  super io r  co u r t  a n d  sha ll  e i th e r
<1> rec i te  t h a t  t h e  co n d i t io n s  e n u m e ra te d  u n d e r  A S  25.24.200(a) 

ex is t  and  s h a l l  be s ig n e d  nr»d verified  by both of  the  p e t i t io n e rs  or by 
one p e t i t io n e r ,  if  t h a t  pe o n e r  persona lly  se rves  th e  pe t i t io n  on th e  
o th e r  spouse  in acco rd an ce  w ith  th e  A laska  Rules of  Civil P rocedure  in 
a n t ic ip a t io n  t h a t  t h e  sp o u se  will comply with AS 25.24.200'c); or

(2) rec i te  t h a t  t h e  co n d i t io n s  e n u m e ra te d  u n d e r  AS 25.24.200(b) 
exis t  and  he s igned  a n d  ve r if ied  by one of the  pe ti t ioners .

<c> T h e  p e t i t io n  s h a l l  s t a t e  t h a t  th e  spouse or spouses ex ecu ting  th e  
pe ti t ion  co n se n t  to t h e  ju r i s d ic t io n  o f  th e  court.

id) T h e  p e t i t io n  s h a l l  r e q u e s t  t h a t  th e  m a rr ia g e  be dissolved an d  
th a t  th e  p r io r  n a m e  o f  a  sp o u se  be restored, if desired  by t h a t  spouse.

lei If th e  p e t i t io n  is b r o u g h t  by both  spouses u n d e r  AS 25.24.200(a), 
th e  p e ti t ion  sh a l l  s t a t e  in d e ta i l  th e  te rm s  of a g re e m e n t  a s  betw een  th e  
spouses w ith  r e g a rd  to  th e  c u s to d y  o f  ch ild ren , child  support ,  v is i ta t ion , 
spousal su p p o r t  a n d  tax  consequences ,  if any , division o f  p roperty ,  and  
a l location  of  deb ts ,  a n d .  in  a d d i t io n ,  sha ll  s ta te

(1) th e  resp ec t iv e  o ccu p a t io n s  of  the  spouses;
<21 th e  incom e, a s se ts ,  a n d  l iab i l i t ie s  of th e  respective  spouses a t  the  

t im e  of fi l ing  th e  p e t i t io n ;
(3) th e  d a te  a n d  p lace  o f  t h e  m arr iag e :
(4) t h e  n a m e ,  d a te  o f  b i r th ,  a n d  c u r re n t  custodial s t a tu s  o f  each 

m in o r  child born  o f  th e  m a r r i a g e  or  adopted by th e  pe ti t ioners ;
(5) w h e th e r  th e  wife is p r e g n a n t ;
(6) o th e r  fac ts  a n d  c i rc u m s ta n c e s  which th e  pe ti t ioners  believe 

shou ld  be considered ;  a n d
(7) an y  o th e r  r e l ie f  s o u g h t  by th e  spouses. <§ 1 ch 260 SLA 1976)



§ 25.24.220 A la s k a  S t a t u t e s § 25.24.230

l i r v lx u r ’n not*'*. F o rm erly  AS 
Ot) SIS '232 R pnum lw rvd in 1DHII

S e c .  25.24.220. H e a r i n g .  <a) A fter  u pe t i t io n  for d isso lu tion  is filed 
u n d e r  th e  p rovis ions o f  AS 25.24 210, u h e a r in g  s h a l l  be schedu led  in 
accordance w i th  the  A laska  H oles of  Civil P rocedure ,

(hi If th e  pe t i t io n  is b ro u g h t  by bo th  spouses  u n d e r  AS 25.24.200(a), 
both tiie h u sb a n d  a n d  wife a re  r e q u ire d  to a t t e n d  th e  h e a r in g  
persona lly  a n d  not th ro u g h  counsel u n le ss  th e  court ,  for good cause, 
p rovides o th e rw ise ,  o r  u n le ss  a spouse  h a s  com plied  w ith  AS 
25 24.200(c), in which case only th e  spouse  f iling  th e  pe ti t ion  is 
requ ired  to a t te n d .  E i th e r  spouse  m ay  h av e  counsel a t  th e  hea r in g .

(c) I f  th e  pe t i t io n  is b ro u g h t  by one spouse  u n d e r  A S  25.24.200(b), 
t h a t  spouse sha ll  su b m it  proof o f  d i l ig e n t  in q u iry  us to th e  w h e re a b o u ts  
of th e  absen t  spouse  an d  provide notice  by pub lica t ion , pos ting , or o th e r  
m ean s  a s  o rd e re d  by th e  cou r t  in accordance w ith  th e  A la s k a  Rules of  

5 P rocedure .
f th e  p e t i t io n  is b ro u g h t  by both spouses u n d e r  A S 25.24.200(a), 

th e  court sh a l l  e x a m in e  th e  p e t i t io n e rs  or p e t i t io n e r  p r e s e n t  and  con­
s ider  w h e th e r

(1) th e  sp o u se s  fully u n d e rs ta n d  th e  n a tu r e  and  consequences  of  
th e i r  action-

(2) th e  a r  >emenis be tw een  th e  spouses concern ing  child  custody, 
child suppc on a re  fa ir ,  ju s t ,  and eq u i ta b le  a s  be tw een  th e
spouses and  ot in te re s ts  o f  th e  ch ild ren  of th e  m arr iag e ;

(3) th e  a g r e e m e n ts  be tw een  th e  spouses r e la t in g  to th e  d iv ision of  
p roperty ,  sp o u sa l  support,  and  th e  a llocation o f  ob liga tions  a r e  fair, 
ju s t ,  and  e q u i ta b le ;  and

(4) th e  cond it ions  in A S 25.24.200(a) have  been  m et.
(el If the  p e t i t io n  is b ro u g h t  by ne spouse u n d e r  A S 25.24.200(b), 

the  court  sh a l l  e x a m in e  th e  pe t i t io n e r  and  consider w h e th e r  th e  p e t i ­
t ioner  fully u n d e r s ta n d s  th e  n a tu re  and  consequences o f  th e  ac t ion  and  
w h e th e r  the  co n d it ions  in AS 25.24.200(b) have  been m et.

<f> T he  co u r t  m ay  a p p o in t  a g u a rd ia n  ad  litem to re p re se n t  t h e  best 
in te re s ts  of th e  child . A p p o in tm en t  o f  a g u a rd ia n  ad l i tem  or a t to rn e y  
for th e  child s h a l l  be m ad e  un d er  th e  te rm s  of A S 25.24.310.

tg) The co u r t  m ay  a m e n d  the  a g re e m e n ts  be tw een  th e  spouses 
r e la t in g  to ch ild  custody, child  support ,  v is i ta t ion , spo>-;al support ,  
d ivision of th e  p roper ty ,  a n d  allocation  of obligations, b u t  only i f  both 
p e ti t io n e rs  co n cu r  in th e  a m e n d m e n t .  (§ 1 ch 260 SLA 1976)

R e v is o r ’B n o te s .  —  Form erly  AS 
09.55.233. R enum bered  in 1983.

S e c .  25.24.230. J u d g m e n t ,  (a) I f  th e  petition  is b ro u g h t  by o ne  or 
bo th  spouses u n d e r  A S 25.24.200(a), th e  court m ay g ra n t  th e  spouses 
a final decree o f  d isso lu tion  a n d  sha ll  provide the  o th e r  r e l ie f  a s  pro-

84
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> r d e r  a n d  th e  c h a n g e  
(lore o r  le ss pcrma- 
m po rn ry . B u r re l l  v 
No. 2795 (F ile  Not. 

'M3 P,2d 157 (19841. 
i l o n a l  la w  is no t a 
cca w h ich  w o u iJ  a l ­
to  modify a  d ivo rce  

ion, e l im in a t in g  th e  
r e q u ir in g  th e  hus- 

tg o rity  e d u c a tio n a l 
ce v. L aw rence , S up . 
ile No. S-652), 718

c h a n g e  In  c irc um -  
-opriate b e n c h m a rk  
r  w h e th e r  th e r e  h a s  
m sla n ce s  is  th e  la s t  
my a n d  fa c to rs  rele- 
e re  a c tu a l ly  conBid- 
•II, Sup . C t. Op. No. 
, 6737, 6937), 696

t io n  In o r  c essa-  
s  a  g e n e ra l ru le , a  
in o r  c e s sa tio n  o f a 
•lctor th a t  m ay  jus- 
•tion in  a lim o n y  o r 

v. H in th e y , Sup . 
No. S-833), P.2d

lm it  th a t  th e  ch ild  
ck. J .C . v. M .L.C., 
F ile  No. 7166), 668

rooks, Sup, C t. Op. 
•>-1107). P. 2d

S e c .  25.24.230. J u d g m e n t ,  (a) If th e  petition is b rough t by one or 
b o th  spouses u n d e r  AS 25.24.200(a), th e  court m ay g r a n t  the spouses o 
f ina l  decree  of d is so lu t to n  a n d  shall  provide the  o th e r  re lief  a s  p ro ­
vided  in th is  section i f  t h e  court ,  upon consideration o f  the in form ation  
c o n ta in e d  in th e  p e t i t io n  u..,» th e  tes tim ony of the spouse or spouses  a t 
t h e  h e a r in g ,  f inds  t h a t

(1) th e  spouses u n d e r s ta n d  fully th e  n a tu re  and  consequences of 
t h e i r  action;

(2) th e  a g re e m e n ts  b e tw een  the spouses concerning child custody, 
ch ild  support ,  v is i ta t io n ,  spousa l  support  and tax  consequences, if any , 
d iv is ion  o f  p roperty ,  a n d  a l location  of obligations a re  no t grossly 
u n fa i r ,  un jus t ,  o r  in e q u i ta b le  a n d  a re  in the best in te res ts  o f  th e  ch i l ­
d r e n  o f  th e  m a r r ia g e ,  i f  any; and

(3) th e  conditions in  AS 25.24.200(a) have  been met.
(b) If  t h e  pe t i t io n  is b r o u g h t  by one spouse u n d e r  AS 25.24.200(b), 

th e  c o u r t  m ay g r a n t  t h e  spouses  a final decree of  dissolution and  
re s to re  th e  p e t i t io n e r ’s p r io r  nam e , w hen so requested , if  th e  court ,  
up o n  conside ra tion  o f  a ff id av i ts  supplied  by the  spouse and th e  t e s t i ­
m o n y  o f  th e  spouse  a t  th e  h e a r in g ,  finds t h a t

(1) th e  spouse p r e s e n t  a t  th e  h e a r in g  und e rs tan d s  fully th e  n a tu r e  
a n d  consequences of  t h e  action; and

(2) th e  conditions in  AS 25.24.200(b) have  been met.
(c) T h e  court  sh a l l  d ism iss  o r  con tinue  an  action b rough t u n d e r  AS 

25.24 .200  — 25.24 .260  before find ings are  m ade if
( 1 ) a  r e p re se n ta t iv e  o f  th e  m in o r  children  objects to a  term  of a n y  of 

th e  agre .-m ents  b e tw e e n  th e  spouses;
(2) e t tn e r  of th e  spouses  w i th d ra w s  from an y  o f the  a g re e m e n ts  

re q u ire d  u n d e r  \ S  25.24.200(a); or
(3) th e  pe tit ion  a l leg es  t h a t  th e  conditions in  AS 25.24.200(b) ex is t ,  

b u t  th e  w h e re a b o u ts  o f  th e  a b s e n t  spouse becomes know n to th e  o th e r  
spouse  or  the  cou rt  before f ind ings  a re  made.

(d) T h e  court sh a l l  d e n y  th e  re l ie f  sought in an action  b ro u g h t  u n ­
d e r  AS 25.24.200 — 25.24.260 if  the  court  does not m a k e  th e  f ind ings  
re q u is i te  u n d e r  (a) a n d  (b) o f  th is  section.

(e) I f  th e  pe tit ion  is b ro u g h t  by both spouses u n d e r  AS 25.24.200(a), 
th e  c o u r t  shall  re s to re  e i th e r  spouse’s p rior nam e, i f  so  requested , an d  
sh a l l  fully  and specifically  se t  ou t  in th e  decree the  a g re e m e n ts  o f  th e  
spouses  r e la t in g  to  child  custody, child  support, v is i ta t ion , spousal 
su p p o r t ,  division o f  p roperty ,  a n d  th e  allocation of th e  ob ligations of 
th e  spouses; an d  th e  c o u r t  sha ll  o rder  th e  perform ance of those  a g r e e ­
m e n ts .  T h e  court sh a l l  a lso  s ta te ,  in  th e  decree, w h e th e r  child support  
p a y m e n ts  a re  to be m a d e  th ro u g h  th e  child support  enfo rcem ent 
agency . I f  th e  p e ti t ion  is b ro u g h t  by one spouse u n d e r  AS 25.24.200(b), 
the  decree  shall s t a t e  t h a t  it  does not b a r  fu tu re  ac tion  on th e  issues  
no t  resolved in th e  decree.



§ 25.24.300 A laska S t a t u t e s  S u p p l e m e n t § 25.24.300

(f) N o tw i th s ta n d in g  a n y  o th e r  provisions of  AS 25 .24 .200  — 
25.24.260, t h e  co u r t  m ay n o t  a w a rd  as  between th e  spouses  a n y  rea l or 
pe rsona l  p ro p e r ty  acquired  by th e  spouses before th e  d o te  o f  th e  m ar- 
r h g e ,  u n le s s  th e  spouses exp ress ly  agree  o th e rw ise  or t h e  c o u r t  d e te r ­
m in e s  t h a t  s u c h  property  shou ld  be m ade av a ilab le ,  by sa le  o r  o th e r  
conveyance, to  e n su re  t h a t  th e  ch ild ren 's  best in te r e s t s  a r e  provided 
for. If  th e  c o u r t  d e te rm in e s  t h a t  th e  children 's  b e s t  in te r e s t s  r e q u i re  
a n  a w a rd  o f  p re m a r i ta l  p ro p e r ty  bu t  the  spouses do n o t  a g re e ,  th e  
ac t ion  sh a l l  be  d ism issed or  continued.

(gl I f  a ju d g m e n t  u n d e r  th is  section d is t r ib u te s  benefi ts  to a n  a l t e r ­
n a te  p ayee  u n d e r  AS 14.25, AS 22.25, AS 26.05.222 — 26 .05 .226 , or 
AS 39.35, t h e  ju d g m e n t  m u s t  m e e t  the  re q u ire m e n ts  o f  a  qua lif ied  
dom estic  r e la t io n s  order u n d e r  th e  definition o f  t h a t  p h ra s e  t h a t  is 
app licab le  to  th o se  provisions. (§ 1 ch 260 SLA 1976; a m  § 28 ch 117 
SLA 1986)

E ff e c t  o f  a m e n d m e n t s .  —  T he  1986 
am en d m en t a d d ed  subsection  (gl.

N O T E S  T O  D E C IS IO N S

S u p p o r t  o f  i l l e g i t im a te  c h i ld r e n .  —  
A lth ou gh  a h u sb an d 's  support o b lig a tio n  
is reg a rd ed  a s  e x te n d in g  only  to  c h ild ren  
"o f th e  m a r r ia g e ,"  a  m is ta k e  in th e  d e te r ­
m in a tio n  o f p a te rn i ty  is no t reg a rd ed  as 
ju r is d ic tio n a l e r r o r  a n d  th e  su pe rio r cou rt

can  enforce nn  a g re em en t to su p p o r t n 
child even  though  bo th  p a r t ie s  to  th e  d is ­
so lu tion action la te r  a dm it th a t  th e  child  
was bom  out o f  wedlock J.C . v. M L.C., 
Sup Ct. Op No. 2724 (File No. 7166). 668 
P.2d 1351 U983).

Article 3. Miscellaneous Provisions.

S e c t io n
310. R ep re se n ta tio n  o f m ino r

Sec. 25.24.300. Action for failure to permit visitation with 
minor child.

N O T E S  T O  D E C IS IO N S

F u ll a t t o r n e y  f e e  r e c o v e r a b le .  —  The 
te rm  "a  re a so n ab le  a tto rn e y  fee" a s  se t 
o u t in  su b sec tio n  (bl m eans full, r a th e r  
th a n  p a r tia l,  fees L L M. V . P  M , S up . C t. 
Op. No 3323 (File No. S-190U. P 2 d  

(1988).
B u t o n ly  w h e r e  d e n ia l  o f  v i s i t a t io n  

u n ju s t i f i e d .  —  T r ia l  cou rt's aw a rd  o f  a t ­
to rney 's fees in nn  nction  for en fo rcem en t 
o f  v is ita tio n  r ig h ts  w as rev e rsed  a n d  th e  
c ase  w as rem and ed , w here  th e  aw a rd  w as

based on the in ap p ro p r ia te  "p re v a il in g  
p a r ty "  s tan d a rd  o f C ivil R u le  82. r a th e r  
th an  on a d e te rm in a tio n  th a t  th e  f a th e r  
h ad  "w illfu lly  and  w ithou t ju s t  ex cu se " 
failed  to perm it v is ita tion . L.L M v P M ,  
S up  C t Op No. 3323 Kile No S-1901), 

P 2d (1988).
C ited  in G orlach v S ta te , C t App. Op 

No 468 iF ile  No A-501), 699 P 2 d  358 
11985'.
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m ines th a t  such p ro p e r ty  sh o u ld  be m ade available , by Hale or  o th e r  
conveyance, to e n s u re  t h a t  t h e  ch i ld ren 's  best in te res ts  a r e  provided 
for. If the  court d e te r m in e s  t h a t  th e  ch ild ren 's  best in te re s ts  re q u ire  nn  
aw ard  of p r e m a r i ta l  p ro p e r ty  but th e  spouses do not ag ree ,  th e  action  
shall be d ism issed  or  c o n t in u e d .  ($ 1 ch 260 SLA 19761

R rvU o r'k  n o te s .  — F o rm e r ly  AS cou rt to  m ake child cuntody d r tr rm m u
09 55 234 R enum bered  hi 1983 linn , te e  AS 25.30 020*ai

Cron# r e fe re n c e * .  — For ju r is d ic t io n  o f

N O T E S  T O  D E C IS IO N S

J u r i s d ic t io n  to  m n k e  c h i ld  c u s t o d y  subsection  un less one o f th e  cond itio n s
d e te rm in a t io n .  T h e  su p e r io r  c ou rt h a s  lis ted  m  AS 25.30 020<«l ex is ts  l j i y n r  v
no  ju risd ic tion  to  m ak e  th e  " c h i ld  c u s to dy  N ile*. Sup C t Op No 2396 (File No.
d tlc rm in n tio n "  th a t  is u p re re q u is i te  to 58871. 632 I* 2d 234 M98D
th e  en try  of n d ec ree  o f d isso lu tio n  u n d e r

Sec. 25.24.240. E f f e c t  a n d  m o d i f i c a t i o n  o f  d e c r e e ,  (al A d e c r e e o f  
dissolution issued u n d e r  A S  25 .24 .200  — 25.24 .260 shall  huve  th e  s a m e  
force and effect a s  a d ec re e  g r a n t e d  u n d e r  AS 25.24 010 — 25.24.180.

<bl A decree o f  d is so lu t io n  g r a n te d  u n d e r  AS 25.24.2tU — 25.24.260 
m ay be modified o r  e n la r g e d  a s  prescribed by AS -5 .24 .150  — 
25 24.170. (Si 1 ch  260 S L A  1976)

R cv lso r 's  n o te * . —  F o rm e r ly  AS 
09 55 235 R enum bered  in  1983.

See. 25.24.250. F o r m s ,  (a) T h e  D e p a r tm e n t  of Law, in cooperation  
with the  a d m in i s t r a to r  o f  th e  A la sk a  C ourt  System , sha ll  p rep a re  
forms and in s tru c t io n s  for use  by  pe rsons  w ish ing  to ob ta in  a d isso lu ­
tion of the ir  m a r r ia g e  u n d e r  A S 25.24.200 — 25.24.260 an d  w ish in g  to 
utilize the se rv ices  of t h e  ch ild  su p p o r t  enforcem ent agency. T hese  
forms shall conform to t h e  r e q u i r e m e n ts  of th e  A laska  R u les  of Civil 
Procedure, except th a t  in fo rm a t io n  a p p e a r in g  on the  forms in legible 
handw rit ing  sh a l l  be accep tab le .

<b» Forms p rep a red  u n d e r  <a  • o f  th i s  section shall be m ade  ava i lab le  
to the public a t e ach  office o f  th e  d iv is ion  o f  social services of th e  
D epartm ent of H e a l th  a n d  Social Serv ices ,  and  every superio r  court,  
and  wherever e lse  co ns ide red  n e c e s sa ry  by the  D ep ar tm en t  of Law. 
(§ 1 ch 260 SLA 1976)

R rv i»o r'»  no lo* . —  F o rm e rly  AS 
09 55 236 R rn um be rrd  in 1983

Sec. 25.24.260. M i s c e l l a n e o u s .  N o spouse may be precluded from 
filing an action for d ivorce  u n d e r  A S  25 24.010 — 25.24.180 upon 
dismissal or deniu l o f  a  p e t i t io n  filed u n d e r  AS 25.24.200 — 25.24 260. 
<§ 1 ch 260 SLA 19761
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s u b je c t  C an  permit transfers be
s u s p en d ed  p e nd i ng  prose 
cution?

You as ke d w h e t h e r  the C o m m e r c i a l  Fi sheries E nt ry  C o m­
miss i o n  ("the commission") has the a u t h o r i t y  to suspen d the 
tr ans f er a bi li t y of a pe rm i t p e nd in g  cri m in a l p r o s e c u t i o n  of the 
permit ho ld er  for a fish and game v io lation . The short a n s w e r  is 
that the c o m m i s s i o n  p r o b a b l y  does n ot  ha v e such authority. In 
that event, you then asked w h e t he r  the same end m ig h t be re ached 
through some o ch e r procedure, such as r e q u i r i n g  a p e r m i t  holder, 
as a c on d i t i o n  of release pen d in g p r o s e c u t i o n  for a fish and game 
violation, to ag re e not to tr a ns f er  a permit. Th e courts' 
liberal i n t e r pr e ta t io n  of their a u t h o r i t y  to impose condit io ns  on 
•the re lease of d e fe nd a n t s  pen d in g  trial suggests that the courts 
co uld re qu ire a defend an t not to tr ansfer a per mit while the 
cri minal p r o c e e d i n g  is pending.

As a g e ne r al  matter, limi t e d e n tr y permits are freely 
transferable. If a permit h ol d er  follows the p r oc ed u r e s  set out 
in AS 16.43.170(b) and Che c o m m is s io n' s  a dm in i s t r a t i v e  r e g u l a­
tions, and if the p r o p os ed  transferee  can d e m on s tr a te  the pr esent 
ab i li t y to p a r t i c i p a t e  ac t i ve l y in the fisher y and the tra nsfer 
a g r e e m en t does not vi ol a te  any p r o v i s i o n  of AS 16.43 or the c o m­
miss i o n ' s  regulations, "the c o m m i s s i o n  shall approve the transfer 
and reissue  the e nt ry  perm it  to the tr an s fe r ee . " Id. (in part). 
Und er AS  16 .043.170(b), then, the c o m m i s s i o n  is u n d e r  a m a n d a t o r y  
s t a t u t o r y  o b l i g a t i o n  to transfer the perm i t if the r e q u i s i t e  p r o­
cedur es are foll owed and the r e q u i r e d  s h o wi ng  of a b i l it y  to p a r­
ticipate a ct i v e l y  in the fishery is made.

There are spec ific st a tu to r y ex ce pt io n s to this o t h e r­
wise m a n d a t o r y  s t at u to ry  o b l i g a t i o n  to * transfer a permit. 
AS 16.05.710(a) p r ov i d e s  that, upon c o n v i c t i o n  of a m i s d e m e a n o r  
for v i o l a t i n g  AS 16.05 .440 -- 16.05.690 or a federal or state 
co mme r ci a l fis h in g  statute or regul ation, the court may su spe nd 
the perm it h o l d e r  s limited entry permit. AS 16.05.710(c) p r o­
vides: "D uring the p e ri o d for w h i c h  a limited en tr y permit is
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s u s p e nd e d under  (a) of this se cti on a permit card m ay  not be 
issued and the per mi t ma y not oe t r a n s f e r r e d  or s o ld .” Nothing 
in ei th er  AS 16.05.170 or 16.05.710, however, pr oh ib it s transfer 
of a permit prior to conviction.

Un de r AS 16.43.960(a), the c o m m i s s i o n  has the authority 
to revoke, suspend, or transfer all of a per son's entry or 
in te r i m- u se  pe rm it s if the person k n o w i n g l y  provides or assists 
in p r o v i d i n g  false informati on  or fails to correct false infor­
mat i o n  p ro v i d e d  to the c om missio n for the p u r po se  of obt ai n in g  a 
benefit. Under AS 16.43.960(c), a per mit subject to co mmission 
pr oc e e d i n g s  to revoke, suspend, or t r an sf er  it may net be t r a n s­
ferred u n t il  all ad mi n is t ra ti v e and j u d i c ia l  proceedin gs  have 
been concluded. No th i ng  in AS 16.43.960, however, prohibits 
transfer of a permit p e n di n g a cr im in a l prosecution.

U n de r  AS 16.43.970(d), a p e r m i t  h o l d e r  ch arged by the 
state w i t h  a v i o l a t i o n  of AS 16.43 or a r e g u l a t i o n  a d o p t ed  under 
it may not t ransf er  the permit until a ft er the final a d ju d i c a t i o n  
or di sm i ss a l of the charges. N o t h i n g  in that statute, however, 
p ro hi bits t ransfe r of a perm it  p e n d i n g  the ou tc om e of criminal 
p r oc e ed i ng s  r e la t i n g  to the laws r e g u l a t i n g  c o m me r ci a l fishing.

Finally, AS 16.43.970(e) prov id e s that a perm it  under 
s u s p e n s i o n  may not be transf er re d w i t h o u t  the co nsent of the c o m­
missio n,  but does not apply that r e q u i r e m e n t  to a transfer 
re qu es t m a d e  by a permit  hold er  w h o  is the su bject of a pe nding 
cr im i na l  pr o se c u t i o n  for v i o l a t i n g  a law r e l a t i n g  to commer ci al  
f i s h i n g .

In brief, there is no exp r es s  e x c e p t i o n  to the o t h e r­
wise m a n d a t o r y  s t a t ut o ry  o bl i g a t i o n  to tr a ns f er  the permit p e n d­
ing a c r i m i n a l  p r o s e c u t i o n  of the p e r mi t h o l d e r  for a v i o l a ti o n 
of AS 16 .05.440  -- 16.05.690 or a fe de ral or state comme rcial 
fi sh i n g statute or re gu lation. In the absen ce  of e x p li c it  s t a t u­
tory a u t h o r i t y  to su sp en d the t r a n s f e r a b i l i t y  of a p ermi t pending 
such a p ro s ecution , we  b e l i e v e  the c o m m i s s i o n  remains u n d e r  the 
m a n d a t o r y  s t a t u t or y o b l i g a t i o n  to t r a n sf e r the p e rm it  if the 
r e q u i s i t e  p r o c e d u r e s  have b e e n  followed.

We have d i s c o v e r e d  no cases d i r e c t l y  a d d r e s s i n g  this 
question. 1/ In State Bd. of M e d i c a l  E x a m i n e r s  v. W e i n e r , 172

I / J u d g e  C a r p e n e t i  a p p a r e n t l y  r e a c h e d  the same co n cl u s i o n  we
(Footnote cont.)
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A . 2d 661 (N.J. Super. Ct. App. Div. 1961), however, the State
Boar d of Me di c al  E x a m i n e r s  a t t e m p t e d  to s u s p e n d  tem po r a ri l y a 
p h y s i c i a n’s license to p r ac ti ce m e d i c i n e  p e n d i n g  a criminal p r o­
secution  for m a n s l a u g h t e r  after 15 of his pati en t s died. Under 
New J e r s e y  law, the b o ar d  had the a u t h o r i t y  to s u s p e nd  a license 
to pra c ti c e m e d i c i n e  for, inter a 1 ia , a "crime in volving  moral 
tur pitude ."  A s s u m i n g  that m a n s l a u g h t e r  w as  a crime invol vi ng  
m or al  turpitude, the c ou rt  held that the b o a r d  did not have the 
a u t h o r i t y  to suspend the license p e n d i n g  r e s o l u t i o n  of the c r i m i­
nal proc eeding.

In re a ch i ng  this conclusion, the court n o te d  that the 
b o ar d  m i gh t w el l  have implied a u t h o r i t y  to s u s p e n d  the license 
t e mp o r a r i l y  pe n di n g formal a d mi n i s t r a t i v e  p r o c e e d i n g s  before the 
b o a r d  to su s pe n d the license. The court refused, however, to 
find that such implied a u th o r i t y  n e c e s s a r i l y  e x t e n d e d  to a s i t u a­
tion i n v o l v i n g  a c ri m i n a l  p r o s e c u t i o n  in court. The court 
re a ch e d this c o n c l u s i o n  through a rigid s t a t u t o r y  analysis, f i n d­
ing chat the l e gisla tu re  intended the bo ar d ' s a u t h o r i t y  to s u s­
pend the license to be co nti ng e nt  on c o n v i c t i o n  of a crime of 
m oral turpitude, but not up on  an a c c u s a t i o n  (i.e., an indictment) 
s t a nd in g  alone.

If an A l a s k a  court wer e to apply  the same strict s t a t u­
tory a n a ly s is  here, the c o m m i s s i o n  would not hav e the legal a u­
thority to s u sp e nd  a limited entry per mi t t e m p o r a r i l y  pe n di n g the 
ou t co m e of a cr im i na l  prose cution. U n de r AS 16 .05.710(a), the 
co urt has the a u t h o r it y to suspend a pe rm it  f o l l o wi n g conviction; 
un der AS 16 .05.710(c), the t r a ns fe r ab i li t y of a p e r m i t  is s t a t u­
torily s u s p e n d e d  only d u r in g the p e r i o d  of s u s p e n s i o n  o r d e r e d  by 
the court.

It is not e n t i r e l y  clear that all A l a s k a  courts w o u l d  
a pply s uc h  a strict analysis, and there c e r t a i n l y  are good public 
po li c y r e as o ns  w h y  a c ou rt  w o u l d  not do so. J ud g e C a r p e n e t i  
a p p a r e n t l y  did in the S t a n b a u g h  case, however, an d there can be

(Fo otnote  cont.)
have r e a c h e d  w h e n  he e n t e r e d  a te mp o r a r y  r e s t r a i n i n g  order 
p r o h i b i t i n g  the c o m m i s s i o n  from r e f u s i n g  co pr oc e ss  a transfer 
r equest s o l e l y  on the g r o u n d  that there w a s  a p e n d i n g  cri mi na l 
p r o s e c u t i o n  of the p e r m i t  h ol d er  on a fish i ng  v i o l a t i o n  charge. 
S t a m b a u g h  v. C o m m e r c i a l  Fi s he ri es En tr y  Comm., 1 J U - 8 8 - 1 8 3 9  Civ. 
(Alaska Super., Nov. 18, 1988). J u d g e  C a r p e n e t i  did not,
however, include any legal anal ys is in his order, and one cannot 
d e t e r m in e the r e a s o n i n g  u n d e r l y i n g  it.
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no a r g u m e n t  that the commission' 3 ex press statutory author it y to 
s u s p en d  the t ransfe r of permits te m po ra rily appears limited to 
that a p p e a r i n g  in AS 16.43.960(c) and L6.43 . 970(d) and (e). 
U n d e r  the expre ss  language of those statutes, the commiss io n' s 
a u t h o r i t y  to susp en d  transfers is tr ig ge re d only by (L) the 
i n it i at i on  of a d m i n i s t r a t i v e  pr oc ee d in g s before the commi ss io n 
r e l a ti n g to the revocation, suspension, or tra nsfer of entry 
p e r mi ts  as a- result of a person pr o vi d i n g  false information to 
the c o m m i s s i o n  or a charge that the perm it holder viol at e d a 
p r o v i s i o n  of AS L6.43; or (2) a s us p en s io n  of the permit.

W h i l e  the co mm i ss io n  does not have the ex press s t a t u­
tory a u t h o r i t y  to susp e n d a limited entry permit temporarily 
p e n d i n g  the o u t c om e  of a criminal p r o se c ut i on  in court, the same 
result m i g h t  be reached through judi ci aL  imposition of conditions 
on the r e l e a s e  of the p e rm it  holder pend in g the ou tcome of the 
c rimina l p r os ecut io n.  AS  12.30.020(a) provides that a person 
c h a r g e d  w i t h  an offe n s e shall

be o r d e r ed  r e l ea s ed  pe nd in g trial on the per so n' s 
p e r s o n a l  rec o gn i za n ce  or up o n  the execut io n of an 
u n s e c u r e d  a pp earance bond in an amount sp ec ified 
by the jud i ci al  officer unl es s the offense is ar. 
u n c l a s s i f i e d  felony or class A  felony or unless 
the o f f ic er  deter mi nes that the release of the 
p e r s o n  w il l  not reasona bl y assure the ap pe arance 
of the p e rs o n as required, or wi ll  pose a danger 
to o t h e r  persons and the community.

T h e  o f f e n s e s  g i v i n g  r i s e  to j u d i c i a l  a u t h o r i t y  to s u s p e n d  an 
e n t r y  p e r m i t  a r e  m i s d e m e a n o r s ,  so a p e r s o n  c h a r g e d  w i t h  one of 
t hose o f f e n s e s  w o u l d  a p p e a r  to be e n t i t l e d  to be r e l e a s e d  o n  his 
or h e r  o w n  r e c o g n i z a n c e  o r  u p o n  e x e c u t i o n  o f  a n  u n s e c u r e d  a p p e a r­
anc e  b o n d  u n l e s s  the j u d i c i a l  o f f i c e r  f i n d s  e i t h e r  that r e l e a s e  
of the p e r s o n  w i l l  n o t  a s s u r e  his or h e r  a p p e a r a n c e  o r  w i l l  po s e  
a d a n g e r  co o t h e r  p e r s o n s  in the c o m m u n i t y .

T he  courts, however, a p pe ar  to co ns true li be ra lly their 
a u t h o r i t y  to impose a d di t i o n a l  conditi on s on the rele a se  of 
c r i m in a l def en dants.  U n d e r  AS 12.30.02 0(b)(6) , in o r d e ri n g a 
d e f e n d a n t  to be r e l e a s e d  pe nd in g  trial, the court m ay  "i mpose any 

c o n d i t i o n  c o n s i d e r e d  r e a so n ab l y n e c e s s a r y  to assure the 
d e f e n d a n t ' s  a p p e a r a n c e  as requ ir ed  and the safety of other 
person s a n d  the c o m m u n i t y . "  A n  or der i mposi ng  a c o n d i t io n  of 
r el ea s e is su bj ec t to ap p el la te r e v i e w  unde r AS 12.30.030(b). 
The  s t a n d a r d  on r e v i e w  is w h e th e r the court abused its d i s c r e­
tion.
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The Sup r em e  Court co ns id er e d the issue of a pp ropriat e 
c o n d i t i o n s  of ba il  in M a r t i n  v. S t a t e , 517 P . 2d L389, 1398
(1974), a n d  c o n c l u d e d  that "trial judges have wi d e  lat itude in 
i mp o s in g  s u i t a bl e c o nd i ti o ns  for pr e he a ri n g release, ot her than 
the deni a l of bai l. " The issue of bail condi t io n s was also 
d i s c u s s e d  in G i l b e r t  v. S t a t e , 540 P . 2d 485, 486 (1975):

A l t h o u g h  he m ay  not  deny bail to an accused, prior 
to conviction, the trial judge can con s id e r danger 
co the c om mu n it y  as a factor in a s s e s s i n g  the 
a mo un t  of bail or fixing the terms of a c o n d i­
tional release. He is in a far b e tt er  p osit io n 
than an a p p e l l at e  court to assess the ev id ence and 
to determine, in the first instance, wh a t a l t e r n a­
tives are available, and the amount of bail that 
s h o u ld  be required.

C o ur t s in A l a s k a  impose a wi de  v a r i e t y  of bail c o n d i­
tions, a nd  tailor the c onditio ns  to the facts of a p ar t ic u la r 
case. For exa mple, a court in an e m b e z z l e m e n t  case may o r de r  a 
d e f e n d a n t  not  to t ra ns fe r funds or sell p r o p e r t y  while the case 
is pending. In a case w h e r e  forfe it ur e of a m o t o r  ve hi cle is a 
p o s s ib l e p e n a l t y  for d r i vi ng  wh ile intoxicated, a court m ay  order 
a d e f e n d a n t  to give the title to the m ot or v e hi c le  a l le g ed  to 
have be en  i n v o l v e d  in the of fe ns e to the court and not to t r a n s­
fer title to the v e h i c l e  w h i l e  the case is pending. 2/

U n d e r  AS 16.05.710, a p o ss i b l e  p e n a l t y  for a first or 
se co n d v i o l a t i o n  of AS 16.05.440 -- 16.05.690 or a federal or 
state c o m m e r c i a l  fi s hi n g statute or r e gu l a t i o n  is suspe ns i on  of a 
c o m m e r c i a l  f i s h i n g  li cense or limited en tr y permit. Suspe ns i on  
is a m a n d a t o r y  p e n a l t y  for a third or s ub se q ue n t c on vi c ti o n of 
the a b o v e - l i s t e d  offenses, or for any v i o l a t i o n  of AS 11.46.120 
-- 1 1 . 4 6. 1 30  in w h i c h  the p r o p er t y is c o mm e rc ia l  fi shing gear. 
A f t e r  a l i m i t e d  e n t r y  permi t is s u s p e n d e d  u n d e r  AS 16.05.710, a 
p er mi t  m a y  n o t  be t r a n s f e r r e d  or sold.

It w o u l d  be po s si b le  for a p e r s o n  to a v o i d  the pen a l ty  
p r o v i s i o n s  of  the st at ut e r e l a t i n g  to perm it  s u s p e n s i o n  by t r a n s­
ferring  the p e r m i t  prior to conviction. In this c o n t e x t w e  b e­
lieve a c o u r t  has the a u t h o r i t y  to su s pe nd  t r a n s f e r a b i l i t y  of a 
li mited e n t r y  p e r mi t  as a c o n d i t i o n  of bail p e n d i n g  trial.

2/ Forms of  n o t i c e  of forfeiture, a c k n o w l e d g m e n t  of conditions, 
and o r d e r  for this type of bai l c o n d i t i o n  are attached.
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We re al iz e that the f o r e g o in g  c o n cl u si on s  leave open 
the p o s s i b i l i t y  that the transfer of a limited e n tr y permit p e n d­
ing a c rimina l p r o s e c u t i o n  may p r e cl ud e  the s e n t e n c i n g  judge, 
f o l l ow i ng  conviction, from impo si ng one of the pe n al ti es a u t h o r­
ized by the le g is l a t u r e  -- i.e., su s pe n s i o n  of the convicted 
d e fe n da n t' s  p e r mi t  u n d e r  AS 16.05.710(a) -- if a suspension on 
tr an sf er is not o r d e r e d  as a c o n d i t i o n  of bail. At the same 
time, there is no ex pr es s s t a t ut or y  bas is for admin i s tr at i ve l y 
s us p e n d i n g  the t r a n s f e r a b i l i t y  of a per mit p e n d i n g  a criminal 
pr osecution, a l t h o u g h  the le gislatur e has a u t h o r i z e d  suspension 
of t r a n s f e r a b i l i t y  d u r in g the p e n d en c y of a d mi n i s t r a t i v e  p r o c e e d­
ings (AS 16.43.960(c)), f o llowing  the ch a rg in g  of a v i o l a t i o n  of 
AS 16.43 (AS 16 .4 3.970(d)), du ri n g  any p e r i o d  of su sp e n s i o n  under 
AS 16.05.710(a) fo ll o wi n g c o n v i c t i o n  (see AS 16.05.710(c)), or, 
w i t h o u t  the co ns en t  of the commission, during any ot her p e r i o d  of 
suspension. (See AS 16.43.970(e)). Moreover, the court can 
guard against  suc h a p o s s i b i l i t y  by suspendi ng  tr an s fe r  of the 
p er m it  as a c o n d i ti o n of release p e nd i ng  trial.

To the ext en t that our advice w i t h  resp e ct  to a d m i n i s­
trative su spe ns i on s  of transfer by the c o m m i s s i o n  conflicts w i t h  
the intent of the legislature, the legislat ur e is free to m a k e  
a pp r o p r i a t e  s t a t u t o r y  amendments. If y ou  be li eve ouch amen dm en ts 
w o u l d  be desirable, we suggest that you  m ak e  such a r e c o m m e n d a­
tion to the le gi sl a tu re  p ursuant  to your au t ho ri t y in AS 16.43 - 
980(a).

We ho pe  this answers your questions. If we can be of 
fu rther assistance, p l ea s e contact us at your convenience.

G T K : d i m
A t t a c h m e n t s  [3]



A t t d k L u t t e n e  u / l / d ' t )
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IN T H E  D I S T R I C T  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A

F I R S T  J U D I C I A L  D I S T R I C T

S T A T E  O F  A L A S K A ,  )

)
P l a i n t i f f ,  )

)
v s . )

)
J O H N  D O E  )

)
D e f e n d a n t .  )

C a s e  No. i ^ U - S 8 9 ^ 0 0 0 0

N O T I C E  O F  I N T E N T  T O  F O R F E I T  M O T O R  V E H I C L E  

T h e  S t a t e  of A l a s k a  n o t i f i e s  t h e  c o u r t  and the d e f e n d a n t  

in t h e  a b o v e - c a p t i o n e d  c a s e  t h a t  u p o n  the d e f e n d a n t ' s  c o n v i c t i o n  

fo r  t h e  c r i m e  of  d r i v i n g  w h i l e  i n t o x i c a t e d  as c h a r g e d  in this 

case, t h e  S t a t e  w i l l  move, p u r s u a n t  to A S  2 8 . 3 5 . 0 3 6 ,  to f o r f e i t  

t h e  m o t o r  v e h i c l e  u s e d  by the d e f e n d a n t  in t h e  c o m m i s s i o n  of this 

c r i m e .

fear, M a k e  a n d  M o d e l  o f  V e h i c l e :

V e h i c l e  L i c e n s e  No.:

V e h i c l e  I d e n t i f i c a t i o n  No. (V.I.N.):

D A T E D  at  J u n e a u ,  A l a s k a  D e c e m b e r  30, 1988.

G R A C E  B E R G  S C H A I B L E  
A T T O R N E Y  G E N E R A L

B y : _ __________________________

L a u r i e  H. O t t o  
A s s i s t a n t  A t t o r n e y  G e n e r a l

N O T I C E  O F  I N T E N T  T O  F O R F E I T
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IN T H E  D I S T R I C T  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A

F I R S T  J U D I C I A L  D I S T R I C T

S T A T E  O F  A L A S K A ,  )

)
P l a i n t i f f ,  )

)
V 3 .  )

)
J O H N  D O E  )

)
D e f e n d a n t .  )

 )
C a s e  No. 1 J U - S 8 9 - 0 0 0 0

A C K N O W L E D G E M E N T  O F  C O N D I T I O N S  O F  R E L E A S E

I h e r e b y  a c k n o w l e d g e  that, as a c o n d i t i o n  o f  my  r e l e a s e

on b a i l  p e n d i n g  t r i a l  o n  the c r i m i n a l  c h a r g e s  in t h i s  case, the

c o u r t  h a s  o r d e r e d  t h a t  I m a y  n o t  d r i v e  o r  o p e r a t e  a m o t o r  v e h i c l e .

I a c k n o w l e d g e  t h a t  t h e  c o u r t  h a s  o r d e r e d  me to g i v e  the c o u r t

w i t h i n  48 h o u r s  t h e  t i t l e  t o  t h e  m o t o r  v e h i c l e  a l l e g e d  to h a v e

b e e n  i n v o l v e d  in t h e  c o m m i s s i o n  of the o f f e n s e  w i t h  w h j c h  I am

c h a r g e d .  I a c k n o w l e d g e  t h a t  t h e  c o u r t  h a s  o r d e r e d  me  n o t  to sell

o r  a t t e m p t  t o  s e l l  o r  t r a n s f e r  t i t l e  to t h i s  v e h i c l e  w h i l e  the

a b o v e - c a p t i o n e d  c a s e  is p e n d i n g .

Year, M a k e  a n d  M o d e l  of V e h i c l e :

V e h i c l e  L i c e n s e  No.:

R e g i s t e r e d  O w n e r ( s )  o f  V e h i c l e :

V e h i c l e  I d e n t i f i c a t i o n  No. (V.I. N . ) :

1 u n a e r s t a n d  t h a t  if I w i l l f u l l y  fail t o  a p p e a r  in c o u r t

as o r d e r e d ,  o r  if I d r i v e  o r  o p e r a t e  a m o t o r  v e h i c l e  w h i l e  this

A C K N O W L E D G M E N T  O F  C O N D I T I O N S  - 1



c a s e  is p e n d i n g ,  t h o  c o u r t  w i l l  o r d e r  th a t  the v e h i c l e  listed 

a b o v e  be  p e r m a n e n t l y  f o r f e i t e d  to the s t a t e  a n d  th a t  the title 

w i l l  b e  t u r n e d  o v e r  to tho state.

S I G N E D ,  a t  J u n e a u ,  A l a s k a  t h i s ___________ d a y  of

____________________________________ , 19______.

D e f e n d a n t

A C K N O W L E D G M E N T  OF C O N D I T I O N S  - 2



A tt a c h m e n t  (2/7/89)
66 3-89- 02 33

IN T H E  D I S T R I C T  C O U R T  FOR T H E  S T A T E  O F  A L A S K A  

F O U R T H  J U D I C I A L  D I S T R I C T

P l a i n t i f f ,

v s .

J O H N  D O E

D e f e n d a n t .

STATE OF ALASKA,

C a s e  No. 1 J U - S 8 9 - 0 0 0 0

O R D E R  O F  C O N D I T I O N S  O F  R E L E A S E

T h i s  m a t t e r  h a v i n g  c o m e  b e f o r e  t h e  c o u r t  o n  the S t a t e ' s  

N o t i c e  of I n t e n t  to F o r f e i t  M o t o r  V e h i c l e ,  a n d  t h e  c o u r t  b e i n g  

f u l l y  a d v i s e d  o f  t h e  r e l e v a n t  facts,

IT IS O R D E R E D  that, as a c o n d i t i o n  o f  h i s  r e l e a s e  on bail 

p e n d i n g  t r i a l  on  t h e  c r i m i n a l  c h a r g e s  in t h i s  case, t h e  d e f e n d a n t  

s h a l l  c o m p l y  w i t h  t h e  f o l l o w i n g  r e s t r i c t i o n s :

1. D e f e n d a n t  m a y  n o t  d r i v e  o r  o p e r a t e  a m o t o r  v e h i c l e .

2. D e f e n d a n t  m u s t  t u r n  in t o  t h e  c o u r t  no l a t e r  th a n

_____________________________ , 19 t h e  t i t l e  t o  t h e  m o t o r  v e h i c l e

a l l e g e d  t o  h a v e  b e e n  i n v o l v e d  in t h e  c o m m i s s i o n  of the o f f e n s e  

w i t h  w h i c h  h e  is c h a r g e d .

3. D e f e n d a n t  s h a l l  n o t  s e l l  c r  a t t e m p t  to s e l l  or 

t r a n s f e r  t i t l e  to  t h e  v e h i c l e  d e s c r i b e d  b e l o w  v/hile t h e  a b o v e -  

c a p t i o n e d  c a s e  is p e n d i n g .

Year, M a k e  a n d  M o d e l  o f  V e h i c l e :

ORDER



V e h i c l e  L i c e n s e  No.:

R e g i s t e r e d  O w n e r ( s )  o f  V e h i c l e :

V e h i c l e  I d e n t i f i c a t i o n  No. (V.I.N.):

D A T E D  a t  J u n e a u ,  A l a s k a  t h i s  ________  d a y  of
19

D I S T R I C T  C O U R T  J U D G E

ORDER
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R e p r e s e n t a t i v e  P e t e r  G o l l  
R e p r e s e n t a t i v e  M a x  F. G r u e n b e r g ,  Jr.
C o  - C h a i r ,  H o u s e  J u d i c i a r y  C o m m i t t e e  
R o o m  122
C a p i t o l  B u i l d i n g  
J u n e a u ,  AK. 9 9 8 1 1

R E : S e c t i o n a l  A n a l y s i s  o f  P r o p o s e d  J u d i c i a r y  C o m m i t t e e
S u b s t i t u t e  f o r  C S H B  201 ( R e s ) .

G r e e t i n g s  G e n t l e m e n :

U p o n  a d v i s e  f r o m  m e m b e r s  of  H o u s e  R e s o u r c e s  C o m m i t t e e ,  I h a v e  
h a d  s t a f f  m e e t  w i t h  m e m b e r s  o f  t h e  f i s h i n g  i n d u s t r y  u s e r  
g r o u p s  a n d  l e g a l  c o u n s e l  a n d  p r e p a r e  r e v i s i o n s  t o  C S H B  2 0 1  
(Res), p a s s e d  b y  t h a t  c o m m i t t e e  M a r c h  31, 1989. T h e  a t t a c h e d  
d r a f t  i n c o r p o r a t e s  t h e s e  c h a n g e s .  I w o u l d  e n c o u r a g e  y o u r  
d i s c u s s i o n  a n d  i n p u t  in r e a l i z i n g  a b i l l  t h a t  s a t i s f i e s  
c o n c e r n s  y o u  m a y  h a v e  o n  t h e  issue. T h a n k  you.

* S E C  1. A S  1 6 . 0 5 . 7 1 0 ( a )  h a s  b e e n  r e w r i t t e n  t o  i n c l u d e  
o n l y  m i s d e m e a n o r  o r  f e l o n y  c o n v i c t i o n s ,  t h i s  p r e c l u d e s  t h e  
u n w a r r a n t e d  s u s p e n s i o n  o f  a f i s h i n g  p e r m i t  f o r  m i n o r  
r e g u l a t i o n  v i o l a t i o n s ,  c o n c e r n s  r a i s e d  b y  R e s o u r c e  c o m m i t t e e  
m e m b e r s  a n d  u s e r  g r o u p  r e p r e s e n t a t i v e s .  I n s t e a d  o f  l i m i t i n g  
t o  m e r e l y  m i s d e m e a n o r  c o n v i c t i o n s ,  it w a s  s u g g e s t e d  b y  t h e  
D e p a r t m e n t  o f  L a w  t h a t  f e l o n i e s  b e  i n c l u d e d ,  in t h e  e v e n t  t h a t  
o n e  m a y  h a v e  h a d  v e r y  s e r i o u s  f i s h i n g  v i o l a t i o n s  in t h e  p a st, 
a l t h o u g h ,  it  is r e c o g n i z e d  t h a t  m o s t  v i o l a t i o n s  a r e  
m i s d e m e a n o r  b y  n a t u r e .

A l so, w e  h a v e  i n c l u d e d  a " f o r g i v e n e s s "  p r o v i s i o n ,  s i m i l a r  
t o  t h e  d r u n k  d r i v i n g  f o r g i v e n e s s  c l a u s e ,  t h a t  a l l o w s  for 
b e h a v i o r  m o d i f i c a t i o n  i m p r o v e m e n t s .  If  a p e r m i t  h o l d e r  d o e s  
n o t  h a v e  a f i s h i n g  v i o l a t i o n ,  as d e s c r i b e d  in t h e  bill, w i t h i n  
a t e n  y e a r  p e r i o d ,  h i s / h e r  p r i o r  c o n v i c t i o n  w i l l  b e  f o r g i v e n  
a n d  n o t  i n c l u d e d  t o w a r d  i n c r e m e n t a l  a c c u m u l a t i o n .  If h o w e v e r ,  
t h e  v i o l a t i o n  is w i t h i n  t h e  t e n  y e a r  c l o c k ,  e a c h  i n c r e m e n t a l  
c o n v i c t i o n  w i l l  b r i n g  t h e  p e r m i t  h o l d e r  c l o s e r  t o  t h e  p o s s i b l e  
t h r e e  y e a r  s u s p e n s i o n  o f  o n e  o r  m o r e  f i s h i n g  p r i v i l e g e s  o r  
l i c e n s e s .  T h i s  r e v i s i o n  w a s  s u g g e s t e d  b y  m e m b e r s  o f  the 
R e s o u r c e  c o m m i t t e e  a n d  u s e r  g r o u p  r e p r e s e n t a t i v e s .



*SEC. 2. AS  1 6 . 0 5 . 7 1 0 ( b )  h a s  b e e n  r e v i s e d  t o  read:
" o n e  o r  m o r e "  i n s t e a d  o f  " a n y  o r  a l l . "  T h i s  w a s  a n  
i m p r o v e m e n t  in l a n g u a g e  as s u g g e s t e d  b y  t h e  D e p a r t m e n t  o f  Law. 
In a d d i t i o n ,  a f t e r  d i s c u s s i o n  w i t h  t h e  D e p a r t m e n t  o f  Law, wo  
i n c r e a s e d  t h e  s c o p e  of  p a s t  v i o l a t i o n s  to i n c l u d e  c o n v i c t i o n s  
f r o m  o t h e r  j u r i s d i c t i o n s .  A s  a r e s u l t ,  a n e w  e n t r a n t  i n t o  tho 
S t a t e  of  A l a s k a  f i s h e r i e s  c a n n o t  m e r e l y  d i s m i s s  h i s / h e r  p a s t  
f i s h i n g  c o n v i c t i o n s  b y  b e g i n n i n g  a n e w  h e re. C o n v i c t i o n s  for 
f i s h i n g  t h e f t  v i o l a t i o n s  c o n t i n u e  t o  r u n  w i t h  t h e  p e r s o n ,  e v e n  
if t h e s e  p r i o r  v i o l a t i o n s  o c c u r r e d  in a n o t h e r  j u r i s d i c t i o n .
I n  a d d i t i o n ,  p l e a s e  note, t h e  t e n  y e a r  f o r g i v e n e s s  c l a u s e  d o e s  
n o t  a p p l y  to t h e f t  v i o l a t i o n s .  It w a s  o u r  u n d e r s t a n d i n g ,  f r o m  
t e s t i m o n y  b e f o r e  t h e  R e s o u r c e s  a n d  r e p r e s e n t a t i v e s  f r o m  the 
i n d u s t r y  u s e r  g r o u p s ,  t h a t  n o  s y m p a t h y  o u g h t  t o  b e  f o r w a r d e d  
foi s u c h  d e v i o u s  t r a n s g r e s s i o n s .  W e  a g r e e .

*SEC. 3. AS  1 6 . 0 5 . 7 1 0 ( c )  is a m e n d e d  t o  p r e v e n t  t r a n s f e r s  
o f  l i m i t e d  e n t r y  p e r m i t s  w h i l e  p r o s e c u t i o n  f o r  f i s h i n g  
v i o l a t i o n s ,  in w h i c h  t h a t  p e r m i t  m a y  b e  s u s p e n d e d ,  a r e  
p e n d i n g ,  w i t h o u t  a p p r o v a l  b y  t h e  j u d g e  in w h i c h  t h e  
p r o s e c u t i o n  is p e n d i n g .  T h i s  is t h e  o r i g i n a l  a n d  m o s t  
s i g n i f i c a n t  i n t e n t  o f  t h e  p r o p o s e d  b i l l .  I n  p a s s i n g  
s u s p e n s i o n  l a n g u a g e  l a s t  y ear, t h e  L e g i s l a t u r e  i n a d v e r t e n t l y  
o v e r l o o k e d  t h e  p o s s i b i l i t y  t h a t  a p e r m i t  h o l d e r  c o u l d  t r a n s f e r  
h i s / h e r  p e r m i t  p r i o r  t o  a c t u a l  s u s p e n s i o n ,  t h e r e b y  t h w a r t i n g  
t h e  e f f o r t s  of  p u b l i c  s a f e t y  a n d  t h e  L e g i s l a t u r e  i t s e l f ,  in 
a c h i e v i n g  c o m p l i a n c e  w i t h  e x i s t i n g  laws. A n  a c t u a l  c o u r t  
d e c i s i o n  a g a i n s t  t h e  S t a t e  e x p o s e d  t h i s  o v e r s i g h t  a n d  H B 2 0 1  
w a s  c r a f t e d  t o  c l o s e  t h e  l o o p h o l e .  P l e a s e  f i n d  in y o u r  
p a c k e t ,  n e c e s s a r y  s u p p o r t  d o c u m e n t s  t o  s u p p o r t  o u r  c o n t e n t i o n .

* S EC. 4. A S  1 6 . 0 5 . 7 1 0 ( d )  is b a s i c a l l y  d e f i n i t i o n s  o f  
t e r m s  o r  p h r a s e s  u s e d  t h r o u g h o u t  t h e  p r o p o s e d  text. E f f o r t s  
w e r e  m a d e  t o  d i m i n i s h  a m b i g u i t i e s  a n d  u t i l i z e  s y s t e m a t i c  
t e r m i n o l o g y  t h r o u g h o u t .

*SEC. 5. A S  1 6 . 4 3 . 1 7 0 ( f )  is a n  a d d i t i o n  t o  u p d a t e  
l i m i t e d  e n t r y  t r a n s f e r  p r o v i s i o n s  s o  a s  t o  i n c l u d e  t h e  e f f e c t s  
o f  A S  1 6 . 0 5 . 7 1 0 ( c ) .

*SEC. 6 . T h i s  is t h e  e f f e c t i v e  d a t e  c l a u s e  a n d  a s  s u c h  
s t i p u l a t e s  t h a t  c a s e s  f r o m  t h e  d a t e  o f  p a s s a g e  a n d  f o r w a r d  a r e  
e f f e c t e d  b y  t h e  bill.

If y o u  h a v e  q u e s t i o n s ,  p l e a s e  s p e a k  w i t h  m y s e l f  or  J o h n  Wa l s h ,  
l e g i s l a t i v e  s t a f f  in m y  o f f i c e .  Mr. D a v i d  Ingr a m ,  H e a r i n g  
O f f i c e r  f o r  t h e  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n ,  h a s  
i n f o r m e d  Mr. W a l s h  t h a t  h e  w i l l  b e  o u t  o f  t o w n  o n  A p r i l  17, 
b u t  if r e q u e s t e d ,  w o u l d  b e  a v a i l a b l e  a t  a l a t e r  t i m e  if t h e  
c o m m i t t e e  s o  d e s i r e s .

Y o u r  t i m e  a n d  e f f o r t  on  t h i s  p r o p o s e d  l e g i s l a t i o n  is g r e a t l y  
a p p r e c i a t e d .  T h a n k  you.



S i n c e r e l y ,

/> i / a n
R e p r ^ s

E n e l .



STATE O F  ALASKA
1989 L E G IS L A T IV E  SESSION

BILL VERSION: HB ’ 0 1
PUBLISH DATE : J  ' j ' d(J

FISCAL NOTE
It E Q U E S T :__________________________________________________ __

Revision, Date:_____ ______  _________  Agency Affected: »'••»>» • ( - ] " *  c ™"
Title • ^  l' 1 ( > n n . i l  o e  t i a  T t I a  s  l o r  , lM( ( . C o m ine r c T T i i  I i •> h r  r i e  •> ( I i in i t  e  d )

v i o l  .4 1 i o n  o l  C o m m . I t s h i n q  l a w .  L u l  r y  Comm i *. ” j ii

S n o n so r : r o i  l c  r , J . i c k o  , O o I I , M tm .i r  d p nm A in  n i s  i r  a  t i o n
R equesto r: n o  u s e  R e s o u r c e s  Com m  i t i e  o  ______________________________

O PER ATIN G FY 89 FY 90 FY 91 FY 92 FY 93 FY  94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TO TA L O PER A TIN G 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REV EN UE 0 0 ! 0 0 0 0

FU N D IN G : (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL 0 0 0 . 9 0 Q

P O S I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

A N A LY SIS : (A ttach a separate page if necessary)

D a v i d  A . I n q  ra m ,
hPrepared b y : ------------------

D ivision : C o m n i c  r <: i a I F i s h o / r i  e  s  ( I i

£ 1App»ovc«i by Contmissioncr:    -----------------------
Agency : C o m m e r c i a l  F i  ■■her  i I ' t  H.  i * ' i t r d  ) En t  r

Phone :
5 8 6 - 3 4 5 6

i A/ p. l )  e n t r y  C o m m *  ; j  -  I 1 - j jo .

L Date: 3 -  1 3 - 8 q
r £>mm.

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ics) page of



STATE OF ALASKA 

O F F IC E  O F  T H E  G O V E R N O R

BILL ANALYSIS

<fh:

* % /  9 i  .

.V

. i t r  \M T u fcN r
Fish and Game

>V »1 IO N
1 Commercial Fisheries

. BILL NUM BER . SPO N SO R
i H3 201 j Benresentative Foster

ir<«r Cf -uu.
Transfer Entry ’ermit Pending Charges

o e p a h t u e n t  p o s i t i o n

Neutral
r\ i

p o t p m i C  a r
^ / • P o b e r t  C. Cl ashy

0ATE

! 3/6/89
C O M M IS S IO N E R S  y e f fA V . I f i  . J DATE

. 3 - i l  \ M

SUMMARY
O TH ER  A G EN C IES  A FFEC TED  at BILL c o n s t i t u e n t  o p o u p t s i  a f f e c t e d  or b il l

Commercial Fisheries 

Public Safety

Entry Commission Commercial Fishermen

1
O RGAN IZATIONAL s u p p o r t  f o r  BILL O R G A N ISA T IO NA L  O PPO S IT IO N  TO BILL it

Unknown Unknown

FISCA L i m p a c t  n o n e Z) FISCAL NOTE ATT.'.CNEO
8ACAGROLINOT.EG ISLATIVE INTENT I

1

Unknown. SB 164 contains statuatory amendments similar to the subject bill.
I»r
i

an a lys is  CF 9ILLPROGHAM EFFECTS

Passage of this bill should have no direct affects on the division's pronrams.

A U E N C U E N T ”  P R O P O SE D

‘lone

:'-x» fwt

H - L L M  ATTAC* A UTAAATX VMTXT FOR A O O m O N A L  C O A nA fX T *  OR A X A L TJO .



FISCAL NOTE
R E Q U E S T : ___________________________________________________________________________________

Revision D a te : ----------------------------- .—      Agency AiXce.ed : F i s h  a n d  flame
Title :  T r a n s r e r  e n t r y  P e r m i t  P e n d i n g  n a n -  C o mme r c i a l  f i s h e r i e s

C h a r g e s

STATE OF ALASKA BILL VERSION:  [ft 201

1989 L E G ISL A TIV E SESSION PUBLISH DATE: W 3 9

Sponsor: R e p r e s e n t a t i v e  r o s t e r  Components :.
Requestor: ______________________________________ ____________________

E X P E N D IT U R E S /R E V E N U E S :  (Thousands of Dollars)

O PERATIN G FY 89 FY 90 FY 91 FY 92 F Y 9 3 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TO TA L OPERATIN G 0 0 0 0 0 0

CAPITAL

REVENUE

FU N D IN G : (Thousands of Dollars)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL i) 0 H j 0 0 0

P O S I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
u 'J 0 0 n 0
0 0 0 0 0 n

A N A LY SIS : (Attach a separate page if necessary)

, / 4 o b e

Division : ' - ^ m e r c i a i  i ^ i i e r i e s  ________________________  Date: 1 / 6 / S 9
r v ^ a h y * -  - o b e r t  C.  C l a s b v __________________________________ p h o n e . 4 6 5 - 4 2 1 0

Approved by Commissioner: 
A g en cy : i r .  : O-im.'?.

. .3 - / Z  € 1

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requester
Office of Management ar.d Budget ,
Impacted Agencyiies) P3?^ — —  of



MAR 1 7 1989

1

" ' l / M !
' /ni

K i l i

OFFICE OF THE A TTORNEY GENERAL

STEVE COW PER, G O V E R N O R

H E  P L Y  T O :
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ANCHORAGE. ALASKA 9950b t 994 
PHONE 276-3550

□  1st NAUONAL CENTER 
100 CUSHMAN SJ 
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M a r c h  20, 1989
j l l  P C  BOX K -S T A T E  CAPITOL 

JUNEAU. ALASKA 09811 0300 
PHONE (907) 465-3600

The Hon or ab le Rich a rd  Foster 
A l a s k a  State R e pr e se nt a ti v e 
P.O. Box V 
Juneau, A K  99811

Re: H B  201

De ar  Repre se n ta t iv e Foster:

Yo u asked for a legal r e v i e w  of a p r o p o s e d  s p o n s o r  s u b­
stitute for House Bill ("HB") 201, r e l a t i n g  to " a d d i t i o n a l  p e n a l­
ties for v i o l a t i o n  of c o m me r ci a l f i s h i n g  laws a n d  for theft of 
com mercial  fi sh in g gear."

We have r eview ed  the p r o p o s e d  sp ons or substitute, an d  
c o nc lu de that it pre se nt s no legal problems.

We also hav e looked at Sen at e Bill ("SB") 164, r e l a t i n g  
to "a d di ti onal penalt ie s for v i o l a t i o n  of  c o m m e r c i a l  f i s h i n g  laws 
and forfeiture of limited e n t r y  pe rm i ts  and to t r a n s f e r  l i m i t e d  
en try permits to a vo i d f o r f e i t u r e . "  We have some t e c h n i c a l  
d ra ft in g concerns w i t h  that me as ure, w h i c h  we ha v e t r a n s m i t t e d  to 
the chair of the Senate R e s o u r ce s  C o m m i tt e e (copy en clo sed), but 
be l ie v e it presents no c o n s t i t u t i o n a l  or o t h e r  i n s u r m o u n t a b l e  
legal problems. We note, however, that it does go s u b s t a n t i a l l y  
farth er in terms of im posing s i g n i f i c a n t l y  g r e a t e r  p e n a l t i e s  for 
c ommerc ia l fish in g v io l at io n s than e i th e r HB 201 or the p r o p o s e d  
sponso r substitute. As a con sequenc e,  it m a y  be m o r e  c o n t r o v e r­
sial in terms of o b t a i ni n g u l t i m a t e  passage.

OJ.CSLM



Th e Ho norable Ri ch ar d Fost er March 20, 1989 
Page 2

We hope this answer s your questions. If we can 
furthe r assistance, please con ta ct  us at your conve nience.

S i n c e r e l y ,

DOUGLAS B. BAIL\
A T T O R N E Y  GE N ER AL  .

( l e Z & T

By: 1
G. Thomas K o e s t e r  

A s s i s t a n t  A t t o r n e y  G e ne r al

G T K :dim 
E n c .

cc w / o  enc.: R e p r e s e n t a t i v e  D av i d s o n
R e p r e s e n t a t i v e  M en ar d  
House R es ourc es  Co m m it t ee

S e n at or  Fahr en ka mp
C h a i r m a n  of the Senate Re so ur ce s C o m m i tt ee  

Sena t or  Zh a ro f f 

Bob E-'ans
A s s i s t a n t  Ch i ef  of Staff 
L e g i s l a t i v e  Lia i so n  
O ff i ce  of the G ov e r n o r

e of

Bruce Twomley, Cha i rm an
C om m er ci a l F is h er ie s E n t r y  C o m m i s s i o n



M E M O R A N D U M S T A T E  O F  A L A S K A

TO: Ilouao R e s o u r c e s  C o m m i t t e e

FROM: D a v i d  A. I n g r a m
M a n a g i n g  H e a r i n g  O f f i c e r  
C o m m e r c i a l  F i s h e r i e s  
E n t r y  C o m m i s s i o n  
M / S  0302 
Tel. 4 6 5 - 4 0 8 1

DATE: M a r c h  28, 1989

F I L E  NO: 

TELEPHONE NO:

SU B JECT: CS f o r  H o u s e  B i l l  
2 0 1 / P e n a l t i e s  f o r  
F i s h i n g  V i o l a t i o n s

H e r e w i t h  i 3 a s e c t i o n  o y  s e c t i o n  a n a l y s i s  of the e f f e c t  o f  
C o m m i t t e e  S u b s t i t u t e  for H o u s e  B i l l  201, an a c t  r e l a t i n g  to a d d i t i o n a l  
p e n a l t i e s  for v i o l a t i o n  of c o m m e r c i a l  f i s h i n g  laws a n d  for t h e f t  of 
c o m m e r c i a l  f i s h i n g  gear.

S e c t i o n  1

T h i s  s e c t i o n  e l i m i n a t e s  p o t e n t i a l l y  c o n f u s i n g  l a n g u a g e  in the act; 
b r o a d e n s  t h e  c o u r t ' s  a b i l i t i e s  to s u s p e n d  a v i o l a t o r’s f i s h i n g  
p r i v i l e g e s ;  a n d  a d o p t s  l a n g u a g e  t h a t  is c o n s i s t e n t  w i t h  l a n g u a g e  u s e d  
e l s e w h e r e  in the act.

S e c t i o n  2

T h i s  s e c t i o n  m a k e s  it c l e a r  t h a t  a p e r s o n ' s  c o m m e r c i a l  f i s h i n g  
l i c e n s e s  as w e l l  as f i s h i n g  p r i v i l e g e s  m a y  b e  s u s p e n d e d  if he s t e a l s  
a n o t h e r ’s f i s h i n g  gear.

S e c t i o n  3

T h i s  is the m o s t  c r i t i c a l  p a r t  of  t h e  b i ll. It p r o v i d e s  t h a t  a 
p e r s o n  w h o  is f a c i n g  p o t e n t i a l  s u s p e n s i o n  of his c o m m e r c i a l  f i s h i n g  
p e r m i t s  u n d e r  A S  1 6 . 0 5 . 7 1 0 ( a )  o r  (b) m a y  n o t  p e r m a n e n t l y  t r a n s f e r  a w a y  
his p e r m i t s  u n l e s s  t h e  t r i a l  c o u r t  a l l o w s  h i m  to d o  so a n d  f u r t h e r  
p r o v i d e s  t h a t  if s u c h  a t r a n s f e r  is c o m p l e t e d  w i t h o u t  t h e  c o u r t ' s  
p e r m i s s i o n ,  it is void.

S e c t i o n  4

T h i s  s e c t i o n  p r o v i d e s  d e f i n i t i o n s  o f  " c o m m e r c i a l  f i s h i n g  law" a n d  
" c o m m e r c i a l  f i s h i n g  p r i v i l e g e s , "  w h i c h  a r e  m i s s i n g  f r o m  t h e  a c t  as it 
now e x i s t s  a n d  a l s o  g i v e s  b e t t e r  d e f i n i t i o n s  for t h e  o t h e r  t e r m s  
d e f i n e d .



M E M O R A N D U M S T A T E  O F  A L A S K A

TO: H o u s e  R e s o u r c e s  C o m m i t t e e

FROM: D a v i d  A. Ingram
M a n a g i n g  H e a r i n g  O f f i c e r  
C o m m e r c i a l  F i s h e r i e s  
E n t r y  C o m m i s s i o n  
M / S  0302 
Tel. 4 65-4081

DATE: M a r c h  28, 1989 

F I L E  NO:

TELEPHONE NO:

SU BJECT: CS for H o u s e  Bill 
2 0 1 / P e n a l t i e s  for 
F i s h i n g  V i o l a t i o n s

H e r e w i t h  is a s e c t i o n  b y  s e c t i o n  a n a l y s i s  of  the e f f e c t  of  
C o m m i t t e e  S u b s t i t u t e  for H o u s e  Bill 201, an act r e l a t i n g  to  a d d i t i o n a l  
p e n a l t i e s  for v i o l a t i o n  o f  c o m m e r c i a l  f i s h i n g  laws a n d  for t h e f t  of 
c o m m e r c i a l  f i s h i n g  gear.

S 3 S £ ig n .. . l

T h i s  s e c t i o n  e l i m i n a t e s  p o t e n t i a l l y  c o n f u s i n g  l a n g u a g e  in t h e  act; 
b r o a d e n s  t h e  c o u r t ’s a b i l i t i e s  to s u s p e n d  a v i o l a t o r ' s  f i s h i n g  
p r i v i l e g e s ;  a n d  adopts l a n g u a g e  t h a t  is c o n s i s t e n t  w i t h  l a n g u a g e  u s e d  
e l s e w h e r e  in the act.

S e c t i o n  .2.

T h i s  s e c t i o n  m a k e s  it c l e a r  t h a t  a p e r s o n ' s  c o m m e r c i a l  f i s h i n g  
l i c e n s e s  as w e l l  as f i s h i n g  p r i v i l e g e s  m a y  b e  s u s p e n d e d  if he s t e a l s  
a n o t h e r ' s  f i s h i n g  gear.

S e c t i o n  3

T h i s  is the m o s t  c r i t i c a l  p a r t  of t h e  bill. It p r o v i d e s  t h a t  a 
p e r s o n  w h o  is fa c i n g  p o t e n t i a l  s u s p e n s i o n  of his c o m m e r c i a l  f i s h i n g  
p e r m i t s  u n d e r  A S  1 6 . 0 5 .710(a) o r  (b) m a y  n o t  p e r m a n e n t l y  t r a n s f e r  a w a y  
his p e r m i t s  u n l e s s  the t r i a l  c o u r t  a l l o w s  h i m  to d o  so a n d  f u r t h e r  
p r o v i d e s  t h a t  if such a t r a n s f e r  is c o m p l e t e d  w i t h o u t  t h e  c o u r t ' s  
p e r m i s s i o n ,  it is void.

S e c t i o n  4

T h i s  s e c t i o n  p r o v i d e s  d e f i n i t i o n s  o f  " c o m m e r c i a l  f i s h i n g  law" a n d  
" c o m m e r c i a l  f i s h i n g  p r i v i l e g e s , "  w h i c h  a r e  m i s s i n g  f r o m  the a c t  as it 
n o w  e x i s t s  a n d  a l s o  g i v e s  b e t t e r  d e f i n i t i o n s  for t h e  o t h e r  t e r m s  
d e f i n e d .
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A p r i l  10, 1.909

R e p r e s e n t a t i v e  Max G r u e n b e r g ,  C o - C h a i r  
H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  99011

D e a r  R o p r e s e n t a t i v e  G r u e n b e r g :

P l e a s e  a l l o w  us to c a l l  you a t t e n t i o n  to S e c t i o n  1 of C S H B 2 0 1 , 
w h i c h  is p r e s e n t l y  b e f o r e  H o u s e  J u d i c i a r y .

W e  h a v e  had the o p p o r t u n i t y  to r e v i e w  a d r a f t  r e v i s i o n  of this 
b i l l  w h i c h  has been s u b m i t t e d  for the c o n s i d e r a t i o n  of the C o m­
m i t t e e  by R e p r e s e n t a t i v e  Foster.

O u r  c o n c e r n s  w i t h  C S H B 2 0 1  alate o n l y  to S e c t i o n  1 and t h ese are 
a d e q u a t e l y  a d d r e s s e d  by R< > r e s e n t a t i v e  F o s t e r ' s  draft. We  are 
p l e a s e  to s u p p o r t  it and u r g e  its p a ssage.

O u r  s u p p o r t  is b a s e d  u p o n  this v e r s i o n ' s  1) e x c l u s i o n  of s t r i c t  
l i a b i l i t y  c o n v i c t i o n s  fr o m  t h ose w h i c h  c o n t r i b u t e  to m a n d a t o r y  
s u s p e n s i o n  of an i n d i v i d u a l ' s  f i s h i n g  p r i v i l e g e s ,  and 2 ) its 
p r o v i s i o n  for a t e n - y e a r  p h a s e  o u t  p e r i o d  for a c c u m u l a t e d  c o n v i c­
ti o n s  .

T o  b e t t e r  e x p l a i n  our p o s i t i o n ,  I am a t t a c h i n g  a c o p y  of the text 
of an a r t i c l e  on this m a t t e r  w h i c h  w i l l  a p p e a r  this w e e k  in our 
N e w s l e t t e r ,  w h i c h  w i l l  be m a i l e d  to all B r i s t o l  Bay D r ift Permit 
h o l d e r s .

T h e  1 9 8 8  r e v i s i o n  of this s e c t i o n  s o m e h o w  took p l a c e  w i t h o u t  
w i d e s p r e a d  e x p o s u r e  to m o s t  m e m b e r s  of the fishing industry. We 
d o  n o t  b e l i e v e  that m o s t  f i s h e r m e n  are a w a r e  at this time of what 
is c o n t a i n e d  in Sec. 1 6 . 0 5 . 7 1 0  as it n o w  stands.

T h i s  o p p o r t u n i t y  for i n put on b e h a l f  of the B r i s t o l  B a y  D r i f t n e t -  
t e r ' s  A s s o c i a t i o n  is g r e a t l y  a p p r e c i a t e d .  W e  thank you for your 
c o n s i d e r a t i o n .

S i n c e r e l y ,

D e a n  P a d d o c k  
E x e c u t i v e  D i r e c t o r
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will he personally accompanied while h un ting  hy it person who is 
qualified under I he term s nr (a) of th is  section. A person who falsifies 
the required nlTidnvit is gu ilty  of peiju ry  under AS ll.5fi.200.

(c) IRvpcnled, $ 27 cl) 71 SLA  1986.1
id) A nonresident who violates (a) of thin section, or who fails to 

lu rn ish  nn nflidnvit under (b) or (c) of th is section, isg u il / of a m isde­
meanor and upon conviction is punishable hy imprisonment foe not 
more than one year, or by a fine o f not more than $5,000, or hy both.

(e) An app lican t for n nonresiden t big gam e tag for tho tak ing  of 
moose o r caribou shall f irs t furn ish  to  tho statu , on a  form provided hy 
the state, an affidavit showing where the applicant w ill he hunting 
and what guiding, transportation, or o ther big game hun ting  services 
th e  applicant w ill be employing. A person who falsifies nn affidavit 
under th is subsection is gu ilty  of peiju ry  under AS 11.56.200. (§ 1 eh 
80 SLA 1!)G7; am  85 39, 40 ch 59 SLA 1982; am  5 1 ch  74 SLA 1982; 
am  § I ch 111 SLA 1984; am  58 24, 25, 27 ch 71 SLA 1980; nm 58 9,
10 ch 160 SLA 1988)
Effect of nmrnrimontfl. — The 1988 Mrttd 'or lr)" in suhncctlon (dhtml uddnl 

miicndmi'i.t, effective Juno 17, 1988, In* auhncftlon <c).

A rtic le  4. L icensin g  o f  C om m erc ia l F ish in g  C rcw m em b c rs  
a n d  V essels.

Jvi-cliim Section
7 )0 , Su«pcn» ion  o f  co m m erc ia l lic en ce  72.’). M iw icnv  n n o r co m m erc lu l f ish in g  

a n d  i'iitry  p e rm i t  p r n n l l i r a
720. i l tc p c n lrd l
722. S t r i c t  l ia b il ity  co m m erc ed  f ish in g  

pcnnltici

Sec. 16.05.710. S u sp en s io n  o f  com n te rc in l licen se  a n d  e n try  
perm it, (nl A person convicted o f a m isdemeanor for v io lating AS
16.05.440 —  16.05.690 or a federal o r s ta le  commercial fish ing s ta tu te  
or regulation is, in nddition to o ther penalties provided hy law, subject r 
to the following penalties;

(ll upon n firs t or second conviction the court may suspend, for a 
period o f not more th an  one year,

(Al th e  person's commercial fish ing license and  the righ t to obtnin a 
lim ited entry  perm it; or 

(Hi one or more of the person's lim ited en try  perm its and the p er­
son's r igh t to obtain  a commercial fishing license; and

12) upon a th ird  or subsequent conviction th e  court shall suspend, 
for n period o f no t more th an  th ree  years,

(A) the person’s  commercial fish ing license and  the r ig h t to obtain  a 
lim ited entry  perm it; or 

<Bi one or more of the person's lim ited en try  perm its and the  per­
son's r igh t to obta in  a commercial fishing license.
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(h) Upon n first conviction of a person lor a violation of AS 
11.40.120 —  II -10.130 in which Ihe property is commercial fishing 
gear as defined in AS 10.43.990, (he court shnll, in nddition In Ihe 
penalty imposed hy low, o ld e r a suspension of (tie person's commercial 
fishing priv ileges for one year. Upon u second n r subsequent convic­
tion, the court shnll, in nddition to the penalty imposed hy law, order a 
suspension of the person's commercial fish ing privileges for two years.

(c) D u ring  the period for which u lim ited en try  p erm it is suspended 
under (n) o f th is section u perm it card  may no t lie issued and the 
perm it m ay not ho tran sfe rred  or sold 

Id) In th is  section
(1) "commercial fishing licenso" includes u crew  member license;
(2) "L im ited en try  perm it" includes un In terim  use perm it. 18 11 

a r t  III Ch 94 SLA 1959; nm 8 1 ch 112 SLA 19111; am 5 1 rh  75 SLA 
19R6; am  6 3 ch 73 SLA 1986; am 88 I. 2 ch 46 SLA I9H8I

K f f e c t  of n m e n d m v n ls .  — Tilt- HISS SI,A IDBH, w h ic h  iiiitem lw l th ) , e e c tln n , 
u m c is lm en t,  e f fec tiv e  M ny  20, lo s s ,  re* p ro v id e ,: "N o tw i th s ta n d in g  ( h e p ro v is io n s  
pon ied  nnd r c e n s c le d  n u h w c tln n  la), o t th t*  Art, In  n c » ,e  p e n d in g  on M ay 2 . \ 
w h ic h  fo rm e r ly  re ln le d  In  the •n ine nub- I08B In vo lv in g  n co m m erc ia l f e l l i n g  v io  
Jcc l m a i le r ,  n n d  ad ded  a u b ,a c tio n ,  Ic l a n d  In lm n  th a t  o c c u r re d  I . fo re  M ay 2V IIISH, 
(cl). I h e  c o u r t ah u ll a p p ly  Ih e  law  l h a t  w n*  in

K d i ln r ' s  n o t e , .  —  S ec tio n  0 o f c h  45, elh- rt on  Ih e  d a l e  th e  v lah iliu n  m cum - d  "

Svc. 16.05.720. PcnnlticH. I Repented, 6 5 ch 4f? SI.A 11)881

Sec. 16.05.722. S tr ic t  l ia b il i ty  c om m e rc ia l f ish in g  p en a ltie s , 
(n) A person who w ithout any  culpable m en tal s ta le  violates AS
16.05.440 —  16.05.690, or a regu lation ol tho Hoard o f F isheries or the  
departm en t governing commercial fishing, is g u ilty  o f a violation and 
upon conviction is pun ishab le hy o fine of no t more th an

(1) $3,000 for a  firs t conviction; nnd 
(21 $6,000 for a second o r subsequent conviction.
(b) In addition, the  court sluiil order forfeiture o f nny fish, or i t4 fa ir  

m arke t value, ta k en  or reta ined  as n resu lt o f th e  commission of th e  
violation. For purposes of th is  subsection, it is u rebu ttab le  presum p­
tion th a t a ll fish found on boned n fish ing vessel used in or in aid of a 
violation, o r found n t the fish ing site, were taken  o r re ta ined  in v io la­
tion o f AS 16.05.440—  16.05.690 or n i im tncrcial fisheries regu la tion  
o f the  Hoard of F isheries o r th e  departm en t. I t is th e  defendant's 
burden to  show by a preponderance of th e  evidence th a t fish on hoard 
or a t th e  site  were lawfully taken  nnd retained.

(c) A person charged w ith  a violation under th is  section is en titled  
to a  tr ia l by court b u t not hy ju ry , nnd is not e n titled  to  rep resen ta tion  
n t public expense. (8 3 ch" 46 SLA 1988)

8 16.05.720 Flint ANli O amk 8 10.05 722
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K f f r c l l v e  d s l r s ,  S vc tlon  7, 1I1 All, 
SI.A  P.ISA l im b s  ti ll*  » o  tM n r l l i ' i t n c  
M sy ‘i f ) ,  IIIHS, In  u tiu iitsn c c i w U h AS 
III III (!7IHrt.

kditor's Holm. Swtlon II of rlt AH, 

SI.A llillll, wind, priAilrtl Iliia mlinfi, p m

vldtfl N <a*M h* l»n <h il |r llit* im iv ia io n t o l 
• liia A il, 111 a  d a i  (K'HilifiAi on  M ay /%, 
I h a s  In v o lv in g  a  ( iim in a rc la l n*liin#e vln 
11111 'Hi d i a l  ik  II I11 m l la ifu ra  M ny JTA, H iss, 
I In* l im it  alia 11 n |'|ily  I l ia  law  ll iu l III 
r l l a i t  nil I l ia  d a ta  Ilia  v ln la lliili iw iiim m I "

Her. III.(111.72.1. M lsdciiicnm ir c iiin in c rrb il f ish in g  p en a ltie s .
(11) A person who ih-kIiK"iitly violate* AS 1(105 I II) lli 05 000, nr n 
regulation of tlit> board of fishcrioit n r tho departm en t governing com- 
nicri'liil fishing, Is guilty of n inlsilotiifiiii .r anil in aililiti'in In punish 
merit under o ilie r provision* in lliia tide, un eluding AS 10.00.11)5 nntl 
1000.710, is punishulile upon conviction liy a  linn nf not morn than  
$10,000 or hy imprisonment. fur nut moiu tlinn on" year, n r liy both In 
addition, tliu court shall o rder forfeiture of any  fish, nr iis fair ruiirkct 
vnlun, taken  n r reta ined a s a result n f Ihe etirmm.-lion nf th s  viohitinn, 
and the  court may forfeit any  vessel nnd any fishing geor, InrluditiK 
liny net, put, Inckio, or Other ilnvire designed nr employed to tak e  fish 
commercially, th a t was used in or in aid of the  violation Any fish, nr 
iln fa ir inniket value, forfeited under th is subsection may not a lso  he 
forfeited under AS 10.00.100. For ptlljsises of th is  subsection, it is a 
rebu ttab le  presumption Hint nil fish found on lioiird a fishing vessel 
used in o r in a id of a violation, or found nl th e  fishing site, were taken  
or reta ined  in violation of AS 10 05.440 —  10 00.090 or a commercial 
fisheries regu la tion  of th e  hoard of fisheries n r the departm ent, and It 
in the defendant's burden to  show hy u preponderance o f the evidence 
th a t fish on bourd or nt tho site were lawfully taken  and  retained.

lli) If a person is convicted under th is  section o f one of th e  following 
ofTenses, then, in nddition to the penalties imposed under (nl o f th is 
section, tho court m ay impose a ,'ne equal to Ihe gross value of (he lish 
found on liourd o r nt the f i s h i i s i t e  ot th e  lim e of th e  violation:

(1) commercial fishing in closed waters;
(2) commercial fishing during  a dosed period or season;
13) commercial fishing w ith  unlaw ful gear, including ii net, |Kit, 

tackle, o r o ther device designed o r employed to take fish commer­
cially; or

(4) commerced fishing w ithou t a  lim ited en try  perm it holder on 
board if  the holder is requ ired hy law or regu la tion  to he present.

(c) Upon a  th ird  m isdemeanor conviction w ith in  a period of 10 years 
for an offense listed in (b) o f th is  section or any com bination of offense* 
listed in (b) of th is  section, th e  court shall impose, in addition to uiiy 
penalties imposed under (n) of thi.i section, a fine equal to th ree tim es 
the gross value o f the fish found on board or a t th e  fish ing site a t  th e  
time of the  offense, or a fino equal to $10,000, whichever is greater. 
(5 3 ch 46 SI.A 1988)
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S I.A  IU**. » l i i i  h  rn n i i n i  I hi* •#t1inn |>li>

»i*lr• N<i4«iilli» l« fiiliii#  ll*» ptvMinma *>4 
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III* IMUft »tl«ll < I'M t t i« t  *•• III
f l i n t  u n  Oi» iU l«  l l i r  «n .U t t « iU  ' M i u i r t - I

A n n  i e  M i s c e l l a n e o u s  P r o v i s i o n s

H n t i n n
/Ml h u t)  Ilf turf Kaiuv t» •»»»|»»»tff• tu  I*'

(*nt viiilaliiiiii 
1M7 IU||Mii«tiun ut lnj( hwrtlifitf

ImM m utjM  i «I«i m , !• « t y •

H r4 l lu l i
nn 1 unfMn imIum*

|m ll«  (ImI |rm l ( | i
if •ntAin rt

Her. 1(11)5.780. D u ly  u l b ig  gom e t r a n s p o r te r s  In r e p o r t  v io la  
lions, lai A p-ison who lran»|MiitA a lag game b on ie r to o r from the  
b rio  for compensation, or with Ihe in ten t or an agreem ent to  receive 
compensation, shnll promptly re|Mirt to Ihe D epartm ent of I'uhlii 
Safety, division of fish and wildlife protection, and  in no even t la ler 
th an  30 days, n violation of a sla te  fish. game, nr guiding s ta tu te  nr 
regulation tlial the person reasonably believe* was com m itted by u 
clien t or employee of Ihe person 

(hi A person who violates th la section is guilty  of a m isdemeanor 
and iqaai conviction is punishable hy a fine of not m ole th an  $2.(H)l) or 
hy imprisonment lor not more I lion one year, or hv Imth i t  11 ch 101) 
.SI.A 19881

K ffr*  t h r  i l * l r *  Hr« I lu ll Ml i l l  |W).
MI.A I9M , (n«h r«  th t*  •r*tb*n f l l r t l i t f

Ian#  17. »n • rrnM ln rve
t i l  |(M)hHr»

ul It AM

Sec. Id.05.787. R e g is tra tio n  n f  b ig  g am e  h u n tin g  liasr- rum p s , 
cab in s , n nd  lodges, in i |l-!ffcitlve u n ti l d u n e  3'), 1U89| A (arson 
who is not llcenned a s  a guide under AS 1)8 54 may accompany or be 
present w ith a hun ter a t a base camp, cabin, or perm anen t ItxJge in 
connection w ith  a big game hun t and for compensation only if th e  
person hos not heel) convicted of v iolating a gam e law or regu la tion  
during  tile preceding five years and tins furnished an  affidavit to th e  
Departm ent of I’uhllr Safety, division of fish and wildlife protection, 
n t ienst two weeks in advance. A per.vm who is not licensed a s  n guide 
may not reg is ter more than two iuise camp* Tire affidavit m ust lie 
signed liy th e  |sTsnn oral m ust provide th e  following information:

<D the specific location of th e  camp, cabin, o r lodge;
(2) the num ber of b ig game hun te rs in each p arty  th a t w ill use th e

camp, cabin, or lodge; and
(3) the kinds nr species of lug game th a t will be bunted.
(hi I E ffec tiv e  u n til d u n e  30, I'.IMUl A (icison who furn ishes nn

affidavit u nder (a) of th is  section shall notify th e  D epartm en t of Public 
Safety of th e  amount and kinds or species o f lug gmne token  hy each

 ------------  V . f .  ^ -----------
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t i l l '  lO lllllllAA liin . e « ie |it nn vrn iv i'il liy  til** (iilliin taa lM II fur t|<Mnl (uune 
A n  en try  |ie r iiu t tuny nnt In* renewed u n t il Die fee* fm e iuh  |irece*liii|{ 
year durin tt which ( lie  entry |h rm it wn» nnt renewed are |iiud Hew 
ever, rn llu re  In  renew nn en try  |M*rtiul in  u year In  whit h l lie re  i» nn 
n dm in iiitrn tive  dimure Inr the en tire  muimiii fur n •*(•*•« i lu  fi*hery in 
Kond taune nut tu rern w the e n try  (le ririlt 'I lie  o iin in la ili in  nhnll w aive  
the |iny inent n f feen fur that year

l e i  An en try  in 'inu t ru iudituten u u w  priv ilege w h u li nuiy lie iienh 
fil'd o r revnked hy the h 'Kn iln tu ie  w ithout ciiiu|H'ni<n!lun

• f i K x ie | i l  for |m iiu itn  w h u li lire  nut trnuafernhle under A S  
Iti- I.'l 17(110 nr (e). n il entry | ie r it iit  m uvive* the dentil u f the holder

»K* K ic e p t nn pn .vn le il in A S  I I I  lO.’I.'I.'l Hi I I I  .'KI7, A S  M  HI | f |0 ,  
nnd I t HI 7.10 I I  HI 751), un entry |n ' i in i l  m ay nnt be 

H i  |ile*l|{ed, f i t irt|fa||e<i, leaned, nr cncum liered in  uny wuy,
(71 trunnferrei w ith  any reta ined ro jlit  of ie|niAneiuiiiin nr fnreclo- 

Hiire, or on any condition re q ilir in K  n nuhv*n ien t trnnnfer; or 
t.’t i u ltn rhe ri, ilin trm nrd , nr w ild  on execution of jud^ 'iicn t or under 

uny other pruce** or order of any court 
(h i Ifjem  the death o f un en try  |n rm it holder, the permanent perm it 

nhnll In- tran .fe rred  hy Ihe coinmiAAion d ire c tly  tu Ihe nurv iv ir iK  
»|Kiuite hy r i i ’ht uf nurv ivomhip unlciui the ileceoned holder him ex- 
pri'imed a contrary in tent in a w il l  that .* prohati-d When no npou»e 
Murvtve*, the rlnhtn of the decedent pat** an part o f the decedent'a 
entate K xccp l ux provided in  A S  I t i  10.333 — It! 10 :i.')7, A S  M  H I,710, 
nnd 11 HI 730 — •!•! HI 750, the perm it la exempt from the cla im * of 
creditor* o f the catute t i  I ch 79 S I.A  1970; am i i  I ,  7 ch 73 S I.A  
1977; nm i  f i ch 83 S I.A  1978; am  i  1 ch 51 S I.A  1980. um i  2 ch 47 
S I .A  !9 H l;u m  i i  7  —  9 c h  145S I .A  IH H I .n m i 6 c h 7 1  S I.A  1985; urn 
i i  I .  7 ch 72 S I .A 1985)

K f f e d  o f  • . n r n . l n i r n l .  T l.c  10H4 
HmcnditMfil *u li* tii..le l T i . tu rv ’ for “ad* 
n u iu . l r j t . v e  ■rrn” In  *ut»***t‘*.n *•». 
■Jtlrd for (wlm.U w hu h  n u t
IrniM fvrat.l* u n d e r A S lli 4.'l 1700.,,r .. .*  
to  th e  te y tn n .n a  o f »utM r.t.un <0. *ut**i. 
lu te d  (ft* l*»*|U*ye U y i. in .n a  't l .e  d r 
(e*«ed trolder" for n ~,’>r.lrery m len l u

m x n .f re tc d "  At I h e  e n d  o f  Ih e  f in d  Mrn 
le n to  u f  euhe-eUon .h i.  And e u tn l . lu te d  
■■Ihe d te e d e n l*  e . lA le ’ fo r "h i*  r .U H ,"  in  
ll.e  *eton>l r e n te n c e  o f  ftut.vect.on Ih l 

T h e  f in d  19*5 A m endm en t in  ru b w e tlo n  
lir> m *ert«< l *. A S  H * l  2 IO i«*72 .." a n d  
d e le te d  " i ll A S " ( ..rc edm *  "44 *1 2 3 0 "

'I t«o Mcond 19*5 Amendmenl. *n *u te .e
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t  in i i inn Ai ank* StAiniKH * in 4:» inn
l i n n *#• u i m i u J  A.i u  h i  j i o "  in  (In. i n  
ImnIik Ii*i> l .tu.I ...I.Im.I "ur«»n uny
CUtutillon I f ' l ' l in i i t i  M If,Ilia
ffi III dill rit.l .,f |i.tf U|ir•t|>lt i JI Mini aJJrd 
l l m  1,1.1 M l ! | a f H i ,  o f  • u Ii m ' i l i o n  i l i l

O p i n i o n *  n f  M l l n r i i u y  t f r i t r t M l  A

l i i i u n d  Miiiry ftth inK  |*«rn»il < U  « m il (iuv* 
Ilia MlMlu* of a  |i f . . |W lV  Htflit n m li  l l ia t 
o dm rw ia o  «m «tl< il( lo iia l ft'tflftla tlve 
tlm iiK va h i lh *  m i i n i r  o f  u l i n n l r d  r n l r y  
h  i m il w uoM  r« «|uir«< (In |in y iim n l o f coin 
h 'fitfiliD ii A nnua l i i . 1970 O p A ll y (li n

N U IK M  T O  Ilh t'I.H lO N M

I  o i i a l l l u l l o n u l l l y  I I m  « 1| | | , | |  | i m | r r  
I i i i i i  i l n i i a *  o f  I  I .  mi  I  I .  o f  d m  a l a l« *  n m  
H l t u t l u f i  u  11* * I V i o l a t e d  l i y  l l m  | w r i m t  
I ( .a11a f •» | i | o v | a i n i i »  i ,f l l n  I l l i u l t a l  K h t f y
A d  Htnli* v (M ru ak y  ‘ u p  I 'I  O p N o 
JTrtra i ,1, No* •. I I9,e 111,067PM UM
i l l lH J ’ 4 |, |irtil iIm iiim  (»,; |I.M |/ 0 | ,
lo t s  i t  j ;i ;i i . hi i. 1.1 y.| j iu  ill>m4i

I n r  t i  iiiah  ru l. il il i  o f r n l r y  }•*■(im la vi- 
oI.iIi k rn i i l tu i \  I. i f l  V III n o r  I I A. .wt 
V III o f d io  a lu to  ro n a li lu i i i in  H(al<< v 
O atriM lit Hup <1 O p  No J702  tK ilr  Num. 
l i j j f l ,  0 l7 .li, imi7 I ’ /.! UM • IIIN.Il. M|>pr«| 
illm n iM iil. h»/ l/ .s  i/ o i km  .s f t  /;m*. 
id  i. K4 .m : i j t f  u t iM i  

r i i f p t i a o  u f  • u li« rc llo r i <ki. ftuliMC* 
•40|i l y i u f  l ln a  m lm t i  r ra u llm l f n u n  m I*-#- 
l * 141 i > r  Mini lit o vo id  Aiilijrt tin ,: f u tn  fo im  
f»i V n u to in i i  n ^ r r i n n *  ,< n-»ult o f liold
Inn .1 v u lu u lilf  hiaiiM > h i p u r t k  ip u i*  in  llm  
hdu- ry, |tr« ofTit t  i» i«i ii I low h a h r r rn i  n  to  
l i ik r  udv iirillK ii o f  t h r  ta lu *  o f  t lm ir  |* r  
ttn h i i f  t l i r y  no  lon tfv r w id i tu  p a r t i c ip a te
m  tin* f l i l i n j ’, h u t to  p f i v r n t  l l i r  f o u r d  
lo*« o f liv*>lili,»«| th u l w ould  r r o u l l  from  
" > u r t  «ud* r r d  •ut*n u f  |w rm ita  H row n v 
Ih i k r r , H up f t  O p  No /M72 I Kill- No 
74/Ml. hint I*/.I UI.1 IIUHH 

S r t ' u r l t y  I n l r r r a l  In r n t r y  p r r r n l t  lllr« 
K*d K im u m li rn n r r  o r i«-M-rvution o f ii 
Mx u r i ty  tn ta r r a t  in  m l im ite d  e n t r y  fnlu-.K 
|w rm it  »• i IIi ».m I u n d r r  *uh««xtion ij;i **(

th in  im<I ion llrow n  v lin k e r .  H up  CT Op 
No V H U  I Kile N o 74/HI. (IMM I* 2d U4.I 
i him 11

K n f u r c r t a r n t  n f  p a s t  d u e  < H IM  ntip- 
p n r t .  K ip r v u io n *  o f  le ^ ia la l iv a  m ta n l 
m  (o rid illU hon  w ith  llm  c le a r  p ro v is io n s  
••f llm  IWuZ K ie n ip l lo iu  A t I m e  |ieimin- 
s lv a  th ,it th e  le ^ ik ln tiirv  tn r a n l  w liiil It 
•uni in  h  rm iU iiiK  u p a r n i l  w ith  p a s t  due 
r l ll li l A iip |m rt d  al ilia In  e n c u t e  i i |;u l iis t un 
olllarwioM e a rn ip t lu m le d  e n t r y  p* ru n l 
A m le iu ,n  v A nde rson , Hup f t  O p  No 
.117/1Kile N o S  IT/m . |* 2d (IIIM7I

T rN r i s f r r  u f  ile . r d e n l ' s  p e rm i t .  —  A 
l>e«pieat o | "a ll p e rso n a l p ro j»e rty“ au pp liM  
th e  C o n tra ry  in te n t n e ce u o iry  tu  e t r i n p t  a 
l in i lle d  v n t ry  p v rn u l f rom  th e  ip o u n n l " | iy 
Htflit o l au rv iv u ra h ip "  in lic r iU in cu  K 'hernv 
o f au l>M <im n ih i  o f  t i n s  Mx-tion. W ik  v 
W ik. H up f t  O p  N o 2M22 (K iln No 
77fWi>. HMI P  /d :i;i»i i i t h 4 i

A t le t e  a  M<1 p e rm it holder'ft " c o n t r a r y  In ­
te n t io n "  u n d e r  a u U rc t io n  III) o f  th in  M  e­
llo n  Is tu  lie diat«.,t red  th ro u g h  th e  a p p l i ­
ca tio n  o f T i t le  I J  w ill p rov is io n s, i i id u d  
Ini* w ill c o n s tru c tio n  s ta tu te s .  W ik  v W ik, 
Hup f t  O p  N o /m/2 iK ile  No 771161, f»MI 
P '/d 330 ( IU M i

H tn t r d  in  V ik v C o m m erc ia l K ia h rn e s  
K n try  C o rn m n , H up CT O p N o 2431 
I F t la N ,m 45HM. 4629l, 030 P .2d  697 
09011.

HMT.liM). b'vvtt. m i Thu commiiution shall esUibliuh annua l 
f. i-H for Hi.- iHhuititci- mid anim al ruia-wal of en try  p erm its or interim- 
use |H-rmils. Tlio amount paid liy u i>ermit holder under th e  provision), 
of AS Ifi.or. -IHtt shall he credited by th e  commission toward paym ent 
of Ihe  fee charged under th is  section. No more than one credit m ay be 
obtained annua lly  by u person 

llil Annual fees estab lished under th is section . .lull be no less than  
$10 and  no m are than $750 and shall reasonably reflect the dilTerent 
rates o f economic re tu rn  for d ifferent fisheries. The am ount o f an 
annual fee for a nonresident shall he th ree  times the am ount o f the 
annua l li-e far a resident 

Ic) T lie resident holder of an en try  perm it or intcrim-use perm it 
who h as a family income falling w ith in  the federal poverty guidelines,
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9 I (MX 170 flail anii (Iamk ft 10.43.170
adjusted hy th r  loniminnian to relli-cl app rop ria te  cost al-living d iller 
initials, is indued to ii maximum annua l fee of $15

(ill The commission may charge in terest at a ra le  Itat to exceed llui 
legal ra te  nf in terest established ill AS 45 45.010 oil lees more lhau tit) 
days overdue, (ft I i h /DSI.A 1073; am ft Ifich  105 SI.A 1077; am 6 4 
ch 123SI.A 107H; mu S 2 till 70 SI,A 1002; am ft!) 3, 4 ch 22 SI.A 10051

Kffed of sniiialmi'iiU. ’Ills Itmti lulml "fmlnnd" tar l'i«Ursl (.'iiiiiiinnilly 
sinsndiiirnl in iiuliH-iiiiia (cl ili-U-tc4 "net" Orrvln-s Ailinnn.lrsOuir soil iidilml soli 
pu t t iling "fuiiuly liumiir" iiikI a»iI»»Ii Mxltou (<l)

See, 1U.43.I70. T ra n s fe r  o f  e n try  perm its , la) Kxcept as p ro ­
vided in AS 16.10.333 -  10 10 .138 and in AS 44.81.230 —  -14.81.250, 
en try  |ierm it« and in terim  use perm its a re  transferab le only through 
th e  commission iih provided in th is section and AS I0.43.1HO and u n ­
d e r regulations adopted hy the  I'tiimnistiion,

(h) Kxcept ail provided la tc) and (el n f th is section, the holder of nil 
en try  perm it may tran sfe r th e  perm it In ano ther person nr to the 
commission upon 00 days notice of in te n t to tran sfe r under regu la­
tions adopted hy th e  commission. No sooner tlm n 00 days nor la te r 
th an  12 months from the date  ol iiolicu to the commission, th e  holder 
o f an en try  perm it m ay tran sfe r the perm it. If the proposed transferee, 
o ther thuti the commission, can dem onstrate th e  p resen t ability la 
partic ipa te  actively in the fishery and th e  tran sfe r agreem en t does not 
violate uny provision of AS 10.43 or regu la tions adopted thereunder, 
th e  commission shall approve th a  tran s fe r and reissue the  en try  per­
m it to th e  transferee provided tha t n e ith e r purty is prohibited hy law 
from participating in the transfer.

(c) If th e  num ber of outstand ing en try  perm its fur a fishery is 
g ren te r th an  the optimum  num ber of en try  p erm its estab lished under 
AS 16.43.290 —  I (i 43.3(8), the holder o f a n  en try  perm it who qualified 
for th a t en try  perm it in a priority classification designated under AS 
16.43.250(c) may tran sfe r th e  perm it only to tho commission. The 
tran sfe r la  th e  commission shall he niude under the buy-buck provi­
sions or AS 10 43 310 —  10.43.320.

(d) [Repealed, H !) ch 7.7 SI.A  I!)77.1
(el llefore the determ ination, under AS 10.43.290 and 10.43.300, of 

th e  optimum  num ber of entry  perm its for n fishery, th e  holder of an 
e n try  perm it who qualified for ti nt e n try  perm it in a p rio rity  classifi­
cation designated under AS 10.43.250(c) may nut tran sfe r th a t  perm it 
unless th e  commission estim ates th a t th e  optimum  num ber for th a t 
fishery will he equal la or g rea te r th an  the num ber of ou tstand ing  
en try  perm its and interim-use permits, (ft 1 ch 79 S1,A 1973; um ft 1 
ch 120 SI.A 1974; am  ft!) 3, 4. 9 cli 73 SI.A 1977; am ft 7 ch 83 SI.A 
1978; um 5 13 ch 72 SI.A 1979; am  ft 2 ch 51 SLA 1980; am  ftft 3. -1 ch 
47 SI.A 15)31; a in ft 10 ch 145 SI.A 1981)

r



* h h ;» im > A i.anka Statute# * 10.43,182

E f f e c t  o f  iiitM 'niliiii'itiN. TIk* l!M i 
n«*i»t. in  l iu d  lb), n'wmi!»»l 

ll ip  fat hi iiuil MiTinni M iitcrtee*  in  rem ov e  
IK'ixoiinl |iroiMMin%, muIiaIiIiiIihI '«lt>nHin> 
n lr . i le  (I,,* |ifi*A«<nl a b il i ty ” fur V M iiM id i 
in riti'h l n l i l l i ly "  nm l iiM crtM l " a n d  t l i t1

t r a n s f e r  tiKfcoincM l ilum  n o t  v io la te  u n y  
praviHinnR o f  A S  III 4**1 o f  irKulutioiiM  
a d op te d  th e r e u n d e r "  in  th o  hin t a e n tc iu o .  
nn d  m h ln l 11.,* h in i;iiii |’<< Ih-^iiiiiiiik "pro- 
sub s! ili.it n r i l l u T  p a r ty  in p ro h ib i te d "  u l 
tin* o iid  o f  th o  •ulinrclin ii.

N O T E S  T O  D K C IS IO N H

( 'o iiH li l i i l io n n ll ty . ‘I ho i i p n l  p m to c  
lio il i l.oiM* n f t  I. a r t  I, o f  th o  Mult* inn- 
nl it n l im i in n o t v io la ted  hy lh»: |> c n n i t 
im i ia l r r  priivtNionn of th e  1.m u le d  K n try  
A« t S ta t.* v <MM-iky. S u p  C l O p  N o 
2702«K ilt-Nor IhTlti. (',07 I* 2<l 11H4 
||‘»H;||. opjhmI 11• i*iiii•*>«•• 1. 4**7 U S. 1201, 
104 S  C i 2.170.81 L E d 2d J ll 'l II0M4* 

Fret* (r»tiif«fi*fitlnlliy o f r n t r y  p c rm itx  vi* 
o lu le *  in ilti, r  t  .I, a r t V fIf n o r  4 16. a r t

VIII o f  tin. K ioto tu iu l i t n l i n n  .Stole v 
O d ro n k y . S u p  C t O p  Nu. 2702 (Kilo Non 
tuto, tU73>, 6rr. P.2d I ih* mdkd, appeal 
diam ivu-d, 407 U  S  1201. 104 S  C l. 2270. 
HI I. Kd. 2d .130 110841.

( ' I lc d  in  Ito ikhon v. H ickey, S u p  C l O p 
N o 1207 tK ile  N o. 25601, 560 I*.2d 350 
(1975), H o tte r  v. S tu lu , S u p  C t Op. N o 
2712 I K ile No. 0140), 008 l»2d 1313 
1198.11.

Sue, 16.43. JH0. E m e rg en cy  trnnsforH. in) T he coimniHsion shall 
nilnpt regu lations providing for the temporary emergency tran sfe r of 
en try  perm it* and interim-uso perm its when illness, dinability, death, 
requ ired m ilitary  or government service, or o the r unavoidable h a rd ­
sh ip  preven ts the perm it holder from partic ipating  in the fishery, To 
a llev iate  hardsh ip  pending a final dete rm ina tion  of th e  perm it 
holder's elig ib ility  for an entry  permit, th e  commission sh all adopt 
regu la tions providing for the  temporary emergency tran sfe r of an in- 
lerim-use perm it issued undi r  AS 16.43.210(b).

l l i l  The commission shall adopt regulations providing for th e  tempo­
ra ry  tran sfe r o f an en try  perm it upon the death  o f th e  perm ittee pend­
ing final disposition o f the perm it us a p art of th e  perm ittee’s estate. 
(5 I ch 7!) SI.A 197,1; am 5 5 ch 73 SI.A 1977; am  § 5 ch 123 SLA 
I97HI

N O T E S  T O  D E C IS IO N S

< l u o l r d  in  W ik  v W ik -Sop. C l. O p  No.
9*22 l Kile N l, 77 li.'0 , liHI P  I'd MIS 119SII

Si'c. H i-13. M2. Entry permit deductible as business expense. I Re- 
peeled. * .1(1 ch I I SI.A 1037.1

A rtic le  3. In itia l Is su a n c e  o f  E n try  P e rm its .

S e c t i o n  S e c t io n
LOO. A d li ii ii i. l ru tik tf  a re n a  n u m b e r o f  en try ' p e rm its  fo r  In itia l
L I O  In te r im  I | » -  p e rm it, n u .d d k a t i.u e ,  i » u e

990 T e rm s  o n d  n in d il io m . o f  in te r im  u s e  250 S tjn d . ir i l»  fu r  in i t ia l  is s u e  o f  c n lry  
p e rm i ts  p e rm it*

9.10 I ), -1, i l n i i i  n f i | | , i r ,, v„ .d  fm lierie ii 260. A pp iic o tio n  to r im tlu l is . t ie  o f  e n tr y  
7(0 H eU riiiln iiU on  n f th e  m ax im u m  p e rm its

H it

f )

f t

f \

A
( )

tkcliuil
270 Im lio l  iM uaitr* u f e n try  |» crm it«

Sec. I0..I3.200. A iln iln is tro live  a re a s, tu) Thu commission shall 
estab lish  adm in istra tive a reas su itab le for regu la ting  and  controlling 
en try  in to the commercial fisheries. The commission shall m ake the 
adm in is tra tiv e  a reas rcusonnhly compatible w ith th e  geographic 
a reas for which specific commercial fishing regu la tions a re  adapted hy 
the Hoard of Fisheries,

(b> The commission may modify or chnngo th e  boundaries of adm in ­
is tra tive  urens when necessary and consisten t with the purposes of 
th is chapter. <§ I ch 79 SLA 1973; am  § 30 ch 20li SLA 1976)

Sec. 16.43.210. In terim -uso p erm it; qualificu tion .s. (a) Pending 
the  estab lishm en t of the m aximum num ber o f en try  perm its under AS 
16.43.240 ond the  issuance of entry perm its under AS ld.43.270, the 
commission sliull issue interim-uso perm its under regulations adopted 
hy the commission for each fishery, to all upplici n ts  who con estab lish  
th e ir p resen t ability  to participate actively in the fishery fur which 
they a re  m aking application, except us provided under (el of th is sec­
tion.

th) Before the issuance of the  maximum num ber of en try  perm its 
for a g iven fishery, tho commission m ay issue nn  interim-uso perm it 
to nn applicant who may la te r become eligible for un en try  perm it 
under AS 16.43.270.

(c) To the  ex ten t th a t th e  commissioner of fish and game authorizes 
it under AS 16.05.050(10), the  commission may g run t un intcrim-use 
perm it to a  person to engage in the commercial tak ing  from a fishery 
on an experim ental hasiH.

id) T he susta ined  yield m anagem ent and economic hea lth  o r the 
following fisheries is severely impaired us a result, among o ther fac­
tors. of too many un its of gcur participating in th e  commercial h a r ­
vest;

(1) Bristol Bay reg istra tion  urea —  drill g illnc t fishery;
(2) Cook Inlet reg is tra tion  urea —  drift g illne t fishery;
(3) Prince W illiam  Sound registra tion area  —  drift g illne t fishery.
<c> I Repealed. § GO ch G SLA  1031. Ii!i 1 ch 79 SLA 1973; nm !i 69

ch 6 SLA 1984)

E f f e c t  o f  a m e n d  m e n u .  — Tht* 1984 fo r flalivrtp ji npccificd  u n d e r  *ut*M.*ct|nn 
a m e n d m en t re p ea led  fo rm e r fu b a e c tio n  id  *
<c». rv h itin t;  to  1974 in te r im  um *  p e rm it*

S It!.,13.201) Kihii anii O amk S 10.43 210
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t u n a s  T O  D E C IS IO N S

5 Hi 43 '.'20  Ai.ahka SrATUTf'.N 4 I6 .J3 .220

C o m m lo lo n * *  d i*< n  l i o n  In  U m iln g  
p r r m iU  I* l lm l l f t l .  Tin* ('<•HWlirfii.il 
F i* h r r ir i t  K n try  t ‘oirimiw-tiori do*-* no t 
h a v e  1 >10 a u th o r i ty  to  i* *u r In tc n in  u w  
|M>rmitM w h r n e v r r  i t  h rlip v aa , a f te r  toil- 
MfuiiiK tin* v a ru m *  i n l t m l i  invo lv ed, 
Unit nU tll nfl ImUMIhv M ould Ik- *-«|iiitnt»lr. 
t h r  rom m tM ion'R  d ih c r t l io n  i* lim ited  to  
th u t w in c h  I* o u t l in e d  in  AS 16 43 210 
an d  III 13 220 K n lrnnk t.tr v S ta le ,  Com  
Fu tu- rle*  F .n try  C om m 'n , S u p  C l O p No 
2921 • F ile  No 7707», 097 l»2d 660 t 19851 

O n ri*  in te r im  iih c  p e rm i t  In I n u i 'd  
p u r s u a n t to  AS 10 1.1 210. Ih o t p e rm it,  if  
pn>|K*rlv ren ew ed , rem a in *  v a lid  u n t i l  n 
f in a l d e te rm in a t io n  I* m ad e  K o lm ak o lf  v

S la te ,  C o rn F nd io rie *  H n lry  C om m 'n . 
H up  C l O p  N o 29211F ile  N o 77071.097 
P .2d 060 llllA5»

I t c t f u la t l o n  h e ld  lo t  u n a l i t e i i t  w ith  
tlil*« N r r t ln n .  A C o in m v tr lu l hu d ie r ie*  
K n try  C o m rn iu io n  rr-Kwhillon p ro v id in g  
th a t  a n  a p p lic a n t fo r a n  r n t r y  p e rm i t w ho 
i t  un/un re*« fu l In  • up t'rio r c o u r t w ill not 
Ih* ( M u n i  a n  in te r im  un© p e rm it on  f u r ­
th e r  np|H*al w an h e ld  In ro n a u te n l w ith  
th la  M-ttion K alm ako fT  v S ta te ,  Com  
F i« heric»  K n try  C o m m ’n, Hup C l O p  No 
29211 F ile  N o 7/67), 097 I12.1 650 I I9M.M

C i te d  in  lOm* v. CornrnerciM l Fudirrn-R 
F n l r y  llom m 'n , S up . t ' t  O p  N o 2616 
♦ F ile  No M O O . 017 I* 2d 151 t|062>

Sec. 10.*i:i.220. T erm * utitl con d itio nn  «if ink-rim-nm? perm iltt. 
<n) Tliu commission shall adopt regulation* specifying the date* and 
places of application, the procedures to he followed in renewal of the 
interim-usc |>erm it including the time, place of its renewal, and for 
uny o the r purpose incident to the adm in istration  of interim-usc per­
m its for th a t fishery. An interim-usc perm it shall exp ire upon the 
final de term ination  of the holder's elig ib ility for an  en try  permit, 

(b) I Repented, S 9 ch 7.7 SLA 1977.1
Icl The holder of nn interim-usc perm it m ust have the perm it in 

possession nt ull tim es when engaged in the operation o f the gear for
it was issued. II I ch i9 S 

cm § 9 ch 73 SLA 1977)
N O T E S  T O

C o m m U id o n 'a  d i s c r e t i o n  in  ianu in tf 
p e rm i t*  i» l im ite d .  —  T h e  Comm c-cial 
F m h tn e a  K n try  C‘nm m i** ion  doe* n A  
h a v e  th e  a u th o r i ty  to  u « u r  in te r im  um* 

p e rm  IU  w h en ev e r i t  M l *  v e t.  a f te r  b a l­
a n c in g  th e  v a r io u s  in te re s t*  invo lved, 
th a t  t u c h  o n  iv tu a n c r  w ou ld  b e  e q u ita b le ;  
th e  cum n iiM ion 'a d is c re tio n  in lim ite d  to 
th a t  w h ic h  la  o u t l in e d  In AS 1613 210 
a n d  16 43 220 K u lm ako fT  v. S ta te .  Com 
F i th e r i e *  K n try  C o rnm 'n . S u p  CT U p No 
2921 i F ile  No. 77671. 697 I* 2d 650 < 1985) 

O n c e  in te r im - u a o  p e rm i t  i« i* « u ed  
p u ra u . in l to  AH 16 43 210. th a t  p e rm it, if 
p ro p e r ly  ren ew ed , rem a in *  v a lid  u n t i l  a 
f in a l d e te rm in a t io n  t» m ad e  K alm akotT  v 
S ta te .  C om . F la h c r e *  K n try  Cumm 'n. 
S up  C t O p  No 2921 i F ile  N o  7767), 697 
P  2d 659 119851 

" F i n a l  d e tc rm in N t i u n . "  — T h e  " f in a l 
d e te rm in a t io n "  l . in tn u it*  o f th i#  orv tinn

*A 1973; am  § 2 ch 126 SLA 1974;

D E C IS IO N S

a n d  " a p p e a ls  re to lv e d "  Untfu.ijp- o f  AH 
16 13 27i>e» th o u ld  l »  c o n g ru e n t,  u* in- 
te r im  uM* p e rm it*  a r c  immcd u n d e r  AS 
16.43.2 IO d»  © xp rru d y  fo r th e  U r n l i l  of 
a p p lic a n t*  u n d e r  A S  16 43 270: th e  l a n ­
g u a g e  o f th i*  a rc tio n  c l r n r ly  re fe r*  to  rr«o- 
lu tlo n  If) th e  S u p re m e  C o u t t  o f A la»ko. a n  
in te r p r e t a t io n  lh .i l i r  c u ru iM cn t w ith  und  
s u p p o r te d  b y  A S  I 6  43 270<ci KnlniuVofT 
v. S ta le .  C om . F ia h c r ic a  K n try  Cornm 'n, 
S u p  C t O p  N o  2921 iK ile  No 77671.697 
P  2d 650 <1985»

A " f in a l d e te rm in a t io n "  w ith in  th e  
m e a n in g  o f th i«  a e c tio n  r r fe r*  to  th e  d e te r ­
m in a tio n  o f th e  f in a l a u th o r i ty ,  w h ich  I* 
th e  S u p rem e  C o u it o f  A lu tk u  K alm akufT  
v. S ta te .  C om  F u h e r ie a  K n try  Com m 'n . 
S u p . C i O p  N o 2921 I F i le  N o 77671,697 
I* 2 d 650 <1985*

R e g u l a t i o n  h e ld  I r u u n » i * t r n l  w i th  
thl%  n w t i o n .  A C o m m erc ia l F is h e r ie s
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i If>.43.230 KlMlI AND (lAMK ;  16 43 2511

K n try  C o itim iM iun  re g u la t io n  p ro v id in g  
t h a t  a n  ap p ln  a n t fu r a n  e n t r y  p e rm it w ho 
la u n a ii ite ta if ii l in  au p rr iw r rm ir l w ill n u t 
lie iM ued  a n  I n te r im  u*e p e rm it mi fur-

(her ap p ea l wm« h e ld  ln tu u * l« le i it w ith  
iIiin *#<111111 K ah n ak o lf  v H la te . Coin 
Fndii'iM • F n lr y  C o m m 'n .H u p  C t f tp  No 
'2921 iF i h  No 77671. 697 I* 2 d660  l ltW5>

Sec. 111.43 23(1. I)«'*lgniilliiii o f  (lislrt-HNi il fl*liiiri<'N. Pending Him 
determ ination  nf maximum num bers of en try  perm its under AH 
ll>43.240 and h«lbii> Ilia in itia l issue nl entry |>i.rmlts under AS 
lli Id.270, H im  cummissinn shall designate an d istressed li id u ir iM n  tlioiu) 
far which it estim ate* th a t the optimum  num ber of en try  perm it* will 
Ih; lea* Ilian th e  highest neuilier of un its o f gear fislied in t lint fishery 
during  any one of Hie four yearn immediately preceding .Inmmry I, 
1973. 14 I ch 79 SLA 197.1)

Sec. I I I .1.7.210. D c lc rn iinn lion  o f th e  m iix luiu iii n um be r of 
e n try  p e rm it*  fo r  in itia l i**uc. la) Kxccpt as provided in AS 
16..13.270(a), the  maximum num ber o f en try  perm its for u distressed 
fishery dexlgnated under AS lti.43.23u sliall he the  h ighest num ber nf 
un its of gear fislied in tha t finhcry during imy one of the four yeurs 
immediately preceding .latiuary I. 1973.

(b) When tile  commission finds th a t u fisliery not designated us a 
d istressed fisliery under AS 16 43.230 lias reached levels of participa­
tion which requ ire th e  lim itation o f en try  in o rder to achieve the 
pur|xises of till* chapter, the commission shall establish the maximum 
num ber of en try  perm it* for th a t fishery (5 I ch 79 SLA 1973)

N O T E S  T O  D E C IS IO N S

I s r g in U l iv r  I n t e n t .  - T h e  le g is la tu re  
in te n d e d  th e  n u m b e r  o f p e rm it*  in it ia l ly  
u u u e d  tu  re f le c t a c tu a l  umj R u t i n  v. 
S la te .  S u p  C t. O p  N o 2712 (F ile  No 
01461, (*#>8 l*.2d 1313 119831.

S e l l! i t#  t h e  m a x im u m  n u m b e r  o f  
■ almon h a n d  t r o l l  p e rm i t*  a t  2 , 1 5 0  w o n  

r e a s o n a b le  a n d  in  acco rd  w ith  th e  le t t e r  
a n d  * p i n t  o f th e  I .m u te d  K n try  A ct 
R u t l r r  v. S ta te ,  S u p  C t. O p  N o 2712 
(F ile N o 6140). 568 I ' 2d  1 3 1 3  <1983» 

A p p l i r d  in  C o m m e rc ia l F i*h rn© * 
K n try  Com m 'fl v. A pok ed ak . S u p  C‘t  O p

No 2011 •File N o  11611. 606 V 2d 1255 
I IMi

Q u o t e d  in  N odoit v. C o m m erc ia l F is h ­
e r ie s  K n try  Com m 'n , Hup C t O p. N o 
280H i F ile  No 04951, 680 I* 2*1 493 < 19841. 
K.iIifi«k<ilV v S ta le .  C om  F ia h e n e a  K n try  
C um m ’n . S u p  C t. O p  N u '2921 tF i le  No 
7767». i 97 I*2d 650 H085i

S ta t e d  in  V tk v  I ’u m m o m a l F»»herir* 
K n try  C om m ’ i, H up  C t. O p  N o 2431 
(F ile No* 4588. 46291, 636 I'2d 597 
119811. IP** v C m n m rrc ln t F ia h e n e a  
Ei- ry  Com m 'n , S u p  CT. O p  N o 2515 
(F ile No -VJf.il. 647 I*.2d 151 tl9 8 2 l

Sec. 10.43.250, S ta n d a rd *  fo r  in itia l is su e  o f  e n try  perm it*, 
(ai hollowing the  estab lishm ent of the m aximum  num ber of un its nf 
gear for n particu la r fishery under AS 10.43.240, the  commission shall 
adopt regu lations establish ing qualifications for rank ing  applicants 
for en try  perm its according to th e  degree of hardsh ip  which they 
would suffer by exclusion from th e  fishery. The regu la tions shall dc-
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11 lie  |iri<>r11 v i liiM riilltit( iiiiih  n l'A iiu iln r ly  n iiuut. d u p p ll.u i. is  hum'll i i|» i l i 
II in iM in .il i l i ' l i i i l i l l i r . '  of i l l . '  fo lluw .I.K  l l l . r i l» l l l | l  n ln iii ln .il 

1 11 . l i ' j ' r . ' . ' i i fw . i i i i i in l» -.li'|H 'ii.li,n n . ii|kh i lln* lln li . ' iy . i i i .  I.h Iiu k , when 
r .'i in iiin ili li ' Ini l l i . '  f ishe ry . l l i . - pef.entuae * i m c.iiii.. i l r n v r . l  Ir .im  lln* 
f ish e ry , i .  I i i iu . . .  nn u l l i ' i  i i . it  im< ik('U |h iI lu ll 11 v 11111111111 ty  nl i l l  I i t i i k I  . vc 
incciiim tiiiiik , in v i'n li i i i ' i i l  in  vessel,. i i i i . I  tteur,

.-!I . .A li'iit I ll |uint |mi11c11m111111 III d ll' fishery , lu c li l i l l l iK , w ill' l l 
H 'U N iliiilili' fur l l i c  f ish e ry , i l l . '  m in ilH T u f years oi | i i i r l i r i | i i i l im i in Hi.' 
f ln lir ry  i.In i l ln ' .'iilin lnl.< iii‘y u f partic ipation  .1.111 UK un i'll yi'lll* 

t l i i  T in ' commission n lu ill deniKnale in lln ' rc xu lu tin iis  those | ir in r i ly  
.'In "n id i nt m il'' uf i ip p llrn iil i i w liu  would su tler n ln 'li l ll .m il I'l'U llunilc 
11111. l>I■ 11> liy  exc lusion  from l l ic  lln lii'ry  

i l  l T l i . '  com m ission n lu ill < l.'n i|{iin lr i i i  l liu  r.'tp ih ilm ns iIium' | irm r ity  
c la s s ,f ic t io n s  u f npp licn iiti. w liu  w u iil.l h i i I I .t  only nnnur economic 
l i . in l ' ln p  liy  exc lusion  f11hii ll iu  fishery 

n i l  I I  mi 11 ii 11 \ i. l i in l e lig ib le  tu iipp ly i in il .T  AS Hi I3  2ti0'u> Imn 
upp ll.'.l i li ir in p  i i | i | i l i r u l i . i l l  period* established under A S  l l i  43 21,0,1,1 
fur Iw n n r  m o re I'n lry  perm its under A S  Hi 43 2 lilh .li nr nn fur III.*h iiiiii*  
H|ii'dfi<' f ish e ry  resource i i i i . I  t ile  m ini.' specific ly |K ' n f n .'i.r  in .l ilT .'r .'iit  
n .lin .ii i in lr .i l iv t' uri'llH, lu ll Ii j i;* fn il i ' i l  lu  .p ii i l i ly  fn i un en try  perm it liir  
t lin t type or f is lie ry  ro iuturic i i i i . I  itcur, I In* ■inlivnlui.I'n t m i i . i l . i t  im* 
(fU i.lif ic iillim n  lim y  l><* credited lu  l l ic  f ln lir ry  fur w)ii<Ii tin* i iu l iv i . lu ii l  in 
iiiuhI qua lif ied  T he  i . i i i i i i '  'h i.iii n lu ill issue mi e n try  perm it lu  lliu  
n u llv u li i i i l  fur l l iu  fishe ry  i l  the ind iv id u a l's  cum u la tive  qun ltflcat me 
rch.i11 i i i  phu inq  lliu  i i i i l iv i i l im l in  u cnt.'Kury dcsiqnutcd in  l ln  n f iIiih  
section T im  i|U iilific iitiM tin  credited In  u fiu lic ry  under l l i ln  subsection 
m ay nut he considered for the purptme o f rank ing  the npp licunt under (n i 

- let u f th is  section fur uny u t lic r  fiehery. The cunmiieeiun m ay nut 
revoke uny perm it p rev iously issued notw ithstand ing ihe  issuance of 
pe iim lH  iri excess n f the m axim um  number estab lished under AS 
Hi Id  2.10 — l l i . 43 210 mi re su lt u f I i i iu  subsection In  th in  subsection, 
" f ie h e ry "  Includes a l l  sa lm on fisho ricso lThe  e la te fur w h ich  a m axim um  
n u in lu r  u f e n try  perm it* hue been established hy theconim ifuuun under 
A S  16 43 240i hi.

le i I f  the ru im ih it ive < |u n lifiru tio n e  u f un in d iv id ua l under id I u f l hie 
section mi lude |Hunle grunted hy the (ummiHxInn under (n l u f th ix  
heel ion for more than one fishe ry  and the number of po in ts required lo 
place m i upphennt in  Ihe  p r iu r ity  c la se ificu lio ii under l l i l  o f t i l ls  seel inn 
is  nut the same for euch u f Ihe  fishe rie s , the cn innussiiir i sha ll obtain n 
quotient fur the in d iv id u a l hy d iv id ing  the num ber o f |H iln ls the 
in d iv id u a l has been granted fur each fishery hy Ihe num ber of pointe 
needed to place an app licant in  a p r io r ity  c la ss ifica tio n  under ih l o f thin 
section for th a t f ishe ry . I f  the sum  of the quotient* obtained under th is  
subsection equa ls or exceeds 1.00, the ind iv idua l is  e n title d  to a perm it 
under id  I o f th is  section. 14 1 ch 70 S I.A  1973: am 4 I ch  l i t  S I .A  1070; 
um 4 1 ch 137 S I.A  1980; am 4 5 ch 47 S I.A  1981; um  4 .1 ch 22  S I.A  
1085)

168

I Ili l l2 ft0 ) ISO ANII liAMI I  Hi I I 2Ml

I t r v lM i r a  lliil*#  Hit- lusil
• l l  ' i l l  N f.'l H u ll  I I  I * 1  faI t l lM t l f d  a *

IlM  M il l  i l l ,  l * « | » l l  » * lv  ll*«t«  m<*h i**«I |M

I <1*41
I  f f l ' l l  I l f  M l l i r M  I l i i r M l *  l l i *  l ' r**>

M ill* l l . l l l l l  I I I  I I I  *l|l>-4« l l l t l l  I M I • l l l « l l l l | l s * l  

M il l ' l l  H  4k4Ml.tl'l» I  HI I I I *  I l ' l l M l  I I I *  I o f 

■ l l i i l  l u l l  l im it *  <| In *  Ml p M M p lM p h  ' I ' •••!*

• til lit* «| W11 Mil l«i|Mdi4ti|* (i.f ll,* 0*1.1 f, 
fill lull IK'I llll.lll'.l III" III |»«frig!M|||| til 
•*»w| III.*,I* IIIf*»f MIIIMtf • h.*ligt •
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f ’i*M«lllMlloMMllly iif * Inawiflt wIMiti*
A  i ln»«ifii mIi«h I'.*•• .I »ii w l t r l l i v r  l i i . l i

Vltlil.ll* WMIM (f«*4f III «'IIM lii.l.lvf* W*« filli 
kllllill.M I.il Mlltl lllil lliil Vlul.lt** • • |>i«• I |>f'»
I • * 11 * * f i N .ia l t  V H la l t  C o i n  f i * h * H * a  
f n l r y  C om m 'n . M«rp f ’t o p  ff«* j n i j  
i f  i l e  N o  /M llii II7M I * i l l  477 iH iM i

l(* »(iili*tH>ft* Mill*! Im* i r i t t f  •'» *«* l«i l*«*
r t w i l l l r i l l  w ii l i  AH II I  4V 010
1*11  t*M 1 ,1. I ........... I I I. ' r • I I ' I ,
C o m m 'n  v Ip m p lrh in . f<u|* C l O p  N n
I H i I i f- il* . Nt* 4 ( M i i ,  t t IH  I '  i i i  I  I  i

I f rK i i ln in ry  |»**itii M’lirm r h* Id ton
• fllM lln lln l Dim |* iih l m |, r r n r  o i f l r r  
r rp iilM lm h t p ru in tjltfrtled  hy I h r  fn rnm ia 
• i<-ii In  i i ’K u l i l r  r n l r y  in ln  lit** ro n n n rrr lM l 
fi- lu riv k  l i a x t l  t»n m ' li iin l* liip ” n t.iti.K rd 
of roMuMiuc tl*'14 n.f* nr*, i* r* s «  n a l l r  un it 
no t • f ln lr « r y ,  •• i l  ( trpv ldM  f o r  c u n a id t r  
rtlm n  *»f n i l  If** fu* l*<i• w h n t i  If*** I*i(inl4 
lu ri* Ih o u tfh l r» l«v4 iii l o r r o n o n in '  tl*-|*rn 
it i'n c r. Mini Immmi m fu ir Mini v tiU *U n iiu l 
rrlulMMi In  lln- t*f.jr(l u ( Him Mt! mii u|*|>lt 
( »n t w ith  m I . ik Io t  inoiirtM <1*(w ndvrui* 
(M ffrnU K P  h n *  rt KV'*llt*f ilr»|M  r  o f . l r | . r n  
i f r n c r  oil l l i r  f i* l,* rv  fo f MtdtlliM. Nlid 
WMMiltl I f i r tr f o r*  Irm J lo  nCTi r if«M »/r 
h a r t l * tn | i  Itv r i t l u i l o n  Itnm  mo up-
(•Ii*.si.t w ith  ii lo w e r  i n c .no t d tlw n d f iu rM  
(M-itrhl.itlf. w 1.0 Ii a* * i f f u l e r  n l t . t r t e  *n 
illU  rilMllVi. *41 Iij»,ll)..r * int.] In I fM  if* ,* | |
«ir n l o n  I lie f i r h r r y  If IfioriK* f rom  iij»t*r- 
ntilivi* (K(U]*4!l0fM l» M tvr* lril in lt i t l i r  
fik ltery , l l i r  fi|>|,In u n i n t n v i *  r i to y m l io r i  
nf th ii l in v n ttm w n l l-y Iw inic a w r n l o l  
|nom I4 fo r own»r»)ii|* o f vi'am-U on .] k* «*r
II ( tin no l r*'4 vyn«hly  !*• .ir^ in * l ih .t l lln* 
|M *rtriil«|{4 f it M m Ole <]rrivi-*f fm m  llte  
fik ln ry  I* »uU fM nll« lly  u r t r r f o l n j  (o llo* 
lnirti»l)i|) iili *i|*|*li«*int Mntilil » i l f n  hy i-a- 
tl t ik to n  from  th o  flk liery  T li r  r^tfu lfllionw  
u f r  n o t htriM lly urtri>nklitM lion4 l Vourilt* r 
v AI.mVa Com  K lkh rrte a  K n try  Contm 'n , 
S u p  C l O p  N o 1*92« h l*  N o -iMfl), V»H 
I ’ 'id  U 17 Ul*7t>»

( 'nM k lilu lio in illlV  i.f i i i l l l l l t l lk l r i i l lv r  
rrj/ulNliun*. W ith in  ll ic  • c h r rn r  o f l lte  
p o m l ayk fem  n « id  for u v u m p  lim ite d  
e n t r y  p e rn n l* . IKm ConiineruM l f  i*hrm *» 
K n iry  CommiwM«n*« itd m im * lru lm *  t r t tu

ImIion a |4M iftM.R ih* num lu ir of |MiiriU 
UWMIiImJ for 44 t lU h ll l i f  of | O .llt.* 14 
i Up4l|tMI« luMMi k*ill l> Oft II.• litisll |k»pnl« 
Imn « nl lltM pio|«.rliiMt «.f r it.il |N.polM 
Imlt in Ihe f* h< in  d tk ir i ' l or «ounly of an  
t«pplM4ltlr diMr.'t lie t j l t  A A*' Oft ri.MKh*' 4 0 
vioImIm r*)*>uI prirfvrtfon ngM * 
l*«t| hy A ln l i i  I nn*l , 4rt I I I 
h i . iU IU i* *  v I o fn in* rii* l lo l t i i i i t *  
t  rtlry Comm'n, Hup C l l ip  No V**I
• K i l e  N o  l . l ' i l t ,  IM I4 I*  2 d  4 * 7  i | 0 H | i

l i t  ^ l ilu ito n *  It* 1*1 InvM lid It* i(i.In 
lion* w ltlih  milil I h r r e  of Ih r  four al4lu 
lo filv  innntlrtUd tr ile riN  of n o n o tn i r  dr 
|*rntleri(M hip  M1V4I11I u» Hi* > t e U t r  lo  Ihe 
iikM'MMi.eitl of r«on«*riiir <i» |M ml* imp 
Muller V M a te  S up  C l l ip  No '2712
• Kile N o  n i4 h . fM*M I* 2d l i l t  < I'Mi It

H r l r rm l l l t l l v r  fo* In r  III mIMm nIImii n f 
IiiIIImI p e r  m i l*  Ih** I r i( ik l4 liv p  h ia to ry  
f r t l lo  r c l iM ily  d r in o r t a l r a l r  » I I 1 4 I f r o m  (lie 
u til 4*1 t h e  freiiM tra o f  l ln «  I. Ki»l.*ti«.n m  
la n d e d  ’ I i4 rd * lii |i IuIm Ihe «t« t< rn n ru il iv * . 
h u t o r  in  t h e  e ll.*  nIumi o f i h e  mmImI fr*M 
lim ilrv ]  r i i t r y  f t r r in i le  l",ik *u ri v I f n K ry ,  
.o rp  C l U p  No 121*7 1 Kilo No /ftf*ill. ft'iH 
I ' 2d  359 <I'J*6 )

l h  f in lr ix  r r n n t im l r  iIi-|h nd« rn  *• 
•iMii.U/ila In  t r r m i  n f  i/ eo r Itren*** 
n w r . r r e h lp .  T h e  »t«luU>ry H '*hU  of 
Mliiloirily If! llil* m l l u n  (five tK r Com  
li ir r t ld l K ikhrne« K n lry  Comm ieA lon llie  
p M r r  lu  d rf ln r  on e  *tf llo* a lu lu to ry  *tt* 
n om ir de|>end« m r  a t.1rni.1rfl• in  aiili*** tm n  
m i'K  in  I r tm i o t  Keur Ik * nee ow nen il iip  
K a ln o ik o if  v M a te . N op  C l U p N o  2'nni 
iK i lr  N«* 77r.7». f.'J l I' 2d H |»  i|*Mtr,*

S iM tu lo r ila  «Mm r l r n i r n i l in x  M ^olnai 
r n n r r l r d  p N r l n r r s  veert* MpplM-tl In  
MHNMlinie p r r m l u  ’I h r  C un< ru rrc iu l 
t .»h« riiM K n lry  Cortim iM iort a p p lie d  im  
pn.jN r a ta n d jrd a  th  i l  u n jo a t ly  di»* r im i 
n w lid  m a r r ie d  p u rtn e r* . p a n ic u
h tr ly  m a r r ie d  w om en, in  aw # rdm i! im*<m* 
•N ja-ndetK*- jk tin i* in  ih*« d r i r r n u n a i to f i  of 
r n l i l l r r n r n l  lo  lillnM**] c l il ry  p rf lD lt* . I la  
•lition.il p . i i l n r i t l n p  f u d o ia  r v r n  h a n d  
•illy ap p lirO  a r e  lo  I*** um tI fo r del* r rn in  
iiic  |M itn r r» h ip a  l* e lw ten  •pMiM* 
C t k r u n k v  S la t# , C om  K u h e r te e  K n lry

r, 160
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( o in i o n  Niij» i 'i I N o  > h l»  Noi 'm p 24 wi0 110*4)
I 'fH til tif  tuv t-M littriil o f  l o o i r  MiHiiry 

IiiIii fU lie ty  t h a n  i l l io in #  i l r d t r < l  l im n  
o t h e r  r i i i p lo )  m r o l  no t a l l n a i i l  *• a 
I ' l im  lo t ill *|»i n% ill*' i i  11ulit i* nil tli«  n llii'i
em p loy  in s ti l f**i potp**tr# ><l itrv lv il iK  
(■■ini* lntM'il ii|Mift iin  onm  depend*  t u t
p rf irn lO K * " «• iM iiif.l l>« J 'l AAI
ll.'i J> V u i l f ik i l  i AU«k<* I'l.iu  Kl*dt 
r l l n  h o l ly  C u ll il ll li.  S n |i  I I I 1|> Nn 
IW J iF d i*  No • M%» ft'JM P 'J d  1*17 I lv j t l i

" A p p l i e d  f o r  ' 04 iim<J in  milt-Milion u l i 
of l ln *  m i Hun iiu jitl l« i r .n l  in  f tiiiju iii lin n  
* t l l t  Ih e  I r t l  o f t fit* I m u lt •! I ' III r V A il lo  
l l ir n it 'a p p ly  for p r f l in l*  w ith in  Ih*  vh tfl 
lo ll ly  r e q u ir e m e n t*  n f AM I It 4 I 2* ‘ n - 
N ad i v M o te  I u n i Fifth# m m  K n lry  
Comm it, S u p  l  l U |i Nu J i t i i J  i f  i l r  N u  
7(11H*. U7W V  IM -If f «llM l*

I I'lntt-rlotf fU li i ln r a  m il v o n i l i l i i l r  
" h u r v e d ln t f " .  ffw iiioa * fu h  U nder 
ninl < rv*n itf on il d*«e» imf c o n s t itu te  Intr 
v e ilin g "  a* tJ t' li iif l in iln> regu la tion  
w ltu li aw ard* po in t* fur n o l i  yv.ii iii 
a dm it ll ir  i*|*|*lktill! h a rv es ted  lit# fu ll 
« iy _'<• S A C  o M .ln  I i>iiju« r * M..I* 
Coin l u l i r n r t  K riliy Cum in n .Hup Cl 
f tp  Nu 27HI lK ite  N.i* 6*40. Ml 10. .V IIII. 
077 P 2 d  1/ in 11 0m ft, 

f* im fn i* * lim ,« «ft*f)tiili«»ii o f  pu« l p a r ­
t ic ip a tio n . \s  hilt* tin* r iiirimiMtiiiii'* il* t 
in ith in  of |iN4l p a rt ic ip a tio n  a* hurt*  »; 
lln* n-h. r» l i  *uu fit' inriuni-ii iitilv (um 
in lr#  w ith  th e  It--gi»lalivr ylew  ii.it In in l 
•hip lw in n u u r  ul a i in rd in g  to  tin* a i tu a l  
Ink ing  nl n«h  lo  Ih r  |i.*»I. »•»t-ii if Ih r "ill 
cllid illg  lu ll lint 1111111#•*| In'* liiMiiiiari' nf 
•i|l*yf«ln*ri *tf» o f  llil* • rtlm n  all'** ft (h r 
lonnniM inn lo  n p a n d  upon th r  ro n r rp t of 
p artic ip a tion  I t d'lt ft nnt r«‘«|»lllt' It In llo 
*n. am i ih r  com m iss ion  **«• ho t m iu i r n l  
to g iv e p aH it lp o llo n  point* fu r year* in

whuli a n  npiilnm il ilnl uni lull Y ounker
• Al«t»kii t'nin hilirtlM Inliy Cuinnin 
hui» 11 <»p No m w '/ th U N u  im»..vin 
I1 .M i l l  / i H i;m

K r i r o to  l l v r  a p p lh  a l i l l l l y  o f  
I r m p l t l o i i  H in tv ('um  h i l i n i m  
K n iry  C o m m it s T em p le to n , 6 ’M I* y«| 77
• M .itk it IV7(ll ah n iilil U  a p p lie d  lH .ua* 
l l i l  It In  IWfAon* wli'i M pp lod  for ll ll ll tf i l 
e n try  |« r i in il r  m n i w hose na in**  m r  
I h r f r l i i t t  in I h r  co m m e rc ia l n t l i o i t *
• nt#y com m iss io n 's  im i.o I* .  u m l * th u  h a v e  
sh ow n  t h a t  th ey  fail*-* to  s u b m it v a lid  up 
p lU a liu n *  m Io ii th e y  « n r  r l i h i h l r  I u iI o m i  
l<r<miM> u f th#  c o m m is s io n *  v r iO dM ia  
p a i tn *  ra ln p  j...In i .Stv m .i f• o iu lf t  AM 
I f l l J O I f l  C w h t f l  v M u ir . I 'u m  f i i l i r p  
it • K n try  Cm niii ti, Mop C l O p  N o 2m».l• Iili- No 6*661. hnti I* 7<| | J | V 11 UN 11

A p p l l n i  in C o in in rn  <«l K u h e iie *  
K nlry  C o rn in n  « A |m ln*il.ik. S u p  C l O p 
N o J i l l  I «Kll# N o 44041, 006 I ’ I'd 1266 
ilV fto i |(i,«r v C u in n iv r n t l  K iftlirn r*  
K n lry  t n i iu u n ,  h u p  C l O p  N u .*616• Kill* No 6;mo, 1*1/ I* 2.1 |.M il!»H2i

t f u o t i ' i f  i m  V ik v C n n im v m a l K ia h rn r*  
K n try  C o iiun 'n . h u p  ('I O p  N o  J i l l  
i t  ih- N m  I'.mh, m 2 Vl, u i o  I* 2d 6(17 
tlU r il l.  J u t i r *  v ( 'o m n ir ic ia l h i l i r r i n  
K n lry  C o m m n . h u p  C l O p  N o  2M7 
iK ilaN tf  6V0 .li. ii4 \l |* 2d 24471 • ^ 2 1. Coin 
in r i t  i■*! K i • N**ri•*% K n lry  I o n u n n  v 
Afukvdak.Nup t’t Up No IfftftlFtllNo 
hfflO l, b/itl I' 2d 4H0 l l  (Ml I 

h l a i r t l  in  ( h tn w tn  v S ta t# , C o in  Ki*h-«•••' 11.nt C n’n Hup Ct Op No
2792 i p i l r  N o O IW i. ij?h I ' 2d I J 2 I
• l!M4». W h ite  v A lu tk . i t'o m  K u h n i r a  
K n lry  I **1111011, h u p  C t O p  N o 271M 
iK ilr N o  h j  1M». H7H I*2d 1.111/ llfM II, 
N .x lrn  v C m t im r f i la l  K i« li« rir>  K n lry  
Cn iiiin 'n . H up  C l  O p  N o 2MM iK ila Nn W661, 6MI I* 2d 4U.I IIIIH4'

H r,.. ltl.4:i.^!00. A | i | ) l i ( ' i i l i i i l i  f<»r i i i i l i n l  iHHiiir o f  e n try  p c rm iu .
im  The ciniim i.voon shn ll ju s rp l n|>|ilirationN for en try  |)< rm itn  only 
from ii|i|) licnn lH  who have hn rvrsto il f ish e ry  resources com m ercially 
w h ile  pnrticipntiM K in  the f ish e ry  .is  holders o f near I enses issued 
under A S  l l i  ()!i foil! — 1005 070 and mterioeu.se perm its under AS 
10 l3 .a i0 t ii»  liefore the (|u a lilicu tio n  date estahli.shed in td l or le ) of 
th is  section T h e  commission m ay specify by regu lation  the calendar 
years o f pa rtic ipa tion  tha t w il l  he considered for e lig ib il ity  purposes 

(b i The com m ission sh a ll estab lish  the opening and closing dates, 
places and form  of application for en try  perm its for each f ish e ry . The 
commission lim y  require the subm ission o f specific verified  evidence
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estab lish ing  the ap p lnan l'a  ip ia llf ica tlo n s under the regu lations 
adopted under AH Itid .'lltAO  

le i When a., applicant Is unable lo establish  q u a lif ica tio n s far an 
en try  perm it hy sub m itting  the iq ie i'llic verified evidence required In 
the application hy the coininlHsion, the ii|i|ih ean t m ay request and 
obtain an ad m in istra tive  adjudication of Ihe app lica tion  according to 
the proclaim ca >-riildlidied 111 M ' I I I  HI 11 III h i A t the hearing the 
app licant may present a lte rn  itlvu  r.videlice ol q u a lif ica tio ia i (or an 
en try  perm it

Id l Kxcep l as provided 1.1 le i of t i l ls  section, an  app licant sh a ll he 
iiKslgaed lo a p r io r ity  c lansilica tioa  based so lely u |«m  Ihe  upp licant’s 
q u a lif ica tio n s as of .liin o n ry  I .  107.1 

le i W lam the commission istah linhcn Ihe im is lm iim  number of 
en try  perm its for a pa rticu la r firhe ry  under A S  10 d ll 210 a lte r  Jn n il-  
u ry  I .  1075. an app licant sh a ll In  assigned la  a p r io r ity  e la ssifieation  
bused so le ly upon t lie  app licant’s q iia lifica lln iiN  ns o f .January I of the 
year d in in g  which ih e  cammission establishes . l ie  m axim um  number 
o f en try  perm its for the fishery  for w inch app lication is  made ( I  I ell 
70 S I.A  11*73; am « 3 ch 170 H I,A  1071; am 1 0 ch  47 S I .A  1081; am 
4 I I  ch 145 S I.A  10841

A

K f f r c i  o f  f t n i fm l i t i r n i * .  H i#  I6H4 
iiiiu  h iim vlit t h f  * r< iiliil M Ht#ltr# of
M(il*M«tiiui in»

NOI KH TO IlKfTHIONH

( ’oii*(M iillo rtM ltty  o f  ni’r l io n .  ‘lln* 
r n l r y  r r i t r iM lm i t  « f lln* l. im itw l K n lry  
A c t v io ln l r  n r i i f i r *  ( 1̂, # r t V III, n*»r 1 I.
Mft I. of llic •Ini#1 (Of 1*1 KOtion .Nlttti* V
i I fttnukv , S u p  C t O p  N o  2702• Kile* N ‘>* 
r.U ti. ti.K/.i* . M i l  I*2<! I I  w  • lOHcli. tfp iw al 
ilM m iM nl. 467 II M 1201, I U  S  C t 2376, 
h i I. K*l 2*! :i:»0 OVHii

( 'o n v iK u d o n i i l i l y  *.f former Nulm r# 
l i o n  (Ml. Sul****ti*iii in ', w lih lt ll tn il*  
H pp lu a tnm *  fu r n i t i y  |» rn n l t*  l*» |*  f*rfin» 
li.r idm a u# * r lu r ru e #  p r io r  !*» J u n u u ry  I. 
IV7‘l. v i f tU lm  t in ’ M |ua l p ro trc tu m  n u l it* . 
^■OnranlM-il liy th e  n tu t r  nn tl fc ilr ru l con* 
• ti li il io n t, o f  ru m m e rc iu l nNlu r n i r n  wli*i 
o l ' tn i tm l jjc .tr llfc iim -4 i»U*T . la n iin ry  I, 
1673 |ft.ikft*m V H i.k . y. S lip  C l O p  Nt* 
1267 I Kilo N o 26501, 650 I* 2d 36111 !II7«‘ 
trli f iilcil u n d e r  p r c  IV74 v r n l o f i  of•ul»*c,c- 
tiu n  (iii)

T h e  u m r  llrrnM* r c i j u lm n r n l  con* 
l i l n n l  In »uh»rc( ion  (»» doc# n o l vlo- 
I tile th e  cijiimI p ro te c tio n  cIuum* o f the 
•talc or federal conMilutionn since it In'nr* 
u f.nr ami •uhvttintiiil relationsh ip to. and 
I* rationally  rela ted to. th e  purpoM* *»f pre* 
venting anjUAt diAcriniinutiun in the  nil**

r a t io n  o f e n tr y  |w r r n i t*  t'o m m e rc ia l Ki*.’- 
er ic *  K ntry  C o m m ’n  v A po k c d ak .H u p  C t 
O p N«» 2011 (K ile  N o 44641. «'2MJ |»2 d  
1266 • 1086)

'Ih e  r t t p i im n e n l  th a t  u p p l i r a n ta  for 
e n tr y  (lerm il* Im* p . o t  K« a r  lic en n rc a  liem *  
a fu lr Mild » u tM tu n tia l re la t io n a ln p  lo  th e  
ptirfio*** «*f p r e v e n t in j t  u n ju * t d ia rr im m a-  
lio n  in  iillu ra tinK  e n t r y  |* e n n i t*  C o m m e r­
c ia l K ialicricn K n try  C om m 'n  v 
A pfikedak ,K up  CT O p  N o 2 7 0 4 tK lleN o  
6761*1, 6H0 I ' 2d 477 (I0H4»

A (laM inciitiM ii ItutM'd o n  w h e th e r  mdl- 
v idu ttU  w ere j» ear l ic e n s e  h o ld e r*  w an c o n ­
s ti tu tio n a l .  a n d  d id  n o t v io la te  e t |u n l p ro ­
te c tio n  N m h  v. S ta te ,  C o m  Fl*hertei» 
K n lry  Com m 'n , S u p  C l. O p  No 2802 
I Kilo No 70161. 679 l*2d  477 119841 

K f f n t  o f  Im ik i io n  v . H ic k e y .  —  
|*oikfton v. K ick ey , S u p  (.’t  O p. No. 1267 
i Kile No 2550#, 660 p .2d 359 119761, d id  
n o t in v a l id a te  t h e  tfc a r  l ic e n s e  r e q u i r e ­
m en t co n ta in e d  in  s u b s e c t io n  t a i  o f  th i*  
• rction  C o m m e rc ia l F is h e r ie s  K n lry  
C om m 'n  v A |M >k(dak. S u p  C t. 0 |  N o  
2794 (F ile No 67061,680 P  2d 477 t I9B4I 

A p p l i r a t i o n  ju  r i o d  d iH 's  n o t  v i o l a t e
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• q o u l  t l i l l l ,  A i l M ) .  * o W q U t ' l l l  

I n  I *««k«i*i i  v  K u K i ' V .  M i i | t  < I t  t | i  N o  

I  •*«»/ I h  I *  N o  i t f t f t i n ,  6  M l  I* .M  \ . ' I  t l ' ) / 6 i. 

■>( i I im  < *o i<n i i«<f t imI  K u h o r i r *  I  M l r y  C o m  

n o  •  * i "M i n  |M«* iMul |C>i i in | |  V o  A  A< 

0 6  r . l l N f i  • t l i l l l ) !  I I | I | |  I I I *  '* I ' l  * 11'  l u l l  |M

iiimI for rn lr y  |m*miiiU uihI*t mjIimhIIuii d o  
IiiiI r i- ln r l in g  application* in  lln* |M<ind 
til Iinlv ||fiM> * l.o  ll.nl IWIimI vMlli pi if 
liri'iiM-’i for ll ic  fif• I lnn«‘ (luting I o r  
I I I ( I n i  uni ilrnv  rq ua l |irnU tlio n  n l lliu  
low In ihilM  app liron l* Ml. li.nl l u ’ifd  
W|l)i )'i .11 |ir*‘liA«-n for (In* 10*1 lllllt* Ik* 
Iw rr ll llN.Ooiot I'tVVlif requ iring  ll ir f i i In 
Im vo I'lliil iirulvr llic o rig in al ap p lir .iliun  
|h n o d  oinl nul allow ing th m i lo filo u n d e r 
lln* lo w upp lu o lio ri |A fn-i Vik v Com  
IlirfClul K uhcfle*  Knlljr CioiiMi'n. S up  t ' l  
(Ip No VI ll I h l f  Non 4VIA. 4629). (Kill 
I ' 2d 597 HUH 11

P ro p e r ly  In lc rn ftl. An ap p lu a n t fur 
ii lim ited  fUh**r) en try  p* mill ha* o p ro p  
e i ty  IliU le*! u n .li t lln* M'llnili nnd l l i r  
rrg o lu la ry  «d irm v  irup ltiiirn ling  il l lm l I* 
e l ild led  lo dor* prvMiw* pfutiH tlon |- 
n f M u n r  v (‘om iim riM l l u l u r i  > K n lry  
C i.ooii’n. s .ip  i ’i o p  No 243'i I •••■ No 
ftSfNIt. 635 P 2 d  827 • ll»H|»

Nollet  III K r i r  l l r r t iu '  ho lde r*  o f  nn* 
e tv s ily  (o u p p ly  fu r lim ited m t iy  |w r*
• it 11 w Hi<r alllYn I r l ll o t  lo  tlii.M* * 1.0 r e  
iriv r-d yellow  ca rd* . w e f r  nil l l i r  f i* h e r  
m an*o h ik tn ry  file  an d  m r i v r d  com tto*- 
ftian  m ailing* , a n d  wlo re  t in  r r  w a* e i t i  n 
•ovr rn rd ia  n m  rag e , h u *« v e r, n n t l ie  w a*  
ru m d l lu t iu t ia l ly  d'-f»ilivc «% v io la tiv e  u f 
d tm  pr»Ki«« 04 lu K .ik ton  ap p lic a n t*  w liu  
ITCrlVed th e  ap p lic a tio n  i t -• If. h o t who*** 
ru m en  w c ie  d r  upped  P om  ih r  H rll rm ii if r*  
h l t l i i r y  f ile  a n d  d id  nu l m n v a  k u b m iu v d l 
ro fn tiiitw iun  m a ilin g *  W itk r r* h a m  v 
S ta te ,  r o u t  t ' in h e r i t*  I n t r y  C o n iin 'n , 
S u p  t ' l  t i p  N o  !M U 7d'llr .Nn M lW i, SHU 
P 2d  I 135 ItD K li

N n ti i r  n u ff l i ie ti l.  ‘Ytl.'oW c a r d "  
u - id  l.y tin  C o tn m rrc ia l H d tv n c *  K n tr y  
C u m m iv d n n  i l ' k h O i  to  itn lify g e a r  l ic e n s e  
h o ld e r*  u f t u t  v»* lty  n f a p p ly in g  for l im ite d  
e n try  pci n u t*  u n d e r  lln *  M ilto n  w h e n  
cu m od rrv d  in  (( in junction w ith  (he oih«*r 
m e th o d *  u »*d  liy th e  C l l.t* an d  w ith  t h e  
w id c p l e a d  luM iag i-  w h u h  th e  l im it e d  
e n lry  p m g ra i ti g o t fruM  lh» new* m e d ia  
w ilt m .(h u .  nl |o  »uln>ly O n- p fw r* *  n o t ic e  
r r q u i n  n n n l *  h 'd a l c  u f M iner v Com * 
m e r n a l  t  i d i c r i r * K n lrv  S u p  (*t
O p  N o 2132 ih tlu  N u 6 Ili'0 ,6 .1.1 I' 2d 827 
t 19*11

D e a d l i n e  r e q u i r e m e n t  do*** n o t  v io-  
la li*  r i p i a l  p r o t e c t i o n  I h r  d r a d lm r  
r u p *  rem a n  I fo r  pc rtm ! u n d e r  th e  lam *

lie d  K n lry  A«t d .* «  nut v io lo t*  Ih e  e q u a l 
p ro te c tio n  p iiiv lm n ii u f  th e  A la n k a  u r fed  
e n d  le n d l lu l lo l i a  Wli k e n d n iu i v S ta le ,  
C um  I id ic ruM  I n try  C o lu m n , Hup C t 
O p  N u VH'>7 i Kile Nn 6 /801, 680 |* M  
l l i . .  HMD

N v l l l i r r  t i t l e  p r im e * *  n o r  e q u a l  p ro *  
l e t i l o n ,  t i i u l r r  t h e  f e d e r u l  n r  A lu a k a  
e o iu l l l i i l ln i iN ,  r e q u i r e *  u n  e s e e p l l o n  to  
th e  f i l in g  d e a d l in e  in  m iIim'cIiuii >hl for a p  
p lh a n i*  w liu m il  dem on*! r a te  llm l ih e y  
fo iled  lu  lu n e ly  file  Im’CMUao u f  liM iim ty 
K .iU te id Mllit-r v OoilUHerriul K m hefie* 
K n lry  Cunuti'n . S u p  C'l O p  N u if I .IV 
I K ile N o 6399). 1. 1% I' Vil 827 f t 98 11

" l l u l d e r *  o f  g e a r  l i r r n n t ia " .  T h e  
le r in  ho ld er*  n f g e a r  lite rm e*" re fe r*  o n ly  
lo  in d iv id u a l m im ed  li tr r u e e * .  n n t i u t l i  
m d iv id u a l*  a n d  i h r i i  p a i ln e r*  t'om in e r 
n u l  Ki*)irrie* K n lry  (Nunin'n v 
A pnk fd .lk , i K ile N o (i7liti>. I.HO I'V d I Ml 
lltmo

l l o ' t * m i  "ho ld i la  o f g e a r  lice ilh r* " tu n  
on ly  lar r ra » u iia ld y  c o n a lru rd  lo  r e f r r  to 
in d iv id u a l n am e d  llrem iee* N a* li v 
S u ie .  Com  K u h e r ie *  K n lry  ('om in’ti. 
S u p  C l O p N o 2H02(Kile N o 7«Ml).i>71f 
I' .’ I 179 M'JSD

A p | lu a i i t  d id  n u l u u lu fy  ll iu  th r e d iu ld  
lig ih il ity  r t ip u r e m e n U  nf t i ll*  n la lu le  hy 

i i r \ r * tm g  fi« h e ry  r ra o u r re *  fnm m er- 
d a l ly  w h ile  p a r lm p a l in g  in  I h e  O ahery  a* 
lh a  lu d d a r  n f  a  g e a r  licenr-u w h e re  h r  
m e n d y  up* ru le d  u n d e r  hi* fa th e r '*  lice mu. 
w h ile  h i*  fa th e r  w av ill a n d  fu lle d  lo  efTe<t 
o  v a lid  tr a h f t f r r  o f  h i* f a th i r 'n  ItcriiM ’ pur* 
wuaiil (o fo rm er AH It)0.1 670 ( in im  r t  v 
Stall-, (font K »*hrrir*  K n try  Cum m 'n . 
S u p  C | O p N n 3 1 till l F ile  N u 8  101)11, 
735 1* 2d I IH 111)87).

T e n d e r i n g  fiwli d u e *  n o t  c o n n t i t u t r  
" h u r v rR t in g " .  O w n in g  u ft«h  le n d e r  
a n d  i re  w ing  un  il due* nu t c o r u l i tu l e  * h n r  
Venlitig” N* (KTimd in  t i le  re g u la tio n  
w h ich  aw ard-  p o in t*  for e a c h  y e a r  in  
w in ch  th e  ap p lic a n t "hu rvew ted  t h r  fuh*  
f r y , "  VO A AC (i5 frll) K u rq u e r v  S ta i r .  
Cum  N ih e r l c i  ^ 'n lry  C um m ’n, S u p  C?l 
O p N o. V7M H i l e  N u* 5849, 51)30, 6113! t, 
1177 I* 2d  1216 111)8-11

H e a r i n g  p r o v i« io n  c o m p o r t*  w ith  
d o e  p ro c e * « .  —  T h r  p ru v ln u n  fo r  a  h e a r ­
in g  u t  t h r  c luM ifK a tlon  # tag r wufT icirnlly 
Cu tnpo rO  w ith  Ih e  r rq u ir rn u - n la  u f d u e  
prucew* Nudcn v. C o m m rr r iu l K u h e rie *  
K n try  Com m 'n , H up C t O p N u 2808 
tK ile N o IHD5I. 680 I* 2d 493 119841

O p p o r t u n i t y  U t s u b m i t  a d d i t i o n a l  
e v id e n c e .  —  W hen  th e  com m i** ton  r e ­
open*  th e  ev id e n ce  pe riod  to  r i t r n d  lo  ap- 
ph ronL* a  n rw  o p p u r tu n ity  (o u u h tn i t addi-
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tiiu iu l e v n lrm e ,  il in r t sp u re d  lo  con fo rm  
(o Ih e  im im la lu  o f  (liin * r( llu ti an d  il* 
h e a t in g  r e q u ir e m e n t K u rque r v  S ta le ,  
Cum  K u h e r ie *  K n lry  Cum m 'n , S u p  C l 
O p No 2781 tK ile Nn. 5849. All'll), M i l l ,  
677 l> 2d m O  II1IH41 

H e a r in g  n n l  r e q u i r e d .  II a n  upp li 
ru llu i i u n d e r  lid *  neclio ii in r e p l i e d  Im>- 
cini.a* il |*  u iiU id e  v a lid  lim e 11m ilo  an d  
(hi* la le n en *  in u p p a r e n l o n  Ih e  fan*  o f th e  
a p p lic a tio n  nnd  in n u l ro n leu led  hy Ih e  ap  
plli'a tll, (h en  Ih e ie  w ou ld  Im Du nilhnluii- 
l i a l  a n d  muU-riul itatue w ln d i *un lil la- re 
v d v e d  a t  ii lie a n n g ,  um l th in  n a  n e ed  In 
ho ld  a  h e a t in g  a l a l l  K n la le  u! M in e r v 
C o m m erc ia l K ndu rie*  K n try  t'o inm 'ii, 
S u p  C'l. O p  Nu 2432 I K ile Nn 63991,635 
r * 2d 827 1198If 

N a t u r e  o f  n l u l u l o r y  n c h em e . T h e  
• in iu lo ry  Mchcnic fu r m q u ir i i ig  u  lim ited  
lU lie ry  e n t r y  (w rm il n* ap p lied  (o p r io r  
huh le r*  u f g e a r  lireiim-m in m ure u n  i i r a te ly  
c hiiruc le n / e d  n* a  rw u c a l io n  th a n  i u  a n  
n p p lic a lm n  pruci-&* K n ta te  u f M tm>r v. 
C o m m erc ia l K u h e r ie *  K n lry  Com m 'n , 
S u p  C l O p  No. 24321 F ile  N u 63991,635 
I* 2d 827 119811 

H u h n e e l iu n  t i l l  I* *c v e r a i i l e  f r o m  t h a t  
p o r t i o n  o f  N u lin e c tlo ri III) f o u n d  In v i i l ld  
lf» iM iknuti V. lln  key . H up C l Op. N o 
1267 I K ile N u 26501, 660 I* 2d 3 5 9 11976/ 
V ik  v C om m erc lN l K m hertce K n lry  
4 'omnt'n. S u p  C l O p N o 2131 iK ile  Ne*. 
4588. 4629), 636 l*.2d 697 H98I).

S u lu e e tio n  (hi d id  n u t fu ll a lo n g  w ith  
th a t  p o r t io n  o f *ulM»ec(mn «n) fo u n d  In* 
s o l id  in  Inakw m  v. H ickey , S up  C t O p 
N u. 1267 i F ill. No. 2660), 650 I* 2d  359

119761 V ik v C om m erc ia l K u h e r ie *  
K n lry  C o lu m n , Hap C t O p  N o 2431 
(Kile Nun 45M8. 4629). 636 l».2d 697 
119811

IS  I r u a e l i v e  n p p l i r i i l i l l l ly  o f  
1 e u ip l e to i i .  - H lttle, C um  K lsh e rien  
K tilty  C um in  ii v. T em p le ton , 698 I* '2d  77 
(A lanka Ill/ Ill iJiouM  la* ap p lie d  r e t r o a c ­
t iv e ly  In |M>pwin<t who ap p lie d  fur lu n i le d  
e n l r y  permilM , an d  w hose n a m e *  art* 
( lie refu re III Ih e  ca iiu iie rc ia l 0 - he rien  
e n try  t'iiinnil*NlOI|*N re tu ldn . a ia l w h o  h a v e  
(.huwn th a v  th e y  f.iiled lu M ih tn il v a l id  up- 
p l ld i t l a n *  w h en  Ih ey  w e re  e lig ib le  lo  <lu no 
Im io u h ’ u f  I h e  (QmnUMlon'* c r r o iu o u n  
p a r ln v r * h ip  |H>liry ( '.uhon  v S la te ,  C om  
KudierieH K n lry  C om iifn , S up . <T O p  N o 
2863 I K ile N o 6866), 686  I* 2d 1219 
0 9 8 11 iK d i l 'u ’i* tiulex Keu d Iho  n o te *  
u n d e r  A S  l l i  43 010.i

A p p l ie d  in  S im p le r v S la te ,  S o p . ('I. 
O p  No 31401Kile Nu 6406), 7 2 8 1».2d 227 
119844).

<) iio tc<l in  W lu le  v A la sk a  Co in . KihIi- 
u r ie *  K n lry  Com m 'n . S u p  C l. O p  No 
2793 I Kile N o 6298). 678 I* 2d 1319 
09H |» , K a lm a k u lf  y. S ta le .  S u p  C t O p  
Nu. 2188) (Kile N u 7767), 693 I'.2d M il 
(1985).

S la t e d  h i Ittise v .C om m erc ia l K u h e r u n  
K n try  C um m 'n . S u p  C t. O p No. 2615 
lK ile  No. 6361), 647 I* '2d  151 11982); 
0-1 m an  v S ta le ,  Coin K ld ie r ie *  K n lry  
Cum m 'n , S u p  C t. Op. N u  2792 (Kiln No. 
6116)1. 678 l* 2 d  1323 11984).

C i t e d  iii K n lo lc  of S m ith  v. S la te .  S u p  
C t O p N u 2428 (F ile N u 63141.635 1* 2(1 
465 II9H1)

Sec. I(4.d3.270. In itia l in su an c c  o f  e n try  pcTinitH. (aI The com ­
mission shall issue en try  perm its, for each fishery, first to all qualified 
app lican ts in th e  priority classifications designated under AS 
lG.d3.2nO(b) and then  to <|ualilied applicants in order o f descending 
priority chissification, until th e  nuniher of en try  perm its issued equals 
th e  m aximum  num ber o f en try  perm its established under AS 
16.13.230 and 16.13.210 for each fishery, except th a t n person w ith in u 
priority classification specified under AS 16.13.2601 b) may not he d e ­
nied an en try  perm it.

(b) If, w ith in tho lowest priority classification of qualified app li­
can ts to which some entry perm its may he issued, there a re  m ore 
app lican ts than  th e re  a re  en try  perm its to he issued, then the  allocu­
tion of e n try  permit- within thu t p rio rity  classification shall be by 
lottery. However, th e  commission shall issue en try  permits to u ll q u a l­
ified app lican ts in th a t priority classification if  the total num ber of 
perm its issued fur th e  fishery does not exceed the maximum num ber

A



h i  e k8 10.10.207 A l a s k a  S r A i u r r s 8 10.10.207

C r o e a  r e f e r e n c e * !  —  F o r  ad d it io n a l 
I m! 11 a 11 y p rov i» lnnn r e la te d  tn  u n law fu l 
pu rtlm v o  o f  fluli, a i r  A S  I0  03GH0 

K f f r c t  o f  s r n e  n r lm e n ta ,  —  H ip  11IS4 
nnu-nilm ent a i ih a t l tu t r d  "w ho, in  v in ln h n n

o f AS l«l C l, itoi i o u t Im ltl n InuiJifiil j « i  
m il "  fo r "w liu  i| ih'« n o t ho ld*  In  • u bw tiio ii 
In! Mini d e le te d  " l iu u f il o r  trn r ia f r r ro il to 
I In* n e lle r in  a c e e rd a w e  w ith  AS Hi 43" a l 
lltn  m ol o f l lm l M ihw rtlnn

Sec. 10.10.207. P o sse ss io n  o f  p e rm it nm l id irn tiflc iition  liy 
se lle r, (n) When <i riMlicrninn sells finli, the llslieriiuin nhnll possess 

III n land ing perm it, entry  perm it or interim-line perm it issued nr 
trminforreil to the tlshermnn um ler AS I0.43, nr o ther ilociimenl mi 
thi)ri7.eil hy regulation tu he uneil in plnco nf nn en try  perm it nr in- 
terim-use perm it; nnd 

'21 nn idontificntion tu rd  tlint tins hoi'll issued In the fisherm an hy n 
s ta le  nr fedeml agency nnd thnt bears n photograph of the fisherman 

(b) If requested l»y the purchaser uf the fish nr hy n pence olficcr, the 
fishermnn nhnll present for inspection Ih i identification card, entry 
permit, interim-uso permit, or o ther document requ ired to he in the 
fisherman's possession under In) nf th is section.

(t) Examples of o suitable identification curd required under (nl(2l 
of thin section nre n motor vehicle operator's license issued under AS 
28 .lfi.lll nnd nn identification card issued under AS I8.li5.3lll.

(d) A person who violates th is section is, upon conviction, guilty of n 
class It m isdemeanor nnd nuiy he sentenced to n definite term  of im 
pri.sonmont o f not more than  90 days. In addition

(1) upon a firs t conviction for :■ violation of th is section, th e  court 
may sentence th e  convicted person to pay n fine of not more than 
$5,000 and may order the loss of commercial fishing privileges fur n 
period of not more th an  th ree years from the dale  of conviction;

(2) upon a second conviction for a violation of thin section, the court 
moy sentence the convicted person to pay n fine of not more than 
$10,000 and may order the loss o f commercial fishing privileges for a 
period of not more th an  th ree  years from tho duto of conviction;

(3) upon o th ird  or subsequent conviction for a violation of th is 
section, th e  court

(Al muy sentence the convi. d person to pay n fine o f not more 
th an  $10,000; and 

(U) shall o rder th a t th e  convicted person lose commercial fishing 
privileges for a  period of th ree y ears from the  d a te  of conviction, i t 2 
ch 91 SLA 1982; am 8 4 ch 145 SLA 19H4I

K K r f i  o f  a m e n d m r n t e .  —  The I0 S I 
A m endm en t • u tw h lu le d  "a  la n d in x  p e r ­

m it.  e n t r y  p e u n i l "  fu r " a n  e n try  1* f in t t '  
a l  th e  b e g in n in g  of p a r a g r a p h  ia « l>

80

8 10.10.268 KlIUI AND (lAMK 8 10 10.28(1

See. 10.10,208. N o tice  o f  liab ility , (a) Tho commissioner nf lalsir 
shall p rin t posters th a t contain notice •>. the  requ irem en ts ol AS 
10.10.205. The commissioner shall d istril m e the  leisters to fish pro­
cessors, prim ary fish buyers, an 1 cooperative corporations organized 
under AS Hl.lfi for the  purpose of buying fish.

(b) A fish processor, p rim ary fish buyer, or cooperative corporation 
organized under AS 10.15 for th e  purpose o f buying fish shall display 
tn a prom inent place on ils busli iw  prem ises |s is le rs provided hy the 
commissioner nf lalsir under nil of th is section, 18 2 ch 94 SLA 1982)

See. 10.10.270. P u rc h a s e  o f  fish  by  th o  p o u n d , (nl A fish proces­
sor or p rim ary fish buyer sh. 'I purchase raw  fish hy tin- pound. The 
poundage of th e  fish to he purchased shall he delorm ined hy weighing
the fish unless both the buyer nnd sell :r agree in w riting upon u
sample weighing technique which will fairly determ ine the  average 
weight of the  fish purchased.

(b) A person who violates Ibis section is guilty  of u m isdemeanor 
and upon conviction is pun ishab le hy imprisonment for not more than  
one year, or hy a fine of not more th an  $5,000, o r hy Imth. (8 1 ch 49 
SLA 1905; nm 8 1 ch 34 SI.A 1909; am  8 I ch 102 SLA 19771

N O TK H  3 0  O K C IH IO N H

C ||, . |I  tn  L lb e ra t i v. I l r l i lu l  Hay llc.r ■ 
ough , -Sup <1 O p  Hu 1733 (Fill- N u 
.3.1(131, 3 s t  l > 2.1 1113 (III7SI

Sec. 10.10.275. R egu la tio n s . The commissioner nmy adopt regu ­
lations to carry  out the provisions of AS 10.10.270 —  16.10,290. 18 1 
ch 18 SLA 1981)

Sec. 10.10.280. P ric e  d is p u te s  b e tw e en  f ish e rm en  a n d  fish  
p ro cesso rs , In nil urea where n price d ispu te exisls between a t least 
one-third of the registered commercial fisherm en for th a t urea, us 
estim ated by the Departm ent of Kish nnd Game on the  basis of infer- 
m lion availab le to th e  departm ent, and fish processors on th e  price to 
be paid for salmon, nnd no ngieem cnt has been reached up to 120 days 
before the  opening of the salmon fishing season In th a t area, a rep re­
sen ta tive from the  Departm ent of Lalsir shnll in tervene as m ediator of 
the dispute upon request of e ith e r party. (8 I ch '142 SLA 1970; am  
5 1 ch 59 SLA 1980. am  8 27 ch 132 SLA 19841

l l e v l a o r ’a  n o l r a .  —  F n a c l r d  «• A S  am i - d in en t lu h a l i lu lo d  " e a t in ia te d "  fu r 
10 10 290 R e n u m b e re d  In  1970 "c e r t i f i e d "  a n d  inw rt.-d on  I l ia  h a a ia  o f

K f f c c l  o f  a m e n d m r n ta .  —  T h e  HUM In fo rm a tio n  a v a i la b le  to  ih e  d e p a r tm e n t-
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C n llti lrn tl n  f i n  i lK n .  lah tru |> itiv ii(
will. rr« |M , 1 lit vtuliition of fi-looti I,*.,, 
7.1 A I.If.M  7if)

S i c . t ix n m p tlu n x . A S  K i l l )  180 -  |( I . I0 .2 2 0  lln  not
apply to

i l l  / f t i y u M W ,  J  2 0  W i l l l l l  S t . A  l ! M I I

i'.!i the um ’ ol neto lo r lis lo n g  for nr tukiny; htiliiu in  fur the purposes 
o f sc ie n tif ic  investigation  i i lit lliu  i / i i l  l iy  s la te  luw , m ill

i:n  e x is tin g  law s mid regu lations |n n il i lu t i i ik  lln- tak ing  o f salmon 
liy  mean* o f nctnm i the h igh sens is  l i  ih  121 S I.A  I  DUO; 4 '.’.! i eh 1.'I2 
S I.A  HIM 11

A r l id c  5. T ra n s p o r ta t io n  o f  Kish niul Slii'llflHli.
HccI I ih i Nrrltoit
i l « i  n f K in# , J/50 IVii#»lly

o r T o h ii i'r  c».iii

See . It i.l0 .2 - I0 . T ra n sp o r ta t io n  o f K in g , P u n g e iu -ss  o r  T a n n e r  
e m it . A person m ay lint take  out nf. sh ip . tr.n ii.port. nr itenil from thin 
n t.ile  iin y  liv e  K in g  crn li. species I'a rn lilho ilen  cum tschnticu, live  
I bingeness crab, s|ieciea ( 't im e r  m ugister. or liv e  Tan n er crab, nperien 
('Ilionoeeeti’H h .n r ili, except that a l l  ol tliene npeeien may lie  n llip |ie il 
l iv e  v ia  a ir  fre ight a lte r  pre-packaging <4 I  i l l  ■').'! S I.A  l!l(>2; m il II 9 
ch ft S I .A  1000: am  4 I eh 11 S I.A  H lliifl

( i . l l a lv r t i l  r i  f t r H i l l ' •. .15 A m  .lo r
7>l. S i-Ii A 11 Jim ', I  Cl

S ee . I0.1O.25U. I 'e n a l ly .  A |ierson, annoeiation. or eorporation v i »• 
lu ting  A S  l l i  I I I  2 Id  or con tribu ting  to or coo|>eruting in  the vio la tion  
ol A S  Hi Id  2 HI is  g u ilty  o f a misdemeanor, and upon conviction is  
pun ishab le  hy a lin e  u f not more than $5,000. or hy im prisonm ent tor 
not more than  one ye a r, or l iy  Ihh I i . Kach un law fu l removal o f liv e
crab is  a separate utfease. Vesse ls and equipment used in  or in  aid  of a
v io la tion  o f A S  Hi H i 210 m ay I k - seized and disposed o f an provided in  
AN K il l . ' i  JIM) Conviction under A S  10.10,2-10 is  grounds for suspen­
sion o f a f ish in g  license nr perm it by the departm ent. 11 2 ch X I  S I.A  
l!ll>2l

A r t ic le  (i. .  u re lia se  n f K ish .

Section
2<>*. 1'itr. h ..—  u f f . h  (rout p. rm it  ls»I.J, n  
207 r . a m n n  ,.f | .  m o l  an ti nl. o u r . a  

lllll! 111 M H it  
. ' s '  N»*llC4 i |  l l t l- iltl*
• I'lif lltl-S' Ilf T eh  111 lilt* |n»linti

Section
^75  |{<fcu ljti.- n*
• •mi IV ic e  i | | s | i u t r «  U t * n n  fi* lirrn ii- n  

•itnl fish
j ’ n i S i  nr» t> fo r colic** ion •*! *  und  

fo r r*m  fmh

H I

. -tsi...____

9
ft 10.10745 |*'| h 11 Af«l> I i A M K ft Hi H im rJ

Hfclluit
y tf | K nv iiip tto il fiwni Im*i»«I«II|| re«|»j«»r 

m e n u
JttTJ ft*ilitsK nvn lc ic ic  o f »ciin|iiti*tKi*
2!» l K*en»|»t »«>•»» frtwti I r tn u in it re q u ire  

am* nl

Herllon
•;U| aimI i* .v t«H lion o f l»»*h**

IV io tlU  
;/tM llennlliorai

f\

A

See . 10.10.2(111. 1‘ iire lu in e  u f  f is h  frn m  p e rm it b id d e rs , m l l l  a. 
un law fu l fur an ind iv id u a l w h ile  acting  an a l is h  processor or p rim ary 
finh buyer, » i an an agent, d irector, o ll ir c r , member, or employee of a 
fih li processor, o f a p r im ary  l is h  buyer, or o f a coo is-fu li”  i orp-oatbm 
orpnnl/ed under A S  Hi I f .  tn in te n tio n a lly  or know ing ly make an orig 
In a l purrhano of Hull from a se lle r who, in  vio la tion o f A S  H> I I. doe. 
not bold a landing perm it, an u n ity  | ie r in it  or an in te r im  use perm it 

l l i l  An ind iv id u a l who vio la len la ) u f O ils nectimi in 
i l )  ii|H .n a f ir s t  conviction , g u ilty  of u clans I I  m isdemeanor and 

n lu ill lie  Hcntcnccd lu  a Dae of not lesn than S I JUKI nor more than 
$5,000, and m ay Ih- sentenced lo  a d e lin ife  term  o f im prisonm ent of

not more than 00 days;
(21 upon a second conviction, g u ilty  of a c lass A m isdemeanor and 

sh a ll he sentenced In a lin e  of not less than $5,01X1 nor more I lia n  
$10,000, and m ay lat sentenced ta a defin ite  term  of im prisonm ent of

not more than one year,
Id ) upon n l l i i r d  or subsequent conviction , g u ilty  o f a c la ss A  m lsde 

mcanor and sh a ll lie  sentenced ta  a lin e  o f not less than $10,000 nor 
more than $25,000, and may be sentenced to a de fin ite  term  o f im p ris .
onm enl of not more Ilia n  nm- year 

(c l T he  cornm iaslaner o f revenue sh a ll impose npun a f is h  processor, 
p r im ary  f ish  buyer, u r cooperative corporation o r g a n i z e d  under A S  
10 15, a c iv i l  l in e  equal to Ihe  va lue  o f fish  purchased in  v io la tion  ol

th is  section hy
111 the f ish  processor o r p rim ary fish  buyer i f  t ile  lish  processor or 

p rim ury fish  huyt r is  not n corporation, or 
I2 l  a  d irector, o fficer, o r employee in  o po licy-m aking position o f the 

f ish  processor, o f the p r im a ry  fish  buyer, or o f the cooperative corpora­
tion . V a lue  is  based on the average price paid tu fisherm en at the tirn  - 

o f the v io la tion .
Id ) The  com m issioner o f revenue m ay suspend or revoke a business 

license i s s u e d  under A S  4d.70.020 or a license tu engage in  the b u s i­
ness o f pri .easing or buying raw  fish  i f  tho licensee or nn officer, 
d irector o r employee in  a  po licy-m aking |io s ilio n  of the licensee has 
been convicted o f three offenses under th is  section Proceedings to 
»us|H-nd or revoke a  license are governed hy the A d m in istra tive  Proce­

dure Act lA S  44.02). 
le i An organization may not be c r im in a lly  prosecuted under tn i of

th is  section.
i f )  In  th is  section, " in d iv id u a l ' means a n a tu ra l person i i  2 eh IM 

S I .A  1982; um  4 d ch 145 S I.A  1984)
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i l l  u n i t y  |»  M in i, i  i i l . i l i l i n l i t i l  u n d e r  A S  10 4 3  . ' I I I  l u r  l l u i t  l U h e r y  l»y 
I l iu m  I I I , i l l  f i v i i  |H ' rc i* n l u r  i l l  i i e r n i l l n .  w h i c h e v e r  l»  K r e n t e r

ii i ll. ill l l i r  H im  u n i t y  | x r  in  it n n f >- MH ill'll, in ,m u  a i|i |i l Icm itii m u  ' l i l l  
,l |i |H 'u liii |{  l l iu  f I m l i iu; * u l m i i i i l i iu l i ln l ru l i* * ' in l ju d ic u l in n  u i i i lu r  A S  
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r i l l l l n  nn p r o v i d e d  III lilt m i l l  ll,)  n l
m i l  4 7  i l l  17 S I . A  I IM U i

M l  t  N T O

"Pt-ruin" r u f r m i l  l„  in  . u lm - d i n n
ml. Ilm iwiwii ivftrml to »m »!••- Ijit 

uf aulwctliufi <*> mual l*r a tpiali 
fi*«l appluMill »i (*■»#•*I t« i«i lf»* iriiirfimUr 
uf tin* Motion VYi«k< rtliam * hut*. Cum 
h«h»iiMKhlr)r»miiin.Su|i < I *>p Nu 
V'mo7 iK i l r  N u  ftTWH. •»*<» I ’ . ' I  IM A  
llfifll*

" A | i | < *  a l »  r r M » l v i - « l  "  I f i r  f i n a l  il** 

f r n i u r i « l l o i r  l.uittitaK*' •>! AS | t i  I » J/ u
•Iml *4p|*rnla »r«**l»n| Unipiajp* nt ant* 
W<tUin < f• l»r id liilf llfA l. *»<• I II

Irnm “**• paWiita .*»» i**iml under AS 
IH 1 I Î*>■ l*» ri|*»r**ly f-*r «!»•• U-nrlit nt 
applicant* under lln* 0*»- Un
Kun** of AS IH 4.1 IX) (Imrly vrfria lu 
r* Miluliun l*> tfi*> %uprrmr «**urt nt AU*l.i 
i%ii interpretation ch*it i» ctin*»*U»*1 «illi 
and •u|'j**#1»-*l l»> MilwHlinn *c»
Kal’n.tk*dT v State. 4 *•*»»» KuKrne* Kntry 
Cumm'n Sup Ct Op Nu 7*/il »Kilr Nu 
7767i. f**f7 I' 2d ftfdi m i »:»»

r.tvot ul i In* * 11 • | * I ii util **, (In* icmum 
<1 (ll (Ilf I l fK I  l l l f l s t  l |U . l l l l l l  «l i l |l |) l l
H im  m  i h u l l  I t l i  71) S I . A  1 UV .I,

IfM lM lO Nfi

I t r t f u l a l t o t l  Im Id  IfM i i | |» l « t r f i l  v-ltli 
l l i l*  Me l l o n  A CuiiiifMire 1*1 l l * f i» n r «  
K n try  f m n n n w d i  m iuU ti* rf>  p ru t id m j i 
i li.it a n  «|*f»licMfil fo r a n  r o i l y  |» im i l  w ho 
i« i i n i u d r i k t u l  in  i u |* f i n f  rwuiC w ill no t 
la* |mu»*I a n  in te r im  mm |* r i i u l  on  fur 
I f u r  Np)*r*l * h *  fu 1*1 IficiMMUUill w ith  
th ia  H t l im i  K alrnakofT  v S ta le .  Corn 
K ia li»n»« K n lry  C n rtirn n , H up f t  o p  Nu 

»Ktl# N u  7767i. IMI7 I* M  AMI i I unfit 
A p p l ie d  in  Y uu tik e r v A U ak a  Coin 

ki«l*»fM‘a K n try  C um m 'n . H up C l o p  Nu 
I f m j iK i k N o  414 V . AW* I * /*! K I7 OW UI 

tfu * * trr l in  N ud en  v ( 'o ff im rrr ln l K 
«n# a K n lry  Cornm 'n, S u p  C l t i p  No 

• M *  N o  M 'i'.t liMtf I* 2d 410 i I'JlMt 
S f a t r r l  in  V ik  v C o llif f iff l m l K u h e f lr*

I o n , i .,n,M. i. *. t p  < t O p  N i l  S2411
• h ie N.ra 4%MH. 4<1W>. MA 1*7*1 Ml?
• U m  v C e ru m e n  m l K |*hefl»«
K n lr>  t*orim i'n. S u p  1't O p  N u  261b
. l i l r  N*. V tO li 047 I* 2d IM  l|!M»2t

Si<e» HUH 275 IH I.f XM IHrmiwlwil im AS III.4:1.340 — 
16.43.am. I

A rlir lu  T Kuiluutiim  In O p liiiiun i N um hu r o f  K n lry  IV rm itn . 

S«-< l i u n  S rc t lu O
;*Mf O p h m u in  n u n i t r r  4if rM fy  |i r rm il*  3.11 A d u u n u t r a t i u n  o t  t l i r  liuy  l»at k p ru
fllftJ H rv ia io n *  o f  o p tim u m  n u n .U r  ••( if ram

e n try  p r r n u ta  *0(1 iM u iin ta  n f  n rw  • n try  p e rn u U
;I1C K fttrtL lu h flirtil " f  f*u> (**"k lu n J a
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I II, I I 7IHI K im ii a m i, ( I am k 4 Hi I.) .Ilm

S u r . I I )  I 1.121*0. I >|, 11 in t . , i ■ in i i i i l iu r  n f r n l r y  |iu rm llM , I . iI Iu w ii ih  
llm  Immuiiuu u f r n lr y  iw ir in U  u iiilu r A S  111 4'l 770, ll iu  cm niniM lun 
nIuiII uHtiililiftl, l l iu  < i|ilim ulii in iii il iu r  ul n i.iry  tw r in il*  lor um l i  Ik I iu iv  
ImiauiI (i|m,i . n r . tnuinnlilu lu ilm nu n1 lliu  f ,,ll,,w ir ,|: if i' i iu in l n liim lm il.

111 l l i u  n i n i i l n  r  ,f  u n i t y  |h  r m i l »  ,m l l n  l u n l  I n  i i n . t i i l n i i i  u n  u u n i u u n i  
c u l l y  l i u n l l l i y  f i i . l . .* ry  l l m l  w i l l  i i- n t i l t  i i i  n  r u u M in u l i l i i  u v u r n x u  m t u  ,,l 
u c , ,111,IIIIU r u l i i r n  I n  ( l iu  f l » h u r iN m i  | i u r t l <  l |M l l i iK  i i i  l l m l  l l n l i u r y ,  im i n i , I  
u r m u  I  i i i i u  I I a I iu i I  n i u l  n u i u » « i i l y  l i i v u n t i u u n t / i  i n  v u h m 'Ih  u i i i I  p u n i ,

17) l l i u  n i n n l n ' r  u f  u n i t y  p u r n u lK  n u c u M u r y  I n  I m r v w l  l l i u  u l l n w n l i l v  
r n n i i n u r i m l  l u k u  u l  l l i u  l i x l i u r y  r u w n i r c u  . l i i r t r iK  n i l  Vu u m , i i i  u n  n n l u r l y ,  
u l l i n u n t  n n i n n u r ,  u n i l  n , n « l i , l u r i l  w i l l ,  k im iiu ) l) » l iu r y  im w u i u u n i u n i  
I u i I i i i i i | i | u u ,

t i l l  l l i u  n u n , I , o r  o f  u n i t y  | , u r n , i t „  a i i I I I , l u n l  t u  u v u l i l  M *nm iA  u c u n u i t i i c  
l n i r i l * l l l | i  l u  l lm x u  m r r u n t l v  uriK iiy :u ,) i i i  l l i u  r o l i u r y ,  c i i i ih i i Iu i m y t u l l i u r  
u c u n m n i c  i i | , |u , r t i i i i i l i u A  r u u i i i n n l i l y  u v u l l i i l i l u  I,, i l i u m  <4 I c t i  71* S I . A  
I ! l7 : i l

M i l M i  lOi'imiiMy

r >

H litlu fl in  V ik  v I 'u n iu ir l,  >al I 
t . n l r r  I 'u n iin 'n , M„|, IT  ll |>  N-. . I l l  
0,1,' Hum C’.n *  U . t'u .  u  in  I* /,| f.llY 
MOHII

CTI.nl ,11 ll„n* v l o m m c r tu l  1 1. ) , , , i r .  
K n lry  ro in n i't i,  Ntip IT  l> |, Nm y',1% 
1 Kiln N„ M i il , .  1,1/ 1*7,1 IM  IIU »7 ,

Sue. I I I  I . I  .TOO. llu v ih lu iiN  u f n | i ( l i i iu i i i  n t in il iu r  u f  u n tr y  p u r­
lin  In. 1 1 11 Thu rainm iiu iiun nwiy inrruu iu i nr ilucrmiM* Ihu  optimum 
rium tiur u f u n try  tMiruuiN fur n lin liu ry  wiliuri mu* nr morn o f tin* follow- 
1 lift ro n ilitiu iiA  mukun u t lu ill|{u  ilumrnliliy ( iin « iiic r il iK  (In* purpiuu*n u f 
I hit* d io p ter

I I I  on im liilillu lie tl Im iK-turm d iiir i|{u  in  lliu  luu liiK icu l con ilition  n f 
liu* finhury Iiiih  occurred w h ich  B iih n ln n lii i l ly  u llc ix  lln* optim um  num- 
l«-r n f en try  purnnU  |H'rmlHulhli* npp lyu iK  Ihe i.lundurdn dot nu l in  A S  
10.43 200.

(2) un eHlnliln*huil Im iK-lerm  chuni’e in  rnurket conditions I i i ih  lie* 
curred , d ir r c t ly  ulTectinK tho fm hery, which nu liA tunlm lly o lle n i Ihe  
optim um  tlumlH*r of en try  iierm ilic iM'rinniHllih* under the u tiindnrili. m't 
out in  A S  111*13 290

(In  I f  lln* commiHHion ducruniten Ihe  optimum number n f  untry pur* 
m itu for 11 I i  «hcry, tho number u f e n try  purnnU may lu* reduced only 
under Ihe  vnhm tnry buy buck pruvimnnn not out in A S  10.43.310 nnd 
16 43 320 IS t ch 79 S I.A  19731
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C t l r d  in  Ihmm v C o n m w m a l Ki.hi-nt*. 
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I 9  BY P E P R E S R f M  AT I '•/!- FU.; I F P .  I H K F K  WAS .) P H U P U S 'b l*
I'I F U R L  r H t  FUMM I f i t ! : .  AMD ASK!  D \ MR ! E S ! 1. i f  I I ! Y .

JOHN MAI .:H. I. 
DISCUSSED HU 
WAS .‘.’I IF'RUR 11- D 
CUMMhRC) Al f !
i n  r h k  . v i m a  11. 
h o l e  i m  t h e  V 
P E R M IT  N ' J r  nf 
TRANSFER Ml A 
OVERSIGHT CH 
BEEN RECEIVED

F.G [ S L A  I ' .VE A I Oh  IM P K P R f e S K N l A I 1 V E  F O S T E R .  
2 6 1 .  ME ' A I D  l HERE MAE A Z E R O  I J E C  AT. N O T E ,  

BY P U B L I C  S A F E T Y  AMD I H E  D I V I S I O N  U F  
S H E R  I F . S , AMD THA I I H E R E  MAE A C O N R A N  J.(JM D I L L  
. S B  i A T . HIS E X P L A I N E D  i HA I H B  2 6 1  C O R R E C T S  
I A I UTE. V DE AL J. Nl» W I T H  VUi ' RE i LV 1 DM HE A W i  l l, Ml,
IMG d e f e n s i b l e  I H C O U R T .  u m  2 0 1  p r e v e n t s

RERMJ.  I KEF O R E  S E N  f l i MC IMG MV C L E A R  I  ML. UR AM 
S T A T U T E .  HE N O T E D  TH AT SOM E O B J E C T I O N S  HAD 

R E G A R D I N G  IHE.  R E W O R D I N G  IM S UH S E . C  D O N  L A ) .

I. I

A

REPRESENTATIVE DAVIS ASKED HIM TO C L A R IF Y  LANGUAGE ON RAGE 
SUBSECTION < C > .  AND ASKED WHETHER A PERSON COULD GET A 

PERMIT IF  A T R I  AL HAS RENDING . MR .  MALSH SA ID  I HA f L IM E S  
• s. PAGE DEALS WITH THE RIGHT TO 1 !. I A MEW PERMIT F UR 

ANOTHER F I S H I N G  ARKA uk ENGAGE IM RELATED A C T I V I T Y  D U R I N G  
IMF I IMF. A PERM I  f I S  SUSPENDED. I f  MEANS I HA I 1 PERSON 
CAN'T GO OFF AND F I S H  IN ANOTHER REGION WIf'H A NEW P E R M I T .  
HE ADDED THAI I HERE. ARE RHOVii  IL'MS EUR KMFFLEM'-'Y 1RAH.VFHF

t;> it I.- R £  S  E  M T A f  I V  K A / K F D  •■•HEM l U F  S U N F ' F  ' I S  ' 1 ' N  ' . ' F  I R A M . YK  * E ‘

R I G H T S  'LD *'E 1 M E E I E . C T . M A I  V M  t .  V U ' I . . .  I / . I L .  IH  •  i l t d C U M I ull

P R O C E S S  MUULD M U R K .  S T A T I N G  I HA l‘ THE P E R M I T  C ' J U L D  NO I' EE 
T R A N S F E R R E D  U N T I L  AE' TER S E N  ! E N C  i.ML . U N L E S S  A P P R O V E D  BY I KE 
J U D G E .

DAVE I N G R A M .  M A N A G I N G  H E A R I N G  O F F I C E R .  C O M M E R C I A L  F I S H E R I E S  
E N T R Y  C O M M I S S I O N .  T E S T I F I E D  N E X T .  HE  HAD WORKED C L O S E L Y  ON 
HD 2 0 1  AMD S B  1 4 4  AND GAVE S OME H I S T O R Y  O F  T H E  L E G I S L A T I O N .  
HE E X P L A I N E D  THAT A NEW AMENDMENT 1 0  A S  1 6 . 0 5 . 7 1 0  WENT I N T O  
E F F E C T  L A S T  J U L Y  T H A T  ALLOWED A C O U R T  TU S U S P E N D  A P E R S O N ' S  
F I S H I N G  P E R M I T  B A S E D  UN F I S H I N G  V I O L A T I O N S ,  A S  O P P O S E D  TO 
V I O L A T I O N  O F  T H E  L I M I T E D  E N T R Y  A C T .  S O U N  A F T E R .  A C O U R T  
C A S E  C H A L L E N G E D  T H E  T R A N S F E R A B I L I T Y  O F  A F I S H I N G  P E R M I T  
W H I L E  AN I N D I V I D U A L .  A W A I T E D  S E N T E N C I N G  F O R  A F O U R T H  
V I O L A T I O N .  HE E X P L A I N E D  T H A T  THE C O U R T  H A S  D I S C R E T I O N  FU 
S U S P E N D  OH T H E  F I R S T  OR S E C O N D  V I O L A T I O N .  B U T  UN I H E  T H I R D  
V I O L A T I O N  THEY M U S T  S U S P E N D .  T H E  D E P A R T M E N T  F R I E D  TO 
S U S P E N D  T R A N S F E R  O F  T H E  P E R M I T ,  BUT  T H E  C O U R T  S A I D  T H E  
S T A T U T E S  D I D  NO T  A U T H O R I Z E  T H A T .  HB 2 0 1  A L L O W S  T H I S  
A U T H O R I Z A T I O N .  M R .  I NGRAM E X P L A I N E D  I HA I P E R S O N S  CAN  S T I L L  
F I S H  U N T I L  S E N T E N C I N G .  BUT T H E Y  C A N N O T  T R A N S F E R  T H E I R  
P E R M I T ,  E X C E P T  F O R  AN E M E R G E N C Y  T R A N S F E R . HE  P O I N T E D  OUT 
THAT O T H E R  T E C H N I C A L  P R O B L E M S  WERE C L E A R E D  U P  A S  W E L L ,  S U C H  
AS  D E F I N I T I O N S  O F  C E R T A I N  T E R M S  F O R  C L A R I F I C A T I O N .  HE  
ADDED I ' HAF FHE B I L L  L E A V E S  FO FHE D I S C K E l l U N  OF I H E  C O U P  F 
TO D E C I D F  ON S U S P E N S I O N  UF A P E R M I T .

R E P R E S E N T A T I V E  N A V A R R E  BROOCH I O P  P A G E  1 .  L I N E  I / ,  NO I IMG 
THE L A N G U A G E .  * T H E  C 'JU R  I S H A L L  . . .  S U S P E N D  A L L . "  HE P O i N l i r D  

OUT THAT P R E S E N T  S T A T U  I E S  ALLOW C O U R T S  I HE D I S C R E  I I O N  I 0  
S U S P E N D  ONE UR A L L  P E R M I T S .  A D D I N G  I R A !  I HE  L A N G U A G E  MAY 
HAVE A S I G N I F I C A N T  I M P A C T .

MR.  I N G R A M  C O MME N T E D  THA I H I S  A G E N C Y  WAS N H J I R A L .  UN I H E  
I S S U E  O F  S E V E R I T Y .  HE S U G G E S T E D  THAT THE L A N G U A G E .  " ANY OR 
A L L . *  WOULD G I V E  MORE D I S C R E T I O N  1 0  IMF COOK I .

HdiijF
RISa(.«Ct|
CommHtt
f/| (tJhTE5

fIBZoi
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.1 . . .  u . i > r I « — it i ir.l lL  . 1  i i ...
I HA I D ISC R E T IO N  lit- INDICATED ! N TERES"! IN AMENDING (HE
LANGUAGE AND MAKING A NOTE OK I T  10 1 HE J U D IC IA R Y
COMMITTEE. THE NEXT REFERRAL FOR l-ID *201.

REPRESENTATIV E MENARD MOVED CHAT IHE ' JMMI.ITEE ADOPT HIE
PROPOSED C S .  THERE BEING NO O BJECTIO N, I I  WAS SO MOVED.

REPRESENTATIVE NAVARRE MOVED TO AMEND PAGE 1. L I N E S  f t. M
AMD 27.  BY I N S E R T I N G . "ANY OR" AFTER "S U S P E N D . "  I MLPE WAS 
MO OBJECTION.  AND IT WAS SO MOVED.

DEAN PADDOCK . Ul- IHE BRISTOL BAY DRIP TOE! I EP S  ASSOC I . ' : ! TON .
ADDRESSED I HE COMMITTEE. HE WAS SUPPO RTIV E " F  SECTION 
AND HA" A L.J ! I L L  •'UML'EPlM POP SEC I ION 2. *‘A! 1 INC ! ! I HI:.
"POOR L O S E R S " ..TO I O N  . AND WAS PAP ! ! COLAI-lL Y ''••NCERNED I ! H
SECTION I UP" MB 20! . HE REASONED I HA! ESI .V!  IN'. ‘ ! A , l r !f S 
APE STRONG ENOUGH. AND SUSPECTED I HA I I HP. SEC’ I,ION I S  A 
SMHSYJ ! ' I ' E POP AN IN A DP 00 A I P ENFORCE HEN ! BUDGE! . Hr S i A l r . D  
THAT VIOLATIONS INCLUDE NO! ONLY MISDEMEANORS. OUT ALSU 
I S S U E S  'JP S T R I C T  L I A B I L I T Y .  AMD HE WAS CUHCEKNE.O THA! i ! 
ENCROACHES ON B ASIC  R IG H T S.  HE B ELIEVED I !  ALSO ! REA I ED 
PUSHING DIF P ERE!! f I HAM OTHER IN D U S T R IE S  . !D ! HA I C l  I Al IONS 
l-'OP VIOLATIONS ARE ENFORCED A R B IT R A R IL Y  AND C A P R I C I O U S L Y .

CHAIRMAN DAVIDSON COMMENIED THAT A PERSON W 1.1H ! HREE 
VIOLATIONS MAY NEED TO LEARN A S T R I C T  LESSON.

REPRESENTATIV E DAVIS NOTED THAT S T I F P E R  LAWS WERE RECENTLY 
PASSED TO ADDRESS ILLEGAL COMMERCIAL F I S H I N G .  BUT HAVE HOT 
MADE A BIG IMPACT. HE SUGGESTED THAT SECT ION ! MIGHT GET 
THE ATTENTION OF LAW BREAKERS S IN C E  LAWS UN THE BUCKS DON'T 
SEEM TO BE! ENOUGH OF A DETERRENT.

< TAPE HRC 0 9 - 1 7 3 .  S I D E  2 .  *000)

REPRESENTATIV E NAVARRE DISCUSSED THE FINANCIAL 
D I S I N C E N T I V E S  USED AS A TOOL FOR ENFORCEMENT IN LAST Y E A R ' S  
L E G I S L A T IO N .  h e  R UIN!ED OUT THAT I HE PENALTY PRO VISIO NS 
WERE MADE P R O S P E C T IV E .  SO THAT THE NUMBER OF VIOLATIONS 
WOULD ADD UP PROM IMF TIME THE LAW WAS ENACTED.

MR. PADDOCK STATED THAT H I S  CONCERN HAD BEEN VUnEWHA !
ALI FV1ATFD BY PE PRESEN ! A! I VE NAVARRE ' S  AMEN'.'•MET!! . SU !
' ’UCGESTF'n I b a  r rui; rupi.r.' r’ l iHV'C f •'1 'N.v •'!- ! Lr': I • » m
MISDEME AMOR VIOL A TIONS\ '

RE PRESET! TAT XutT NAVARRE .SAID HE ST I L L  HAD .SUMP. 1 UN1 1 11!. ! R 
THE LANGUAGE IN H I S  AMENDMENT i:ND HUM I I  WOULD r E  !.:;*. ALL t 
INTERPRETED.

MR. PADDOCK COMMENTED 'HA I HE '•‘.AS CONCERNED * I !. ■ H IRE 
REMOVAL OF JUDICIAL.  DISCRETIO N IN SEC!  I UN 1 AMD URGED THAT 
S T R I C T  L ' A B I L I T Y  C0NVICT1UMS NU! BE INCLUDED.



MR. PADDOCK COMMENT ED ! HAT HE WAS CONCERNED WI SH IHE 
REMOVAL UK JU D IC IA L  DISCRETIO N IN SECTION 1 AND URGED I HA I 
.STRICT L I A B I L I T Y  CONVICTIONS NOT BE INCLUDED.

REPRESENTATIVE NAVARRE D ISCUSSED VIOLATIONS I HA I WOULD ! - : ;LL

WITHIN THE CATEGORY. SUCH AS F IS H IN G  OVER IHE L I N E .  MR. 
PADDOCK ADDED THA T I T  WOULD ALSO INCLUDE SUCH I HIMGS AS " H  
MARKING A BUOY, NOT TURNING IN A BLUE CARD. E l  CEI  ERA .

REPRESENTATIVE MENARD ASKED IK CONSIDERATION I S  GIVEN lO 
TIME L I M I T S  FOR VIO LATIO NS.

CHAIRMAN DAVIDSON COMMENTED ON THE PROBLEM WITH K IS H  
TH IEV ES AND THE N E C E S S IT Y  TO GIVE IHE AGENCY I OOL.S ! 0 MALE 
PEOPLE THINK ABU'JT VIOLATIONS BEFORE THEY D'J THEM. HE FE LT  
THF. JU D IC IA L  SYSTEM WAS APPROPRIATE TO E S T A B L IS H  GUI!..! OR 
INNOCENCE AND HE WAS S A T I S F I E D  WITH THE CHECKS AND 
BALANCES.

0 |..L *p ir 7'CM 'j ' •  wc. n .M .' j  y  v a  i l; i . ' H A '  W J "L:"s!  I O N S  !,|h i< L D  .'N O L I.1 IV :

NOT ONLY STEALING FI.VH BUI ALSU THINGS SUCH AS NUT HAVING 
LIGHTED BUOYS. M i Si" TNG S IG H S .  !:..! CETERA.

REPRESENTATIVE ' - 'OSIER STATED THAT THE LEG I  SLA ! I  UN D'JESM ' ! 
CHANGE CURRENT ! A"! UTE REGARDING ! H i S  I SSUE AND I HA I HE 
WOULD WORK WITH J R .  PADDOCK UN H I S  CONCERNS,

REPRESENTATIVE DAVIS SUPPORTED THE CONCEPT UK THE B I L L .

REPRESENTATIVE MENARD MOVED TU REPORT OUT OF COMMITI EE CSHB 
2 0 1 ( R E S )  WITH INDIVIDUAL RFCOMMENDATIONS. IHERE BEING NU 
OBJECTION, I T  WAS SO MOVED.

CSHB 0 0 1 ( R E S )  WAS REPORTED OUT OF COMMITTEE WITH A ZERO 
F I S C A L  MUTE, AND PROVIDED A DO PASS RECOMMENDATION.
CHAIRMAN DAVIDSON BROUGHT SB S'J BEFORE THE COMMITTEE AMD 
ASKED FOR TESTIMONY.

»»T. T m r t . i  i r-v I ' I im m i v v t  f IMC'Vt u p  CMC (\t: M AP  I M E N  T OF



:;j T H E  S U P E R I O R  C O U R T  FCR T H E  S T A T E  OF A L A  SEA 

F I R S T  J U D I C I A L  D I S T R I C T  A T  J U N E A U  

P.OSS G L E N  S T A M 3 A U G H  ,

P l a i n t i f f ,

V .

C O M M E R C I A L  F I S H E R I E S  E N T R Y  
C O M M I S S I O N  , S T A T E  OF A L A S K A  ,

D e f e n d a n t .

‘ -ED IN THR t o i a i . C 0 U & T3
HATE C? Ai.Aiifi. r ,i;

S 8V  1 3 1283 

8v   LIZ ;  au r.

No. 1 J U - 3 8 - 1 S 3 9  C i v i l

P R E L I M I N A R Y  I N J U N C T I O N

P l a i n t i f f  has m o v e d  for i s s u a n c e  of a t e m p o r a r y  

r e s t r a i n i n g  o r d e r .  A f t e r  n o t i c e ,  b o t h  s i d e s  w e r e  h e a r d .  T h e  

C F E C ,  t h r o u g h  c o u n s e l ,  h a s  o p p o s e d  the m o t i o n .

T h e  c o u r t  h a s  c o n s i d e r e d  the b r i e f  of p l a i n t i f f ,  the 

e v i d e n c e ,  and the a r g u m e n t s  of c o u n s e l .  T h e  c o u r t  f i n d s  that 

t he r e q u i r e m e n t s  for p r e l i m i n a r y  i n j u n c t i v e  r e l i e f  h a v e  be e n  

f u l f i l l e d :  A S  1 6 , 0 5 . 7 1 0  a l l o w s  no o t h e r  c o n c l u s i o n .

It is h e r e b y  o r d e r e d  t h a t  the C F E C  is e n j o i n e d  f r o m  

s u s p e n d i n g  a p p r o v a l  of the l i c e n s e  t r a n s f e r  a p p l i c a t i o n  

r e g a r d i n g  L i m i t e d  E n t r y  no. S 0 3 T  5 5 7 0 9 U  s o l e l y  on  the b a s i s  of 

t h e  p r o p o s e d  T r a n s f e r o r 's p e n d i n g  c r i m i n a l  c h a r g e s .

T h e  C F E C  is h e r e b y  o r d e r e d  to p r o c e s s  the a p p l i c a t i o n  

in a c c o r d a n c e  w i t h  A S  16 .43 .170 (b) and 20 A A C  05 .1700 et s e c . , 

w i t h o u t  r e g a r d  to the p o s s i b l e  c o n s e q u e n c e s  of the c r i m i n a l  

a c t i o n .

T h i s  is not a m a n d a t o r y  i n j u n c t i o n ,  and d o e s  not
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c o m p e l  t r a n s f e r  of the p e r m i t  in q u e s t i o n .  :t r.e r • ly r e s t r i m :  

s u s p e n s i o n  cf t r a n s f e r  p r o c e e d i n g s  b e c a u s e  c r i m i n a l  cr.arges are 

p e n d i n g  a g a i n s t  the t r a n s f e r o r .  T h e r e f o r e ,  for e x a m p l e ,  :: m e  

C F E C  m o v e s  u n d e r  A S  1 5 . 4 3 . 9 6 0 ,  it c l e a r l y  h a 3 the a u t h o r i t y  to 

s u s p e n d  the p e r m i t  h o l d e r ' s  a n i l i t y  to t r a n s f e r  the p e r m i t  upon 

i s s u a n c e  of a s h o w  c a u s e  o r d e r .  A S  1 6 . 4 3 . 9 6 0 ( b ) ( 3 ) .  T h e r e  -ay 

a l s o  be o t h e r  b a s e s  for s u c h  an a c t i o n ,  not a d d r e s s e d  here.

T h i s  c o u r t  r u l e s  o n l y  t h a t  the C F E C  m a y  not s u s p e n d  t r a n s f e r  

b e c a u s e  a c h a r g e  is p e n d i n g  a g a i n s t  the t r a n s f e r e r .  AS 

1 5 . 0 5 . 7 1 0 .

N o  b o n d  is r e q u i r e d .
»

IT IS SO O R D E R E D .

D o n e  at J u n e a u ,  A l a s k a  t h i s  fd  d a y  of N o v e m o e r ,  1953.

" ~ C  cffsy S \  ,

/

W A L T E R  L. C A R P E N E T I  
S u p e r i o r  C o u r t  J u d g e

C E R T I F I C A T I O N  ^

i h e  u n d a n d g n e d  o e r t ih w  tha t o n  >he /j? d a v  oi
Hii/'lmbw | 1 9  %% . a tr im  c o p y  o f this  —.— . —   « « -  — —

document w m  m u r e d  on the lei.cwag ar.crneys: 

f n M l ( S '  O - f tM  f i m c u h fiLA
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I HI O'. 710 Al *•>« « S i A t i . i r i  M# |»'fi f  M n r i  I 1000710

M ill be |w iM iim llv iirm m p n iiird  w h ile  (m illin g  hy a person who in 
11 < 1. 11111 < 't l l l l l l l ' l  l l i l '  te | | lls  I I I  l l i l  I I I  I  I n  « m i I  nm A | M * f Ml I I I  M ||ll rn lm lim  
l l i r  requ ited n il I I I  IV ll in K ill l l )r nl |MTjtir y i l l i i l r l  A S  I I  Ml 700

I f  I  /  Wr/M'iilnl, I  2 7  r/i 7 1  S I . A  I  I M S  I

l i l l  A n im ir s ld rn l w lm v iu l . i lr s  in i nf l l i l *  section. m who (« il»  In 
Im  i i  i i l i  nn n lln li iv i l i i  mli' r l l i l  or i n  uf I ii iu  section, m g u ilty  nf n m isdr 
n irn iK il m ill upon n m V IIHun in in u iln lia li lr  liy  Imprisonment fur m il 
n i i i i r  I Imn m ir yenr, or liy  n f ln r  of nul (tuny I Imn $6,000, in  liy  Im lli 

I d  A il applicant fur n iinn ri'N iili'iil I i Ik  K im ir lag fur t l i r  In k in g  nf
inon .r nr i i i i i Ih iii n lu ill lu » t fu in ln li lu  l l i r  n lu lr , un n fur III | iru v u lr il liy
l l i r  n tntr, nn a ffid av it show ing where l l i r  n |i| i llrn n l w il l  In- hunting 
unit vnlint guiding. t im isp u iln t in n , ur u l l ir r  I i ik  gume tm n lii ik  neiv lren 
l l i r  applicant w il l Im n n i|il iiy ii ik  A |irrnun w lm  fu ln lfirn  nn n llu tu v il 
u iu lrr  t I I I*  subsection u  g u ilty  uf |M-r)i>ry in ii lr r  AS 11 fill 200 l l  I r l i  
HI! S I.A  111117, nm I I  3'J. I l l  ■ It All S I.A  IIIH if. nm I  I i l l  74 S I.A  I1IH2, 
nm I  I r l i  I I I  S I.A  I0H1, um 41 I i ,  2ft. 27 rh  71 S I.A  HlMO, um 44 II. 
10 rh  H ill S I.A  KIHHI

l.ffrt l of lAundmrnU 1ft# |UtlM a#H#d si in iiiI«m(miii id) in4 l>l<M 
• Mir fi( jfii#ii|, #ffr< J tif t#  17. Ih  at<l»a#i I loft I# I

A r t ic le  4. I J c r n s ln g  o f C o m m rr i' ln l F is h in g  C re w m e m lir r s  
m ill V ra a r la .

Cleft Ion Hrctlnn
/ID S u ip rn ii iirn  i,1 ( » n im >M iil liia ita#  771 M it> i r n ir in n r  f f im n i r n u l  f la ttin g  

an d  r«*«rjp p r n n i l  |w n a ll i# a
U U  |K # |* a l# d |
VII S in d  IioIhIiIv rumm#rnal fiatiing 

p rn a ll ir t

See . 10 06.710 S u sp e n s io n  o f rn m m rr r ' in l l l r r n n r  im rl r n l r y  
( ir rm it .  Im  A |>urnon convicted of n m isdemeanor fur v io la ting  A S  
|l> ll.'i M il l l i  (l.ri l i ' l l )  nr n f r i lr r it l  nr n tntr ru tn tt ir r r ii il f ish ing  n tn lu tr 
nr ii'g u ln t ln li In. i i i  m lilil iu n  tu u l l i r r  p rn n ll ir *  provided liy  Inw . subject 
tn t il l '  fo llow ing penalties 

I I I  ii|nm  n flin t nr u rrnn il ru n v ift in n  l l i r  rnurt lim y Suspend, fur n 
|M<rin<l u f nut m nrr Itum  nn r y rn r , 

lA l t l i r  person'scom m ercial f ish ing  llr rn n r  nm l the right ton litm n  n 
lim itrd  en try  p r rm ili ur 

l l i l  nn r nr inn rr u f Ih r  persona lim itrd  e n try  | ir rm iln  mid t l i r  p e r 
nnn'n r igh t tn nhtnin n cnm m rrriu l f ish ing  l ic i use, nnd 

121 U|K>n n th ird  ur subsequent conviction the rourt nhnll suspend, 
for n |iorin<l n f nut more t lin ii three yenrn,

(A l the pcr.non'u rnm m erciril f ish ing  licenne nnd the right tu nhtnin n 
lim ited  en try  perm it; nr 

l l i l  one nr mure of Ihe person's lim ited  en try  perm iln and the per­
son's u n lit  tn n litu in  a commercinl f ish ing  licenne.

4 lli Of) 720 I r  n Ann t.'Aiin 4 l l iu '.  Vil

Hu I t|M>n r  f ir  at conviction of s  | ie r v ii i  f.n ,i v in l. itmn nf A S  
I I  HI 12(1 I I  i i .  I K I iu  w h u li Ihe  p rupe ily  is  c n m m r ii i . il  l i« l.in g  
( n i l  us defined III A S  H i 4 I'I'lO , Ih r  (u n it  ‘ I ' . i l l ,  i l l  addition to th r  
p rn u lty  imposed hv Inw . o id r i n suspension uf Ih r  p rison  » rn i i im r ii  I.it 
f ish in g  p iiv i lr i ir n  lur nn r yrm  Upon n srcund nt suh '.iq iien l in i iv i i  
lion . Ih r  court shn ll. in  ndd ilinn  tu the pena lly  inqmsrd hy law . m d r l n 
aunpenninn nf the peiaon'a rn in iiir r rm l f ish ing  p riv ileges fur U n  yen is 

td  D uring  th r p rnm l fur which h l im ilrd  rn lr y  p r in i l l  u  M iaprin lrd  
undei m l n l th in  n rr llo n  n |m-inut m i l l  m ay nul h r issue . i i i i . I  Ih r  
perm it mny nul lie  trm m fe irrd  or nuld 

Id ) In  Ih ia  aecll.n i
II) “rnm m errln l fish ing license" inclildra n n ew  memher license. 
(21 "l.iim led en tiy  iie rtn lt" im lndea nil Itilrrllll use perm it 14 II 

m l III ill IM SI.A KIM), mn 4 I ch 112 SI.A MIDI. nm 4 I ch 76 SI.A 
lOOfi, nm 4 .'I ch 73 SI.A IDWJ; nm 44 I. 2 ch Hi SI.A KIHHi

f.t lit i o f  «m#rt4lm # nU  Tli# If»WH 81.A l'»Mi » tm fi •inritdfH  Ifiiu a n l t n n  
•m#n<Jrn#nt, #(1t<iiv# M»)t 5ffl. I'inm  rv |*r.#vi«l»• NotM ilhatan ilin* l l i r  |ifii.iM ona 
|« ralrtl an d  r##na<l#it aufoartlioh (at, of lln* A d , in « im *  |»h '1 iiif on Mn* «”• 
» h i( h  f<um#tljr ra laU d  lo  tl»r M in* aul) I9KH in tiilvm ft • (u tnm a rn a l n*liir»H »u* 
)»<! m alle t. and  added •««!••*-«-Imni I f» and  la tum  ih a l n f(un ft)  hef»»te May W  I'IhH 
Id I Ih# ( flir t aha ll a fp ly  lit# ta *  th a t *»•• in

K il l lo r ' i  n o U i  fW tlion  0 n l d i  4fi, r f lw t o n  lli# dal# Ih# v io la tion  t t f f u r t r d '

Src 16 05 720 VrnnlUr* / r̂/H-n/rt/. § 5  ch 46 SLA  1988 I

S r c .  IH.06.722. S tr ic t  linh ilily  c n m m r r r iu l  fish ing  p enn ltiea . 
tn) A person who w ithou t nny culpnhle inentnl sto le violates A S 
|f i 06 MO — Hi 06 (if)!), nr u regulation of the fl.i.ird uf F isheries nr the 
dep.irtm ent pnv inn in : cnmmer. uil tishii.K is puiltv ul h viulnlinli nnd 
u|M.n conviction is pun ishab le hy n line of nut mure thim 

(I) $3.0(10 fur n first conviction; nnd
(21 $0,0(10 for n second or subsequent cnnvi tinn
(hi In nddilinn, th e  ru u it shnll order forfeiture inv fish, or its f.ur 

rnnrhet vnlue, token nr reta ined  ns n resu lt uf the rnmmiAsinn nf the 
vn.lotion For pu rie iseso f th is  subsection, It is n rehu ttoh le pies,imp 
tinn th n t nil fish found un honrd n fishiny; vessel u-ed in ur in md nf u
violation, o r found nt th e  fishing site, were token ur re ta ined  iii vudii
tinn uf AS 10 06 440—  10 06 000 or n commercinl fisheries re,.ulolinn 
of Ihe llonril of F isheries or th e  deportm ent It is the diTendnnt's 
burden to alinw hy n prepnndernncc uf the evidence thnt fish un le.md 
o r nt the site were law fully inken ond retained.

(c) A person charged w ith  a violation under Ibis section i . en titled  
to a tr ml by court h u t not hy ju ry , nnd is not entitled  to rep resen ta tion  
n t public expense. ( }  3 ch 40 SI.A HIKHl

63



WIIAT YOU D I D N’T KNOW CAN HUM I* YOU'

A b a t t l e  th a t  B B D A  h a s  b e e n  w a g i n g  in J u n e a u  t h i s  s e s s i o n  is o n e  
ol' w h i c h  m o s t  f i s h e r m a n  m a y  be u n a w a r e .  We a r e  s p e a k i n g  h e r e  of 
t h e  c h a n g e s  in the f i s h e r y  p e n a l t y  s t a t u t e s  ( S e c . 16.05, 7 1 0  (a))
w h i c h  p a s s e d  the l e g i s l a t u r e  lust y e a r  a f t e r  y o u r  E x e c u t i v e  
D i r e c t o r  d e p a r t e d  u n e a u  for the T o g i a k  h e r r i n g  g r o u n d s .  
W e  a r e  p u z z l e d  that no o t h e r  f i s h i n g  g r o u p s  w o r e  f o l l o w i n g  it

W e  w o r e  a w a r e  that the s e v e r i t y  of the f i n e s  had b e e n  s u b s t a n ­
t i a l l y  b o o s t e d  last yea r .  It w a s  not unt i l  v/e b e c a m e  i n v o l v e d  
in c l o s e l y  r e v i e w i n g  a n e w  p i e c e  of l e g i s l a t i o n  w h i c h  w o u l u  a d d  
f u r t h e r  r e s t r i c t i o n s  e l s e w h e r e  a n d  r e - w o r d  p a r a g r a p h  (a) of the 

a f o r e m e n t i o n e d  s e c t i o n ,  h o w e v e r ,  th a t  we b „ c a m e  p e r s o n a l l y  a w a r e  
of t h e  D r a c o n i a n  n a t u r e  of the e x i s t i n g  s t a t u t e .

S p e c i f i c a l l y .  w e  w e r e  d i s t r e s s e d  to f i n d  that a p e r s o n  c a n  h a v e  
h i s  a b i l i t y  to p a r t i c i p a t e  in a n y  or all f i s h e r i e s  s u s p e n d e d  for 
a y e a r  a f t e r  o n e  or two c o n v i c t i o n s ,  a n d  that a f t e r  t h r e e  c o n v i c ­
t i o n s  t h e  court. .SHALL r e v o k e  the p e r s o n s  abi I i ty to o b t a i n  a 
l i c e n c e  or p e r m i t  for a p e r i o d  of not m o r e  t h a n  t h r e e  y e a r s .

W h a t  r e a l l y  s h o o k  us up w a s  the r e a l i z a t i o n  th a t  the c o n v i c t i o n s  
r e f e r r e d  to in t h e  p r e s e n t  s t a t u t e  i n c l u d e  not o n l y  m i s d e m e a n o r s
h u t  a l s o  s t r i c t  l i a b i l i t y  v i o l a t i o n s  m i n o r  v i o l a t i o n s  for
w h i c h  a d e f e n d a n t  is not e n t i t l e d  to t r ial by jury. T h e s e  a r e  
c a l l e d  " t r a f f i c  t i c k e t "  c i t a t i o n s ,  in s p i t e  of the fa c t  that 
d i r e c t  f i n e s  m a y  r a n g e  up to $ 6 , 0 0 0 ,  a n d  g e a r  m a y  be c o n f i s c a t ­
ed . i n a d d i t i o n  to w h a t e v e r  c a t c h  m a y  be a b o a r d .

B B D A  h a s  a l w a y s  s t r o n g l y  s u p p o r t e d  a s t r i c t  a d h e r e n c e  to all
s t a t u t e s  a n d  r e g u l a t i o n s .  W e  h a v e  s u p p o r t e d  i n c r e a s e d  a p p r o p r i a ­
t i o n  f o r  e n f o r c e m e n t . W e  h a v e  no t r u c k  w i t h  i n t e n t i o n a l  v i o l a ­
tor s .  B y  o u r  q u e s t i o n i n g  t h e  a p p r o p r i a t e n e s s  of t h e  p r e s e n t
s t a t u t e ,  w e  i n t e n d  no d e p a r t u r e  f r o m  t h i s  b a s i c  p o s i t i o n .

It h a s  b e e n  o u r  e x p e r i e n c e ,  h o w e v e r ,  t h r o u g h  long a s s o c i a t i o n  
w i t h  t h e  p r o c e s s  in B r i s t o l  Bay. t h a t  t h e  g r e a t  m a j o r i t y  of c a s e s  
m a d e  a n d  " b r o u g h t  to j u s t i c e "  s o m e h o w  s e e m  to i n c l u d e  all too few 
of t h o s e  d e s c r i b e d  by f o r m e r  B o a r d  of F i s h  C h a i r m a n  J i m  3 e a t o n  as 
" t h e  h e a v y  h i t t e r s " .

W e  b e l i e v e  t h a t  t h e  p r e s e n t  s t a t u t e  w i 11 e v e n t u a l l y  i m p a c t  far 
m o r e  a v e r a g e  f i s h e r m e n  t h a n  it w i l l  t h o s e  w h o  m a k e  f l a u n t i n g  t h e  
l a w  a r e g u l a r  h a b i t .  A l s o  t h e  a b s e n c e  of a n y  p r o v i s i o n  to p h a s e  
o u t  e x i s t i n g  v i o l a t i o n s  m e a n s  t h a t  t h e  p r e s e n t  " t h r e e  s t ' i k e s  
a n d  y e r  o u t "  a p p l i e s  to a n  e n t i r e  l i f e t i m e .

W e  a r e  f u r t h e r  c o n c e r n e d  t h a t  the e x i s t i n g  s t a t u t e  inposes an 
e s s e n t i a l l y  c r i m i n a l  s a n c t i o n  ( s u s p e n s i o n  of t h e  a b i l i t y  to

6



e x e r c i s e  o n e s  l i v e l y h o o d )  f o r  v i o l a t i o n s  w h e r e  t h e  " c u l p a b l e  
m e n t a l  s t a t e "  m a y  be w h o l l y  a b s e n t ,  a n d  is t h u s  a c l e a r  v i o l a t i o n  
of A r t i c l e  1, S e c t i o n  7 of t h e  A l a s k a  C o n s t i t u t i o n .  F u r t h e r ,  it 
i3 o u r  u n d e r s t a n d i n g  t h a t  the law p r e c l u d e s  c r i m i n a l  p e n a l t i e s  
w h e r e  t h e  r i g h t  to a j u r y  t r i a l  a n d  a n  u n q u a l i f i e d  r i g h t  to 
c o u n s e l  h a s  b e e n  d e n i e d .

Of c o u r s e ,  by c r e a t i n g  a b l a n k e t  a p p r o a c h  w h e r e  s t r i c t  l i a b i l i t y  
c o n v i c t i o n s  m a y  be m i x e d  w i t h  m i s d e m e a n o r s ,  w e  m a y  h a v e  s e e n  the 
b i r t h  of a n e w  b r e e d  of c r i t t e r  w h i c h  c a n  o f f e r  a lot of e m p l o y ­
m e n t  to t h e  leg a l  p r o f e s s i o n  in t h e  f u t u r e .

W e  h a v e  no leg a l  e x p e r t i c e  o u t  we c a n  u s e  e v e r y  a v a i l a b l e  m e a n s  
of m a k i n g  o u r  d i s c o m f o r t  w i t h  t h e  e x i s t i n g  s t a t u t e  w i d e l y  know n ,  
a n d  w e  h a v e  d o n e  so.

W e  h a v e  g o n e  into d e t a i l  in e x p l a i n i n g  o u r  r a t i o n a l e  in t h i s  
m a t t e r  b e c a u s e  w e  k n o w  t h a t  t h e r e  a r e  s o m e  m e m b e r s  w h o  h a v e  n e v e r  
h a d  a n  u n f o r t u n a t e  e x p e r i e n c e  w i t h  F i s h  a n d  W i l d l i f e  P r o t e c t i o n  

or t h e  C o u r t s  a n d  w h o  b e l i e v e  t h a t  t h e  h o n e s t  f i s h e r m a n  h a s  
n o t h i n g  to fear. (We, t h e  e d i t o r ,  h a v e  n e v e r  h a d  a t i c k e t  a n d  y e t  
w e  s i n c e r e l y  w i s h  w e  c o u l d  a g r e e . )  W e  d o n ' t  thin k ,  h o w e v e r  t h a t  
it is f a i r  to s a d d l e  t h e  e n t i r e  s t a t e  w i t h  a r e g u l a t i o n  w h o s e  
i m p e t u s  a d m i  t t e d l y  o r g i n a t e s  in t h e  d e s i r e  to c u r b  t h e  u n i q u e  
B r i s t o l  B a y  " l i n e  g a m e " .

O u r  a r g u m e n t s  s e e m  to h a v e  s t r u c k  a r e s p o n s i v e  n o t e  w i t h  Rep. 
R i c h a r d  F o s t e r  ( D - N o m e ) ,  f r e s h m a n  l e g i s l a t o r  a n d  b u s h  p i l o t .  
T h o u g h  t h i s  b i l l  ( H o u s e  Bi l l  201) w a s  p a s s e d  o u t  of t h e  H o u s e  
R e s o u r c e s  C o m m i t t e e  w i t h  l i t t l e  m o d i f i c a t i o n  a n d  n o w  g o e s  to t h e  
J u d i c i a r y  C o m m i t t e e ,  Rep. F o s t e r  h a s  s u b m ’tt e d  a d r a f t  c h a n g e  
f o r  c o n s i d e r a t i o n  w h i c h  w e  b e l i e v e  is r e a s o n a b l e .  H i s  n e w  w o r d ­
ing r e q u i r e s  t h a t  v i o l a t i o n s  l e a d i n g  to s u s p e n s i o n  be m i s d e m e a n ­
o r s  a n d  t h a t  t h e  t h r e e  v i o l a t i o n s  o c c u r  w i t h i n  a t e n - y e a r  p e r i o d .

T h i s  w o r d i n g  is m u c h  to b e  p r e f e r r e d ,  w e  b e l i e v e ,  o v e r  t h a t  of 
S e n a t o r  F r e d  Z h a r o f f ' s  S.B. 164. w h i c h  a s k s  m a n d a t o r y  F O R F E I T U R E  
of A L L  p e r m i t s  a n d  s u s p e n s i o n  of A L L  c o m m e r i c i a l  f i s h i n g  p r i v i ­
l e g e s  f o r  a p e r i o d  of up to t h r e e  y e a r s .  W e  s p o k e  in o p p o s i t i o n  

to t h i s  p r o v i s i o n  of S B  164 w h e n  it w a s  b e f o r e  S e n a t e  R e s o u r c e s .

S h o u l d  y o u  a g r e e  t h a t  t h i s  is a m a t t e r  f o r  c o n c e r n ,  p l e a s e  
s e n d  a m e s s a g e  to y o u r  R e p r e s e n t a t i v e  or S e n a t o r .

7
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1 IN THE H O U S E

2 CS FOR HO U SE  BILL NO. 201 ( )

3 IN T H E  L E G I S L A T U R E  OF  THE STATE O F  A L A S K A

4 S I X T E E N T H  L E G I S L A T U R E  - FIRST S E S S I O N

5 A BIL L

6 | For an A c t  entitled: "An Act r e l a ti ng  to a dd itional  p e n a l t i e s  for viola-

7 tion of c o mm er c i a l  fishing laws and for theft of

8 | c o m me r ci a l fi shi ng gear."

9 BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. AS 16.05.710(a) is r e p e a l e d  and r e e n a c t e d  to read:

(a) U p o n  a per so n 's  first or second m i s d e m e a n o r  or f e lo ny  con-

12 v i c t i o n  w i t h i n  a IG-year peri od  for v i o l a ti n g a c o m m e r c i a l  fis h in g  law

of this state or a n o t h e r  jurisdiction, the court may, in a d d i t i o n  to

o t h e r  p e n a l t i e s  im po se d  by  law, su spend one or m o r e  of  the person's 

c o m m e r c i a l  f i s hi ng  p r i vi le g es  a nd  licenses for a p e r i o d  of not more 

than  o n e  year. U p o n  the pers on 's third or s u bs e q u e n t  m i s d e m e a n o r  or 

f e l o n y  c o n v i c t i o n  w i t h i n  a 1 0 -year peri o d for v i o l a t i n g  a commercial 

f i s h i n g  law of this state or a n o t h e r  jurisdiction, the cou rt  shall, in 

a d d i t i o n  to o t h e r  p en a lt ie s im posed by law, su sp end one or m o r e  of the 

p e r s o n ' s  c o m m e r c i a l  fishing p ri v il e g e s  and licenses for a p e r i o d  of 

n ot  m o r e  than three years.

* Sec. 2. AS 16.05.710(b) is a m e nd ed  to read:

(b) Up o n  a first c o nv ic t i o n  of a pers on  for a v i o l a t i o n  of 

A S  1 1. A6 .120 - 11.A6.130 in w h i c h  the proper ty  is co m me r c i a l  fishing

25 g e a r  as de fi ne d  in AS 16.A3.990, the court shall, in a d d i t i o n  to the

p e n a l t y  im po se d  by law, suspend one or more [ORDER A S US PE NS ION] of 

the p e r s o n ' s  c o mm e rc i al  fishing p r iv il e ge s  and license s for one year. 

U po n  a s e c o n d  or s ubseque nt  c c n v i c t i o n  for a v i o l a t i o n  of AS 11.A 6 .- 

1 2 0 11.A 6.130 or a similar law of  an ot her ju ri sdiction in w h i c h  the
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p r o p e r t y  is c o mm e rc ia l  fi shing Rear as de fi ne d in AS 1 6 . 4 3 . 9 9 0 , the

cou rt shall, in a d d i t i o n  to the pe nalty imposed by  law, s u sp en d  one or 

m o r e  [ORDER A SUSPENS IO N]  of  the person' s c o m m e r c i a l  f i sh i ng  p r i v i­

leges and licenses for two years.

* Sec. 3. AS 16.05.710(c) is a m en d ed  to read:

(c) If p r o c e e d i n g s  in w h i c h  commercial f i s h i n g  p ri v il e g e s  or 

lic en se s may be s u s p e n d e d  u n d e r  this sect io n a re p e n d i n g  against a 

l imited entry perm it  holder, the permit ho lder's l i m i t e d  en t ry  permit 

m a y  not be p e r m a n e n t l y  transferred, un less a l l o w e d  by o r d e r  of the 

co urt in wh i ch  the p r o c e e d i n g s  are pending, and a p e r m a n e n t  transfer 

of the permit, unless a l l o w e d  by order of the court, is void. During 

the period for w h i c h  a limited entry permi t or the p e r m i t  holder's

r i gh t  to obtain a limited  en try per mi t or to e n ga ge  in an act i vi t y for

w h i c h  a limited entry p e rm it  is required is s u s p e n d e d  u n d e r  [(a) OF]

this section^ a p e r m it  card m a y  not be issued to the p e r m i t  holder  and

the permit hol d er ' s p e r m i t  m a y  not be tr a ns fe rred or sold.

* Sec. 4. AS 16.05.710(d) is r e p ea l ed  and re e n ac te d  to read:

(d) In this s e ct i on

( 1) " c o m m e r c i a l  fi sh in g license" m eans a li mi te d entry

I
p er m it  or a cr e w  m e m b e r  license;

(2 ) " c o m m e r c i a l  fi sh in g privi le g e"  m e a n s  the p r i v i l e g e  of

p a r t i c i p a t i n g  in an a c t i v i t y  for w h i c h  a commercial f i s h i n g  license is | 

r e q u i r e d  and the p r i v i l e g e  of o b ta ining a comme rcial f i s hi ng  license;

(3 ) " c om m e r c i a l  fi sh in g law" means a s t a t u t e  or r eg u la t i o n  !

that regulates the co nduct of a pers on engaged in c o m m e r c i a l  fishing

a c ti v i t i e s  by e s t a b l i s h i n g  re q ui r em e nt s relating to f i sh in g  licenses 

a nd permits; catch record s and reports; size, nature, or u s e  of f i s h­

ing vessels, sites, and gear; time, place, or m anner of t a ki n g fishery 

resour ces; possession, tran sportat io n,  sale, barter, or wa ste of

CSHB 201 ( ) - 2 -
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10

11

1 fishery resources; or ot he r  a s p e c t s  of commercial fishing;

(4) "limited e n t r y  p e r m i t "  means an entry permit or an 

i nt e r im  use permit issued u n d e r  A S  16.43.

* Sec. 5. AS 16.43.170 is a m e n d e d  by  a d d i n g  a new s u b s e c t i o n  to read:

(f) The permanent t r a n s f e r  of  an ent ry permit is vo id  if p r o­

cee d i n g s  in whic h c o m m e r c i a l  f i s h i n g  pri vi l eg es  and lic en s es  m a y  be 

s us p e n d e d  under AS 16.05.710 a re  p e n d i n g  against the p e r mi t  h o l d e r  at 

the time of transfer u n le s s the t r a n sf e r of  the entry p e rm i t is a l­

lowed by order of the court in w h i c h  the pr oc ee d in g s are pending.

* Sec. 6 . The provisions of this A c t  are a p pl ic a bl e  to cases in volvine  

a c o m m e r c i a l  fishing v io la tion or theft  of comme r ci a l f i s h i n g  ge a r that

11
o c c u r s  on or after the ef fective  date of  this Act.
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