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The Unemployment Insurance 
System: It Works for Alaskans 
When Alaskans Cannot Work
b y  M ic h a e l H u r s t

TJ L  ho recession th a t  began  in la te  1985 hnd a serious im pact on alm ost every 
sector of th e  A laskan  economy. I t w as the individual A laska w orker, though , who 
was am ong the m ost gravely  affected and also was am ong the firs t affected. More 
th an  20,000 w orkers’ jobs d isappeared  from the economy in two sh o rt yenrs, 1986 
and  1987. Average yearly  ea rn in g s per job declined by 3% du rin g  th e  sam e 
period. M any w orkers w ere forced to move south. More th an  10,000 p roperties 
w ent ir.to foreclosure.

The 1980s recession even tua lly  touched nearly  cvory industry , occupation, a r  J 
geographic a rea . A m ong in d u strie s , construction was h it f irs t an d  h a rd es t, 
actually  s ta rtin g  to decline in 198-1. The transporta tion , com m unications and 
u tilities  sector followed close behind. Th* services, trade , finance and rea l e s ta te  
industries  began to su s ta in  losses in 1987 when the  recession's secondary effects 
— loss of wages —  w ere triggered . In all, over $750 million in A laska payroll was 
lost betw een 1985 an d  1987.

U I S y s te m : A lu sk a ’s 3 rd  L a r g e s t  E m p lo y e r’ D u r in g  R e c e s s io n
•

I f  i t  h ad n ’t  been for A laska 's  U nem ploym ent Insurance (UU system , th e  im pact 
of the  recession would have been m uch more severe on both unem ployed w orkers 
and  on A laska’s economy in gen . i l ,  Between 1985 and  1988 m ore th a n  138,000 
unem ployed w orkers received unem ploym ent com pensation to ta lling  over $578 
m illion. Over $ 111 m illion m ore w as paid ou t in benefits betw een N ovem ber 1285 
an d  April 1988 th an  w as collected in taxes and  re im bursem ents in th a t  sam e 
period. T his provided a  d irec t s tim u lu s  to the  economy. If th e  UI system ’s benefits  
were considered payroll, th e  system  would have been the th ird  la rg e s t em ployer 
in th e  s ta te  during  th is  period.

More than 20,000 
workers’ jobs 

disappeared from the 
economy in 1980 and 1987

W h y  E m p lo y e rs ’ T a x  R a te s  A rc  F lu c tu a t in g  D ra s t ic a l ly

Both em ployees an d  em ployers b en e fit from the UI system . I t  is self-financed, 
p rim arily  through em ployer an d  employee taxes. The financing m ethod is 
au tom atic  and  is designed to be countercyclical. T he countercyclical design 
explains why average em ployer ta x  ra tes are still fluctua ting  d rastica lly . 
Evidence o f th is  wild fluctua tion  is th e  fact th a t  in 1985 the average em ployer tax  
ra te  am ounted  to 2.17%. In the  p re sen t ca lendar year, the average tax  ra te  on 
em ployers will be 4.14%, th e  h ig h es t in history. W hat a re  the reasons for th e  
hike? A laska em ployers a re  p ay ing  in  1989 for the  increased benefit p aym en ts 
d isbursed  d u rin g  th e  p a s t recessionary  y ca rp an d  they  a rc  rebu ild ing  th e  UI 
savings account a s  a  buffer a g a in s t fu tu re recessions.

P u rp o s e  o f  th e  U n e m p lo y m e n t  C o m p e n s a tio n  S y s te m  is T w o fo ld

T he A laska Em ploym ent S ecurity  Act was enacted by the te rrito ria l leg is la tu re  
in 1937 because s ta te  law m akers recognized th a t“...involuntary  unem ploym ent 
is a serious m enace to the  h ea lth , m orale, and  welfare of the  people of th e  s ta te ."  
W ith th is  legislative m an d a te  in  m ind, there is a twofold purpose of th e  
unem ploym ent com pensation system . The system  is designed to: 1) E ase th e
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stead iness of the  c la im an t's  work 
history  d u rin g  his base period. Thn 
m axim um  nu m b er of weeks th a t a 
c la im an t can receive regular benefits 
is 26 weeks, p resum ing  ho received his 
ea rn ings equally  over four q u arte rs . 
T he m inim um  nurnbor of weeks is 16, 
p resum ing  he received ull of his 
ea rn in g s in  one quarte r.

E x te n d e d  B e n e f i ts  P a y a b le  
O n ly  W h en  S ta te w id e  I n s u re d  
U n e m p lo y m e n t  B a te  is 6%

W hen a c la im an t ex h au sts  ull o f the 
rcgulat benefits  to which he is en titled , 
ho becomes cligiblo for an additional 
b en e fit p ro g ram  called  'ox tonded  
benefits’. H e m ay claim  up to one-half 
of tho am o u n t o f regu lar benefits for 
which he w as found oligiblo. T hera  is 
nn add itional eligibility restric tion , 
however. E x tended  benefits a re  only 
payablo  w hen A lask a 's  s ta to w id c  
unem ploym ent is above a ce rta in  level. 
Specifically, tho  statew ide ‘Insu red  
U nem ploym ent R ato ' (IUR) m ust be a t 
leas t 6.0%. T h e  sta tew ide IUR is a 
weekly ra tio  of:

C laim s A ctually  Filed

A verage Em ploym ent

In A laska, ex tendcdbenefitsa reusually  
payable b eg inn ing  in Jan u a ry ; they  
usually  end  in Ju ly  or August. F igure 
1 show s th e  in su red  unem ploym ent 
ra te s  for 1986 an d  1988. Note th a t  in 
1986 th e  IU R  never fell below 6.0%. 
T his m eans th a t  extended benefits were 
payable year-ro u n d  in  1986.

B e n e f it  A d e q u a c y :
A C r i t ic a l  M e a s u re  
o f  th e  IT S y s te m ’s S u c c e ss

A critical function  of the  UI system  is to 
p artia lly  rep lace an  individual's lost 
.ncomo w hile ho is unem ployed. An 
im p o rtan t m easu re  of the system 's 
success is determ ined  by the percentage 
of ea rn ed  incom e rcp larcd  by UI. T h is  
is often re ferred  a s  'benefit adequacy.’ 
In 1988 th e  average weekly benefit 
am o u n t for re g u la r  benefits w as 
S156.57. In th a tsn m o y ea r , th eav c rag e  
weekly ea rn in g s  for UI recipients w ere 
$366. T hus, th e  average UI benefit 
replaced ab o u t 43(0 of th e  average 
ea rned  income for UI claim ants.

T able I provides d a ta  on tho two m ain 
program s in A laska — regu lar and 
extended benefits — for tho fivo yeurs 
198-1 to 1988. It lists the num ber of 
f irs t  paym ents (nn approxim ation of 
th e  num ber of UI recipients), tho totul 
nu m b er of weeks claim ants received 
paym ents, the am o u n t of money they  
received in bonofits, and  the num ber of 
'ex h au sts’. (E xhausts  is deflnud as tho 
num ber of recipients who bn ve received 
th e  m axim um  benefits they were 
eligible to receive.) Table I also shows 
th e 'E x h au stio n  Rato’, and tho average 
nu m b er of weeks each recipient has 
received com pensation. (E xhaustion  
R ato  is defined as th e  pcrccntago of 
recip ien ts who ex h au st th e ir  eligible 
benefits.)

N otoinT nbio  1 th a ta llo fth ec a tcg o rie s  
peaked in 1986; peaking  in 1987, 
though, were the E xhuustion Rato and  
tho  average num b er of weeks per 
recipient. This ind icates th a t  while

In 11388, the average 
UI benefit replaced 

about 43% o f claimants' 
average earned income.

F igure 1 —

Insured Unemployment Rate -  1986 and 1988

Weeks o f  Year
Extended Bene fi ts  payable when IUR is 
at least 6 .0%

Source: Alaska Department of Laboi Research ! t Analysis
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The Unemployment Insurance 
System: It Works for Alaskans 
When Alaskans Cannot Work
by Michael Hurst

TJ L  he recession th a t  began in  la telC 35 had  a  serious im p ac t on alm ost every 
sec to r of the  A laskan economy. I t  was the individual A laska w orker, though, who 
w as am ong th e  m ost gravely affected and also wus am ong the firs t affected. More 
th a n  20,000 w orkers’ jobs d isappeared  from th e  economy in two sh o rt years, 1986 
an d  1987. Average yearly  ea rn in g s per job d ec lired  by 3% d u rin g  th e  sam e 
period. M any w orkers were forced to move south. More th an  10,000 properties 
w en t into foreclosure.

T he 1980s recession eventually  touched nearly  every industry , occupation, and  
geographic a rea . Am ong in d u strie s , construction was h it f irs t  and  h ard est, 
ac tua lly  s ta r tin g  to decline in 1984. The transporta tion , com m unications and  
u tilitie s  sector followed close behind . The services, trade, finance and  rea l e s ta te  
in d u stries  began to su sta in  losses in  1987 w hen the  recession’s secondary effects 
— loss of w ages— were triggered. In  all, over $750 million in  A laska payroll w as 
lo st between 1985 and  1987.

U I S y s te m : A la s k a ’s 3 rd  L a r g e s t  E m ployer*  D u r in g  R e c e s s io n
ft

I f  i th a d n 't  been for A laska's U nem ploym ent Insurance (UI) system , the  im pact 
of the  recession would have been m uch more severe on both unem ployed w orkers 
an d  on A laska’s economy in general. Between 1985 an d  1988 more th an  138,000 
unem ployed w orkers received unem ploym ent com pensation to ta lling  over $578 
m illion. Over $111 million more w as paid o u t in  benefits between Novem ber 1985 
an d  April 1988 th an  was collected in  ta re s  an d  re im bursem ents in th a t  sam e 
period. This provided a  d irect s tim u lu s  to th e  economy. If the UI system ’s benefits 
w ere considered payroll, the  system  would have been the th ird  la rg est em ployer 
in  th e  s ta te  du rin g  th is  period.

W hy E m p lo y e rs ’ T a x  R a te s  A rc  F lu c tu a t in g  D ra s t ic a l ly

Both employees and  em ployers b en e fit from the  U I system . I t  is self-financed, 
p rim arily  th rough  em ployer and  employee taxes. The financing m ethod is 
au tom atic  and  is designed to be countercyclical. The countercyclical design 
exp lains why average em ployer ta x  ra te s  a rc  s till fluctua ting  drastica lly . 
Evidence o fth is  wild fluctuation  i s th e f a c t th a t in  1985 theavcrageem ployer tax  
ra te  am ounted  to 2.17%. In the  p re se n t ca lendar year, the average tax  ra te  on 
em ployers wall be 4.14%, th e  h ig h es t in history'. W hat a re  the reasons for th e  
hike? A laska em ployers a re  paying  in  1989 for the increased benefit paym ents 
d isbu rsed  d u r i r ”  the  p as t recessionary  y ea rp an d  they a re  rebuild ing  th e  UI 
savings account t buffer ag a in s t fu tu re recessions.

P u rp o s e  o f  th e  U n e m p lo y m e n t C o m p e n s a t io n  S y s te m  is  T w o fo ld

TCic A laska Em ploym ent Security  Act was enacted by the te rrito ria l leg isla tu re  
in 1937 because s ta te  law m akers recognized th a t  “...involuntary unem ploym ent 
is a  scnous m enace to tho h ea lth , m orale, an d  welfare o fthe  people of tho sta te ."  
W ith th is  legislative m andate  in  m ind, there  is a twofold purpose of th e  
unem ploym ent com pensation system . The system  is designed to: 1) Ease tho

More than 20,000 
workers’ jobs 

disappeared from the 
economy in 1986 and 1987
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Many Alaskans were 
able to remain in the 
state during the last 

recession largely 
because of the 
unemployment 

insurance 
compensation they 

received while out of 
work.

financial d istress  of lost incomo to 
unemployed w orkersand th e ir  families, 
and  2) M ain tain  p u rchasing  power to 
help stabilize tho s ta te 's  economy.

Focuses of this article:

Ilnvirigbrieflyskotchcdoutanovcrviow  
ofthoA lnsku Unemploym ent Insuvnnca 
system  and  its  recen t ofTocts on tho 
s ta te ’s economy, it’s now p e r tin e n t to 
outlino whore th is  artic le is going. T his 
com m entary will focus p rim arily  on 
the  recessionary y ea rs  of 11)85 th rough  
1988, and  th is  artic le will —

—  E valua te  the support th a t  UI gavo 
to unem ployed workers.

— Exnm inc how th e  U nem ploym ent 
In s u ra n c e  sy s to m  in  A la s k a  
successfully achieved it3 goals d u rin g  
th e  recen t recession.

— Show how the UI tru s t  fund  helped 
stabilize the economy.

—  Explain why UI em ployer tax  ra te s  
a re  so high in 1989, and

— Explain why the ra te s  will decline 
in 1990 and  1991.

G e o rg e  a n d  J e a n  —
A  ty p ic a l ,  f ic t i t io u s  c a s e

George h ad  w orked a s  n h eav y  
equ ipm ent operator a t  a F a irb an k s  
concrete p lan t since moving to A laska 
in  1974. Ilis  wife Je a n  had been a  loan 
officer a t  the  local bank  for six years . 
W hen the  price of oil fell in la te  1985, 
th eco n cre tep lan to p c ra tio n  w asclosed 
and  George w as laid off. Je a n  w as no t 
affected im m ediately. But, even tua lly , 
th e  loss of wages in F a irb an k s forced 
m any residen ts  to move sou th ; m any  
defnuited on th e ir homo loans. T he 
b ank  began to loso asse ts  an d  w as 
forced to cu t back. In la te  1986 .lean  
w as laid  off. ,•

George and J e a n ’s story  was a  common 
one in A laska betw een late  1985 and  
ea rly  1988. A bout 20 ,000 jo b s  
d isappeared  from th e  Alaska economy 
in 1986 and  1987, M any w orkers w ere 
indeed forced to move south. Home 
foreclosures and  b ankrup tc ies w ere a 
common occurrence.

Yet like m any o thers who w ere laid  off

during  tho recession, Georgo and Jean  
chose to rem ain in Fairbanks. Luckily, 
George was reh ired  a fte r a few m onths 
of being out of work, lie  w ent back to 
work n t the F a irbanks concrete p lan t 
a fte r now m ilitary-related  construction 
projects allowod tho  p lan t to reopen. 
Je a n  nlno re tu rn ed  to work a fte r n few 
jobless m onths, having beon h ired  by 
owners of a locul tourism  business.

t
T h e  F a irb a n k s  couple su rv iv ed  
financially and w ere able to rem ain  in 
tho s ta te  largely because of the 
u n em p lo y m en t in s u ra n c e  com p­
ensation they  received while o u t of 
work.

In order to b e tte r u n d e rs tan d  how the 
UI system  helped George and  Jea n  
during  their time of joblessness, and 
how it has helped thousands of o th er 
couples like them , i t ’s p e rtin e n t to 
briefly explain U I’s m ajor program s. 
T he system  has two m ajor program s 
— regu lar and extended benefits. Also 
im portan t in com ing to u n d ers tan d  
the UI benefits program  are  questions 
regard ing  adequacy of th e  benefits, 
a n d  how  m u ch  c o m p e n s a t io n  
individual c la im ants a re  en titled  to 
receive.

R e g u la r  B e n e f its :  $260 P e r  
W eek  f o r  26 W eeks Is  M a x im u m

T he chief type of unem ploym ent 
insurance benefits paid in the  U.S. is 
called sim ply ‘reg u la r benefits’. How 
much a claim ant receives in  to ta l 
regu lar benefits is determ ined  by two 
elem ents: thecla im ant’s weekly benefit 
am ount and  the num ber of weeks th a t  
th e  c la im ant receives benefits.

In  A laska, the cla im an t's  weekly 
benefit am ount is determ ined  by his 
earn ings in h is 'b n se  period’. (The baso 
period is defined a s  the f irs t four o f the 
prior five complete ca lendar q u arte rs .)  
T he m inim um  benefit am o u n t is $38 
per week for to tal ea rn in g s of $ 1 ,000. 
T he m axim um  is $188 per w eek for 
to tal earn ings of $19,750 and over. A’ 
cla im an t may also receive dependen ts 
benefits, allowing him  $24 for each 
dependen t — up to th ree  dependen ts. 
In oil, therefore, i t’s possible for a 
cla im an t o receive up to $260 per 
week in benefit paym ents.

Tho num ber of weeks th a t  a  c la im an t 
can receive benefits depends upon the
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s tead in ess  of the claim ant's work 
h isto ry  d u rin g  his base period. T he 
m axim um  num ber of weeks th u t a 
c la im an t can receive regular benefits 
is 26 weeks, p resum ing  he received his 
earn ings equally  over four quurtors. 
Tho m inim um  num ber of wueks is 16, 
p resum ing  ho received all of his 
ea rn in g s in one quurter.

E x te n d e d  B e n e f its  P a y a b le  
O n ly  W h en  S ta te w id e  In s u re d  
U n e m p lo y m e n t I ta tc  is 6̂ 0

W hen a c la im an t exhausts  all of tho 
reg u la r benefits to which he is en titled , 
he becomes eligible for an additional 
b en e fit p ro g ram  called ‘ex tended  
benefits’. H e m ay claim  up to one-half 
of tho am o u n t of regu la r benefits for 
which he w as found eligible. T here  is 
an  add itional eligibility restric tion, 
however. Extended  benefits a re  only 
payab le w hen A lask a’s s ta tew id e  
unem ploym ent is above a  certain  level. 
Specifically, th e  statew ide ’In su red  
U nem ploym ent R ate ' (IUR) m ust be a t  
le a s t 6.Q/0. T he statew ide IUR is a 
weekly ra tio  of:

C laim s A ctually Filed

A verage Em ploym ent

In A laska, extended benefits are usually 
payable beginn ing  in Jan u a ry ; they 
usually  end in Ju ly  or A ugust. F igure 
1  show s th e  in su red  unem ploym ent 
ra te s  for 1986 an d  1988. N ote th a t  in 
1986 th e  IU R  never fell below 6.Q%. 
T his m eans th a t  extended benefits were 
payable year-round  in 1986.

B e n e f i t  A d e q u a c y :
A  C r i t ic a l  M e a s u re  
o f  th e  U I S y s te m 's  S u cce ss

A critical function o fth eU I system  is to 
partia lly  replace an  individual’s lost 
income w hile he is unemployed. An 
im p o rtan t m easu re  of th r system ’s 
successisdeterm inedby  the percentage 
of ea rned  incom e replaced ay UI. T h is  
is often re ferred  as ’benefit adequacy.’ 
In 1988 th e  average weekly benefit 
am o u n t for re g u la r benefits w as 
$156.57. In th a t  sam e year, the average 
weekly ea rn in g s for UI recipients w ere 
$366. T hus, the average UI benefit 
replaced ab o u t 43^o of the  average 
ea rned  income for UI claim ants.

Tablo 1 provides d a ta  on tho two m ain 
program s in A laska — regu lar and 
extended benefits — for the five y^urs 
1984 to 1988. It lists the num ber of 
fir: paym ents (an approxim ation of 
tho  num ber of UI recipients), tho total 
num ber of weeks claim ants received 
paym ents, the urnount of money they 
received in benefits, and  the num ber of 
’oxhauats'. (E xhausts is d fined as tho 
num ber of recipients w hoL ive received 
tho  m axim um  benefits they wore 
eligible to receive.) Tablo 1 also shows 
tiie ‘Exhaustion Rato’, and the average 
num ber of weeks each recipient has 
received com pensation. (Exhuustion 
R ate  is defined as the percentage of 
recip ien ts who exhaust th e ir eligible 
benefits.)

N ote in Table 1 th a t  all of the categories 
peaked in 1986; peaking in 1987, 
though, were the E xhaustion R ate and  
th e  average num ber of weeks per 
recipient. T his ind icates th a t  while

In 1988, the average 
U I benefit replaced 

about 43% o f claimants' 
average earned income.

F igure 1 —

Insured Unemployment Rate -1 9 8 6  and 1988

12

10

c
0).
9' ~
aji 6 
CL.

2 -

i l i i i i i l i f cM B !

0)9 68  0 )9 86
II 1

rr * 111111110 n'VT'i'ri i i i > 111 ‘ > i l i i'i i < *' 11 >
January April July Oc!ot>«r

Weeks of Year

Extended Benefits payable when IUR is 
at least 6.0%

Source: Alaska Department of Labor, Rosearch & Analysis
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I~ F igure 2 --------------------------------

UI Trust Fund Cash Flo*”

Source: Alasku Department of Labor, Research &  Analysis

actual total claim s begun to declino 
aflo r 1986, thoso who rem ain ed  
unemployed wero out of wo-V for a 
longer poriod of tirno. Even though 
there wero lower total recip ien ts in 
1987, the s itu a 'io n  was worse in 1987 
th an  1986 for the ind iv idual UI 
recipient.

U I D is b u rs e m e n ts  
R e d u c e s  N eg a tiv e  
In c o m e  M u ltip lie r  E ffe c t

W hen George lost his job h is wuges 
were not lost to ju s t  him. Ilia  wages 
were lost to the en tire  F a irb an k s 
com m unity because of h is lost ability  
to purchase goods and services. This 
loss of demand for goods and  services 
often resu lts in fu rtherjob  layoffs. T his 
tu rn  of events is commonly know n as a 
negative 'm ultip lier effect’. U sing tho 
m ultip lier effect, m ost econom ists 
estim ate thn t no less than  two jobs a re  
lost for every in itia l layoff.

P a rt i f  UI's purpose is to d im in ish  the 
ne{ rive m ultip lier's effect in  causing  
additional lost jobs or wages. T h e  UI 
system  perform ed this function well 
during  the past recession. M ore th an  
$750 million was lost in to tal payroll in 
A laska in 1986 and  1987. M uch o fth is  
loss had  already been induced by the 
m ultip lier effect. Yet a t  the sam e tim e 
unem ploym ent com pensation  w as 
pum pingbackin to  unem ployedA laska 
workers’hands more th an  $257 m illion.

- T a b le  1

\
(II R ecip ien ts and P ay m en ts , 1 9 8 4 -1 9 8 8

Year

1984
1905
1986
1987
1988

198-1
1985
1986 
1907 
1900

First
Payments

45.453
49.348
55,514
45.345
36.090

9.736
12.150
20.678
13.145
8,201

Amount
Weeks Paid
Paid ($)

Regular Benefits

662.704 96.612.962
767.652 123.967.063
911.807 147.359.435
770.406 123.528.576
579.422 92.974.600

Extended Benefits

'"’.056 7.403,330
6. 18 10.715.479
136.. 30 21.946.702
94,773 15.230.837
51.385 8.158.738

Final
Payments
(Exhausts)

20.704
24.291
30.148
26.496
18.670

2.712
3.749
8.486
6.246
2.006

Exahust
Rate

0.46
0.49
0.54
0.58
0.52

0.28
0.31
0.41
0.48
0.34

Average
Duration
(Weeks)

14.6
15.6 
16.4
17.0
16.1

5.3
5.7
6.6
7.2
6.2

Source: ETA 5159 report to the (J.S. Department of Labor.
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(A nother $72 million was paid  to form er 
A laska w orkers living outside of th e  
sta te .) Alto nether, th u fo u ry eu rs  1985- 
th ro u g h -1988 the  UI system  accounted 
for over $451 m illion o f incom e in 
A laska. (In those sam e years, an o th e r 
$127 million was paid to form er w orkers 
living out-of-stato .)

UT T r u s t  F u n d  
A c c o u n t D ro p p e d  
D a n g e ro u s ly  L o w  in  1987-88

T he UI T ru s t  F u n d  is designed  to ac t as  
a savings account which can be draw n 
down d u n n g  difficult economic tim es 
and  built up w hen tim es have im proved. 
As m entioned  e a rlie r  th e  t ru s t  fund 
paid  ou t $111 m illion m ore in benefits 
th an  it received in  revenue  betw een 
N ovem ber 1985 a n d  April 1988. T h is 
very  large outflow  of funds w ould not 
have been possible w ith o u t ad eq u a te  
reserves in the  U I T ru s t  Fund. A t the  
end of N ovem ber 1985 th e  balance in 
the  s ta te ’s t r u s t  fund  account was $157 
m illion. T he accoun t h it  bottom  in la te  
A pril 1988, fa llin g  to $46 m illion. 
(F igure 2 show s benefit d isb u rsem en ts, 
revenue deposits, an d  the reserve 
b a’ance of th e  t r u s t  fund  from 1976 to 
1988. F igure 2 also  depicts forecasts for 
1 .89-91.)

O ne of th e  m ain  obligations of all 
s t a te s ’ f in a n c in g  m e c h a n ism s  is 
m ain ta in in g  th e  solvency of the  t ru s t  
fund. A laska’s system  is designed  to 
rem a in  p erp e tu a lly  so lvent by w ay of a  
fo rm ula th a t  au to m atica lly  ra ise s  tax  
ra te s  w hen benefits  a re  high or w hen 
th e  tru s t  fu n d  is low. Y et in  1987 it 
appeared  th a t  th e  system ’s solvency 
m ightfail. To cope w ith th a tu n ex p ec ted  
possibility, leg islation  w as passed  th a t  
y ea r enabling the  s ta te  to borrow  m oney 
(and pay in te re s t  on th e  borrow ed 
funds) to m a in ta in  th e  fu n d ’s solvency. 
T he m ain  reaso n  for th e  fa lling  t r u s t  
fund balance w as a  m assive rise  in  
benefit p ay m en t ou tlays —  from  $121 
m illion in  1984 to $142 m illion in 1985 
and  $182 m illion in 1986. In  1987, 
paym ents declined to $147 million; th a t  
outlay, though, s till am oun ted  to $25 
million over revenues for 1987.

The tru s tfu n d d id n o tg o  broke, though, 
and  no m oney ac tu a lly  w as borrow ed to 
m ain ta in  its  solvency. I t  was in A pril 
1988 th a t  th e  fund 's stead y  negative  
m om entum  w as finally  h a lted . T h is  
past ca len d ar ye r  of 1988 saw  a

continu ing  declino in benefit paym ent 
outlays (to $108 million), und an 
increase in ruvenuo (to $137 million). 
T he increase can be a ttr ib u ted  to h igher 
UI taxes. A t tho end  of 1988 the fund 
h ad  rocovurcd to n bulunco of about $89 
m illion.By th. ad  of 1989 it  is expected 
to reach $ 120 m illion. A nd by the end of 
1990 it is expected to reuch $140 million. 
A laska’s UI tru s t  fund h a sn 't  been 
forced to borrow m oney since 1960. 
B arrin g  any  fu tu re  recession of the 
sam e m agnitude as th a t  which occurred 
betw een 1985 and 1987, the fund should 
never have to borrow any funds. T his 
lik e lih o o d isd u e to lh es ta te 'sau to m atic  
financingm echanism , which is the  next 
subject of th is  article.

C u r r e n t  U I R a te s :  W h y  T h e y  
A re  N o w  So H is to r ic a l ly  H ig h

George’s em ployers w ere h a rd  h it  by 
the  drop in oil prices ju s t  as  were m any 
o ther businesses th ro u g h o u t A laska. 
They h ad  to cu tb ack  to a skeleton crew, 
sell some of th e ir equipm ent, and 
re s tru c tu re  some of th e ir  loans. For a 
couple o fyears they w ere constan tly  on 
the verge of bankrup tcy . To m ake 
m a tte rs  worse, the ow ners feared  th a t  
George and  th e ir o th er b es t employees 
would leave the  F a irb an k s area. Ifthose 
fears proved true, th ey  w ould have had  
to pay additional expense to tra in  new 
em p lo y ees  w h en  t h e i r  b u s in e s s  
revenues im proved.

F o rtu n a te ly , the  concrete  p la n t’s 
unem ploym ent in su ran ce  taxes w ere 
reasonably  low d u rin g  the  tim e w hen 
the  ow ners were on th e  verge of 
bankrup tcy . In 1985 th e  ow ners’ ra te s  
w ere 2.179b of each em ployee’s taxable 
wages —  about $473 p e r y ea r p e r 
employee. By 1986 tax es  h a d  increased  
to $555 per employee. B u t in 1987 the 
taxes th a t  the  p lan t paid  p e r employee 
rose to $866. And in  1988 th e  U I taxes 
soared  to $1,097. F inally , the  1989 
taxes th a t  the  concrete p la n t owners 
have been assessed  are  th e  h ighest 
they  have ever been, $1,137.

W h at caused the tax  ra te s  to rise so 
m uch? And why such a  rnpid  increase 
over the p a s t th ree years?  Two factors 
influenced the ra te s  for th e  concrete 
p la n t. F ir s t,  th e  p la n t ’s u n iq u e  
unem ploym ent problem s placed them  
in a h igher ‘tax b rack e t’. Second, and 
more im portan t, average ra te s  for all 
A laska em ployers rose over th e  past

Alaska’s U I system 
is designed to remain 
perpetually solvent by 
way o f a formula that 

automatically raises tax 
rates when benefits 
are high or when 

the trust fund is low.
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thrcoyears. All ra te s  rose autom atically 
to help the system  recover from the 
‘benefits shock’ of 1985 and  1986.

Before we exam ine in  detail why ra te s  
a re  so high in th is  calendar yenr, i t’s 
re levan t to u n d ers tan d  how UI tax 
ra te s — both individual em ployers’ and 
average UI tax ra te s  —  are  calculated  
in  the  f irs t place.

A n  E x p la n a t io n  o f  I n d iv id u a l  
E m p lo y e rs ' B u s in e s s  R a te s :

As F igure 3 show s, the g re a te s t 
proportion of revenue flowing into the  
UI tru stfu n d co m es from em ployer and  
employee ‘tax con tribu tions’. In fact, 
tax contributions a re  the  only source of 
revenue th a t  significantly  affects the  
balance o f the  t r u s t  fund; all o ther 
deposits a re  "direct re im bursem ents. 
T hese revenues a re  tax  contributions 
because they are  assessedon  employers 
by the  s ta te  D epartm en t of Labor in 
advance o ffu tu re  U I paym ents to th e ir 
employees.

Each em ployer is assigned to one of 21 
different ra te  classes, each of which 
h a sn d iffe re n ttax ra te .T h e  assignm ent 
decision is linked to a  couple of factors: 
I f  the  em ployer h a s  been operating  a 
business for a t  le a s t one year, the 
business’ ind ividual ra te  class is based

r  Figure 3

UI Trust Fund Revenue Sources 
1987, Total and Percentage of Total ($  = Millions)

'Combined Wages' are reimbursements from 
othe r slates lor shared UI, due to wages 
earned both In Alaska and olnar states.

Source: Alnakn Department of Labor, Reooarch &  Annlysia

on the  employer's own individual 
experience with unemplo; ’’ent. If th e  
business has been in operau  a for less 
than oneyear, itis  assigned the average 
ra te  class shared by o ther em ployers 
in the  sam e industry . This process is 
term ed ’experience ra tin g 1.

In A laska, an employer’s experience 
ra tin g is  first determ inedby m easuring  
declines in payroll from one q u a rte r  to 
the next. T his figure is averaged over 
th ree y ea rs’ time. (This m ethod of 
m easurem ent is used because declines 
in payroll are prim arily  caused by 
reductions in the business’ work force. 
Reductions in the work force cause a 
rise in U I^  . orients.) Em ployers w ith 
a low payroll decline receive a  m ore 
favorable UI tax experience ra tin g  th an  
em ployers showing high declines in 
payroll.

Each ofevery 21 ra te  classes is assigned 
a  tax  ra te  th a t  is a  percentage of the 
‘average’ —  or base — tax  ra te . T he 
percentages range from 40% (for R ate 
C lass 1) to 165% (for R ate C lass 21). 
(The percentage for the average ra te  
—  which comes in  a t  ra te  classes 10 
and  11— is 100%.) T hese percentages 
a re  actually  called ‘experience factors’. 
Table 2 shows the 21 d ifferen t ra te  
classes, the  experience factors, and 
the  1989 tax  ra te s  for each ra te  class.

For the employer to determ ine the  
business’ m axim um  UI contribution 
paid on each employee, the  em ployer 
can tak e  tho business’ assigned tax  
ra te  and  m ultiply i t  by each employee’s 
taxable wages. (Taxable w ages a re  
determ inedby each s ta te ’s UI taxbase ; 
A laska’s UI tax  base is equal to 75 
percent of the statew ide average 
an n u a l wage.) For 1989, the s ta te 's  tax 
base is $20,900, down from $21,800 in 
1985. T hus, in 1989, the m axim um  
tax  an em ployer will be requ ired  to pay 
per employee — for an  em ployer in  the 
‘average ra te  class’ (ra te  classes 10 or 
11) —  will be $865.26, or 4.14% of 
$20,900.

H o w  A v e ra g e  U I T a x  
R a te s  A re  C a lc u la te d :

A lth o u g h  th is  a r tic le  h a s  f i r s t  
a d d re s se d  in d iv id u a l em p lo y ers’ 
business ra tes , it is the average tax 
ra te  which is first com puted and 
determ inedby  the A laska D epartm ent 
of Labor according to A laska s ta tu tes .
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Indeed, i t  is the average tax  ra te  which donotincludo  a llb en e fits  p a id ;in s tcad , equal to the long-run benefit cost ra te , 
is the  rea l substance of A laska 's  UI b en e fitco s tsa re  th a t  portion  o fbenefits  (In 1980, the  A laska L eg isla tu re  
financing system . T he level o f the  paid  to employees by taxab le  em ployers, recognized the  need to balance these  
average tax  ra te  d e term in es how  m uch two factors. As a  re su lt, law m akers
to ta l tax  con tribu tions a re  collected B enefit cost d a ta  alone a re  insufficien t adop ted  i t  as th e  prim e eq u riio n  for
each year. Ind iv idual em ployers e ith e r to determ ine the financial condition of d e term in in g  tax  ra tes.) A verage J I
pay  lesser or g re a te r  p ercen tages of the  U I system . W ages paid  a re  also  a  tax  ra te s  are designed to be — in th e ir  
th is  average ra te . critica l e lem ent because th e  to ta l m ost fu n d am en ta l form — e q u a lto th o

am o u n t of w ages pa id  in th e  s ta te  benefit cost ra te , 
determ ines the am o u n t of tax es  being 

G u ts  o f  th e  U I: B e n e f i t  C o s ts  collected and  the  am o u n t of po ten tia l
a n d  th e  B e n e f i t  C o s t R a t io  fu tu re  benefits for w hich the  system  A la s k a  UT S y s te m  D e s ig n e d  to  b e

m igh t be liable. T h e  fu n d a m e n ta l C o u n te r c y c l ic a l  a n d  to  R e s p o n d  
In o rd e rto u n d e rs ta n d h o w th e a v e ra g e  d riv ing  force, th en , of average  U I tax  R a p id ly  to  E c o n o m y 's  C h a n g e s  
U I tax  ra te s  a re  calcu lated , i t  is  f irs t ra te s , is w h a t is know n as th e  ‘b en e fit
im p o rtan t to u n d e rs ta n d  th e  ‘g u ts ’ of cost r a te ’(BCR). T h e  BCR is com puted  How ever, A laska’s U I system  is no t so 
th e  UI system , benefit costs a n d  the  as: benefits pa id  in  th e  c u r re n t y ea r simple. The design of this s ta te ’s system
‘benefit cost ra tio ’ B enefits pa id  to divided by w ages pa id  in  th e  p rio r year, h a s  been devised so th a t  i t  can respond
cla im an ts a re  called ‘b en e fit costs' quickly to changes in  th e  economy an d
because th ey  a re  a  cost to th e  system . Since th e  U nem ploym ent In su ra n ce  sc th a t  i t  can w ork in  a  countercyclical
(U I benefits have also been  considered  system  is self-financing, tax es  collected fashion. T he system  is designed to
a  cost of doing business to a ll U .S. in th e lo n g ru n m u s tb e e q u a lto b e n e f ils  delay tax  increases so th a t  em ployers
employers ever since the  Social S ecurity  paid  in  th e  long ru n . T h is  is ach ieved  are  n o t h i t  by th e  tax  hikes d u rin g  th e  
A ct was enacted in  1935.) B enefit costs w hen th e  long-run  average  ta x  ra te  is w orst p a r t  of a  recession.

Table 2  n

UI E m ployer and  E m ployee C o n trib u tio n  R a tes , 1 9 8 9

Employee Employer Total
Experience Contribution Contribution Contribution

Rate Class Factor Rate Rate Rate

1 0.40 0.7% 2.20% 2.90’
2 0.45 0.7 2.36 3.06
3 0.50 0.7 2.52 3.22
4 0.55 0.7 2.68 3.38
5 0.60 0.7 2.85 3.55
6 0.65 0.7 3.01 3.71
7 0.70 0.7 3.17 3.87
8 0.80 0.7 3.50 4.20
9 0.90 0.7 3.82 4.52
10 1.00 0.7 4.14 4.84
11 1.00 0.7 4.14 : 4.84
12 1.10 0.7 4.47 5.17
13 1.20 0.7 4.79 5.49
14 1.30 0.7 5.12 5.82
15 1.35 0.7 5.28 5.98
16 1.40 0.7 5.44 6.14
17 1.45 0.7 5.60 6.30
18 1.50 0.7 5.77 6.47
19 1.55 0.7 5.93 6.63
20 1.60 0.7 6.09 6.79
21 1.65 0.7 6.25 6.95

Average Benefit Cost Rate (ABCR) =» 0.039558
.82 x ABZR =■ 0.032438
Trust Fund Solvency Adjustment (TFSA) » 0.009
Employee Tax Rate » 0.18 (ABCR) = 0.7%
Average Employer Tax Rate » 0.82 (ABCR)
+ TFSA -  4.14%

Individual Employer Tax Rates » 0.82 (ABCR) (Experience Factor) < TFSA

Sources: Alaska Statutes 23.20.290. Alaska Department of Labor, 1988. Table 1. (JI Tax Rate Calculations, 1989.
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— Figure 4  ---------------------------------------------

UI Benefit Costs and Rate (BCR) 
State Fiscal Yeais 1981 -1991

(*>

- + -0CNEFIT COST 

 DEM. COST RATE (OCH)

1980-91 ir» Truit Fundi 

Modal (oracaala 1

Years

Source: Alnskn Department of Labor, Research &  Analysis

f—  Figure 5 -----------------------------

Components of Average UI Tax Rate 
Employer and Employee Taxes_____

81 82 83  84 85 86 87 88  89

Tax Year
EMPLOYER - - BCR □  EMPLOYER - -  TFSA 

■ i  EMPLOYEE TAX

Employer taxes are sum o l BCR and TFSA

Source: Alaskn Department of Labor, Research &  Analysis

In theory, a system  th a t  is strictly  
countercyclical is one which has a single 
tux rato  y ea r a fte r year. In con trast, a 
system  th a t is no t countercyclical — 
b u t instead  responds rapidly to changes 
— com putes rn tes according to benefit 
paym ents of the p rio r year.

A laska's IJI system , as m entioned 
beforchund, is a com prom ise betw een n 
s ta te ’s need to respond quickly to 
changes in its  economy and  the need 
for tho  sy s te m  to  w o rk  in  a 
countercyclical fashion. R ath er th an  
using  a one-year form ula to com pute 
the benefit cost ra te , AJuska uses an 
averagoofthe th ree p rioryears. (Figuro 
4 depicts benefit costs and  tho three- 
y ear benefit cost ra te  for s ta te  fiscal 
y ears  1981 through  1988. F igure 4 also 
depicts forecasts for 1989 through 
1991).

E m p lo y e rs  P a y  82%  o f
B e n e f it  C o s t R a te ,  E m p lo y e e s  18%

Once the th ree -y ea r benefit cost ra te  is 
determ ined, em ployers a re  ussigned 
82% of th a t  ra te , em ployees the o ther 
18%. All em ployees’ taxes a re  equal. 
T he average em ployer tax  varies, 
however. T he em ployer’s tax  ra te  is a 
re su lt of the  average em ployer tax 
m ultip liedby the individual em ployer’s 
experience factor. In a  s tab le  economy, 
th is is all there is to the com putation of 
tax  ra tes .

A d d it io n a l  S u r ta x
E n s u re s  T r u s t  F u n d ’s S o lv e n c y

However, in a  severe recession like the 
s ta te  h as  experienced over th e p a s tfe w  
years, this sy stem — as designed so far 
— is unlikely to recover quickly enough 
to ensure a solvent t ru s t  fund. In order 
then  to ensure t ru s t  fund solvency 
d u r in g  r e c e s s io n a r y  y e a r s ,  an  
ad d itio n a l'su rtax ’ is added to em ployer 
tax  ra tes. T his su rta x  is called the 
T ru s t  F und  Solvency A d ju s tm en t 
(TFSA). The TFSA  is determ ined  by a 
schedule d ictated  by A laska s ta tu te s . 
I t  ranges from -0.4% (w hen th e  tru s t  
fund balance is excessively high) to 
1.1% (when th e  tru s t  fund balance is 
dangerously low). T he TFSA  also acts 
in a countercyclical fnshion; i t  ennnot 
rise or drop by m ore th an  0.3% from 
one year to the next. In 198 5 th eT F S A
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wu3 -0.2%. In 1087 and 1988, it w as T h o  S u r tn x  (T FSA ) a n d  
0.0% and 0.(5%. In th is  ca lendar year, R is in g  B e n e f it  C o s ts  A m  
1989, the TFSA  ia 0.9%. th o  C a u se s  o f  H J |,h c r  UI T a x e s

Altogothur, George's em ployers’ tax ra to  
ia calculated th is way: I t is the to ta l of 
two com putations; th a t  ia, 82% of 
A laska’s thrce-yoar benefit cost ra to  is 
m ultiplied by tho p lan t’s own oxporicncu 
factor. And uddud to thin sum  is tho 
T ru s t Fund  Solvency A djustm ont.

Now, a fte r having  gained  a  bnsic 
u n d ers tan d in g  of the form ula which 
determ ines the UI tax  ra te , it’s possible 
to com prehend why the tax  ra te s  were 
so high in 1988 and  continue to be high 
in 1989. I t’s also possible to perceive 
why UI tax ra te s  in A laskn are  expected 
to decline in 1990 an d  1991.

Average Tax Rates
Tracked Between 1981 and 1991

F igure 5 illu s tra te s  the  com ponents of 
employee and em ployer tax  ra te s; the 
ra te s  are depicted as a  percent of taxable 
wages. The em ployer tax  ra te s  include 
both portions a ttrib u tab le  to the  benefit 
cost ra te , as well as  the T ru s t  F und  
Solvency A djustm ent.

(The sum  of these two elem ents is the  
to ta l average em ployer tax  ra te .) T hese 
em ployer ra te s  a re  the average tax  ra te s  
for each year listed. T he figure includes 
d a ta  as far back as 1981, the f irs t y ea r 
of A laska’s cu rren t financing system . 
T he 1989 tax  ra te s  a re  ac tual ra te s , 
hav ing  already been assigned. 11101990 
and  1991 ra te s  a re  forecasts gen e ra ted  
byD O LR esearch& A nalysiseconom ists 
u sing  the d ep artm en t’s UI T ru s t  Fund  
Model.

We can see from H gure  5 th a t  tax  ra te s  
declined steadily through the early  
1980s, then  began to rise  in  1986. O ver 
the  la s t 20 years, the  average tax  ra te  
h as  been abou t 3.2%. T h is tells u s th a t  
th e  ra tes  betw een 1983 and  1986 were 
su b s tan tia lly  low er th a n  average . 
F igure 5 also points out, though, th a t  
benefit costs were actually  increasing  
during  these sam e years, and  th a t th ey  
nearly  peaked in 1986. D u rin g th is  tim e, 
benefit cost r a te ' were declining while 
benefit costs were rising. T h isn p p n ren t 
contradiction can be explained vin two 
factors: to tal wages were rising  fa s te r 
th an  benefit costs, nnd the benefit cost 
ra te  is a th ree-year average.

It ia pertinen t to note in  Figuro 5 th a t  
tho bunofitcoat ra to  portion ofom ployer 
taxes is about tho sam e forSFY  1989 aa 
i t  was for SFY 1981. T h e  reason tlm t 
to tal taxes nro h ig h er ia duo to tho 
T F S A  Figure 2 d em o n stra te s  the fact 
th a t  rising  UI T ru 3 t F und revenues 
(caused by lower tax  ra tes, coupled 
w ith h igher em ploym ent and payroll) 
k ep t pace w ith ris in g  benefits until 
1984. Between 1985 nnd 1987 tru s t  
fund reserves plunged sharp ly . T his 
sudden plunge caused the  firs t po.. tive 
TFSA  —  am ounting  to +0.3% — to ho 
added to 1987 tax  ra te s . T hrough th is 
cn lcndarycar, 1989, th cT F S A h as risen 
to 0.9%

By ndding together the  two portions of 
em ployer tax ra te s  —  th e  benefit cost 
rn to  and  the TFSA —  it’s possible to 
come to two conclusions: 1) T h a t the 
h ig h er ‘a x  ra te s  of 1987 through 1989 
re p re sen t a delayed reaction  to the 
rap id ly  rising  benefit costs am assed 
betw een 1984 and  1987, and  2) l’h a t 
the  h ig h er tax ra te s  o f 1987 through 
1989 rep resen t a  move to recap tu re  UI 
t ru s t  funds lost d u rin g  th e  precipitous 
decline of its  reserve balance between 
1985 an d  1988.

It’s w orthy to again  no te th a t  if  a 
countercyclical financing  system  did 
not exist, the h ig h est tax  ra te s  would 
have occurred in 1986 an d  1987, the 
two w orst years of th e  recession.

T hus, h ig h er tax ra te s  a re  being levied 
this y ea r so th a t prior benefit paym ents 
can be adequately  covered. F u rth er, 
the  h ig h er tax  ra te s  a re  being  levied so 
th a t  the  tru s t  fund can be reb u ilt to 
cover any  possible, fu tu re  recession.

UI Tax Rates To Drop In 1990 
and 1991, and Possibly in 1992

It's  encouraging to po in t ou t th a t  the  
sam e elem ents th a t  have caused tax 
ra te s  to increase (benefit costs and  
TFSA ) will combine to produce lower 
tax rn tes in 1990 and  1991. It’s likely, 
too, th a t  1992 will also be a y e a r  m arked 
by lower UI taxes. Here a re  the  reasons: 
B enefit costs began to decline in the

I f  the countercyclical 
financing system did 
not exist, the highest 
tax rates would have 
occurred in 1986 and 
1987, the two worst 

years o f the recession.
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These projections 
-  that UI tax rates 
w ill drop in 1990 

and 1991, and 
possibly in 1992 -  

could prove 
. overly optimistic i f  

the state's current 
budget shortfall 
results in added 
job losses in 1989.
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Administrative Sorviccn Division, 

Alaska D e p a r t m e n t  of Labor. Hurst 

is also tho nctuary for tho Alaska 

U n e m p l o y m e n t  Insuranco Synt m. 

H o  is based in Junonu.

la t te r  h a lf  of 1987 and  should  con tinuu 
to doclino until mid* 1989. So th a t  
portion of tax ratos a ttr ib u ted  to benefit 
costs will begin to declino in 1989 and  
continue to declino th rough  1991. 
M eanw hilo, tho UI t ru s t  fund reservo 
began  to rocovor in  1988 and will 
continue to rocovor th rough  1991. So 
tho  T ru s t  Fund Solvency A djustm ent 
will begin to declino in 1990.

Those projections nro based  on c u rre n t 
es tim a te s  of fu tu re  em ploym ent nnd 
u n e m p lo y m e n t  by th o  s tn tn  
D epnrtm entofL nbor.T hose projections 
could provo ovorly optim istic if  tho 
Btntc's c u rren t budget shortfa ll re su lts  
in added job losses in 1989. Added 
unem ploym ent in 1989 could rcduco 
tho ra te  ofdecline of em ployer tax  ra tes. 
H ut because UI tax  ra te s  a re  calculated  
upon prtst d a ta , now job layoffs a re  
unlikely  to a lte r th e  fact th a t  declining 
tax  ra te s  w ill occur.

Conclusion

T he A laska U nem ploym ent In su rance 
system  is ju s t  th a t  —  a n  in su rance 
system  —  and no t n  social w elfare 
system . I t  is only availab le  to persons 
who have worked and  a rc  tem porarily  
unem ployed. T here  is a  lim it to the

arnountofbcncfits  th a t  can bo claimed. 
It is financed through tho paym ent of 
prem ium s — in th is  case, em ployer 
nnd  em p lo y ee  ta x e s  n nd  
re im bursem ents. As w ith o th er forms 
of insuranco, theso 'prom ium s’ nrc oflon 
a b itte r  pill for em ployers to swallow, 
especially when the  ra te s  riso to 
exceptionally high levels. As w ith  o ther 
forms of insurance, though, w hen the 
benefits nro needed they provide vital 
support to the  recipients. •

U nem ploym ent insuranco h as tho  dual 
purpose ofprovidingtoinpornryincom o 
support for unem ployed w orkers nnd 
providing a m easure of s tab ility  to tho 
economy. D uring the rocession th a t 
b eg a n  in  In to  1985 , A la s k a ’s 
U nem ploym ent Insurance system  has 
perform ed well. M any thousands of 
workers received hundreds of millions 
ofdollars in com pensation. T his allowed 
m any of the w orkers to stay  in AJaskn. 
W ithout th e  com pensation th ey  would 
have been forced to leave th e  s ta te . 
F urtherm ore, tho reserves in th e  UI 
tru s t fund account provided n critical 
buffer to a flagging economy. The 
system  is now in th e  process of 
rebuilding its  reserves. And b arrin g  
any  m ajor economic ca tastrophe , the 
UI system  will continue serving A laska 
workers when called upon in th e  fu ture.

i

A la sk a ' s  Benef it
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C ra me r
3/22/89

O riginal sponsor: R u l e s / G o v e r n o r

1 IN T H E  HOUSE b {  T HE J U D I C I A R Y  CO M MI TT EE

2 CS FOR H OUSE BILL NO. H 7  (Judiciary)

3 IN THE L E G I S L A T U R E  OF THE S^’A TE OF A L A S K A

4 SI XT EE NT H L E G I S L A T U R E  -  FIRST S E S S IO N

5 A BILL

6 i For an Act entitled: "An Act r e l a ti ng  l u  un em pl o y m e n t  i ns urance and unem-
i

7 p l o ym en t  insurance co nt r i b u t i o n  ov ^-payments; e s t a b­

8 lishing a p r i o r i t y  for payment; and p r e s i d i n g  for an

9
I
i e f f e c t i v e  date."

i 10 BE IT E N A C TE D BY THE L E G I S L A T U R E  O F  THE S TATE OF ALASKA:

11 *  Section 1. AS 16.10.290(a) is amended to read:
i

12 (a) A person a p p l y in g for a license as a fish p r o c e s s o r  or

1 13 p r i m a r y  fish buyer shall file wit h  the co mm is s i o n e r  of labor a surety

14
1 bond running to the State of Alask a cond i ti on ed  up on  the p r o m i s e  to

15 p ay (1) all persons fu rn is h i n g  labor to a fish p r o c e s s o r  or prim ar y

16
■

fish buyer, including c o nt ra ct u al  employee benefits; [AND] (2) in­

17 dependent re gi st er ed  comme r ci al  fishermen for the p r i c e  of the raw

18 fishery resource p u r c h a s e d  fro m  them; and (3) u n e m p l o y m e n t  insurance

19 contributions. If the sure ty  bond is insufficient to satisfy all

20
o bl ig a t i o n s  under this subsection, the o bl ig a ti on s to per so ns  f u r n i s h­

21 ing labor and to in dependent r e g i s t e r e d  commercial f is hermen shall be

2? paid before u n e m p l o y m e n t  insurance contrib ut io ns  are paid. The surety

23 or sureties must [SHALL] be satisfactory, in the d e t e r m i n a t i o n  o f  the

24
commissioner.

H | * Sec. 2. AS 23.20.110 is a m e n d e d  by adding a new s u b s e c t i o n  to read;

26 (k) Upon request, the d e p ar tm en t shall d i s c lo s e to the U nited

27 States Department of Hou si ng  and Ur b an  De v elopment and to r e p r e s e n t a­

2‘
tives of a public h o us in g a g ency the following information: (1) wage

29 information; and (2) whet he ~  an individual is receiving, has received,

-1- CSHB H 7 ( J u d )
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or has appl i ed  for, u n e m p l o y m e n t  compensation, and the amount of 

c om pe n s a t i o n  that the individual is receiving or will receive. This 

i n fo rm at io n  „iay be r e l ea s ed  onl y  with respect to an individual a p p l y­

ing for or p a r t i c i p a t i n g  in a h o u si n g a ss i st a n c e  p r o g r a m  admi n is te re d 

by the U n it ed  States De pa rt m e n t  of H o u s i n g  and U r b a n  Development, and

o nl y if the individual has signed a consent form a p p r o v e d  by the

d e p a r t m e n t .

* Sec. 3. AS 23.20.145(f) is ame nd ed  to read:

(f) M o n e y  c r e d it ed  to the account of this state in the u n e m p l o y­

men t  trust fund by the S e c r t ^ a r y  of the Tre a su ry  of the U ni t ed  States 

u n d e r  42 U.S.C. 1103 (Sec. 903, Social Security Act) m a y  not be r e q u i­

siti o n e d  from this stat e' s account or ured except for the payment of

b e n e f i t s  and for the p a y m e n t  o f  expe ns es  incurred for the a d m i n i s­

tration of this chapter. This m o n e y  m a y  be r e q u i s i t i o n e d  under (b) of 

this section for the pay me nt  of benefits. T h i s  m o n e y  m a y  also be 

requi: itioned and use d for the payment of expe ns es  inc ur re d for the 

a d m i n i s t r a t i o n  of this c h a p t e r  but only under a spec i fi c a p p r o p r i a t i o n  

by the le gislature and only if the ex penses are inc ur r ed  ana the money 

is r e q u i s i L ^ o n e d  af t er  the e na ct me n t of an a p p r o p r i a t i o n  law that 

[WHICH]

( 1) s p e c i fi es  the p u r po se  for which the m o n e y  is a p p r o p r i­

ated and the amount a p p r o p r i a t e d 5

(2 ) limits the p e r i o d  w i t h i n  which the m o n e y  m a y  be o b­

ligated to a p er io d e n d i n g  not mo re  than two years after the date of 

the enactment of the a p p r o p r i a t i o n  law; and

(3) limits the amount that [WHICH] m a y  be o b l i g a t e d  during 

a fiscal year to an a m ou nt  that [WHICH] does not e x ce ed  the amount by 

w h i c h  [(A)] the a g g r e g a t e  of the amounts c redited to the account of 

this state u n d e r  42 U.S.C. 1103 (Sec. 903, Social S e c u r i t y  Act) during

CSHB !47<Jud> -2-
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that fiscal year and the 3^ [24] p r e c e d i n g  fiscal y ears e x c ee ds  [(B)] 

the ag gr e g a t e  of the amounts o b l i g a t e d  for a d m i n i s t r a t i o n  and paid out 

for bene f it s and charged against the amounts c r e d i t e d  to the account 

o f  this state during those 3_3 [25] fiscal years.

* Sec. 4. AS 23.20.145(g) is a m en de d to read:

(g) A m o un ts  c redited to this state's account in the u n e m p l o y m e n t  

trust fund under 42 U.S.C. 1103 (Sec. 903, Social S e c u r i t y  Act) that 

[WHICH] are ob li ga t ed  for a d m i n i s t r a t i o n  or paid out for b e n e f i t s  

shall be charged against e q u i v a l e n t  amounts that [WHICH] w e r e  first 

c r e d i t e d  and that [WHICH] are not a l r e a d y  so charged. However, an 

a m o u n t  o b l i g a te d for a d m i n i s t r a t i o n  d u ri ng  a fiscal ye ar  s p e c i f i e d  in 

this section m a y  not be char ge d  a g a in st  any amount c r e d i t e d  d u r i n g  

[SUCK] a fiscal year earlier than the 34th [24TH] p r e c e d i n g  fiscal 

year.

* Sec. 5. AS 23.20.195(a) is a m e n d e d  to read:

(a) If the c ontributions are u n p a i d  after 30 days f ro m the date 

of m a i l i n g  or personal d e l i ve ry  of a w r i t t e n  dema nd  for payment, the 

d e p a r t m e n t  m a y  [SHALL] assess and col le ct  in the same m a n n e r  as c o n­

tributio ns  a p e n al ty  equal to the g r e a t e r  of 10 p e r ce nt  of the c o n t r i­

butions due or S 1 0 . [IN NO E V E N T  M A Y  THE PENALTY BE LESS T H A N  $1.]

* Sec. 6. AS 23.20.205(c) is a m e n d e d  to read:

(c) Unless an appeal is filed u n d e r  AS 23.20.220, if [IF] the 

a mo un t a s s e s s e d  is not paid w i t h i n  30 days after [PERSONAL] service or 

m a i l i n g  of the notice, the d ep ar t m e n t  m a y  4 , S U BJ E CT  T O  AS 23.20.220,] 

c oll ec t the amount stated in the a s s e s s m e n t  bv the d is tr a i n t ,  seizure, 

a nd sale of the property, goods, c h a t t e l s ^  ar.d e f f e c t s  of the d e l i n­

quent employer. Goods and p r o p e r t y  exempt from e x e c u t i o n  u nd er  the 

laws of this state are exempt from distraint and sale u n d e r  this 

section.

-3- C S H B  14 7(Jud)
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* See. 7. AS 23.20.220(a) is amend ed  to read:

(a) W h e n  a n o t i c e  of a ss es sm e nt  is de li ve re d or m a i l e d  to a 

d e l i n q u e n t  employer, the emp l oy er  may w i t h i n  30 days file an appeal [A 

PETITION) in w r i t i n g  w i t h  the department, stating that the assessment 

is unjust or i nc orrect and re q ue st in g a hear i ng  on it. The period for 

f iling an appeal m a y  be ext e nd ed  for a reasona bl e p e r i o d  for good 

c a u s e . The appeal mu st  [PETITION SHALL) set out the reasons the 

a s s e s s m e n t  is o b j e c t e d  to and the amount of con tr ib u ti on s that [WHICH) 

the e m p l o y e r  a dmits is due_^ and mus t be a c c o m p a n i e d  by a bond or 

d e p o si t of o th er  s e c u r i t y  .in the am ount of the a s s e s s m e n t  to ensure 

[INSURE) collection. The depart me nt  m a y  waive the s e c u r i t y  r e q u i r e­

ment if the e m p l o y e r  submits p ro of  of solvency or r e a s o n a b l e  a s s u r­

ance, as p r e s c r i b e d  by regulations, that the c on tributions, in te r es t^  

and pe na l t i e s  due are not in jeopardy. If [NO P E T I T I O N  IS FILED 

W I T H I N  T H E  T I M E  PR ESCRIBED, OR IF) the e mployer fails to p r o v id e the 

r e q u i r e d  security, the c ol l ec t i o n  u n d er  AS 23.20.205(c) is not stayed 

[THE A S S E S S M E N T  IS P R X M A  F A C 17 CORRECT). The d e p a r t m e n t  shall adopt 

r e g u l a t i o n s  for p r o c e d u r e s  for an appeal un d er  this s ub se ct i on  

[HOWEVER, T HE D E P A R T M E N T  M A Y  E N T E RT AI N A S U E S E Q U E N T  A P P L I C A T I O N  FOR 

REFUND, AND, IF D E N I E D  A  REFUND, A H E A R I N G  ON THE A P P L I C A T I O N  IN 

A C C O R D A N C E  W I T H  AS 23.20.225).

* Sec. 8. A S  23.20.220(b) is ame n de d to read:

(b) If the appeal is a c co mp an ie d  by the r e q u i r e d  s ecurity or the 

d e p a r t m e n t  has w a i v e d  the security requirement, filing an appeal 

[FILING A PETITION) on a di sp u te d a ss es sm en t  with the de pa rt me n t stays 

the sale p r o v i d e d  for in AS 23.20.2)0 until a final d e c i s i o n  on the 

a s s e s s m e n t  is made. However, the filing of an appeal [A PETITION) 

does not affect the right of the d epartment to perfect a lien as 

p r o v i d e d  in AS 23.20.200.

CS HB  147(Jud) -4-
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* Sec. 9. AS 23 .2 0.220(c) is a m e n d e d  to read:

(c) Af te r g r a n t i n g  the a p p e 1 lant [PETITIONER] r ea so n a b l e  o p p o r­

tunity for fair hearing, the d e p a r t m e n t  shall ma ke  a de cision on the

appeal [PETITION). The d e p a r t m e n t ' s  deci si on  is final unless the

a p pellant [PETITIONER] initiates a p r o c e e d i n g  for judi ci al  r e v i e w  in 

the m a n n e r  p r o v i d e d  by AS 23.20.445.

* Sec. 10. AS 23.20.225 is a m e n d e d  by ad ding a new s u b se ct io n to read:

(e) The d ep ar t m e n t  shall adopt re gu la t i o n s  p r o v i di ng  for the

d is po s i t i o n  of excess c o n t r i b u t i o n s  pa id  to the u n e m p l o y m e n t  c o m p e n­

sation fund u n d e r  AS 23.20.130. The r e g ul at io ns  mus t be su bs ta nt ia ll y  

similar to the pr ov is i on s of AS 3 4 . 4 5 . 1 1 0  - 34.45.430.

* Sec. 11. AS 23.20.240(a) is a m e n d e d  to read:

(a) If a fter n o t i c e  an e m p l o y e r  defaults in the payment of 

c o n t r i b u t i o n  or interest, the a m o u n t  due m ay be c o l l e c t e d  by a person 

a u t h o r i z e d  by law and a u t h o r i z e d  by the department, by civil acti on  in 

the name of the state, or by b o t h  methods. The d e p ar tm en t shall 

include in the amount due the fees or costs char ge d the depar tm e nt  by 

the p e r s o n  for the c o l l e c t i o n  of the de li nq ue n t amount. An [AND THE] 

e mployer who is [IF FOUND] liable shall p ay the cost of the c o l l e c­

tion, i nc lu di ng  c o l l e c t i o n  fees charged, and the costs of legal 

action.

* Sec. 12. AS 23.20 is a m e n d e d  by a d d i n g  a n e w  section to read:

Sec. 23.20.242. A P P E A L S  BY OFFICER, MEMBER, O R  EMPLOYEE. The 

d ep ar tm en t shall permit each o f f ic er  or e m p l oy e e of a co rp o r a t i o n  or a 

m e m b e r  or employee of a p a r t n e r s h i p  w h o  is r e q u ir ed  to pay the c o n t r i­

butions an d interest owe d by the c o r p o r a t i o n  or p a r t n e r s h i p  under 

AS 23 .20.165 - 2 3. 2 0.278 to appeal i n di vi du al ly  their duty to pay 

u nd er  those sections.

* Sec. 13. AS 23.20.277(b) is a m e n d e d  to read:

-5- CS HB  1 4 7 (Jud)



WCRK DRAFT WORK DRAFT WORK DRAFT

1

2

3

4

5

6

7

8 

9

10

"jl

12

13

14 

• r

4
II

18 

19 

2C 

21 

22

23

24

25

26 

27 

26 

29

(b) At the end of each c a l e n d a r  quarter, or at the end of any

o th er  peri od  as d et er m i n e d  by the department, the depar tm en t shall

bill each governm en t entity, n o n p r o f i t  organization, or group of 

n o n p ro f it  o r g a n i z a t i o n s  that [, WHICH] has elected to m a k e  payments in 

p lace of c o n t r i b u t i o n s ^  for benefits paid during the q u a r t e r  or other 

p r e s c r i b e d  period that are a t t r i b u t a b l e  to service in the employ of 

the g ov er n m e n t  entity, nonprofit organization, or group. In the case 

of n o n p r o f i t  o r g a n i z a t i o n s  and groups of nonprofit organizations, the 

amount b il l ed  is an amount equal to the full amoun t  of regular b e n e­

fits plus fONE-HALF OF] the state share (AMOUNT] of ex te n d e d  b e n e f i t s ^  

In (AND IN] the case of a g o v e r n m e n t  entity the amount billed is 

(WHICH HAS ELEC T ED  TO MAK E P A YMENTS UNDER THIS SECTION] an amount 

equal to the full a mount of the r e g u l a r  benefits plus the full amount 

of the e x t e nd ed  be ne f i t s  paid (DURING THE QUAR TE R O R  O T H E R  P RESCRIBED 

P ER IO D T H A T  IS A T T R I B U T A B L E  T O  S E R V I C E  IN THE E M P L O Y  OF T HE N O N P R OF IT  

O R G A N I Z A T I O N ] .

* Sec. 14. A S  23.20.277(e) is a m en de d  to read:

(e) A t  the end of each taxable year, the de pa rt m e n t  shall d e t e r­

min e  w h e t h e r  the total of payments for the year m a d e  by a nonprofit 

o r g a n i z a t i o n  or group of nonprofit org an iz at i on s is less than, or in 

excess of, the total amount of r e g u la r benefits plus t^e state share 

( O NE -HALF O F  T H E  AMOUNT] of e x t e n de d benefits pa id  to individuals

c ur in g the taxable year b ased on wa ge s attributable to service in the 

e mploy of the n o n p r o f i t  o r g a n i z a t i o n  or group. In ( ; A N D  IN] the case 

of a g o v e r n m e n t  enti ty  that has e l e c t e d  to cake p a y m en ts  under this 

section, the depart me nt  shall de te r mi ne  whether the total of payments 

for the year is less than, or in e x cess of, the total amount of r e g u­

lar ben ef it s plus the total amount of e xtended b e n e f i t s  as d etermined 

in this subsection. Each o r g a n i z a t i o n  or group w h o s e  total payments 
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for the taxable year are less than the amount so d e t e r m i n e d  is liable 

for paym en t o f  the u n p a i d  balance to the fund in a c c o r d a n c e  with (f) 

of this section. If the total pay me nt s  exceed the a m ou nt  so d e t e r­

mined for the taxable year, all or pa rt  of the excess may, at the 

d i s c r e t i o n  of the department, be re fu n d e d  from the fund or re ta in ed  in 

the fund as part of the payments that [WHICH] m ay be r e q u i r e d  for the 

next taxable year.

* Sec. 15. AS 2 3. 20 .277(1) is amended to read:

(1) Each e m p l o y e r  that is liable for pa yments in pl a ce  of c o n­

tributions shall pay to the d ep ar tm e nt  for the fund the amount of 

regular b enefits plus the s t a t e share [AMOUNT OF ONE-HALF] of extended 

b en ef it s paid that are attributable to service in the e mp lo y of that 

employer. However, a g o v e r n m e n t  entit y that [WHICH] has elected to 

make pa y me nt s un d er  this sect io n is liable for the amoun t of regular 1 

b e n ef it s  plus the full amount of e x t e n d e d  ben ef it s  that [WHICH] are 

a t t r i b u t a b l e  to s e r v ic e in the employ o f  that entity. If benefits 

paid to an indivi du al  are ba se d on w a g e s  paid by m o r e  than one e m­

ployer and one or m o r e  of these employers Is [ARE] liable for payments 

in p l ac e of c o n t ri b ut io ns , the amount payable to the fund by each e m­

ployer that is liable for p a yments shall be d e t e r m i n e d  by the d e p a r t­

ment in a c co rd an ce  w i t h  regulations a d o p t e d  by the department.

* Sec. ’6. AS 2 3. 2 0.340(b) is amended to read:

(b) W it hi n one y e a r  from the date of the initial d e t e r m i n a t i o n

of the w e e k l y  benefit amount and the m a x i m u m  p ot ential bene fi t amount 

e s t a b l i s h e d  u n d e r  AS 2 3 . 2 0 . 3 5 0 , the d e p a r t m e n t  shall r e c o n s i d e r  onlv 

the d e t e r m i n a t i o n  of the m o n e t a r y  amounts and shall issue a r e d e t e r­

mi n a t i o n  a m e n di ng  the initial d e t e r m i n a t i o n  if it finds that an error 

in c o m p u t a t i o n  or iden ti ty  has been m a d e  cr that a d d i t i o n a l  wages 

p e rt inent to the c l a i m a n t ' s  insured s t a t u s  nave b e c o m e  available, or
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chat the initial d e t e r m i n a t i o n  r e s u l t e d  from a n o n d i s c l o s u r e  or m i s­

repr e s e n t a t i o n  of a m a t e r i a l  fact c o n c e r n i n g  the d e t e r m i n a t i o n  of 

m o n e t a r y  a m o u n t s .

* Sec. 17. AS 23.20.378(c) is amen de d to read:

(c) An insured w o r k e r  is d i s q u a l i f i e d  for w a i t i n g - w e e k  credit or 

b e n e f i t s  for a we e k of u n e m p l o y m e n t  w h i l e  the i n s u r e d  w o r k e r  is p u r s u­

ing an a cademic ed uc at io n  [ATTENDS A N  E S T A B L I S H E D  SCHO OL  IN A C OURSE 

O F  S T U D Y  P R O V ID IN G A C A D E M I C  I N S T R U C T I O N  OF 10 O R  M O R E  C R E D I T  HOURS PER 

WEEK, OR THE EQUIVALENT). A d i s q u a l i f i c a t i o n  u n d e r  this s u b s e c t i o n  

begins wit h the first w e e k  of ac ad e m i c  i n st ru c ti on  and ends w i t h  the 

week i m m ed ia t el y before the first full week in w hi c h the insured 

w o r k e r  is no longer p u r s u i n g  an a c a d e m i c  education. However, an 

i nsured w o r k e r  w ho has b e rn p u r s u i n g  an academic e d u c a t i o n  for at 

least one school term and w h o  w a s  w o r k i n g  at least 30 hours a week 

during a significant portion of the time that the w o r k e r  was  pu rs ui n g 

an ac ad em i c e du cation is not d i s q u a l i f i e d  for w a i t i n g - w e e k  c r ed i t or 

b en ef i t s  under this s u bs ec ti on  if the worker's academic s chedule does 

not p re cl u d e  full-time wo rk  in the w o r k e r ' s  o c c u p a t i o n  and if the 

i nsured worke r became u n e m p l o y e d  b e ca us e the w o r k e r  wa s laid off o r 

the w o r k e r ’s lob was  e l i m i n a t e d  [ ATTENDING C L A S S E S  IF T H E  INSURED 

W O R K E R  CERTIFIES T HA T  T H E  P ER IO D OF N O N A T T E N D A N C E  WI LL  L A S T  A T  L E AS T 

60 DAYS). In this subsection,

(1) "p ur su in g an ac ad em ic  educat io n"  means a t t e n d i n g  an 

e st ab l i s h e d  school in a course of study pr ov id i ng  acad em ic  i n s t r u c t i o n  

of 10 or ^iore credit hours per week, or the equivalent:

(2) [THE TERM) "sc ho o l"  includes primary schools, sec on da ry  

schools, and institutions of h i g h e r  education.

* Sec. 18. AS 23.20.382(b) is repe al ed  and r ee nacted to read:

(b) An otherwise eligible individual may not be denied benefits 
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or w a i t i n g - w e e k  credit for any week because the indivi du al  is in

t r a in in g a p p r o v e d  under 19 U.S.C. 2296(a)(1) (sec. 236(a)(1), Trade

Act of 1974) , if

(1) while a t t e n di ng  the training, the i n d i v i d u a l  is not 

a v a i l a b l e  for work, fails to seek work, or refuses work; or

(2) the individual left work that was not s u i ta bl e  e m p l o y­

ment to enter training.

* Sec. 19. AS 23.20.382 is amended by a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) An ot herwise e l i gi bl e i nd iv i d u a l  may not be d e n i e d  benefits

cr w a i t i n g - w e e k  credit for any w e e k  b e c a u s e  the i nd iv id ua l is in any 

t raining a p p r o v e d  u nd er  29 U.S.C. 1651 - 1658, as a m e n d e d  by P.L.

100-418, and, w hile att e nd in g the training, is not a v a i l a b l e  for work, 

fails to seek work, or refuses work.

* Sec. 20. AS 23.20.387(a) is a m e n d e d  to read:

(a) An insured w o r k e r  is d i s q u a l i f i e d  for b e n e f i t s  for the week

w i t h  respe ct  to w h i c h  the false sta te me nt  or m i s r e p r e s e n t a t i o n  was 

m a d e  and for an a dd i ti o n a l  period of not less than six w e e k s  or more 

than 52 we e ks  if the d ep ar t me nt  d e t e r m i n e s  that the i n s u r e d  w o rk er  has 

k n o w i n g l y  m ad e  a false s t a t e m en t or m i s r e p r e s e n t a t i o n  o f  a mat er ia l 

fact or k n o w i n g l y  failed to r e port a ma te ri al  fact w i t h  intent to 

o btain or increase b e n e f i t s  u n d e r  this chapter. T h e  length of the 

additi o na l r THIS J d i s q u a l i f i c a t i o n  and the b e g i n n i n g  da te  of that 

[THE) d i s q u a l i f i c a t i o n  shall be d e t e r m i n e d  by the d e p a r t m e n t  acc or di ng  

to the c i r c u m s t a n c e s  in each case.

* Sec. 21. AS 23 . 20.390 is a m e n d e d  by adding a new s u b s e c t i o n  to read:

(f) In addi ti on  to the liability u n d e r  (a) of this section for 

the amount of b enefits i mproperly paid, an individual who is d i s q u a l­

ified from recei pt  of be ne fi t s under A S  23.20.387 is liable to the 

d e p a r t m e n t  for a penalty in an amount equal to 50 percent of the
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1 b e n ef it s  that wer e o b t a i n e d  by k n o w i n g l y  m a k i n g  a false statement or

2 m i s r e p r e s e n t i n g  a material fact, or k n o w i n g l y  faili ng  to report a

3 m a t e r i a l  fact, w i t h  the intent to o b t a i n  or increase ben ef it s under

4 this chapter. The  department may, u n d e r  r e g u l a t i o n s  adopt ed  under

5 this chapter, w a i v e  the c o l l e c t i o n  of a p e n a l t y  u nd er  this section.

6 Th e d e p a r t m e n t  shall depos it  into the general fund the p e n a l t y  that it

7 c o l l e c t s .

8 * Sec. 22. AS 23.20.530(a) is amended to read:

9 (a) In this chapter, "wages" means all r e m u n e r a t i o n  for service

10 fr om  w h a t e v e r  source, including, but not limit ed  to, insuied v;ork,

11
|

n o n i n s u r e d  work, or self-empl oy me n t;  c o mm is s io ns , bonuses, back pay

12 and the cash va lu e of til re mu n e r a t i o n  in a m e d i u m  o t h e r  than cash

13 shall be treated as wages; g r a t u i t i e s  c u s t o m a r i l y  r e c e i v e d  by an

14
i n d i v i d u a l  in the co urse of service from p e r s on s o ther than the i n d i­

15
i v i d u a l ' s  e m p l o y i n g  unit m a y  be treated as w a g e s  r e c e i v e d  from the

16 e m p l o y i n g  un it  only to the extent the i nd iv id ua l  rep or ts  the g r a t u­

17
i

ities to the emp lo y in g unit. T he r e a s o n a b l e  cas h va lu e of r e m u n e r a­

18
|l tion in a m e d i u m  other than cash, and the r e a s o n a b l e  a m o un t of g r a t u­

19 ities, shall be es ti m at ed  and d e t e r m i n e d  in a c c o r d a n c e  w i t h  r e g u l a­

20 tions adopted b y  the department; n o t w i t h s t a n d i n g  AS 23.20.350(a), back

2 ’ 1 pay awards shall be a l lo ca te d to the w e e k s  or q u a r t e r s  w i t h  respect to

22 w h i c h  the pay w a s  earned. If the r e m u n e r a t i o n  o f  an indivi du a l is not

23 b a se d upon a fixed perio d of time or if the i nd iv i d u a l ' s  wages are

24 p a i d  in ir re gu la r intervals or in a m a n n e r  that [WHICH] does not

25 e x t e n d  r e g u l a r l y  over the p e r i o d  of emplo ym en t,  the w a g e s  shall be

26 a l l o c a t e d  to w e e k s  or q u a rt er s in a c c o r d a n c e  w i t h  r e g u l a t i o n s  adopted

27 by the department. The r e g u l a t i o n s  mu st  [SHALL], so far as possible,

28 p r o d u c e  results r e a s o n a b l y  simil ar  to those that [WHICH] w o u l d  prevail

29 if the individual's w ag e s w e r e  paid at r e g u l a r  intervals. W he n an 
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i e m p l o y e r  has filed for bankruptcy, u n p a i d  wages e a r n e d  for services

p e r f o r m e d  for the employer are c on si d e r e d  wages for the q u a r t e r  in 

w h ic h they were earned.

* Sec. 23. A S  23.20 is amended by adding a new section to read:

Sec. 23.20.533. A P P L I C A T I O N  FOR D EM ON S T R A T I O N  PROJECT. (a) The

D ep ar t m e n t  of Labor shall pursue a p p l i c a t i o n  wi th  a p p r o p r i a t e  agencies 

to q u a l i f y  this state as a pilot state for d e m o n s t r a t i o n  programs 

r e l a t e d  to helping u n e m p l o y e d  Ala sk an s regain employment, if a d m i n i s­

trative m o n e y  is ava il a bl e to operate the project.

(b) The Depart me nt  of Labor may w a i v e  provisions of this chapter

for i nd iv id ua l s who parti ci p at e in a d e m o ns tr at io n  project, to the 

extent r e q u ir ed  for the state to p a r t i c i p a t e  in the project.

* Sec. 24. AS 34.45.760(10) is amended to read:

(10) " in t an gi bl e property"

(A) includes

(i) money, checks, drafts, deposits, interest, 

dividends, and income;

(ii) credit balances, cus t om er  overpayments, gift 

certificates, secu ri ty  deposits, refunds, credit memos, 

u n p a i d  wages, and u n i d e n t i f i e d  remittances;

(iii) stocks and other intangible ow nership i n t e r­

ests in bu siness associations;

(iv) m o n e y  d e p o si te d to r e d e e m  stocks, bonds, 

coupons, and o ther securities, or to ma ke  distributions;

(v) amounts due and payab le  under the terms of 

i ns urance policies; and

(vi) amoun ts  d i s tr i bu ta bl e from a trust or c u s t o­

dial fund e s t a b l i s h e d  under a plan to prov id e health, w e l­

fare, p e n s i n ,  vacation, severance, retirement, death, stock

-11- CSHB 147(Jud)
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purchase, profit- sharing, employee savings, suppl em en ta l  

u n e m p l o y m e n t  insurance, or s i mi la r benefits;

(B) does not include

(i) u n u s e d  a i r l i n e  tickets; [OR]

(ii) s hares of stock issued by a c or po r a t i o n  

o r g a n iz e d under 43 U.S.C. 1601 - 1629a (Alaska N a t i v e  Claims 

S et tl em en t  Act) or u n c l a i m e d  dividends p a y a b l e  on the 

shares of stock; or

(iii) o v e r p a i d  c o n t ri bu t io ns  by em pl o y e r s  to the 

u n e m p l o y m e n t  c o m p e n s a t i o n  fu nd  under AS 23.20.130;

AS 2 3 . 2 0 . 1 7 5 ( a ) , 23 .2 0 . 1 7 5 ( b ) ,  23.20.175( c )( 1) , 2 3.20.350-

(f)(4), and 23 . 20 .350(f)(5) are repealed.

* Sec. 26. S e ct i on  24 of this A c t  is r et ro a c t i v e  to S e p t e m b e r  7, 1986.

* Sec. 27. S ections 10, 24, and 26 of this Act take effe ct  immed i at el y

u n d e r  AS 01.10.070(c).

* Sec. 28. Sec ti on s  1 - 9 ,  11 - 23, and 25 of this Act take effect

J u l y  2, 1989.

* Sec. 25.
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SECTION-BY-SECTION ANALYSIS 
House B ill 147

Section 1: [Sec. 1 of CS for HB 384 (L&C)]

The proposed amendment of AS 16.10.290(a) enhances the Department's ab ility to 
co llect delinquent unemployment insurance contributions from fish processors and fish 
buyers. The Department's figures indicate that, as of December 1987, about 25 
percent of a ll fish processors and buyers were delinquent in their contributions. Those 
delinquencies resulted in a loss to the unemployment trust fund of about $610,000 as of 
that date. Under the proposed amendment, the Department may assert claim s for 
contributions against the fish processors' and buyers' surety bonds, such claim s having 
next priority after claim s for wages and payments for raw fish.

Section 2: [New section proposed for 1989 session]

The Stewart B. McKinney Homeless Assistance Amendments Act of 1988 requires, as a 
condition of sta te s receiving administrative grants under Title EH of the Social Security 
Act, that sta te s disclose certain information contained in employment security 
records, upon request, to HUD and representatives of a public housing agency. It also 
provides for reimbursement of costs and appropriate safeguards of the information. 
The proposed amendment to AS 23.20.110 would allow the Department of Labor to 
comply with these federal requirements. This is a federal conformity issue; as such, 
continued adm inistrative funding for the Employment Security Division is contingent 
upon passage by September 30, 1989.

Section 3: [New section proposed for 1989 session]

This section provides for extension of the Reed Act for ten years. T itle IX of the 
Social Security Act makes excess funds collected under the Federal Unemployment Tax 
Act (FUTA) availab le to pay benefits or for administration of the employment security 
programs. Federal law  extended the time lim its in which the funds may be used by ten 
years. Unless Congress increases the maximum allowable leve ls in these funds, we 
antic ipate that there w ill be excess funds to distribute back to the sta tes in the near 
future. Current statute does not permit the Employment Security Division to receive 
or use these funds. This proposal, by extending the Reed Act, would allow Alaska to 
accept our share of the funds.

Section 4: [Sec. 2 of CS for HB 384 (L&C)]

The amendment of AS 23.20.195(a) in this section provides that the ten percent penalty 
on delinquent employer reports and taxes may be discretionary instead of mandatory. 
It also increases the minimum penalty to $10 from $1. This provision is not presently 
enforced in cases for which it is not cost effective to do so. A discretionary penalty 
would conform the statu te to current practice, and remove the requirement on the 
Department to assess and collect penalties regardless of whether the State actually 
loses money in doing so.



Section s 5. 6. 7 and 8; [Section s 3 and 4 o f CS for HB 38 4  (L& C )]

The amendments to AS 23.20.205(c) and AS 23.20 .220(a) in these sections c la rify  the 
procedures for the appeal by an employer of the Department's assessment against the 
employer for unemployment contributions. The Department may extend the 30-day 
appeal filing deadline for circumstances beyond the control of an employer. Also, the 
amendments c la rify  that if  the employer files security with the appeal, the collection 
of the assessment w ill be stayed pending determination of the appeal.

In addition, extraneous language in AJ 23.20.220 is being deleted.

Section 9: [New section proposed for 1989 session]

This amendment to AS 23.20.240 would allow the Department to use private collection 
agencies to co llect outstanding employer contributions from employers. The 
Department is  owed large amounts of contributions, expecially  by out o f state 
employers, that are d ifficu lt to collect. This would provide a means to collect these 
delinquent contributions. The amendment provides for adding the collection fee to the 
amount of the '’ebt owed. Federal law nrohibits the use of trust fund (or employer 
contributions) . pay a collection agency. This would have no impact on our current 
operations; it would provide us a means to co llect delinquent contributions not 
currently availab le to us. Current s ta f f  levels for the department's collection efforts 
would not change.

Section 10; [Section 5 of CS for HB 384 (L&C)]

Under current law , an o fficer or employee of a corporation, or partner or employee of 
a partnership may be liable for delinquent unemployment taxes in a c iv il action i f  they 
have been determined to have the duty to pay the taxes. These individuals have no 
prior appeal rights regarding the determination of their duty to pay the taxes. This 
section provides a new section, AS 23.20.242, that allows these individuals to appeal, at 
an adm inistrative level, the determination of "duty to pay," prior to civ il action.

Sections 1 1 .1 2  and 13: [Sections 5, 7, and 8 o f CS for HB 384 (L&C)]

Under current law , nonprofit organizations pay 50 percent o f extended benefits (the 
sta te  share) with the federal share being 50 percent. Under the 
Gramm-Rudman-Hollings Act (the Federal Balanced Budget and Emergency Deficit 
Control Act of 1985), the federal share of extended benefits payments may decrease 
because it is  subject to sequestration. This action w ill increase the State share of 
extended benefits payments. To o ffset the anticipated loss of some portion of the 
federal money, nonprofit organizations that choose to reimburse the Department for 
benefits paid to their former employees, instead of paying contributions under 
AS 23.20 .165, w ill, under the amendments to AS 23.20.277(b), (e) and (1), be required to 
reimburse the Department ti.'» full amount of the S tate 's share o f the benefits paid to 
their former employees. The amount charged government en titie s w ill not change 
because they currently reimbu se 100 percent of extended benefits paid.



Sec tio n  14; [New Section  proposed fo r 1989 se ssio n )

This section c la r if ie s the intent of the law that the proviso for redeterm ining an in itial 
claim  applies only to the monetary determination. This redeterm ination w ill take 
place if  the department finds that an error in computation or identity was made, 
additional wages for a claimant have become availab le or the in itia l determination 
resulted from the nondisclosure or misrepresentation of a m aterial fact.

Section 15: [HB 287 from 1988 sessionl

This amendment provides for the payment of benefits to individuals who have been 
working fu ll time while attending school and who are laid o ff from work. Under 
present law, a person who is taking ten (10) or more credit hours of c lasses in an 
academic program is not eligib le for unemployment insurance benefits, w ith no 
exceptions. Current law unfairly penalizes individuals who have demonstrated that 
they can attend school without affecting their ava ilab ility  to work fu ll time.

Section 16: [New section proposed for 1989 session)

This amendment would correct the language in AS 23.20 .382 so the restrictions would 
apply only to cla im s under the Trade Act, as intended. Current language applies 
restrictions to a ll c la im ants that were only intended to apply to Trade Act claim ants.

Section 17: [New section proposed for 1989 session]

Federal law precludes sta te s from denying benefits to individuals because they are in 
t aining approved under T itle III of the Job Training Partnership Act (JTPA). This 

endment provides that a ll individuals who are attending training approved under 
w ill not be denied their unemployment insurance benefits. Currently, this 

^  3 addressed in regulation; however, the regulation only provides for paying
bewems whil * the individual is in vocational training. This conforming leg islation  is 
needed to pay benefits to those individuals, regardless of whether their train ing is 
academ ic or vocational.

Section 18: [New section proposed for 1989 session]

This provision d isqualifies the week in which a fraudulent act occurs in addition to the 
period o f d isqualification currently imposed. Under current law , an individual can be 
paid for a week in which he commits fraud, because the d isqualification begins the 
week the fraud decision is issut J.

Section 19: [Section 10 of CS for HB 384 (L&C)]

Under proposed AS 23 .2 0 .390 (0 , individuals who fraudulently obtain benefits incur an 
additional monetary penalty of 50 percent of the amount improperly received, unless 
the Department waives the penalty, w ith any penalties co 'lected to go to the general 
fund. Currently, under AS 23.20.387, a person who fraudulently receives benefits is 
d isqualified from receiving benefits for a specified period o f time, and, under 
AS 23.20 .390(a ), must repay the benefits fraudulently received (a situation sim ilar to 
an in te re st-free  loan). As a further disincentive for fraud, the 50 percent penalty is 
proposed.
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[Section s 11 and 12 o f CS for HB 384 (L& C )]

These amendments propose new AS 23.20.391. 23.20.393, and 23 .20 .394, which establish 
provisions for liens and attachment of property to fac ilita te  the collection of 
overpayments that are caused by fraudulent receipt of benefits. The three proposed 
sta tu te s are based on existing AS 23.20.200, 23.20.205 and 23.20.215, regarding liens on 
the property of an employer for failure to make the required contributions. Proposed 
AS 23.20.391(b ), which tracks existing AS 23.20.200(b), refers to the lien being 
"constructive notice to creditors" and is Intended to establish the priority of the state  
over unsecured and unrecorded creditors, whether prior or subsequent, as well as 
subsequent secured creditors.

Section 22: [Section 13 of CS for HB 384 (L&C)J

Under current law, an individual's e lig ib ility  for unemployment insurance benefits is 
based upon wages paid to the individual. Thus, if  an individual works for an employer 
who file s for bankruptcy and does not pay its employees, the individual does not qualify 
for unemployment benefits. The proposed amendment to AS 23.20 .530(a ) in this 
section rec tif ie s this situation. This section expands the defin ition of "wages" to 
include earnings for work that an employee perfoms but is  not paid for because the 
employer file s for bankruptcy.

Section.23.:

This provision allows the Department to participate in demonstration or pilot projects 
with the U.S. Department of Labor (USDOL) that test innovative ways to a ss ist 
unemployed individuals to return to work. The Department may waive e lig ib ility  
rjqu irem ents if  needed. Participation in these projects w ill be Incumbent upon 
a /a ilab ility  of adm inistrative funds for operating the project.

section 24: [New section proposed for 1989 session]

This amendment provides for employer overpayments o f unemployment insurance 
contributions that are not claimed by the employer to remain in the unemployment 
insurance trust fund. The Unclaimed Property Act (AS 34.45 ) requires state agencies 
to transfer unclaimed property to the Department of Revenue. These overpayments 
should be exempted from the Unclaimed Property Act and remain in the 
Unemployment Trust Fund from which unemployment insurance benefits are paid. 
Expenditures from the trust fund are automatically replaced by employers in the sta te  
under the contribution formula; therefore, employers should receive the indirect 
benefit (through lower tax rates) o f the unclaimed overpayments.

Section 25: [New section proposed for 1989 session]

This section modifies the provisions covtring dependents' allowance payments. 
Currently, a dependent claimed by one parent cannot be claimed by another parent 
until the fir st person's benefit year has expired (even if  the first parent is  not claim ing 
benefits or has no remaining benefits to receive). A portion of every parent's wages 
goes to support their children. UI is for temporary, partia l wage replacement of every 
elig ib le c la im ant. It is , therefore, inequitable for any parent with children to support 
to be denied dependents' allowance. This proposal allows each unemployed parent in a 
fam ily unit to claim  dependent children. Three dependents would s t il l be the most that 
could be claimed by any claimant. It also repeals outdated subsections o f AS 23.20 .175.

Sections 26. 27 and 28 provide for e ffective dates.
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paid d u rin g  any c a le n d a r  y ea r to an individual by an  em ployer or by 
a predecessor o f th e  em ployer th a t exceeds $10,000.

(hi In th is  section , "em ploym ent" includes service co n stitu tin g  
em ploym ent u n d e r  the em ploym ent security  law of ano ther s ta te  or o f 
th e  federal governm ent.

(c) For th e  purposes o f AS 23.20 165 and 23 20.170,
11 > a f te r  D ecem ber 31, 1980, and  through December 31,1982, w ages 

do not include th a t  p a r t o f rem u n era tio n  paid during any  ca lendar y ea r 
to an  ind iv idual by an  em ployer or by a predecessor of the em ployer 
th a t  exceeds (JO p ercen t o f the  average an n u a l wage, a s  defined in AS 
23.20.520(27), in A lask a  for th e  preceding 12-month period ending  
d u n e  30 com puted to th e  n ea re s t m ultip le of $100;

(2) a f te r  D ecem ber 31, 1982, w ages do not include thu l part of re m u ­
neration  paid d u rin g  uny  ca len d ar y ea r to an individual by nn 
em ployer o r by a  predecessor o f the em ployer that exceeds 75 percent 
of th e  av erag e  a n n u a l w age, a s  defined in AS 23.20.520, in A laska for 
the  preceding 12-m onth period ending .June 30 computed to the  nea rest 
m ultip le  o f $100. <§ 503 ch 5 ESLA 1955; am  5 18 ch 169 SLA 1957; 
am  § 9 ch 60 SLA I960; am  §§ 4, 5 ch 43 SLA 1973; am  §5 15, 16 ch 
9 SLA J 980»

Croim re fe rence* . —  For dcti-rmina- ran.' *>ncj Special Act* 
tion o f iiveragt- benefit cost ra le  fo r E ffec t o f  amendments. — D ie  1980 
employer contribution* in 1981 and 1983, amendment rewrote subsection* <o) and 
sec I 81. ch 9. SLA 1980, in the Tempo- ic>

S ec . 23.20.180. R e c o rd s  a n d  a n a ly s is  o f  e x p e rie n c e  w ith  u n e m ­
p lo y m e n t r is k . F o r each ca le n d a r year the  departm ent shall m ain ta in  
sep ara te  accounts for each em ployer and  claim ant to obtain facts and 
stud ies upon w hich the  le g is la tu re  may determ ine w hether an  experi­
ence ra tin g  system  should  he adopted to require  contributions from 
em ployers based upon th e ir  experience w ith  unem ploym ent risk , nnd, 
if so, the m ost eq u itab le  system  for accom plishing th is  purpose consis­
ten t w ith th e  solvency of th e  unem ploym ent com pensation fund. (§ 504 
ch 5 ESLA 1955; am  § 19 ch 169 SLA 1957)



I  23.20.350 Labor and Worker*' Combsnsation 1 23 20.350
(A) <Ui

Base Period W ages W eekly Benefit

At least Hut less th an
A m ount

15,500 15,750 154
15,750 16,000 156
16,000 16,250 158
16,250 16,500 160
16,500 16,750 162
16,750 17,000 164
17,000 17,250 166
17,250 17,500 168
17,500 17,750 170
17,760 18.00J 172
18.000 18,250 174
18,250 18,500 176
18,500 18,750 178
18,750 19,000 180
19,000 19,250 182
19,250 19,500 184
19,500 19,750 186
19,750 188

to receive u weekly benefit under th is  chupter for th e  nu m b er o f weeks 
set o u t in colum n <B> of the  tab le  in th is subsection opposite th e  appli­
cable ea rn in g s  ra tio  of th e  individual se t out in colum n (A):

(A)
E arn in g s R atio  N um ber j f  W eeks

less th a n  1.50 16
1.50 1.99 18
200-2 .4 9  20
2.50-2.99 22
3.00-3.49 24
3.50 o r m ore 26

(fl An individual who estab lishes a benefit y ea r is elig ib le  for an  
allow ance for dependents in addition to th e  ind iv idual’s w eekly bene­
fit am o u n t The departm en t m ay require  an  ind iv idual claim ing or 
receiv ing an  allow ance for dependents to produce incom e tax  re tu rn s , 
b irth  certificates, notices o f adoption or custody, social security  ac­
coun t num ber of spouse, verification of support docum ents, o r other 
inform ation  necessary to verify th a t the allow ance is payable to the 
ind iv idual. The allow ance for dependents

(1) is $24 per week for each dependent, except th a t  th e  to ta l allow­
ance for dependen ts paid to  nn individual may not exceed $72 for each 
week of unem ploym ent;



5 23 20 362 A laska S t a t u t e s  S u p p l e m e n t 5 23.20.362

(2) is payab le beginning w ith  th e  week durinK  th e  benefit year in 
w hich th e  individual claim s an  a llow ance Tor th e  dependen t nnd i9 
payab le for th e  rem ainder o f the  ind iv idual'll e lig ib ility  for regu lar, 
ex tended , o r supplem ental p ay m en ts  du rin g  th e  benefit year;

(3) m ay no t be claimed for a n tw  dependen t a f te r  th e  end of the 
benefit y ea r o r after the ex h au stio n  of re g u la r benefits  in the  benefit 
year;

(4) m ay not be paid to un ind iv idual if
<A> th a t  dependent has been c laim ed  by an o th e r ind iv idual;
(B) th e  o th e r individual h as  been found e lig ib le  to receive the  ul- 

lowunce for th e  dependent; and
(C) th e  benefit year of th e  o th e r ind ividual h a s  not expired; and
16) m ay be paid only if  th e  d ep a rtm en t d e te rm in es  th a t  no other

ind iv idual having  an unexpired benefit y ea r h as  been found eligible 
for an  allow ance for the sam e dependen t.

(g) In  th is  section,
(1) "dependent" m eans a n  iH iv id u u l's
<A) u n m arried  child. s tep c ln .J , legally  adopted child , o r  legal ward 

u n d er 18 y ea rs  of age who is
(1) law fully  in the ind iv idual’s  physical custody a t th e  tim e th e  ind i­

v idual cla im s the allowance for dependen ts; or
(ii) dep en d en t on the ind iv idual for m ore th a n  50 percen t o f sup­

port;
<B) u n m arried  child, stepchild , legally  adopted child , o r lcgul ward 

of any  age who is dependent on th e  ind iv idual for m ore th a n  50 per­
cent o f sup p o rt nnd who is p reven ted  by in firm ity  from en g ag in g  in n 
gainfu l occupation;

(2) "ea rn in g s  ratio" m eans the  ra tio  ob tained  by div id ing  th e  total 
base period wages of the insured  w orker by th e  w ages paid in  the 
q u a r te r  of th e  base penod in which th e  w orker w-as paid th e  g rea tes t 
am oun t of wages. <§ 712(a) — (di ch 5 ESLA 1955; am  § 25 ch 169 
SLA 1957; am  $ 1 ch 112 SLA 1966; am  §5 9 .1 0  ch 106 SLA 1969; am 
§ 7 ch 106 SLA 1971; am 5 10 ch 43 SLA 1973; am  5 54 ch 9 SLA 
1980; am  §§ 8 . 33 ch 115 SLA 1982; am  «  6-8 ch 106 SLA 1984; am 
§ 26 ch 85 SLA 1988)

E ffect o f  nmrndtnenU. — Th»- 19SS I 4!T at the beginning of column <A> of 
amendment, effective June 2, I'JSS. tub- aubtcction <ei 
atituted "leM than 1 50 ' for 'leva than

S ec. 23.20.362. D isq u a lify in g  o r  d e d u c tib le  in c o m e . )o» The 
um ount of benefits payable to  an  insured  w orker for a week of unem ­
ploym ent w hich begins in a  period for which th e  in su red  w orker re ­
ceives a  pension, re tirem ent or re tired  pay, an n u ity , o r s im ila r  p eri­
odic p ay m en t th a t is based on th e  previous w ork o f th e  insured  
w orker, sha ll be reduced by th e  am oun t o f th e  paym en t th a t  is a t t r ib ­
u tab le  to  th a t  week The req u irem en ts  of th is  subsection apply  only  if
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5 23.20.185 A laska  S t a t u t e s  S u p p l e m e n t $ 23.20.200

<§ 403 ch 5 ESLA 1955; am  § 8 ch  9 SLA 1980; am  <) 2 ch 82 SLA 
19871

Kffwl of amendment*. —  The l‘J87 
umrndmi'nt um-rlid "arrange fur" near 
Ihr end of the ncrtion

A rtic le  3. C o n tr ib u t io n s .

Section Section
185 Interest on paxt due contribution* 250 Lien upon dutrtbution or nmtifrn* 
200 Lien mcnt of bum-u

S ec. 23.20.185. I n te r e s t  on  p a s t  d u e  c o n tr ib u t io n s ,  (a) If  co n tri­
butions a re  not paid on th e  date  on  w hich th ey  are due, the  am o u n t 
rem aining unpaid  benrH in terest a t  th e  ra le  o f  12 percen t per y e a r 
from the  due d a te  u n til paym ent p lu s  accrued in tere st is received by 
the d epartm en t. In te re s t collected u n d er th is  section sh a ll be depos­
ited in the c lea rin g  account of th e  unem ploym en t com pensation fund.

(b) In te rest does not accrue on co n trib u tio n s from an  e s ta te  in th e  
hands of a receiver, executor, ad m in is tra to r , tru s tee  in  bankrup tcy , 
common law  ussignee or o th er liq u id a tin g  officer afte r th e  d a te  when 
the officer qualifies. However, co n trib u tio n s  accruing w ith  respect to 
em ploym ent of a person by the officer a re  due  an d  draw  in te re st in th e  
sam e m an n er as contribu tions d u e  from o th e r em ployers.

(cl P aym ents of contributions erro n eo u sly  paid to an  unem ploy­
m ent com pensation fund o f ano ther s ta te  w hich should have been paid 
to th is  s ta te  nnd w hich a re  refunded by th e  o th e r s ta te  an d  paid by the  
em ployer to th is  s ta te  shall be considered paid to  th is s ta te  a t  th e  d ate  
of paym ent o f the  o th er state.

(d) In te rest collected u nder th is  section  sh a ll periodically  be tr a n s ­
ferred from th e  c learing  account to th e  tra in in g  and  build ing  fund. (§
511 ch 5 ESLA 1955; am  § 2 ch 106 SLA 1969; am  §5 17. 18 ch 9 SLA 
1980)

Editor'* notes. —  T h u  section u  tel 
out to incorporate editorial change* made 
by the Reviior of Statute*

S ec. 23.20.200. Lien, (a) A claim  for con tribu tions, including  in ­
terest and penalties, not paid when due is a lien  in favor of th e  s ta te  
aga inst all th e  real and personal p ro p e rty  o f th e  em ployer.

(b) The claim  becomes a lien w hen th e  d ep a rtm en t records a notice 
of the lien w ith  the recording officer o f  th e  recording d is tric t in which 
the property is located. T he claim becom es u lien  on a m otor vehicle 
when th e  d ep a rtm en t files a notice of th e  lien in th e  office of the  
com m issioner of public safety. F iling  o r record ing  of the  notice o f lien 
is constructive notice of the lien ag a in s t th e  p roperty  described in the
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ft 23.20.250 L au ok  a n d  W o r k e r s ’ C o m p e n s a t io n  ft 23.20.250

notice to  cred itors of the ow ner, und to subsequen t p u rch asers  and 
encum brancers.

(c) I Hop filled , § 8b ch 9 S L A  1980.1
fd) T he departm en t may re lease  u notice of lien by filing  or record­

ing u ce rtifica te  of release in  th e  m an n er prescribed for th e  filing or 
recording of a notice of lien. T h e  d ep a rtm en t may not file or record a 
certifica te  of release until th e  am ount of con tribu tions, includ ing  in­
te re s t, and penalties  and costs, is paid, or u n til it receives assu ran ce  of 
paym ent which it considers ad eq u a te . (!) 514 ch 5 ESLA 1955; am  ft 1 
ch 37 SLA 1963; am § 1 ch 67  SLA 1967; am  ft 80 ch 9 SLA 1980; am 
ft 27 ch 21 SLA 1985)

Rcviaor’s notes. — Minor word 
chunges related to the recording of docu- 
m enu were made in subacctiona (b) und 
(dl of this section in 19HH because of the 
enactment of ch. 16), SLA 1988.

Effect of umendmentN. — The 1UH5 
amendment in subsection <b) substituted 
"public sufety" for "revenue” at the end of 
the next-tn-hist sentence.

NOTES TO DECISIONS

Stated in In re Active Steel Erectors,
Inc., 63 Bankr. 851 (Hankr 0. Alasku 
1985).

S ec . 23.20.250. L ien u p o n  d is t r ib u t io n  o r  a s s ' n m c n t  o f  a s ­
se ts . fa) If th e  assets of nn  em ployer a re  d istribu ted  u n d er a  court 
order, includ ing  a receivership, probate, legal dissolution, or a s im ilar 
proceeding, o r in the case of a n  assig n m en t for the benefit o f creditors, 
a  com position, or a sim ilar proceeding, con tribu tions w hich a re  or 
which become due are  a lien upon all the asse ts  of the em ployer. The 
lien is p rior to  all o ther liens or claim s except a p rio r tax  lien, a  lien 
filed or recorded under AS 23.20.200, or a  claim  for rem u n era tio n  of 
service of not more than  $250 to each c la im an t, ea rned  w ith in  six 
m onths before the s ta rtin g  o f th e  proceeding.

(b) T he existence of a condition of insolvency or the  in s titu tio n  of a 
jud ic ia l proceeding for legal d isso lu tion  or of a proceeding for d is trib u ­
tion  o f asse ts causes the lien to  a ttac h  w ithout action on b e h a lf  of the 
d ep a rtm en t o r the state.

(c) In the  even t of an em ployer’s ad judication  in  bankrup tcy , ju d i­
cially-confirm ed extension proposal, or com position, u n d e r 11 U.S.C. 
(Federal B ankruptcy Act), co n trib u tio n s th a t  are or become due are 
en titled  to th e  priority provided u n d er th a t Act, as  am ended, (ft 523 ch 
5 ESLA 1955; am § 28 ch 21 SLA 1985)

Revisor's note*. — Minor word 
changes related to the recording o f docu- 
merits were made in subsection (a) of this 
aection in 1988 because of the enactment 
of ch. 161. SLA 1988.

Effect of amendment*. — The 1985

amendment in subsection (c) substituted 
”11 U.S.C. (Federal Bankruptcy Act)" for 
"the Federal Bankruptcy Act of 1898, as 
amended ( 1 1  U.S.C. 1 et 9eq.)," "that" for 
"which" followings," and "under" for "in" 
preceding "that Act."
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5 23 20.205 AI ASK A S t A T I  IKS * 23 20.205
of Aln*ku v Craig Kntvr*. Inc . Sup Cl 
Op No 14 iFilt- No :»i. 355 |« 2d III7 
(Il)6Ul

l.ii-ii dot*  mil attach  In property  
leased before 1058. When the state's 
lien wm extended In 11)55 to cover "prop 
erty used with the permission of the 
owner." the legislature (lid not expressly 
provide that this was meant to include 
property in circumstance* where the ’u*e" 
und "permission” antedated the statute 
arid where the ow ,.er of the property, after 
the enactment ol the luw. had no practical 
m eans o( prolactin# him self against the 
state's claim of lien for unpaid taxes In the 
absence of such express provisions, the 
statute reasonably may be construed as 
having a more limited application, so chat 
the state's lien doe* not attach to property 
leased before the 1955 amendment Terri­
tory of Aluska v. Craig Enters , Inc , Sup 
Ct, Op No 14 (Kile No 3). 356 I* 2d 397 
(I960)

Mere use o f  property o f  u third p er­
son alone will not bring this section  
Into play. Territory of Alaskn v Craig 
Enters., Inc., Sup. Ct Op No 14 (Kile No 
3). 355 P.2d 397 (19601.

There must be u se "In prosecuting  
the business o f  the em ployer." Terri­
tory of Alaska v. Craig Enter* , Inc . Sup 
Ct Op No 14 (File No 3i, 355 P 2d 397 
(1960)

And this use m ust be "with the p er­
m ission of the ow ner."  Territory of 
Alaska v Craig Enters , Inc , Sup Ct. Op 
No 14 (File No 3*. 355 P 2d  397 (I960)

Only when all o f  th ese fnrtors are 
present does the property becom e su b ­
ject to the lien . Territory of Alaska v. 
Craig Enters. Inc.. Sup Ct Op No 14 
(File No 3*. 355 P.2d 397 ( 196(b

A person w ho lea ses h is property to 
another is ch argeab le  w ith know ing  
the lien provisions of AS 23 20.005 — 
23.20.150. Territory of Alasku v. Craig 
Enters., Inc., Sup. Ct. Op No. 14 (File No. 
3h 355 P2d 397 (I960)

And cannot com plain  if  h is property

rights are subordinated to state's lien.
II. in advance ol making the lease, the 

lessor knows that his property may he tuh 
jet ted tn I he lien of the state'* tax but 
enable* III* lessee to exercise dominion 
over the property arid use it in the conduct 
I l f  a business subject in I be incidence of the 
lax then be cannot I*- beard In complain if 
Ins propelty rights are subordinated in the 
•late * claim of lien Territory of Alaska * 
Craig Enter*, Iru , Sup Cl Op Nn 14 
(File No 3i, 355 I* 2d 397 I)9601 

l-estor should stipulate for 
prosp ective  or perm issible use o f prop­
erty. I’ructirully, this section suggest* 
that the lessor should ascertain for what 
purposes the property is to he used, and 
then make appropriate provisions in the 
lease u* to prospective or permissible use 
Territory of Aluska v Craig Enters . Inc . 
Sup Cl Op No 14 (File No 3i, 355 I* 2d 
397 119601 

And that em ploym ent security taxes 
will be paid. — Tills section also suggest* 
that the lessor secure assurance from hix 
lessee that employment security taxes - if 
the lessee is likely to !*• subject to them 
will Ik- paid when due Territory of Alaska 
v Craig Enters , In c , Sup Ct Op. No 14 
(File No 3(. 355 P2d 397 (I960) 

R ecorded m ortgage lien not 
su bord inate to unrecorded lien for 
unpaid em ploym ent security  
contribution s. — The provision of this 
section that filing of notice shall constitute 
constructive notice means thut a recorded 
mortgage hen would not he- subordinate to 
the unrecorded lien of the stute for unpaid 
employment security contributions Terri­
tory of Alaska v Craig E nters. Inc . Sup 
Ct Op No 14 i File No 3». 355 V  2d 397 
(I960 >.

Federal tax liens are entitled  tn 
priority over the liens o f  the E m ploy­
m ent S ecurity  C om m ission. Bentley v 
Kirlm, 169 F Supp 38 (D Alas 1958), 

A pplied in S. Birch 4  Sons Const. Co. v. 
Capehart, 192 F. Supp 330 <D Alas 
1961),

S ec . 23.20.205. N o tic e  o f  a s s e s s m e n t,  d is t r a in t ,  s e iz u re  n nd  
sa le , (a) If the  d ep a rtm en t finds th a t  a co n tribu tion  including in terest 
or penalty  on th e  con tribu tion  is d e lin q u en t, th e  d ep artm en t m ay issue 
a  notice of a ssessm en t specifying th e  am oun t due and m ay serve it on 
th e  d e lin q u en t em ployer. A peace officer o r an  au thorized  rep­
re sen ta tiv e  of th e  d ep a rtm en t m ay serve th e  notice personally  or the 
d ep a rtm en t m ay m ail th e  notice by certified  o r reg istered  m ail with 
re tu rn  receipt requested .
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$ 23 20.210 L a i io h  a n d  W o r k e r s '  C o m p e n s a t io n  5 23.20.210

<b> If the  notice is served by m ail th e  notice m ust be deposited in the 
post office, addressed  to th e  delm tiuen t em ployer nt the em ployer’s lust 
address o f record and the postage paid T he d a te  of service is considered 
to be th e  day  ol delivery  show n on th e  delivery  receipt. However, if it 
appears the  addressee is delib era te ly  avoiding service, then  the da te  of 
service is th e  day of m ailing

(c) If th e  am oun t assessed is not paid w ith in  30 days n ite r personal 
service or m ailing  of the  notice, th e  d ep a rtm en t may, subject to AS 
23.20 220, collect the  am ount sta ted  in th e  assessm ent by the  d is tra in t, 
seizure and sule of th e  property , goods, ch a tte ls  and effects of the 
de linquen t em ployer. Goods nnd p roperty  exem pt from execution under 
the  law s of th is  s ta te  a re  exem pt from d is tra in t and sale under th is 
section. i$ fi 15 ch 5 ESI,A 1955; am  $ 20 ch 1(59 SI.A 1957; am  § 23 ch 
9 SLA 19801

E ffect o f  am en d m en t* . - The 1980 
a m e n d m e n t s u b s t i tu te d  " lan t nddrvss of

record" for "last known address” 
first sentence of »ubsectlan (hi.

in the

S ec . 23.20.210. In v e n to ry  a n d  s a le .  <a» Upon m aking a d is tra in t, 
the d ep a rtm en t shall seize the  property  and m ake an inventory of it. 
The d ep a rtm en t shall m ail or personally  deliver a copy of th e  inventory 
to th e  ow ner of the  property, and sha ll specify th e  tim e and place when 
the  p roperty  is to be sold, Notice specifying the property to be sold and 
the  tim e and  place of sa le  shall be posted in ut least two public places 
in th e  recording d is tric t of the  jud ic ia l d is tric t where the  seizure is 
m ade. T he tim e of sa le  m ay not be less th an  20 nor more th an  30 days 
from the  d ate  o f posting the  notice. T he d epartm en t m ay adjourn the 
sal* from tim e to tim e but ad journm ent m ay not exceed 90 days in all. 
The lep artm en t or its  au thorized re p resen ta tiv e  shall conduct the sale. 
The property  m ay be sold by parcel or lot a t a public uuction. The 
d ep a rtm en t m ay set a  m inim um  price to include th e  expenses of 
m aking  the  levy and advertising  th e  sale, and  if the am ount bid for the 
property  a t  th e  sa le  is not equal to th e  m inim um  price fixed by the 
d ep a rtm en t, th e  d ep a rtm en t or its  rep resen ta tiv e  may declare the 
property  purchased  by th e  d ep a rtm en t for th e  m inim um  price. The 
dep a rtm en t shall credit the  d e lin q u en t account with the am ount 
received a t the  sa le  for the  property  a fte r defraying the  costs of 
d is tra in t, seizure and  sale. T he d ep a rtm en t n a y  sell the property 
acquired  by it a t  public or p riv a te  sale, and  sha ll deposit the am ount 
received in th e  unem ploym ent com pensation fund.

<b) Upon sale  of th e  property, th e  d ep artm en t shall issue a bill of sale 
or o deed to the  purchaser. The bill of sale  or th e  deed is prim a facie 
evidence o f th e  reg u la rity  of th e  proceedings of the departm ent in 
m ak in g  th e  sale. T he bill o f sa le  o r th e  deed tran sfe rs  to the  purchaser 
all r ig h t, title , and  in te re st of the  d e lin q u en t em ployer in the  property. 
T he d ep a rtm en t sha ll first apply  th e  proceeds of the  sale tow ard 
re im bursem en t of th e  ad m in is tra tio n  fund for the  costs of d is tra in t,
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seizure nnd sa le  nnd th e  ba lan ce  tow ard  satisfaction of th e  delinquen t 
account. T he d ep a rtm en t sh a ll re fu n d  the excess to the delinquent 
employer. 516 ch 5 ESLA 19551

Sec. 23.20.215. N o tice  a n d  o r d e r  to  w ith h o ld  a n d  d e liv e r , (a) 
The d ep artm en t m ay issue a no tice  and  order to w ithhold and deliver 
property of any  kind to a person o r u political subdivision or d ep a rt­
ment of the s ta te  w hen 11 • th e  d e p a rtm e n t has reason to believe th a t 
the person, political subd iv ision  or departm en t possesses property 
which is duo, owing, or the  p ro p e rty  of an o th er person; nnd (2) notice 
nnd order of assessm en t h as  been  served , a t  least 30 days before the 
issuance of th e  notice and o rd e r to  w ithhold und deliver.

(b) A peace officer or un au th o rized  rep resen ta tive  of th e  d epartm en t 
may serve th e  notice to w ithho ld  and  deliver. The person, political 
subdivision or d ep a rtm en t upon w hom  service is made ahull answ er the 
notice w ith in  10 days.

(c) If  the person, political subd iv ision  or departm ent possesses prop­
erty , cred its or m oney subject to th e  claim  of the departm en t, it shall 
deliver the  p roperty  to th e  d e p a r tm e n t im m ediately upon dem and. The 
departm ent shall hold th e  p ro p e rty  in tru s t  for application on the 
indebtedness involved or for re tu rn ,  w ithou t in terest, in accordance 
with final d e te rm in a tio n  of liab ility  or nonliability , or in the  a lte rn a ­
tive. th e re  sh a ll be fu rn ished  a  sufficient bond satisfactory  to the 
departm ent conditioned upon final determ ina tion  of liability .

(d) If  a  person fails to an sw e r th e  order to w ithhold and deliver 
w ithin the tim e prescribed, th e  su p e rio r  court in the  jud icial d istric t in 
which the  order is served m ay e n te r  a ju d g m en t by defau lt ag a in s t the 
person for th e  full am o u n t c laim ed  by the  d epartm en t in the  notice to 
w ithhold and  deliver, to g e th e r w ith  costs. i§ 516.1 ch 5 ESLA 1955, 
added by § 21 ch 169 SLA 1957)

Sec. 23.20.220. P e t i t io n  fo r  h e a r in g  a n d  s u m m a ry  ju d g m e n t,
(a) W hen a notice of assessm en t is  delivered or m ailed to a delinquent 
em ployer, the  em ployer m ay w ith in  30 days file a petition  in w riting  
with the  d ep a rtm en t, s ta tin g  th a t  th e  assessm ent is u n ju st or incorrect 
and requesting  a  h earing  on it. T h e  petition  shall se t ou t the  reasons 
the assessm en t is objected to an d  th e  am o u n t of con tribu tions which 
the em ployer ad m its  is due a n d  m ust be accom panied by a bond or 
deposit of o th e r secu rity  in th e  am o u n t of the  assessm ent to insure 
collection. T he d ep a rtm en t m ay w aive th e  security  requ irem en t if  the 
em ployer su b m its  proof of solvency or reasonable assurance, as  p re­
scribed by regu la tions, th a t  th e  con tribu tions, in te re st and penalties 
due a re  r.ot in  jeopardy. If  no p e titio n  is filed w ith in  th e  tim e p re­
scribed, or if  th e  em ployer fa ils  to  provide th e  requ ired  security , the 
assessm ent is p rim a facie correct. H ow ever, th e  d ep a rtm en t m ay e n te r­
ta in  a subsequen t applica tion  for refund, and , if  denied a refund, a 
hearing  on th e  application in  accordance w ith  AS 23.20.225.
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TO:

FROM:

DATE:

SUBJECT:

Representative Peter Goll 
Representative Max Gruenberg 
Co-Chairs House Judiciary

Representative Mark Boye 

February 13, 1989 

PROPOSED AMENDMENT TO HB 148 - 1989 REVISOR'S BILL

It has been brought to my attention by my politically 
correct staff that in a few places in our state statutes we 
continue to use the term "policeman" which is not a sex neutral 
term to designate the position of police officer. The same 
problem also exists with the term "fireman".

In order to make our statutes sex neutral and to recognize 
the contributions of the women who work in these positions, I am 
respectfully requesting that you add my proposed amendments to 
the Revisor's Bill.

Thank you.
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a m e n d m e n t

O F F E R E D  IN THE  H O US E J U D I C I A R Y  CO M MITTEE BY ROYER

TO: HB 148

Page 18, after line 18:

Insert a new bill section to read:

"* Sec. 39. The r e v i s o r  of statutes shall s u b s t i t u t e  " p o l i c e  o f f i ce r"  or 

" p o l i c e  o f f i c e r s "  for "p o li c e m a n "  or " po licemen" in A S  23.10.0 3 7,  AS 23.-

30.092, 23.30.220, 23.30.265, and AS 28.35.070."

Renumber remaining bill sections accordingly.
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O F F E R E D  IN T H E  H O U S E  J U D I C I A R Y  C OM MI TT EE  BY BOYER

TO: HB 148

P ag e 18, a f t e r  line 18:

I nser t a n e w  bill section to read:

"* Sec. 39. The r e v i s o r  of statutes shall s u b s t i t u t e  "fire fighter" or 

" f i r e  f i g h t e r s "  for "fireman" or "firemen" in A S  18.60.395, AS 23.30.092,

2 3 .3 0. 2 2 0 ,  23.30.243, 23.30.265, AS 28.35.180, AS 39.35.160, 39.35.360,

3 9 .3 5. 3 7 0 ,  3 9.35.527, and 39.35.680."

R e n u m b e r  r e m a i n i n g  bill sections accordingly.

A M E N D M E N T
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6 -039 IE
D ie rd or ff
2/28/89

Ori gi na l sponsor: R u l e s / L e g i s l a t i v e  Council

IN THE H O U S E  BY THE J U D I C I A R Y  COMMITTEE

CS FOR HOUSE BILL NO. 148 (Judiciary)

IN THE L E G I S L A T U R E  OF THE S TATE O F  A L A S K A  

S I X T E EN T H L E G I S L A T U R E  - F I R S T  S E S S I O N

A BILL

For an A ct entitled: "An Act m a k i n g  c o r r e c t i v e  a m e n d m e n t s  to the Alaska

Statutes as r e c o m m e n d e d  by the r e v i s o r  of statutes; 

and p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 04.16.051(b) is a m e n d e d  to read:

(b) This section does not p r o h ib i t the f u r n i s h i n g  or deli ve ry  of 

an a l c o h o l i c  be verage

(1) by a parent to the p a r e nt 's  child, by a g u a r d i a n  to the 

g u a r d i a n ' s  ward, or by a p e rs on  to the legal spouse of that p e r s o n  if 

the f u r n i s h i n g  or de livery occurs off l i c e n s e d  premises; or

(2) by a l icensed p h y s i c i a n  or n u r s e  to a p a t ie nt  in the 

course of a d m i n i s t e r i n g  m e di ca l treatment.

* Sec. 2. AS 05.05.030(c) is a m e n d e d  to read:

(c) Each m e m b e r  of the c o m m i s s i o n  [COMMISSIONER] shall attend 

and s u p e rv is e  all b oxing and w r e s t l i n g  events in the m e m b e r 's [COMMIS­

SIONER'S] area unless an off ic ia l i n s p e ct or  attends the event under 

AS 05.10.110. A  m e m b e r  m a y  a tt en d [, AND] e t h e r  a t h l e t i c  events in 

the m e m b e r ' s  [THAT] area that [WHICH] the m e m b e r  [COMMISSIONER] c o n­

siders n e c e s s a r y . A m e m b e r  [AND] m a y  p r o v i d e  for the a tt en d a n c e  of a 

p h y s i c i a n  w h o s e  fees shall be paid for by the p r o m o t e r  or m a n a g e r  of 

the event [PROGRAM].

* Sec. 3. AS 05.05.040 is a m e n d e d  to read:

Sec. 05.05.040. M E E T I N G S  A N D  C O M P E N S A T I O N  OF A T H L E T I C  C O M M I S­

SION. Th'e commis si on  may meet at least once a yea r at the call of the
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governor. When called, the members of the commission may, at the 

election of the governor, receive travel expenses incurred in carrying 

out the purposes of this chapter. A member [THE COMMISSIONE RS] may 

receive the per diem allowance for time spent at meetings allowed by 

law or by executive order.

* Sec. 4. AS 08.84.030(a) is amended to read:

(a) To be eligible for licensure by the board as a physical 

therapist or physical therapy assistant, an applicant, unless a gradu­

ate of a foreign school of physical therapy located outside the United 

States, shall

(1) [REPEALED

(2)] have graduated from a school of physical therapy 

approved by the Council on Medical Education and Hospitals of the 

American Medical Association, or the American Physical Therapy Associ­

ation;

(2 ) [(3)) pass to the satisfaction of the board an examina

tion prepared by [THE PROFESSIONAL EXAMINATION SERVICE ASSOCIATION OR 

BY] a national testing service approved by the board to determine the 

applicant's fitness for practice as a physical therapist or physical 

therapy assistant, or be entitled to licensure without examination as

provided in AS 08.84.060;

(3) [(4)] meet qualifications for licensure established in 

regulations adopted by the board under AS 08.64.010(b)(8).

* Sec. 5. AS 09.10.050 is amended to read:

Sec. 09.10.050. ACTIONS TO BE BROUGHT IN SIX YEARS. A [NO] 

person may not bring an action (1) upon a contract or liability, 

express or implied, excepting those mentioned in AS 09.10.040 (OR 

09.10.055]; (2) for waste or trespass upon real property; or (3) for 

taking, detaining, or injuring personal property, including an action 

CSHB 1 4 8 (Jud) -2-
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for its Bpecific recovery [, EXCEPT THOSE MENTIONED IN AS 09.10.055]; 

unless commenced within six years.

* Sec. 6. AS 09.20.040 is amended to read:

Sec. 09.20.040. COMPLIANCE WITH STATUTE. The selection of

jurors shall be made in substantial compliance with AS 09.20.040 - 

09.20.090 [THE FOLLOWING PROVISIONS]. A failure in substantial com­

pliance which prejudices the rights of a party is reversible error.

* Sec. 7. AS 09.30.170 i6 amended to read:

Sec. 09.30.170. DEFINITIONS. In AS 09.30.100 - 09.30.180

(1) "foreign state" means a governmental unit other than 

the United States, or a state, district, commonwealth, territory, or 

insular possession thereof [, OR THE PANAMA CANAL ZONE, THE TRUST 

TERRITORY OF THE PACIFIC ISLAND, OR THE RYUKYU ISLANDS];

(2) "foreign judgment" means a judgment of a foreign state 

granting or denying recovery of a sum of mor.ey other than a judgment 

for taxes, a fine or other penalty, or a judgment for support in 

matrimonial or family matters.

* Sec. 8. AS 10.06.343 is amended to read:

Sec. 10.06.343. STOCK RIGHTS AND OPTIONS. Subject to a pro­

vision in its articles, a corporation may create and issue, whether or 

not in connection with the issuance and sale of any of its shares or 

other securities, rights^ or options entitling the holders of the 

rights or options [SHARES] to purchase from the corporation shares of 

any class or classes. These rights or options shall be evidenced in 

the manner the board approves and, subject to the provisions of the 

articles, shall set out the terms upon which, the time within which, 

and the price at which the shares may be purchased from the corpo­

ration upon the exercise of the right or option. If the rights or 

options are to be issued to directors, officers, or employees of the
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corporation or of a subsidiary of the corporation and not to the 

shareholders generally, their issuance shall be authorized by the 

approval of the outstanding shares or shall be consistent with a plan 

so approved or ratified. In the absence of fraud in the transaction, 

the judgment of the board as to the adequacy of the consideration

received for the rights or options is conclusive.

* Sec. 9. AS 10.06.833 is amended to read:

Sec. 10.06.833. FEES AND PENALTIES PAYABLE ON WITHDRAWAL OF

FOREIGN CORPORATION. A registered foreign corporation may withdraw 

from this state upon payment of all biennial corporation taxes and 

penalties due at the time of desired withdrawal and by filing with the 

department an application for a certificate of withdrawal signed by 

its proper officers and under its corporate seal. The fee for filing 

the application [CERTIFICATE] with the commissioner shall be estab­

lished by the department by regulation.

* Sec. 10. AS 10.06.870 is amended to read:

Sec. 10.06.870. IDENTIFICATION CODE. The commissioner [OF

COMMERCE AND ECONOMIC DEVELOPMENT AND THE COMMISSIONER OF REVENUE] 

shall [JOINTLY] establish and adopt a coded list of business activi­

ties and shall make the list available to the public.

* Sec. 11. AS 10.15.255 is amended to read:

Sec. 10.15.255. TERMINATION OF RECORDED CONTRACT. When a 

contract recorded under AS 10.15.230 - 10.15.260 has been terminated

in any manner, the cooperative shall upon demand, give a statement of 

termination to the member party to the contract, who may record the 

statement in the office of the recorder where the contract was orig­

inally recorded. The recorder shall stamp "expired" after the name of 

the member in the alphabetical record. The fee for the recording and 

stamping shall be established hy the department by regulation [SUBJECT 
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T O  AS 10.05.773].

* Sec. 12. AS 10.15.260 is a m e n d e d  to read:

Sec. 10.15.260. R E C O R D I N G  O F  L I S T  OF T E R M I N A T E D  CONTRACTS. A 

c o o p e r a t i v e  m ay record in the o f f i c e  of the r e c o r d e r  w h e r e  the c o n­

tract was origi n al ly  r e c o r d e d  a sworn list of the names of all persons 

w h o s e  c o n t r a c t s  have been t e r m i n a t e d  in a manner o t h e r  than by e x p i r a­

tion of their term. The r e c o r d e r  shall stamp " ex pi r ed " a f t e r  the name 

of each of those persons in the alph ab et ic al  record. The fee for the 

r e c o r d i n g  and stamping shall be established by the d e pa rt m e n t  by 

r e g u l a t i o n  [SUBJECT TO AS 10.05.773).

* Sec. 13. AS 10.15.325 is a m e n d e d  to read:

Sec. 10.15.325. F O R M  OF B I E N N I A L  R E P O R T ; D E L I N Q U E N T  R E P O R T S . 

The b i e n n i a l  report shall be made on forms furnished by the d e p a r t­

ment. T he information c o n t a i n e d  in the 'biennial re port shall be given 

as of Ju ne  30 of the r e p o r t i n g  year. [THE FIRST B I E N N I A L  R E P O R T  FOR 

C O R P O R A T I O N S  REQUIRED TO FIL E IN O DD - NUMBERED YEARS M U S T  BE FILED 

B E F O R E  J U L Y  2, 1981. T HE F IR ST  B I E N N I A L  REPORT F OR CORP OR AT I ON S

R E Q U I R E D  T O  FILE IN E V E N - N U M B E R E D  YEARS MUST BE FI LE D B E FO RE  J U L Y  2, 

1982.] The biennial report is d el in qu en t if not filed b ef o re  Augu st  1 

of each odd or even year as p r o v i d e d  in this section. A c o rporation 

that is delinquent is [ DE LINQUENT RETU RN S ARE] subject to involuntary 

d i s s o l u t i o n  under [THE P E N A L T Y  P R E S C R I B E D  IN] AS 10.15.505.

* Sec. 14. AS 10.15.535 is a m e n d e d  to read:

Sec. 10.15.535. D E T E R M I N A T I O N  OF LICENSE FEE FOR C OO PE RA TI VE  

A U T H O R I Z E D  T O  ISSUE CAPI TA L  STOCK. The license fee of each c o o p e r a­

tive a u t h o r i z e d  by its articles to issue capital stock shall be e s t a b­

lished by the department by r e g u l a t i o n  [SUBJECT TO AS 10.05.773]. The 

license fee shall be based on the amount of authorized capital stock.

* Sec. 15. AS 10.15.545 is a m e n de d to read:
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Sec. 10.15.545. LICENSE FEE FOR COOPERATIVE WITHOUT CAPITAL 

STOCK. The license fee of each cooperative having no authorized 

shares of capital stock shall be established by the department by 

regulation [SUBJECT TO AS 10.05.773].

* Sec. 16. AS 10.15.555 is amended to read:

Sec. 10.15.555. MISCELLANEOUS FEES AND CHARGES. (a) The de­

partment shall establish by regulation [SUBJECT TO AS 10.05.773] and 

charge and collect from a cooperative fees for filing

(1) articles of incorporation or articles of consolidation 

for a new cooperative;

(2) articles of amendment, restated articles, or articles 

of merger, and, if the articles provide for an increase of the amount 

of authorized capital stock of the cooperative, the filing cooperative 

shall also pay the proportionate part of the annual license fee for 

the succeeding fraction of the fiscal year, payable by a cooperative 

whose authorized shares equal the newly increased authorized shares of 

the filing cooperative, less the annual license fee already paid for 

the succeeding fraction of the fiscal year by the filing cooperative; 

but filing articles decreasing the authorized shares does not reduce 

the annual license fee of the filing cooperative until the beginning 

of the fiscal year following that in which the articles were filed;

(3) statement of intent to dissolve;

(4) statement of revocation of voluntary dissolution pro­

ceedings;

(5) articles of dissolution;

(6) all ttther statements.

(b) The department may by regulation charge each cooperative 

corporation subject to this chapter a fixed fee in place of charging 

cooperative corporations the various fees specified in this chapter, 
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with the exception of AS 10.15.535, (a)(1) of this section, and for

routine administrative services rendered to the cooperative corpora­

tion by the department. (AN INCREASE IN THE AMOUNT OF A FIXED FEE 

CHARGED UNDER THIS SUBSECTION IS SUBJECT TO AS 10.05.773.)

* Sec. 17. AS 10.20.530 is amended to read:

Sec. 10.20.530. SERVICE ON COMMISSIONER. When a foreign corpo­

ration authorized to transact business in the state, or not authorized 

to transact business in the state but doing so, fails to appoint or 

maintain a registered agent in the state, or when a registered agent 

cannot with reasonable diligence be found at the registered office, or 

when the certificate of authority of a foreign corporation is sus­

pended or revoked, the commissioner is an agent upon whom process, 

notice, or demand may be served. Service on the commissioner shall be 

made by delivering to and leaving with the commissioner, or a designee 

in the corporation division of the department, duplicate copies of the 

process, notice or demand, accompanied by a fee established by the 

department by regulation [SUBJECT TO AS 10.05.773). The commissioner 

shall immediately have one copy forwarded by registered or certified 

mail, addressed to the corporation at its principal office in the 

state or country under whose laws it is incorporated. Service on the 

commissioner is returnable in not less than 30 days.

* Sec. 18. AS 10.20.635 is amended to read:

Sec. 10.20.635. FEES FOR FILING DOCUMENTS AND ISSUING CERTIFI­

CATES. (a) The commissioner shall establish by regulation and [SUB­

JECT TO AS 10.05.773,) charge and collect fees for filing

(1) [FILING] articles of incorporation and issuing a certi­

ficate of incorporation;

(2) [FILING] articles of amendment and issuing a certifi­

cate of amendment;
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(3) [FILING] restated articles of incorporation and issuing 

a restated certificate of incorporation;

(4) (FILING] articles of merger or consolidation and issu­

ing a certificate of merger or consolidation;

(5) [ULING] a statement of change of address of registered

office or change of registered agent, or both;

(6) [FILING] articles of dissolution;

(7) [FILING] an application of a foreign corporation for a

certificate of authority to conduct affairs in this state and issuing

a certificate of authority;

(8) [FILING] an application of a foreign corporation for an 

amended certificate of authority to conduct affairs in this state and 

issuing an amended certificate of iuthority;

(9) [FILING] a copy of an amendment to the articles of

incorporation of a foreign corporation holding a certificate of au­

thority to conduct affairs in this state;

(10) [FILING] a copy of articles of merger of a foreign

corporation holding a certificate of authority to conduct affairs in 

this state;

(11) [FILING] an application for withdrawal of a foreign 

corporation and issuing a certificate of withdrawal;

(12) [FILING] any other statement or report, including a 

bienria? report, of a domestic or foreign corporation.

(b) The department may by regulation charge each corporation

subject to this chapter a lixed fee in place of the various fees

specified in this chapter, with the exception of (a) (1) of this sec­

tion, and for routine administrative services rendered to the corpo­

ration by the department. [AN INCREASE IN THE FIXED FEE CHARGED UNDER 

THIS SUBSECTION IS SUBJECT TO AS 10.05.773.]
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* Sec. 19. AS 10.20.640 is amended to read:

Sec. 10.20.640. FEE FOR CERTIFIED COPIES OF INSTRUMENTS. The 

fee for furnishing a certified copy of any instrument shall be estab­

lished by the department by regulation [SUBJECT TO AS 10.05.773].

* Sec. 20. AS 10.25.530(a) is amended to read:

(a) The commissioner shall establish by regulation and (SUBJECT 

TO AS 10.05.773,] charge and collect [FILING] fees for

(1) filing articles of incorporation;

(2) filing articles of amendment;

(3) filing articles of consolidation or merger;

(4) filing articles of conversion;

(5) filing certificate of election to dissolve;

(6) filing articles of dissolution;

(7) filing certificate of change of principal office and 

designation or change of registered office and registered agent; and

(8) acting as agent for service of process.

* Sec. 21. AS 10.25.530(b) is amended to read:

(b) The department may by regulation charge each cooperative 

subject to this chapter a fixed fee in place of the various fees 

specified in this chapter, with the exception of (a) (1) of this sec­

tion, and for the routine administrative services rendered to the 

corporation by the department. [AN INCFvEASE IN THE FIXED FEE CHARGED 

UNDER THIS SUBSECTION IS SUBJECT TO AS 10.05.773.]

* Sec. 22. AS 10.35.060 is amended to read:

Sec. 10.35.060. FEE FOR AND DURATION OF REGISTERED NAME. The 

ici for " Initial registration of a business name shall be estab­

lished by the department by regulation [SUBJECT TO AS 10.05.773]. The 

year in which the registration becomes effective is considered a full 

year of registration and the registration is effective until the close
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of the fifth calendar year beginning with the year of initial regis­

tration.

* Sec. 23. AS 10.35.070 is amended to read:

Sec. 10.35.070. RENEWAL OF REGISTERED NAME. A registered busi­

ness name may be renewed every five years if an application for re­

newal is filed. An application for renewal must set out the facts 

required in an original application for registration and be accom­

panied by a renewal fee to be established by the department by regu­

lation [SUBJECT TO AS 10.05.773]. An application for renewal may be 

filed between October 1 and December 31 of any year. The renewal of 

the registration extends the registration for the following five 

calendar years.

* Sec. 24. AS 10.40.140(a) is amended to read:

(a) Any document required to be filed with the commissioner

under this chapter shall be accompanied by a fee to be established by 

the department by regulation [SUBJECT TO AS 10.05.773].

* Sec. 25. AS 11.41.432 is amended to read:

Sec. 11.41.432. DEFENSES [DEFENSE]. Jal It is a defense to a

crime charged under AS 11.41.410(a)(3), 11.41.420(a)(2), 11.41.-

420(a)(3), or 11.41.425 that the offender is

(1) mentally incapable; or

(2) married to the person and neither party has filed with 

the court for a separation, divorce, or dissolution of the marriage.

(b) Except as provided in (a) of this section, in a prosecution

under AS 11.41.410 or 11.41.420, it is not a defense that the victim

was, at the time of the alleged offense, the legal spouse of the

d efendant±

* Sec. 26. AS 11.41.470(2) is amended to read:

(2) "mentally incapable" means suffering [A PERSON WHO
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SUFFERS] f r o m  a mental disease or d ef ec t that r e n d e r s  the person 

in ca pa bl e o f  u n d e r s t a n d i n g  the natur e  of cons eq ue nc es  of the person's 

conduct, i n c l u d in g the p o t e n t i a l  for h a r m  to that person;

* Sec. 27. AS 12.36.050(a) is a m e n d e d  to read:

(a) A  claimant seeking r e m i s s i o n  of [, OR R E M I T T A N C E  OF THE 

V A L U E  OF,] the claimant's interest in a w eapon orde re d fo rf e i t e d  under 

AS 12.55.015(a)(9) shall p rove to the court bv a p r e p o n d e r a n c e  of e v i­

dence that the claimant

(1) has a valid i nt er e s t  in the weapon, a c q u i r e d  in good

faith;

(2) did not k n o w i n g l y  p a r t i c i p a t e  in the c o m m i s s i o n  of the 

crime in w h i c h  the w e a p o n  was used; and

(3) did n ot k n o w  or have reason ab le  cause to b e li e ve  that 

the w e a p o n  was used or w o u l d  be u s e d  to commit a crime.

* Sec. 28. A S  14.03.085 is amended to read:

Sec. 14.03.085. P R O C U R E M E N T  P R E F E R E N C E  FOR R E C Y C L E D  A L AS KA

PRODUCTS. A  school district shall c o mp ly  with AS 29.71.050, except

that in AS 29.71.050(b), "AS 2 9. 7 1. 04 0"  is read as "AS 3 6 .1 5. 05 0 ,"  and 

in AS 29.71 .050(a) - (c) and (e) [AS 29. 71.050(a) - (e) and (g)],

" m un ic i p a l "  and " mu ni ci p al it y"  are r e a d  as "school d is t ri c t . "  In this 

section, "sc ho ol  d is trict" does not include r e g io na l  educational 

a t t e n d a n c e  areas.

* Sec. 29. AS 14.25.220(20) is a m e nd ed  to read:

(20) "member co n tr i b u t i o n  a c c o u n t "  means the total m a i n t a i n­

ed by the s y s t e m  of the m e m b e r ' s  m a n d a t o r y  contributions, indebtedness 

p r i n c i p a l  a n d  interest payments [CONTRIBUTIONS], interest cred it ed  to 

each of those accounts, and a d j u s t m e n t s  to the account in accord an ce  

w i t h  AS 14.25.173 (AS 14.25.170];

* Sec. 30. AS 15.13.040(d) is a m en de d to read:
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(cl) E very individual, person or group m a ki ng  a co nt r ibution or 

e x p e n d i t u r e  shall make a full report, upon a form p r e s c r i b e d  by the 

commission, of the fol lo wi ng  c o n t r i bu ti on s or expenditures:

(1) any c o n t r i b u t i o n  of cash, goods or services v a lu ed  at 

mo re  than $250 f$ 100] a y e a r  to any group or candidate; or

(2) any e x p e n d i t u r e  w h a t s o e v e r  for a d v e r t i s i n g  in n e w s p a­

pers, on radio or on television; or, for the publication, d i s t ri b uc io n 

or c i r c u l a t i o n  of brochu re s , flyers, or other c a m p a i g n  m a t er ia l for 

any c a n d id at e or b al l ot  p r o p o s i t i o n  or question.

* Sec. 31. AS 15.25.030(a)(6) is amended to read:

(6) the full re si de nc e  [RESIDENT] address o f  the candidate;

* Sec. 32. AS 16.43.210(a) is amended to read:

(a) Pendi ng  the e s t a bl is hm en t of the m a x i m u m  n u m b e r  of entry

permits u n d e r  AS 16.43.240 and the issuance of entry permits un d er  AS

16.43.270, the co mm i s s i o n  shall issue interim-use permits u nder r e g u­

lations a d o pt ed  b v  the co mm is si o n for each fishery, to all applicants 

who can e s t a b l i s h  their prese n t abili ty  to part ic i pa te  actively in the 

fishery for w h i c h  they are m aking ap p li c a t i o n  [ , E X C E P T  AS P R O V I D E D  

U N D E R  (e) OF THIS SECTION].

* Sec. 33. AS 21.84.590 is amend ed  to read:

Sec. 21.84.590. O T HE R PROVISI ON S APPLICABLE. In a ddition to the

p r o v i s i o n s  c o n t a i n e d  in this chapter, the following [OTHER C HAPTERS

AND] p ro vi si o ns  of this title [SHALL] apply to f ra ternal benef i t 

so ci eties [,) to the ex tent a pplicable and not in c onflict w i t h  the 

express p r o v i s i o n s  of this chapter and the r easonable implications of

this chapter [THEREOF, AS FOLLOWS]:

(1) AS 21.03

(2) AS 21.06

(3) AS 21.09.050 and 21.09.100
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(4) AS 21.33 [AS 21. 33.010]

(5) AS 21 .36

(6) AS 21 .42.290 and 21 .42.355

(7) AS 21.69.370 and 21.69.640

(8) AS 21 .78

(9) AS 21.89.060.

* S^c. 34. AS 22.15.210(b) is amended to read:

(b) A  m agistrate, w h i l e  h o l di ng  office, may not hold offic e in a 

po li ti ca l party. A m a g i s t r a t e  m a y  ho ld  any other office or position 

of profit u n d e r  the United States, the state or its political s u b d i v i­

sions, or engage in the c o nd u ct  of any profe s si on  or b usiness that 

[WHICH] does not interfere w i t h  the p er fo r m a n c e  of the judi ci al  duties 

of the m a g i s t r a t e  or r e q u i r e  that the m ag is t ra te  is r e p e a t e d l y  d i s­

qualified, on the m a g i s t r a t e ' s  own motion, [DISQUALIFY H I M S E L F  OR 

HERSELF] f r o m  jud ic i al  service because of a c onflict of interest 

c a u s e d  thereby.

* Sec. 35. A S  22.20.020(c) is amended to read:

(c) If a j u d i ci al  o f f i c e r  is d is qu a l i f i e d  on the of fi cer's own 

m o t i o n  [ D ISQUALIFIES H I M S E L F  O R  HERSELF] or consents to d i s q u a l i f i c a­

tion, the p r e s i d i n g  judge of the district shall i mm e di at el y transfer 

the a c ti on  to anot he r judge of that di strict to which the objections 

of the par t ie s do not apply or are least applicable and if there is no 

s u c h  judge, the ch ie f j u s t i c e  of the supreme court shall assign a 

j ud ge  for the h e a r i n g  or trial of the action. If a j u d i ci a l officer 

d e ni es  d i s q u a l i f i c a t i o n  the q u e s t i o n  shall be h e ar d and d et er m in ed  by 

a n o t h e r  j ud g e a s s i gn e d for the pur po s e by the pre si d in g judge of the 

n e x t  h i g h e r  level o f  courts or, if none, bv the other m e m b e r s  of the 

s u p r e m e  court. The h e a r i n g  m a y  be ex parte and with ou t notice to the 

p a r t i e s  or judge.
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* Sec. 36. AS 2 4 . 0 8 . 330(a) is amended to read:

(a) The D epartment of E d u c a t i o n  is r e s p o n s i b l e  for m a k i n g  o f f i­

cial dis tr i bu ti on  of the A l a s k a  Statutes to state e x e c u t i v e  bran ch  

agencies. The ad mi n i s t r a t i v e  dir e ct or  of the court s y st em  is r e s p o n­

sible for distribution to the court system. D i s t r i b u t i o n  shall be 

made on the basis of w r i t t e n  lists su bmitted bv the d e p a r t m e n t  and the 

couit system to the L e g i s l a t i v e  Affai rs  A g e n c y  w i t h i n  90 days after 

the last day of each regular session of the legis la tu re  fREQUESTS AND 

J U S T I F I C A T I O N S  SUBMITTED BY T HE E X E C U T I V E  O F F IC ER  OF E A C H  A G E N C Y  TO 

T H E  L E G I S L A T I V E  AFFAIRS A G E N C Y  A ND A P P R O V E D  BY THE E X E C U T I V E  D I R E C T O R  

O F  THE L E G I S L A T I V E  AFFAI RS  A G E N C Y 1. A legislator is e n t i t l e d  to 

r e c ei ve  one set of the statutes for the member's pe rs o n a l  use, and 

this e nt it le me nt  is r e s t r i c t e d  to the one set is sued d ur in g a me mb e r' s 

e ntire legislative service. The c o m m i s s i o n e r  o f  e d u c a t i o n  m a y  deposit 

one set of the statutes in e a c h  free p u bl ic  library w i t h i n  the state. 

Th e right of sale to p e r s o n s  and o rg an i z a t i o n s  r e ma in s e x c l u s i v e l y  

w i t h  the publisher.

* Sec. 37. AS 25.23.040(a) is a m e n d e d  to read:

(a) Unless consent is not r e q u ir ed  u n d er  AS 25.23.050, a p e t i ti on  

to adopt a m i n o r  may  be g r a n t e d  only if written consent to a p a r t i c u­

lar adop t i o n  has been e x e c u t e d  by

(1) the moth e r of the minorj

(2) the father of the minor, if the father w a s  m a r r i e d  to 

the mothe r at the time the m i n o r  was conceived or at a n y  time after 

conception, the mi n or  is the father's child bv adoption, or the father 

has ot he rw i se  legitimated the m i n o r  u n d e r  the laws of the state;

(3) any person l a w f u l l y  ent it le d to c u s t o d y  of the m i n o r  or 

e m p o w er e d to consent;

(4) the court h a v i n g  j u r i s d i c t i o n  to de te r mi ne  custody of 
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the minor, if the legal g u a r d i a n  or custodian of the person of the 

m i n o r  is not e m po wered to consent to the adoption;

(5) the minor, if [MORE THAN] 10 years of age or o l d e r , 

unless the court in the be st  interest of the minor d is penses w i t h  the 

mino r' s consent; and

(6) the spouse of the m i n o r  to be adopted.

* Sec. 38. AS 33.32.015(b)(5) is amended to read:

(5) subject to the provis io ns  of AS 36.30 (State P r o c u r e­

ment Code) [AS 37.05], enter into joint co operative ve n tu re s with 

p r iv at e industry for the e s t a bl is hm en t and operation o f  "Free Venture" 

industries under AS 33.32.017, if the Correctional Indust r ie s C o m m i s­

sion determines at the time of inception that the "Free Ve nture" 

i n d us tr y  will not compete w i t h  an existing private in du s tr y or labor 

force in the state.

* Sec. 39. AS 37.14.210 is a m en d ed  to read:

Sec. 37.14.210. P O WE RS  A N D  DUTIES OF THE C O M M I S S I O N E R  OF R E V E­

NUE. The commissioner of r e v e nu e is the treasurer of the fund and has

the p o w e r  and duty to:

(1) act as o f f i c i a l  c us to di an  of the cash and investments 

b e l o n g i n g  to the fund by s e c ur i ng  adequate ar.d safe c u st odial f a c i l­

ities;

(2) receive all items of cash and in vestments b e l o ng in g to

the fund;

(3) collect the p r i n ci pa l and income from investments owned 

or a c q u i r e d  by the fund and deposit the amounts in separate principal 

and income accounts for the fund;

(4) invest and rein v es t the assets of the fund as provided 

in this section and as p r o v id e d for the investment of [SURPLUS 

PENSION] funds under AS 14.25.180(c) and AS 37.14.170 [FORMER AS 39.-
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35.110(a), (c), (e), ( f ) , (h) A N D  ( i ) ];

(5) exer c is e the powers o f  an owner w i t h  r e s pe ct  to the 

assets of the fund;

(6) m a i n t a i n  a c c o u n t i n g  r e c o r d s  of the fund in accorda nc e  

w i t h  i n ve st m e n t  a cc ou n t i n g  pr in ci p l e s  and with d i s t i n c t i o n  b e t w e e n  the 

p r i n c i p a l  and income a ccounts of the fund;

(7) engage an indepe nd e nt  firm of ce rt i f i e d  p u b l i c  a c c o u n­

tants to a n n u a l l y  audit the f in ancial condition of the fund's i n v e s t­

ments and i nv e st m e n t  transactions;

(8) enter into and enf or ce  contracts or a greements 

c o n s i d e r e d  n e c e s s a r y  for the inves tm en t purposes of the fund;

(9) repo rt  to the b o a r d  the condition and invest me nt  p e r f o r­

mance of the fund;

(10) do all acts, w h e t h e r  or not expressly authorized, that 

the c o m m i s s i o n e r  of revenue co ns iders n ec es sa r y or p r o p e r  in a d m i n i s­

tering the assets of the fund.

* Sec. 40. A S  37 .1 5. 30 0 is a m e n de d to read:

Sec. 37.15.300. B O R R O W I N G  IN ANT I CI PA TI ON  OF SALE OF BONDS

PERMITTED. W h e n  the state bond c o m m it te e considers it in the best 

interests of the state, it m a y  b o r r o w  money in a n t i c i p a t i o n  of the 

sale o f  gen er al  o bl ig a t i o n  and r e v e n u e  bonds if m o n e y  to be derived 

from the sale of the bonds has been ap pr opriated by the le gislature 

and

(1) in the case of revenue bonds, the bonds to be sold have 

b een a u t h o r i z e d  by law; or

(2) in the case of [(1) THE] general ob li g a t i o n  b o n d s , the 

bonds to be sold have been

(A) a u t h o r i z e d  by law and ratified by a m a j o r i t y  vote 

of the q u a l i f i e d  voters of the state w h o  vote on the question; or 
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(B) [(2) T H E  G E N E R A L  OBLIGA TI O N BONDS TO BE SOLD HAVE

BEEN] a u t h o r i z e d  by law for the purpose of m e e t i n g  natu r al  d i s a s­

ters, r e p e l l i n g  invasion, su ppressing insurrection, or defending 

the state in wa r [; OR

(3) T H E  R E V E N U E  BONDS T O  BE SOLD HAVE BE EN  A U T H O R I Z E D  BY

LAW; AND

(4) M O N E Y  TO BE DERIVED F R O M  THE SALE OF G E N E R A L  OB L IG A T I O N  

A ND REVENUE BONDS HAS BEE N A P P R O P R I A T E D  BY THE LEGISLATURE],

* Sec. 41. AS 38.04.910(4) is amen de d to read:

(4) ' lon g -t er m l e a s e ” me a ns  a lease for a term of mo r e than

10 years [OR M O R E ] ;

* Sec. 42. AS 38.05.965(21) is ame nd ed  to read:

(21) " t i d e l a n d ” means land that [WHICH] is p e r i od ic al l y 

covered b y  tidal w a t e r  b e t w e e n  the elevation of m e a n  high w a t e r  and 

m e a n  low wa te r [TIDES];

* Sec. 43. AS 43 .0 5.120 is amen de d to read:

Sec. 43.05.120. CO NC E A L I N G  P R O P E R T Y  OR EVIDENCE. A person, 

u p o n  conviction, is pu ni sh a b l e  by a fine of not more than $5,000 or by 

imp ri so nm en t for not m o r e  than one year, or by both, if, in c onnection 

w i t h  a comprom i se  u n de r  AS 43.05.070 or offer of a compromise or in 

c o n n e c t i o n  w i t h  a c l os in g agreement un de r AS 43.05.060 [AS 43.05.010 - 

43.05.130] or offer to enter a clos in g agreement, the p er s on  w i l f ul ly

(1) conceals from an offic er  or emplovee of the state p r o p­

erty  be lo ng i ng  to the e st at e of the taxpayer or o t he r person liable 

for the tax; or

(2) receives, destroys, mutilates, or falsifies a book, 

document, or recor d  or m a k e s  a false statement under o a t h  r elating to 

the estate or the financial c on di ti on  of the taxpayer or to the p erson 

liable for the tax.
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1 * Sec. 44. AS 43.55.012(b) is a m e n d e d  to rend:

2 (b) The c e n t s - p e r - b a r r e l  amount set out in AS 43.55.011(c) [AS

3 A D J U S T E D  BY (a) OF THIS SEC TI ON ) a p p l i es  to oil of 27 decrees API

4 gravity. For each degree of API g r a v i t y  less than 27 degrees the

5 c e n t s - p e r - b a r r e l  amou nt  shall be r e d u c e d  by S. 005 and for each degree

6
of API g r a v i t y  g r e a t e r  than 27 degrees the c e n t s - p e r - b a r r e l  amount

7
shall be increased by $.005 e xc e pt  that oil above 40 degrees API

8
g r a v i t y  shall be taxed as 40 de gree oil. In a p p l y i n g  the gravity

9
a d j u s t m e n t  under this subse c ti on , fractional degrees of API gravity

10 shall be disregarded.

11 * Sec. 45. AS 43.55.020(a) is a m e n d e d  to read:

12
(a) The [GROSS1 p r o d u c t i o n  tax on oil or gas* shall be paid

13
monthly. The tax is due on the 20th dav of each c a l e n d a r  m o n t h  on oil

I 14 or gas p r o d u c e d  from each lease or property du ring the preceding

15
m o nt h.  If the tax is not p a i d  b e f o r e  the end of the m o n t h  in w hi ch  it

! 16
b e c o m e s  due, the tax b e c om es  delinquent.

17
* Sec. 46. AS 43.55.020(b) is a m e n d e d  to read:

18
(b) The [GROSS] p r o d u c t i o n  tax on oil or gas shall be paid by or

19
on b e h a l f  of the producer.

20
* Sec. 47. AS 44.19.257(a) is a m en de d to read:

21
(a) The c o mm is s i o n  is c o m p o s e d  of the senior science advisor in

22
the go ve rn o r ' s  office w h o  s e r v e s  as c ha irperson and d i r e ct or  o f  the

23
c om mi ss io n,  the e xe cutive d i r e c t o r  o f  the Alaska Science and T e c h­

24
n o l o g y  F ou nd a t i o n  e s t a b l i s h e d  u n d e r  AS 37.17, and six [EIGHT] members

25
a p p o i n t e d  by the g o v e r n o r  as follows:

I 26 (1) one m e m b e r  [IS T O  PE APPOINTED] f r o m  i nd ividuals from

2 1
the academic institutions in the state with e x p e r t i s e  in areas of

2 8
r e s e a r c h  rel at in g to the state, i nc lu di n g the p hy sical, biological.

29
health, environmental, social, and b eh av io r al  sciences; 
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(2) one m e m b e r  [IS T O  BE APPOINTED) fr om  i n d i v i d u a l s  w h o  

are engaged in activities f u r t h e r i n g  the wel fa r e of the hu ma n  and 

p hysical e n vi r o n m e n t  and w h o  have ex p ertise in areas of research 

r e l a ti ng  to the state, i nc l ud in g the physical, b io lo g i c a l ,  health, 

environmental, social, and b e h a v i o r a l  sciences;

(3) one m e m b e r  [IS TO BE APPOINTED] from state d e p a r t m e n t s  

w i t h  research needs;

(4) one m e m b e r  [IS TO BE APPOINTED] from in di vi d u a l s  f a m i l­

iar with the state and r e p r e s e n t a t i v e  of the n eeds and i nt erests of 

p riva te  industry;

(5) one m e m b e r  [IS TO BE APPOINTED] fro m i n d i v i d u a l s  w it h 

e xp er ie nc e in n a t i o n a l  and i n t e r n a t i o n a l  research programs; and

(6) one m e m b e r  [IS TO BE APPOINTED] from the g e n e r a l  p u bl ic

[ ;

(7) THE E X E C U T I V E  D I R E C T O R  OF T HE A L A S K A  S C I E N C E  AND T E C H­

NOL O G Y  F O U N D A T I O N  E S T A B L I S H E D  U N D E R  AS 37.17; A N D

(8) THE S E N I O R  S C I E N C E  A D V I S O R  IN THE G O V E R N O R ’S OFFICE, 

W H O  SERVES AS C H A I R P E R S O N  AND D I R E C T O R  OF THE C O M M I S S I O N ] .

* Sec. 48. AS 44.21.230(c) is a m e n d e d  to read:

(c) The c o m m i s s i o n  may not in ve stigate, review, or u n d e r t a k e  any 

r e s p o n s i b i l i t y  for the lo ng e vi ty  bonus p r o g r a m  (AS 4 7 . 4 5 . 0 1 0  - 47.- 

45.170) o r , except for activi ti es  of the office of the long term care 

ombudsman, the A l a s k a  P i o n e e r s ’ Ho me s (AS 47.25.010 - 47.25.100).

* Sec. 49. AS 4 5. 75.010 is amended to read:

Sec. 45.75.010. SYSTEMS OF W E I G H T S  A N D  M EA SURES. The s y s t e m  of 

w e i g h t s  and me as u r e s  in c u s t o m a r y  use in the U n i t e d  S ta te s and the 

m e t r i c  system of weights and m e a s u r e s  are j o i nt ly  r e c og ni z ed , and one 

or the other of these systems shall be used for all c o m m e r c i a l  p u r­

poses in the state. The d e f i ni ti on s of basic units of w e i g h t  and
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measure, Che tables of w ei g ht  and measure, and w e i g h t  and measure 

e qu iv alents, as p u b l i s h e d  by the N ational Bureau of St an da rd s  or its 

s u c c es so r  organization, the N a tional Institute of S ta nd a r d s  and T e c h­

nol o g y  , govern w e i g h i n g  and m e a s u r i n g  equipment and tran sa ct io ns  in 

the state.

* Sec. 50. AS 45.75.020 is amended to read:

Sec. 45.75.020. STATE ST A ND AR DS  OF WEIGHT A N D  MEASURE. The

w e i g h t s  and measures o b t a i n e d  bv the state in confor mi ty  w i t h  them and 

c e r t i f i e d  by the Nat io na l Bureau of Standards or its su cc es s or  o r g a­

nization, the National Institute of Standards and T ec hnology, are the 

state standards of w e i g h t  and measure. The state st a nd ar ds  shall be 

ke pt  in a safe and s u i t ab le  place in the office or l a b o r a t o r y  of the 

state d i v i s i o n  of w e ig ht s and measures. They m a y  not be r e m o v e d  from 

the offic e or l a b or at or y exce pt  for repairs or for certification. 

[THE S TATE STANDARDS S H A L L  BE S U B M I TT ED  A T  LEAST ON CE  IN 10 YEARS TO 

THE N A T I O N A L  BUREAU OF STA ND AR D S FOR CERTIFICATION.] The state s t a n­

dards shall be used onl y  in v e r i f y i n g  th.' office sta nd a rd s and for 

s c i e n t i f i c  purposes.

* Sec. 51. AS 45.75.050(d) is amend ed  to read:

(d) The specifications, tolerances, and r e gu la t io ns  for c o m m e r­

cial w e i g h i n g  and m e a s u r i n g  devices, to gether with a me nd m e n t s  to them, 

as r e c o m m e n d e d  by the N a t i o n a l  Burea u of Standards or its successor 

o r g an iz at i on , the N a t i on al  Institute of Standards and T e chnology, and 

p u b l i s h e d  in the N a t i o n a l  B u re au  of Standards or its s u c c es so r o r g a­

nization, the National In st it ut e  of S ta ndards and Techn o lo gy , Ha ndbook 

44 and supplements to it, or in any pu b li c a t i o n  r e v i s i n g  or s u p e r s e d­

ing H a n d b o o k  44, are the specifications, tolerances, and regu l at io ns  

for co m me r c i a l  w e i g h i n g  and m e a s u r i n g  devices of the state, except as 

s p e c i f i c a l l y  modified, amended, or r ejected by a r e g u l a t i o n  a d o p t e d  by
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1 the director.

2 * Sec. 52. AS 4 6 . 0 3 . 299(a) is amend e d to read:

3 (a) The depart me nt  shall adopt [DEVELOP] r e g u l a t i o n s  un de r the

 ̂ A d m i n i s t r a t i v e  Procedure A c t  (AS 44.62) for the i d en t i f i c a t i o n  and

5

6

7

8 

9

10

11

12
13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

m a n a g e m e n t  of hazardous w a s t e  as defin e d by the E n v i r o n m e n t a l  P r o t e c­

tion A g e n c y  and haz ar do us  w a s t e  that exhibits the c h a r a c t e r i s t i c  of 

toxicity, persistence, or c a rc in og e ni ci ty . [THE D E P A R T M E N T  SHALL 

A D O P T  T H E S E  R E GU L AT IO NS  N O T  L A T E R  T H A N  JU LY  1, 1986, IN A C C O R D A N C E

W I T H  THE A D M I N I S T R A T I V E  P R O C E D U R E  A C T  (AS 44.62). T H E S E  R E G U L A T I O N S  

S H AL L TAKE EFFECT J U L Y  1, 1987.]

* Sec. 53. AS 47.10.090(a) is amen d ed  to read:

(a) The court shall m a k e  and k e e p  records of all cases b r ou gh t

b e f o r e  it. The court's o f f i c i a l  r e c or ds  may be i n s p e c t e d  only w i t h  

the court's p er mi s s i o n  and onl y by p e r s o n s  having a l eg it im at e  i n t e r­

est in them. A ll in f or m a t i o n  and social records p e r t a i n i n g  to a m in o r

and p r e p a r e d  by an e m p lo ye e of the court or by a federal, state or

city a g e n c v  in the d is ch a r g e  of the employee's or agency's official 

duty, including [TRAFFIC O F F E N S E S  AND] driver's license a c ti on  u n d e r  

AS 28.15.185, are p r i v i l e g e d  and m a y  no t be d i s c l o s e d  d i r e c t l y  or 

i n d i r e c t l y  to anyone w i t h o u t  the court's permission. However, a state 

or city l aw -e nforcement a g e n c y  shall disclose i nf o rm at io n r e g a r d i n g  a 

case w h i c h  is n e e de d by the person or agency charged w i t h  m a k i n g  a 

p r e l i m i n a r y  investi ga t io n for the i n fo rm at io n of the court. The court 

shall forw a rd  a record of a d j u d i c a t i o n  of a vi ol ation of an offense 

listed in AS 28.15.185(a) to the D e p a r t m e n t  cf Public Safety, if the 

court imposes a license r e v o c a t i o n  u n d e r  A S  28.15.185. W i t h i n  30 days 

of the date of a m i n o r ’s 18th b i r t h d a y  or, if the court r e t a i n s  j u r i s­

diction  of a mi no r  past the m i n o r ' s  18th birthday, w i t h i n  30 days of 

the date on which the court r e l i n q u i s h e s  j ur i sd i c t i o n  over the minor,
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the court shall order s ea l ed  all the court's official records, i n f o r­

mati o n  and social records p e rt ai n i n g  to that minor, as well as records 

of all driver's license proc ee di n gs  under AS 28.15.185, criminal 

p r o ce ed in g s against the m i n o r  and punish me n ts  a s s e ss ed  a g a i n s t  the 

m i n o r  except for traffic offenses. A person may not u s e  these sealed 

records for any purpose except that the court may order their use for 

good cause shown or m a y  order their use by an officer of the court in 

m a k i n g  a presente nc i ng  report for the court.

* Sec. 54. Section 10, ch. 166, SLA 1988 is amended by a d d in g a n e w  

s ub se ct io n to read:

(c) No tw it h s t a n d i n g  (a) of this section, an a m e n d m e n t  to the 

articles of i n c o rp or at io n of a c o r p o r a t i o n  organized un d er  A3 U.S.C. 

1601 - 1628 (Alaska N a t i v e  Claims Settlement Act) a nd i n c o r p o r a t e d

u n d e r  former AS 10.05.005 to add a p r o v i s i o n  e li minating or limiting 

the pe rsonal liability of a dire ct o r to the c o r po ra t io n or its s t o c k­

holders  for m o n et ar y  damag es  under AS 1 0 . 0 6 . 2 1 0 ( 1 ) (N) m ay be adopted 

by the a ff irmative vote of a m a j o r i t y  of the shares r e p r e s e n t e d  at the 

r e g ul ar  or special m e e t i n g  at w h i c h  a q u o r u m  is pres e nt  in p er so n  cr 

by proxy.

* Sec. 55. Section 11, ch. 166, SLA 1988 is amended to read:

Sec. 11. IN DE MN I F I C A T I O N  BY A CORPORATION. AS 10.06.490, as 

enac te d by sec. 1 of this Act, governs a proposed i n d e m ni fi ca ti o n by a 

c or po r a t i o n  after the e ff e ctive date of this Act, w h e t h e r  the events 

upon w hi ch  the in de mn i f i c a t i o n  is based occurred before or after the 

e f f e ct i ve  date of this Act. A  statement relating to indem ni fi c at io n 

c o n t a i n e d  in the articles or bylaws of a corporation on the ef f ective 

date of this Act may limit the indemnifi :*tior. p e r m i t t e d  by AS 10.06.- 

490 if [UNLESS] the sta t em en t expressly states that i n d e m n i f i c a t i o n  is 

l i m i t e d .
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* Sec. 56. The revisor o f  statutes shall substitute " p o l i c e  o f f ic er " or 

" pol ic e o f f i c e r s "  for "p oliceman" or " p o l i c e m e n "  in AS 23.10 .0 37 , AS 23.-

30.092, 23.30.220, 23.30.265, and AS 28.35.070.

* Sec. 57. The revisor of statutes shall substitute " f i r e  fighter" or 

" fi re  f i g h t e r s "  for "f i reman" or " f i r e m e n "  in AS 18.60.395, AS 23.30.092,

23.30.220, 23.30.243, 23.30.265, AS 28.35.180, AS 39.35.160, 39.35.360,

39.35.370, 39.35.527, and 39.35.680.

* Sec. 58. A S  09.10.055; AS 10.40.130(c); AS 11.41.443; AS 14.07.- 

030(9); AS 16.05.632(d); A S  19.45.001 (7); AS 3 8 . 0 5 . 1 8 4 (c) , 38.05.184(d),

3 8. 05 .1 84 (e ) , 38.05.184(f), 38.05.184(g); AS 4 4 . 4 7 . 5 6 0 ( 1), 44.47.560(2);

AS 4 4 . 8 3 . 4 2 5 ( 1 ) ,  44.83.425(4); and AS 46 .0 3.299(e) are repealed.

* Sec. 59. Sections 8 - 12, 14 - 24, 54, and 55 of this A c t  take effect 

J u l y  1, 1989.

* Sec. 60. Except for secs. 8 - 12, 14 - 24, 54, and 55, this Ac t takes 

e f f e c t  i m m e d i a t e l y  under AS 0 1 . 10.07c C c )•
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S«c. 09.10.06S. C e r ta in  a c t io n s  r e la t in g  to  c o n s t r u c t io n  in  alz 
y e a n ,  (a) No action, w h e th e r in co n trac t (oral or w ritten , sealed  or 
unsealed), in to r t or o therw ise , to recover dam ages (1) for u deficiency 
in the design , p lann ing , superv ision  or observation  of conatruction  or 
construction  of an  im provem ent to rea l property; (2) for in ju ry  to prop­
erty , rea l or personal, a r is in g  o u t of u deficiency; o r (3) for in jury  to  tho 
person o r for wrongful dou th  aris in g  o u t o f such deficiency, m ay be 
brought ag a in s t a person perform ing  o r fu rn ish in g  th e  dosign, 
p lanning , supervision or observation  o f construc tion , or construc tion  of 
an  im provem ent more th an  s ix  years a f te r  su b s ta n tia l com pletion o f an 
im provem ent.

(b) N o tw ith stan d in g  th e  provisions of (a) of th is  section, in th e  case 
of an  ir\jury to property or th e  person or a n  ip ju ry  cau sin g  wrongful 
death , w hich ip jury  occurred d u rin g  the  s ix th  y o ar a f te r  su b s tan tia l 
com pletion, an  action in  to r t  to  recover dam ages for th e  in ju ry  m ay bo 
brough t 'i th in  two years  a f te r  the  d a te  on which th e  ip ju ry  occurred. 
In  no ev en t m ay action bo b ro u g h t m ore th an  e ig h t y ea rs  u fle r tho 
su b s tan tia l com pletion of con stru c tio n  of an  im provem ent.

(c) N oth ing  in  this section sh a ll be construed  as ex ten d in g  the  period 
prescribed by th e  laws of th is  s ta te  for the  b rin g in g  o f any  action.

(d) T h e  lim ita tion  p rescribed  by th is  section sha ll no t be asse rted  by 
v a y  of defense by a person in  uctuul possession o r control, as ow ner, 
ten an t, o r  otherw ise of an  im provem en t a t  th e  tim e a  deficiency in  an 
im provem ent constitu tes th e  p rox im ate  cause of th e  in ju ry  or d ea th  for 
which i t  is proposed to b rin g  an  action.

(e) In  th is  section, "p erso n ” m eans an  ind iv idual, corporation , p a r t­
nership , business tru s t, u n in co rp o ra ted  o rgan ization , associa tion , or 
jo in t-stock company. (§ 2 ch  61 SLA 1967)

Sec. 10.40.130. S e rv ic e  o f  p ro c e s s . •

(c) C orporations o rg an ized  u n d e r  th is  chap te r have u n til J a n u a ry  
31 ,1977 , to comply w ith  th is  section. (§ 68 ch 170 SLA 1976)

S ec. 11.41.443. S p o u s a l  r e la t io n s h ip  n o  d e fe n s e . In  a prosecu­
tion u n d er AS 11.41.410 o r  11.41.420, i t  is no t a  defense th a t  the  
v ictim  w as, a t  the  tim e o f th e  a lleged  offense, th e  legal spouse o f the  
defendant. (§ 1 ch 43 SLA  1986)

S ec . 14.07.030. P o w e rs  o f  th e  d e p a r t m e n t  T h e  d ep a rtm en t m ay* * #' a • “ *•“ '» .
(9) exercise disapproval pow er u n d er A S 14.08.101;

S ec. 16.05.632. Id e n ti f ic a t io n  o f  s h e llf is h  p o ts  o r  b u o y s , o r  
b o th , u s e d  in  th e  t a k in g  o f  k in g  c r a b  a n d  r e q u i r e m e n t s 'f o r  
b u o y s .

(d) Upon conviction of a  person o f a  v io lation  o f (a) or (b) o f  th is 
section or a regulation adopted u n d e r  (a) or (b) o f  th is  section, the 
court sh a ll, in  addition to  a n y  o th e r p en a lty  im posed by law, revoke 
the v io la to r’s shellfish pot license for a  period o f no t less th a n  12 
consecutive m onths nor m ore th an  five y ea rs  and , in  addition, re s tr ic t 
the b o a t used in  a violation o f (a) o f th is  section from  being  used in  the 
tak in g  o f k ing  crab for th e  sam e period a s  the sh e llfish  pot license is 
revoked. A fter the re s tr ic tio n  is im posed, if  th e  boat is used in  the 
tak in g  of k ing  crab w ith in  th e  period o f re s tr ic tio n , i t  sh a ll be seized 
and forfeited to tho s ta te  a s  provided in  AS 16.05.195.



S ec. 44.47.560. D e f in it io n s . In AS 44.47,370 — 44.47.560,
(1) "com m issioner" m oans th e  com m issioner of the  D ep artm en t of 

C om m unity  and  R egional AITuirs;
(2) "d ep artm en t"  m eans tho  D ep artm en t of C om m unity  an d  Re­

gional A ffairs;

S ec. 44.83.425. D e f in it io n s . In AS 44.83.380 —  44.83.425,
(1) "bus bar"  m eans th e  su b sta tio n  th a t serves a s  the  delivery  point 

from the  g en e ra tio n  and  tran sm issio n  system  of th e  au th o rity  to the 
tran sm issio n  an d  d is trib u tio n  system  of th e  u tility ;

(4) " in d u s tr ia l consum er” m ean s a custom er of a  u tility  w hich cus­
tom er h a s  a peak  pow er d em and  in excess o f 500 k ilo w atts  and uses 
th e  power p rincipa lly  for

(A) m anu fac tu rin g ;
(B) pipeline tran sp o rta tio n ;
(C) th e  recovery o r processing  o f m inera ls;
(D) th e  processing o f tim b er, ag ric u ltu ra l, or seafood products or 

th e ir  by-products; or
(E) th e  o peration  of fac ilities  owned by th e  federal governm ent;

Sec. 48.03.299. Regulation of hazardous waste.

(e) D uring  th e  period J u ly  1, 1986, th ro u g h  J u n e  30, 1987, the 
d ep a rtm en t sh a ll conduct a p rogram  to inform  persons of th e ir  respon­
sib ilitie s  u n d e r reg u la tio n s  adopted under (a) of th is  section. (§ 10 ch 
93 SLA 1981; am  § 1 ch 77 SLA 1984)



To:

From:

Date:

Re:

(Alaska ^tate ?Ccgtslalare

JHiwsc of “Hr pres rntait lies
House judiciary Committee

m e m o r a n d u m

P. O  Box V 
State Capitol 

Juneau, Alaska 99811 
(907) 465 *1990

All Members
Alaska State House of Representatives

Rep. Peter Goll, Co-Chairman'
Rep. Max Gruenber'-', Co-Chairman/^')'^ 
House Judiciary jmmittee

March 8, 1989

HB 148 - 1989 Ravisor's Bill

The 1989 Revisor's bill will be on the fljor on Friday, March 

10. To assist members in reviewing this document, we have 

attached a copy of the bill and a sectional analysis.



TGli (LHIOiSILIiTFMl
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  8, 1989

POUCH r STATE CAP'TQl 

JUNEAU AiASnArVfl ' 
MO? -16b 3800

SUBJECT:

TO:

FROM:

Sectional A n alysis of 
CSHB 1 4 8 ( J u d ) ( R e v i s o r 's Bill)

R e p r e se n ta ti ve  Peter Goll, Co-Chair 
R e p r e s en ta ti ve  Max Gruenberg, Co-Chair 
House J u d i c i ar y Coi

D avid R. Di erdorff |
Revisor of Statutes

This m e m o r a n d u m  discusses CSHB 148 (Judiciary), the 1989 
revisor's bill as adopted by the House Ju di ci ar y Committee.

The bill was pre pa re d undei AS 01.05.036, w hi ch  provides, in 
part, that the revisor of statutes shall

. . . prepare for submission to the legislature 
legislation for the correction or removal of . . . 
deficiencies, conflicts, or o bsolete provisions, or to 
otherwise improve the form or substance of . . . the 
statute law of this state.

SUMMARY OF EFFECT

To assist in u n d e r s t a n d i n g  the draft, I have summarized the 
c ontents by gro ping sections that have similar effects.

Sections that delete or repeal obsolete p r o v i s i o n s : Sec-
tions 4, ^  T, 10 - 24, TF, 44 - 46, 52, and 58 delete or 
repeal provisions that have become obsolete either through 
the passage of time or other legislative action.

Sections that update obsolete or archaic provisions, or im-

frove the style ot the s t a t u t e s : Sections 3, 6, 26, 29, 31,
3 - 36, 39, 40, 43, 4/, 49 - 51, 56, and 57 substitute n e w  

provisions for provisions that are obsolete, archaic, or 
otherwise outdated, including improvements in the style of 
language for purposes of clarity.
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S ections that.eliminate conflicts w i t h  other l a w s : Sections
75~, UT] T T , 5 T j V T , ZTSTj and 54 res ol v e conflicts 

b e tw ee n laws or otherwise h a r m o ni ze  laws dealing w i t h  the 
same subjects.

Sections that correct errors or o v e r s i g h t s : Sections 1, 8,
9, 27, 38, 53, and 55 correct errors or o versights in 
drafting.

SE CT IO NA L ANALYSIS

S ecti on  1 . The addition of "or delivery" to AS 04.16.- 
TT51(b)(1) by the amendment p r o po se d  in sec. 1 conforms the 
language of the pa ra gr a ph  to the i n t ro du ct o ry  language of
the subsec ti o n as amended by sec. 8, ch. 156, SLA 1988. The
ne e d for this change was no te d  by the D epartment of L a w  when 
the 1988 Act was r e viewed for the governor.

Sec. 2 . The amendment to AS 05.05.030(c) p r o po se d in this
section w o u l d  remove a conflict w i t h  the provisions of 
A S  05.10.110. Existing AS 05.05.030(c) requires that a m e m­
ber of the athletic commis si o n attend every boxing and 
w r e s t l i n g  event. However, AS 05.10.110 provides for the 
a p p oi nt me n t of official inspectors to a tt en d  in the absence 
of a m e m b e r  of the commission. The amendment w o u l d  simply 
re co gn iz e that commissioners n e e d  not a ttend if official 
inspectors have been p r o v id e d for the event. The amendment 
also substitutes "member of the comm is si on "  for " c o m m i s­
sioner" to be consistent w i t h  other us ag e in AS 05.05 and to 
e li minate confusion b e t w e e n  the duties of the members of the 
c o mm is s i o n  and the duties of the athletic commissioner.

S e c . 3 . The amendment substitutes "A m e m b e r "  for "The com- 
m i s s i o n e r s "  to clarify that the pr ov i si on  is dealing w i t h  
m e mb er s of the c ommission and not the athletic commissioner, 
and c o n f o r m  the usage to that found el se wh er e in AS 05.05.

Sec. 4 . The prop os e d amendment to AS 08.84.030(a) deletes a 
r e f e r e n c e  to the Pr of essional E xa mi n a t i o n  Service A s s o c i a­
tion because, effective August, 1988, the a ss oc ia t io n is no 
longer adm in i st er in g the exam for physical therapists. The 
amendment was re qu ested by the division of occu pa ti on a l li­
censing.

Sec. 5 . This amendment is r equired if AS 09.10.055 is r e­
pealed, as p r o po se d in sec. 58 of this draft. It deletes 
two refere nc es  to the section that w o u l d  be repealed.
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Sec. 6 . This section proposes the su bs t itution of a r e f e r­
ence to specific, relevant provisions of AS 09.20 for an 
archaic reference to "the f ol lowing prov is io ns ."

S e c . 7 . Since the 1972 en a ctment of AS 09.30.100 - 09.30.- 
180 (Uniform Foreign M o n e y - J u d g m e n t s  Recog ni ti o n A c t ) , the 
U n i t e d  States' relat i on sh ip  w i t h  former trust territories 
has su bs ta n ti al ly  changed. For example, the Ryukyu Islands 
(Okinawa and its neighbors) are n o w  g o v e r n e d  by Japan rather 
than by an Am er ic a n m i l i t a r y  government. Rather than name 
specific ju risdictions in this d e f in it i on al  provision, it 
appears to be wiser to re ly  on a gene ri c listing of j u r i s­
dictions that w ou ld  logically be c o n s i d e r e d  "domestic" 
rather than "foreign."

Sec. 8 . This section corrects a dr afting error in the n e w  
cor po ra ti on s code (AS 10.06) e n ac te d last session. This 
section and secs. 9 and 10 are g iv en  a Ju ly  1, 1989 e f f e c­
tive date by sec. 59 of the draft to c o r r e s p o n d  w i t h  the 
ef fe ctive date of ch. 166, SLA 1988.

Sec. 9 . As enacted, AS 10.06.833 p r o v i d e d  for the filing of 
a certificate of w it hd r a w a l  by certain f o r e i g n  corporations. 
However, the corpor at io n w o u l d  not have a certificate of 
w i t h d r a w a l  to file; the co r po r a t i o n  files an application for 
a ce r tificate and the D e pa rt m e n t  of C o m m e r c e  and Economic 
D e v e l o p m e n t  issues a certi f ic at e to the corporation. The 
a me ndment corrects this error. It was r e q u e s t e d  by the c o r­
porations supervisor in the department.

Sec. 1 0 . Last year, by E x e c u t i v e  Order and a companion 
bill, the r e s p o n s i b i l i t y  for a d m i n i s t e r i n g  business licenses 
was t r an sf e rr ed  from the D e p a r t m e n t  of R e ve nu e  to the D e­
partmen t of Commerce and Ec o no m i c  Development. The pro po se d 
am en dm en t to AS 10.06.870 re flects that transfer.

Secs. 11, 12, and 14 - 2 4 . AS 10.05.773 is repealed, effec- 
tive Ju ly  I, 1989, by ch. 166, S LA 1988. These sections 
delete references to the r e p e a l e d  provision. Sections 11 
and 12 a ppeared in HB 148 as secs. 8 and 9. Wh en  o ri g in al ly  
drafted they w o u l d  have s u bs t it ut ed  the substance of the 
r e p e a l e d  p r o v is i on  for the obs ol et e reference. Upon further 
review, it was determ i ne d that the a p p ro a ch  taken in secs.
11 and  12, and n e w  secs. 14 - 24, was m o r e  appropriate, b e­
cause the former approach act ua ll y  chan g ed  existing law.
The sections are given a July 1, 1989 eff ec ti ve  date by
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sec. 59 of the draft to co rr es p o n d  w i t h  the effective date 
of ch. 166, S LA 1988.

Sec. 13. This section proposes a m en d me nt s to AS 10.15.325 
to delete material that has become o bsolete through the p a s­
sage of time and to rewrite the last sentence for clarity.

Sec. 25. AS 11.41.432, e n a c t e d  last session, partially re- 
peals AS 11.41.443 by implication. This section of the 
draft enacts the substance of AS 11.41.443 as a new s u b­
section (b) of AS 11.41.432, w i t h  additional language to 
clarify the inter ac ti on  of the two provisions. In sec. 58, 
AS 11.41.443 is p r o po se d Cor repeal.

Sec. 2 6 . This section proposes an amendment to the d e f i n i­
tion of "mentally incapable" (enacted by sec. 5, ch. 96,
S LA 1988) for gr ammatical consistency.

Sec. 2 7 . Last session, the legi sl at ur e  enacted AS 12.36.- 
050, r e l a t in g to the r e m i s s i o n  of a forfeited weapon. At 
one time, the bill that e n ac te d the p r o v i si on  had pr ovided 
for a court order c om pe n s a t i n g  a c l a i m an t for the m o n e t a r y  
value of the claimant's interest in the weapon, or an order 
r et ur n i n g  the w e apon to a claimant. Tha t pro vi si on  (in 
AS 12.36.050(b)) was a m e nd e d in c o mm it te e to delete the 
a u t h o r i t y  to order compensation. T he amendment to s u b­
section (a) p r o po s ed  by this sect i on  of the draft should 
have been made at that time, but it was overlooked until 
after the bill p assed both house s and was be i ng  enrolled.

Sec. 2 8 . The amendment p r o p o s e d  by this section harmonizes 
a p r o v i s i o n  ena c te d by ch. 63, SLA 1988, w i t h  related p r o­
visions  enac te d  by ch. 64, SLA  1988.

Sec. 2 9 . The a me nd me nt  to the de f in i t i o n  of "member contri- 
b u t i o n  account" for the Teachers' R e t i r e m e n t  Sy stem law is 
p r o p o s e d  to c o n fo rm  the language to ac tual practice. M e m­
bers do n ot mak e " c o n t r i b u t i o n s "  t oward their indebtedness, 
they m a k e  "payments." The a m e n d m e n t  was re qu e st ed  by the 
D ep ar t m e n t  of Law. The internal r e f e r e n c e  to AS 14.25.170 
is chang ed  to a r e f e r e n c e  to AS 14.25.173 to correct wh a t 
appears to be an error.

Sec. 3 0 . This section pr op os es  an a me ndment to AS 15.13.- 
0 4 0 (d) to conf or m the dollar amount to other law and actual 
practice. In 1975, AS 15.13.080, w h i c h  requires the filing 
w i t h  AP OC  of statements of co nt ri b u t i o n s  by persons and
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groups other than political a c ti on  committees, was amended 
to requ're the statements w h e n  more than $250 (rather than 
$100) had been contributed. Kven though AS 15.13.040(d)(1) 
was not amen de d  at that time, such an ame nd me nt  w o u l d  have 
been consis te n t w it h the intent of the 1975 change. T h e r e­
fore, since 1975 A PO C has re qu es te d the filing of statements 
under AS 15.13.040(d)(1) only at the p oint w h e n  m o r e  than 
$250 has been given in a year to a c an didate or p o li tical 
group. The am en dm e nt  pr o po se d by this section was requested 
by APOC.

Sec. 3 1 . This amendment is p r o p o s e d  to conf or m  the language 
to the style of the statutes.

Sec. 32. The a m e n d m en t p r o p o s e d  by this section deletes a 
reference to a s ubsection that was r e p e a l e d  in 1984.

Sec. 3 3 . The purpose of this am en d me nt  is to r e p la ce  a r e f­
erence to a rep ea le d pr ov i s i o n  wi th  an a p pr op ri at e  r e ference 
to current law. In addition, the in t ro d u c t o r y  language of 
the section is cleaned up to c o n f o r m  to current style.

Secs. 34 and 3 5 . T he se  a me n d m e n t s  are pro po se d to substi- 
tute a l t e r na t e language for g e n d e r - i n d i c a t i n g  p e r so na l p r o­
nouns .

Sec. 3 6 . T hi s  section pro po se s a m en dm en ts  to AS 24.08.- 
3 3 0 ( a ) , r e l a t i n g  to the d i s t r i b u t i o n  of the A l a s k a  Statutes, 
to reflect actual practice.

Sec. 3 7 . U nder AS 25.23.125(a), e n a c t e d  in 1986, the court 
is r e q u i r e d  to consider the desires of a perso n u n d e r  the 
age of 10 who is a d o p t e d  (if the p e r s o n  is "of sufficient 
age and i n t el li ge nc e to state desires"). Under AS 25.23.- 
040(a), e n a c t e d  in 1974, a m i n o r  over the age of 10 must 
cons en t to an adoption, unless the court d etermines that it 
w o u l d  be in the best in terest of the m i n o r  to dispense w i t h  
that requirement. The up shot of this is that a m i n o r  w h o  is 
exac tl y 10 is not r e q u i r e d  to consent, nor is the court r e­
quired to co nsider the m i no r' s desires. The ame nd me nt  p r o­
posed by this section amends A S  25.23.040(a) to requ i re  c o n­
sent from a m in o r 10 years or older, u s i n g  the age cutoff 
m os t re ce n tl y ena ct ed  by the legislature.

Sec. 3 8 . The s u gg ested a m e n d m e n t  to AS 33.32.015(b)(5), 
r ela ti ng  to the powers of the c o m m i s s i o n e r  of c o rr ec ti o ns  
w i t h  r e s pe c t to the c o r r e c t i o n a l  i ndustries program,
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s u b st it ut e s a -reference to the new state pr ocurement code 
for a re f erence to AS 37.05 (the Fiscal Procedures Act).
This should have been done in 1986 in connec ti o n with the 
e n a c t me n t of the procu re me nt  code. In sec. 23 of HB 148, 
the d el e t i o n  of the reference to AS 37.05 had not been 
proposed.

Sec. 3 9 . This amendment substitutes re le va n t current refer- 
ences for references ren de re d  obso le te  by the 1988 repeal of 
AS 39.35.110. The amendment was re qu ested by the c o m m i s­
sioner of revenue.

Sec. 4 0 . This amendment rewrites AS 37.15.300, relating to 
b o r r o w i n g  by the state bond committee in a n ti c ip at io n of the 
sale of bonds, to update the style and clarify the language. 
T h e r e  are no s ub stantive changes.

Sec. 4 1 . Section 2, ch. 123, S L A  1988 added a definition of
" l o n g - t e r m  lease" to AS 38.04. Unfortunately, the d e f i n i­
tion o v e r l a p p e d  the exi st in g de f in it io n of " sh ort-term 
lease" (found in AS 38.04.910(8)), in that both definitions 
in cl ud ed  a 10 year lease. The a me nd me nt  to AS 38.04.910(4) 
p r o p o s e d  by this section w o u l d  resolve this overlap by d e­
fining l o n g - te rm  leases as leases for m o r e  than 10 years, 
w h i c h  is c onsistent w i t h  other r e levant provisions of the 
p u b li c land laws. See, for example, AS 38.05.070(b).

Sec. 4 2 . This section proposes an am en dm e nt  to harmonize 
the d e fi ni ti o ns  of "s ub me rg ed  land" an d "tideland" for 
AS 38.05. Because the two types of land share a common 
boundary, the language u s e d  to define each should be the 
same. In sec. 27 of HB 148, the de fi ni ti on  of "submerged
land" was the one p r o p o s e d  for amendment. The Departments
of L a w  and N a t ur al  R es ources a d vi se d that an amendment to 
the d e f i n i t i o n  of "tideland" w o u l d  be m o r e  consistent with 
c o m m o n  usage.

Sec. 4 3 . This amendment substitutes a re fe re nc e  to the only 
r e l e v a n t  statu te  for a spanned r e f e r e n c e  to clarify the law 
e s t a b l i s h i n g  a criminal p r o v i s i o n  in the tax laws. The 
a m e n dm en t  w as suggested by the D e pa rt m e n t  of Law.

Sec. 4 4 . T he am en dment made by this secti on  deletes a r e f­
erence to a p r o v i s i o n  that was r e p e a l e d  in 1981.

Secs. 45 and 4 6 . The amend me nt s pro p os ed  in these sections 
are p r o p o s e d  to confo r m to the 1977 repea l of the gross
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p r o d u c t i o n  tax. The current tax is simply the "pro du ct io n 
t a x ."

S e c . 4 7 . This section rewrites, for clarity, the law d e­
scribing  the m e m b e r s h i p  of the science and engine er in g a d v i­
sory commission.

Sec. 4 8 . The am en dm e nt  p r o po s ed  by this section is intended 
to r e s o lv e a conflict b e t w e e n  AS 44.21.240(2), enacted by 
sec. 3, ch. 108, S L A  1988, and AS 44.21.230(c). The latter 
p r o v i s i o n  (enacted in 1981) p ro hibits the O ld er  Alaskans 
C o m m i s s i o n  f ro m investigating, reviewing, or u n d e r t a k i n g  any 
r e s p o n s i b i l i t y  for the A l as ka  Pioneers' Home. The 1988 leg­
islation es t ab l i s h e d  the long term care omb u ds ma n prog ra m 
w i t h i n  the commission, and defined "long term care facility" 
in such a w ay that it includes the A l a s k a  Pioneers' Home 
(the pioneers' home is included w i t h i n  the definit io n of 
" n u r si ng  home" in AS 08.70.180). T he a m e n dm en t  resolves the 
c o n fl ic t  by e x c l ud in g  activities of the long tern care o m­
bud s m a n  fr om  the p r o h i b i t i o n  c o n t a i n e d  in AS 44.21.230(c). 
The p r o b l e m  was b r o u g h t  to our a t t e n t i o n  by the Depart m en t 
of L a w  w h e n  the 1988 Act w as r e v i e w e d  for the governor.
This a p p r o a c h  to r e s o l v i n g  the c onflict is different fr om  
that c o n t a i n e d  in sec. 30 of HB 148.

S e c s . 49 - 5 1 . The amend m en ts  p r o p o s e d  by these sections 
r e fl ec t a change in the nam e  of the N a t i o n a l  Bureau of S t a n­
dards (by last year's Omnibus Tr a de  and Co mpetitiveness 
Act). Also, in sec. 50, an obsolete p r o v i s i o n  is pr op o s e d  
for deletion.

Sec. 52. This am endment deletes o b s ol et e  t ime-dated mate- 
rial.

Sec. 5 3 . The a m e n d me nt  p r o p o s e d  by this section conforms 
the p r o v i s i o n s  of AS 47.10.090(a), as a m en de d by sec. 4, 
ch. 130, SL A 1988, to the other s u bs ta n ti ve  p rovisions of 
ch. 130, SL A 1988. As enacted, AS 28.15.185 did not include 
a ny r e f e r e n c e s  to traffic offenses, a l t h ou gh  earlier v e r­
sions of the bill did encompass c e rt a in  traffic offenses. 
W h e n  the r e f e r e n c e s  to traffic off en se s were remo v ed  fro m 
AS 28.15.185, the r e fe r e n c e  w i t h i n  AS 47.10.090(a) should 
also have be en  changed. This a m e n d m en t was suggested by the 
D e p a r t m e n t  of L a w  in c on ne c t i o n  w i t h  its r e v i e w  of the 1988 
A c t  for the governor.
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Sec. 5 4 . L as t year the legislature enac te d ch. 148, SLA 
1988, re la ti ng  to the liability of co rp orate directors. In 
that Act, two p rovisions in AS 10.05 wer e amended. AS 10.05 
is repealed, ef fe ct i ve  July 1, 1989, by ch. 166, SLA 1988, 
e nac ti ng  the n e w  corporations code. To give effect to l eg­
islative intent in e n a c t in g ch. 148, the p rovisions of sec.
1 of that Act were ed it or i a l l y  in co rporated into AS 10.06.- 
2 1 0 ( 1 ) ( N ) . The provi si o ns  of sec. 2 of that Act were not 
e d it or ia ll y  incorporated, beca u se  the revisor m i s t a k e n l y  
b e l i e v e d  that they w e r e  no longer n ee de d b e c au se  of other 
changes m a d e  in the n e w  code as it relates to A N SC A c o r p o­
rations. The r e v is or  had  ov er lo ok ed  sec. 10 of ch. 166, 
w h i c h  gr an dfathers the two-thirds v o t i n g  re qu irements of 
A S  10.05.276 for corporations inco rp o ra te d u nd er  AS 10.05 
b e fore July 1, 1989. Because sec. 2 of ch. 148, S LA 1988 
ena ct ed  an e x c e pt io n  to the two-thirds r e qu ir em e nt  for A N S C A  
c or po rations that desired to amend their articles to e l i m i­
nate or limit director li ab ility as a l l ow ed  u n de r ch. 148, 
that e x c e p ti on  needs to be continued in c o nn ec ti on  w i t h  the 
g ra nd f a t h e r  clause.

This could p r o b a b l y  be a c c om p li sh ed  editorially, but that 
change w o u l d  n ot be di ss em i n a t e d  to the public until the 
1989 statutory m a t e ri al s are d is tr i b u t e d  this fall. F u r­
ther, w h i l e  it is easy to communicate editorial changes in 
the codi fi ed  A l a s k a  Statutes, there is no equivalent wa y to 
c o mm un ic a te  editorial changes ma d e in T e m p o r a r y  L a w  p r o­
visions if those changes are made after p ub li c a t i o n  of the 
session laws. (It has be en  done, on rare occasion, by i n­
cluding a letter from the revisor in the J ournals of the 
n ex t le gislative session.) Section 54 of CSHB 148(Jud) 
amends sec. 10, S LA 1988 to continue the exc ep t io n that had 
b e e n  ena ct e d as AS 10.05.276(b). The p r o b l e m  w as called to 
the r ev isor's a tt ention o n  February 27 by an a t t o rn ey  for a 
N ativ e Corporation.

Sec. 5 5 . This a me ndment corrects a d rafting error in one of 
the t ra n sitional p ro v is io ns  of ch. 166, SLA 1988, enacting 
the n e w  c or p orations code. This section and sec. 54 are 
g i ve n a Ju ly  1, 1989 effective date by sec. 59 of this draft 
to corres po n d wit h the ef fe ctive date of ch. 166, The error 
was b r o u gh t to our a t te n t i o n  by the Hon. Ralph Stemp.

S e c s . 56 and 5 7 . These sections pro po se  that the revisor 
s ubstitute "police officer" and "fire fighter" for " p o l i c e­
man" and "fireman," respectively, in those provisions in 
w h i c h  the latter terms still appear. T h e  change was
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r e q u e st e d by Re pr es e n t a t i v e  Boyer, by amendm en ts  presented 
to the subcommittee.

Sec. 5 3 . This section pr oposes the repeal of several obso- 
T e t e - p r o v i s i o n s .

AS 0 9. 1 0.055 was held u n c o n s t i t u t i o n a l  by the Alaska 
supreme court in T u r n e r  Const. Co. v. Scales, 752 P . 2d 
467 (1988).

AS 10.40.130(c) was a 1977 deadline for c o m p i . 'nee with 
a p r o v i s i o n  in AS 10.40.

AS 1 1 . 4 1 .443 w o u l d  be o bsolete if sec. 25 of this draft 
is enacted, and the n e e d  for repea l  of the p ro vision is 
di sc us se d in c on ne ct io n  w i t h  sec. 25 of this draft.

AS 14.07.030(9) was r e n d e r e d  ob s ol et e by 1975 l e gi s­
lation and should have be en  r e p e a l e d  then.

AS 16.05.632(d) should have be en  rep ea le d w h e n  the p r o­
visions rela ti n g to s he llfish pot licenses were r e­
peal e d  in 1977.

AS 19.45.001(7) defines a term that is not u s e d  in 
AS 19 e x cept in a section catchline, w h i c h  is not law 
(see AS 01.05.006).

AS 3 8 . 0 5 . 1 8 4 (c)- (g) w e r e  all r e l a t e d  to the procedures 
to be fol l ow ed  to implement the b a n  or. further oil and 
gas leasing in K a t c h e m a k  Bay (contained in AS 38.05.- 
184(b)). The D ep ar t me nt  of N a t u r a l  Resources advises 
that all of the pr o vi s i o n s  ha ve  b e e n  fully e x ecuted and 
are n o w  obsolete. This i n f o r m a t i o n  was r e c e i v e d  by the 
r e v is or  i mm ediately fo ll ow i ng  the su bc ommittee meeting.

AS 44.47.560(1) and (2) c o n t a i n  definitions that tre 
r e d u n da n t to those found in AS 44.47.998(1) and (3).

AS 44.83.425(1) and (4) define terms that w e r e  deleted 
from AS 44.83 in 1984, m a k i n g  the definitions obsolete.

AS 46.03.299(e) rel at es  to a duty that w as imposed only 
from Jul y 1, 1986 t h r o ug h June 30, 1987.
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The text of all provisions proposed for repeal is attached 
as an a p p e n di x to this memo. Section 39 of HB 148 had p r o­
posed the repeal of only five provisions.

Sec. 5 9 . Gives a July 1, 1989 ef fective date to those sec- 
tions r e l a t i n g  to the new corp or at io n s code.

S e c . 60. Gives an immediate e f fe ctive date to the remainder 
of tliTs craft.

D R D :mi 
w k g 7 / l 118

Enclosure

c c : Art Peterson, Depart me n t of l a w
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M E M O R A N D U M

TO: House Judiciary Con.m ittoc

FR: I louse State A ffa irs Committee

RE: Proposed Amendents to 1113 140

The intent of the H ouse S late A ffairs comm ittee in in troduc ing  HB 140 is to 
p rov id e  cand idates protection from po litica l law su its  charg ing  them w ith  v io lation 
of the Open M eetings Act.

W e are referring to m alic ious, not frivo lou s, law su its . Su its brought w ith  the 
so le  in tention  of creating harm  and s lan d e r in g  a cand idate 's character, p articu larly  
du r in g  the cam paign  season.

Our intent is  to p rov ide a reasonab le balance between the pub lic 's righ t to 
know  and an in d iv id u a l's  right to be protected from m alic iou s acts.

U n fo rtunate ly , A la ska 's Open M eetings Act p re sen ts the oppo rtun ity  for 
in d iv id u a ls  or po litica l o rgan iza tio n s to pervert good pub lic  po licy into po litica l 
g am e sm an sh ip .

Im ag ine  a scenario whereby a cand idate in a hotly contested race is  sudden ly  
faced w ith  a barrage of law su its  days before an election. The p a in fu l facts are that 
la w su it s  ch arg in g  leg is la to rs w ith  v io la t in g  the Open M eetings Act is  front page 
head line  new s. A story exp la in ing  that the courts found the su it to be w ithout merit 
gets bu ried  on the back page, after the election, w hen  the harm  has a lready  been 
done.

Both cand idates and the pub lic  need to have som e protection from th is k ind 
of action. HB 140 seeks to provide that protection.

The exact lan gu age  of HB 140 is  le ss  im portant than m ak in g  su re  that: 1) 
le g is la to rs are protected from m alic iou s acts and 2) the pub lic  is  protected aga in st 
fa lse  accu sation s w h ich  deprive them of the ab ility  to choose their representatives 
w ith  the fu ll facts before them.

H ow ever, the comm ittee fee ls there m ay be other w a y s  to p rov id e  th is 
p ro tection  and  a sk s  that the H ou se  Ju d ic ia ry  com m ittee c a re fu lly  con sid e r 

a lte rnative s to prevent A laska's Open M eetings Act from being potentia lly  used as a 
po litica l tool.

You shou ld  note that HB 140 passed the H ouse State A ffairs committee w ith  5 

do p a ss - those members absent support the B ill as w ritten.
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SUBJECT: Po licy Q ue stions in CSHB 148(Jud)

TO: R e p r e s e n t a t i v e  Peter Goll
Chair, Ho us e  J u d i c i a r y  S u bc om m i t t e e  on H B  148

FROM: D a v i d  R. D ie r do rf f
R e v is or  of Statutes

The p u r p o s e  of this m e m o  is to call yo ur  att en ti on  to those 
provisions of this year's re vi so r' s b i l l  that involve a p o l­
icy d e c is io n that should b e  a d d r e s s e d  by the subcommittee.
As y o u  know, it is often i mp os s ib le  to r e s o lv e  technical 
problems in the statutes w i t h o ut  m a k i n g  a policy judgment. 
U s u a l l y  the ch oice is obvious and w i t h o u t  controversy.
T here are instances, however, w h e n  that is not the case and 
the l e g i s l a t u r e  needs to consider the a l t e rn at iv es  a v a i l­
able, in cl uding the p o s s i b i l i t y  of d e l e t i n g  the p r o p o s a l  
from the r e v i s o r ' s  b i l l  and a d d r e s s i n g  the p r o b l e m  in a 
separate, s ub st a n t i v e  bill.

In draft CSHB 148(Jud), p r e p a r e d  for you r  subcommittee, I 
bel i ev e the f o l l o w i n g  sections m a y  p r e s e n t  p o l i c y  que st io ns  
for yo ur  consideration:

S e c . 7. A n y  u n i l a t e r a l  a me ndment to a u n i f o r m  law pr es en ts  
the basic q u e s t i o n  of w h e t h e r  the d e v i a t i o n  from the m o d e l  
text is justified. A n  u p d a t e d  v e r s i o n  of the U n i f o r m  F o r­
eign M o n e y - J u d g m e n t s  R e c o g n i t i o n  A c t  has not b e e n  p r o m u l­
gated b y  the commissioners. D i f f e r e n t  states, de p en d i n g  
p r i m a r i l y  u p o n  the date of enactment, have treated the p r o­
visi o n  found at AS 09.30.170 differently. The q u e s t i o n  for 
the s u b c o m m i t t e e  is w h e t h e r  the p r o p o s a l  in sec. 7 is c o n­
sistent w i t h  the purpose of AS 0 9 . 3 0 .1 00  - 09.30.180.

Sec. 25. This sec ti on  does not a p r e s e n t  a policy q u e s t i o n  
per se, but it is i mp ortant that the s u b co m mi tt ee  r e v i e w  the 
p r o p o s e d  a m e n d m e n t  c a r e f u l l y  to e n su re  that it ac c ur a t e l y  
r eflects the ef fect on AS 11.41.443 of the e na ctment of 
AS 11.41.432 last year.
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S e c . 31. Even thou gh  the amendment p r o p o s e d  for 
AS 15.1 3. 040(d) co nforms the law to a ctual practice, the 
subcommittee should r ev ie w this p r o p os al  to en sure that 
actual pr ac t i c e  a c c u r a t e l y  reflects the legislature's intent 
in its 1975 am en d m e n t s  to AS 15.13.

Sec. 38. As p o i n t e d  out in the se c tional analysis, instead 
of a mending AS 25.23.040(a) to include m i n or s 10 years of 
age in the c a t eg o ry  of those who must conse nt  to an 
adoption, the l eg islature could am en d AS 25.23.125(a) to 
provide that the court is r equired to c o n s id er  the desires 
of a m in or  10 years of age.

Sec. 39. As sug ge s te d in the sectional analysis, you m a y  
w is h to further am en d AS 33.32.015(b)(5) by d eleting the 
reference to AS 37.05. I believe that the reference wa s  
there only because, b efore the e n a c t me nt  of AS 36.30, the 
provisions r e l a t i n g  to competitive bidding, e t c . , were 
located in AS 37.05. Because of AS 37.05.990(2), the 
definition of "state agency," the C o r r e c t i o n a l  Industries 
C om mi ss io n is subject to AS 37.05 w h e t h e r  or not this 
reference is retained.

S e c s . 42 and 43. B o t h  sections p r o po se  a me nd m e n t s  to harmo- 
nize inconsistent or c on flicting provisions. In b o t h  cases, 
the p r op o s e d  a me nd m e n t s  in draft CSHB 148(Jud) refl ec t the 
p re ferences of the Depar tm e nt s of L a w  a n d  N a tu ra l Resources. 
Yo u may prefe r the al ternative r es o lu t i o n s  available.

Sec. 49. The se ct i o n a l  analysis covers the is:.ue r a i s e d  in 
this section. Suffice to say, the su b co m m i t t e e  needs to 
consider each of the two possible solutions to the ex isting 
conflict b e t w e e n  provisions.

Sec. 50. T he re  are two issues raised by sec. 50. The first 
is w h e t h e r  the law as enacted in fact r e p r e s e n t e d  a c o n­
scious de ci si on  by the legislature or wa s the r es ul t of a 
drafting change by our office that was n ot c on si d e r e d  b y  the 
legislature. The secon d  issue is r a is ed  if the first is r e­
solved in favor of r e t a i ni ng  the p r o p o s e d  amendment. As 
pointed out in the sectional analysis, ex is ti ng  AS 44.88.- 
545(2) needs to be changed if the a m e n d me nt  to (1) is to 
have any su b stantive effect.

Sec. 56. The only q uestion here is w h e t h e r  the revisor's 
bill is the right place to deal wi t h the problem. It m a y  
well be that a separate bill w ou ld  be prefe ra bl e.  Also, of
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course, there are a n u m b e r  of a lt er n a t i v e  solutions to the 
p r ob le m raised as a r e s u l t  of chan ge d c ir cu m s t a n c e s  after 
the enactment of ch. 6, S L A  1986.

Sec. 58. The p r o p o s e d  repeal of AS 09.10.055, w h i l e  r e s p o n­
sive to the supreme c o ur t' s  o p i n i o n  that the p r o v i s i o n  is 
u nconstitutional, rais e s the q u e s ti on  of the c o n t i n u i n g  v a­
lidity of other st at u te s of repose found in the A l a s k a  S t a t­
utes. Perhaps the J u d i c i a r y  C o m m i tt ee  should r e v i e w  
A las ka 's  statutes of li mitations d ur in g the inte ri m to e n­
sure that they have c o n t i n u e d  validity. Th e p r o p o s e d  repeal 
of AS 16.05.632(d) has b e e n  r e v i e w e d  by the D e p a r t m e n t  of 
L a w  (and was s u g g es t ed  in lieu of an a m e n d me nt  to the p r o­
vision), but the s u b c o m m i t t e e  should conduct its own r e vi e w 
to ensure that AS 16.05.710 - 16.05.723 p r o vi de  adequate 
authority for a court to impose e qu iv al en t sanctions against 
a p e rs on  who v io la t e s  the provis io ns  of AS 16.05.632.

I look forward to m e e t i n g  wit h  the sub c om mi tt ee  at your e a r­
liest convenience.

D R D :k b :gc 
wk k2 /0 28

cc: R ep re s e n t a t i v e  M i k e  Davis
R e p r e s e n t a t i v e  M a x  G r u e n b e r g  
R e p r e s e n t a t i v e  T e r r y  M a rt in  
A rt P e t er s on
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SUBJECT:

TO:

FROM:

S ec tional An alysis of draft 
CSHB 148(Jud) (Revisor's Bill)

R e p r e s e n t a t i v e  Peter Goll, Co-Chair 
R e p r e s e n t a t i v e  Max Gruenberg, C o - C h a i r  
House J u d i c i a r y  Committ<

David R. D i e r d or ff  
Revisor of Statutes

I have prepared the e n c lo se d draft CSHB 148(Jud) for the 
c ons id er at io n  of your committee. The draft i nc o rporates all 
changes r e q u es te d  by the s u b co m mi tt ee  and two changes made 
by the revisor after the s u bc o mm it te e meeting.

SUMMARY OF S U B C O M M I T T E E  CHANGES TO HB 148

Sections 15, 31, and 37 of HB 148 w er e del et e d by the s u b­
committee. Section 32 of HB 148 was deleted by the revisor 
at the request of the De pa rt m e n t  of Co mmerce and Economic 
Development.

Sections 8, 9, 23, 27, 30, and 39 of HB 148, w h i c h  a p pe a r in 
CSHB 148(Jud) as secs. 11, 12, 38, 42, 48, and 58, r e s p e c­
tively, have been m o d i f i e d  in v a r y i n g  degrees. The changes 
will be discussed w i t h i n  the sectional a n alysis w h i c h  f o l­
lows .

The following sections of CSHB 148(Jud) did not a p p e a r  in 
HB 148: secs. 5, 9, 10, 13 - 24, 33, 44 - 46, 52, 54, 56, 
and 57. Except for secs. 56 and 57, these sections were 
added at the reauest of the revisor. Sections 56 and 57 
w er e added through an a m e n d me nt  submitted by R e p r e s e n t a t i v e  
Boyer.

CHANGES MADE BY R E V I S O R  A F T E R  S U B C O M M I T T E E  M E ET IN G

A f t e r  the s u bc om mi tt e e meeting, two p r ov i si on s wer e added to 
CSHB 148(Jud), b ased u p o n  i nf or m a t i o n  rece iv ed  by the re-

A l ' l f t  /|

WH •
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visor a ft er  that eeting. Section 54, amending one of the 
transitional provis io ns  of the new corporations code is the 
first of the two. The other is the addition of the proposed 
repeal of AS 38.05. 1 8 4 (c)-(g) to the repealers in sec. 58. 
Both items are di s cu ss ed  in the sectional analysis.

Also, a change was m ad e in sec. 39, relating to certain 
powers of the c om mi s s i o n e r  of revenue. Because the 
provisions cited on page 15, line 29 do not really deal with 
surplus pensior funds, those words are delected on line 14.

S U M MA RY  O F  EFFECT

To assist in u n d e r s t a n d i n g  the draft, I have s ummarized the 
contents by grou p in g sections that have similar effects.

Sections that delete or repeal obsolete p r o v i s i o n s ; Sec- 
tions 4, 5~, T, 10 - 24, 32, 44 - 46, 52, and 58 delete or 
repeal provis io ns  that have become obsolete e i th er  through 
the passage of time or o ther legi s la ti ve  action.

Sections that update o b s ol et e or archaic provisions, or i m­
prove the style of the s t a t u t e s : Sections 3, 6, 26, 29, 37,
33 - 36, 39, 40, 43, 47, 49 - 51, 56, and 57 substitute new 
p rovisions for p r ov is i on s that are obsolete, archaic, or 
o th erwise outdated, i n c l u di ng  improvements in the style cf 
language for purposes of clarity.

Sections that el im inate c on fl ic ts  w i t h  other l a w s : Sections
2, 25, 28, 30, 37, 41, 42, 48, and 54 resolve conflicts 
betw e en  laws or ot h er wi se  h a r m o ni ze  laws dealing with the 
same subjects.

Sections that correct errors or o v e r s i g h t s : Sections 1, 8,
T , 27, 38, 53, and 55 correct errors or oversights in 
drafting.

S E C T I O N A L  ANALYSIS

Section 1 . The addi ti on  of "or delivery" to AS 04.16.- 
051 ( b ) (1) by the am en d me nt  p r o p o s e d  in sec. 1 conforms the 
language of the p a r a gr ap h to the introductory language of 
the subsect io n as amen d ed  by sec. 8, ch. 156, SLA 1988. The 
ne ed  for this change w as n o t e d  by the Department of Law when 
the 1988 Act was re viewed for the governor.
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S e e . 2. The a me ndment to AS 05.05.03u(c) proposed in this 
section w o u l d  remove a co n fl ic t with the provisions of 
AS 05.10.110. Exis ti ng  AS 05.05.030(c) requires that a m e m­
ber of the a t h le ti c c o m m i s s i o n  a tt e nd  every boxing and 
w r e s t l i n g  event. However, AS 05 .1 0.110 provides for the 
a p po in t m e n t  of o fficial i nspectors to attend in the absence 
of a m e m b e r  of the commission. The ame nd me nt  w ou ld  simply 
recognize that co mm i s s i o n e r s  need not attend if official 
i nspectors have been p r o v i d e d  for the event. The amendment 
also su bstitutes "me mb er  of the commi ss i on " for " c o m m i s­
sioner" to be consi st en t wit h o th er  usage in AS 05.05 and to 
e li mi n a t e  co n fu si on  b e t w e e n  the duties of the members of the 
c o mm is s i o n  and the duties of the a thletic commissioner.

S e c . 3 . The amendment s u bs ti t ut es  "A member" for "The c o m­
mis s i o n e r s "  to clarify that the p r o v i s i o n  is dealing with 
memb e rs  of the c o m m i s s i o n  and n ot the athletic commissioner, 
and c o n f o r m  the usage to that found elsewhere in AS 05.05.

Sec. 4 . The pr o po se d am en d m e n t  to AS 08.84.030(a) deletes a 
r e f e r en c e to the P r o f e s s i o n a l  E x a m i n a t i o n  Service A s s o c i a­
tion because, ef fe c ti ve  August, 1988, the asso c ia ti on  is no 
longer a d m i n i s t e r i n g  the ex a m for p hysical therapists. The 
am e nd me nt  was r eq uested by the d i v i s i o n  of oc cu pational l i­
censing.

Sec. 5 . This am e nd me nt  is r e q u i r e d  if AS 09.10.055 is re- 
pealed, as p r o p os ed  in sec. 58 o f  this draft. It deletes 
two r e f er en ce s to the sect io n that w o u l d  be repealed.

Sec. 6 . This section p r o po s es  the subs ti tu t io n of a r e f e r­
ence to specific, re le va nt  p r o v i s i o n s  of AS 09.20 for an 
arc h ai c re fe r e n c e  to "t he  fol lo w in g p ro v isions."

Sec. 7 . Since the 1972 e n a c t m e n t  of AS 09.30.100 - 09.30.- 
T80 (Uniform Foreign M o n e y - J u d g m e n t s  Recog ni ti on  Act), the 
U ni te d States' r e l a t i o n s h i p  w i t h  former trust territories 
has s u bs ta n t i a l l y  changed. For example, the Ryukyu Islands 
(Okinawa and its n e ig hb or s ) are n o w  g o v e rn ed  by Japan ra ther 
than by an A m e r i c a n  m i l i t a r y  government. Rather than name 
s pecific j u r i s d i c t i o n s  in this d e f i n i t i o n a l  provision, it 
appe a rs  to be w i s e r  to rely on a generic listing of j u r i s­
dictions that wo ul d  l og i ca ll y be co ns i de re d "domestic" 
rather than "forei gn ."

Sec. 8 . This section c orrects a d r a f ti ng  error in the new 
corp o ra ti on s code (AS 10.06) enact ed  last session. This


