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Voters of Uiccommunity of Akiacluk (located approx mutely 3Umilei northeast of Bethel)

ami supporting maicnals it availahle for review at the Akiachak Native Community Office
in Akiachak ar.d at the Department of Community and Regional A.fans (DCRA) in Bethel
and Anchorage,

BOUNDARIES. The boundaries of the city proposed for dissolution encompass approii-
rnatcly 12 square miles in and around the community of Aki tchak.

WRITTEN COMMENT I’KRIOD. Individuals may tile hncft or wnttcn comments in
support of or opposition to this petition. To en.ure consideration, such mate'.~Js must be
submitted In accordance with the schedule set by the Chatmun of the Local Boundary
Commission (LBC) as outlined below.

SCIIEDULK. The Chairman of the LBC will formally set the schedule for action by the LBC
concerning this matter on February 27, 1989. Tlie lollowina is th; IITItatIVe schedule of the
proceedings.

03/13/89 « Deadline for filing bnefs and/or written comments in support of or
opposition to the proposed dissolution.

03/27/89 « Deadline for submission of answering bnefs by petitioners' repre-
sentative.

0-1/24/89 - DCRA releases (for public review) draft report and recommenda-
tion to the LBC concerning the proposed dissolution.

05/22/89 « Deadline for receipt of comments on draft report and recommen-
danon from DCRA.

06/05/89 * DCRA releases tinai report and tecommendation.

06/26/89 - LBC conducts hearing in Akiachak.

11/07/89 » State conducts election on dissolution tassumin; LBC approves
petition eactual e.ecnon date will be set by Director of Division of
Elections).

SPECIALNOTICETO CREDITORSANDOTHERSW mi AFINANCIAL INTER.
EST. Any party to whom adebt is owed by the City of Akiachak or who holds assets of the
City of Akiachak is asked to notify (INSERT NAME. ADDRESS AND TELEPHONE
NUMBER OF AUDITOR).

FURTHER INFORMATION. Questions and requests foe a copy of the peaaon foe
dissolution, DCRA's reports, bnefs. correspondence and/or whet materials concerning this
maitershould bedirected to Dan Bockhortt. Department of Community and Regional Affairs.
949 East 36th Avenue, Suite 405, Anchorage. AK 99508 (telephone: 561-8586).

STANDARDS ESTABLISHED BY THE LOCAL BOUNDARY COM-
MISSION CONCERNING THE ETHICAL CONDUCT OF COMMIS-
SION MEMBERS PROHIBIT INDIVIDUAL MEMBERS OF THE
COMMISSION FROM DISCUSSING ANY ASPECT OF THIS MAT-
TER, OTHER THAN PROCEDURES TO BE USED.
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public comment mi u particular issue or issues. (KIf. 2'21 H2, Register
HI)

Authority: Art X. *-r 12 Ak I'unU
AH 41 47 4H

10 AAC 10.430. DIVISIONAL MEETING. lal Within 00 day*
alter a public hearing held pursuant to 10 AAC 10.4(H), thu commis-
sion shall convene a deciMonal meeting to examine all aspect* ol the
written and oral testimony before it, to consider other rolvnnl and
reliable information available to it, and to enter a dcnniun. A majority
of the total mcmbcmhip of the commission votinK »n fuvor of accepting
a proponed incorporation is needed to decide the issue. The vole* for
and agaiiiHt the proposed incorporation shall ho recorded. A petition i*
rejected if not accepted. Ifunable to meet an one I>ody. the commiMion
will, in itA discretion, provide for n conference telephone or radio
phone decisional meeting open to the public ut a time and place to lie
determined hy the commission.

(b) The commission will keep written minutes summarizing iL* de-
cisional meetings. The minutes approved hy the commission are a
public record The votes taken hy the commission shall be entered into
the minutes.

(c) Within 30 days alter the date of reaching its decision, the com-
mission will prepare a written statement of its decision, ncluding an
explanation of the major considerations upon which it railed i.n reach-
ing its decision.

(d> The commission will immediately mail its v/nttcn decision to
the petitioner and to other interested parties who give written notice
that they desire a copy of the decision. irfT. 221/82, Register HD

Authority. Art > Arc 12. Ak Cmu
AH 44 47 9%

19 AAC 10.440. PUBL'C MEETINGS. The commission will, m
its discretion and before consideration of a petition requesting incor-
poration of a municipality, require a petition't to conduct mforma-
tionnl meetings or hearings in the area proposed for incorporation lo
acquaint the residents of the area with the purposes sought to be
accomplished and the benefits which are cxp.ued to be derived by the
residents should the incorporation be made and to solicit public opin-
ions on the proposed incorporation. The commission will, in iu discre-
tion. require that transcripts or minutes be taken of the meetings or
heanngs for the commissions use and require that the petitioners
cprrscntative certify to the commission that the meetings or hear-

ings wrre conducted os directed by the commission (EIT 2211*2, Reg-
ister HII
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19 AAC 10.560 Alaska Adminibtiiativr Code 19 AAC 10.580

prescribed in this chapter. The hriof shall include n discussion of the
considerations set forth in 19 AAC 10.500. (KIT. 2/21/82, Register HI)

Authority! An X, JW _12. A Contt
AS 4117 W7

Editor® note*. - 10 AAC 10550 Is
luted on it former vrrrion of 10 AAC
10 100

19 AAC 10.500. REPLY BRIEF. Before n hearing is held pursu-
ant to 19 AAC 10.640, the petitioner may file n brief in reply to any
new matter raised in un answering brief, iIKPT. 2 21/82, Register HI)

Authority! Art X. See 12. Ak Const
AS 44 47 567

Editor's notes, - 10 AAC 10560 is
luted on a former union of 10 AAC
10 110

19 AAC 10.570. DEPARTMENT REPORT. The department
will prepare a report on the proposed boundary change. The report
will summarize the issues raised in the petition and briefs and may
comment upon those issues or any other issue which the department
considers relevant to the proposal. The report will contain recommen-
dations to the commission. The report will be filed with the commis-
sion before the date of the hearing established under 19 AAC 10.540.
(EfT. 22182. Register HI)

Authority: An X, S« 12, Ak Const
AS 44 47567

Editor'* note*. — 19 AAC 10570 is
luted on « former tmton of 10 AAC
10120

19 AAC 10.580. HEARING AND DECISIONAL MEETING.
The commission's public hearing and decisional meeting concerning a
proposed boundary change will be conducted in the manner set forth
in 19 AAC 10420 - 19 AAC 10.430. (EfT 221 82. Register 81)

Authority: Art X See 12. Ak Ccnit
AS 44 47 567

Editor’s note*. - 19 AAC 10560 it
h**d mi former itnum of IV AAC
10 130 and IV AAC 10 140
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10 AAC 10.820. SEVERABILITY OF PARTS OF REGULA-
TIONS. Thu provisions of this chapter nru severable, and if jiny provi-
sion of this chapter is declared invalid hy a court of competentjurisdic-
tion, the invalidity does not nilTect the remaining provisions of this
chapter. 'KIT. 2/21/82, Register Hit

Authority: Art. X. 12, Ak (,'onsl.
AS 44 47.MJ7

Keillor™* note*. 10 AAC 10H20 la
Lau-d on a former venuon of 10 AAC

20010

10 AAC 10.830. GENERAL PROVISIONS, (a) Nothing ;n this
chapter may be construed to require the commission to approve a
boundury change which the commission determines not to be in the
best interest of sound local government.

(b) The enumeration in this chapter of standards or factors for con-

sideration may not be construed us exclusive of other factors which, in
the view of the commission, are relevant to the decision in question.

(c> Before incorporation of a borough located wholly or partially
within an existing borough or of a city located wholly or partially
within an existing city may become effective, the commission will
submit the proposed incorporation to the legislature in the mnnner
provided for boundury changes. In addition, the commission will, in its
discretion, condition the incorporation on approval by a majority of
the ‘otera of the existing borough or city. <KIT. 2/21/82, Register HI)

Authority: Art. X. S«. 12. Ak Coiut

AS 44 47 667
lulltor* notr*. — I'J AAC 10A30 it
Lind on a former vrmon of 19 AAC

20 020

19 AAC 10.835. COMPETING PETITIONS. «>The a emission
will, in it* discretion, act concurrently upon separate petitions filed
under this chapter which embrace some or ull of the same territory.

<bl Notwithstanding other provisions of this chapter, the commis-
sion will, in its discretion, postpone proceedings on a petition filed
under this chapter in order to allow concurrent action on another
existing or anticipated petition that will embrace some or all of the
same territory”™Except as provided in (cl of this section, in order to be
considered concurrently, a competing petition must be received by the
department within 90 days after the date of receipt of an earlier peti-
tion that embraces some nr all of the same territory.

*o In addition to the IW-day filing period specified in (b) of this
section, the commis*ion will, in its discretion, allow a GO-dav or less
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extension for receipt of n computing petition to be considered concur-
rontly with mi earlier petition. An extension under this subsection
will not he planted by the commission i! it will delay legislative action
under art. X, sec. 11 ol the Alaska Constitution on the am liar petition
if thu earlier petition is approved by the commission under this chap-
ter.

(ill In considering competing petitions concurrently, the commis-
sion will give precedence to the petition that, in the judgment of the
commission, serves the best interest of the state. In determining the
best interest of the state, the commission will consider, hut is not
limited to, the following factors:

(1) an existing or prospective municipality's ability to better
serve the territory eml -need by 'he competing petitions;

(2) the extet * to which approval of a petition would affect the
financial viability of the existing or prospective municipalities that
hnvc filed competing petitions; and

(8) the extent to which each competing petition 'nti8fios the stan-
dards required under this chapter for the action proposed by the
competing petitions.

(e) The provisions of this section supersede the common law relat-
ing to the doctrine of prior jurisdiction to control competing petitions
submitted under this chapter. (KIT. 8/19,88. lleg. 107)

Authority: Ait. X, Sec. 12, Ak. Count.
AS 29.06040

19 AAC 10.8-10. DEFINITIONS. (1) "annexation™ means an al-
teration of municipal boundaries which adds territory;

(2) "commission” means the Local Boundary Commission;

(3) "commissioner™ means the Commissioner of the Department
of Community and Regional Affairs;

(4) "contiguous"™ means territory which is immediately adjacent
to or which is separated only by natural or artificial barriers which
do not disrupt or impede the supplying or receiving of municipal
services;

(5) "date of annexation, detachment, merger or dissolution™
means the day on which the proposed boundary change becomes
effective pursuant to Article X, Section 12. of the Alaska Constitu-
tion;

(d> "department” means the Department of Community and Re-
gional Affairs;

(7 "detachment™ means on alteration of municipal boundaries
which deletes territory;

8> "differential taxation rone"™ means an area within the bound-
aries of a city which receives a different level of service than that



STATE OF ALASKA
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STATEMENT ON BOROUGH GOVERNMENT IN ALASKA

The Local Boundary Commission (LBC) was established
under Alaska's Constitution to deal with certain cr'tical
local government matters. Its constitutional and statutory
duties include making studies oflocalgovernment boundary
problems and judging proposals for borough incorporation
and annexation. The LBC consists of five members ap-
pointed by the Governor. Itis independent ofall Stateagen-
cies and other boards.

Due toasubstantial increase in interest concerning borough
government, conpicts over regional jurisdiction have begun
to surface in several ureas of the state (e.g. annexation by
existing boroughs vs. incorporation of new boroughs). The
LBCfeels that dealing with such matters on apiecemeal basis
is neither efficient nor effective. Therefore, the LBC luis
developed this statement in an effort to generate discussion
among citizens of the state, policy makers and lawmakers
concerningfuture regional service delivery in Alaska. This
statement wasformally adopted by the LBC on December2,
1988.

INTRODUCTION

The structure for the delivery of regional services in
Alaska is in need of improvement. It can be argued
that the evolution of regional government over the
past thirty years appears to have fallen short of the
intent of theStateConstitution. The presentsystem for
the delivery of regional services is inequitable and, in
some respects, inefficient. While there isastrong need
tochange the system in order to improve the delivery
of local government services to all Alaskans, substan-
tial barriers stand in the way.

CONSTITUTIONAL INTENT FOR THE
FORMATION OF BOROUGHS'

The State Constitution provides the framework for
borough governments. Article X, Section 3 of the
Constitution provides that "The entire state shall be

divided into boroughs, organized or unorganized."
Senator Vic Fischer, a member of the Committee on
Local Government at the Constitutional Convention,
wrote that the initial principles set forth by the Com-
mittee included the guideline that "provision should be
made for subdividing all Alaska into local units (boroughs)
based on economic, geographic, social, and political factors;
initiallv not all need be organized” (emphasis added).2

It was clearly the position of the Local Government
Committee that "although voluntary incorporation was
preferable, organized boroughs should be created without
approval in the area if considered necessary try the state."
Further, the Committee believed that "the state may
want to mandate incorporation ifan area is deemed to have
reached a position where 'it should take on the burden of its
own government'."1

INTENT VS. IMPLEMENTATION

During the first four years of statehood, only one
borough had formed. The area encompassed by that
borough was a mere 873 of Alaska's 586,400 square
miles. By 1963, the need for the creation of boroughs
inother areas of the state became so apparent that the
Legislature waswilling toadopt "oncoflhemost contro-
versial statutes ever passed by an Alaskan legislature™ —
the Mandatory Borough Act.4 This act required the
formation of boroughs in the regions encompassing
Ketchikan, Juneau, Sitka, Kodiak, the Kcnai Penin-
sula, Anchorage, the Matanuska and Susitna Valleys,
and Fairbanks.

Presumably, boroughs were mandated for those re-
gions because, in the words of the Local Government
Committee, they were "considered ncccssanj by the
state” and each area was "deemed to have reached a
position where it should take on the burden ofits own gov-
ernment."
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public comment on u particular issue or issues. (EfT. 3/21/82, Register
HI)

Authority: Art. X, See, 12. Ak. Const.
AS 44.47.UHO

19 AAC 10.430. DECISIONAL MEETING. (a) Within 90 days
after a public hearing hold pursuant to 19 AAC 10.400, the commis-
sion shall convene a decisional meeting to examine all aspects of the
written and oral testimony before it, to consider other relvant and
reliable information available to it, and to enter a decision. A mujority
of the totul membership of the commission voting in favor of uccopting
u proposed incorporation is needed to decide the issue. The votes for
and aguinst Lho proposed incorporation shall be recorded. A petition is
rejected if not accepted. Ifunable to meet as one body, the commission
will, in its discretion, provide for a conference telephone or radio
phone decisional meeting open to the public at a time and place to he
determined hy the commission.

(b) The commission will keep written minutes summarizing its de-
cisional meetings. The minutes approved by the commission are a
public record. The votes taken hy the commission shall be entered into
the minutes.

(c) Within 30 days after the date of reaching its decision, the com-
mission will prepare u written statement of its decision, including an
explanation of the major considerations upon which it relied in reach-
ing its decision.

(d) The commission will immediately mail its written decision to
the petitioner and to other interested parties who give written notice
that they desire a copy of the decision. (EfT. 2/21/82, Register 81)

Authority: Art. X, See. 12, Ak. Const,
AS 44.47.980

19 AAC 10.440. PUBLIC MEETINGS. The commission will, in
its discretion and before consideration of a petition requesting incor-
poration of a municipality, require a petitioner to conduct informa-
tional meetings or hearings in the area proposed for incorporation to
acquaint the residents gf the area with the purposes sought to be
accomplished and the benefits which are expected to be derived by the
residents should the incorporation be made and to solicit public opin-
ions on the proposed incorporation. The commission will, in its discre-
tion, require that transcripts or minutes be taken of the meetings or
hearings for the commission’ use and require that the petitioner’
representative certify to the commission that the meetings or hear-

ings were conducted as directed by the commission. (Eff. 2/21/82, Reg-
ister 81)
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19 AAC 10.560 Alaska Administkative Code 19 AAC 10.580

prescribed in this chapter The brief shall include a discussion of the
considerations set forth in 19 AAC 10.500. (ISff. 2/21/82, Register 81)

Auth.iritv: Art. X, See. 12, Ak. Count.
AS 44.47.507

Editor's notes. — 10 AAC 10550 in
Imsed on n formur version of 1) AAC
10.100.

19 AAC 10.5(50. REPLY BRIEF. Before a hearing is held pursu-
ant to 19 AAC 10.540, the petitioner may file a brief in reply to any
new matter raised in an answering brief. (EfT. 2/21/82, Register 81)

Authority: Art. X, See. 12, Ak. Const.

AS 44.47.567
Editor'd notes. — 19 AAC 10.500 is
based on u former version of 19 AAC

10,110.

19 AAC 10.570. DEPARTMENT REPORT. The department
will prepare a report on the proposed boundary change. The report
will summarize the issues raised in the petition and briefs and may
comment upon those issues or any other issue which the department
considers relevant to the proposal. The report svill contain recommen-
dations to the commission. The report will be filed with the commis-
sion before the date of the hearing established under 19 AAC 10.540.
(EfT. 2/21/82, Register 81)

Authority: Art. X, Sec. 12. Ak. Const.
AS 44.47.567

Editor’s notes. — 19 AAC 10.570 i3
based on a former version of 19 AAC
10.120.

19 AAC 10.580. HEARING AND DECISIONAL MEETING.
The commission’s public hearing and decisional meeting concerning a
proposed boundary change will be conducted in the manner set forth
in 19 AAC 10.420 —i19 AAC 10.430. (EfT. 2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

Editor's notes. — 19 AAC 10.580 is
based on former versions of 19 AAC
10.130 and 19 AAC 10.140.
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1) A AC 10.820. SEVERABILITY OF PARTS OF REGULA-
TIONS. The provisions of this chapter are severable, and ifany provi-
sion of this chapter is declared invalid by a court of competentjurisdic-
tion, the invalidity does not affect the remaining provisions of this
chapter. (EfT. 2/21/82, Register 81)

A' ‘lorily: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

Editor's notes. — 19 AAC 10.820 is
Imsed on a former version of 1) AAC
20.010.

19 AAC 10.830. GENERAL PROVISIONS, (a) Nothing in this
chapter may be construed to require the commission to approve a
boundary change which the commission determines not to be in the
best interest of sound local government.

(b) The enumeration in this chapter of standards or factors for con-
sideration may not be construed as exclusive of other factors which, in
the view of the commission, are relevant to the decision in question.

(c) Before incorporation of a borough located wholly or partially
within an existing borough or of a city located wholly or partially
within an existing city may become effective, the commission will
submit the proposed incorporation to the legislature in the manner
provided for boundary changes. In addition, the commission will, in its
discretion, condition the incorporation on approval by a majority of
the voters of the existing borough or city. (Eff. 2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

Editor's notes. — 19 AAC 10.830 is
based on a former version of 19 /VAC
20.020.

19 AAC 10.835. COMPETING PETITIONS, (a) The commission
will, in its discretion, act concurrently upon separate petitions filed
under this chapter which embrace some or all of the same territory.

(b) Notwithstanding other provisions of this chapter, the commis-
sion will, in its discretion, postpone proceedings on a petition filed
under this chapter in order to allow concurrent action on another
existing or anticipated petition that will embrace some or all of the
same territory. Except as provided in (c) of this section, in order to be
considered concurrently, a competing petition must be received by the
department within 90 days after the date of receipt of an earlier peti-
tion that embraces some or all of the same territory.

(c) In addition to the 90-day filing period specified in (b) of this
section, the commission will, in its discretion, allow a 60-day or less
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19 AAC 10.840Community and Regional Affaiiis 19 AAC 10.840

extension for receipt of a competing petition to be considered concur-
rently with an earlier petition. An extension under this subsection
will not be granted by the commission if it will delay legislative action
under art. X, sec. 12 of the Alaska Constitution on the earlier petition
if the earlier petition is approved by the commission under this chap-
ter.

(d) In considering competing petitions concurrently, the commis-
sion will give precedence to the petition that, in the judgment of the
commission, serves tl»~ best interest of the state. In determining the
best interest of the state, the commission will consider, but is not
limited to, the following factors:

(1) an existing or prospective municipality’s ability to better
serve the territory embraced by the competing petitions;

(2) the extent to which approval of a petition would affect the
financial viability of the existing or prospective municipalities that
have filed competing petitions; and

(3) the extent to which each competing petition satisfies the stan-
dards required under this chapter for the action proposed by the
competing petitions.

(e) The provisions of this section supersede the common law relat-
ing to the doctrine of prior jurisdiction to control competing petitions
submitted under this chapter. (Eff. 8/19/88, Reg. 107)

Authority: Art. X, Sec. 12, Ak. Const.
AS 29.06.040

19 AAC 10.840. DEFINITIONS. (1) "annexation” means an al-
teration of municipal boundaries which adds territory;

t2) "commission” means the Local Boundary Commission;

(3) "commissioner” means the Commissioner of the Department
of Community and Regional Affairs;

(4) "contiguous" means territory which is immediately adjacent
to or which is separated only by natural or artificial barriers which
do not disrupt or impede th; supplying or receiving of municipal
services;

(5) "date of annexation, detachment, merger or dissolution”
means the day on which the proposed boundary change becomes
effective pursuant to Article X, Section j.2, of the Alaska Constitu-
tion;

(6) "department™ means the Department of Community and Re-
gional Affairs;

(7) "detachment” means an alteration of municipal boundaries
which deletes territory;

(8) "differential taxation zone” means an area within the bound-
aries of a city which receives a different level of service than that
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STATEMENT ON BOROUGEI GOVERNMENT IN ALASKA

The Local Boundary Commission (LBC) was established
under Alaska's Constitution to deal with certain critical
localgovernment matters. Its constitutional and statutory
duties includemakingstudies oflocalgovernment boundary
problems and judging proposals for borough incorporation
and annexation. The LBC consists of five members ap-
pointed by the Governor. It is independent ofall State agen-
cies and other boards.

Ductoasubstanlialincrcaseininterestconccrningborough
government, conflicts over regionaljurisdiction have begun
to surface in several are s of the state (e.g. annexation by
existing boroughs vs. incorporation of new boroughs). The
LBCfeels that dealingwithsuchmattersonapiecemeal basis
is neither efficient nor effective. Therefore, the LBC luis
d ‘'toped this statement in an effort to generate discussion
anio. izens of the state, policy makers and lawmakers
concerningfuture regional service delivery in Alaska. This
statement was formally adopted by the LBC on December 2,
1988.

INTRODUCTION

The structure for the delivery of regional services in
Alaska is in need of improvement. It can be argued
that the evolution of regional government over the
past thirty years appears to have fallen short of the
intent oftheState Constitution. The present system for
the delivery of regional services is inequitable and, in
some respects, inefficient. While there isastrong need
tochange the system inorder toimprove the delivery
of local government services to all Alaskans, substan-
tial barriers stand in the way.

CONSTITUTIONAL INTENT FOR THE
FORMATION OF BOROUGHS'

The State Constitution provides the framework for
borough governments. Article X, Section 3 of the
Constitution provides that "The entire state shall be

divided into boroughs, organized or unorganized."
Senator Vic Fischer, a member of the Committee on
Local Government at the Constitutional Convention,
wrote that the initial principles set forth by the Com-
mittee included the guideline that "provision should be
madefor subdividing all Alaska into local units (boroughs)
based on economic, geographic, social, and political factors:
initially not all need be organized” (emphasis added).2

It was clearly the position of the Local Government
Committee that "although voluntary incorporation was
preferable, organized boroughs should be created without
approval in the area if considered necessary by the slate"
Further, the Committee believed that "the state may
want to mandate incorporation ifan area is deemed to have
reached a position where ‘it should take on the burden ofits
own government'. "3

INTENT VS. IMPLEMENTATION

During the first four years of statehood, only one
borough had formed. The area encompassed by that
borough was a mere 873 of Alaska's 586,400 square
miles. By 1963, the need for the creation of boroughs
in other areas of the state became so apparent that the
Legislaturewas v :lh'ngtoadopt "oneofthemost contro-
versial statutes ever passed by an Alaskan legislature” —
the Mandatory Borough Act.4 This act required the
formation of boroughs in the regions encompassing
Ketchikan, Juneau, Sitka, Kodiak, the Kenai Penin-
sula, Anchorage, the Matanuska and Susitna Valleys,
and Fairbanks.

Presumably, boroughs were mandated for those re-
gions because, in the words of the Local Government
Committee, they were "considered necessary by the
state” and each area was “deemed to have reached a
position where it should take on the burden ofits own gov-
ernment. "



Following the Mandatory Borough Act, only four
more boroughs were formed. Today, more than 30
years after Alaskans ratified the Stale Constitution,
only one-third of the state lies within boroughs.

TTIE PRESENT SYSTEM OP
GOVERNMENT ISINEQUITABLE

Flaws in the present system become apparent when an
examination is made of who bears the burden of pro-
viding municipal services. Boroughs are obligated by
law to provide certain ser.ices, including education.
Education is the largest expenditure of virtually every
borough. The budgets of some boroughs dedicate as
much as 90% or more of their total revenues foreduca-
tion.

Residentsof municipal school districts will contribute
more than $125 million statewide tosupport thcopera-
tion of their schools during this year.5 Substantial ad-
ditional local funds will be spent on debt service for
capital improvements to educational facilities in mu-
nicipal school districts.

However, those who live outside municipal school
districts pay no taxesinsupportofschool operationsor
capital construction. Asaconsequence, theState has to
provide substantially higher financial aid to the non-
municipal school districts. In fact, 25% of the total State
aid for operation of schools is dedicated to non-mu-
nicipal school districts. The student population of
these districts equals 12.7% of the total student popu-
lation in the state.6

Ironically, one of the principal factors leading to the
1963 Mandatory Borough Act was the desire lo "pro-
videfor taxequalization." Representative John L. Rader,
the author of the Act, noted that, "iftaxequalization was
to be meaningful, it could not be piecemeal. Mandatory in-
corporation of boroughs would be necessary in all arras
which could frndhhr be included within a bnrouvh and
which did not incorporate on local initiative™" (emphasis
added).

While education funding epitomizes the inequities in
the current structure, italone is not thw_only disparity.
Similar concerns can be expressed over public safety,
maintenance of transportation facilities, public plan-
ningand otherservices. Thereareanumber ofregions
in Alaska where no taxes are levied in support of
public services.

THE DISTRIBUTION OF
RESOURCES IS INEQUITABLE

A recent study by the Department of Community and
Regional Affairs noted vast inequities in the resources
available tosupportexistingand potential boroughs in
thestate. Nowhere isthismoreevldont thanin the area
of property available for taxation. On the prosperous
end of the spectrum, one borough in Alasla enjoys a
property tax base equal to$1 1,024,197perstudent. The
tax base of the borough on the other end of the spec-
trum is less than 2% of that figure ($143,583 per stu-
dent).

Like boroughs, some unincorporated regions of the
state have substantial resources and some have few.
Forexample, one unincorporated region has a poten-
tial tax base amounting to $2,654,954 per student.* A
number of other unincorporated regions of the state
have so little in the way of resources, that there is
virtually no potential that any borough could be
formed under the present structure. However, property
valuesarenot theonly mcasurcofaregion'sabil ty to
support a borough. A number of regions may nave
limited property values but contain substantial re-
sources (e.g. fish and timber) which could serve as a
means to support a borough. The disparities in re-
source distribution are a majorimpediment to the for-
mation of boroughs in several regions throughout
Alaska.

STATE FINANCIAL AID PROGRAMS
NEED MODIFICATION

Some of theState's most important municipal financial
aid programs (e.g. school fou.idation formula, munici-
pal assistance, state rcvenu: sharing and state-shared
fisheries taxes) have traits wnich warrant examina-
tion.

The inequity of the school foundation formula with
respect to unincorporated regions vs. municipal
school districts was discussed earlier However, there
areothersignificantinequities in that program. Forex-
ample, municipal school districts are required to con-
tribute to their schools, the lesser of: 1) the equivalent
of a 4 mill property tax or 2) 35% of a level of “basic
need" calculated by theState. Thirty-one of thcstatc's
thirty-throe municipal school districts fall under the
requirement to contribute the 4 mill equivalent. How-
ever, the other two fall under the optional provision.’
Both of these municipalities enjoy relatively high



properly values. Inone case, the law requires that the
borough contribute a millage rate equivalent of only
0.33 mills in support of education. This is only one-
twelfth of the amount required for the 31 other municipal
school districts. Elimination of thisinequity would save
the State in excess of $10 million annually.10

Inequities are found in programs other than those
relating to education. The Municipal Assistance Pro-
gram has elements which are not only inequitable, but
extremely arbitrary. Under that program, a borough
formed after June, 1977 with a population outside of
cities ranging from 2,207 0 4,097 would receive vastly
greateraid over whatitwould receive ifits population
were either higheror lower by even one person. Thus,
a new borough with a population of 2,207 would
receive nearly $1.4 million in annual program funds
while a borough with a population of 2,206 would re-
ceive less than $200,000 in annual payments.

Policy concernsabound with respect to factors used in
the State Revenue Sharing Program (e.g. population
and local tax effort determination). Concerns over
perceived inequities in this program iavc led to court
challenges in the past.

Thestructurcof theState-shared fisheries tax program
actually serves as a substantial disincentive to the
formation of boroughs in certain areas of the state.
Under the present law, some citiesoutside of boroughs
would loseseveral hundredsofthousandsofdollarsin
annual program payments if their regions incorpo-
rated.

SOME BOROUGH BOUNDARIES
ARE NOT REASONABLE

Some of today's boroughs haivc boundaries which
present unique problems for efficient delivery of re-
gional services. An interesting example of this is the
Haines Borough. Alukwan, which is located well
within the borders of the borough, existsasa "jurisdic-
tional hole" in the borough. Educational services in
Klukwan are not provided by the borough, but by the
State operated Chatham Regional Educational Atten-
dance Area (REAA). The seat of the school district is
located in Angoon, a community approximately 170
air miles distant. Itisapparent thata more reasonable
approach to serving Klukwan's education needs
would likely be through the borough surrounding it.

It should also be noted that the boundaries of four of
theeight boroughs formed pursuant to the mandatory

Borough Act were notoriginally set according to stan-
dards used today. Rather, those boroughs had their
boundaries set along State election district lines. The
LBC substantially modified the boundaries of one of
those boroughs upon petition shortly after incorpora-
tion. However, the boundaries of the remaining three
boroughs are substantially unchanged.ll Their bor-
ders would not necessarily meet today's standards for
the formation of boroughs. Boundaries of other bor-
oughs in thestate have not necessarily kept pace with
development within their regions.

CURRENT STRUCTURE IS INEFFICIENT

The present configuration of school districts sur-
rounded byotherschooldistrictsisoneexampleof the
inefficiencies of the current structure. Regardless of
the size of each district (which can be eitheran REAA,
a first class/home rule city in the unorganized bor-
ough, or a borough) each maintains independent
administrative structures. Establishing boroughs
throughout the state would consolidate many of the
smaller schooldistrictsand produce niillionsofdollars
in savings throughout the s:ate. The most dramatic
example of this can be found in Southeast Alaska. Ifa
borough were formed along the lines of the Southeast
Island REAA (including Mellakatla), eight separate
school districts would be consolidated into one. lItis
projected that swings from reduced administrative
costs from this one consideration alone would total
$1,400,000.22

BARRIERS TO CHANGE

Unless there are overwhelming advantages to entn
residents of a region to form a borough, itseems clear
that if most Alaskans were given a choice, they would
prefer to remain outside any regional government.
Before the mandatory creation of their borough, resi-
dents of Anchorage rejected a proposal to incorporate
byamargin of more than 3to 1. Residentsof Fairbanks
also rejected a voluntary borough by a margin of
nearly3to 2.3 Itiseven more telling that today nearly
96%of borough residents livein boroughs which were
formed under the Mandatory Borough Act.

CONCLUSION AND
RECOMMENDATIONS

lire LBC has formed the foliovv.ng conclusions:

* Because of the disparity of re-
sourcesand problems with current
State aid programs, a comprchen-



sivc evaluation of formulas for
Slate aid lo municipalities and re-
lated matters is warranted.

* ltis likely that there arc unincorpo-
rated regions of the state which are
presently able to support borough
government. A restructuring of
funding programs could likely ex-
tend financial viability for borough
formation to all regions of thestate.

* 'Hieconcept of home rule boroughs
seems to offer the greatest opportu-
nity for residents of a region to tai-
lor the form of government to best
meet their needs. Underhame rule,
residents of each new borough
would adopt a charter
(constitution) establishing the
powers and duties of the borough.
State law requires only thata home
rule borough provide areawide
education and planning (as well as
tax assessment and collection, if
necessary).

* Fewregions of the statcare likely to
seek formation of boroughs
through the local initiative process.

* Thereisa need tore-examine exist-
ing borough boundaries.

Therefore, the LBC recommends that the legislature
carefully consider the circumstances discussed in this
statement and examinealtemative means todeal with
the issues raised. Although there may be several
others, the following alternatives would seem appro-
priate for considerajion: 1) identifying and eliminat-
ing disincentives for the formation of boroughs, 2)
revising State laws ar.d programs to provide greater
equityinthedistnbutioncffinancialaidtomunicipalt*
tics. 3) providing for the incorporation of boroughs
only in those areas which are presently financially vi-
ableand which otherwise meet the standards for bor-
ough formation and -1) providing for the formation of
boroughs in all parts of the state, coupled with a
mechanism to ensure that all boroughs created in this
tashion are financially viable.

"N

These recommendations of the LBC have not been
made lightly. Zlisrecognized thatany proposal to
changethcstatusquoisccrtaintogeneratcintense
opposition. Further,itisrccognized thattheissucs
and problems identified in this statement will not
be resolved overnight and will require the com-
mitment of substantial resources. Nonetheless,
this statement is issued as a good faith attempt to
carryout theconstitutional and statutorydutiesof
the LBCand toseek improvementsin the delivery
of regional services throughout the state.

While this statement has focused largely on prob-
lems concerning the current structure, readers arc
encouraged toconsider the pc*itive aspects of the
issue. The creation of boroughs throu0.iout the
state would provide residents with a meaningful
responsibility and interest in the development of
each region. Boroughs offer effective tools to deal
with a number of the soc'al problems affecting
many parts of Alaska (e.g. alcohol control and
mental health).

Further, by improving economies of scale, a bor-
ough may be able to offer vast improvements in
the delivery of services within a region. Improve-
ments to the structure of sendee delivery will
becomeeven morecnticalasStatefundsavailable
for public services continue to shrink.

FOOTNOTES

’ As used in this statement, the term "bor-
ough”™ means organized boroughs and unified
municipalities.

2 Victor Fischer, Alaska's Constitutional
Convention (Fairbanks: University of Alaska
Press, 1975) p. 119.

* Ibid. p. 120.

4 Ronald C. Cease and Jerome R. Saroff, The
Metropolitan E*pcrimentin Alaska - A study of
Porongh-Cpvemment (New York: Frederick A.
Praeger, Publisher, 1968) p. 32.

$ Department of Education, Alaska Public
SchM Foundation Funding Program (March 21,
1988). p. 1
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Unified | lonic Rule Municipalities

1 Municipality of Anchorage
2. City .mil Borough of Juneau
3. City and Borough of Sitka.

Ilorne Rule Boroughs

A North Slope Borough
5. Northwest Arctic Boroueh

Second Class Boroughs

6. Aleutians liast Borough

7. Bristol Bay Borough

8. Fairbanks North Star Borough
9. Kenai Peninsula Borough

10. Ketchikan Gateway Borough
11. Kodiak Island Borough

12. Matanuska-Susitna Borough

Third Class Boroughs
13.1 laines Borough
Note: The Unorganized Borough

consists of the unshaded
area.

Regional Hduc.ition.il Attendance Areas

A. Bering Straits
B. l ower Yukon
C. l ower Kuskokwim
D. Kusouk

op linvest Region
E' Pake & Beninsuta
G. Aleutian Region
li. Pribllof Islands
I. Adak Region
J. Iditarod Area
K. Yukon - Koyokuk

L Yukon Flats

M. H.iilbdt

N. Della/Grccly

C\ Alaska Gateway

P. Copiier River

Q. Chatham

R. Southeast Island

S. Annette Island

T. Chugach

1J. Kasnunamiut (not to scale)
V. Yuplit (not to scale)

» Location of First Class
and Ilonic Rule Cities
situated in the
Unorganized Borough

Route of the Trans-Alaska

Oil Pipeline
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Increase In Minimum Entitlements under the State
Revenue Sharing Program

The Alaska Municipal League supports an Increase In the minimum entitle-
ment level under the State Revenue Sharing Program from $25,000 to $50,000
to benefit Alaska's smallest, and most needy, communities and an increase
In the FY 90 appropriation for the State Revenue Sharing Program to fully
fund this increase without penalizing other communities.

Background

The 1980 revision of the State Revenue Sharing Program included a provision that
each incorporated community would receive a minimum entitlement of $25,000, to
be adjusted by an area differential for the cost of living. Each unincorporated
community is also entitled to a minimum entitlement of $25,000, to be used for a
public purpose, ‘me intent of this legislation was to ensure a sharing of the
State's resource wealth by all its residents, no matter how small the area in which
they lived. Over time the buying power of these dollars has declined, and many
of the State’s smallest communities are not able to operate with the minimum
entitlement grants they receive. As a result, these communities have been forced
to cut back on basic life, health, and safety services.
0

In FY 88, 83 municipalities received the minimum grant of $25,000 (with
adjustments for geographic differentials) under the minimum municipal entitlement
program. It was estimated that an Increase in the base level to $50,000 would
add an additional 25 municipalities to the group receiving the minimum grant. >

The 74 unincorporated communities eligible for the minimum entitlement would
benefit from an increase in the minimum entitlement level as well as full funding of
the Miscellaneous Municipal Services Account. The payments to unincorporated
communities come from that account, and they have been prorated because of
continuing underfunding of the account. In FY 88, the entitlements to the
unincorporated communities eligible for these payments were prorated at about
55.52 percent, so that they received only $13,898 of the $25,000 to which they
were entitled.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



Inflation is not tho only factor affecting the communities’ ability to survive financially:
Alaska’s smallest cities have been hurt the most by the decreases in federal and
state funds, and the cities with small populations and tax bases have the most
trouble raising local revenues. An increase in the minimum entitlement will benefit
both small municipalities and unincorporated communities and enable the State to
protect its investment in rural Alaska by helping the small communities maintain
their infrastructure.

It is important to note that increasing the base amount will require an increase in
the total appropriation for the State Revenue Sharing Program so that existing
municipalities are not penalized. It is estimated that $3.51 million will be necessary
to hold communities harmless given current funding levels of other parts of the
program.
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Introduced: 2/1/89 6-0577A
Referred: Community & Regional
Affairs and Judiciary

1 IN THE HOUSE BY SHULTZ

2 HOUSE BILL NO. 131

3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 SIXTEENTH LEGISLATURE - FIRST SESSION

3 A BILL

6 For an Act entitled: "An Act relating to the Local Boundary Commission."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 Section 1. AS Vt.47.S73 is amended to rend:

9 Sec. 44._.47.573. NOTICE OF PUBLIC HEARINGS. Public notice of a
1< hearing of the Ilocal boundary commission shall be given in the area in
11 which the hearing is to be held at least 30 [15] days before the date
12 of the hearing. The notice of the hearing siall Include the tinme,
13 date, place, and subject of the hearing. The co- isslonar [DIRECTOR
14 OF LOCA*. AFFAIRS] shall give notice of the hearing at least three
13 times in the press, through other news media, or by posting 1in a
16 public place, whichever is most feasible.

17 * Sec. 2. AS 64.47.577 is amended lo read:

® Sec. 44_47.577. BOUNDARY CHANCE. A majority of the full member*
7 ship of the local boundary commission must vote in favor of a proposed
20 boundary change before it c"V be presented to the legislature.

71 Sec. 3. AS 64.47.581 is ancried to read:

'2 Sec. 44.67.581 HEARINGS ON BOUNDARY CHANCES. A local govern-
23 ment boundary change may i mbe proposed to the legislature unless at
2% least two hearings [A HEARING) on the change have [HAS] been held in
73 [OR IS THE NEAR VICINITY OF) the area affected by the change.

HBO1 illa »ib 131
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MEMORANDUM
TO: All Legislators
FROM: Rep. Dick Shultz
DATE: February 2, 1989
RE: House Bill 131

EE R S S I I I S I I S EE S S

.This legislation 1is designed to help bring about greater
public participation 1in the affairs of the Local Bouundary

Commission.
HB 131 amends existing statute by requiring:

1. That there be earlier notification of Commission hearings.

2. That at least two public hearings be held instead of just
one.

3. That hearings be held in the area effected.

4. That a vote of three members out of five of the Commission,
instead of two out of the five, be required in accepting or

rejecting a proposal.

I an open to other suggestions which would strengthen public
participation in the Commission process. Please feel free to
give mo your thoughts and ideas.
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FISCAL NOTE ATTACHMENT

HE: House Rill 131

SPONSOR: Representative Shultz
ANALYSIS

Assunptions:

1. The requirements of Section 3 of 1B 131 apply only to
petitions for legislative review annexations and
detachments (AS 29.06.040(b), AS 44_.47.567(b)(2) and
Article X, Section 12 of the State Constitution).

2. Five petitions for legislative review annexations and
detachrents will be received each year.

3. In four of the five cases, the Commission will conduct the
requisite second hearing required by Section 3 of HB 131
via teleconference or alternatively on the same day (but in
a different location) as the first hearing. The additional
expense will be minimal, consisting of 1 additional day of
per diem for the 5 commission members and 1 staff plus an
additional $400 in added travel or teleconference/notice
fees for each hearing. [Per diem $1,920,
travel/contractual $1,600 - total $3,520).

4. In the fifth case, the Commission will conduct two hearings
at substantially separate times in the course of the
proceeding. Because members of the Commission are
appointed from each of the four judicial districts in the
state and because the hearing Jlocations are typically
remote, the cost of travel 1is significant. [Per diem $960,
travel $3,500, contractual (postage and printing of public
notice) $500 - total $4,960).

5. The notice of each hearing will be published two additional
times during the additional 15day public notice period
provided by Section 1 of HB 131. [Contractual (printing of
public notice) $1,000).
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STEVE COWPER, GOVERNOR

OKI'T. OF COMMUNITY A HKOIONAU AFFAIUS 1 P.0 00X 0

JUNEAU. ALASKA 00611-2100

OFFICE OF THE COMMISSIONER PHONE: (007) 465-4700

O 0-49 E. 36TH AVENUE, SUITE 400
1989 ANCHORAGE, ALASKA 09508-4302

February s,
PHONE. (907) 503-1073

POSITION PAPER
RE: House Bill 131
SPONSOR: Representative Shultz
Program Effects of Bill

This bill addresses certain procedures of the Local Boundary
Commission. Section 1 would increase the 1length of time for
notice of a hearing from 15 days prior to the hearing to 30
days. Section 2 would require a majority of the full
membership to vote in favor of proposedaction instead of a
majority of the membership. Section 3 would require a minimum
of two hearings to be held 1in the area affectedby a local
government boundary change rather than a single hearing.

Comments

In general, the Department supports provisions strengthening
the ability of the public to participate 1in 1important policy
decisions as long as the mechanism for such is fiscally
responsible. The increase 1in the time required for notice 1is
not unreasonable 1in light of the importance of the decisions
being made by the Commis~ion and some of the difficulties in
communication 1in vrural Alcska. The requirement that action on
a boundary change be taken by a majority of the full membership
of the Commission 1is consistent with existing procedures of the
Commission. In a situation where three members have conflicts
of interest on the boundary change before the Commission, this
provision would seem to require participation of those members
in order for the Commission to conduct its business. The
increase 1in the number of hearings from one to two 1in the area
affected by the <change will have a potentially significant
fiscal 1impact with the continuing 1increase 1in Jlocal boundary
activity. Unless funding is provided to meet the expenses
necessary to meet this requirement, the Department will be
unable to support this provision.

Additionally, the Department notes that the provisions of law
which are proposed for amendment Dby HB 131 have remained
unchanged since their enactment 1in 1960. At the time the
original law was passed, the responsibilities of the Local
Boundary Commission were limited only to boundary changes
involving cities.

21-P1LH



House Bill 131
February 8, 1989
Page Two

Today, the Commission®s responsibilities 1include incorporation
of cities and boroughs; dissolutions of cities, boroughs and
unified municipalities; annexations to and detachments from
cities, Dboroughs and wunified municipalities; and mergers and
consolidations of cities, boroughs and unified municipalities.
Further, in 1960 there were only about 30 municipal governments

in the state. Today, there are 161 municipal governments in
Alaska.
The substantial changes concerning the Local Boundary

Commission which have occurred over the past three decades may
warrant a more comprehensive approach to revisions of the laws
governing the procedures of the Commission. For example,
Section 3 of HB 131 would require an increase in the number of
hearings on proposed boundary changes to be submitted to the
legislature. However, the requirements for hearings on other
important issues before the Commission (e.g. borough
incorporations) would not be affected by the bill.

The Department also notes that certain language in the existing

law is ambiguous. For example, AS 44_47.581 requires a hearing
"in or in the near vicinity of the area affected by the
change". Of course, it could be argued that many areas are

"affected” by a boundary change (e.g. the territory proposed
for annexation, the municipality to which the annexation 1is
proposed and the area from which the annexation 1is proposed).
The phrase in question has historically been 1interpreted to

mean the area proposed to be annexed or detached. Section 3
of HB 131 would require two hearings 1in this area. In a number
of cases the territory proposed to be annexed or detached is
uninhabited or undeveloped. As such, it would seem best to

retain the current Ilanguage allowing the hearings to be held 1in
the territory "or in the near vicinity".

Finally, it must be noted that the Local Boundary Commission
(which is independent of the Department) has not had the

opportunity to review or comment on HB 131. Provisions for
such input should be made before the bill 1is passed out of the
House Community and Regional Affairs Committee. The Commission

is currently developing revisions to 1its existing procedures.
In addition to the comments expressed above, the Department
expects that the Commission would raise the issue of

compensation for the Commission. The additional
responsibilities imposed by this bill could potentially cause a
substantial increase in the workload of the Commission. As

noted earlier, the responsibilities of the Commission have
grown significantly over the past 3 decades.
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As a consequence, the Commission has been seeking compensation
from the legislature for the past several years. A measure to
provide compensation to the Commission was approved by the
Senate last year and was also approved by the House Community
and Regional Affairs Committee. The identical measure was
introduced this year as SB 11.
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BRISTOL BAY NATIVE ASSOCIATION
P.0. Box 310
Dillingham, AK 99576
(907) 842-5257

January 31, 1989

Senator Fred Zharoff
Alaska State Legislature
P.0. Box V (MS 3100)
Juneau, Alaska 99811

Re: Comments on Local Boundary Commission Process

Dear Senator Zharoff:

As you know, Phil Kelly of your office asked B.B.N.A. to
provide comments on the process used by the Local Boundary
Commission to make borough decisi 3.

After observing the LBC process three times since 1987
we can only conclude it is fundamentally flawed. Considerable
controversy has resulted from LBC actions 1in our region, and
we believe that if changes aren"t made more and more
litigation and conflict between villages and between regions
will occur.

The current statutory and regulatory framework for
considering borough proposals was established before the
political pressure to form boroughs began with the
introduction of House Bill 1. It seems designed for the more
populated and developed areas of the state and for dealing
with slow incremental change, not for dividing vast, sparsely
inhabited regions in a short time. If the political and
economic realities are now such that all or most of the
unorganized borough should incorporate, then the system ha3
to be redesigned with that in mind.

Deborah Tennyson*®
Executive Director



COMMENTS ON LOCAL BOUNDARY COMMISSION PROCESS
FOR CONSIDERING BOROUGH PROPOSALS

.January 31 » 1989

The following comments are baaed on the three borough
proposals within the the Bristol Bay region in the la3t two
years: the Aleutians East incorporation 1in 1987; the Lake
and Peninsula incorporation which will go to public vote this
spring, and the Kodiak annexation currently before the
legislature.

The proposals have generated much controversy within the
region and have highlighted serious flaws in the Local

Boundary Commission (LBC) process. Indeed the process i3 so
flawed as t" almost guarantee arbitrary and short-sighted
results. 1 rge areas of the unorganized borough continue

to be carveu >rifco jJurisdictional units under existing LBC
practice, a statewide planning disaster of monumental
proportions is in the making.

Most of the problems fall into three broad categories:
1) lack of meaningful standards, 2) procedural, particu1iarly
relating to public notice and the ability to contest
particular proposals, and 3) problems in substantive
decision-making, which involve institutional or structural
problems with the LBC anl it3 inability to follow statutory
and regulatory mandates

Each of these areas -.hern will be discussed below.
However, these comments are not intended to be a thorough
analysis of the LBC or its procedures but rather concern
particular problems identified from its actions in Bristol
Bay. And although examples will be used to illustrate the
problems, the comments are not intended to address the

merits of any pending proposal.

I . Standards
A. Incorporation

1. Statutory standards

The four statutory standards for incorporation cf AS
29.05.031 would be adequate if they were evenly applied and
properly construed. However, 1In practice they have given
inadequate guidance for drawing territorial boundaries
between widely separated population centers.



The first standard requires that "the population of the
area [be] Interrelated and integrated as to social, cultural
and economic activities” and be large and 3table enough for
borough government.

The second requires that the borough boundaries "conform
generally to natural geography and include all areas
necessary fTor full development of municipal services.”™ The
third requires the economy of the area to include the human
and financial resources necessary for municipal services, and
lists a number of factors to be considered. The fourth
speaks to transportation facilities.

Except for the requirement for following natural
geography, all deal more with population characteristics and
with developed areas rather than with the va3t uninhabited
areas 1in the unorganized borough.

The standards would be improved by clearly specifying
that traditional use patterns and existing land planning
units be followed in unpopulated areas.

2. Regulatory standards.

The regulatory standards of 19 AAC 10.160 also need
improvement. 19 AAC 10.160(5) requires a new borough to
include at least one entire REAA, and as interpreted it seems
to create a bias in favor of following REAA lines. Yet as
pointed out in the 1988 DCRA Regional Government study,
following REAA boundaries for borough formation results in
conflicts with other standards. Some REAAs have only one
community or less than 1,000 people; some form enclaves
within others, which may violate constitutional and statutory
standards.

Worse, the external boundaries of REAA3 often cut across
natural geography and socio-economic use patterns, thereby
violating the mandatory statutory standards for borough
formation. REAAs should not be used to determine the
external territorial boundaries of boroughs. The intent of
19 AAC 10.160(5) can be met by using REAAs merely as a
guideline for deciding which community should go with which
oorough. 4

There is also a problem with the "transportation"”
standard of 19 AAC 10.160(2). This standard requires that
communities within a new borough be connected by road or have
transportation services "available at least once a week
on a regularly scheduled or chartered basis.” Chartered
services are almost universally available and it is difficult
to see how any two Alaskan communities could fail to meet
this standard. Although the intent of the provision may be
sound, standards that are always met are no standards at all-~-
and this provision should either be rewritten or deleted.

2



B. Annexation.

There are no statutory standards for annexation. The
LBC by regulation (19 AAC 10.190) has set up separate
standards for the annexation of contiguous territory and of
non-contiguous territory. The latter, for obvious reasons,
is much more 3trlngent.

1. Definition of "Contiguous."

The LBC recently approved the annexation of a large area
on the Alaska Peninsula to the Kodiak Island Borough under
its standards for annexation of contiguous territory. The
annexed area is separated from the Kodiak Island Borough by
Shelikoff Strait, the center of which for its entire course
is federal water beyond the territorial limit of Alaska. The
LBC rejected Lake and Pen’s competing claim for the same
territory.

Neither the LBC decision nor its staff report discuss
the crucial preliminary issue of whether the annexed
territory 1is contiguous to the original Kodiak Island
Borough. Under a dictionary or common sense definition, it
surely 1is not contiguous. However, contiguous 1is defined at
19 AAC 10.840(4) ™"as territory which is immediately adjacent
to or which 1is separated only by natural or artificial
barriers which do not disrupt or impede the supplying or
receiving of municipal services."”

The problem with that definition, as apparently
construed by the LBC in the Kodiak decision, 1is that the
exception swallows the rule. Boroughs provide very few
municipal services 1in roadless, unpopulated areas, and those
services they do provide (i.e., planning) are not hampered by
geographic barriers. If the Alaska Peninsula i "contiguous"
to Kodiak Island despite the jurisdictional barrier of
federal waters, it is difficult to conceive of any roadless,
sparsely populated area of the state that 1is not contiguous
to any other area. An ocean, another borough, a mountain
range, or 500 miles of land are just barriers which do not
"disrupt or impede"™ borough services when those services are
almost non-existent to begin with.

The definition of contiguous in 19 AAC 10.840(4) could
be salvaged 1if the LBC were to construe it more closely to
the dictionary definition. But following the Kodiak
decision, there is no longer a distinction between contiguous
ar.d non-contiguous lands for purposes of borough annexations,
and the whole framework of 19 AAC 10.190 is undermined.



2. Standards for contiguous annexations.

Eight standards are set forth in 19 AAC 10.190(a) for
annexation of contiguous territory. Only one of these
standards must be met for the annexation tobe approved. In
addition, the annexation must meet the four statutory
standards for borough incorporation of AS 29.05.031.

Some of the eight standards of 10.190(a) are relatively
straight-forward and easy to apply, 1i.e. whether the land is
totally surrounced by the borough or whollyowned by the
borough. Others, however, have been so watered down by the
LBC that virtually any proposal will meet then. Such
standards are meaningless.

The problem can best be illustrated by reference to an
LBC decision. In the Kodiak decision .he LBC found that
three of the regulatory standards for annexation were met,
those of 19 AAC 10 .190(a)(3),(U) and (8).

(a) Application of 10.190(a)(3)

The LBC found that the Kodiak annexation met the third
regulatory standard: "the territory 1is in need of municipal
services which the organized borough can provide more
efficiently than another municipality or the state.”
Specifically, the LBC found that the area was in need of
"planning, economic development and solid waste collection
and disposal which can best be provided by the Kodiak Island
Borough."

This ruling is particularly suprising since earlier in
the decision the LBC said: "The contested area is
uninhabited. Therefore, the need for services 1iIn that area
is greatly limited."

In regard to "planning,"™ the area consists almost
entirely of state and federal land (with some subsurface
rights owned by a Native regional corporation). Coastal
management and state and federal land use plans are already
in place and could not easily be changed by a borough, nor
did Kodiak indicate it would tiy to do so. The decision
offered no exp)anation at all of how planning services would
be improved; arguably planning services could suffer due to
the dismemberment of the CRSA.

The "economic development” consisted of "salmon
inceraent projects" which were never identified in the
ision, the DCRA report, or testimony. Worse, there was no

..nding or evidence that salmon enhancement 1is actually
needed, which would be necessary to meet the standard.
Moreover, given exclusive federal jurisdiction on federal
lands and ADF&G"s authority over fish stocks, it i3 doubtful
that any such borough-sponsered project is feasible. (The
LBC decision did not discuss the legal obstacles to it.)

u.



As for "solid waste collection and disposal,"” the
opinion discussed fisheries-related waste disposal in the
City of Kodiak and at the Borough®s landfill on Kodiak
Island. It did not find that such services were needed
within the annexed area. Indeed, there wa3 no discussion of
such services within the annexed area and the Kodiak Borough
did not indicate it would extend such services into the area.

Since there 1is no population to be served and since
planning services are already in place, 1t is apparent that
the LBC bent over backwards to find this stanaard met. It is
quite difficult to conceive of any area in the state which
would not meet it as applied.

(b) Application of 10.190(a)(4)

The LBC also found the fourth standard met, that "there
is a reasonable likelihood that future growth and development
will occur within the territory considered for annexation and
that annexation of that territory will enable the borough to
plan for and control that development."”

The LBC cited testimony from Kodiak officials that
"there 1is potential for development of mineral, oil and gas
and fishing activities in the area considered for
annexation.” The specific examples cited were the federal
oil and gas lease sale scheduled for 1990, "likely"™ growth in
the number of offshore processors, and Kodiak"s complaint it
hadn*t been consulted on federal Iland use plans.

One problem with this analysis is that both the federal
lease sale and the growth of offshore processors apply only
to the waters and not to the annexed territory on the Alaska
Peninsula. Indeed, the federal lease sale will occur by
definition outside of state and borough jJurisdiction.
Likewise, there was no discussion of how the borough could
plan for and control the growth of offshore processors, a
process that (if true) will likely occur outside the boundary
of the state. The reference to federal land use plans is a
non sequiter, irrelevent to the issue of whether there is a
reasonable likelihood of growth and development.

There was no finding of fact and no evidence of any
projected shoresidt, development in that part of the Alaska
Peninsula. No land disposals, no mineral discoveries, no
development of canneries or other fishery-related
infrastructure were indicated. The LBC did not even look
behind the federal lease sale to find if oil 1is actually
expected to be discovered. (In fact, the Shelikoff Strait is
not considered a good oil prospect and the lease sale has
generated little interested by the oil 1industry.)



A better interpretation of thi3 standard would apply it
to area3d experiencing specific, 1identifiable development that
di3tinquishes them from the unorganized borough 1in general,
or in which such development 1is planned. Examples would
include rapid population growth or industrial or mineral
development such as the Red Dog Mine. To extend the standard
to areas such as the south side of the Alaska Peninsula,
which at most 1is experiencing slow incremental development no
different in scope from that in any other unpopulated area,
is to render the standard meaningless.

(c) Application of 10.190(a)(8)

The LBC also concluded that the eighth standard was met,
that "the annexation 13 otherwise necessary to accomplish a
valid publii purpose.”™ The decision refers to the growth of
offshore fish processors which are replacing shore-based
processors, thereby diminishing local employment and
depriving municipal governments of raw fish taxes. It
concludes: "Annexation of the area 1in question would
mitigate these negative effects.”

This again is completely irrelevant as applied to the
annexed land on the Alaska Peninsula. Even in regard to the
waters it is difficult to see how annexation to the borough
could curtail the growth of offshore processors, or confine
them to the three-mile limit. Although the annexation may
give Kodiak more raw fish tax revenues simply by increasing
the area in which i1t collects them, i1f that 1is all the
standard means then raising revenue alone becomes a "valid
public purpose™ sufficient to justify annexation.

I. Procedural Problems
A. Timeframe.

The timeframe used by the LBC to reach borough decisions
precl®des rational decision-making and may in 1itself violate
constitutional standards of due process. The Aleutian®s East
process took just two months from the filing of the petition
to the decisional meeting (May 7 - July 8, 1987). The Kodiak

process took just over seven weeks (Oct. 14 - Dec. 4, 1988),
and the Lake and Pen process lasted just three and one-half
weeks (Nov. 10 - Dec. 4, 1988). It is inconceivable that all

factors relevant in applying all the standards to all the
boundaries can be adequately weighed 1in those time frames.
DCRA is under statutory duty to investigate borough
proposals. AS 29.05.080. Some indication of the depth of
investigation which should be required may be found in the
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legislation which authorizes DCRA to contract for borough
studies and allows up to three years for completion of t"e
studies. AS M.H7.730. Nowhere near that depth of analysis
was given to any of the Bristol Bay proposals.

It is equally impossible for an opponent of a borough
proposal to adequately respond in the time allowed. The
borough petitioners have months or years to prepare the
proposal, arid an adequate response would require considerable
marshalling of facts, evidence and legal arguments. The
LBC"s own regulations call for "answering briefs™ to be filed
(19 AAC 10.390), but no time 1is provided to prepare them,
especially considering that the governing bodies of cities
and most other organizations are not in continuous session
and need time to react.

Ironically, the LBC has no legal deadline for
considering borough petitions. It rushes decisions only as a
matter of policy. (Deadlines come into play only after the
LBC*s public hearing. And, in practice, the LBC doesn"t take
as long as those deadlines allow.)

B. Notice.
1. Outside the boundary.

One major flaw with the regulations governing notice and
public hearings 1is that as interpreted they don®"t recognize
the rights of those outside of proposed boundaries.

AAC 10.370(a) requires that the petition be served
directly on "every municipality in or adjoining the
territory.” In the unorganized borough, of course, municipal
boundaries rarely meet. The only interpretation of this
regulation that makes sense in the unorganized borough is to
apply i1t to communities in the adjoining geographical area.
The regulation should also be expanded to include
unincorporated communities.

The LBC, however, and its staff interpret it to require
direct notice only to municipalities with a common legal
boundary with the new borough. As a result, in the Lake and
Pen process villages in the Nushagak drainage did not receive
direct notice of the Lake and Pen proposal, and at the time
the decision was made DCRA"s mailing list did not include one
village or village corporation on the western side of
boundary. Nor did it include BBNA or the Southwest Region
School District - even though the latter would lose one of
its villages to the proposal.



Likewise, 1in the Aleutians East “nccrpcratlon the
villages of Ivanof Bay and Pert Keiden were not "entitled"”
direct notice ever though the “reposed boundary included an
airstrip, a proposed now village alts and Native corporation
lands of Ilvanof Day and the traditional village site (lInlk)
and much of the subsistence territory of Port Heiden. (DCRA
did put these villages on 1its mailing list, however.)

The LBC believes that publishing notice ir. the
newspapers 1is sufficient protection for fhose outside
proposed boundaries. But 13 AAC 11.3?01a) only requires the
petitioner to publish notice the petition "in a newspaper
of general circulation ir. the territory,” Lake ar.d Pen
published this notice in the Berough. Post, which 1is
distributed only within the Lake and ?*n scncel district and
the Bristol Bay Borough, net ir. the Nushagak villages. This
particular notice was the only one ever published containing
critical information such as the place for inspecting the
petition ar.d brief and the right o fils an answering brief.

In any event, few people ever. ir. urban areas read legal
notices in the newspapers. Ar.d the Bristol Bay newspapers
are mailed fourth class ar.d are not reliably delivered or
read in the villages. Anchorage newspapers rarely make it to
most villages at all. Direct notice would be much more

effective, and cheaper.
2. Noncompliance with regulations.

The LBC does not strictly follow its owr. regulations or.
notice and scheduling. For example, it 13 required to
publish notice of its public hearing "at least 15 days before
the date of the hearing, at least three times in a newspaper
of general circulation 1in the territory That was not
followed for Lake and Per., at i”ast as publication rules are
normally construed by the courts. The third publication was
on November 25, a week before its public hearings began.

Regardless of technical procedural arguments, it 1is
crystal clear from or. overview of the regulations regarding
incorporation petitions, 19 AAC ‘0.325-~0.70, that the
process 1is designed to take several months at a minimum and
that the L3C ber.ds over backwards tc rush decisions. For
example, the LBC decisional meeting on Lake and Per, was one
day after its public hearings concluded, although 90 days is
allowed. Another example 1is the speed with which the LEG
scheduled the public hearings. The regulations provide that
a petition isn"t considered pending until proof of
publication of the notice required by 19 AAC 10.380(a) 1is
received. That publication aid not cccur until November 13.
Yet the first notice of the LBC hearing was published
November 11, ar.d because of ad deadlines had to he placed
several days before that. The petition wasn®"t ever, filed
with DCRA until November 10, ar.c it is clear the LBC
scheduled action on the petition before it had it!
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C. Hearings.

Current law requires very little in the way of public
information and decisional hearings. By statute, DCRA 1is
required to have one public informational meeting 1in the area
and the LBC to have one public hearing. AS 29.05.080 and
090. (More may be hold at the discretion of the LBC.) A
decisional meeting must be held within 90 days of the LBC's
public hearing. In recent practice, most of the LBC hearings
have been teleconferenced rather than held in the area.

Again, there is no built-in practical mechanism for
involvement of villages immediately outside the boundaries.
Port Heiden or IlIvanof Bay residents would have had to go to
Cold Bay or False Pass in the middle of fishing season to
participate in the Aleutians East hearings, Nushagak village
residents would have nad to go to Anchorage or the Illiamna
Lake area to attend Lake and Pen"s hearings. (The LBC later
scheduled teleconference hearings in the Nushagak, but that
was to consider a reconsideration request after the decision

had already been made.)

The existing requirements for informational meetings and
formal public hearings are clearly inadequate given the
importance of the decision, the lack of general public
knowledge about boroughs, and the vast territory involved.

Moreover, villages a few miles outside borough
boundaries have as much at stake in determining where the
line is drawn as communities within the boundary - which may
be much farther away. The Aleutians East line wa3 drawn far
closer to Port Heiden and Ivanof Bay than to any populated
area within the borough; Ekwok is only 12 miles from the new
Lake and Pen boundary. To give such villages substantially
less procedural protection than communities within the
borough likely violates the constitutional standards of due
process and equal protection.

1. Substantive Decision-Making
A. The Problems

The LBC Board 1is charged with a statutory and
constitutional duty to consider proposed changes in the
boundaries of local governments. Its dutiei have been
elaborated by the legislature, which ha3 also established
specific standards for the LBC to apply in AS 29.05.031.
Through 1it3 regulatory power the LBC has established further
standards and established basic procedures.

Although the commissioners are not judges, they are



nonetheless charged with making quasi-judicial decisions,
applying law to facts. Part of their duty is to serve a
"watchdog™ function, ensuring that boundary changes which do
not meet the legal standards fail. Each of the statutory
incorporation 3tandard3, for example, is mandatory as written
and must by law be applied. Mhile under normal rules of
statutory construction the statutory standards can be
balanced against each other, they must be evenly applied.
The regulations mu3t conform to them.

Although some of the statutory 3tandard3, such a3 the
one dealing with socio-economic interrelationships, are
difficult to apply, it is possible to do so if enough

research 1is done. A great wealth of information on land and
resource use patterns is available from agencies such as
ADF&G, USF&W, CRSAs, and so forth. In Bristol Bay, massive

resource inventories with much relevant data were compiled in
the context of various management plans.

Particularly given DCRA"s statutory duty to investigate
borough proposals, one would think that this wealth of
information and expertise on land use would be used to make
rational boundary decisions. The process should be
time-consuming but rather straight-forward.

The actual practice is far different. Some of its worse
characteristics follow:

1. The statutory standards are not applied. The
requirement regarding natural geography, for example, was
completely ignored for the northwestern boundary of Lake and
Pen, and was brushed over in the decision on the eastern
boundary of Aleutians East.

LBC decisions focus too much on borough finances.
While this 1is important, the standara* only require that a
borough be able to support it3eif. In practice, the LBC has
allowed expanded boundaries which violate the other standards
in order to put the borough 1in an better financial posture.
For example, the Aleutians East boundary was allowed to
extend 1into the Bristol Bay region primarily so that the
borough would not have to rely on a property tax, despite a
finding that this was not necessary to ensure the borough®s
financial viability.

Subsistence and traditional land use patterns patterns
are rarely considered despite their importance in determining
the socio-economic unity of a region.

2. Similarly, the LBC treats the unorganized borough as
a blank slate, ignoring and jeopardizing years of planning
already in place. For example, the Bristol Bay CRSA - widely
viewed a model program - has been dismembered into a minimum
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of four part.3, assuming the current borough proposals go
through. Thi3 makes no sense from a planning perspective.

3. The LBC renders conflicting decisions and applies
"standards'" not found in the law. For example, the LBC would
not even consider Nushagak village arguments based on a
borough®s potential impact on natural resource management.

Yet the 1identical argument wa3 found a valid basi3 for the
Kodiak annexation. The LBC"s focus on commercial Tfishing
districts to the exclusion of other economic activities i3 a
"standard” not found 1in the law, as 1is the "maximizing Tfish
tax revenues™ rationale applied for Kodiak and Aleutians
East.

iJ. LBC decisions are based primarily on the bare
assertions of fact in the petition and unsworn "testimony" at
public hearings. There is rarely any checking offact3 or
reliance on experts such as ADF&G or the CRSA. This factor,
coupled with the failure to seriously follow the standards,
results in the decisional process being little more than a
shuffling of words on paper, divorced from reality.

5. The DCfiA and the LBC will not consider any factor
not raised by a party, despite DCRA®"s duty to investigate.
While to a certain extent this is understandable, there i3 no
excuse for not analyzing glaring problems such a3the
"contiguous" 1issue in Kodiak®"s annexation or the failure of a
boundary to generally conform to natural geography.

B. Causes and Possible Remedies

Some of the these problems are due to the following
"institutional™ flaws:

1. The existing standards and regulations were
promulgated before the political and economic climate changed
dramatically in favor of boroughization. There 1is now an
institutional bias in favor of boroughs which creates a
tendency on the part of the LBC and its staff to neglect its
"watch-dog"™ duty and 1ignore rules which '"get in the way" of
borough formation. This results in a 3tandardless system,
creating a land-grab mentality where anything goes,
first-come first-served.

IT circumstances are now so changed that it is
desireable for all or most of the unorganized borough to
incorporate, the rules should also be changed and meaningful
standards established for drawing lines in unpopulated
areas. It is imperative that regions be looked at as a
whole.



2. The LBC and Its staff seem to lack understanding of
the basic rules of statutory construction and administrative
analysis. Although they are laymen, they are nonetheless
charged with a quasi-judicial duty. Thi3 flaw was
exemplified by comments by commissioners at a recent
reconsideration hearing on the Lake and Pen proposal.

One commissioner 3aid that the fJushagak villages
arguments relating to subsistence U3e had no merit because
3tate and federal government have exclusive Jurisdiction over
their respective land3 and the borough could have no Impact
them. Two thing3 are wrong with that statement: 1) it
ignores the fact that subsistence and other resource use 1is
the primarily indicia of the socio-economic ties of the
region, which by law is something the LBC has to consider; 2)
it 1s an incorrect statement of law and actual practice 1in
regard to state lands.

Other commissioners indicated that their decision to
favor Kodiak®"s annexation at the expense of Lake and Pen made
them unwilling to adjust Lake and Pen®"s western boundary.
That shows remarkable willingle33 to disregard the LBC"s
statutory duty to impartially apply law to facts.

3. There seems to be an institutional confusion about
the nature of the proceedings. Case law has made clear that
they are legislative rather than adversarial 1in nature. In
practice, they are treated as adversarial 1in many respects
but without the procedural safeguards th?>t normally exist in
adversarial proceedings.

U. The same DCRA staff who investigate proposals and
prepare recommendations for the LBC provide tschnical
assistence to those putting together proposals. This creates
a built-in bias in favor of the petition. These two
functions should be separated, with the DCRA investigation
and report and recommendations done by neutral parties after
the petition is filed.

5. Neutral hearing officers, with legal training and
preferably a land-use background, should conduct public
hearings and make recommended decisions whenever contested
issues arise. This would alleviate some of the problems
discussed above.

Conclusion
Borough decisions are quite important and have

long-range implications not fully understood even by the LBC
and DCRA. This 1is particularly true in regard to land and
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resource management, Jlocal Influence on which 1is one of the"

major 1incentives for forming boroughs. Judging from our
region"s experiences, the LBC process results in
short-sighted and arbitrary decisions. It is absolutely

astounding that any agency would think that it can rationally
make decisions redrawing the map of southwestern Alaska in a
process taking less than two months.

Moreover, the process and the implications of borough
formation are poorly understood by the public 1in Bristol Bay.
This factor, combined with procedural impediments imposed by
the LBC, greatly diminishes the ability of the local populace
to have a meaningful voice in the decisions. A great deal of
unnecessary divi3iveness has resulted.

This situation can only serve to harm the state in the

long run.



February [, 1989
Box 762
Dillingham, Ak 99576

Sen. Al Adama, Chairman

Senate Community and Regional Affairs Committee
Alaska State Legislature

P.0. Box V

Juneau, AK 99811

Hep. Eileen Maclean, Chairman

House Community and Regional Affairs Committee
Alaska State Legislature

P.0. Box V

Juneau, AK 99811

Re: Local Boundary Commission - HB~131 , Kodiak Island Borough
annexation, Lake and Peninsula incorporation

Dear Sen. Adama ar.d Pep. Maclean:

1 write to urge your committees to consider a major
overhaul cf the Local Boundary Commission process for
considering borcugh Incorporations and annexations. I also
urga you to put borough decisions on hold in the meantime,
and more particularly to veto the Kodiak Island Borough
annexation and, if possible, :0 remand the Lake and Peninsula
decision to the LBC for further consideration.

As a Dillingham city councilman, an attorney employed by
a Native association, and a former newspaper writer 1in
Bristol Eay | have closely scrutinized the above-referenced

actions and also the 1987 Aleutians East incorporation. In
term3 of substantive analysis these three L3C decisions are
probably the worst administrative decisions 1 have seen in

ten years of legal practice.

While Rep. Shultz’s bill is a good starting point, it
does not go far enough. A major problem 1is that the
statutory ar.d regulatory standards, probably inadequate to
begin with, have been so loosened in application that they no
longer mean anything. The LBC simply substitutes 1its own
Judgement for the legally-promulgated standards whenever a
contested i33ue arises, with the result that its decisions
arc arbitrary and inconsistent.

The prccesa encourages iand-grabs and results in further
concentration of the tax "case in the more politically
sophisticated, urbanized communities at the expense of
villages. It also results in boundaries that are irrational
from a geographic ar.d demographic perspective. You simply
cannot carve up large regions of the state on a first-come



first-served basis, requiring only minimal compliance with
weak standards, and hope to have a fair and rational result.

The Kodiak Island Borough annexation” This annexation
should be vetoQdTecauae it i3 bad public”policy and because
the LBC threw its standards to the winds to allow it.

The Kodiak borough v?as allowed to annex a large
uninhabited portion of tne Alaska Peninsula and adjacent
waters of the Sheiikoff Strait that Lake and Pen also sought
to incorporate. It should be borne in mind that Lake and Pen
had only to meet the standards for incorporation, while
Kodak had to meet chose standards and., the regulatory
standards for annexation.

The LBC’s rationale for giving the area to Kodiak
instead of Lake ar.d For. seems to have been that the Sheiikoff
Strai.t is fished primarily by Kodiak-based fishermen and that
taxes from that fishery should, in fairness, go to Kodiak.
While that may seem reasonable, no such standard 1is found in
the statute or the regulations. This is a prime example of
the LBC substituting its own Judgement of what "ought™ to
happen for the legally-established rules.

The Kodiak annexation was granted under the LBC’s
regulations governing "contiguous™ annexations, under which
it had to meet one of eight regulatory standards. However, a
preliminary issue not even discussed in the decision was
whether the annexed territory 1is contiguous to the original
borough. By any common sense definition it is not contiguous
because it 13 separated from the original Kodiak Island
Borough by federal waters beyond the territorial limit of
Alaska and will be a separate enclave.

Likewise, the eight regulatory standards were not
meaningfully applied. The L3C found that three of them were
met, but not one of these findings withstands scrutiny, The
L3C merely accepted the bare representations of the
petitioners without independent analysis or research -
despite DCRA’s statutory duty to "investigate"” proposals.

There was no evidence of likely development In the area
which Kodiak could realistically plan for or control, no
evidence that municipal services were needed and no evidence
that the borough would provide any additional services in the
area, which after all 1is uninhabited. In short, the only
real reason for the annexation was to provide the Kodiak
borough an additional revenue 30urce, and that alone does not
meet the legal standards. It should also be noted that most
of the reasons the I1.BC cited for approving the annexation
applied only to the waters of Shc.llkoff Strait and not to the

Alaska Peninsula.
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From a public policy perspective one has to question the
wisdom of giving this revenue source to a borough with a
relatively vibrant economy and healthy tax base at the
expense of nearby chronically depressed villages with no tax
base. Kodiak has numerous fisheries and is one of the
communities directly benefitting from the "Americanization"”
of the North Pacific bout-cm fishery. It has year-round
harbors and processing plants. The Lake Iliamna villages in
contrast are almcst solely dependent on the Bristol Bay
salmon fishery, for which non-residents hold moat permits.
There are no processing plants. The typical village has only
a few salmon permits and a handful of salaried jobs in the
schools and local government. Unemployment is astronomical
in the winter months.

One would think it in the state®"s interest that such
villages have access to nearby fisheries, if only through
taxation. An 1 perhaps the new borough could develop programs
enabling its people to more directly benefit from the
Sheiikoff Strait fisheries.

The LBC'3 decision itself found that the revenues from
this territory would be much mere important to Lake and Pen
than to Kodiak, although not critical to either. Kodiak’3
benefit would be negligible,

Lake and Peninsula incorporation. This decision should
be held open by whatever®legal mechanism is available to do
SO. For one thing, a veto of the Kociak annexation will not

alor.e give Lake and Pen the additional territory it sought,
and deserves.

For another, the borough®s northwestern boundary was
approved without adequate notice to neighboring communities
i~ the Nushagak drainage. In my view, the procedures used
er-actively precluded any meaningful opportunity to be heard
by residents of the adjacent area and thereby violated their
constitutional rights of due process and equal protection.

Substantively, the northwestern boundary clearly
violates the statutory standards by following longitudanai
lines rather than natural geography and socio-economic use
patterns. By slashing arbitrarily across the drainages, it
divides historic (and logical) planning units and puts
valuable spawning grounds for the Nushagak salmon fishery 1in
the new borough. It also places subsistence hunting and
fishing areas that Nushagak village residents say are
traditionally "theirs"™ in the Lake and Pen Borough,

Depending on Lake ar.d rin's evidence, of course, the
boundary might be moved in either direction if the legal
standards were appl‘ed. But the northwestern boundary was
not even addressed in the LSC"decision, and the LBC refused
.0 grant reconsideration 01 the decision so that it could be.



Another reason for overturning this decision 1is the
speed with which it was made (2*1 days). This did not allow
sufficient investigation and evaluation of the proposal by
DCRA and the LBC, muoh less by the public. Many residents of
the region believe one borough encompassing all of Bristol
Bay would be a better choice. DCRA has been asked to study
this possibility but has not done so.

In conclusion, the LBC process and the statutory
standards for incorporation should ";e modified to ensure that
boundaries are made on sound planning principles, Natural
geography, traditional use patterns, and existing
land-planning units should be emphasized in unpopulated
area3, At the very least, 1if decisions are going to be made
or. the basis of "who should get the revenues," the
legislature and not the LBC should establish the policies for
making that choice, I would think the state would want to
spread out the tax base as much as po33ible.

The standards and procedures should also be modified to
give the interests of communities outside proposed boundaries
equal consideration and to ensure that regions are looked at
as whole.

The LBC’s analysis would be Improved if neutral hearing
officers conducted the hearings and made recommended
decisions, and i1f DCRA’S Investigative and technical
assistance roles were clearly separated and performed by
different people. DCRA"s investigative duty should be more
clearly spelled out sc that decisions are based on facts and
expertise rather than the superficial representations of
these pushing a proposal. Right now, the whole petitioning
process is little more than a word game.

Sincerely,

Bruce B. Baltar

cc Sen, Zharoff
Sen. Binkley
Rep. Jacko

Rep. Hoffman
Rep. M. Davi j



REPORT ON LOCAL BOUNDARY COMMISSION WORK SESSIONS
REGARDING PROCEDURES (January 30 - 31, 1989)

The following is a summary of the work sessions held by the
Local Boundary Commission on January 30 and 31, 1989 to discuss
procedures and rules to be used by the Commission. The
Commission plans additional work sessions concerning this
matter and 1intends to amend 1its existing regulations (19 AAC
10) to implement changes to its procedures.

Commission Members present:
C.B. Bettisworth, Chair
Shelley Dugan, Vice-Chair
Jo Anderson, Member
Ben Nageak, Member
Lamar Cotten, Member

DCRA Staff present
Jake Lestenkof (partial attendance)
Patrick Poland, Deputy Director, MRAD-Anchorage
Dan Bockhorst, Local Government Specialist

Others Present (partial attendance)
Phil Kelly, Aide to Senator Zharoff
Martha Stuart, Aide to Senate C&RA Committee
Louanne Christian, Aide to House C&RA Committee
Vern Roberts, Chignik City Administrator
Peter Froehlich, AssistantAttorney General
Marjorie Odland, AssistantAttorney General

I. PUBLIC NOTICE OF THE FILING OF A PETITION

A. FOR REGIONAL ACTIONS HAVING POTENTIAL FOR SUBSTANTIAL
PUBLIC INTEREST (defined to includeincorporations,
dissolutions, legislative review annexations, step annexations,
legislative review detachments and local action detachments
which 1involve boroughs or unified municipalities).

1. All of the following parties located within the territory
proposed for the change, and within each regional
educational attendance area (REAA) and municipality
adjoining the borough or unified municipality shall receive
individual public notice of the filing of a petition:

A. All municipalities (cities, boroughs, unified
municipalities);

B. The tribal council or recognized spokesperson of every
unincorporated community having 25 or more residents;

C. All ANCSA village ~corporations with core townships
within the region or the adjoining regions;

D. AlIl ANCSA regional corporations organized for profit;

E. AIl ANCSA regional non-profit corporations;

F. Regional Educational Attendance Areas;

G. Coastal Resource Service Areas;

H. Regional Health providers;

I. "Major property owners™ (to the extent they are readily

known).
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All of the following additional parties shall receive
individual notice of the petition:

A. Legislators (at a minimum, all legislators serving the
region and the adjoining regions should be notified; for
issues of statewide importance all legislators should be
notified);

B. Media (newspapers, radio stations and television

stations serving the areas 1in question);

The petitioners®™ representative;

The Local Boundary Commission;

Appropriate State and federal agencies;

Other parties which the Department Dbelieves would be

interested 1in this matter (e.g. financial institutions

in the event of a proposed dissolution).

mmo O

3. Notice described in 1 and 2 above shall be mailed via first
class mail (except for that processed through the State
mail distribution system). Certified mailings will not be
used. Staff will prepare an affidavit of mailing
identifying the date of the mailing and the mailing address
for each party.

4. Notice shall be published as display advertisements 1in
newspapers of circulation 1in the regions specified. (Note:
standards for publication (e.g. number of times, minimum
size) to be developed at subsequent worksessions of LBC],

B. FOR COMMUNITY ACTIONS HAVING POTENTIAL FOR SUBSTANTIAL

PUBLIC INTEREST (defined to include incorporations,

dissolutions, Jlegislative review annexations, step annexations,
legislative review detachments and Jlocal action detachments
which 1involve cities).

1.

All of the following parties located within 10 miles from
the perimeter boundary of the proposed <change and/or
existing boundary of the city, whichever is further, shall
be provided with individual notice.

A. ALl municipalities (cities, boroughs, unified
municipalities);

B. The tribal council or recognized spokesperson of every
unincorporated community having 25 or more residents;

C. All ANCSA village ~corporations with core townships
within the defined area;

D. AIl ANCSA regional corporations organized for profit;

E. AIl ANCSA regional non-profit corporations;

F. Regional Educational Attendance Areas;

G. Coastal Resource Service Areas;

H. Regional Health providers;

1.

"Major property owners" (to the extent they are readily
known).
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2. All of the following additional ©parties shall receive
individual notice of the petition:

A. Legislators (at a minimum, all legislators serving the
territory defined should be notified; for 1issues of
statewide importance all legislators should be notified);

B. Media (newspapers, radio stations and television

stations serving the areas 1in question);

The petitioners™ representative;

The Local Boundary Commission;

Appropriate State and federal agencies;

Other parties which the Department Dbelieves would be

interested 1in this matter (e.g. financial institutions

in the event of a proposed dissolution).

Mmoo

3. Notice 1in 1 and 2 above shall be mailed via first class
mail (except for that processed through the State mail
distribution system). Certified mailings will not be
used. Staff will prepare an affidavit of mailing
identifying the date of the mailing and the mailing address
for each party.

4. Notice shall Dbe published as display advertisements in
newspapers of circulation in the territory specified.
(Note: standards for publication (e.g.- number of times,
minimum size) to be developed at subsequent worksessions of
LBC] -

C. FOR REGIONAL AND COMMUNITY ACTIONS HAVING LIMITED POTENTIAL
PUBLIC INTEREST (defined to include mergers and consolidations
involving boroughs, wunified municipalities and cities, as well
as local action annexations to boroughs, unified municipalities
and cities).

Public notice of such types of actions will be much Iless than
that described in I A and B. [Note: to be more clearly defined
at subsequent worksessions of LBC].- Since mergers and
consolidations 1involve a restructuring of existing governments,
as opposed to a change in the boundaries of any government,
notice will 1likely be limited to interested parties within the
existing governments to be merged or consolidated.

With respect to local action annexations, there are three types
of annexations. These are: annexations involving strictly
municipally-owned property, those which have been requested by
all of the property owners and resident voters 1in the territory
proposed for annexation and those for which the annexation will
be ultimately determined by an election of the voters within
the territory. The overwhelming majority of these types of
annexations are small in scale and are of little or no interest
to the general public. In the event a local action proposal is
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filed which has the potential for substantial public interest,
appropriate notice will be given.

1. ADDITIONAL INFORMATION

Discussions were held by the LBC concerning the extent to which
parties potentially interested in a particular proposal should
be made responsible to ask for any information beyond that
provided by the notice of the filing of the petition. These
additional materials would include a copy of the petition,
responsive briefs and written comments in favor or opposition
to the petition, replies to the responsive materials from the
petitioners™ representative, correspondence from DCRA, DCRA
draft reports, DCRA final reports, notice of meetings,
hearings, et cetera. The Commission®s discussion centered
around the need to keep potentially interested parties
informed, vyet not 1incur undue <costs of copying and mailing
substantial materials to what would typically amount to 200 or
more parties. The Commission was inclined limit the such
information, UNLESS INDIVIDUALS SPECIFICALLY REQUESTED
ADDITIONAL MATERIALS IN WRITING.

I11. ADMINISTRATIVE PROCEDURES

Peter Froehlich, Assistant Attorney General, expressed the
opinion that State Statutes (AS 29.05.100(hb), 29.06.040(a),
29.06.130(b) and 29.06.500(b)] subject the Commission only to
limited provisions of the Administrative Procedure Act.
Specifically, these consist of AS 44.62.560 - 570 concerning a
judicial appeal of a decision of the Commission.

Mr. Froehlich specifically indicated his belief that the
provisions o. AS 44.62.540 concerning reconsideration did not
apply to the Commission. Mr. Froehlich suggested that the
Commission adopt a vregulation setting up a procedure for
reconsideration based upon the process set out in the State

court rules.

Mr. Froehlich recommended that the Commission adopt a
regulation clearly establishing an effective date for its
decisions.

The Commission discussed the need to formally adopt
parliamentary rules. Assistant Attorneys General Marjorie
Odland and Peter Froehlich recommended that the Commission
adopt bylaws rather than a set of pre-established parliamentary
rules. Ms. Odland indicated that she would provide the
Commission with sample bylaws for consideration.
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Iv. SCHEDULE OF PROCEEDINGS

The Commission expressed the belief that a more moderate pace
in future proceedings would likely accommodate nearly all of
the concerns vrecently expressed regarding the procedures used
by DCRA and the LBC.

It was agreed that the Commission should adopt a regulation
allowing the Commission (or Chairman) to set a formal schedule

for each proceeding. A typical schedule concerning DCRA and
LBC activities leading to a decision concerning a legislative
review boundary change, incorporation or dissolution was

outlined as follows:

STEP 1. Form and content of petition reviewed for compliance
with Tlaw by DCRA. If form and content 1is accepted,
individual public notice of the filing of petition Iis
given. Arrangements are also made for publication 1in
appropriate newspaper at least once each week for
four weeks. (see sample notice - petition for
dissolution of City of Akiachak). These tasks would

typically be accomplished within 2 weeks.

STEP 2. Chairman of the LBC sets the formal schedule for the
proceedings. This would occur sometime around the
2nd or 3rd week of publication of the notice of the
filing of the petition.

STEP 3. Deadline for receipt of responsive briefs and written
comments in support of or in opposition to the

petition. This would be determined 1in Step 2, but
would typically be set for at least 7 weeks following
the distribution and initial publication of the

notice of the filing of the petition.

STEP 4. Deadline for receipt of answering brief from the
petitioners” representative in reply to responsive
briefs and written comments. This would be

determined 1in Step 2, but would typically be set for
2 weeks fTollowing the deadline for responsive briefs.

STEP 5. Distribution of draft report and recommendation on
the petition by DCRA. This would typically occur 4
weeks following the deadline for the answering brief.

STEP 6. Deadline for comment on DCRA draft report and
recommendation. Possible public meeting(s) conducted
on the petition by DCRA. These activities would
typically occur 4 weeks following the distribution of

the draft report.
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STEP 7. Distribution of final vreport and recommendation on
the petition by DCRA. This would typically occur 2
weeks Tfollowing the deadline for comment on the draft

report.

STEP 8. LBC ~conducts hearing(s) on petition. This would
typically occur 3 weeks following the release of the
final DCRA report. Note: additional public notice of
the hearing would be given prior the hearing.

STEP 9. LBC makes decision on petition. This must occur
within 90 days of the hearing(s), however, the
Commission may make a decision 1immediately following

the hearing.

QUESTIONS AND COMMENTS CONCERNING THE MATTERS OUTLINED IN THIS
REPORT MAY BE DIRECTED TO:

Dan Bockhorst
Department of Community and Regional Affairs
949 East 36th Avenue, Room 405
Anchorage, Alaska 99508

telephone 561-8586
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IMPORTANT NOTK/II
DISSOLUTION OF THK CITY OF
AKIACHIAK

FILING FOR

\oitri in :iic i.iiHiiiiiiiuiy hi Aki.tch.iXi located approximately 20 miles northeast of Bethel!
h.ne petitioned the Siaieof Alaska to dissolve ueircitv government. Acopv of MI |etitii»n
,.i:d supporting materials is available for review Il the Akiaelitik Native Community <ifflce
i AUiciukami at the DepirnncntofCommumtv mid Regional Affairs (DCRA) in Bethel
ami Anchfu.i"!l.

BOUNDARIES Ilie boundaries of the city proposed lor dissolution encompass approxi-
matel} 12 square miles :n ar.il around :lie conimumtv of Mnitchak

MKI11EX .'OM.MtN | I'I'KIOI) Individuals may file brief;, or written comments In
support Ol or opposition to this petition To ensure consideration, such materials must he
submitted m accordance with the schedule set hv the Chairman of tin* I,ncal Boundary
Commission (LBCtax outlined below

SCHEDULE. JheChairmanot the LB(.’will formally set the schedule foractum hy the LBC
. ):tcemir.j{ this matter cm February 27, 1989. The following is the r.ovmo.r schedule of the
procccdingx.

0J/1J/89 < Deadline tor ITlini* hnets ar.d/or written comments in support ot or
opposition to the proposed dissolution

03/27/89- Deadline for submission ot answenng briefs hy p*iiturners' lepre
senlative.

04-24/89 - DCR Areleases (for public review ldraft report ar.d recommenda-
tion to die LUC concerning the proposed dissolution

H5;22/89 - Dcadlitt'. ft." receipt of comments on drat: report and recommen-
dation | Om DCRA.

96/(15/89 - DCRA tclci'es final repott and recommendation.

96/26/89 - LBC conducts hearing in Akiachak.

11.07/89 « State conducts elect.on on dLssolutinn (assuming T.BC approves
petition - *ctual elecuon date will be set by Director Ol Division of

LICwl0" ).

SPECIAL NOTIUETO CREDITORS ANDOTHERSWITH A MNANCIAL IN'TER-
EST. Any party to whom a debt is owed by the City of Akiachak or ssho holds assets of the
Citv of Akiachak is asked to notifv (INSERT NAME. ADDRESS AND TELEPHONE

NUMBER OF AUDITOR".

ft RTHLR INFORMA IION. Questions ar.d requests tor a copy ot the pennon for
dissolution. DCRA's reports, briefs, correspondence and/or otliet materials concerning this
matter should be d-rectedto Dan Boekhcrst.Dcpartmcr.tofCommunity and Regional Affairs.
949 East 3<Sth Avenue, Suite -to;. Anchorage. AK 99508 (telephone: 561 >8586).

STANDARDS ESTABLISHED BY THE LOCAL BOUNDARY COM —
MISSION CONCERNING THE ETHICAL CONDUCT OF COMMIS —
SION MEMBERS PROHIBIT INDIVIDUAL MEMBERS OF THE
COMMISSION FROM DISCUSSING ANY ASPECT OF THIS MAT-
IFR.OTHER THAN PROCEDURES TO BE USED.
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6 44.47.565 Statk Govkknmknt § 44.47 565

15) "rural™ means

(A) a community with a population of 4,500 or less in the first or
second judicial district of the state;

(B) a community with a population of 4,500 or less in the third
judicial district of the state that is more than 100 nautical miles from
the conforming boundary of jurisdiction of the Municipality of
Anchorage; or

(Ci a community with a population of 4,500 or less in the fourth

diciul district of the state that is more than .'35 nautical miles from
the conforming boundary ofjurisdiction of the City of Fairbanks;

(6) "rural housing"™ means housing, whether or not it
nonconforming housing, thut is located in a rural area of the state.
(8 73 ch 106 SLA 1980; am § 60 ch 113 SLA 1982; am S 7 ch 128 SLA
1984)

Effect of amendments. — Thu I'IHJ The 1981 amendment rewrote para-
amendment added paragraphs (5l and <61.  graph <&l

Article 9. Local Boundary Commission.

Section Section

5C5 1-ocnl boundary commission tjuorum

567. Powers and duties Boundary change

569. Meetings and hearings Expenses

571 Minutes and records Hearings on boundary changes

573. Notice of public hearings When boundary change takes effect

Sec. 44.47.565. Local boundary commission. There is in the
department a local boundary commission. The local boundary commis-
sion consists of five members appointed by the governor for overlapping
five-year terms. One member shall be appointed from each of the four
judicial districts described in AS 22.10.010 and one member shall be
appointed from the state at large. The member appointed from the state
at large is the chairman of the commission. (8§ 7 ch 64 SLA 1959; am
§ 5 ch 200 SbA 1972; am § 100 ch 59 SLA 1982)

Kevisor's notes. — Formerly AS commissions, see AS 39.05.060.
44.19.250. Renumbered in 1980. Effect of amendments. — The 1982

Cross references. — For further provi- amendment substituted "judicial districts
sions relating to the local boundary com-  described in AS 22.10.010" for "major
mission and to annexation by local action, senatorial election districts' and inserted
see AS 29.68.010. As to appointment, ‘“member shall be appointed™ in the third
qualifications, and terms of office of mem-  sentence.
bers of departmental boards, councila. or

155



8 44.47.567

Alaska Statutes

8 44.47.567

NOTES TO DECISIONS

When constitutional provision effec-
tivo. — The method for milking boundary
changes. contemplated hy art X, 4 12, of
the Alaaka Constitution, wan operative
upon the enactment of AS 44.19.260 Inow
AS 44.47.S671 and this se’-Mnn Fairvicw

Cl. Op No. lil (File Non (19, 711 36H **2d
640, appeal dismissed nnd cert denied,
171 US 6,83 S Ct. 39, 9 L Ed. 2d 49
119(121.

Cited In Mobil Oil Corp v. Ixirul Hound
aryComm™n,Sup Ct Op No.°89(FileNo

Pub. Util Dint No 1v. Anchorage, Sup, 1947), 618 P.2d 92 (19741

Sec. 44.47.567. Powers and dutk'H. (a) The local boundary com-
mission shall

(1) make studies of local government boundary problems;

(2) develop proposed standards and procedures for changing local
boundary lines;

(3) consider a local government boundary change requested of it hy
the legislature, the commissioner ofcommunity and regional affairs, or
a political subdivision of the state; and

(4) develop standards and procedures for the extension of services
and ordinances of incorporated cities into contiguous areas for limited
purposes upon majority upprovnl of the voters of the contiguous area
to be annexed and prepare transition schedules and prorated tax mill
levies as well as standards for participation by voters of these
contiguous areas in the afTairs of the incorporated cities furnishing
services.

(b) The local boundary commission may

(1) conduct meetings nnd hearings to consider local government
boundary changes and other matters related to local government
boundary changes, including extensions of services by incorporated
cities into contiguous areas and matters related to extension of ser-
vices; and

(2) present to the legislature during the first 10 days of a regular
session proposed local government boundary changes, including grad-
ual extension of services of incorporated cities into contiguous areas
upon a majority approval of the voters of the contiguous area to be
annexed and transition schedules providing for total assimilation of
the contiguous area and its full participation in the affairs of the
incorporated city within a period not to exceed five yeare. (8 7 ch 64
SLA 1959; § 2 ch 45 SLA 11+60; am 85 i, 2 ch 65 SLA 1964; am 8§ 1.
2 ch 161 SI A 1966; am § 6 ch 200 SLA 1972)

Revisor's note*. — Formerly AS are as follow*: Hi To conalder any local
44.19.260. Renumbered in 1980. government boundary change <t 12. art.
Cross reference*. — For further X. Alaaka Con*Ututionl. (2i to present

statement of powers of local boundary com-
mission. see Alaska Constitution, art. X.
S 12.

Opiniona of attorney general. —
When grouped together, the power* and
duties of the local boundary commission

proposed chsnges to the legislature <1 12,
art. X. Alaska Constitution, | 7. ch. 64.
SLA 1959); (3) (subject to lawl to establish
procedures whereby boundaries msy be
adjusted by local acHon (I 12. art X,
Alaska Constitutioni. (41 to make studies

156
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extending city services. Port Valdez Co
v. City of Voider. Sup. Cl. Op No k44
(Kilo No 1996i. 522 P.2d 1147 (1974>

The post-annexation creation  of
differently »erved nnd trented «rrn» does
not impugn the reasonableness of the
annexation Port Valdez Co v City of
Vnldez. Sup Ct Op No 1044 (File No.
19961. 522 P 2d 1147 11974)

Standing to content annexation. —
An aggrieved property owner In an area to
be annexed ha* standing to content the
annexation. United Staten Smelting, Ref
4 Mining Co v. Local Boundary Cnrnm'n,
Sup Ct Op No 727 (File No 14611 489
P 2d 140(19711

Annexation! effected through local
boundary comminalon piocedurea
receive a full admlnlatrative hearing,
followed by logutxtivc review, before they
are subjected to judicial scrutiny Port
Valdez Co v. City of Valdez. Sup Ct Op
No 1044 (File No 1996), 522 P 2d 1147
(19741

Common challenge in to attack
procedure#. — The more common chal-
lenge to local boundary commiaaion action
attack# the procedure* by which the nub-
itantivc decinon* were made. Port Valdez
Co v CityofValdez. Sup Ct Op No 1044
(File No 19961, 522 P 2d 1147 (1974i

The arlection of annexation method
made by the commiaaion and
approved by the legiaiature la
controlling. Port Valdez Co v. City of
Valdez. Sup Ct Op No 1044 'File No
1996). 522 P 2d 1147.1974)

Judicial review. — There are ques-
ttona of public policy to be determined in
annexation proceeding# whuh are beyond

44.47.571

the provinca of the court Examples are the
desirability of annexation, aa expressed in
» blinhr.l ntandard* Judicial technique*
are not well adapted to renolving these
guestions In that sense, these may lie de-
scribed as ""political question*,” beyond the
compass of judicial review Hut other
annexation issues, such as whether statu-
tory notice requirement* were followed,
art readily decided by traditional judicial
technique* United State# Smelting. Ref
& Mining Co. v. Local Boundary Conim'n,
Sup Ct Op No 727 (File No 1461). 489
P.2d 140 119711

The policy decision as to the mode of
annexation is an exercise of lawfully
veiled administrative discretion which the
supreme court will review only to deter-
mine if administrative, legislative or
constitutional mandate* were disobeyed or
if the action constituted an abuse ofdiscre-
tion Port Valdez Co. v. City of Vnldez,
Sup. Ct Op No 1044 (File No 1996), 522
P 2d 1147 (19741

Wood River made part of city of
Dillingham. — When the legiaiature
failed to disapprove of the commission's
propossl. the commission’s local boundary
change, which consisted of the abolition of
the boundary of Wood River and the confir-
mation of the boundary of the city of
Dillingham, had the effect of making Wood
River a part of the city of Dillingham
When the boundary commission's proposal
for boundary change became effective, the
city of Wood River was dissolved, even
though the statutory procedure# for dis-
solution of cities were not followed Ocsau
v. City of Dillingham. Sup Ct Op No 467
iFile No 856). 439 P 2d 180(1968"

See. +4.47.569. Meetings and hearings. The chairman ofthe com-
mission or the commissioner of community and regional affairs with
the consent of the chairman may call a meeting or hearing of the local
boundary commission. All meetings and hearings shall be public. <5 3
ch 45 SLA 1960; am 5 7 ch 200 SLA 1972)

Revisor'# notes. — Formerly AS
44 19270 Renumbered in 1980

Sec. 44.47.571. Minutes und records. The local boundary commis-
sion shall keep minutes ofall meetings and hearings. Ifthe proceedings
are transcribed, minutes shall be made from the transcription. The
minutes are a public record. All votes taken by the commission shall
be entered in the minutes. *§ 3 ch 45 SLA 19601
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Keviaor'* note*. — Formerly AS
44.19.280. Renumbered in 1980

See. 44.47.573. Notice of public hcaringa. Public notice of a
hearing of the local boundary commission shall he given in the area in
which th> hearing is to he held at lounl 15 days before the date of the
hearing. The notice of the hearing shall include the time, date, place,
and subject of the hearing. The director of local affairs shall give notice
of the hearing at least three times in the press, through other news
media, or by posting in a public place, whichever is most feasible. (!) 3
ch 45 SLA 1960)

Roviaor'* note*. — Formerly AS
44 19290 Renumbered in 1980

Sec. 44.47.575. Quorum. Three members ofthe commission consti-
tute a quorum for the conduct of business at a meeting. Two members
constitute a quorum for the conduct of business at a hearing. (8 3 ch
45 SLA 1960)

Heviaor™> note*. — Formerly AS
44 19300 Renumbered in 1980

Sec. 44.47.577. Boundary change. A majority of the membership
of the local boundary commission must vote in favor of a proposed
boundary’change before it may be presented to the legislature. (8 3 ch
45 SLA 1960)

Keviaor'* notes. — Formerly AS
44.19.310. Renumbered in 1980

Sec. 44.47.579. Expenses. Members of the local boundury commis-
sion receive no pay but are entitled to the travel expenses and per diem
authorized for members of boards and commissions. (8 4 ch 45 SLA

1960)

Revi*or'» notea. — Formerly AS
44 19.320. Renumbered in 1980

Sec. 44.47.581. Hearings on boundary changes. A local govern-
ment boundary chnnge may not be proposed to the legislature unless
a hearing on the change has been held in or in the near vicinity of the
area affected by the change. (8 2 ch 45 SLA 1960)

Rrvioor™ note*. — Formprlv AS
44 19330 Renumbered in 1980
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Jboundary cornmis-

Jensesand per diem
ns. r§ 4 ch 45 SLA

0s. A local govern-
legislature unless

ioar vicinity ofthe

$ 44.47.583 State Government $ 44 47 583

Sec. 44.47.583. When boundary change taken effect. When a
local government boundary change is proposed to the legislature
during the first 10 days of any rtgulur session, the change becomes
effective 46 duys after presentation or at tho end of the session,
whichever is earlier, unless disapproved by a resolution concurred in
by a majority of the members of each house. (§ 2 ch 45 SLA 1960)

Kevisor'a notes. — Formerly AS
44 10.340 Renumbered in 1980
Cross reference*. For other provi-

sions relating to procedure* of the local
boundary commission, »ce AS 29 68.010

NOTES TO DECISIONS

By thl* section and AS 44.47.S67 it I*
provided that the commiiaton Must
make studic* of local government
boundary problem*, develop proposed
standard* and procedure* for changing
boundaries, and consider boundary
change* requested of it by political subdi-
vision*. The commission may conduct
hearings on boundary change* nnd present
proposed changes to the legislature The
change become* effective unless the leg-
islature disapproves; legislative silence
permits the change. United States
Smelting, Ref & Mining Co. v. Local
Boundary Comm'n, Sup. Ct. Op. No 727
(File No 14611489 P 2d 140(1971)

Alaska Const.,, art. X, 5 12,
empower* the legislature to veto com-
mission actions. United States Smelting,
Ref. & Mining Co. v. Local Boundary
Comm'n. Sup Ct Op No. 727 (File No.
1461). 489 P.2d 140 U971).

But such section does nothing to
compel the legislature to review for
compliance with it* own requirement*.
United States Smelting, Ref. & Mining Co
v. Local Boundary Comm’n. Sup. Ct. Op.
No. 727 (File No. 1461), 489 P.2d 140
-1971).

This section and Alaska Const., art X.
4 12. do not make the decision as to
whether the commission ha* complied
with the law exclusively legislative
United States Smelting. Kef. & Mining Co
v Local Boundary Comm'n. Sup. Ct. Op.
No 727 iFile No 14611 489 P2d 140
«19710

Legislature handicapped In absence
of known standard governing change
of boundary line*. — Under Alaska's
Constitution the supreme court has the
duty of insuring that administrative
action complies with the laws of Alaska
Absent known standards governing the
changing of local boundary lines, the leg-
islature's ability to make rational deci-
sions ns to whether to approve or
disapprove proposed local boundury
changes of the commission is seriously
hsi.dicapped. United States Smelting. Ref.
& Mining Co. v Local Boundary Comm .
Sup. Ct. Op. No. 727 iFile No. 1461). 46!-
P2d 140)1971).

Existing cities with local bound
commission created bound*
remain unaffected by the holding, ui
the de facto municipality doctnne
United States Smelting. Ref. & Minim
v. Local Boundary Comm'n. Sup. Ct
No 727 iFile No. 1461), 489 P2d
(19711.

Standing to contest aanexatio:

An uggricved property owner in an at
be annexed has standing to conies
annexation United Stales Smelting
ii Mining Co. v Local Boundary Coi
Sup. Ct. Op. No. 727 iFile No. 1461
P2d 140(1971).

Staled inState. Dep tofNat’l Resources
v. City of Haines. Sup. Ct. Op. No 2342
(File No. 5067). 627 P.2d 1047 (1981).

Article 10. Senior Citizens Housing Development Fund.

Section

610. Declaration of purpose
620 Senior cituen* housing development
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TITLE 19. COMMUNITY AND
REGIONAL AFFAIRS

Port

1. Local Boundary Commimiion (19 AAC 10)

2. Municipal and Regional Atuustance Division (19 AAC 30 — 19
AAC 60)

3. Division of Community Development (19 AAC 65 — 19 AAC 69)

Division of Housing Assistance (19 AAC 80 — 19 AAC 88)

5. Division of Community Planning (19 AAC 90)

&

t'ubllaher’a not*. — Emergency regu- each pamphlet of the Alnsk* Admimstra-
lauons, if any, are placed in an appendix live Code,
following the permanent regulation* m

PART 1 LOCAL BOUNDARY
COMMISSION

Chapter

05. Standards for Boundary Change* (consolidated into 19 AAC 10)

10. Municipal Incorporations and Boundary Changes il9 AAC 10010 — 19 AAC
10 8401

15. Boundnry Changes hy l/ocsl Action (consolidated into 19 AAC 10)

20. Miscellaneous Provisions (consolidated into 19 AAC 101

CHAPTER 05. STANDARDS FOR BOUNDARY
CHANGES

editor’s notes. — As of 2/21/82, 19 AAC 10. The history notea for sections
AAC 05, 19 AAC 10. 19 AAC 15 and 19 within the old chapters have not been car-
AAC 20 have been leorganized under 19 ried forward in the reorganization.

CHAPTER 10. MUNICIPAL CORPORATIONS
AND BOHNDARY CHANGES

1. Standards lor Incorporation of Cities (19 AAC 10.010 — 19 AAC 10 030)

2. Standards for Incorporation of Development Cities 119 AAC 10.040 - 19 AAC
10.060) (Reserved)

3. Standards for Annexation to Cities (19 AAC 10.065 — 19 AAC 10.090)

4. Standards for Detachment from CiUea and Unified Municipalities (19 .AAC 10.095
- 19 AAC 10.120)

5. Standards for Dissolution of Cities (19 AAC 10.130 — 19 AAC 10 150)

6. Standards for Incorporation of Organized Boroughs 119 AAC 10.160 — 19 AAC
10.180,

7. Standards for Annexation to Organized Boroughs (19 AAC 10.185 — 19 AAC
10.220)

8. Standards for Detachment from Organized Boroughs (19 AAC 10.225 — 19 AAC
10.250)

9. Standards for Dissolution of Organized Boroughs (19 AAC 10.260 — 19 AAC
10.280)
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19 AAC 10.020Community and Regional Affairs 19 AAC 10.030

Authority: AS 29 18.011
AS 14 47 960

19 AAC 10.020. APPLICATION OF STANDARDS, (a) The
commission wil not allow the incorporation of a community located
within an organized borough unless the petitioners demonstrate to the
satisfaction of the commission that the services to be exercised by the
proposed city cannot be reasonably or practicably exercised by the
borough on an areawide or non-ureawide basis. The commission will
consider the requirement of this subsection satisfied if

(1) the commission determines that the municipal services pro-
posed to be exercised by the new city could more economically and
efficiently be provided by the city form of government than by the
exercise of areawide or non-areawide borough powers; or

(2) the commission determines that the proposed city is remote
from the borough seat and is not connected to the borough seat by
the state highway system,

(b) The commission will not consider a petition for incorporation of
a community located or partially located within an existing city until
the petitioners have submitted, and the commission has approved, a
petition for detachment from the existing city of the area proposed for
incorporation in accordance with this chapter.

(¢) The commission will not consider a petition for incorporation of
a community located partially within and partially outside an orga-
nized borough until the petitioners have submitted, and the commis-
sion has approved

(D a petition for annexation to the borough of the area located
outside the borough in accordance with this chapter; or

(2) a petition for detachment of the area proposed for incorpora-
tion from the borough in accordance with this chapter.

(d) The commission will deny a petition for incorporation of a com-
munity as a city of the first class unless the petitioners demonstrate to
the satisfaction of the commission that the community has tne ability
to generate sufficient local revenues to pay for the local share of the
costs of mandatory first-class city services, which include, but are not
limited to, the cost of the local contribution for education, the cost of
an annual audit of the city accounts, and, for cities in the unorganized
borough, the cost of exercising planning, platting, and zoning powers
as authorized by AS 29. (EfT. 2/21/82, Register 81)

Authority: Art X. See. 12. \k. Const,
AS 44.47.980

19 AAC 10.030. INCORPORATION OF TERRITORY LO-
CATED WITHIN A MUNICIPALITY. ia> For the incorporation ofa
community located within a municipality which is providing services
to the 'eotnmunity which the proposed city will provide upon incorpora-
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TITLE 19. COMMUNITY AND
REGIONAL AFFAIRS

Part

1. Local Boundary Commission (19 AAC 10)

2. Municipal and Regional Assistance Division (19 AAC 30 — 19
AAC 60)

3. Divisior of Community Development (19 AAC 65 — 19 AAC 69)

Division of Housing Assistance (19 AAC 80 — 19 AAC 88)

5. Division of Community Planning (19 AAC 90)

&>

Publisher's note. — Emergency regu- each pamphlet of the Alaska Administra-
lationa, if any, are placed in an appendix tive Code,
following the permanent regulations in

PART 1 LOCAL BOUNDARY
COMMISSION

Chapter

05. Standards for Boundary Changes (consolidated into 19 AAC 10)

10. Municipal Incorporations and Boundary Changes (19 AAC 10.010 — 19 AAC
10.840)

15. Boundary Changes by Local Action (consolidated into 19 AAC 10)

20. Miscellaneous Provisions (consolidated into 19 AAC IOt

CHAPTER 05. STANDARDS FOR BOUNDARY
CHANGES

Editor’s notes. — As of 2/21/82, 19 AAC 10. The history notea for sections
AAC 05. 19 AAC 10, 19 AAC 15 and 19 within the old chapters have not been car-
AAC 20 have been reorganized under 19 ried forward in the reorganization.

HAPTER 10. MUNICIPAL CORPORATION
- ANDOBOHND%\RY Cﬁ NGES N>

1. Standards for Incorporation of Cities (19 AAC 10.010 — 19 AAC 10.030)

2. Standards for Incorporation of Development Cities (19 AAC 10.040 — 19 AAC
10.060) (Reserved)

3. Standards for Annexation to Cities (19 AAC 10.065 — 19 AAC 10.090)

4. Standards for Detachment from Cities and Unified Municipalities (19 AAC 10.095
— 19 AAC 10.120)

5. Standards for Dissolution of Cities 119 AAC 10.130 — 19 AAC 10.1501

6 Standards for Incorporation of Organized Boroughs 119 .AAC 10.160 — 19 AAC

10.180)

7. Standards for Annexation to Organized Boroughs (19 AAC 10.185 — 19 AAC
10.220)

8. Standards for Detachment from Organized Boroughs (19 AAC 10.226 — 19 .AAC
10.250)

9. Standards for Dissolution of Organized Boroughs (19 AAC 10.260 — 19 AAC
10.280)



19 AAC 10.010 Ajaska Administuativk Codr 19 AAC 10.010

Artlclr
10. Slundardfl for Morgor of Municipnlities (10 AAC 10.290 10 AAC 10 300)

11. Stundiird/i for Consolidation of Municipnlilien (19 AAC 10.310 — 19 AAC 10.320)

12. Procedures for Incorporation of Municipallticn (19 AAC 10 32ft — 19 AAC 10,440)

13. Procedures for Boundary Change* Requiring Legislative Review (19 AAC 10.4ft0
10 AAC 10.620)

14. Procedures for Doundary ChunKca by Local Action (IB AAC 10,630 — 19 AAC
10.730)

15. Procedures for Step Annexation (19 AAC 10.736 — 19 AAC 10.790)

16. Procedures for Merger or Consolidation of Municipalities (19 AAC 10.600 — 19
AAC 10.8101

17. Miscellaneous Provisions (19 AAC 10.820 — 19 AAC 10.840)

Article 1. Standards for Incorporation of CiticN

Section Section
10. Considerations relating to incorpora- 30. Incorporation of territory located
tion standards within a municipality

20. Application of standards

19 AAC 10.010. CONSIDERATIONS RELATING TO INCOR-
PORATION STANDARDS, (a) In determining whether the bound-
aries include all areas necessary to provide municipal services on an
efficient scale for the purposes of AS 29.18.011(a)(2), the commission
will, in its discretion and without limitation, consider land ownership
patterns, land use patterns, population densities, the location of exist-
ing and anticipated transportation facilities, existing and anticipated
roads and trails, existing or potential watersheds, and other areas
necessary for the provision of municipal services.

(b) In determining whether the economy of a community has the
human and financial resources necessary to provide local services for
the purposes of AS 29.18.011(a)(3), the commission will, in its discre-
tion and without limitation, consider existing and anticipated indus-
trial, c<rrmercial, or resource development and education levels of the
residents of the community, in addition to the factors listed in AS
29.18.011(a)(3).

(¢) In determining whether the population of a community is stable
enough to support local government for the purposes of AS
29.18.011(a)(4), the commission will, in its discretion and without lim-
itation, consider community growth patterns, age distribution pat-
terns, seasonal population changes, and other factors which indicate
the stability of the population of the community.

(d) In determining whether there is a demonstrated need for local
government in a community for the purposes of AS 29.18.011(a)(5),
the commission will, in its discretion and without limitation, consider
existing and anticipated social and economic problems, whether mqjor
economic development is anticipated, adequacy of existing services,
and other factors which reflect the need for local government. (EfT.
2/21/82, Register 81)
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19 AAC 10010 19 AAC 10.020Community and Regional Akkaiusl!) AAC 10,030

Authority: AAS s 0

|
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|- 19 AAC 10.320}

| — 19AAC 10.440 19 AAC 10.020. APPLICATION OF STANDARDS, (a) The

w119 AAC 10.460 — . : . . :
commission will not allow the incorporation of a community located
' 10,630 - 19 AAC within an organized borough unless the petitioners demonstrate to the
satisfaction of the commission that the services to be exercised by the

C 10.790 . i ;
» AAC 10H00 - 19 proposed city cannot he reasonably or practicably exercised by the
borough on an areawide or non-areawide basis. The commission will
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>f Cities posed to be exercised by the new city could more economically and

efficiently be provided by the city form of government than by the
exercise of areawide or non-areawide borough powers; or
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a community located partially within and partially outside an orga-
nized borough until the petitioners have submitted, and the commis-
sion has approved
(lI)a petition for annexation to the borough of the area located
outside the borough in accordance with this chapter; or
(2) a petition for detachment of the area proposed for incorpora-
tion from the borough in accordance with this chapter.

(d) The commission will deny a petition for incorporation ofa com-
munity as a city of the first class unless the petitioners demonstrate to
the satisfaction of the commission that the community has the ability
to generate sufficient local revenues to pay for the local share of the
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community located within a municipality which is providing services
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lion, the commission will determine the method by which assets nnd
liabilities ure to bo distributed between the newly incorjKirated city
and the muncipulity formerly providing services In determining the
method of transfer of service responsibility and the distribution of
assets and liabilities, the commission will, in its discretion, approve
an equitable agreement between the municipalities affected but will
independently review the proposed agreement.

<b) If, within two years of the date of incorporation, the municipali-
ties involved have failed to reach an agreement under (a) of this sec-
tion as to the distribution of assets and liabilities, then the commis-
sion shall determine the method of transfer of service responsibility
and the distribution or transfer of assets and liabilities which shall be
binding on the municipalities.

<g) If, in exercising its responsibilities under (b) of this section, the
commission determines it necessary, the commission will, in its dis-
cretion, employ the services of professional accountants nr consul-
tants, and charge the municipalities for the costs incurred. (EfT.

2/21/82, Register 81)

Authority: Art. X, See. 1)2 Ak. Const
AS 44.47.980

Article 2. Standards for Incorporation of Development Cities

Section
40 — 60. (Reservedi

19 AAC 10.040 — 19 AAC 10.060. Reserved.
Article 3. Standards for Annexation to Cities

Section Section
65. Applicability 80. Application of standards

70. Annexable territory 90. Annexation of incorporated territory

19 AAC 10.065. APPLICABILITY. The provisions of 19 AAC
10.070 — 19 AAC 10.090 apply to a proposal for annexation by local
action (19 AAC 10.630 — 19 AAC 10.730), by legislative review (19
AAC 10.450 — 19 AAC 10.620) or by the step process (19 AAC 10.735
— 19 AAC 10.790). (Eff. 2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.5S7

19 AAC 10.070. ANNEXABLE TERRITORY, (a) Territory
which is contiguous to a city may be annexed to that city if one or
more of the following standards are met:

4
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(1) the contiguous territory is totally surrounded by the city's
boundaries;

(2) the land in the territory is wholly owned by the city;

(3) the territory is urban in character;

(4) the territory is in need of municipal services which the city
can provide more efficiently than another municipality;

(5) there is a reasonable likelihood that future growth and devel-
opment will occur w.thin the territory and that annexation of the
territory will enable the city to plan for and control that develop-
ment;

(6) the health, welfare, or safety of city residents is endangered
by conditions existing or developing in the territory and annexation
will enable the city to remove or relieve those conditions;

(7) the extension into the territory of city services or facilities is
necessary to enable the city to provide adequate service to city resi-
dents, and it is impossible or impractical for the city to extend the
facilities or services unless the territory is within the city’s bound-
aries;

(8) residents or property owners within the territory receive or
may be reasonably expected to receive, directly or indirectly, the
benefit of city government without commensurate property tax con-
tributions, whether iity services are rendered or received inside or
outside the territory;

(9) the annexation is otherwise necessary to accomplish a valid
public purpose.

(b) Territory which s not contiguous to a city may be annexed to
the city if

(1) the land in the territory is wholly owned or leased by the city
or used primarily fcr the performance of city functions; and

(2) annexation is recessary to enable the city to achieve adequate
control, protection, nr management of the property.

(c) Territory which does not meet the standards of (a) of this section
may be annexed to a oty if the territory lies between the city bound-
ary and other noncontiguous territory which meets the requirements
of (a) of this section.

(d) In determining v'hether territory is urban in character for the
purposes of (a)(3) of this section, the commission will, in its discretion
and without limitation, consider whether the property is platted or
held for sale for residential or commercial purposes, whether the popu-
lation density of the te'Titory nproximotes that ofthe annexing city,
whether the population of the territory stems primarily from actual
growth of the city beyond its legal boundaries, and whether the prop-
erty is valuable primarily by reason of its suitability for prospective
irban purposes.

(e) In determining whether the standard established in (a)(8) of this
section is met, the crmmission will consider alternative mt-ihods
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uvailable to the city for offsetting the coat of providing services to
individuals or property beyond its property taxation powers. (EfT,
2/21/82, Register 81)

Authority: Art. X, See 12. Ak. Const.
AS 44.47.667

Editor's notes. — 19 AAC 10,070 is
bused on u former verston of 19 AAC
05.010.

19 AAC 10.080. APPLICATION OF STANDARDS, (a) The
commission will not approve un annexation unless the annexing city
demonstrates to the satisfaction of the commission that it is capable of
extending, and is willing to extend, services to the annexed area as
follows:

(1) full municipal services shall be extended to the annexed area
immediately unless

(A) the annexation is pursuant to 19 AAC 10.735 — 19 AAC

10.790; or

(B) the immediate extension of full municipal services to the
annexed area is impossible because of a lack of necessary facili-
ties, in which case the annexing city shall satisfy the commission
that it will provide the services within a reasonable time;

(2) if the annexation is under 19 AAC 10.735 — 19 AAC 10.790,
the commission must be satisfied that the city’s plan for gradual
extension of services reasonably compares with a plan for gradual
extension of taxation and provides for extension of full municipal
services to the annexed area within the time period established
under 19 AAC 10.740.

(b) The commission will, in its discretion, conduct public hearings
or investigations after a detachment to determine if the service re-
luirements of residents are being met. If the commission determines
that the service requirements of the residents of the territory are not
being met, it will, in its discretion, begin annexation proceedings un-
der this chapter.

(c) Notwithstanding the provisions of (a) of this section, the com-
mission will, in its discretion, approve an annexation by a city which
has authority to establish and operate differential taxation zones if
the commission is satisfied that the city is willing and able to use that
authority to

(1) provide the territory with such services as may be desired by
residents of the territory; and

(2) insure that the annexed area is not subjected to unfair taxa-
tion for services not available in the annexed area. (Eff. 2/21/82,
Register 81)
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Authority: Art. X, Sec. 12, Ak. 0 it
AS 44.47.667

Editor'd noted. - 19 AAC 10.080 is
based on a former version of 19 AAC
05.020.

19 AAC 10.090. ANNEXATION OF INCORPORATED TER-
RITORY. (a) For the annexation by a city of territory of another
municipality, the commission will determine the method by which
assets and liabilities are to be distributed between the city and the
municipality formerly providing services. In determining the distribu-
tion of liabilities and assets, the commission will, in its discretion,
approve an equitable agreement between the municipalities affected
but will independently review the proposed agreement.

(b) Territory which is part ofa city may not be annexed to another
city unless the ¢ mmission determines the annexation to be in the
best interests of the annexing city, the city from which the annexed
territory is taken, and the annexed area.

(c) Separate or additional proceedings are not required for detach-
ment from a city or borough of territory which becomes annexed to
another city; the detachment is effected by and at the same time as
the annexation. (Eff. 2/21/82, Register 81)

Authority: Art. X. Sec, 12, Ak. Const.
AS 44.47.567

Editor's notes. — 19 AAC 10090 is
based on former versions of 19 AAC
05.030 and 19 AAC 15.040.

Article 4. Standards for Detachment from Cities and Unified
Municipalities

Section Section
95. Applicability 110. Application of standards
100. Detachable territory 120. Distribution of assets and liabilities

19 AAC 10.095. APPLICABILITY. The provisions of 19 AAC
10.100 — 19 AAC 10.120 apply to a proposal for detachment by local
action (19 AAC 10.630 — 19 AAC 10.7301 or by legislative review 119
AAC 10.450 — 19 AAC 10.620). (EfT. 2,21/82. Register 81)

Authority: Art X. Sec. 12. Ak Const.
AS 44 47.567

19 AAC 10.100. DETACHABLE TERRITORY, fal Territory
which is part of a city or unified municipality may be detached from
that city or unified municipality if, in the view ofthe commission, the
detachment would be in the best interests of the state, the area to be
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detached and the municipality affected hy the detachment. In deter-
mining whether to approve detachment, the commission will consider,
hut is not limited to, the following factors:

111 whether the territory’is ho situated as to render it impractical
or unfeasihle to extend to the territory mumcipul sewer, street,
water, or other facilities or municipal police, fire, health, or other
services;

(2) whether within the territory conditions exist, or there is rea-
sonable prospect for future conditions to exist, which, if not subject
to municipal control, would endanger the heulth or sufety of resi-
dents;

(3) whether itis likely that future growth and development ofthe
city or unified municipality will occur within the territory; and

(4) whether the territory is needed by the city or unified munici-
pality for a legitimate public purpose.

(b) Territory may be detached from h city or unified municipality if
the commission determines that the city or unified municipality has
substantially failed or refused to provide needed services to the terri-
tory, and there is a substantial likelihood that it will continue to fail
or refuse to provide the services, when such services are provided to
other areaB within the municipality and are supported by taxes levied
in the area considered for detachment.

(c) The commission will, in its discretion, conduct public hearings
or investigations after the effective date of an annexation to deter-
mine whether the extension of services or taxation or use of differen-
tial taxation zones is proceeding in a reasonable manner. If the com-
mission determines that the extenz ion of services or taxation or use of
differential taxation zones is not progressing in a manner consistent
with that set forth in the annexation petition, it will, in its discretion,
begin detachment proceedings. (EfT. 2/21/82, Register 81)

Authority: Art. X. Sec. 12. Ak Const
AS 44.47.567

Editor's notes. — 19 AAC 10.100 is
based on a former version of 19 AAC
05.050.

19 AAC 10.110. APPLICATION OF STANDARDS, (a) The
.commisaion will not approve a detachment unless the petitioners dem-
onstrate to the satisfaction ofthe commission that the requirements of
the territory for services will be met following the detachment.

(b) If, in fulfillment of the requirement of (a) of this section, peti-

tioners have proposed incorporation of a new municipality, the com-
mission may condition the approval of the detachment upon voter
approval of the incorporation proposal. (EfT. 2/21/82, Register 81)

19 AAC 10.120Cc
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19 AAC 1().120Community and Rkoional A kkaiiim 19 AAC 10 120

Authority: Art. X Sec IV. AK const
AS 44 47 567

19 AAC 10.120. DISTRIBUTION OF ASSETS ANI) LIABILI-
TIES. (u) Ifterritory sought to be detached is part of a city within an
organized borough, the commission will determine the manner in
which the assets and liabilities of the territory shall be distributed
between the city from which it is being detached nnd the organized
borough. In making this determination, the commission will, in its
discretion, approve an equitable agreement between the detaching
city and the organized borough but will independently review the
proposed agreement.

<b) If the territory sought to be detached is part of a city within the
unorganized borough, the commission will determine the manner in
which the assets und liabilities of the territory being detached shall be
distributed between the city from which the territory is hoing de-
tached und the state. The commission, after an independent review,
will, in its discretion, approve an equitable agreement between the
city and the state.

(c) If petitioners have proposed that, following detachment, a new
municipality be formed, the provisions of (ai of this section apply to
the newly formed municipality and the municipality from which the
territory was detached.

id) It, within two years of the effective date of the detachment, an
agreement specifying the manner by which assets and liabilities will
be distributed has not been agreed to by the ufTected parties, the
commission will enter an order providing for transfer of service re-
sponsibility and distribution of assets and liabilities which shall be
binding on the parties affected.

(e) If in exercising its responsibilities under id) of this section, the
commission determines it necessary, the commission will, in its dis-
cretion, employ the services of professional accountants or consultants
and charge the parties ufTected for the costs incurred. <EfT. 2/21/82,
Register 81)

¢._12. Ak. Const.

Authority: Art. X. Se
AS 44.47 587

S
S 44.47.

Editor's notes. — 19 AAC 10.120 is
bused on former versions of 19 AAC
05 060 and 19 AAC 15.200.
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Article 5. Standards for Dissolution of

Section Section . _
130. DIMUIltmO 160 Onouilutioii effected hy nmiciuitiim
140 Application of niandnrat.

19 AAC 10.130. DISSOLUTION, un A city may be dissolved if
tbc city has no indebtedness, bonded or otherwise, or bus proposed a
method of repayment which will protect the interests of its creditors,
and if the following standards are met.

(11 the rily has ceased, lor two or more consecutive years, to exer-
cise any if the municipal powers set forth in AS 29.48.030 —
29.48.035;

(2) the city has failed to conduct two or moro consecutive regular
elections in the manner provided by law; ,md

(3) the city no longer meets the standards for incorporation us
provided by law and regulation.

(hi The commission will, in its discretion conduct a public hearing
or an investigation after the effective dute of an incorporation of a city
to determine whether t. inicipal services are being provided in a man-
ner consistent with the timetable included in the petition for incorpo-
ration. If the commission determines that services are not being pro-
vided according to the timetable, the commission will, in its discre-
tion. bring dissolution proceedings under 19 AAC 10.130 — 19 AAC
10.150. (Eff. 2/21/82, Register 81!

Authority: Art X. Sec 12, Ak Const
AS 44 47 980

Editor'll note*. — 19 AAC 10.130 i»
ggsoego on a former version of 19 AAC

19 AAC 10.140. APPLICATION OF STANDARDS, (a) If the
commission determines that it will recommend to the legislature that
a city be dissolved, the city may not make an expenditure without first
receiving the written approval of the commissioner.

(b) In the dissolution of a city within an organized borough, the
assets of the city being dissolved become the assets of the borough in
which it is located if the borough possesses and exercises the powers to
which the assets of the city relate. Ifthe borough does not possess and
exercise the relevant powers, the assets of the city being dissolved
become the assets of the state.

(c) In the dissolution of a city within the unorganized borough, the
assets of the city being dissolved become the assets of the state.

(d) Ifthe liabilities of a city being dissolved exceed the assets of the
city, the taxable property within the city remains subject to taxation
until the liabilities are paid. (Eff. 2/21/82, Register 81)
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Authority: Art. X, Sec. 12. Ak. Const.
AS 44 47 1)80

19 AAC 10.150. DISSOLUTION EFFECTED BV ANNEXA-
TION. Separate or additional proceedings are not required for dissolu-
tion of a city in an area which has been annexed to another city; the
dissolution is effected by and at the same time as the annexation, tEfT.

2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Corut
AS 44 47 980

Editor? note*. - 19 AAC 10 150 i*
based on a former version of 19 AAC
05.100.

Article 0. Standards for Incorporation of Organized
Boroughs

Section Section
160. Incorporation 180. Distribution of assets und liabilities

170. Application of standards

19 AAC 10.160. INCORPORATION. An area may incorporate

as an organized borough if it meets the statutory standards set forth
in AS 29.18.030 and meets the following specific requirements:

il) the area includes at least two separate communities;

(2) transportation services are available at least once a wo»k be-
tween communities located within the area on a regularly sched-
uled or charter basis, or communities located within the area which
do not have regularly scheduled transportation services are con-
nected by a highway system;

(3) there are sufficient anticipated revenues to maintain and op-
erate, at a minimum, the mandatory powers of the proposed bor-
ough government;

(4) there are at least 1,000 people located within the area; and

(5) the area includes, at a minimum, one entire regional educa-
tion attendance area unless the commission determines that a
smaller area can otherwise meet borough government standards for
incorporation. IEff. 2/21/82, Register 81)

Authority: Art. X. See. 12. Ak. Const.
AS 44 47 980

19 AAC 10.170. APPLICATION OF STANDARDS. ia> The
commission will not approve an incorporation unless the petitioners
demonstrate to the satisfaction of the commission that the proposed
borough is capable of providing and willing to provide the mandatory
powers of nn organized borou-h within three months of incorporation

11
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<> The commission will not consider a petition for incorporation as
a borough ofon area whose boundaries include only u portion of a city.

(c) The commission will not consider a petition for incorporation of
an area located purtinlly or wholly within an organized borough or
unified municipality until the petitioners have submitted, and the
commission has approved, a petition for detachment of the area from
the borough or unified municipality pursuant to 19 AAC 10.100 — 19
AAC 10.120 or 19 AAC 10.230 — 19 AAC 10.250. (EfT. 2/21/82, Regis-
ter 81i

Authority; Art X, See. 12, Ak Conit
AS 44 47.980

19 AAC 10.180. DISTRIBUTION OF ASSETS AND LIABILI-
TIES. (a) For the incorporation ofan area located within an existing
organized borough or city which provides services to the area, the
commission will determine the method by which assets and liabilities
are to be distributed between the newly incorporated borough, the
former borough, and each city formerly providing services.

(b) Notwithstanding the provisions of la) of this section, for the
incorporation of an area which includes an organized city which pro-
vides mandatory borough powers, the newly incorporated borough
succeeds to the assets and liabilities of the organized city as they
relate to the mandatory powers being assumed by the borough.

(cl In determining the method of transfer of service responsibility
and the distribution or transfer of assets and liabilities, the commis-
sion will, in its discretion, approve an equitable agreement between
the municipalities affected but will independently review the proposed
agreement.

(d) If, within two years ofthe date ofincorporation, the newly incor-
porated borough and another municipality affected by the incorpora-
tion have failed to reach an agreement as to the method of transfer of
service responsibility or the distribution or transfer of assets and lia-
bilities, the commission will enter an order providing for the transfer
of service responsibility and the distribution or transfer of assets and
liabilities which shall be binding on the municipalities affected.

(e) If. in exercising its responsibilities under (c) of this section, the
commission determines it necessary, the commission will, in its dis-
cretion, employ the services of professional accountants or consultants
and charge the municipalities affected for the costs incurred. (Eff.
2/21/82, Register 81)

Authority: Art. X. Sec. 12. Ak. Corut.
AS U 47.980
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Articlo 7. Standards for Annexation to Organized Roroughs

Section
210. Annexation of incorfxirute'l territory
220. Statutory sUindnnia

Section

185. Applicability

190. Anncxublo temlory
1100. Application of stumiurds

19 AAC 10.185. APPLICABILITY. The provisions of 19 AAC
10.190 — 19 AAC 10.220 apply to a proposal for annexation by local
action 119 AAC 10.630 — 19 AAC 10.730) or by legislative review 119
AAC 10.450 — 19 AAC 10.620). (EfT. 2/21/82, Register 81)

Authority: Art. X, Sec. 12. Ak. Count.
AS 44.47.567

19 AAC 10.190. ANNEXABLE TERRITORY, (a) Territory
which is contiguous to an organized borough may be annexed to that
borough if one or more of the following standards are met:

(1) the contiguous territory is totally surrounded by the orga-
nized borough’s boundaries;

(2) the land in the territory is wholly owned by the organized
borough;

(3) the territory is in need of municipal services which the orga-
nized borough can provide more efficiently than another municipal-
ity or the state:

(4) there is a reasonable likelihood that future growth and devel-
opment will occur within the territory and annexation of the terri-
tory will enable the organized borough to plan for and control that
development;

(5) the health, welfare, or safety of the residents of the organized
borough is endangered by conditions existing or developing in the
territory and annexation will enable the organized borough to re-
move or relieve those conditions;

(6) the extension into the territory of borough services or facili-
ties is necessary to enable the organized borough to provide ade-
quate service to residents of the organized borough, and it is impos-
sible or impractical for the organized borough to extend the facili-
ties or services unless the territory is within the organized bor-
ough's boundaries:

(7) residents or property owners within the territory receive or
may be reasonably expected to receive, directly or indirectly, the
benefit of organized borough services without commensurate prop-
erty tax contributions, whether such services are rendered or re-
ceived inside or outside the territory; or

<8>the annexation is otherwise necessary to accomplish a valid

public purpose.

13
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(b)  Territory which is not contiguous to the borough may be an-
nexed to the borough if
(1) the Innd in the territory is wholly owned or leused by the
borough or used primarily for the performance of borough functions;
and
(2) annexation is necessary to enable the borough to achieve ade-
quate control, protection or management of the property

<¢) Contiguous territory which does not meet, the requirements of
la) of this section may nevertheless lie annexed to a borough if the
territory lies between the borough boundary and noncontiguous terri-
tory which does meet the requirements of la) of this section.

<di In determining whether the stundurd established in (a)(7) of this
section is met, the commission will consider alternate methods avail-
able to the borough for offsetting the cost of providing services to
individuals or property beyond its property taxation powers.

() The commission will, in its discretion, conduct public hearings
or investigations after a detachment to determine if the service re-
quirements of the territory ure being met. If the commission deter-
mines thut the service requirements of the territory are not being met,
it will, in its discretion, begin annexation proceedings under this
chapter. (EfT. 2/21/82, Register 81)

Authority: Art X. Sec. 12, Ak. Const
AS 44 47 5157

Editor's notes. — 19 AAC 10.190 is
bused on n former version of 19 AAC
05.110.

19 AAC 10.200. APPLICATION OF STANDARDS. The com-
mission will not approve an annexation unless the annexing orga-
nized borough demonstrates to the satisfaction of the commission that
it iscapable ofextending and willing to extend services to the annexed
area in accordance with this subsection. If possible, areawide and non-
areawide borough services shall be extended to the annexed area im-
mediately. If the immediate extension of services is not possible, the
commission must be satisfied that the services not immediately ex-
tended will be extended as soon as possible and that reasonable plans
have been formulated for the capitul expansion necessary for the ex-
tension of sendees. (Eff. 2/21/82, Register 81)

Authority: Art. X. Sec. 12, Ak. Const.
AS 44.47.567

Editor’s notes, — 19 AAC 10.200 is
based on a former version of 19 AAC
05.120.
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19 AAC 10.210. ANNEXATION OF INCORPORATED TER-
RITORY. la) If the territory Hought to be annexed includes part of
another organized borough which is providing services to the territory
thut the annexing borough will provide upon annexation, the commis-
sion will determine the method hy which ussets and liabilities arc to
b< distributed between the annexing borough and the borough for-
merly providing the services.

(b) In determining the method of transfer of service responsibility
and the distribution of ussets und liabilities, the commission will, in
its discretion, approve un equitable agreement between the munici-
palities affected but will independently review the proposed agree-
ment.

(c) Territory which is part of an organized borough may not be
annexed to another borough unless the commission determines the
annexation to be in the best interests of the annexing borough, the
borough from which the annexed territory is taken, and the annexed
territory.

id) Separate or additional proceedings are not required for detach-
ment of territory from an incorjiorated city or borough which becomes
annexed to another borough. The detachment is affected by, and at the
same time as, the annexation itself. (Eff. 2/21/82, Register 81)

Authoritv: Art. X, See. 12. Ak. Const.
AS 44 47 567

Editor’s notes. — 19 AAC 10.210 is
based on former versions of 19 AAC
05.130 and 19 AAC 15 040.

19 AAC 10.220. STATUTORY STANDARDS, (a) In addition to
the requirements of 19 AAC 10.190— 19 AAC 10.220, the commission
will approve and recommend to the legislature the annexation of terri-
tory to an organized borough only if it finds that the resulting bound-
aries of the expanded borough conform substantially to the standards
set forth in AS 29.18.030.

(b) In approving organized borough boundary changes, the commis-
sion, with the assistance of the department, will, if necessary, deter-
mine proposed assembly reapportionment plans applicable to the or-
ganized boroughs whose boundaries are to be affected by the change.
(Eff. 2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

Editor’d notes. — 19 AAC 10.220 is
based on a former version of 19 AAC
05.140.



u* AAC 10226 Alaska Administrative Code 19 AAC 10.240

Article H Standards for Detachment from Organized

Boroughs
Section Section
X 1" Applicability 240 Application of HVaniinrds
230 Duuclwiblc territory 2110 Dmtribution of hhm'la und liiihilitum

10 AAC 10.225. APPLICABILITY. The provisions of 19 AAC
10.230 — 19 AAC 10.250 apply to it proposal for detachment by locnl
action (10 AAC I0dti'lIo 19 AAC 10.730i or by legislative rovic - (19
AAC 10455 - 19 AAC 10.6201. (EfT. 2/21/82. Register 81)

Authority: Art X. Sec 12, Ak Cornu
AS 44 47 5(17

19 AAC 10.230. DETACHABLE TERRITORY, (u) Territory
which is a part ofa borough may be detached from that borough if, in
the determination of the commission, the detachment would be in the
best interests of the state, the territory to be detached, and the bor-
ough afTected by the detachment. In determining whether to approve a
detachment, the commission will consider, but is not limited to, the
following factors:

(1) whether the social, cultural and economic characteristics cf
the population of the territory are substantially different or in con-
flict with those of the remuinder of the population located in the
borough;

(2) whether the geographic location or configuration of the terri-
tory precludes the provision of borough services provided other
areas of the borough or make the provision of borough services
impractical;

(3) whether the lack of transportation facilities precludes the
communication and exchange necessary for responsive and inte-
grated local government.

(b) The commission will, in its discretion, conduct public hearings
or investigations after the effective date of an annexation to deter-
mine whether the extension of services is progressing in a reasonable
manner. Ifthe commission determines that the extension ofservices is
not progressing in a reasonable manner, it will, in its discretion, begin
detachment proceedings. (Eff. 2/21/82, Register 81)

Authority: Art X. Sec. 12. Ak. Const.
AS 44.47.567

19 AAC 10.240. APPLICATION OF STANDARDS, (a) The
commission will not approve a detachment unless the petitioners dem-
onstrate to the satisfaction ofthe commission that the service require-
ments of the territory will be met following the detachment.
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19 AAC 10.250 Community and Regional Affairs 19 AAC 10.260

(b) If, in fulfilling the requirement of (a) of this section, the peti-
tioners have proposed the incorporation of a new municipality, the
commission will, in its discretion, condition approval of the detach-
ment upon voter approval of the incorporation proposal. (Eff. 2/21/82,

Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

10 AAC 10.250. DISTRIBUTION OF ASSETS AND LIABILI-
TIES. (a) If territory sought to be detached consists entirely of a city
having authority and responsibility for the powers formerly provided
by the borough from which detachment is sought, the commission
shall determine the manner in which the assets and liabilities of the
borough shall be distributed between it and the detaching city.

(b) If territory sought to be detached consists entirely of territory
not within a city or consists of a city not having authority to provide
services currently provided by the borough from which detachment is
sought, the commission shall determine the manner in which the as-
sets and liabilities of the municipality from which detachment is
sought shall be distributed between it and the state. (Eff. 2/21/82,

Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

Article 9. Standards for Dissolution of Organized Boroughs

Section Section
260. Dissolution 280. Dissolution effected by annexation

270. Application of slandaids

19 AAC 10.260. DISSOLUTION, (a) A borough may dissolve if it
has no indebtedness, bonded or otherwise, or has proposed a method of
repayment which will protect the interest of its creditors and if the
following standards are met:

(1) the borough has ceased to exercise all of the mandatory
powers of a borough;

(2) the borough has failed to conduct two or more consecutive
regular elections in the manner provided by law; and

(3) the borough no longer meets the standards for incorporation
as provided by law and regulation.

(b) The commission will, in its discretion, conduct public hearings
or investigations after the effective date of an incorporation to deter-
mine whether the provision of the municipal sendees is proceeding in
a manner consistent with that outlined in the petition for incorpora-
tion. Ifthe commission determines that the provision ofservices is not
proceeding in a manner consistent with that outlined in the petition,

17



19 AAC 10.270 Alaska Administhativl Code 19 AAC 10.300

the commission will, in its discretion, begin dissolution pioceedings.
(EfT. 2/21/82, Register 81)

Authority: Art. X, Sec. 12. Ak. Const.
AS 44.47.667

19 AAC 10.270. APPLICATION OF STANDARDS, (u) If the
commission determines that it will recommend to the legislature that
a borough be dissolved, the borough may not make an expenditure
without first receiving the written approval of the commissioner.

(b) The assets of the borough being dissolved become the assets of
the state.

(c) Ifthe liabilities ofa borough being dicsolved exceed the assets of
the borough, the taxable property within the borough remains subject
to taxation until the liabilities are paid. (Eff. 2/21/82, Register 81)

Authority: Art. X, See. 12, Ak. Const.
AS 44.47.567

19 AAC 10.280. DISSOLUTION EFFECTED BY ANNEXA-
TION. Separate or additional proceedings are not required for dissolu-
tion of a borough which has been anne?:ed i.. its entirety by another
borough. The dissolution is effected by and at the same time as the
annexation itself. (EfT. 2/21/82, Register 81)

Authority: Art. X. Sec. 12. Ak. Const.
AS 44.47.567

Article 10. Standards for Merger of Municipalities

Section
290. Merger
300. Dissolution effected by merger

19 AAC 10.290. MERGER. Two or more municipalities may
merge if, upon completion of the merger, the remaining municipality
meets the applicable standards for incorporation set forth by law and
regulation. (EfT. 2/21/82. Register 81)

Authority: Art. X, Sec. 12, Ak. Conit.
AS 44.47.567

19 AAC 10.300. DISSOLUTION EFFECTED BY MERGER.
Separate or additional proceedings are notrequired for dissolution ofa
municipality which merges with another municipality. The dissolu-
tion is effected by and at the same time as the merger itself. (EfT.
2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567
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Article Il. Standards Tor Consolidation of Municipalities

Section
"110. Conitolldation
320. Dissolution effected by consolidation

19 AAC 10.310. CONSOLIDATION. Two or more municipalities
may consolidate if the newly created municipality meets the applica-
ble standards for incorporation set forth by law and regulation. IEfT.
2/21/82, Register 81)

Authority: Art. X. Sec. 12. Ak. Const.
AS 44.47.567

19 AAC 10.320. DISSOLUTION EFFECTED BY CONSOLI-
DATION. Separate or additional proceedings are not required for
dissolution of municipalities which consolidate, but the dissolution is
effected by and at the same time as the consolidation itself. (EfT.
2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

Article 12. Procedures for Incorporation of Municipalities

Section Section

325. Applicability 390. Answering brief
330. Petition 400 Call for hearing
340. Form and contents 410. Reply bnef

350. Exhibits 420. Hearing

360. Briefs 430. Decision"! meeting
370. Service 440. Public m.-dings

380. Notice of petition

19 AAC 10.325. APPLICABILITY. The provisions of 19 AAC
10.330 — 19 AAC 10.450 apply to a proposal for incorporation ofa city
or a borough. (EfT. 2/21/82, Register 81)

Authority: Art. X, Sec. 12, A*. Const
AS 44.47.980

19 AAC 10.330. PETITION. A request for incorporation of terri-
tory is initiated by filing a petition and supporting brief with the
commissioner. (EfT. 2/21/82, Register 81)

Authority: Art. X. Sec. 12, Ak. Const.
AS 44.47.980

19



19 AAC 10.340 Alaska Administrative Code 19 AAC 10.360

19 AAC 10.340. FORM AND CONTENTS. <u>The petition shall
be uddreBsed to the commission nnd shall bear u caption which HaU*s
the name and cluss of the proposed municipality and the authority
under which the action is initiated.

(bi In addition to the information required by AS 29.18.050, the
petition shall contain the following:

(1) the number of residents within the territory;

(21 the assessed or estimated value of all taxable property within
the territory, giving separate totuls for real and personal property;

(1) the rate, ifany, at which real and personal property are taxed
in the territory;

(41 the rate, if uny, of the sales tax levied and collected in the
territory;

(5/ the umount and a full explanation of the outstanding bonded
indebtedness for which the territory is wholly or partially responsi-
ble; and

(6) the quantity of land contained in the territory.

(Eff. 2/21/82, Register 811

Authority: Art. X. Sec 1Z Ak Const
AS 4-1.47.980

19 AAC 10.350. EXHIBITS, (a) The petitioners shall append the
following exhibits to the petition

(1) a map or maps showing

(A) the boundaries of the proposed municipality; and
(B) sufficient detail to define the streets and roadways;

(2) an affidavit of the petitioner, or his representative, indicating
the source from which the information contained in the petition was
acquired and stating that a census or other reliable enumeration of
the territory was conducted by him, or under his direct supervision,
specifying the dates when the census or enumeration was begun and
completed and verifying that it was taken accurately; and

(3) aschedule setting forth the approximate dates upon which the
municipality will begin providing municipal services, whether man-
datory or anticipated, together with a description of the services to
be provided during the first full fiscal year of operation and the level
of service to be provided.

(b) If a proposed municipality is within an organized borough, the
petitioner shall append the following exhibits to the petition:

(1) a copy of the agreements, if any, entered into with an existing
municipality regarding the transitional provision of services and
the distribution of assets and liabilities;

(2) a map and legal description of any borough service area lo-
cated wholly or partially within the proposed municipality; and

20
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(3) the afTidavit of the petitioner or his representative that ser-
vice of the petition liob been made in compliance with 19 AAC
10.370.
ic) Maps submitted us exhibits to copies of tho petition shall con-

form in color nnd other distinguishing markings to the originul ex-
hibit.

d If an official census lias been mude of the territory 1y the fed-
eral, state, or mu .icipul government within three yeurs of the date of
the petition, a copy of that census may be attached to the petition in
lieu of the census affidavit required by <@)(2) of this section. (EfT.

2/21/82, Register 81)

Authority: Art. X. See. 12, Ak. Const.
AS 44.47.980

19 AAC 10.360. BRIEFS. The petition must be accompanied by a
written brief. The briefshall fully set forth the reasons supporting the
proposed incorporation and shall demonstrate that the area meets the
standards for incorporation set forth in AS 29.18 and 19 AAC 10.010
— 19 AAC 10.030, or in the case ofa development city 19 AAC 10.040
— 19 AAC 10.060. (Eff. 2/21/82, Register 81)

Authority: Art. X, Sec 12, Ak. Const.
AS 44.47.980

19 AAC 10.370. SERVICE, (a) The petitioner shall, by certified
mail, serve a copy of the petition and brief, together with accompany-
ing exhibits, to every municipality in or adjoining the territory. The
service shall be made at the same time that the petition is filed with
the commissioner.

(b)  The petitioner shall arrange for the petition, exhibits, and brief
to be available for inspection by the general public at a designated
place in or near the territory. The affidavit required under 19 AAC
10.350 shall specify the exact location where and when the petition is
available for inspection. (EfT. 2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.980

19 AAC 10.380. NOTICF OF PETITION, (a) Upon receipt of no-
tice from the department that the petition and brief have been ac-
cepted, the petitioner shall cause notice of the filing of the petition to
be published in a newspaper of general circulation in the territory, or
ifa newspaper of general circulation is not available, post notice in at
least three public and prominent locations. The notice shall be in the
form specified by the commissioner: shall include a brief explanation
of the proposed incorporation, the name and class of the proposed

21



19 AAC 10.390 Alaska Administrative Code 19 AAC 10.400

municipality, and a general description of its boundaries; and shall
indicute tho pluce where the petition and brief may be inspected by
the public as provided by 19 AAC 10.370. In addition, the notice shall
udviBe persons that they may file un unswering brief pursuant to 19
AAC 10.390 and that they muy submit written comments on the pro-
posal to the department.

Ib) The petitioner shall furnish tho commissioner with proofofcom-
pliance with (a) of this section. Upon receipt of the proof, the commis-
sioner shall submit the petition and brief to the commission.

(¢) A petition filed with the commissioner may not be considered
be pending before the commission until the petition and brief have
been submitted to the commissioner pursuant to this section. (Eff.
2/21/82, Register 81)

Authority: Art. X. Sec. 111 Ak. Conat
AS 44.47.980

19 AAC 10.390. ANSWERING BRIEF, la) A person or entity re-
siding or owning property in the territory proposed for incorporation
or the governing body of a municipality may file a briefin opposition
to the proposed incorporation. The original of the brief shall be filed
with the commissioner together with proof that one copy was served
upon the petitioner or his designated representative.

(b) A person, entity, or municipality filing an answering briefshall
be designated a respondent.

(c) The answering brief shall indicate any factual information
thought to be incorrectly or incompletely presented in the petition or
petitioner's briefand shall demonstrate the manner in which the pro-
posed municipality fails to satisfy the standards required by this chap-
ter. (Eff. 2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.980

19 AAC 10.490. CALL FOR HEARING. The commission will es-
tablish a time and place for a hearing regarding the proposed incorpo-
ration which shall be held in or near the territory proposed for incor-
poration. The commission will publish notice ofthe hearing at least 15
days before the date of the hearing, at least three times in a newspa-
per of general circulation in the territory, through other news media,
or by >osting in a public place, whichever is most feasible. At least 15
days before the date ofthe hearing, the commission shall cause notice
of the hearing to be served by certified mail upon:

(1) the municipalities specified in 19 AAC 10.370;

(2) the petitioner or his representative; and

(3) any person, entity, or municipality who has filed an answer-
ing brief pursuant to 19 AAC 10.390. (Eff. 2/21/82, Register 81)
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19 AAC 10.410Community and Regional Affairs 19 AAC 10.420

Authority: Art. X, See. 12, Ak. Const.
AS *4.47.980

19 AAC 10.410. REPLY BRIEF. Before the hearing described in
19 AAC 10.400 is held, tho petitioner may file a brief in reply to any
new matter raised in an answering brief. (Eff. 2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.980

19 AAC 10.420. HEARING, (a) At a hearing held pursuant to 19
AAC 10.400, the petitioner shall first proceed to support the petition
through exhibits, testimony, and other means which bear upon the
issues raised by the petition. The presentation shall proceed in sub-
stantially the following manner:

(1) the presentation shall be conducted by the petitioner or his
designated representative;

(2) the presentation shall be opened with a brief discussion of the
reason for and the nature of the proposed incorporation;

(3) at the conclusion of the opening statement, the petitioner
shall submit a list of the persons who will give statements in sup-
port of the petition; and

(4) the petitioner shall proceed to conduct his presentation in the
manner indicated in his outline; however, the chairman of the com-
mission may allow the petitioner to deviate from his outlined pre-
sentation.

(b) Upon completion cf the petitioner’s presentation, each respon-
dent shall proceed, in the manner established by the chairman and in
the same manner as prescribed for the petitioner, to present his view3.
The respondent's presentation shall include the information and argu-
ments which the respondent wishes to advance in rebuttal of the peti-
tioner’s presentation.

(c) The petitioner may rebut the respondent’ presentation. Upon
completion ofthe petitioner's rebuttal, the commission will hear views
ofinterested persons who are not petitioners or respondents. To obtain
the floor, a person must be recognized by the chairman und must state
his name, address, and the nature of his interest. A person purporting
to speak on behalfofa municipality shall demonstrate his authority to
do so. The chairman may impose a reasonable limitation of the time
allotted to each speaker and may curtail repetitive and irrelevant
statements.

(d) Members of the commission may at any time pose questions or
comment on matters raised during the hearing. Representatives of the
department, with consent of the chairman, may pose questions or
comment on matters raised during the hearing.

(e) The chairman may temporarily suspend the order of proceedings
set forth in this section to allow rebuttal, counterrebuttul. or general
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19 AAC 10.430 Alaska Administrative Code 19 AAC 10.440

public comment on u particular issue or issues. (Eff. 2/21/82, Register
81)

Authority: An. X. Sec. 12, Ak. Const.
AS 44.47.980

19 AAC 10.430. DECISIONAL MEETING, (a) Within 90 duys
after a public heurirg held pursuant to 19 AAC 10.400, the commis-
sion shall convene a decisional meeting to examine all uspects of the
written and oral testimony before it, to consider other rclvant and
reliable information available to it, and to enter a decision. A minority
of the total membership ofthe commission voting in favor ofaccepting
a proposed incorporation is needed to decide the issue. The votes for
and against the proposed incorporation shall be recorded. A petition is
rejected if not accepted. Ifunable to meet as one body, the commission
will, in its discretion, provide for a conference telephone or radio
phone decisional meeting open to the public at a time and place to be
determined by the commission.

(b) The commission will keep written minutes summarizing its de-
cisional meetings. The minutes approved by the commission are a
public record. The votes taken by the commission shall be entered into
the minutes.

(c) Within 30 days after the date of reaching its decision, the com-
mission will p:epare a written statement of its decision, including an
explanation of the major considerations upon which it relied in reach-
ing its decision.

(d) The commission will immediately mail its written decision to
the petitioner and to other interested parties who give written notice
that they desire a copy of the decision. (Eff. 2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.980

19 AAC 10.440. PUBLIC MEETINGS. The commission will, in
its diocretion and before consideration of a petition requesting incor-
poration of a municipality, require a petitioner to conduct informa-
tional meetings or hearings in the area proposed for incorporation to
acquaint the residents of the area with the purposes sought to be
accomplished and the benefits which are expected to be derived by the
residents should the incorporation be made and to solicit public opin-
ions on the proposed incorporation. The commission will, in its discre-
tion, require that transcripts or minutes be taken of the meetings or
hearings for the commission's use and require that the petitioner’
representative certify to the commission that the meetings or hear-
ings were conducted as directed by the commission. (Eff. 2/21/82, Reg-
ister 81)
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19 AAC 10.460Community and Regional Affairs 19 AAC 10.470

Authority: Art. X. Sec. 12, Ak. Const.
AS 44.47.980

Article 13. Procedures for Boundury Changes
Requiring Legislative Review

Section SecUon

«160. Applicability 540. Call for hearing

460. Petition 550. Answering brief

470. Petitioner 560. Reply brief

480. Form and contents 570. Department report

490. Eihibils 580. Hearing and decisional meeting
500. Briefs 590. Noncompliancc

510. Service 600. Determination of procedure

520. Review of petition 610. Certification of boundary chang“s
530. Notice of petition 620. Public meetings

19 AAC 10.450. APPLICABILITY. The provisions of 19 AAC
10.460 — 19 AAC 10.620 apply to an annexation or detachment pro-
ceeding initiated pursuant to AS 44.47.567(b)(2) and AS 29.68.010(a).
(EfT. 2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

19 AAC 10.460. PETITION. A request for a local government
boundary change under 19 AAC 10.450 — 19 AAC 10.620 is initiated
by filing an original and six copies of a petition and supporting brief
with the commissioner. (Eff. 2/21/82, Register 81)

Authority: Art. X. Sec. 12, Ak. Const.
AS 44.47.567

Editor's notes. — 19 AAC 10.460 i9
based on a former version of 19 AAC
10010.

19 AAC 10.470. PETITIONER, (a) A petition may be initiated by

(1) the governing body of a municipality whose boundaries are to
be changed;

(2) the governing body ofan organized borough in which the ter-
ritory is located;

(3) at least 10 percent of the registered voters residing in the
territory to he annexed or detached, in the municipality to be dis-
solved, or in each municipality to be merged or consolidated;

(4) the commissioner.

(b) The person or entity initiating the petition shall be designated
the petitioner. (Eff. 2/21/82, Register 81)

Authority: Art X, Sec 12, Ak. Const.
AS 44.47.567
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Editor™ note*. - 1" AAC 10,470 in
Dhvhd on u former vertinn of 19 AAC
10,020

19 AAC 10.480. FORM AND CONTENTS, in) The petition shall
he addressed to the commission and shall bear a caption which clearly
identifies the nature of the boundary change and the municipality or
municipalities whose boundaries are to be change I

(b: The petition shall contain the following information ubout the
territory:

(1) the name and residence address or mailing address of each
petitioner:

(2) the name, telephone number, and mniling address of the rep*
resentative designated by the petitioner to receive service, notice,
and other correspondence relating to the proceedings on behalf of
the petitioner;

(3) a legal boundary description;

(4) a legal description of the boundaries of the municipality
should the oundary ciiange be effected;

(5) the as jssed or estimated value of taxable property, giving
separate totals for real and personal property;

(6) the number of residents in the ritory;

(7) the rate or rates at which real und personul property are
taxed;

(8) the rate or rates of sales and use taxes levied and collected;

(9) the amount and a full explanation of the outstanding bonded
indebtedness for which the territory is wholly or partially responsi-
ble;

(10) the population and area of the municipality affected by the
proposed boundary change. (Eff. 2/21/82, Register 81)

Authority: Art X. See. 12, Ak. Const.
AS 44.47.567

Editor’d notes. — 19 AAC 10.480 is
based on a former version of 19 AAC
10.030.

19 AAC 10.490. EXHIBITS, (a) The petitioner shall append to
the petition the following exhibits:
(1) a map or maps showing
(A) the present boundaries of the municipality whose bound-
aries are to be changed and the boundaries of the municipality if
the proposed boundary change becomes effective; and
(B) sufficient detail to define the streets and roadways of the
municipality;
(2) an affidavit of the petitioner, or his representative who pre-
pared the petition, indicating the source from which the information
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contained in the petition was acquired and stating that a census or

other reliable enumeration of the territory was conducted by him or

under hin direct supervision, specifying the dates when the census
or enumeration was begun und completed and verifying that it was
taken accurately;

(3) a copy of the agreements, if any, entered into with another
municipality regarding the transitional provision of services and
distribution of assets and liabilities;

(4) a certified copy of the resolution or ordinance authorizing the
municipality to file the petition if the petitioner is a municipality;

(5) the affidavit of the petitioner or his representative that ser-
vice of the petition has been made in compliance with 19 AAC
10.510.

(b) Maps submitted as exhibits to copies of the petition shall con-
form in color and other distinguishing markings to the original ex-
hibit.

(c) If an official census has been made of the territory by the fed-
eral, state, or municipal government within three years of the date of
the petition, a copy of that census may be appended to the petition in
lieu of the census iffidavit required under (a)(2) of this section. (EfT.
2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak, Const.
AS 4-t.47.567

Editor's notes. — 19 AAC 10.490 is
based on n former version of 19 AAC
10.040.

19 AAC 10.500. BRIEFS. The petition must be accompanied by a
written brief. The briefshall fully set forth the reasons supporting the
boundary change and shall demonstrate that the boundary change
meets the applicable standards established in this chapter for annexa-
tion or detachment. The commission will, in its discretion, require
additional information which it determines will be useful for evalua-
tion of the petition. (EfT. 2/21/82, Register 81)

Authority: Art. X. Sec. 12, Ak. Const.
AS 44.47.567

Editor’s notes. — 19 .AAC 10.500 is
based on a former version of 19 AAC
10.050.

19 AAC 10.510. SERVICE, (a) The petitioner shall, by certified

mail, serve a copy of the petition and brief, together with accompany-
ing exhibits, upon every municipality in or adjoining the territory.
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