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IMPORTANT NOTICK 
MLINO FOR DISSOLUTION OF THE CITY OF 

AKIACIIAK

Voters of Uic community of Akiacluk (located approx mutely 3U milei northeast of Bethel) 
have pcuiionctf the Slate of A Ink., to dissolve ifir i r  city government. A copy of ihe | v i i i i o i i  
ami supporting maicnals it availahle for review at the Akiachak Native Community Office 
in Akiachak ar.d at the Department of Community and Regional A.fans (DCRA) in Bethel 
and Anchorage,

BOUNDARIES. The boundaries of the city proposed for dissolution encompass approii- 
rnatcly 12 square miles in and around the community of Aki tchak.

W RITTEN COM M ENT I’KRIOD. Individuals may tile hncft or wnttcn comments in 
support of or opposition to this petition. To en.ure consideration, such mate'.^Js must be 
submitted In accordance with the schedule set by the Chatm un of the Local Boundary 
Commission (LBC) as outlined below.

SCI IEDULK. The Chairman of the LBC will formally set the schedule for action by the LBC 
concerning this matter on February 27, 1989. Tlie lollowina is th ; irritative schedule of the 
proceedings.

03/13/89 • Deadline for filing bnefs and/or written comments in support of or 
opposition to the proposed dissolution.

03/27/89 • Deadline for submission of answering bnefs by petitioners' repre­
sentative.

0-1/24/89 - DCRA releases (for public review) draft report and recommenda­
tion to the LBC concerning the proposed dissolution.

05/22/89 • Deadline for receipt of comments on draft report and recommen- 
danon from DCRA.

06/05/89 * DCRA releases tinai report and tecommendation.
06/26/89 - LBC conducts hearing in Akiachak.
11/07/89 • State conducts election on dissolution tassumin; LBC approves 

petition • actual e.ecnon date will be set by Director of Division of 
Elections).

SPECIA L N O TICE TO  CREDITORS A N D O T H E R S W m i A FINANCIAL IN TER . 
EST. Any party to whom a debt is owed by the City of Akiachak or who holds assets of the 
City of Akiachak is asked to notify (INSERT NAME. ADDRESS AND TELEPHONE 
NUMBER OF AUDITOR).

FURTHER INFORM ATION. Questions and requests foe a copy of the peaaon foe 
dissolution, DCR A 's reports, bnefs. correspondence and/or whet materials concerning this 
maiter should be directed to Dan Bockhortt. Department of Community and Regional Affairs. 
949 East 36th Avenue, Suite 405, Anchorage. AK 99508 (telephone: 561-8586).

STANDARDS ESTABLISHED BY THE LOCAL BOUNDARY COM- 
MISSION CONCERNING THE ETHICAL CONDUCT OF COMMIS- 
SION MEMBERS PROHIBIT INDIVIDUAL MEMBERS OF THE 
COMMISSION FROM DISCUSSING ANY ASPECT OF THIS MAT­
TER, OTHER THAN PROCEDURES TO BE USED.
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public comment mi u particular issue or issues. (Klf. 2'2l H2, Register 
HI)

10 AAC 10.430 Alaska Admini.htrativk Code 10 AAC 10.440

A utho rity : Art X. :*-r 12, Ak I ’unU 
AH 41 47 4IHII

Authorlt',. Art > 
AH 41

Articl

19 AAC 10.451

10 AAC 10.430. D IV IS IO N A L  M EETIN G . la l Within 00  day* 
alter a public hearing held pursuant to 10 AAC 10.4(H), thu com m is­
sion shall convene a deciMonal m eeting to exam ine all aspect* ol the 
written and oral testim ony before it, to consider other rolvnnl and 
reliable information available to it, and to enter a dcnniun. A majority 
of the total mcmbcmhip of the commission votinK »n fuvor o f accepting 
a proponed incorporation is needed to decide the issue. The vole* for 
and agaiiiHt the proposed incorporation shall ho recorded. A petition i* 
rejected if not accepted. If unable to m eet an one l>ody. the commiMion 
w ill, in itA  discretion, provide for n conference telephone or radio 
phone decisional m eeting open to the public ut a tim e and place to lie 
determined hy the commission.

(b) The commission will keep written m inutes sum m arizing iL* de­
cisional m eetings. The m inutes approved hy the commission are a 
public record The votes taken hy the commission shall be e n t e r e d  into 
the minutes.

(c) Within 30 days alter the date of reaching its decision, the com­
mission will prepare a written statem ent of its decision, ncluding an 
explanation of the major considerations upon which it railed i.n reach­
ing its decision.

(d> The commission will im m ediately mail its  v /nttcn  decision to 
the petitioner and to other interested parties who give written notice 
that they desire a copy of the decision. ir.fT. 22 1 /8 2 , Register HD

Authority. Art > Arc 12. Ak C mu 
AH 44 4? 9*0

19 AAC 10.440. PUBLIC M EETIN G S. The commission w ill, m 
its  discretion and before consideration of a petition requesting incor­
poration of a m unicipality, require a petition ' t  to conduct mforma- 
tionnl m eetings or hearings in the area proposed for incorporation lo  
acquaint the residents of the area with the purposes sought to be 
accomplished and the benefits which are cx p .u e d  to be derived by the 
residents should the incorporation be made and to solicit public opin­
ions on the proposed incorporation. The commission w ill, in i u  discre­
tion. require that transcripts or m inutes be taken of the m eetings or 
heanngs for the com m issions use and require that the petitioners  
cprrscntativc certify to the commission that the m eetings or hear­

ings wrre conducted os directed by the commission (EIT 2211*2, Reg­
ister Hll
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prescribed in this chapter. The hriof shall include n discussion of the 
considerations set forth in 19 AAC 10.500. (KIT. 2/21/82, Register HI)

Authority! An X. JW  12. A'«. Contt 
AS 4 1 I7 .W 7

19 AAC 10.560 A la ska  A d m in ib t i ia t iv r  C ode  19 AAC 10.580

E d ito r1* no te* . -  10 AAC 10 550 Is 
lu ted on it former v rrrion  o f 10 AAC 
10 100

19 AAC 10.500. R E PL Y  B R IE F. Before n hearing is held pursu­
ant to 19 AAC 10.640, the petitioner may file n brief in reply to any 
new matter raised in un answering brief, iKPT. 2 21/82, Register HI)

Authority! Art X. See 12. Ak Const 
AS 44 47 567

Editor's notes, -  10 AAC 10 560 is 
luted on a former union of 10 AAC 
10 110

19 AAC 10.570. D E PA R T M E N T  R E PO R T . The department 
will prepare a report on the proposed boundary change. The report 
will sum m arize the issues raised in the petition and briefs and may 
comment upon those issues or any other issue which the department 
considers relevant to the proposal. The report w ill contain recommen­
dations to the commission. The report w ill be filed with the com mis­
sion before the date of the hearing established under 19 AAC 10.540. 
(EfT. 2 2 1 8 2 .  Register HI)

Authority: An X, S« 12. Ak Const 
AS 44 47 567

Editor'* note*. — 19 AAC 10570 is 
luted on •  former tmton of 10 AAC 
10120

19 AAC 10.580. H EA R IN G  A N D  D E C ISIO N A L  M EETIN G . 
The commission's public hearing and decisional m eeting concerning a 
proposed boundary change will be conducted in the manner set forth 
in 19 AAC 10 420 -  19 AAC 10.430. (EfT 2 2 1  82. Register 81)

Authority: Art X. See 12. Ak Ccnit 
AS 44 47 567

Editor’• note*. -  19 AAC 10 560 it 
h***d mi former itn u m  of IV AAC 
10 130 and IV AAC 10 140
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1!) AAC 10.820 Alaska Auminihtkativk Codk 19 AAC lO.H.'lfj 19 AAC 10.H

10 AAC 10.820. SE V E R A B IL IT Y  O F P A R T S O F R E G U L A ­
TIO N S. Thu provisions of this chapter nru severable, and if jiny provi­
sion of this chapter is declared invalid hy a court of com petent jurisdic­
tion, the invalidity does not nITect the remaining provisions of this 
chapter. 'KIT. 2/21/82, Register Hit

9

Authority: Art. X. 12, Ak (,'onsl. 
AS 44 47.MJ7

Keillor'* note*. 10 AAC I0H20 la 
Lau-d on a former venuon of 10 AAC 
20010

10 AA C  10.830. G E N E R A L  PR O V ISIO N S, (a) N othing ;n this 
chapter may be construed to require the commission to approve a 
boundury change which the commission determines not to be in the 
best interest o f sound local government.

(b) The enumeration in this chapter o f standards or factors for con­
sideration may not be construed us exclusive of other factors which, in 
the view of the commission, are relevant to the decision in question.

(c> Before incorporation o f a borough located wholly or partially  
within an existing borough or of a city located wholly or partially  
within an existing city may become effective, the commission will 
submit the proposed incorporation to the legislature in the mnnner 
provided for boundury changes. In addition, the commission w ill, in its 
discretion, condition the incorporation on approval by a majority of 
the ‘otera of the existing borough or city. <KIT. 2/21/82, Register HI)

Authority: Art. X. S « .  12. Ak Coiut
AS 44 47 667

lu ll to r*  notr*. — I'J AAC 10A30 it  
L in d  on a former vrm on of 19 AAC 
20 020

19 AAC 10.835. CO M PETING  PE T IT IO N S. <n> The a  em ission  
will, in it* discretion, act concurrently upon separate petitions filed 
under th is chapter which embrace som e or ull of the sam e territory.

<bl Notw ithstanding other provisions of th is chapter, the com m is­
sion will, in its discretion, postpone proceedings on a petition filed 
under this chapter in order to allow concurrent action on another 
existing or anticipated petition that will embrace some or all of the 
sam e territory^Except as provided in (cl of this section, in order to be 
considered concurrently, a competing petition must be received by the 
department within 90 days after the date of receipt of an earlier peti­
tion that embraces some nr all of the sam e territory.

*c» In addition to the IW-day filing period specified in (b) of this 
section, the commis*ion w ill, in its discretion, allow a GO-dav or less
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19 AAC 10.840Community anii Rkciionai. AfkaihhIO AAC 10,840

extension for receipt of n computing petition to be considered concur- 
rontly with mi earlier petition. An extension under this subsection 
will not he planted by the commission i! it will delay legislative action 
under art. X, sec. 11 ol the Alaska Constitution on the am liar petition 
if  thu earlier petition is approved by the commission under this chap­
ter.

(ill In considering com peting petitions concurrently, the com m is­
sion will give precedence to the petition that, in the judgment of the 
commission, serves the best interest of the state. In determ ining the 
best interest of the state, the commission will consider, hut is not 
limited to, the following factors:

(1) an existing or prospective municipality's ability to better 
serve the territory eml -need by 'he competing petitions;

(2) the extet *. to which approval of a petition would affect the 
financial viability of the existing or prospective m unicipalities that 
hnvc filed com peting petitions; and

(8) the extent to which each competing petition 'nti8fios the stan ­
dards required under this chapter for the action proposed by the 
competing petitions.
(e) The provisions of this section supersede the common law relat­

ing to the doctrine of prior jurisdiction to control competing petitions 
subm itted under th is chapter. (KIT. 8/19,88. Ileg. 107)

Authority: A it. X, Sec. 12, Ak. Count.
AS 29.06040

19 A A C  10.8-10. D E FIN IT IO N S. (1) "annexation" means an a l­
teration of municipal boundaries which adds territory;

(2) "commission” means the Local Boundary Commission;
(3) "commissioner" means the Commissioner of the Department 

of Community and Regional Affairs;
(4) "contiguous" m eans territory which is immediately adjacent 

to or which is separated only by natural or artificial barriers which 
do not disrupt or impede the supplying or receiving of municipal 
services;

(5) "date o f annexation, detachment, merger or dissolution" 
m eans the day on which the proposed boundary change becomes 
effective pursuant to Article X, Section 12. of the Alaska Constitu­
tion;

(d> "department" means the Department of Community and Re­
gional Affairs;

(7) "detachment" means on alteration of municipal boundaries 
which deletes territory;

<8> "differential taxation rone" means an area within the bound­
aries o f a city which receives a different level of service than that

II
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STATE OF ALASKA

LOCAL BOUNDARY COMMISSION
949 EAST 36TII AVENUE, SUITE 405, ANCIIORACE, ALASKA 99508

TELEPHONE 561-8586

c.u . unTisvvoicn i, a  iairpekson
JO ANDERSON, 1ST JUDICIAL DISTRICT1 
HEN NACEAK, 2ND JUDICIAL DISTRICT 

LAMAR COTTEN, 3RD JUDICIAL DISTRICT 
SHELLEY DUCAN, VICE Cl lAIRI’ERCON, 4TII JUDICIAL DISTRICT

STATEMENT ON BOROUGH
The Local Boundary Commission (LBC) was established 
under Alaska's Constitution to deal with certain cr'tical 
local government matters. Its constitutional and statutory 
duties include making studies o f local government boundary 
problems and judging proposals for borough incorporation 
and annexation. The LBC consists of five members ap­
pointed by the Governor. It is independent o f all State agen­
cies and other boards.

Due to a substantial increase in interest concerning borough 
government, conpicts over regional jurisdiction have begun 
to surface in several ureas of the state (e.g. annexation by 
existing boroughs vs. incorporation of new boroughs). The 
LBC feels that dealing with such matters on a piecemeal basis 
is neither efficient nor effective. Therefore, the LBC luis 
developed this statement in an effort to generate discussion 
among citizens of the state, policy makers and lawmakers 
concerning future regional service delivery in Alaska. This 
statement was formally adopted by the LBC on December2, 
1988.

INTRODUCTION 
The s tructure for the delivery of regional services in 
Alaska is in need of im provem ent.  It can  be argued  
that the evolution of regional governm en t over the 
past thirty years ap p ears  to have  fallen short o f  the 
intent of theS tateC onsti tu tion . T he present system  for 
the delivery of regional services is inequitable and ,  in 
some respects, inefficient. While there is a s trong  need 
to change the system  in o rd e r  to im prove  the delivery 
of local governm ent services to all Alaskans, su b s tan ­
tial barriers s tand in the way.

CONSTITUTIONAL INTENT FOR THE 
FORMATION OF BOROUGHS'

The State C onstitu tion provides  the fram ew ork for 
borough governm ents.  Article X, Section 3 of the 
Constitution provides  that "The en tire  state shall be

GOVERNMENT IN ALASKA
div ided  into boroughs, organized o r  unorganized." 
Senator Vic Fischer, a m em ber of the Com mittee on 
Local G overnm ent a t the Constitutional Convention, 
w rote  that the initial principles set forth by  the C o m ­
mittee included the guideline that "provision should be 
made for subdividing all Alaska into local units (boroughs) 
based on economic, geographic, social, and political factors; 
initiallv not all need be organized" (emphasis added) .2

It w as clearly the position of the Local Governm ent 
Com mittee that "although voluntary incorporation was 
preferable, organized boroughs should be created without 
approval in the area if  considered necessary try the state." 
Further, the Com m ittee  believed that "the state may 
want to mandate incorporation if an area is deemed to have 
reached a position where 'it should take on the burden of its 
own government'."1

I N T E N T  VS. IMPLEMENTATION 
During  the first four  years of statehood, only one 
borough  had formed. The area encom passed by that 
borough  w as a m ere  873 of A laska 's  586,400 square 
miles. By 1963, the need for the creation of boroughs 
in o ther areas of the state became so apparen t that the 
Legislature w as w illing to ad o p t  "oncoflhemost contro­
versial statutes ever passed by an Alaskan legislature" — 
the M anda tory  Borough Act.4 This act required the 
formation of bo roughs  in the regions encompassing 
Ketchikan, Juneau, Sitka, Kodiak, the Kcnai Penin­
sula, A nchorage, the M atanuska a n d  Susitna Valleys, 
and  Fairbanks.

Presumably, bo roughs  were m andated  for those re­
gions because, in the w ords of the Local G overnm ent 
Committee, they w ere  "considered ncccssanj by the 
state" and  each area was "deemed to have reached a 
position where it should take on the burden of its own gov­
ernment."

J



public com m ent on u p a r ticu la r  issue or issues. (EfT. 3/21/82, Register 
HI)

19 AAC 10.430 Alaska Ai*mini8T11ativk Code 19 AAC 10.140

Authority: Art. X, See, 12. Ak. Const. 
AS 44.47.UH0

Antlioriiy: Art > 
AS 44

A rtiel

19 AAC 10.4f»i

19 A A C  10.430. D E C IS IO N A L  M E E T IN G . (a) Within 90 days 
a f te r  a public hearing  hold p u rsu a n t  to 19 AAC 10.400, the com m is­
sion shall convene a decisional m eeting  to exam ine all aspects of the 
w rit ten  and  oral testim ony before it, to consider o ther re lv an t  and 
re liable inform ation ava ilab le  to it, and  to en te r  a decision. A mujority 
of the totul m em bership  of the commission voting in favor of uccopting 
u proposed incorporation is needed to decide the  issue. The votes for 
and  agu ins t  Lho proposed incorporation shall be recorded. A petition  is 
rejected if not accepted. If unab le  to m ee t  as one body, the commission 
will, in its discretion, provide for a conference telephone or radio 
phone decisional m eeting  open to the public a t  a  t im e and place to he 
determ ined  hy the commission.

(b) T he commission will keep w ri t ten  m inutes  sum m ariz ing  its de­
cisional meetings. T he  m inu tes  approved by the commission are  a 
public record. The votes taken  hy the  commission shall  be en tered  into 
the m inutes.

(c) W ith in  30 days a f te r  the date  of reach ing  its decision, the  com­
mission will prepare u w ri t ten  s ta te m e n t  of its decision, including an  
explanation of the major considerations upon which it  relied in reach ­
ing its decision.

(d) The commission will im m edia tely  mail its w rit ten  decision to 
the  petitioner and to o ther  in terested  parties  who give w rit ten  notice 
th a t  they  desire a copy of the  decision. (EfT. 2/21/82, Register 81)

Authority: Art. X, See. 12, Ak. Const,
AS 44.47.980

9
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450 I'ctilion 
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480. form mid eo 
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19 A A C  10.440. P U B L IC  M E E T IN G S .  T he commission will, in 
its discretion and  before consideration of a petition requesting  incor­
poration of a  m unicipality , require  a  petitioner to conduct in fo rm a­
tional m eetings or hearings  in the a r e a  proposed for incorporation to 
acquain t the  residents  qf the  a rea  w ith  the purposes sought to be 
accomplished and th e  benefits which a re  expected to be derived by the  
residents  should the  incorporation be m ade and  to solicit public opin­
ions on th e  proposed incorporation. T he commission will, in i ts  d iscre­
tion, requ ire  th a t  t ransc rip ts  o r m in u tes  be tak en  of the  m eetings or 
hearings  for the commission’s use an d  require  th a t  the pe ti t ioner’s 
represen ta tive  certify to the  commission th a t  the  m eetings or h e a r ­
ings were conducted as  directed by th e  commission. (Eff. 2/21/82, Reg­
is ter  81)

19 A A C  10
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19 AAC 10.560 A la s k a  A d m in is tk a t iv e  C od e  19 AAC 10.580 19 AAC 10.5

prescribed in th is  chap te r  The brief  shall include a discussion of the 
considerations se t  forth in 19 AAC 10.500. (ISff. 2/21/82, Register 81)

Auth.iritv: Art. X, See. 12, Ak. Count.
AS 44.47.507

Editor's notes. — 10 AAC 10 550 in 
Imsed on n formur version of 1!) AAC 
10. 100.

19 A A C  10.5(50. R E P L Y  B R IE F .  Before a h ea r in g  is held pu rsu ­
a n t  to 19 AAC 10.540, the pe t i t ione r  m ay file a brief in reply  to any 
new m a t te r  ra ised  in an answ ering  brief. (EfT. 2/21/82, Regis ter  81)

Authority: Art. X, See. 12, Ak. Const.
AS 44.47.567

Editor'd notes. — 19 AAC 10.500 is 
based on u former version of 19 AAC 
10, 110.

19 A A C  10.570. D E P A R T M E N T  R E P O R T .  T he  d ep a r tm en t  
will p repare  a report  on the  proposed boundary  change. T he  report 
will sum m arize  th e  issues ra ised  in the petition  and briefs an d  m ay 
com m ent upon those issues or any  o ther  issue which the d ep a r tm en t  
considers re le v an t  to the proposal. T he report svill contain recom m en­
dations to the  commission. The report  will be filed with  the  commis­
sion before the  d a te  of the  h ea r in g  established under  19 AAC 10.540. 
(EfT. 2/21/82, Register 81)

Authority: Art. X, Sec. 12. Ak. Const.
AS 44.47.567

Editor’s notes. — 19 AAC 10.570 i3 
based on a former version of 19 AAC 
10. 120.

19 A A C  10.580. H E A R IN G  A N D  D E C IS IO N A L  M E E T IN G . 
The commission’s public h ea r in g  and  decisional m eeting concerning a 
proposed boundary  change will be conducted in  the  m a n n e r  set forth 
in 19 AAC 10.420 — .19 AAC 10.430. (EfT. 2/21/82, Regis ter  81)

i
A uthority: Art. X, Sec. 12, Ak. Const.

AS 44.47.567

Editor's notes. — 19 AAC 10.580 is 
based on former versions of 19 AAC 
10.130 and 19 AAC 10.140.
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waiver. A de> 
waived by thi 
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Authority: Art.
AS
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19 AAC 10.820 A la s k a  A d m in is t r a t iv e  C ode  19 AAC 10.835 19 AAC 10.8

11) A AC 10.820. S E V E R A B IL IT Y  O F  P A R T S  O F  R E G U L A - [
T IO N S . The provisions of this ch ap te r  are  severable, and  if  any  provi­
sion of th is  chapter is declared invalid  by a court of com petent ju risd ic­
tion, the  invalidity does not affect the rem ain ing  provisions of this 
chapter. (EfT. 2/21/82, Register 81)

A' 'lorily: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

Editor's notes. — 19 AAC 10.820 is 
lmsed on a former version of 1!) AAC 
20.010.

19 A A C  10.830. G E N E R A L  P R O V IS IO N S ,  (a) N oth ing  in th is  ;
chapter  may be construed to requ ire  the  commission to approve a 
boundary change which the  commission determ ines not to be in the 
best in te res t  of sound local government.

(b) T he enum era tion  in th is  chap te r  of s tan d ard s  or factors for con­
sideration may not be construed as exclusive of o ther  factors which, in 
the view of the  commission, a re  re lev an t  to th e  decision in question.

(c) Before incorporation of a  borough located wholly or par tia lly  
w ithin  an  existing borough or of  a  city located wholly or par tia lly  
w ithin an  existing city m ay become effective, the  commission will
subm it the  proposed incorporation to the leg is la ture  in the m an n e r  ^
provided for boundary changes. In addition, the commission will, in its f t
discretion, condition the incorporation on approval by a  majority of i
the voters of the ex isting borough or city. (Eff. 2/21/82, Register 81) ^

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

Editor's notes. — 19 AAC 10.830 is 
based on a former version of 19 /VAC 
20 .020 .

19 A A C  10.835. C O M P E T IN G  P E T IT IO N S ,  (a) The commission 
will, in its  discretion, ac t  concurrently  upon sep a ra te  petitions filed 
under th is  chapter  which embrace some or all of th e  sam e territory.

(b) N otw iths tand ing  o ther  provisions of this chap te r ,  the commis­
sion will, in its discretion, postpone proceedings on a  petition filed 
under th is  chapter in order to allow concurrent action on ano ther  
existing or an ticipated  petition t h a t  will embrace some or all of the  
same terr ito ry . Except as  provided in  (c) of th is  section, in order to be 
considered concurrently, a competing petition  m u st  be received by the  
depa rtm en t  w ith in  90 days af te r  th e  da te  of receipt of an  ea r l ie r  peti­
tion t h a t  embraces some or all of th e  sam e territory .

(c) In addition to th e  90-day filing period specified in (b) of th is  
section, the  commission will, in its discretion, allow a  60-day or less
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extension for receipt of a competing petition to be considered concur­
ren tly  with  an ea rlie r  petition. An extension u n d e r  this subsection 
will not be gran ted  by the commission if it will delay legislative action 
under art.  X, sec. 12 of the  A laska Constitu tion on the ea r l ie r  petition 
if the  ea rlie r  petition is approved by the commission under th is  chap­
ter.

(d) In considering competing petitions concurrently, the commis­
sion will give precedence to the petition  tha t ,  in the  ju d g m en t  of the 
commission, serves tl»~ best  in te re s t  of the  state. In de term in ing  the 
best in te rest  of the s ta te ,  the commission will consider, bu t is not 
limited to, the following factors:

(1) a n  existing or prospective m unicipality ’s ability  to be tte r  
serve the  terr ito ry  em braced by the competing petitions;

(2) the ex ten t  to which approval of a petition would affect the 
financial viability of the existing  or prospective m unicipali ties  th a t  
have filed competing petitions; and

(3) the  ex ten t  to which each competing petition satisfies the s ta n ­
dards  required  u n d e r  th is  chap te r  for the action proposed by the 
competing petitions.
(e) The provisions of th is  section supersede the  common law re la t ­

ing to th e  doctrine of prior ju risd ic tion  to control com peting petitions 
subm itted  u n d e r  th is  chapter .  (Eff. 8/19/88, Reg. 107)

A uthority: Art. X, Sec. 12, Ak. Const.
AS 29.06.040

19 A A C  10.840. D E F IN IT IO N S .  (1) "annexa tion” m eans an  a l­
te ra t ion  of municipal boundaries which adds terr ito ry ;

t2) "commission” m ean s  the Local Boundary Commission;
(3) "commissioner” m ean s  the Commissioner of the D epartm en t 

of C om m unity  and  Regional Affairs;
(4) "contiguous" m eans  te rr ito ry  which is im m edia tely  adjacent 

to or which is separated  only by n a tu ra l  or artific ial ba r r ie rs  which 
do not d isrupt or impede t h ; supplying or receiving of municipal 
services;

(5) "date of annexation , de tachm ent,  m erger or dissolution” 
m eans  the  day  on which th e  proposed boundary change becomes 
effective p u rsu a n t  to Article X, Section j.2, of th e  A laska  C onsti tu ­
tion;

(6) "departm ent"  m ean s  the D epartm en t of C om m unity  and  Re­
gional Affairs;

(7) "de tachm ent” m eans  an  a l te ra t ion  of m unicipal boundaries 
which deletes territory;

(8) "differential taxa tion  zone” m eans  an  a rea  w ith in  the bound­
aries  of a  city which receives a different level of service th an  th a t
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STATEMENT ON BOROUGEI GOVERNMENT IN ALASKA
The Local Boundary Commission (LBC) was established 
under Alaska's Constitution to deal with certain critical 
local government matters. Its constitutional and statutory 
duties includemakingstudies of local government boundary 
problems and judging proposals for borough incorporation 
and annexation. The LBC consists of five members ap­
pointed by the Governor. It is independent of all State agen­
cies and other boards.

Ductoasubstanlialincrcaseininterestconccrningborough 
government, conflicts over regional jurisdiction have begun 
to surface in several are s of the state (e.g. annexation by 
existing boroughs vs. incorporation of new boroughs). The 
LBC feels that dealingwithsuchmattersonapiecemeal basis 
is neither efficient nor effective. Therefore, the LBC luis 
d 'toped this statement in an effort to generate discussion 
anio. izens o f the state, policy makers and lawmakers 
concerning future regional service delivery in Alaska. This 
statement was formally adopted by the LBC on December 2, 
1988.

INTRODUCTION 
The structure for the delivery  of regional services in 
Alaska is in need of im provem ent. It can  be argued  
that the evolution of regional governm ent over the 
past thirty years appears to have fallen short of the 
intent of theState Constitution. The present system  for 
the delivery of regional services is inequitable and, in 
some respects, inefficient. While there is a s trong  need 
to change the system in o rd e r  to im prove  the delivery 
of local governm ent services to all Alaskans, subs tan­
tial barriers s tand  in the way.

CONSTITUTIONAL INTENT FOR THE 
FORMATION OF BOROUGHS'

The State Constitution provides  the fram ew ork for 
borough governments. Article X, Section 3 of the 
Constitution provides that "The entire state shall be

V ____________________________________________________________________________

div ided  into boroughs, organized  or unorganized."  
Senator Vic Fischer, a m em ber of the C om m ittee on 
Local G overnm en t at the Constitutional Convention, 
w ro te  that the initial principles set forth by  the C om ­
mittee included the guideline that "provision should be 
made for subdividing all Alaska into local units (boroughs) 
based on economic, geographic, social, and political factors: 
initially not all need be organized" (em phasis added) .2

It w as clearly the position of the Local G overnm ent 
C om m ittee that "although voluntary incorporation was 
preferable, organized boroughs should be created without 
approval in the area if considered necessary by the sla te"  
Further, the C om m ittee believed that "the state may 
want to mandate incorporation if an area is deemed to have 
reached a position where ‘it should take on the burden of its 
own government'. "3

INTENT VS. IMPLEMENTATION
D uring  the first four years of s tatehood, only one 
b o rough  had  formed. The area encom passed  by that 
borough  w as  a m ere  873 of Alaska 's  586,400 square 
miles. By 1963, the need for the creation of boroughs 
in o ther areas of the state becam e so ap p aren t  that the 
Legislature w as  v :1h'ng to ad o p t  "oneofthemost contro­
versial statutes ever passed by an Alaskan legislature" — 
the M anda to ry  Borough Act.4 This act requ ired  the 
form ation of bo roughs  in the regions encompassing 
Ketchikan, Juneau, Sitka, Kodiak, the Kenai Penin­
sula, Anchorage, the M atanuska  an d  Susitna Valleys, 
and  Fairbanks.

Presumably, bo roughs  w ere  m anda ted  for those re­
gions because, in the w ords of the Local G overnm ent 
Committee, they w ere  "considered necessary by the 
state" and  each area  w as “deemed to have reached a 
position where it should take on the burden of its own gov­
ernment. "

J
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Following the M anda to ry  Borough Act, only four 
more boroughs were formed. Today, m ore than 30 
years after Alaskans ratified the Stale Constitution, 
only one-third of the state lies within boroughs.

TT IE PRESENT SYSTEM OP 
GOVERNMENT IS INEQUITABLE

Flaws in the present system  become apparen t w hen an 
examination is m ade  of w ho bears the burden  of p ro ­
viding m unicipal services. Boroughs are obligated by 
law to provide certain s e r . ices, including education. 
Education is the largest expenditure  of virtually every 
borough. The budgets  of some boroughs dedicate as 
much as 90% or m ore  of their total revenues for ed u ca­
tion.

Residentsof m unicipal school districts will contribute 
more than $125 million statew ide to support  thcopera- 
tion of their schools d u r in g  this year.5 Substantial a d ­
ditional local funds will be spent on debt service for 
capital im provem ents  to educational facilities in m u ­
nicipal school districts.

However, those who live outside municipal school 
districts pay no taxes in support  of school operationsor 
capital construction. As a consequence, theState has to 
provide substantially h igher financial aid to the non­
municipal school districts. In fact, 25% of the total State 
aid for operation of schools is dedicated to non-m u­
nicipal school districts. The s tudent population of 
these districts equals  12.7% of the total s tudent p o p u ­
lation in the state.6

Ironically, one of the principal factors leading to the 
1963 M andatory  Borough Act was the desire  lo "pro­
videfor tax equalization." Representative John L. Rader, 
the au thor of the Act, noted that, "if tax equalization was 
to be meaningful, it could not be piecemeal. Mandatory in­
corporation of boroughs would be necessary in all arras 
which could frndhhr be included within a bnrouvh and 
which did not incorporate on local initiative"' (emphasis 
added).

While education fund ing  epitomizes the inequities in 
the current structure, it alone is not th«_ only  disparity. 
Similar concerns can be expressed over public safety, 
maintenance of transportation facilities, public plan- 
n in g an d  o ther services. There are a num ber of regions 
in Alaska where no taxes are  levied in support  of 
public services.

\

THE DISTRIBUTION OF 
RESOURCES IS INEQUITABLE

A recent s tu d y  by the Departm ent of C om m unity  and 
Regional Affairs noted vast inequities in the resources 
available to support  ex istingand  potential boroughs in 
thestate. N ow here  is this m oreevldont than  in the area 
of property  available for taxation. O n the prosperous 
end of the spectrum, one borough in A las la  enjoys a 
property tax base equal to $ l  1,024,197per  s tudent.  The 
tax base o f  the borough on the other end  of the spec­
trum is less than 2% of that figure ($143,583 per s tu ­
dent).

Like boroughs, some unincorporated regions of the 
state have substantial resources and som e have few. 
For example, one unincorporated  region has a po ten­
tial tax base am ounting  to $2,654,954 p e r  student.* A 
num ber of other unincorporated regions of the state 
have so little in the way of resources, that there is 
virtually no potential that  an y  b o rough  could be 
formed under the present structure. However, p roperty  
v a lu esa ren o t  theonly  m casu rco f  a region 'sabil ty to 
support  a borough. A n u m b er  of regions m ay nave 
limited property values bu t contain substantial re­
sources (e.g. fish and timber) which could serve as a 
means to support  a borough. The disparities in re ­
source d istribution are a major im ped im ent to the for­
mation of boroughs in several regions th roughout 
Alaska.

STATE FINANCIAL AID PROGRAMS 
NEED MODIFICATION 

Some of theState 's  most im portan t m unicipal financial 
aid program s (e.g. school fou .idation formula, m unici­
pal assistance, state rc v e n u : sharing and  state-shared 
fisheries taxes) have traits wnich w arran t  exam ina­
tion.

The inequity of the school foundation formula with 
respect to unincorporated  regions vs. municipal 
school districts w as discussed earlier How ever, there 
a reo th e r  significant inequities in that p rogram . Forex- 
ample, municipal school districts are required  to con­
tribute to their schools, the lesser of: 1) the equivalent 
of a 4 mill property  tax or 2) 35% of a level of “basic 
need" calculated by theState. Thirty-one of th cs ta tc 's  
thirty-throe municipal school districts fall u n d er  the 
requirement to contribute the 4 mill equivalent. H o w ­
ever, the o ther two fall u n d e r  the optional provision.’ 
Both of these municipalities enjoy relatively high



r
properly  values. In one case, the law requires that the 
borough contribute a millage rate equivalent of on ly
0.33 mills in support  of education. This is only one- 
twelfth of the amount required for the 31 other municipal 
school districts. Elimination of this inequity w ould save 
the State in excess of $10 million annually .10

Inequities are found in p rogram s other than those 
relating to education. The Municipal Assistance P ro ­
gram  has elements which are not only inequitable, but 
extremely arbitrary. U nder that program , a borough 
formed after June, 1977 with a population outside of 
cities ranging from 2,207 lo 4,097 w ould  receive vastly 
greater aid over what it w ould  receive if its population 
were either h igher or  lower by even one person. Thus, 
a new  borough  with a population  of 2,207 w ould  
receive nearly  $1.4 million in annual program  funds 
while a borough with a population  of 2,206 w ould  re­
ceive less than $200,000 in annual payments.

Policy concerns abound  with respect to factors used in 
the State Revenue Sharing Program  (e.g. population 
and  local tax effort d e te rm in a tio n ) .  Concerns over 
perceived inequities in this p rogram  iavc led to court 
challenges in the past.

T h es tru c tu rco f  theState-shared fisheries tax program  
actually serves as a substantial disincentive to the 
formation of boroughs  in certain areas of the state. 
U nder the present law, som e cities ou ts ide  of boroughs 
w ould  lose several h u n d re d so f th o u sa n d so f  dollars in 
annual p rog ram  paym ents  if their regions incorpo­
rated.

SOME BOROUGH BOUNDARIES 
ARE NOT REASONABLE 

Some of today 's  boroughs  haivc boundaries  which 
present un ique  problem s for efficient delivery of re­
gional services. A n interesting example of this is the 
Haines Borough. Alukwan, which is located well 
within the borders of the borough, exists asa  "jurisdic­
tional hole" in the borough. Educational services in 
Klukwan are  not p rovided  by the borough, but by  the 
State operated  C ha tham  Regional Educational A tten­
dance Area (REAA). T he seat of the school district is 
located in Angoon, a com m unity  approxim ately  170 
air miles distant. It is apparen t that a m ore reasonable 
approach  to serving K lukw an 's  education needs 
would likely be through  the borough  surround ing  it.

It should  also be noted that the boundaries of four of 
the eight boroughs formed pursuant to the m andato ry

Borough Act were not originally set according to s tan­
d a rd s  used  today. Rather, those boroughs had  their 
boundar ies  set a long  State election district lines. The 
LBC substantially modified the boundar ies  of one of 
those boroughs  upon  petition shortly  after incorpora­
tion. H owever, the boundaries  of the remaining three 
bo roughs  are substantially unchanged .11 Their bo r­
ders  w ould  not necessarily meet today 's  s tandards  for 
the formation of boroughs. Boundaries of o ther bo r­
oughs  in th es ta te  have not necessarily kept pace with 
developm ent within their regions.

CURRENT STRUCTURE IS INEFFICIENT 
The present configuration of school districts su r­
ro u n d ed  b y o th e rsc h o o ld is t r ic ts iso n eex a m p le o f  the 
inefficiencies of the current structure. Regardless of 
the size of each district (which can be either an  REAA, 
a first c la s s /h o m e  rule city in the unorganized  bor­
ough, o r  a borough) each m ain ta ins  independent 
adm inistrative structures. Establishing boroughs 
th roughout the state would consolidate m any  of the 
smaller schoold istric tsand  produce niillionsof dollars 
in savings throughout the s:ate. T he most dram atic  
exam ple of this can be found in Southeast Alaska. If a 
borough w ere  formed along the lines of the Southeast 
Island REAA (including Mellakatla), eight separate 
school districts w ould  be consolidated into one. It is 
projected that s w in g s  from reduced adm inistrative 
costs from this one  consideration alone would total 
$1,400,000.12

BARRIERS TO CHANGE 
Unless there are overw helm ing  advan tages  to entn 
residents of a region to form a borough, it seems clear 
that if m ost Alaskans were given a choice, they would 
prefer to remain ou ts ide  any  regional government. 
Before the m anda to ry  creation of their borough, resi­
den ts  of Anchorage rejected a proposal to incorporate 
by a m arg in  of m ore  than 3 to 1. Residentsof Fairbanks 
also rejected a voluntary  borough b y  a m argin  of 
nearly  3 to 2.13 It is even m ore telling that today nearly 
96% of borough residents live in boroughs  which were 
formed u n d er  the M andatory  Borough Act.

CONCLUSION AND 
RECOMMENDATIONS

l i r e  LBC has formed the foliovv.ng conclusions:

* Because of the d isparity  of re­
sources a n d  problem s with current 
State aid program s, a com prchen-
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sivc evaluation of formulas for 
Slate aid lo municipalities and re­
lated matters is warranted.

* It is likely that there arc un incorpo­
rated regions of the state which are 
presently able to support  borough 
government. A restructuring of 
funding  program s could likely ex­
tend financial viability for borough 
formation to all regions of thestate.

* 'Hie concept of hom e rule boroughs 
seems to offer the greatest o p p o r tu ­
nity for residents of  a region to tai­
lor the form of governm ent to best 
meet their needs. U nder ham e rule, 
residents of each new  borough 
w o u l d  a d o p t  a c h a r t e r  
(co n s ti tu t io n )  es tab l ish in g  the 
powers and  duties of the borough.
State law requires only that a hom e 
rule borough provide areaw ide 
education and  planning (as well as  
tax assessment and  collection, if 
necessary).

* Few regions of the s ta tca re  likely to 
se e k  fo r m a t io n  o f  b o r o u g h s  
through the local initiative process.

* T h e re isa  need to re-examine exist­
ing borough  boundaries.

Therefore, the LBC recom m ends that the legislature 
carefully consider the circumstances d iscussed in this 
s tatem ent an d  exam inealtem ative  m eans to dea l with 
the issues raised. A lthough there m ay be several 
others, the following alternatives would seem a p p ro ­
priate for considerajion: 1) identifying and elim inat­
ing disincentives for the formation of boroughs, 2) 
revising State laws ar.d program s to provide greater 
eq u i ty in thed is tnbu tioncff inanc ia la id tom un ic ipa l t*  
tics. 3) p rov id ing  for the incorporation of boroughs  
only in those areas which are presently  financially vi­
able and  which o therw ise  meet the s tandards  for bor­
ough  formation and  -1) provid ing  for the formation of 
boroughs in all parts of the state, coupled with  a 
mechanism to ensure  that all boroughs created in this 
tashion are  financially viable.

"N

These recom m endations of the LBC have not been 
m ade  lightly. 11 is recognized that any  proposa l to 
c h a n g e th c s ta tu sq u o isc c r ta in to g e n e ra tc in te n se  
opposition. F u rther, i t is rccogn ized  th a t th e issu cs  
and  problem s identified in this s ta tem ent will not 
be resolved overnight an d  will require  the com ­
mitm ent of substantial resources. Nonetheless, 
this statem ent is issued as a good faith a ttem pt to 
ca rry o u t  theconstitu tional and  s ta tu to ry d u tie so f  
the LBC an d  to seek im provem en ts  in the delivery 
of regional services th ro u g h o u t the state.

While this s ta tem ent has focused largely on p rob­
lems concerning the cu rren t  structure, readers arc 
encouraged  to consider the pc*itive aspects  of the 
issue. The creation of b o roughs  th rou0 .iout the 
s tate w ou ld  provide residen ts  with a meaningful 
responsibility and  interest in the developm ent of 
each region. Boroughs offer effective tools to deal 
with a num ber of the soc'al p roblem s affecting 
m any  parts  of Alaska (e.g. alcohol control and 
mental health).

Further, by im proving  econom ies of scale, a bo r­
ough  m ay be able to offer vast im provem ents  in 
the delivery  of services within a region. Im prove­
m ents  to the s tructure o f  sen d ee  delivery  will 
becom eeven  m o re c n t ic a la sS ta te fu n d sav a i la b le  
for public services continue to shrink.

FOOTNOTES

’ As used in this s ta tem ent,  the te rm  "bor­
ough"  m eans organized b o roughs  an d  unified 
municipalities.

2 Victor Fischer, A la sk a 's  C o n s ti tu t io n a l
Convention (Fairbanks: University of Alaska
Press, 1975) p. 119.

* Ibid. p . 120.
4 Ronald C. Cease an d  Jerome R. Saroff, T h e
M etropolitan  E * p c r im e n tin  Alaska - A s tu d y  of 
Porongh-Cpvem m ent (N ew  York: Frederick A. 
Praeger, Publisher, 1968) p. 32.

$ D epartm ent of Education, A laska Public  
S c h M  Foundation Funding Program (M arch 21, 
1988). p. 1.
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Unified I Ionic Rule Municipalities
1. Municipality of Anchorage
2. City .mil Borough of Juneau
3. City and Borough of Sitka.

I lorne Rule B oroughs

A. North Slope Borough 
5. Northwest Arctic Boroueh

S econd  Class Boroughs

6. Aleutians liast Borough
7. Bristol Bay Borough
8. Fairbanks North Star Borough
9. Kenai Peninsula Borough
10. Ketchikan Gateway Borough
11. Kodiak Island Borough
12. Matanuska-Susitna Borough

T h ird  Class B oroughs 

13.1 laines Borough

Note: The Unorganized Borough 
consists of the unshaded  
area.

Regional Hduc.ition.il A ttendance  Areas

A. Bering Straits
B. l ower Yukon
C. l ower Kuskokwim
D. Kusouk
H. Sou I invest RegionF. Lake & Peninsula
G. Aleutian Region 
I i. Pribllof Islands
I. Adak Region 
J. Iditarod Area
K. Yukon - Koyokuk

L  Yukon Flats 
M. H.iilbdt 
N. Della/Grccly 
C\ Alaska Gateway 
P. Copiier River 
Q. Chatham 
R. Southeast Island
S. Annette Island 
T. Chugach
IJ. Kasnunamiut (not to scale) 
V. Yuplit (not to scale)

•  Location of First Class 
an d  I Ionic Rule Cities 
situated in the 
Unorganized Borough

Route of the Trans-Alaska 
Oil Pipeline
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Increase In Minimum Entitlements under the State 
Revenue Sharing Program

The Alaska Municipal League supports an Increase In the minimum entitle­
ment level under the State Revenue Sharing Program from $25,000 to $50,000 

'  to benefit Alaska's smallest, and most needy, communities and an increase 
In the FY 90 appropriation for the State Revenue Sharing Program to fully 
fund this increase without penalizing other communities.

Background

The 1980 revision of the State Revenue Sharing Program included a provision that 
each incorporated community would receive a minimum entitlement of $25,000, to 
be adjusted by an area differential for the cost of living. Each unincorporated 
community is also entitled to a minimum entitlement of $25,000, to be used for a 
public purpose, “me intent of this legislation was to ensure a sharing of the 
State's resource wealth by all its residents, no matter how small the area in which 
they lived. Over time the buying power of these dollars has declined, and many 
of the State’s smallest communities are not able to operate with the minimum 
entitlement grants they receive. As a result, these communities have been forced 
to cut back on basic life, health, and safety services.

o
In FY 88, 83 municipalities received the minimum grant of $25,000 (with 
adjustments for geographic differentials) under the minimum municipal entitlement 
program. It was estimated that an Increase in the base level to $50,000 would 
add an additional 25 municipalities to the group receiving the minimum grant. >

The 74 unincorporated communities eligible for the minimum entitlement would 
benefit from an increase in the minimum entitlement level as well as full funding of 
the Miscellaneous Municipal Services Account. The payments to unincorporated 
communities come from that account, and they have been prorated because of 
continuing underfunding of the account. In FY 88, the entitlements to the 
unincorporated communities eligible for these payments were prorated at about 
55.52 percent, so that they received only $13,898 of the $25,000 to which they 
were entitled.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



Inflation is not tho only factor affecting the communities’ ability to survive financially: 
Alaska’s smallest cities have been hurt the most by the decreases in federal and 
state funds, and the cities with small populations and tax bases have the most 
trouble raising local revenues. An increase in the minimum entitlement will benefit 
both small municipalities and unincorporated communities and enable the State to 
protect its investment in rural Alaska by helping the small communities maintain 
their infrastructure.

It is important to note that increasing the base amount will require an increase in 
the total appropriation for the State Revenue Sharing Program so that existing 
municipalities are not penalized. It is estimated that $3.51 million will be necessary 
to hold communities harmless given current funding levels of other parts of the 
program.
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1 IN THE HOUSE BY SHULTZ

2 HOUSE BILL NO. 131

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

3 A BILL

6 For an Act entitled: "An Act relating to the Local Boundary Commission."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 Section 1. AS Vt.47.S73 is amended to rend:

9 Sec. 44.47.573. NOTICE OF PUBLIC HEARINGS. Public notice of a

1° hearing of the local boundary commission shall be given in the area in

11 which the hearing is to be held at least 30 [15] days before the date

12 of the hearing. The notice of the hearing si all Include the time,

13 date, place, and subject of the hearing. The co— isslonar [DIRECTOR

14 OF LOCA*. AFFAIRS] shall give notice of the hearing at least three

13 times in the press, through other news media, or by posting in a

16 public place, whichever is most feasible.

17 * Sec. 2. AS 64.47.577 is amended lo read:

I® Sec. 44.47.577. BOUNDARY CHANCE. A majority of the full member*

1*7 ship of the local boundary commission must vote in favor of a proposed

20 boundary change before it c'V be presented to the legislature.

71 Sec. 3. AS 64.47.581 is ancried to read:

'2 Sec. 44.67.581 HEARINGS ON BOUNDARY CHANCES. A local govern-

23 ment boundary change may i .*■ be proposed to the legislature unless at

2* least two hearings [A HEARING) on the change have [HAS] been held in

73 [OR IS THE NEAR VICINITY OF) the area affected by the change.

HB01 ill a »ib 131
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MEMORANDUM

TO: All Legislators

FROM: Rep. Dick Shultz

DATE: February 2, 1989

RE: House Bill 131

* * * * * * * * * * * * * * * * *  * * * * * *

.This legislation is designed to help bring about greater 
public participation in the affairs of the Local Bouundary 
Commission.

HB 131 amends existing statute by requiring:

1. That there be earlier notification of Commission hearings.

2. That at least two public hearings be held instead of just 
one.

3. That hearings be held in the area effected.

4. That a vote of three members out of five of the Commission, 
instead of two out of the five, be required in accepting or 
rejecting a proposal.

I an open to other suggestions which would strengthen public 
participation in the Commission process. Please feel free to 
give mo your thoughts and ideas.



STATE OF ALASKA 
1989 LEGISLATIVE SESSION

BILL V ERSION : HU M l

PUBLISH DATE: ________

FISCAL NOTE
R E Q U E S T :_______________________________________________________

Revision D a te :-------------------------------------------------------- Agency A /le t te d : M 'l-A
Tlllc *’ All A r t  fo  I ■ I i ri*| n> >1... !.■>»■.1 I m i . i r y f tp W . A ■ . i .. ■■

Comm»u n i o n " __________________________________
Sponsor: I'ci r.*' - Hi it i v  . h u i * /   Components : i iu u n .in v  ■ •■.■mmi i- ,i
Requestor: ____________________________________  _________________________________ __________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 9 2 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. Cl AIMS
MISCELLANEOUS

. . _ ij .Q M. Jj JjjO 8 . 0 8 . 0
. .  . . .  . __ - .  . . 1 . 5

TO TA L OPERATING 9 . 5 ____ 2+ 2 _____ _ 1 L 3 -------- -JL2____ 0 . 5

CAPfTAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
CITHER
t o t a l

Ij * 9 . 5 0 . 5 0 . 5 0 . 5 0 . 5

9 .  s _____ 2 + 2 _______ ' 0 . 5 0 .  5

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

ANALYSIS : (Attach a separate page if necessary)

( S e e  A t t a c h m e n t )

Prepared by: ------------------------------- - Phone : •K ^ S -4 7 r.n
Division : M u n i c i p a l  a n d  R e i f i d n a l  A s s i s t a n c e  £ja le .

Approved by Commissioner:
A g en cy : 7. . l r. j  . C- -

Date

Disinbuuon (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget ,
Impacted Agency (ics) page— — of



FISCAL NOTE ATTA CH M E N T

HE: House Rill 131

SPONSOR: R e p r esent ative Shultz

A N ALYSIS

A s s u n p t i o n s :

1. The requirements of Section 3 of l!B 131 apply only to
p e t i t i o n s  for legislative review a n n e x a t i o n s  and 
d e t a c h m e n t s  (AS 29.06.040(b), AS 44.47.567(b)(2) and
A r t icle X, Section 12 of the State Constitution).

2. Five pe titions for legislative review annexa tions and 
detach r e n t s  will be received each year.

3. In four of the five cases, the Commis s i o n  will conduct the
requisite second hearing required by Section 3 of HB 131 
via te leconferenc e or a l t e r n a t i v e l y  on the same day (but in 
a different location) as the first hearing. The additional 
expense will be minimal, consist ing of 1 additional day of 
per diem for the 5 commission members and 1 staff plus an 
additional $400 in added travel or t e l e c o n fe rence/notic e 
fees for each hearing. [Per diem $1,920,
travel /contractua l $1,600 - total $3,520).

4. In the fifth case, the Commis s i o n  will conduct two hearings
at s u b s t a n t i a l l y  separate times in the course of the 
proceeding. Because members of the Commiss ion are
a ppointed from each of the four judicial districts in the
state and because the hearing locations are typically 
remote, the cost of travel is significant. [Per diem $960, 
travel $3,500, contractual (postage and p r i n t i n g  of public 
notice) $500 - total $4,960).

5. The notice of each hearing will be published two additional
times during the additional 15 day p ub lic notice period
provided by Section 1 of HB 131. [Contractual (printing of 
public notice) $ 1 ,0 0 0 ).
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STEVE C O W PE R , G O V E R N O R

O K I 'T .  O F  C O M M U N IT Y  A  H K O IO N A U  A F F A IU S
OFFICE OF THE COMMISSIONER

February 8 , 1989

□ p.o oox o
JUNEAU. ALASK A 00611-2100 

PHONE: (007) 465-4700

□  0-49 E. 36TH AVENUE, SUITE 400

A N CH O R A GE , ALASK A 09508-4302 
PHONE. (907) 503-1073

POSITION PAPER

RE: House Bill 131

the Local Boundary 
length of time for 
the hearing to 30 

of the full 
instead of a

SPONSOR: R e p r e sentative Shultz

Program Effects of Bill

This bill a ddresses certain p rocedures of 
Commission. Section 1 would increase the 
notice of a hearing from 15 days prior to 
days. Section 2 would require a majority
member ship to vote in favor of proposed action
ma j or ity of the membership. Section 3 would require a minimum 
of two hearings to be held in the area affected by a local
government boundary change rather than a single hearing.

Comments

In general, the Department supports provisions streng t h e n i n g  
the ability of the public to participate in important policy
decisions as long as the mechan ism for such is fiscally
responsible. The increase in the time required for notice is 
not unr easonable in light of the importance of the decisions 
being made by the C o m m i s ~ i o n  and some of the d i ff iculties in 
c o m m u n i c a t i o n  in rural Alcska. The requirement that action on 
a boundary change be taken by a majority of the full mem ber s h i p  
of the Comm ission is consistent with existing p ro cedures of the 
Commission. In a situatio n where three members have conflicts 
of interest on the boundary change before the Commission, this 
provis ion would seem to require p artic i p a t i o n  of those members 
in order for the C o m m i s s i o n  to conduct its business. The 
increase in the number of hearings from one to two in the area 
affected by the change will have a p otentia lly significant 
fiscal impact with the c ontinui ng increase in local boundary
activity. Unless funding is provided to meet the expenses 
necess ary to meet this requirement, the Depart ment will be
unable to support this provision.

Additionally, the Departme nt notes that the provisions of law 
which are pr oposed for amendm ent by HB 131 have remained 
unchanged since their enactment in 1960. At the time the 
original law was passed, the responsibi lities of the Local
Boundary C o m m i s s i o n  were limited only to boundary changes 
involving cities.

21-P1LH



House Bill 131 
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Today, the C o m m i s s i o n ' s  responsibiliti es include incorporation 
of cities and boroughs; d i s s o l u t i o n s  of cities, boroughs and 
unified municipa lities; a nnexa t i o n s  to and detachments from 
cities, boroughs and unified municipalities; and mergers and 
c o n s o l i d a t i o n s  of cities, boroughs and unified municipalities. 
Further, in 1960 there were only about 30 municipal governments 
in the state. Today, there are 161 municipal governments  in 
A l a s k a .

The su bstantial changes co ncerning the Local Boundary 
Commis sion which have occurred over the past three decades may 
warrant a more com prehensive ap proach to revisions of the laws 
governing the procedures of the Commission. For example, 
Section 3 of HB 131 would require an increase in the number of 
hearings on proposed boundary changes to be submitted to the 
legislature. However, the requirements for hearings on other 
important issues before the Commissio n (e.g. borough 
incorporations) would not be affected by the bill.

The Departm ent also notes that certain language in the existing 
law is ambiguous. For example, AS 4 4 . 4 7 . 5 8 1 requires a hearing 
"in or in the near vicinity of the area affected by the 
change". Of course, it could be argued that many areas are 
"affected" by a boundary c h a n g e  (e.g. the territory proposed 
for annexation, the m u n i c i p a l i t y  to which the a nne xation is 
propose d and the area from which the annexation is proposed). 
The phrase in questio n has historically  been interpreted to 
mean the area proposed to be annexed or detached. Section 3 
of HB 131 would require two hearings in this area. In a number 
of cases the territory proposed  to be annexed or detached is 
un i n h a b i t e d  or undeveloped. As such, it would seem best to 
retain the current language allowing the hearings to be held in 
the territory "or in the near vicinity".

Finally, it must be noted that the Local B o u ndary  Commission 
(which is independent of the Department) has not had the 
o p p o r t u n i t y  to review or comment  on HB 131. Provisions for 
such input should be made before the bill is passed out of the 
House C o m m u n i t y  and Regional Affairs Committee. The Commission 
is c u r r e n t l y  developing revisions to its existing procedures. 
In a d d ition to the comments ex pressed above, the Department 
expects that the Comm is s i o n  would raise the issue of 
c o m p e n s a t i o n  for the Commission. The additional
respon s i b i l i t i e s  imposed by this bill could p o t e n t i a l l y  cause a 
s ubstantial  increase in the workload  of the Commission. As 
noted earlier, the r e sponsi bilities of the Commi s s i o n  have 
grown s i g n i f i c a n t l y  over the past 3 decades.
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As a consequence, the C o m m i s s i o n  has been seeking compensati on 
from the legislature for the past several years. A measure to 
provide com pen s a t i o n  to the C o m m i s s i o n  was approved by the 
Senate last year and was also approved by the House Community 
and Regional Affairs C ommittee. The identical measure was 
introduced this year as SB 11.

Davi



BRISTOL BAY NATIVE ASSOCIATION 
P.O. Box 310 

Dillingham, AK 99576 
(907) 842-5257

January 31, 1989

Senator Fred Zharoff 
Alaska State Legislature 
P.O. Box V (MS 3100)
Juneau, Alaska 99811

Re: Comments on Local Boundary Commission  Process

Dear Senator Zharoff:

As you know, Phil Kelly of your office asked B.B.N.A. to 
provide comments on the process used by the Local Boundary 
Commission to make borough decisi 3 .

After observing the LBC process three times since 1987 
we can only conclude it is f u n d ament ally flawed. Considerable 
contro v e r s y  has resulted from LBC a c tions in our region, and 
we believe that if changes aren't made more and more 
litigation and conflict between v i l lages and between regions 
will occur.

The current statutory and r e g u l a t o r y  framework for 
considering borough proposals was estab lished before the 
political pressure to form boroughs began with the 
introdu ction of House Bill 1. It seems designed for the more
populated and developed areas of the state and for dealing 
with slow incremental change, not for d i v i ding vast, sparsely 
inhabited regions in a short time. If the political and 
economic realities are n o w  such that all or most of the
unorganized borough should incorporate, then the system ha3
to be redesigned with that in mind.

Deborah Tennyson' 
Executive Director



CO M ME NTS ON LOCAL BOUNDARY C O M M I S S I O N  PROCESS 
FOR CONSIDERI NG B O ROUGH PROPOSALS

.January 31 » 1989

The following c omments are baaed on the three borough 
proposals within the the Bristol Bay region in the la3 t two 
years: the Aleutians East in corp o r a t i o n  in 1987; the Lake
and Peninsula incorporation which will go to public vote this 
spring, and the Kodiak a nnexa tion c u r r e n t l y  before the 
l e g i s l a t u r e .

The proposals have generated much c o n t r o v e r s y  within the 
region and have highlighted serious flaws in the Local 
Boundary Commission (LBC) process. Indeed the process i 3 so 
flawed as t" almost guarantee  a r b i t r a r y  and short- sighted 
results. 1 rge areas of the u norg anized borough continue 
to be carveu >rifco jurisdictional units under existing LBC 
practice, a statewide planning d i s a s t e r  of monumental 
p ropor t i o n s  is in the making.

Most of the problems fall into three broad categories:
1) lack of meaningful standards, 2 ) procedural, p a r t i c u '1 arly 
relatin g to public notice and the a b ility to contest 
parti c u l a r  proposals, and 3 ) problems in subst antive 
d e c i s i o n - m a k i n g ,  which involve i n s titutional or structural 
problems with the LBC an1 i t 3 i n a b i l i t y  to follow statutory 
and r e g u l a t o r y  mandates

Each of these areas „.n ern will be disc ussed below. 
However, these comments are not intended to be a thorough 
an a ly sis of the LBC or its pr ocedures but rather concern 
pa r t i c u l a r  problems identified from its actions in Bristol 
Bay. And although examples will be used to illustrate the 
problems, the comments are not intended to address the 
m e r i t s  of any pending proposal.

I . S t a n dards

A. I n c orpo ration

1. S t a t u t o r y  standards

The four statutory standa rds for i n c o r p o r a t i o n  cf AS 
29.05.031 would be adequat e if they were evenly applied and 
p r o p e r l y  construed. However, in p r a ctic e they have given 
i n a d e q u a t e  guidance for drawing t e r r i t o r i a l  boundarie s 
between w idely separated popula t i o n  centers.

1 .



The first standard requires that "the population of the 
area [be] Interrelated and integrated as to social, cultural 
and economic activities" and be large and 3table enough for 
borough government.

The second requires that the borough boundaries "conform 
g enerally to natural g e o g raphy and include all areas 
necessary for full develo p m e n t  of municipal services." The 
third requires the economy of the area to include the human 
and financial resources nece ssary for municipal services, and 
lists a number of factors to be considered. The fourth 
speaks to transportation facilities.

Except for the requirement for following natural 
geography, all deal more with population c h a r a c t e r i s t i c s  and 
with developed areas rather than with the va3t uninhabited 
areas in the unorganized borough.

The standards would be improved by c l e a r l y  specifying 
that traditional use patterns and existing land planning 
units be followed in unpopulated areas.

2. Regulatory standards.

The regulatory standards of 19 AAC 10.160 also need 
improvement. 19 AAC 10.160(5) require s a new borough to 
include at least one entire REAA, and as interpreted it seems 
to create a bias in favor of following REAA lines. Yet as 
pointed out in the 1988 DCRA Regional G overnment study, 
following REAA boundaries for borough formation results in 
conflicts with other standards. Some REAAs have only one 
c o m m unity or less than 1 , 0 0 0  people; some form enclaves 
within others, which may violate c o n s t i t u t i o n a l  and statutory 
s t a n d a r d s .

Worse, the external bounda ries of R E A A 3 often cut across 
natural g e o g rap hy and s ocio- e c o n o m i c  use patterns, thereby 
violating the m a n d a t o r y  statu tory sta ndards for borough 
formation. REAAs should not be used to d e t e r m i n e  the 
external territorial boundaries of boroughs. The intent of 
19 AAC 10.160(5) can be met by using REAAs m e r e l y  as a 
gu i d eline for deciding which c o m m u n i t y  should go with which 
o o r o u g h .

* f I
There is also a problem with the " t ran sportation"  

standard of 19 AAC 10.160(2). This standard requires that 
c o m m u n i t i e s  within a new borough be connected by road or have 
t r a n sportation services "avail able at least once a week ... 
on a regularly scheduled or cha rtered basis." Chartered 
s ervices are almost univer s a l l y  a v a i la ble and it is difficult 
to see how any two Alaskan c o m m u n i t i e s  could fail to meet 
this standard. Although the intent of the provision may be 
sound, standards that are always met are no s t a n d ards at all-^- 
and this provision should either be r e w r itten or deleted.

2 .



B. Annexation.

There are no statutory standards for annexation. The 
LBC by regulation (19 AAC 10.190) has set up separate 
s tandards for the annexation of contig u o u s  territory and of 
non-co n t i g u o u s  territory. The latter, for obvious reasons, 
is much more 3 trlngent.

1. Definition of "Contiguous."

The LBC recently approved the a nnexation of a large area 
on the Alaska Peninsula to the Kodiak Island Borough under 
its standards for annexation of co nti g u o u s  territory. The 
annexed area is separated from the Kodiak Island Borough by 
S h e l i k o f f  Strait, the center of which for its entire course 
is federal water beyond the territorial limit of Alaska. The 
LBC rejected Lake and P e n ’s competing claim for the same 
t e r r i t o r y .

Neither the LBC decision nor its staff report discuss 
the crucial prelimina ry issue of whether the annexed 
t e r r itory is c ont iguous to the original Kodiak Island 
Borough. Under a d i c t i o n a r y  or common sense definition, it 
surely is not contiguous. However, contig u o u s  is defined at 
19 AAC 10.840(4) "as terr itory which is i m mediately adjacent 
to or which is separated only by natural or artificial 
barriers which do not disrupt or impede the supplying or 
receiving of municipal services."

The problem with that definition, as apparently 
construed by the LBC in the Kodiak decision, is that the 
exception swallows the rule. Boroughs provide very few 
municipal services in roadless, unpopulated areas, and those 
service s they do provide (i.e., planning) are not hampered by 
geographic barriers. If the Alaska Peninsula î . "contiguous" 
to Kodiak Island despite the jurisdictio nal barrier of 
federal waters, it is difficult to conceive of any roadless, 
spars e l y  populated area of the state that is not contiguous 
to any other area. An ocean, another borough, a mountain 
range, or 500 miles of land are just barriers which do not 
"disrupt or impede" borough services when those services are 
almost n o n- existent to begin with.

The definitio n of contiguou s in 19 AAC 10.840(4) could 
be salvaged if the LBC were to construe it more c l osely to 
the d i c t i o n a r y  definition. But following the Kodiak 
decision, there is no longer a distin c t i o n  between contiguous 
ar.d non-co n t i g u o u s  lands for purposes of borough annexations, 
and the whole framework of 19 AAC 10.190 is undermined.



Eight standards are set forth in 19 AAC 10.190(a) for 
annexation of contiguous territory. Only one of these 
standards must be met for the ann exation to be approved. In
addition, the annexation must meet the four statutory
standards for borough i n c o rpora tion of AS 29.05.031.

Some of the eight standards of 10.190(a) are relatively 
straight-forward and easy to apply, i.e. whether the land is
totally surrounced by the borough or wholly owned by the
borough. Others, however, have been so watered down by the 
LBC that virtually any proposal will meet them. Such 
standards are meaningless.

The problem can best be illustrated by reference to an 
LBC decision. In the Kodiak d ecision .he LBC found that 
three of the regulatory standards for annexa t i o n  were met, 
those of 19 AAC 10 .190(a)( 3 ) , (U) and (8 ).

(a) Application of 10.190(a)(3)

The LBC found that the Kodiak a nnexation met the third 
regulatory standard: "the t e r r itory is in need of municipal 
services which the organized borough can provide more 
e fficiently  than another m u n i c i p a l i t y  or the state." 
Specifically, the LBC found that the area was in need of 
"planning, economic development  and solid waste collection 
and disposal which can best be provided by the Kodiak Island 
B o r o u g h ."

This ruling is p a rt icularly suprising since earlier in 
the decision the LBC said: "The contested area is 
uninhabited. Therefore, the need for services in that area 
is g r eatly limited."

In regard to "planning," the area c o n sists almost 
entirely of state and federal land (with some subsurface 
rights owned by a Native regional corporation) . Coastal 
manag e m e n t  and state and federal land use plans are already 
in place and could not easily  be changed by a borough, nor 
did K odiak indicate it would tiy to do so. The decision 
offered no exp)anation at all of how planning services would 
be improved; arguably  p lanning services could suffer due to 
the dismem b e r m e n t  of the CRSA.

The "economic d evelopment" consisted of "salmon 
inceraent projects" which were never identified in the 
ision, the DCRA report, or testimony. Worse, there was no 

..nding or evidence that salmon enhancement is actually 
needed, which would be n e c e ssary to meet the standard. 
Moreover, given excl usive federal j u r isdict ion on federal 
lands and ADF&G's aut hority over fish stocks, it i3 doubtful 
that any such b o r o u g h - spo nsered project is feasible. (The 
LBC d e c i s i o n  did not discuss the legal obsta c l e s  to it.)
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As for "solid waste collec tion and disposal," the 
opinion discussed fisheries-related waste disposal in the 
City of Kodiak and at the Borough's landfill on Kodiak 
I s l a n d . It did not find that such services were needed 
within the annexed area. Indeed, there w a 3 no discussion of 
such services within the annexed area and the Kodiak Borough 
did not indicate it would extend such services into the area.

Since there is no p opulation to be served and since 
planning services are a l r e a d y  in place, it is apparent that 
the LBC bent over backwards to find this stanaard met. It is 
quite difficult to conceive of any area in the state which 
would not meet it as applied.

(b) Application of 10.190(a)(4)

The LBC also found the fourth standard met, that "there 
is a reasonable  likelihood that future growth and development 
will occur within the t e r r itor y considered for annexation and 
that annexa tion of that t e r r i t o r y  will enable the borough to 
plan for and control that development."

The LBC cited testimony from Kodiak officials that 
"there is potential for d e v e l o p m e n t  of mineral, oil and gas 
and fishing activities in the area considered for 
annexation." The specific examples cited were the federal 
oil and gas lease sale schedul ed for 1 9 9 0 , "likely" growth in 
the nu mber of offshore processors, and Kodiak's complaint it 
hadn't been consulted on federal land use plans.

One problem with this analysis is that both the federal 
lease sale and the growth of offshore processors apply onl y 
to the waters and not to the annexed territory on the Alaska 
Peninsula. Indeed, the federal lease sale will occur by 
definition outside of state and borough jurisdiction. 
Likewise, there was no d i s c u s s i o n  of how the borough could 
plan for and control the g r o w t h  of offshore processors, a 
process that (if true) will likely occur outside the boundary 
of the state. The reference to federal land use plans is a 
non sequiter, irrelevent to the issue of whether there is a 
reasonable likelihood of g rowt h and development.

There was no finding of fact and no evidence of any 
projected shoresidt, devel opment in that part of the Alaska 
Peninsula. No land disposals, no mineral discoveries, no 
develo pment of canneries or other fishery-related 
in f r a structure were indicated. The LBC did not even look 
behind the federal lease sale to find if oil is actually 
expected to be discovered. (In fact, the Sheli k o f f  Strait is 
not consid ered a good oil prospect and the lease sale has 
generated little interested by the oil industry.)



A better interpretation of t h i 3 standard would apply it 
to area3 experiencing specific, identifiable development that 
d i 3 t i n q u i s h e s  them from the unorganized borough in g e n e r a l , 
or in which such development is planned. Examples would 
include rapid population growth or industrial or mineral 
d evel opment such as the Red Dog Mine. To extend the standard 
to areas such as the south side of the Alaska Peninsula, 
which at most is experiencing slow incremental development no 
differ ent in scope from that in any other unpopulated area, 
is to render the standard m e aningless .

(c) App lication of 10.190(a)(8)

The LBC also concluded that the eighth standard was m e t , 
that "the annexation i3 o t h e r w i s e  n e c e ssary  to accomplish a 
valid publii purpose." The d e c is ion refers to the growth of 
offshore fish processors which are re placing shore-based 
processors, thereby d i minishing local employment and 
depriving municipal governme nts of raw fish taxes. It 
concludes: "A nnexation of the area in question would
mitiga te these negative effects."

This again is complete ly irrelevant as applied to the 
annexed land on the Alaska Peninsula. Even in regard to the 
waters it is difficult to see how a nnexation to the borough 
could curtail the growth of offshore  processors, or confine 
them to the three-mile limit. Although the annexation may 
give Kodiak more raw fish tax revenues simply by increasing 
the area in which it collects them, if that is all the 
standard m e a n s  then raising revenue alone becomes a "valid 
public purpose" sufficient to j u stify annexation.

I . Procedural Problems

A. Timef r a m e .

The timeframe used by the LBC to reach borough decisions 
precl'des rational d e c i s ion-ma king and may in itself violate 
c o n s t i t u t i o n a l  standards of due process. The Aleutian's East 
process took just two months from the filing of the petition 
to the decisional  meeting (May 7 - July 8, 1987). The Kodiak 
process took just over seven weeks (Oct. 14 - Dec. 4, 1988), 
and the Lake and Pen process lasted just three and one-half 
weeks (Nov. 10 - Dec. 4, 1 9 8 8 ). It is inc on c e i v a b l e  that all 
factors relevant in applying all the standards to all the 
bounda r i e s  can be adequa tely weighed in those time frames.

DCRA is under statutory duty to investigate borough 
proposals. AS 29.05.080. Some ind ication of the depth of 
i n v e s t i g a t i o n  which should be required may be found in the
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legislation which authorizes DCRA to contract for borough 
studies and allows up to three years for complet ion of t'e 
studies. AS M . H 7 . 7 3 0 .  Nowhere near that depth of analysis 
was given to any of the Bristol Bay proposals.

It is equally impossible for an opponent of a borough 
proposal to a dequ ately respond in the time allowed. The 
borough petition ers have months or years to prepare the 
proposal, arid an adequate response  would require c o nsiderable 
m a r s h a l l i n g  of facts, evidence and legal arguments. The 
LBC's own regulations call for "answering briefs" to be filed 
(19 AAC 10.390), but no time is provided to prepare them, 
especial ly considering that the gover ning bodies of cities 
and most other organizations are not in con tinuous session 
and need time to react.

Ironically, the LBC has no legal deadline for 
c onsidering  borough petitions. It rushes decisions only as a 
m a t t e r  of policy. (Deadlines come into play only after the 
LBC's public hearing. And, in practice, the LBC doesn't take 
as long as those deadlines allow.)

B . N o t i c e .

1. Outside the boundary.

One m a j o r  flaw with the regul ations governing notice and 
public h earings is that as i nterpre ted they don't recognize 
the rights of those outside o f  proposed boundaries.

AAC 10.370(a) requires that the petition be served 
d i r e c t l y  on "every m u n icipality  in or adjoining the 
territory." In the unorganized borough, of course, municipal 
boundaries r arely meet. The only interpretat ion of this 
r egulation that makes sense in the unorganized borough is to 
apply it to c om munities in the adjoi ning geogr a p h i c a l  area. 
The regulati on should also be expanded to include 
unincorp orated communities.

The LBC, however, and its staff interpret it to require 
direct notice o n l y  to m u n i c i p a l i t i e s  with a common legal 
boundary with the new borough. As a result, in the Lake and 
Pen process vil lages in the N u s h a g a k  d r a inage did not receive 
direct notice of the Lake and Pen proposal, and at the time 
the d e c i sion was made DCRA's m a i l i n g  list did not include one 
village or villag e c orpora tion on the western side of 
boundary. Nor did it include BBNA or the Southwest Region 
School District - even though the latter would lose one of 
its villages to the proposal.



Likewise, in the Aleutians East ' n c c r p c r a t l o n  the 
v i l l a g e s  of Ivanof Bay and Pert Keiden were not "entitled" 
direct n o tice ever though the “reposed boundary included an 
airstrip, a proposed now v i l lage  alts and Native corporation 
lands of Ivanof Day and the traditional village site (llnlk) 
and much of the s u bsisten ce t e r r i t o r y  of Port Heiden. (DCRA 
did put these villages on its m a iling list, however.)

The LBC believes that p u b l i s h i n g  n o t i c e  ir. the 
n ewspa p e r s  is s ufficie nt p r o t e c t i o n  for fhose o u tside 
proposed boundaries. But 13 AAC 11. 3 ? 01a ) only requires the 
p etiti o n e r  to publish notice the petition "in a newspaper 
of general c i r c u l a t i o n  ir. the territ o r y , "  Lake ar.d Pen 
published this notice in the Be rough. Post, which is 
d i s t r i b u t e d  only within the Lake and ?*n scncel district and 
the Bristol Bay Borough, net ir. the Nus hagak villages. This 
p artic u l a r  n o t i c e  was the only one ever published containing 
critical info rm a t i o n  such as the place for inspecting the 
petition ar.d brief and the right 0 fils an a n s w ering  brief.

In any event, few people ever. ir. urban areas read legal 
notices in the newspapers. Ar.d the Bristol Bay newspapers 
are mailed fourth class ar.d are not rel iably delivered or 
read in the villages. A n c h orag e n e w s p a p e r s  rarely make it to 
most v i l l a g e s  at all. Direct n o t i c e  would be much more 
e ffective, and cheaper.

2. N o n c o m p l i a n c e  with regulations.

The LBC does not strict ly follow its owr. regula tions or. 
notice and s cheduling.  For example, it 13 required to 
publish notice of its public h e a r i n g  "at least 15 days before 
the date of the hearing, at least three times in a n ewspaper 
of general  c i r c u l a t i o n  in the t e r r i t o r y  That was not
followed for Lake and Per., at i^a st as p u b l i c a t i o n  rules are 
no r m a l l y  c o n s trued by the courts. The third p u b l i c a t i o n  was 
on November 25, a week before its public heari n g s  began.

R egard l e s s  of technical p r o c e d u r a l  argume nts, it is 
crystal c l e a r  from or. o v e r v i e w  of the r e g u l a t i o n s  regarding 
i n c o r p o r a t i o n  petitions, 19 AAC ‘0 . 3 2 5 - ^ 0 . ^ 0 , that the 
process is d e s i g n e d  to take several m o n t h s  at a m i n i m u m  and 
that the L3C ber.ds over b a c k w a r d s  tc rush decision s. For 
example, the LBC d ecisi onal m e e t i n g  on Lake and Per, was one 
day after its public h e a r i n g s  c o n c l u d e d ,  a l t hough 90 days is 
allowed. A n other example is the speed with which the LEG 
scheduled the public hearings. The r e g u l a t i o n s  provide that 
a p e t i t i o n  isn't consid e r e d  p e nding until proof of 
pu b l i c a t i o n  of the notice r e q u i r e d  by 19 AAC 1 0 .3 8 0 (a) is 
received. That p u b l i c a t i o n  aid not cccur until November 13. 
Yet the first notice of the LBC h e a r ing was p u b l is hed 
Novem b e r  11, ar.d because of ad d e a d l i n e s  had to he placed 
several days before that. The petition wasn't ever, filed 
with DCRA until N o v e m b e r  10, ar.c it is clear the LBC 
schedu led action  on the p e t i t i o n  before it had it!
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C. H e a r i n g s .

Current law requires very little in the way of public 
information and decisional hearings. By statute, DCRA is 
required to have one public informational meeting in the area 
and the LBC to have one public hearing. AS 29.05 .080 and 
090. (More may be hold at the d i s c r e t i o n  of the LBC.) A 
decisional meeting must be held within 90 days of the LBC's 
public hearing. In recent practice, most of the LBC hearings 
have been teleconferenced rather than held in the area.

Again, there is no built-in practical m e c h a n i s m  for 
involvement of villages immediately o u t s i d e  the boundaries. 
Port Heiden or Ivanof Bay residents would have had to go to 
Cold Bay or False Pass in the middle  of fishing season to 
participate in the Aleutians East hearings, Nushagak village 
residents would have nad to go to Ancho rage or the Iliamna 
Lake area to attend Lake and Pen's hearings. (The LBC later 
scheduled tele conference hearings in the Nushagak, but that 
was to c o n sider a reconsideration request after the decision 
had already been made.)

The existing requirements for informational meet ings and 
formal public hearings are clearly ina deq u a t e  given the 
importance of the decision, the lack of general public 
knowledge about boroughs, and the vast t e r r i t o r y  involved.

Moreover, villages a few mil es o u t s i d e  borough 
boundari es have as much at stake in d e t e r m i n i n g  where the 
line is drawn as communities within the bound a r y  - which may 
be much farther away. The Aleutians East line w a 3 drawn far 
closer to Port Heiden and Ivanof Bay than to any populated 
area within the borough; Ekwok is only 12 m iles from the new 
Lake and Pen boundary. To give such villa g e s  substantially 
less procedural protection than c o m m u n i t i e s  within the 
borough likely violates the c o n s t i t u t i o n a l  s tandards of due 
process and equal protection.

III. S ubsta n t i v e  Decision-Making

A . The Problems

The LBC Board is charged with a s t a t utory and 
consti t u t i o n a l  duty to consider proposed changes in the 
boundaries of local governments. Its d u t i e i  have been 
elaborated by the legislature, which ha3 also established 
specific standards for the LBC to apply in AS 29.05.031. 
Through i t 3 regulatory power the LBC has e s tabl ished further 
standards and established basic procedures.

Although the c ommis s i o n e r s  are not judges, they are
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nonetheless charged with making quasi-judicial decisions, 
applying law to facts. Part of their duty is to serve a 
"watchdog" function, ensuring that boundary changes which do 
not meet the legal standards fail. Each of the statutory 
incorporation 3tandard3, for example, is mandat ory as written 
and must by law be applied. Mhile under normal rules of 
statutory construction the statutory standards can be 
balanced against each other, they must be evenly applied.
The regulations mu3t conform to them.

Although some of the statutory 3tandard3, such a3 the 
one dealing with socio-economic interrelationships, are 
difficult to apply, it is possible to do so if enough 
research is done. A great wealth of information on land and 
resource use patterns is available from agencies such as 
ADF&G, USF&W, CRSAs, and so forth. In Bristol Bay, massive 
resource inventories with much relevant data were compiled in 
the context of various management plans.

Particularly given DCRA's statutory duty to investigate 
borough proposals, one would think that this wealth of 
information and expertise on land use would be used to make 
rational boundary decisions. The process should be 
time-consuming  but rather s t r a i g h t - f o r w a r d .

The actual practice is far different. Some of its worse 
c h a r a cter istics follow:

1. The statutory standards are not applied. The 
requirement regarding natural geography, for example, was 
compl e t e l y  ignored for the northwestern boundary of Lake and 
Pen, and was brushed over in the decision on the eastern 
boundary of Aleutians East.

LBC decisions focus too much on borough finances.
While this is important, the standara* only require that a 
borough be able to support it3eif. In practice, the LBC has 
allowed expanded boundaries which violate the other standards 
in order to put the borough in an better financial posture. 
For example, the Aleutians East b oundary was allowed to 
extend into the Bristol Bay region primarily so that the 
borough would not have to rely on a property tax, despite a 
finding that this was not necessary to ensure the borough's 
financial viability.

S u b s i s t e n c e  and traditional land use patterns patterns 
are rarely considered despite their importance in determining 
the s o c i o-eco nomic unity of a region.

2. Similarly, the LBC treats the unorganized borough as 
a blank slate, ignoring and jeopardizing years of planning 
already in place. For example, the Bristol Bay CRSA - widely 
viewed a model program - has been dismembered into a m i n i m u m
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of four part.3, assuming the current borough proposals go 
through. Thi3 makes no sense from a planning perspective.

3. The LBC renders conflicting d e c i s i o n s  and applies 
"standards" not found in the law. For example, the LBC would 
not even consider Nushagak village a r g u ments based on a 
borough's potential impact on natural resource management.
Yet the identical argument wa3 found a valid basi3 for the 
Kodiak annexation. The LBC's focus on commercial fishing 
districts to the exclusion of other economic activities i 3 a 
"standard" not found in the law, as is the "maximizing fish 
tax revenues" rationale applied for Kodiak and Aleutians 
E a s t .

iJ. LBC decisions are based primarily on the bare 
assert i o n s  of fact in the petition and unsworn "testimony" at
public hearings. There is rarely any checking of fact3 or
reliance on experts such as ADF&G or the CRSA. This factor, 
coupled with the failure to seriously follow the standards, 
results in the decisional process being little more than a 
shuffling of words on paper, divorced from reality.

5. The DCfiA and the LBC will not c o n si der any factor 
not raised by a party, despite DCRA's duty to investigate. 
While to a certain extent this is unders tandable, there i3 no
excuse for not analyzing glaring problems such a3 the
"contiguous" issue in Kodiak's annexation or the failure of a 
boundary to g enerally conform to natural geography.

B. Causes and Possible Remedies

Some of the these problems are due to the following 
"institu tional" flaws:

1. The existing standards and regulations were 
promulgated before the political and economic climate changed 
d r a m a t i c a l l y  in favor of b o r o u g h i z a t i o n . There is now an 
institu tional bias in favor of boroughs which creates a 
tendency on the part of the LBC and its staff to neglect its 
"watch-dog" duty and ignore rules which "get in the way" of 
borough formation. This results in a 3tanda r d l e s s  system, 
c r e ating a land-grab m e n t al ity where anything goes, 
first-come first-served.

If c i r c u m s t a n c e s  are now so changed that it is 
d e s i r e a b l e  for all or most of the unorganized borough to 
incorporate, the rules should also be changed and meaning ful 
standards e stablished for drawing lines in unpopulated 
areas. It is imperative that regions be looked at as a 
w h o l e .



2. The LBC and Its staff seem to lack understan ding of 
the basic rules of statutory c o n s t r u c t i o n  and administrative 
analysis. Although they are laymen, they are n o netheless  
charged with a quasi-judicial duty. Thi3 flaw was 
exemplified by comments by c o m m issioners at a recent 
reconsid eration hearing on the Lake and Pen proposal.

One comm issioner 3 aid that the fJushagak villages 
arguments relating to subsistence U3e had no merit because 
3tate and federal government have e x c l u s i v e  Jurisdiction over 
their respective land3 and the borough could have no Impact 
them. Two t h i n g 3 are wrong with that statement: 1) it 
ignores the fact that subsistence and other resource use is 
the primarily indicia of the s o c i o-econo mic ties of the 
region, which by law is something the LBC has to consider; 2) 
it is an incorrect statement of law and actual practice in 
regard to state lands.

Other com missioners indicated that their decision to 
favor Kodiak's annexation  at the expense of Lake and Pen made 
them unwilling to adjust Lake and Pen's western boundary.
That shows remarkable w i l l ingle 3 3 to dis regard the LBC's 
statut ory duty to impartially apply law to facts.

3. There seems to be an institutional confusion about 
the nature of the proceedings. Case law has made clear that 
they are legislative rather than adversarial in nature. In 
practice, they are treated as adversarial in many respects 
but without the procedural s afegu ards th?>t normal ly exist in 
adversarial proceedings.

U. The same DCRA staff who invest igate proposals and 
prepare r e c o m m endat ions for the LBC provide tschnical 
assistence to those putting together proposals. This creates 
a built-in bias in favor of the petition. These two 
functions should be separated, with the DCRA investigation 
and report and recom mendations done by neutral parties after 
the petition is filed.

5. Neutral hearing officers, with legal training and 
preferably a land-use background, should conduct public 
hearings and make recommended decisio ns whenev er contested 
issues arise. This would alleviate some of the problems 
discussed above.

Conclusion

Borough decisions are quite important and have 
long-range implications not fully underst ood even by the LBC 
and DCRA. This is particularly true in regard to land and
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resource management, local Influence on which is one of the' 
major incentives for forming boroughs. Judging from our 
region's experiences, the LBC process results in 
short-sig hted and arbitrary decisions. It is absolutely 
a stounding that any agency would think that it can rationally 
make d e c i sions redrawing the map of southwester n Alaska in a 
process taking less than two months.

Moreover, the process and the implicat ions of borough 
formation are poorly understood by the public in Bristol Bay. 
This factor, combined with procedural impediments imposed by 
the LBC, greatly d iminishes the ability of the local populace 
to have a meaningful voice in the decisions. A great deal of 
unnecessary d i v i 3 iveness has resulted.

This situation can only serve to harm the state in the 
long run.



Fe b ru ary 7, 1989 
Box 762
Dillingh am, Ak 99576

Sen. A1 Adama, Chairman
Senate C o m m u n i t y  and Regional Affairs C o m m i t t e e  
Alaska S t ate L egislature 
P.O. Box V 
Juneau, AK 99811

Hep. Eileen Maclean, Ch airman
House C o m m u n i t y  and Regional Affairs  C o m m i t t e e
Alaska State L e g i s l a t u r e
P.O. Box V
Juneau, AK 99811

Re: Local B o u n d a r y  C o m m i s s i o n  - H B ~ 131 , K o d i a k  Island Borough 
a n n e x a t i o n , Lake and Peninsula  i n c o r p o r a t i o n

Dear Sen. Adama ar.d Pep. Maclean:

1 write to urge your c o m m i t t e e s  to c o n s i d e r  a major 
overhaul cf the Local Boun dary C o m m i s s i o n  p r o c e s s  for 
consider ing borcugh I n c o r p o r a t i o n s  and anne xa t i o n s .  I also 
urga you to put borough d e c i s i o n s  on hold in the meant i m e ,  
and more p a r t i c u l a r l y  to veto the Kodiak Island Borough 
annexa tion and, if possible, :o remand the Lake and Peninsula 
decision to the LBC for further c o n s i d e r a t i o n .

As a D i l l i n g h a m  cit y c ouncil man, an a t t o r n e y  employed by 
a Native association,  and a former n e w s p a p e r  w rit er in 
Bristol Eay I have c l o s e l y  scrutinized the a b o v e - r e f e r e n c e d  
actions and also the 1987 Aleutians East i n c o r p o r a t i o n . In 
term3 of s u b s t a n t i v e  a n a lysis  these three L3C d e c i s i o n s  are 
probabl y the worst a d m i n i s t r a t i v e  d e c i s i o n s  I have seen in 
ten years of legal practice.

While Rep. S h u l t z ’s bill is a good starting point, it 
does not go far enough. A major problem is that the 
s t a t utory ar.d r e g u l a t o r y  standards, p r o b a b l y  i n a d e q u a t e  to 
begin with, have been so loosened in a p p l i c a t i o n  that they no 
longer m e a n  anything. The LBC simply s u b s t i t u t e s  its own 
Judgement for the l e g a l l y - p r o m u l g a t e d  s t a n d a r d s  w h e n e v e r  a 
contes ted i 3 3 u e  arises, with the result that its d e c i s i o n s  
arc a r b i t r a r y  and inco nsistent.

The p r cce sa e n c o u r a g e s  i a n d - g r a b s  and r e s u l t s  in further 
c o n c e n t r a t i o n  of the tax 'case in the m o r e  p o l i t i c a l l y  
sophisticated, urban i z e d  c o m m u n i t i e s  at the e x p e n s e  of 
villages. It also results in b o u n d a r i e s  that are irr ati o n a l  
from a g e o g r a p h i c  ar.d d e m o g r a p h i c  perspe c t i v e .  You simply 
cannot carve up large regions of the state on a first - c o m e



first - s e r v e d  basis, req uiring only minimal c o m p l i a n c e  with 
weak standards, and hope to have a fair and rational result.

The K odi ak Island Borough a n n e x a t i o n ^  This annexatio n 
should be v e t o Q d T e c a u a e  it i3 bad public” polic y and because 
the LBC threw its s tandards to the winds to a llow it.

The K o d i a k  borough v?as allowed to annex a large 
uninh a b i t e d  portio n of tne Alaska Peninsula and adjacent 
waters of the S h e i i k o f f  Strait that Lake and Pen also sought 
to incorp orate. It should be borne in mind that Lake and Pen 
had only to meet the standards for i n c o r p o r a t i o n , while 
K o d a k  had to meet chose standards and., the r e g u l a t o r y  
standards for annexation.

The L B C ’s ration ale for giving the area to Kodiak 
instead of Lake ar.d For. seems to have been that the Sheiikoff 
Strai.t is fished p r i m a r i l y  by Kodiak - b a s e d  fi shermen and that 
taxes from that fishery should, in fairness, go to Kodiak. 
While that may seem reasonable, no such standard is found in 
the stat ute or the r e g u l a t i o n s . This is a prime example of 
the LBC s u b s t i t u t i n g  its own Judgement of what "ought" to 
happen for the l e g a l l y - e s t a b l i s h e d  rules.

The K o d i a k  a n n e x a t i o n  was granted under the L B C ’s 
r e g u l a t i o n s  g o v e r n i n g  "contiguous" annexations, under which 
it had to meet one of eight r egulatory standards. However, a 
p r e l i m i n a r y  issue not even discussed in the d e c i s i o n  was 
w h ether the annexed territory is con tig u o u s  to the original 
borough. By any c ommon sense de fini t i o n  it is not contiguous 
because it i3 separated from the original K o d i a k  Island 
Borough by federal waters beyond the terri torial limit of 
Alaska and will be a separa te enclave.

Likewise, the eight regula tory sta ndards were not 
m e a n i n g f u l l y  applied. The L3C found that three of them were 
met, but not one of these findings withs t a n d s  scrutiny, The 
L3C m e r e l y  accep t e d  the bare r e p r e s e n t a t i o n s  of the 
petiti o n e r s  without indepe n d e n t  an aly s i s  or research - 
d e s p i t e  D C R A ’s s t a t u t o r y  duty to "inve stigate" proposals.

There was no e v i d e n c e  of likely d e v e l o p m e n t  In the area 
which K o d i a k  could r e a l i s t i c a l l y  plan for or c ontrol, no 
e v i d ence that m u n i c ipal services were needed and no evidence 
that the boro ugh would provide any add iti o n a l  services in the 
area, which after all is uninhabited. In short, the only 
real r eason for the annexa t i o n  was to p r ovide the Kodiak 
borough an additi onal revenue 30urce, and that alone does not 
meet the legal standards. It should also be noted that most 
of the reasons the I.BC cited for a p p r oving the a n n e x a t i o n  
applied only to the waters of Shc.llkoff Strait and not to the 
Alaska Peninsula.
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From a public policy p e r s p e c t i v e  one has to q u e stio n the 
wisdom of giving this revenue source to a borough with a 
r e l a t i v e l y  v i brant e c ono my and h e a l t h y  tax base at the 
expense of n e a r b y  c h r o n i c a l l y  d e p r essed vill a g e s  with no tax 
base. K o d i a k  has n u m e r o u s  fisheries and is one of the 
c o m m u n i t i e s  d i r e c t l y  b e n e f i t t i n g  from the " Ameri c a n i z a t i o n "  
of the North Pacific bout-cm fishery. It has year-roun d 
harbors and p r o c e s s i n g  plants. The Lake Iliamna v i l l a g e s  in 
contrast are almcst s o lely dependent on the Bristol Bay 
salmon fishery, for which n o n - r e s i d e n t s  hold moat permits. 
There are no p r o c e s s i n g  plants. The typical village has only 
a few salmon  p e rmits and a handful of salaried jobs in the 
schools and local gov ern m e n t .  U n e m ployment is astronomical 
in the w i n t e r  months.

One would think it in the state's interest that such 
village s have a ccess to nearby fisheries, if only through 
taxation. An 1 p e r h a p s  the new borough could d e v e l o p  programs 
enabling its p eo ple to m o r e  d i r e c t l y  benefit from the 
S h e i i k o f f  Strait fisheries.

The L B C ’ 3 d e c i s i o n  i t self found that the r e v e n u e s  from 
this t e r r i t o r y  would be much mer e important  to Lake and Pen 
than to Kodiak, although not critical to either. K o d i a k ’ 3 
benefit would be negligible,

Lake and P e n i n s u la incorporation. This d e c i s i o n  should 
be held open by w h a t e v e r ' l e g a l  m e c h a n i s m  is a v a i l a b l e  to do 
so. For one thing, a veto of the Kociak a n n e x a t i o n  will not 
alor.e give Lake and Pen the additi onal t e r r i t o r y  it sought, 
and deserves.

For another , the boroug h's n o r t h w e s t e r n  b o u n d a r y  was 
approved without a d e q u a t e  notice to n e i g h b o r i n g  c o m m u n i t i e s  
i~ the N u s h a g a k  drainage. In my view, the p r ocedures used 
e r - a c t i v e l y  p r e c l u d e d  any m e a n i n g f u l  o p p o r t u n i t y  to be heard 
by r e s i d e n t s  of the adjacent area and thereby violat ed their 
c o n s t i t u t i o n a l  rights of due process and equal protection.

Substa n t i v e l y ,  the n o r t h w e s t e r n  b o u ndary c l e a r l y  
v i o lates the s t a t u t o r y  s t a n dard s by fol lowing longitudanai 
lines r a ther than natural g e o g r a p h y  and s o c i o - e c o n o m i c  use 
patterns. By s l a s h i n g  a r b i t r a r i l y  across the drainages, it 
di v i d e s  h i s t o r i c  (and logical) plan ning units and puts 
v a l uable s p a wn ing g r o u n d s  for the N u s h a g a k  salmon fishery in 
the new borough. It also places s u b s i s t e n c e  h u n t i n g  and 
fishing areas that N u s h a g a k  v i l l a g e  r e s i dents  say are 
t r a d i t i o n a l l y  "theirs" in the Lake and Pen Borough,

De p e nding on Lake ar.d r i n ' s evidence, of course, the
boundar y might be m o v e d  in either d i r e c t i o n  if the legal 
standards were a p p l ‘e d . But the n o r t h w e s t e r n  boundary was 
not even add ressed in the LSC'decision, and the LBC refused

the decision.0 grant r e c o n s i d e r a t i o n  01 so that it could be.

3 .



Another reason for o v e r t u r n i n g  this decis i o n  is the 
speed with which  it was mad e (2*1 days). This did not allow 
sufficient i n v e s t i g a t i o n  and evalua t i o n  of the proposal by 
DCRA and the LBC, muoh less by the public. Many residents of 
the region believ e one borough e n c o m p a s s i n g  all of Bristol 
Bay would be a better choice. DCRA has been asked to study 
this p o s s i b i l i t y  but has not done so.

In conclusio n, the LBC process and the st atutory 
s tandards for i n c o r p o r a t i o n  should ';e m o d ified to ensure that 
b oundaries are m a d e  on sound planning principles, Natural 
geography, tra ditional use patterns, and existing 
land-plannin g units should be emphasized in unpopu l a t e d  
area3, At the very least, if d e c i s i o n s  are going to be made 
or. the basis of "who should get the r ev enues," the 
legislature and not the LBC should e s t a b l i s h  the p o l i c i e s  for 
making that choice, I would think the state would want to 
spread out the tax base as much as po33ible.

The s tandards and proced u r e s  should also be m o d ifi ed to 
give the interests of c o m m u n i t i e s  o u t s i d e  p r o posed b o u n d a r i e s  
equal c o n s i d e r a t i o n  and to ensure that r e gion s are looked at 
as whole.

The L B C ’s a n a l y s i s  would be Improved if neutral hearin g 
officers conducted the h e a r i n g s  and mad e r e com mended 
decisions, and if D C R A ’S Investigative and technical 
assistan ce roles were c l e arly separated and performed by 
d ifferent people. DCRA's i n v e s t i g a t i v e  duty should be more 
clearly spelled out sc that d e c i si ons are based on facts and 
expertise rather than the s u perficial r e p r e s e n t a t i o n s  of 
these pushing a proposal. Right now, the whole petiti o n i n g  
process is little mor e than a word game.

Sincerely,

Bruce B. Baltar

cc Sen, Zharoff
Sen. Binkley 
Rep. Jacko
Rep. Hoffman 
R e p . M . Davi j
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REPORT ON LOCAL BOUNDARY C O M M I S S I O N  WORK SESSIONS 
REGARDING PROCE D U R E S  (January 30 - 31, 1989)

The following is a summary of the work sessions  held by the 
Local Boundary C o m m i s s i o n  on January 30 and 31, 1989 to discuss 
p r o c e d u r e s  and rules to be used by the Commission. The 
C o m m i s s i o n  plans a ddi tional work sessi o n s  c o n c e r n i n g  this 
matter and intends to amend its e x i s t i n g  regulations (19 AAC 
10) to implement c h anges  to its procedures.

Co m m i s s i o n  Members present:
C.B. Bettisworth, Chair 
Shelley Dugan, Vice-C hair 
Jo Anderson, Member 
Ben Nageak, Member 
Lamar Cotten, Member

DCRA Staff present
Jake Lestenkof (partial attendance)
Patrick Poland, Deputy Director, M R A D - A n c h o r a g e  
Dan Bockhorst, Local G o v e r n m e n t  S pecia l i s t

O thers Present (partial attendance)
Phil Kelly, Aide to Senator Zharoff 
Martha Stuart, Aide to Senate C&RA C o m m i t t e e  
Louanne Christian, Aide to House C&RA C o m m i t t e e  
Vern Roberts, Chignik City A d m i n i s t r a t o r  
Peter Froehlich, As sistant A t t o r n e y  G e neral
Marjori e Odland, A s s i stan t A t t o r n e y  G e n e r a l

I. PUBLIC NOTICE OF THE FILING OF A P E T IT ION

A. FOR R E G IONAL A C T I O N S  HAVING P O T E N T I A L  FOR S UBSTANTIA L
P UBLIC INTERES T (defined to include  incorporations,
d issolutions, l e g i s l a t i v e  review annexa tions, step annexations, 
legislative review d e t a c h m e n t s  and local a ction detachments 
w hich involve boroughs or unified m u n i c i p a l i t i e s ) .

1. All of the f o l l owing p a rt ies located within the territory 
p r o posed for the change, and w ithin each regional 
educat i o n a l  a t t e n d a n c e  area (REAA) and m u n icipality 
a d j o i n i n g  the b o rough or unified m u n i c i p a l i t y  shall receive 
individual public notice of the filing of a petition:

A. All m u n i c i p a l i t i e s  (cities, boroughs, unified 
m u n i c i p a l i t i e s );

B. The tribal c o unci l or recognized spo kes p e r s o n  of every 
un i n c o r p o r a t e d  c o m m u n i t y  having 25 or more residents;

C. All ANCSA village c o r p o r a t i o n s  with core townships 
within the region or the a d j o i n i n g  regions;

D. All ANCSA regional c o r p o r a t i o n s  o r g a n i z e d  for profit;
E. All ANCSA regional non-profit cor por a t i o n s ;
F. Regional E d ucationa l A t t e n d a n c e  Areas;
G. C o a stal  R e s o u r c e  Service Areas;
H. Regional Health providers;
I. "Major p r o p e r t y  owners" (to the extent they are readily 

k n o w n ).
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2. All of the following additional parties shall receive 
individual notice of the petition:

A. Legis lators (at a minimum, all legislators serving the 
region and the a d j o ining  regions should be notified; for 
issues of statewide importance all legislators should be 
n o t i f i e d );

B. Media (newspapers, radio s t a t i o n s  and television 
stations serving the areas in question);

C. The petitioners' representative;
D. The Local Boundary Commission;
E. A pprop r i a t e  State and federal agencies;
F. Other parties which the Departme nt believes would be 

interested in this matter (e.g. financial institutions 
in the event of a propose d dissolution).

3. Notice describe d in 1 and 2 above shall be mailed via first
class mail (except for that p r o c e s s e d  through the State
mail d i s t r i b u t i o n  system). C e r t i f i e d  m a i lin gs will not be 
used. Staff will p r epare  an a f f i d a v i t  of mailing 
identify ing the date of the mailing and the mailing address 
for each party.

4. Notice shall be p u b l i s h e d  as d i s p l a y  a d v e r t i s e m e n t s  in
n ewspa p e r s  of c i r c u l a t i o n  in the regions specified. (Note:
standa rds for p u b l i c a t i o n  (e.g. number of times, minim um 
size) to be developed at subsequent w o r k s e s s i o n s  of LBC],

B. FOR C O M M U N I T Y  A C TIONS HAVING P O T E N T I A L  FOR SU BSTA N T I A L
P UBLIC I N T E REST (defined to include incorporations, 
d i s s oluti ons, legislative review annexations, step annexations, 
legislative review d e t a c h m e n t s  and local action deta chments 
w hich involve cities).

1. All of the fo llowing parties located w ithin 10 miles from
the perim e t e r  b o u n dary of the p r o p osed change and/or 
exist i n g  boundary of the city, w h i c hever is further, shall 
be pr ovided with individual notice.

A. All m u n i c i p a l i t i e s  (cities, boroughs, unified 
m u n i c i p a l i t i e s );

B. The tribal council or recogn ized s p o k e s p e r s o n  of every 
u n i n c o r p o r a t e d  c o m m u n i t y  having 25 or more residents;

C. All ANCSA village c o r p o r a t i o n s  with core townships 
w ithin the defi ned area;

D. All ANCSA regional c o r p o r a t i o n s  o r g a n i z e d  for profit;
E. All ANCSA regional n on-profit  c o r poration s;
F. R egional Educational At tend a n c e  Areas;
G. C o astal  R e s ou rce S e rvi ce Areas;
H. Regio nal H ealth providers;
I. "Major p r o p e r t y  owners" (to the extent they are readily 

k n o w n ).
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2. All of the following additional parties shall receive 
individual notice of the petition:

A. Legisla tors (at a minimum, all legislators serving the 
territory defined should be notified; for issues of 
statewi de importance all legislators should be notified);

B. Media (newspapers, radio stations and television 
s t a tions serving the areas in question);

C. The petitioners' representative;
D. The Local Boundar y Commission;
E. A p p r o p r i a t e  State and federal agencies;
F. Other p a r ties which the Dep artment believes would be 

interested in this matter (e.g. financial institutions 
in the event of a proposed dissolution).

3. Noti ce in 1 and 2 above shall be mailed via first class 
mail (except for that pr ocessed through the State mail 
di s t r i b u t i o n  system). C e r t i f i e d  m a i lin gs will not be 
used. Staff will prepare an a ffidavit of mailing 
identi fying the date of the mailing and the mailing address 
for each party.

4. Notice shall be publi s h e d  as d i splay a d v e r tisemen ts in
n e w s p a p e r s  of c i r c u l a t i o n  in the territory specified. 
(Note: stand a r d s  for p ublic ation (e.g. number of times,
m i n i m u m  size) to be d eveloped at subsequent worksessi ons of 
L B C ] .

C. FOR R E G I O N A L  AND C O M M U N I T Y  ACTIONS HAVING LIMITED POTENTIAL 
P UBLIC I N T E R E S T  (defined to include mergers and consolida tions 
in v o lving boroughs, unified mun ic i p a l i t i e s  and cities, as well 
as local action a n n e x a t i o n s  to boroughs, unified municipalities  
and cities).

Public  notic e of such types of actions will be much less than 
that d e s c rib ed in I A and B. [Note: to be more clearly defined 
at su bseq u e n t  w o r k s e s s i o n s  of LBC]. Since m e r gers and 
c o n s o l i d a t i o n s  involve a r e s t ructuring of existing governments, 
as o p posed to a ch ange in the bounda r i e s  of any government, 
notice will likely be limited to interes ted parties within the 
exist i n g  g o v e r n m e n t s  to be merged or consolidated.

With respect to local action annexations, there are three types 
of annexa tions. These are: annexa t i o n s  involving strictly
m u n i c i p a l l y - o w n e d  property, those which have been requested by 
all of the p r o p e r t y  owners and resident voters in the territory 
propose d for annex a t i o n  and those for which the annexation will 
be u l t i m a t e l y  d e t e r m i n e d  by an e l e c tion of the voters within 
the territory. The overwh e l m i n g  m a j ority of these types of 
a n n e x a t i o n s  are small in scale and are of little or no interest 
to the general public. In the event a local action proposal is
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filed which has the p otential for substa ntial public interest, 
a p p r o p r i a t e  notice will be given.

II. AD DITI O N A L  INFORMATION

D i s c u s s i o n s  were held by the LBC concerning  the extent to which 
parties p o t e n t i a l l y  interested in a particular proposal should 
be made r e sponsi ble to ask for any information beyond that 
provided by the notice of the filing of the petition. These
additi o n a l  m a t e r i a l s  would include a copy of the petition, 
responsive briefs and written comments in favor or opposition 
to the petition, replies to the responsive m aterials from the 
petitioners' representative, c o r r e s p o n d e n c e  from DCRA, DCRA 
draft reports, DCRA final reports, notice of meetings,
hearings, et cetera. The C o m m i s s i o n ' s  discus sion centered
around the need to keep poten t i a l l y  interested parties
informed, yet not incur undue costs of copying and mailing 
s u b s t a n t i a l  m a t e r i a l s  to what would t ypically amount to 200 or 
more parties. The C o m m i s s i o n  was inclined limit the such 
information, UNLESS I NDIVIDUALS S P E C I F I C A L L Y  REQUE STED
AD D I T I O N A L  M A T E R IALS IN WRITING.

III. A D M I N I S T R A T I V E  PROCEDURES

Peter Froehlich, A ssistant A t t orney General, expressed the
op i n i o n  that State Statutes (AS 29.05.100(b), 29.06.040(a),
29.06.130(b) and 29.06.500(b)] subject the Commis s i o n  only to 
limited p r o v i s i o n s  of the A d m i n i s t r a t i v e  Procedure Act. 
Specif i c a l l y ,  these consist of AS 44.62.560 - 570 concerning a 
judicial appeal of a decision of the Commission.

Mr. F r o e hlich s p e c i f i c a l l y  indicated his belief that the 
pr o v i s i o n s  o. AS 44.62.540 concer n i n g  r eco nsideration  did not
a p p l y  to the C o mmission. Mr. Froehlich suggested that the
C o m m i s s i o n  adopt a regula t i o n  setting up a proce d u r e  for
re c o n s i d e r a t i o n  based upon the process set out in the State 
court rules.

Mr. Froeh lich recomm ended that the C o m m i s s i o n  adopt a 
regula tion c l e a r l y  e s t a b l i s h i n g  an ef fective date for its
d e c i s i o n s .

The C o m m i s s i o n  d i s c ussed the need to formally adopt 
p a r l i a m e n t a r y  rules. A s s i s t a n t  A t t o r n e y s  General M a r jo rie 
O d l a n d  and Peter F r o e h l i c h  recommended that the C o m m i s s i o n  
adopt bylaws rather than a set of p r e - e s t a b l i s h e d  parlia m e n t a r y  
rules. Ms. O dland  ind icated that she would provid e the
C o m m i s s i o n  with sample bylaws for consideration.
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IV. SCHEDULE  OF PROCEEDINGS

The Commis s i o n  ex pressed the belief that a more m o d e r a t e  pace 
in future p r o c e e d i n g s  would likely a ccommoda te nearly all of 
the concerns recently expressed regarding the pro ced u r e s  used 
by DCRA and the LBC.

It was agreed that the C o mmission should adopt a regulation 
allowing the C o m m i s s i o n  (or Chairman) to set a formal schedule 
for each pro ceeding. A typical schedule c o n c e r n i n g  DCRA and 
LBC activities leading to a decision c oncerning  a legislative 
review bo undary change, incorporatio n or d i s s o l u t i o n  was 
outlined as follows:

STEP 1. Form and content of petition reviewed for complia nce 
with law by DCRA. If form and content is accepted, 
individual public notice of the filing of peti tion is 
given. Arrang e m e n t s  are also made for p u b l i c a t i o n  in 
a p p r o p r i a t e  newspaper at least once each week for
four weeks. (see sample notice - petition for 
d i s s o l u t i o n  of City of Akiachak). These tasks would 
typica lly be a c c o m p l i s h e d  within 2 weeks.

STEP 2. C h a i r m a n  of the LBC sets the formal sched ule for the
proceedings. This would occur sometime around the
2nd or 3rd week of p ublication  of the notice of the 
filing of the petition.

STEP 3. D e a dline for receipt of responsive briefs and written
c o m m e n t s  in support of or in opposi t i o n  to the 
petition. This would be d ete rmined in Step 2, but
would t y p i ca lly be set for at least 7 weeks following
the d i s t r i b u t i o n  and initial p u b l i c a t i o n  of the
notice of the filing of the petition.

STEP 4. D e a d l i n e  for receipt of answering brief from the
petitioners' r e p r ese ntative in reply to responsive 
briefs and written comments. This would be
d e t e r m i n e d  in Step 2, but would typically be set for 
2 weeks following the dea dline for responsive briefs.

STEP 5. D i s t r i b u t i o n  of draft report and r e c o mmendation on
the petition  by DCRA. This would typ ically occur 4
weeks fol lowing the deadline for the a n s w ering brief.

S T E P  6. D e a d l i n e  for comment on DCRA draft report and
recommendation. Possible public meeting(s) cond ucted 
on the p e t i t i o n  by DCRA. These acti vi t i e s  would 
typica lly occur 4 weeks following the d i s t r i b u t i o n  of 
the draft report.
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STEP 7. D i s t r i b u t i o n  of final report and recommendation on
the p e t ition by DCRA. This would typically occur 2 
weeks following the d e a dline for comment on the draft 
r e p o r t .

STEP 8. LBC c o n d u c t s  hearing(s) on petition. This would
typically occur 3 weeks following the release of the 
final DCRA report. Note: additional public notice of 
the hearing would be given prior the hearing.

STEP 9. LBC makes d e c ision on petition. This must occur
w i t h i n  90 days of the hearing(s), however, the 
C o m m i s s i o n  may make a decision immediately following 
the hearing.

Q U E S T I O N S  AND C O M M E N T S  C O N C E R N I N G  THE MATTERS OUT LI N E D  IN THIS 
R EPORT MAY BE D I R ECTED TO:

Dan Bockhorst 
D epart m e n t  of C o m m u n i t y  and Regional Affairs 

949 East 36th Avenue, Room 405 
Anchorage, Alaska 99508

telephone 561-8586
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DRAFT
4 ^  lo f f

IMPORTANT NOTK/li 
FILING FOR DISSOLUTION OF THK CITY OF 

AKIACIIA K

\o it r i  in :iic i.iiHiiiiiiiuiy hi Aki.tch.iXi located approximately 20 miles northeast of Bethel! 
h.ne petitioned the Siaieof Alaska to dissolve u e irc itv  government. Acopv of Mu' |'etitii»n 
,.i:d supporting materials is available for review .11 the Akiaelitik Native Community < ifflce 
•ii A U iciukam i at the DepirnncntofCommumtv mid Regional Affairs (DCRA) in Bethel 
ami Anchfu.i"!!.

BOUNDARIES I lie boundaries of the city proposed lor dissolution encompass approxi­
mate!} 12 square miles :n ar.il around :lie conimumtv of Mnitchak

M Kl 1 1 EX l.'OM .M tN I I’l'.KlOl) Individuals may file brief;, or written comments In 
support 01 or opposition to this petition To ensure consideration, such materials must he 
submitted m accordance with the schedule set hv the Chairman of tin* l,ncal Boundary 
Commission (LBCtax outlined below

SCHEDULE. J heChairmanot the LB(.’ will formally set the schedule for actum hy the LBC 
. ):tcemir.j{ this matter cm February 27, 1989. The following is the r.ovmo . r  s c h e d u l e  of the 
procccdingx.

OJ/1J/89 • Deadline tor lTlini* hnets ar.d/or written comments in support ot or 
opposition to the proposed dissolution 

03/27/89- Deadline for submission ot answenng briefs hy p**ii turners' lepre 
senlative.

04-24/89 - DCR A releases (for public review 1 draft rep»ort ar.d recommenda­
tion to die LUC concerning the proposed dissolution 

H5;22/89 - Dcadlitt'. ft.' receipt of comments on drat: report and recommen­
dation I Om DCRA.

96/(15/89 - DCRA tc lc i 'e s  final repott and recommendation.
96/26/89 - LBC conducts hearing in Akiachak.
11.07/89 • State conducts elect.on on dLssolutinn (assuming T.BC approves 

petition - *ctual elecuon date will be set by Director 01' Division of
LICwIIO'.s).

SPECIAL NOT1UETO CREDITORS AND O THER S W ITH  A M NANCIAL IN'TER- 
EST. Any party to whom a debt is owed by the City of Akiachak or ssho holds assets of the 
Citv of Akiachak is asked to notifv (INSERT NAME. ADDRESS AND TELEPHONE 
NUMBER OF AUDITOR'.

f t  RTHLR INFORMA I ION. Questions ar.d requests tor a copy ot the pennon for 
dissolution. DCRA's reports, briefs, correspondence and/or otliet materials concerning this 
matter should be d-rectedto Dan Boekhcrst.Dcpartmcr.tof Community and Regional Affairs. 
949 East 3<Sth Avenue, Suite - to ;. Anchorage. AK 99508 (telephone: 561 >8586).

STANDARDS ESTABLISHED BY THE LOCAL BOUNDARY C O M­
MISSION CONCERNING THE ETHICAL CONDUCT OF COMMIS­
SION MEMBERS PROHIBIT INDIVIDUAL MEMBERS OF THE 
COMMISSION FROM DISCUSSING ANY ASPECT OF THIS MAT- 
I F.R. OTHER T HAN PROCEDURES T O BE USED.

yV
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6 44.47.565 St a t k  G o v k k n m k n t § 44.47.565

15) " ru ra l"  m eans
(A) a com m unity with a population of 4,500 or less in the first or 

second judicial d istric t o f the  state;
(B) a com m unity with a  population of 4,500 or less in the th ird  

judicial district of th e  s ta te  th a t  is more th an  100 nautical miles from 
the conforming boundary  of jurisdiction  of the Municipality of 
Anchorage; or

(Ci a com m unity  with a population of 4,500 or less in the fourth
diciul district of th e  s ta te  th a t  is more th an  .'35 nautical miles from 

the conforming boundary  of ju risd ic tion  of the City of Fairbanks;
(6) "rural housing" m eans housing, w he ther  or not it is 

nonconforming housing, th u t  is located in a ru ra l  a rea  of th e  state. 
(§ 73 ch 106 SLA 1980; am  § 60 ch 113 SLA 1982; am  S 7 ch 128 SLA 
1984)

Effect o f am endm ents. — Thu l'JH'J The 1981 
amendment added paragraphs (5 1 and <61. graph <5l

amendment rewrote para-

Section

A rt ic le  9. L o ca l  B o u n d a r y  C o m m iss io n .

S e c t io n
5C5 1-ocnl boundary commission 
567. Powers and duties 
569. Meetings and hearings 
571 Minutes and records 
573. Notice of public hearings

tjuorum
Boundary change 
Expenses
Hearings on boundary changes 
When boundary change takes effect

Sec. 44.47.565. L o ca l  b o u n d a r y  c o m m is s io n .  There  is in the 
d ep a r tm en t  a local boundary  commission. The local boundary commis­
sion consists of five m em bers  appointed by the governor for overlapping 
five-year terms. One m em ber shall be appointed from each of the four 
judicial d istricts  described in AS 22.10.010 and one m em ber shall be 
appointed from the s ta te  a t  large. T he m em ber appointed from the s ta te  
a t  large is the  ch a irm an  of th e  commission. (§ 7 ch 64 SLA 1959; am  
§ 5 ch 200 SbA 1972; am  § 100 ch 59 SLA 1982)

K evisor's notes. — Formerly AS 
44.19.250. Renumbered in 1980.

C ross references. — For further provi­
sions relating to the local boundary com­
mission and to annexation by local action, 
see AS 29.68.010. As to appointment, 
qualifications, and terms of office of mem­
bers of departmental boards, councila. or

commissions, see AS 39.05.060.
E ffect o f am endm ents. — The 1982 

amendment substituted "judicial districts 
described in AS 22.10.010" for "major 
senatorial election districts" and inserted 
"member shall be appointed" in the third 
sentence.
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NOTES TO DECISIONS

When constitu tional provision  effec- Cl. Op No. lil (File Non (19, 711, 36H 1* 2d
tivo. — The method for milking boundary 640, appeal dismissed nnd cert denied,
changes. contemplated hy art X, 4 12, of .171 U S 6, 83 S Ct. 39, 9 L Ed. 2d 49
the Alaaka Constitution, wan operative 119(121.
upon the enactment of AS 44.19.260 I now Cited In Mobil Oil Corp v. Ixirul Hound 
AS 44.47.S67I and this se'-Mnn Fairvicw aryComm'n,Sup Ct Op N o.°89(F ileN o  
Pub. Util Dint No 1 v. Anchorage, Sup, 1947), 618 P. 2d 92 (19741

Sec. 44.47.567. P o w e r s  a n d  dutk 'H. (a) T he local boundary com­
mission shall

(1) m ake s tudies of local governm ent boundary  problems;
(2) develop proposed s tan d ard s  and  procedures for chang ing  local 

boundary lines;
(3) consider a  local governm ent boundary  change  requested of it hy 

the legislature, the commissioner of com m unity  an d  regional affairs, or 
a political subdivision of th e  s ta te ; and

(4) develop s tan d a rd s  an d  procedures for the  extension of services 
and  ordinances of incorporated cities into contiguous a rea s  for limited 
purposes upon majority upprovnl of the vo ters  of the contiguous area 
to be annexed  and  prepare  t ran s i t io n  schedules an d  prorated tax  mill 
levies as  well as s tan d a rd s  for par tic ipa tion  by voters  of these 
contiguous a re a s  in the  afTairs of the  incorporated  cities furnishing 
services.

(b) T he local boundary commission may
(1) conduct m eetings nnd hearings  to consider local government 

boundary changes and  o th e r  m atte rs  re la ted  to local government 
boundary changes, including  extensions o f  services by incorporated 
cities into  contiguous areas  and  m a t te rs  re la ted  to extension of ser­
vices; and

(2) p resent to  the leg is la tu re  d u r in g  th e  first 10 days of a regu la r  
session proposed local governm ent boundary  changes, including g rad ­
ual extension of services of incorporated cities  in to  contiguous areas  
upon a  m ajority  approval o f  th e  voters  o f  the  contiguous area  to be 
annexed  and t rans i t ion  schedules providing for total assim ila tion  of 
the contiguous a rea  and  its  full par tic ipa tion  in  the affairs o f  the 
incorporated city  w ith in  a  period not to exceed five yeare. (§ 7 ch 64 
SLA 1959; § 2 ch 45 SLA 11+60; am §5 i, 2 ch 65 SLA 1964; am  §§ 1. 
2 ch 161 SI A 1966; am  § 6 ch 200 SLA 1972)

§ 44.47.567 A l a s k a  St a t u t e s  § 44.47.567

R evisor's note*. — Formerly AS 
44.19.260. Renumbered in 1980.

C ross reference*. — For further 
statement of powers of local boundary com­
mission. see Alaska Constitution, art. X. 
S 12.

Opiniona o f attorney general. — 
When grouped together, the power* and 
duties of the local boundary commission

are as follow*: H i To conalder any local 
government boundary change <t 12. art. 
X. Alaaka Con*Ututionl. (2i to present 
proposed chsnges to the legislature <1 12, 
art. X. Alaska Constitution, I 7. ch. 64. 
SLA 1959); (3) (subject to lawl to establish 
procedures whereby boundaries msy be 
adjusted by local acHon (I 12. art X, 
Alaska Constitutioni. (41 to make studies
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§ 44.47.569 44.47.571

extending city  services. Port Valdez Co 
v. City of Voider. Sup. Cl. Op No l< 44 
(Kilo No 1996i. 522 P.2d 1147 (1974>

The post-annexation creation of 
differently »erved nnd trented «rrn» does 
not impugn the reasonableness of the 
annexation Port Valdez Co v City of 
Vnldez. Sup Ct Op No 1044 (File No. 
19961. 522 P 2d 1147 11974)

Standing to content annexation. — 
An aggrieved property owner In an area to 
be annexed ha* standing to content the 
annexation. United Staten Smelting, Ref 
4  Mining Co v. Local Boundary Cnrnm'n, 
Sup Ct Op No 727 (File No 14611. 489 
P 2d 140(19711 

A nnexation! effected  through local 
boundary comminalon p iocedurea  
receive a full adm lnlatrative hearing, 
followed by logutxtivc review, before they 
are subjected to judicial scrutiny Port 
Valdez Co v. City of Valdez. Sup Ct Op 
No 1044 (File No 1996), 522 P 2d 1147 
(19741

Common challenge in to attack  
procedure#. — The more common chal­
lenge to local boundary commiaaion action 
attack# the procedure* by which the nub- 
itantivc decinon* were made. Port Valdez 
Co v City of Valdez. Sup Ct Op No 1044 
(File No 19961, 522 P 2d 1147 (1974i 

The arlection o f annexation  method  
made by the com m iaaion and 
approved by the legiaiature la 
controlling. Port Valdez Co v. City of 
Valdez. Sup Ct Op No 1044 'File No 
1996). 522 P 2d 1147.1974)

Jud icia l review . — There are ques- 
ttona of public policy to be determined in 
annexation proceeding# w huh are beyond

the provinca of the court Examples are the 
desirability of annexation, aa expressed in 
» blinhr.l ntandard* Judicial technique* 
are not well adapted to renolving these 
questions In that sense, these may lie de­
scribed as "political question*,” beyond the 
compass of judicial review Hut other 
annexation issues, such as whether statu­
tory notice requirement* were followed, 
art readily decided by traditional judicial 
technique* United State# Smelting. Ref 
& Mining Co. v. Local Boundary Conim'n, 
Sup Ct Op No 727 (File No 1461). 489 
P.2d 140 119711 

The policy decision as to the mode of 
annexation is an exercise of lawfully 
veiled administrative discretion which the 
supreme court will review only to deter­
mine if administrative, legislative or 
constitutional mandate* were disobeyed or 
if the action constituted an abuse of discre­
tion Port Valdez Co. v. City of Vnldez, 
Sup. Ct Op No 1044 (File No 1996), 522 
P 2d 1147 (19741 

Wood River made part o f c ity  o f  
D illingham . — When the legiaiature 
failed to disapprove of the commission's 
propossl. the commission’s local boundary 
change, which consisted of the abolition of 
the boundary of Wood River and the confir­
mation of the boundary of the city of 
Dillingham, had the effect of making Wood 
River a part of the city of Dillingham  
When the boundary commission's proposal 
for boundary change became effective, the 
city of Wood River was dissolved, even 
though the statutory procedure# for dis­
solution of cities were not followed Ocsau 
v. City of Dillingham. Sup C t Op No 467 
iFile No 856). 439 P 2d 180(1968'

See. +4.47.569. M eetin gs and  h ea r in g s . The chairman of the com­
mission or the commissioner of com m unity and regional affairs with  
the consent of the chairman may call a m eeting or hearing of the local 
boundary commission. All m eetings and hearings shall be public. <5 3 
ch 45 SLA 1960; am 5 7 ch 200 SLA 1972)

Revisor'# notes. — Formerly AS 
44 19 270 Renumbered in 1980

Sec. 44.47.571. M in utes und reco rd s. The local boundary commis­
sion shall keep m inutes o f all m eetings and hearings. If the proceedings 
are transcribed, m inutes shall be made from the transcription. The 
m inutes are a public record. All votes taken by the commission shall 
be entered in the minutes. •§ 3 ch 45 SLA 19601
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5 44.47.573 A l a sk a  S t a t u t e s 5 44.47.581

Keviaor'* note*. — Formerly AS 
44.19.280. Renumbered in 1980

S ee . 44.47.573. N o tice  o f  p u b lic  h carin ga . Public notice of a 
hearing of the local boundary commission shall he given in the area in 
which th> hearing is to he held at IouhI 15 days before the date of the 
hearing. The notice of the hearing shall include the tim e, date, place, 
and subject of the hearing. The director of local affairs shall give notice 
of the hearing at least three tim es in the press, through other news 
media, or by posting in a public place, whichever is most feasible. (!) 3 
ch 45 SLA I960)

I

8 44.47583

S ec . 44.47.58: 
locul governmof 
during the first 
effective 45 du> 
whichever is ear 
by a majority of

Hevl»or'» niilcii 
•14 19 .'Ho |(«numb<" 

CrnM reference*

Roviaor'* note*. — Formerly AS 
44 19 290 Renumbered in 1980

S ec . 44.47.575. Q uorum . Three members of the commission consti­
tute a quorum for the conduct of business at a meeting. Two members 
constitute a quorum for the conduct of business a t a hearing. (§ 3 ch 
45 SLA I960)

Heviaor’* note*. — Formerly AS 
44 19 300 Renumbered in 1980

S ec . 44.47.577. B o u n d a ry  ch a n g e . A majority of the membership 
of the local boundary commission must vote in favor of a proposed 
boundary’ change before it may be presented to the legislature. (§ 3 ch 
45 SLA 1960)

Keviaor'* notes. — Formerly AS 
44.19.310. Renumbered in 1980

S ec. 44.47.579. E x p e n se s . Members of the local boundury commis­
sion receive no pay but are entitled  to the travel expenses and per diem 
authorized for members of boards and com missions. (§ 4 ch 45 SLA 
I960)

Revi*or'» notea. — Formerly AS 
44 19.320. Renumbered in 1980

S ec . 44.47.581. H ea rin g s o n  b o u n d a ry  c h a n g e s . A local govern­
ment boundary chnnge may not be proposed to the legislature unless 
a hearing on the change has been held in or in the near vicinity of the 
area affected by the change. (§ 2 ch 45 SLA 1960)

R rvioor’* note*. — Formprlv AS 
44 19 330 Renumbered in 1980

Hy thl* lection  m 
provided that the 
make nludie* of 
boundary problen  
standard* nnd proi . 
boundaries, nnd 
rhange* ret|uc»led ul 
vmoim. The comm 
hearing* on boundm 
propo*ed change* to 
change become* elli 
lalature disapprove 
permit* the chan 
Smelting. Ref & 
Boundary Commn,
• File No 14611. 489

Alaaka C onit., 
em power* the legi* 
m iaiion action*. L'n 
Ref & Mining Co 
Comm'n. Sup Ct 0  
14611. 489 I* 2d 140

Hut «uch *ectio> 
com pel the lcgi*lat 
com pliance with it* 
United State* Smcllit 
v Local Boundary C 
No 727 iFile No I
• 1971•

Thi* section and A 
t 12. do not make 
whether the commi 
with the law etc 
United State* Smeltu 
v. Local Boundarv f .  
No 727 .File No I 
i 1971'

Article 10. S 
Section
610, Declaration of p 
620. Senior citizen* t

160



$ 44.47.583 St a t e  Go v e r n m e n t $ 44 47 583

J boundary cornmis- 
Jensesand per diem  
ns. r§ 4 ch 45 SLA

os. A local govern- 
legislature unless

ioar vicinity of the

S ec. 44.47.583. W hen boundary change taken effect. When a 
local governm ent boundary change is proposed to the legislature  
during the first 10 days of any rtgulur session, the change becomes 
effective 46  duys after presentation or at tho end of the session, 
whichever is earlier, unless disapproved by a  resolution concurred in 
by a majority of the members of each house. (§ 2 ch 45 SLA 1960)

Kevisor'a notes. — Formerly AS 
44 10.340 Renumbered in 1980 

C ross reference*. For other provi­

sions relating to procedure* of the local 
boundary commission, »ce AS 29 68.010

NOTES TO DECISIONS

By thl* section  and AS 44.47.S67 it I* 
provided that the com m iiaton Must 
m ake studic* o f  local governm ent 
boundary problem *, develop proposed 
standard* and procedure* for changing 
boundaries, and consider boundary 
change* requested of it by political subdi­
vision*. The commission may conduct 
hearings on boundary change* nnd present 
proposed changes to the legislature The 
change become* effective unless the leg­
islature disapproves; legislative silence 
permits the change. United States 
Smelting, Ref & Mining Co. v. Local 
Boundary Comm'n, Sup. Ct. Op. No 727 
(File No 14611. 489 P 2d 140(1971)

A laska C onst., art. X, 5 12, 
em pow er* the leg isla ture to veto com - 
m ission action s. United States Smelting, 
Ref. & Mining Co. v. Local Boundary 
Comm'n. Sup Ct Op No. 727 (File No. 
1461). 489 P.2d 140 U971).

But such section  d oes nothing to 
com pel the leg isla ture to review  for 
com pliance w ith it* ow n requirem ent*. 
United States Smelting, Ref. & Mining Co 
v. Local Boundary Comm’n. Sup. Ct. Op. 
No. 727 (File No. 1461), 489 P.2d 140 
-1971).

This section and Alaska Const., art X. 
4 12. do not make the decision as to 
whether the commission ha* complied 
with the law exclusively legislative 
United States Smelting. Kef. & Mining Co 
v Local Boundary Comm'n. Sup. Ct. Op. 
No 727 i File No 14611. 489 P2d 140 
•19711.

L egislature handicapped  In ab sen ce  
o f know n standard govern ing change  
o f boundary line*. — Under Alaska's 
Constitution the supreme court has the 
duty of insuring that administrative 
action complies with the laws of Alaska 
Absent known standards governing the 
changing of local boundary lines, the leg­
islature's ability to make rational deci­
sions ns to whether to approve or 
disapprove proposed local boundury 
changes of the commission is seriously 
hsi.dicapped. United States Smelting. Ref. 
& Mining Co. v Local Boundary Comm . 
Sup. Ct. Op. No. 727 i File No. 1461). 46!- 
P 2d  140)1971).

E xisting cities w ith  local bound  
com m ission  created  bound*  
remain unaffected by the holding, ui 
the de facto municipality doctnne 
United States Smelting. Ref. & Minim 
v. Local Boundary Comm'n. Sup. Ct 
No 727 i File No. 1461), 489 P2d  
(19711.

S tan d in g  to con test aanexatio:
An uggricved property owner in an at 
be annexed has standing to conies 
annexation United Stales Smelting 
ii Mining Co. v Local Boundary Coi 
Sup. Ct. Op. No. 727 iFile No. 1461 
P 2d 140(1971).

S ta led  inState. Dep t ofN at’l Resources 
v. City of Haines. Sup. Ct. Op. No 2342 
(File No. 5067). 627 P.2d 1047 (1981).

A rtic le  10. S e n io r  C itizens H o u sin g  D ev e lo p m en t Fund.
Section
610. Declaration of purpose
620 Senior cituen* housing development
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TITLE 19. COMMUNITY AND 
REGIONAL AFFAIRS

Port
1. Local Boundary Commimiion (19 AAC 10)
2. Municipal and Regional Atuustance Division (19 AAC 30 — 19

AAC 60)
3. Division of Community Development (19 AAC 65 — 19 AAC 69)
4. Division of Housing Assistance (19 AAC 80 — 19 AAC 88)
5. D ivision of Community Planning (19 AAC 90)

t'ubllaher’a not*. — Emergency regu- each pamphlet of the Alnsk* Admimstra- 
lauons, if any, are placed in an appendix live Code, 
following the permanent regulation* m

PART 1. LOCAL BOUNDARY 
COMMISSION

C hapter
05. Standards for Boundary Change* (consolidated into 19 AAC 10)
10. Municipal Incorporations and Boundary Changes i l9  AAC 10 010 — 19 AAC 

10 8401
15. Boundnry Changes hy l/ocsl Action (consolidated into 19 AAC 10)
‘20. Miscellaneous Provisions (consolidated into 19 AAC 101

CHAPTER 05. STANDARDS FOR BOUNDARY 
CHANGES

e d ito r ’s notes. — As of 2/21/82, 19 AAC 10. The history notea for sections 
AAC 05, 19 AAC 10. 19 AAC 15 and 19 within the old chapters have not been car- 
AAC 20 have been leorganized under 19 ried forward in the reorganization.

CHAPTER 10. MUNICIPAL CORPORATIONS 
AND BOUNDARY CHANGES

Article
1. Standards lor Incorporation of Cities (19 AAC 10.010 — 19 AAC 10 030)
2. Standards for Incorporation of Development Cities 1 19 AAC 10.040 -  19 AAC

10.060) (Reserved)
3. Standards for Annexation to Cities (19 AAC 10.065 — 19 AAC 10.090)
4. Standards for Detachment from CiUea and Unified Municipalities (19 .AAC 10.095

-  19 AAC 10.120)
5. Standards for Dissolution of Cities (19 AAC 10.130 — 19 AAC 10 150)
6. Standards for Incorporation of Organized Boroughs 1 19 AAC 10.160 — 19 AAC

10. 180)

7. Standards for Annexation to Organized Boroughs (19 AAC 10.185 — 19 AAC
10.220)

8. Standards for Detachment from Organized Boroughs (19 AAC 10.225 — 19 AAC
10.250)

9. Standards for Dissolution of Organized Boroughs (19 AAC 10.260 — 19 AAC
10.280)
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19 AAC 10.010 19 AAC 10.020C o m m u n ity  a n d  R e g i o n a l  A f f a i r s  19 AAC 10.030

19 AAC 10 300)
) -  19 AAC 10 320) 
\  — 19 AAC 10.440) 
w 119 AAC 10 450 —

10 630 -  19 AAC

C 10.790)
) AAC 10 800 _  19

0)

»f C ities

t territory located 
icipohty

NG TO 1NCOR-
e ther  the bound- 
al services on a n  
. the  commission 
r land ownership  
location of exist- 

: and  antic ipated  
and  o ther a reas

nm unity  has  th e  
local services for 

■vill, in its discre- 
nticipated indus- 
ition levels of th e  
tors listed in AS

nm unity  is s tab le  
purposes of AS 
and  without lim- 
distribution pat- 

rs which indicate

ted need for local 
S 29.18.011(a)(5), 
n ita tion , consider 
ns, w he ther major 
existing services, 
government. (EfT.

Authority: AS 29 18.011 
AS 14 47 960

19 A A C  10.020. A P P L IC A T I O N  O F  S T A N D A R D S, (a) The 
commission wil not allow the incorporation of a  community located 
within an  organized borough unless the petitioners dem onstra te  to the 
satisfaction of the commission th a t  the services to be exercised by the 
proposed city cannot be reasonably  or practicably exercised by the 
borough on a n  areaw ide  or non-ureawide basis. The commission will 
consider the req u irem en t of this subsection satisfied if

(1) the commission de term ines  th a t  the  municipal services pro­
posed to be exercised by the  new city could more economically and 
efficiently be provided by the city form of governm ent th an  by the 
exercise of a reaw ide  or non-areawide borough powers; or

(2) the commission de term ines  th a t  the  proposed city is remote 
from the borough s e a t  and  is no t connected to the  borough s e a t  by 
the s ta te  h ighw ay system,
(b) T he  commission will not consider a petition for incorporation of 

a  com m unity  located or par tia lly  located w ith in  an  existing city until 
the peti t ioners  have subm itted , an d  the commission has  approved, a 
petition for d e tac h m en t  from the existing city of th e  area  proposed for 
incorporation in accordance with th is  chapter.

(c) T he  commission will not consider a petition for incorporation of 
a  com m unity  located par tia lly  w ith in  and partia lly  outside a n  orga­
nized borough until th e  peti tioners have subm itted , and the commis­
sion h as  approved

( D a  petition for annexation  to the borough of the a rea  located 
outside the  borough in accordance w ith  this chapter; or

(2) a  petition  for de tachm en t of the a rea  proposed for incorpora­
tion from th e  borough in accordance with  th is  chapter.
(d) T he  commission will deny a petition for incorporation of a  com­

m un ity  as  a  city of th e  first class unless the  petitioners dem onstra te  to 
the  sa tisfac tion  of th e  commission t h a t  the community has  tne  ability  
to g en e ra te  sufficient local revenues to pay for th e  local sh are  of the 
costs of m andato ry  first-class city services, which include, bu t  a r e  not 
limited to, th e  cost o f  the  local contribution for education, the cost of 
a n  a n n u a l  au d i t  of th e  city accounts, and, for cities in the unorganized 
borough, the cost of exercising planning, p la tting , and zoning powers 
a s  authorized by AS 29. (EfT. 2/21/82, Register 81)

Authority: Art X. See. 12. \k . Const,
AS 44.47.980

19 A A C  10.030. IN C O R P O R A T IO N  O F  T E R R IT O R Y  LO- 
C A T E D  W IT H IN  A M U N IC IP A L IT Y . ia> For th e  incorporation of a 
com m unity  located w ith in  a m unicipality  which is providing services 
to the '•otnmunity w hich  the proposed city will provide upon incorpora-
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TITLE 19. COMMUNITY AND 
REGIONAL AFFAIRS

Part
1. Local Boundary Commission (19 AAC 10)
2. M unicipal and  Regional Assistance Division (19 AAC 30 — 19

AAC 60)
3. Divisior of  Com munity  Development (19 AAC 65 — 19 AAC 69)
4. Division of Housing Assistance (19 AAC 80 — 19 AAC 88)
5. Division of C om m unity  P lan n in g  (19 AAC 90)

Publisher's note. — Emergency regu- each pamphlet of the Alaska Administra- 
lationa, if any, are placed in an appendix tive Code, 
following the permanent regulations in

PART 1. LOCAL BOUNDARY 
COMMISSION

Chapter
05. Standards for Boundary Changes (consolidated into 19 AAC 10)
10. Municipal Incorporations and Boundary Changes (19 AAC 10.010 — 19 AAC 

10.840)
15. Boundary Changes by Local Action (consolidated into 19 AAC 10)
20. Miscellaneous Provisions (consolidated into 19 AAC lOt

CHAPTER 05. STANDARDS FOR BOUNDARY 
CHANGES

E ditor’s notes. — As of 2/21/82, 19 AAC 10. The history notea for sections 
AAC 05. 19 AAC 10, 19 AAC 15 and 19 within the old chapters have not been car- 
AAC 20 have been reorganized under 19 ried forward in the reorganization.

CHAPTER 10. MUNICIPAL CORPORATIONS 
AND BOUNDARY CHANGES

A rticle
1. Standards for Incorporation of Cities (19 AAC 10.010 — 19 AAC 10.030)
2. Standards for Incorporation of Development Cities (19 AAC 10.040 — 19 AAC

10.060) (Reserved)
3. Standards for Annexation to Cities (19 AAC 10.065 — 19 AAC 10.090)
4. Standards for Detachment from Cities and Unified Municipalities (19 AAC 10.095

— 19 AAC 10.120)
5. Standards for Dissolution of Cities 1 19 AAC 10.130 — 19 AAC 10.1501
6 Standards for Incorporation of Organized Boroughs 119 .AAC 10.160 — 19 AAC

10.180)
7. Standards for Annexation to Organized Boroughs (19 AAC 10.185 — 19 AAC

10.220)
8. Standards for Detachment from Organized Boroughs (19 AAC 10.226 — 19 .AAC

10.250)
9. Standards for Dissolution of Organized Boroughs (19 AAC 10.260 — 19 AAC

10.280)

I



19 AAC 10.010 Ajaska Administuativk Codr 19 AAC 10.010 

Artlclr
10. Slundardfl for Morgor of Municipnllties (10 AAC 10.290 10 AAC 10 300)
11. Stundiird/i for Consolidation of Municipnlilien (19 AAC 10.310 — 19 AAC 10.320)
12. Procedures for Incorporation of Municipallticn (19 AAC 10 32ft — 19 AAC 10,440)
13. Procedures for Boundary Change* Requiring Legislative Review (19 AAC 10.4ft0

10 AAC 10.620)
14. Procedures for Doundary ChunKca by Local Action (IB AAC 10,630 — 19 AAC

10.730)
15. Procedures for Step Annexation (19 AAC 10.736 — 19 AAC 10.790)
16. Procedures for Merger or Consolidation of Municipalities (19 AAC 10.600 — 19

AAC 10.8101
17. Miscellaneous Provisions (19 AAC 10.820 — 19 AAC 10.840)

A rtic le  1. S ta n d a rd s  for In co rp o ra tio n  o f  CiticN

Section
10. Considerations relating to incorpora­

tion standards 
20. Application of standards

S ection
30. Incorporation of territory located 

within a municipality

19 AA C 10.010. C O N S ID E R A T IO N S  R E L A T IN G  T O  IN C O R ­
P O R A T IO N  S T A N D A R D S , (a) In de te rm in in g  w h e th e r  the bound­
aries include all a reas  necessary to provide municipal services on an  
efficient scale for the  purposes of AS 29.18.011(a)(2), th e  commission 
will, in  its discretion and w ithou t l im ita tion ,  consider land  ow nership 
patterns, land use pa tte rns ,  population densities , the location of ex is t­
ing and  anticipated  tran sp o r ta t io n  facilities, ex isting  an d  antic ipated  
roads and  trails , existing or potential w atersheds, an d  o ther  areas  
necessary for the provision of m unicipal services.

(b) In determ in ing  w he the r  the  economy of a com m unity  has  the 
h u m an  and financial resources necessary  to provide local services for 
the purposes of AS 29.18.011(a)(3), the commission will, in its  d iscre­
tion an d  w ithout l im itation , consider exis ting  and  an tic ipa ted  indus­
trial,  c< rrmercial, or resource developm ent and  education  levels of the  
res idents  of th e  com m unity, in addition  to the factors listed in AS 
29.18.011(a)(3).

(c) In  determ in ing  w h e th e r  the population  of a com m unity  is s table 
enough to support local governm ent for th e  purposes of AS 
29.18.011(a)(4), the commission will, in i ts  discretion and  w ithou t  lim­
itation, consider com m unity  grow th pa t te rns ,  age  d is tr ibu tion  p a t ­
terns, seasonal population changes, and o ther  factors which indicate  
the s tab il ity  of the  population o f  the  community.

(d) In de term in ing  w h e th e r  th e re  is a  dem onstra ted  need for local 
government in  a com m unity  for th e  purposes of AS 29.18.011(a)(5), 
the commission will, in its discre tion  and  w ithou t  l im itation, consider 
existing  and  antic ipated  social and  economic problems, w h e th e r  mqjor 
economic development is an tic ipated , adequacy of ex is ting  services, 
and o th e r  factors which reflect th e  need for local governm ent.  (EfT. 
2/21/82, Register 81)
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19 A A C 10.020. A P P L IC A T IO N  O F  S T A N D A R D S, (a) The
com m ission will no t allow  the  incorporation of a  com m unity located 
w ith in  an  organized borough un less the petitioners d em o n stra te  to the 
satisfaction  of the  com m ission th a t  the services to be exercised by the  
proposed city  canno t he reasonably  or practicably  exercised by the  
borough on an areaw ide o r non-areaw ide basis. The com m ission will 
consider th e  req u irem en t of th is  subsection satisfied  if

(1) the  com m ission d e te rm in es  th a t  the m unicipal services pro­
posed to be exercised by the new  city  could more econom ically and 
efficiently  be provided by the city  form of governm ent th an  by the 
exercise of areaw ide o r non-areaw ide borough powers; or

(2 ) the  com m ission d e te rm in es  th a t  the proposed city is rem ote 
from th e  borough sea t and  is no t connected to the  borough sea t by 
the  s ta te  h ighw ay system .
ib) T he com m ission will not consider a petition  for incorporation of 

a com m unity  located or p a r tia lly  located w ith in  an  ex isting  c ity  until 
the p e titio n ers  have subm itted , an d  the  commission h as  approved, a 
pe tition  for d e tach m en t from the  ex isting  city of the  a rea  proposed for 
incorporation in accordance w ith  th is chapter.

(c) The com m ission w ill not consider a petition  for incorpo .ation  of 
a  com m unity  located p a rtia lly  w ith in  and partia lly  outside an  o rga­
nized borough u n til th e  p e titio n e rs  have subm itted , and  the com m is­
sion has approved

( l ) a  petition  for an n ex a tio n  to th e  borough of th e  a rea  located 
outside th e  borough in  accordance w ith  th is  chapter; or

( 2 ) a  petition  for d e tach m en t of th e  area proposed for incorpora­
tion  from the  borough in accordance w ith  th is  chapter.
(d) The com m ission will deny a  petition  for incorporation o f a com ­

m u n ity  as a  city of th e  f irs t class un less th e  petitioners dem onstra te  to 
the sa tisfac tion  of th e  com m ission th a t  th e  com m unity  has th e  ab ility  
to g en e ra te  suffic ien t local revenues to pay for the  local sh a re  of the  
costs of m andato ry  first-c lass city  services, w hich include, b u t a re  not 
lim ited  to, the cost of th e  local con tribu tion  for education, th e  cost of 
an  a n n u a l au d it o f th e  c ity  accounts, and, for c ities in th e  unorganized 
borough, th e  cost o f exercising  p lann ing , p la tting , and  zoning powers 
as au tho rized  by AS 29. (EfT. 2/21/82, R egister 81)

Authority: Art. X. Sec. 12. Ak. Const.
AS 44.47.980

19 A A C 10.030. IN C O R P O R A T IO N  O F  T E R R IT O R Y  L O ­
C A T E D  W IT H IN  A  M U N IC IP A L IT Y , (a) For the  incorporation oi a 
com m unity  located w ith in  a m unicipality  which is providing services 
to th e  com m unity w hich th e  proposed city  will provide upon incorpora-

3



ID AAC 10.0*10 A l a s k a  A d m in is t r a t iv e  C o d e  19 AAC 10.070 19 AAC 10.0700

lion, th e  com m ission will d e te rm in e  th e  m ethod by w hich asse ts  nnd 
liab ilities u re  to bo d is trib u ted  betw een the new ly incorjKirated city 
and th e  m uncipu lity  form erly providing services In d e te rm in in g  th e  
m ethod of tra n s fe r  of service responsib ility  an d  th e  d is trib u tio n  of 
asse ts and liab ilities , the com m ission w ill, in its  d iscre tion , approve 
an eq u itab le  ag reem en t betw een th e  m u n ic ip a litie s  affected b u t will 
independen tly  review  the  proposed agreem ent.

<b) If, w ith in  two years o f the d a te  of incorporation , th e  m u n ic ip a li­
ties involved have failed to reach an  ag reem en t u n d er (a) of th is  sec­
tion as to th e  d is trib u tio n  o f asse ts  and  liab ilities , th en  th e  com m is­
sion sh a ll d e te rm in e  the m ethod o f tra n s fe r  of serv ice responsib ility  
and th e  d is trib u t ion or tran sfe r of asse ts  and  liab ilitie s  w hich shall be 
b inding on th e  m unicipalities.

<e) If, in  exercising  its responsib ilities u n d er (b) of th is  section, the  
com m ission d e term in es  it necessary , th e  com m ission will, in its  d is­
cretion, em ploy th e  services of professional acco u n tan ts  nr consul­
tan ts , and charge the  m u n ic ip a litie s  for the  costs incurred . (EfT. 
2/21/82, R eg ister 81)

Authority: Art. X, See. 1)2. Ak. Const 
AS 44.47.980

A rtic le  2. S ta n d a r d s  fo r  I n c o rp o ra t io n  o f  D e v e lo p m e n t C itie s  

Section
40 — 60. (Reservedi

19 A A C  10.040 — 19 A A C 10.060. R eserved.

A r tic le  3. S ta n d a r d s  fo r  A n n e x a t io n  to  C itie s

Section
65. Applicability 
70. Annexable territory

Section
80. Application of standards
90. Annexation of incorporated territory

19 A A C  10.065. A P P L IC A B IL IT Y . The p rovisions of 19 AAC 
10.070 — 19 AAC 10.090 apply to a  proposal for an n ex a tio n  by local 
action (19 AAC 10.630 — 19 AAC 10.730), by leg is la tiv e  rev iew  (19 
AAC 10.450 —  19 AAC 10.620) or by th e  step  process (19 AAC 10.735 
— 19 AAC 10.790). (Eff. 2/21/82, R eg ister 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.5S7

19 A A C  10.070. A N N E X A B L E  T E R R IT O R Y , (a) T errito ry  
which is contiguous to a  city  m ay be annexed  to  th a t  city i f  one or 
more o f th e  follow ing s tan d a rd s  a re  m et:
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(a) T errito ry  
hat city  if one or

( 1) th e  contiguous te rr ito ry  is to ta lly  su rrounded  by the city 's 
boundaries;

(2 ) th e  land in th e  te rrito ry  is wholly owned by th e  city;
(3) th e  te rr ito ry  is urban  in charac ter;
(4) th e  te rrito ry  is in need of m unicipal services w hich the city  

can  provide m ore efficiently th an  an o th e r m unicipality ;
(5) th e re  is a  reasonable likelihood th a t fu tu re  grow th and devel­

opm ent will occur w .thin th e  te rrito ry  and th a t an n ex atio n  of th e  
te rr ito ry  will enab le  the  city to p lan  for an d  control th a t  develop­
m ent;

(6 ) th e  h ea lth , w elfare, or safety of city re s id en ts  is endangered  
by conditions ex is tin g  or developing in  the te rr ito ry  and  annexation  
will en ab le  th e  city to rem ove or relieve those conditions;

(7) th e  extension in to  the te rrito ry  of c ity  services or facilities is 
necessary  to enab le  th e  city to provide ad eq u ate  service to city re s i­
den ts, and  it is im possible or im practical for the  city  to ex tend  the  
facilities or services unless th e  te rrito ry  is w ith in  th e  c ity ’s bound­
aries;

(8) re s id en ts  or property ow ners w ith in  th e  te rr ito ry  receive or 
m ay be reasonably  expected to receive, d irec tly  o r ind irectly , the  
benefit of city governm ent w ithou t com m ensura te  p roperty  tax con­
trib u tio n s , w he ther i ity  services a re  rendered  or received inside or 
ou tside the  territo ry ;

(9) th e  annexation is otherw ise necessary  to accom plish a valid 
public purpose.
(b) T errito ry  w hich s not contiguous to a  city  m ay be annexed  to 

th e  city if
(1) th e  land in  the te rr ito ry  is wholly ow ned or leased by the city  

or used p rim arily  fcr the perform ance of city functions; and
(2 ) an n ex a tio n  is r ecessary  to enab le  th e  city to achieve adequate  

control, protection, nr m anagem ent of th e  property.
(c) T errito ry  w hich does not m eet th e  s tan d a rd s  o f (a) of th is  section 

m ay  be annexed  to a o ty  if the  te rr ito ry  lies betw een th e  city  bound­
a ry  and o th e r noncontiguous te rrito ry  which m eets th e  req u irem en ts 
of (a) of th is  section.

(d) In d e te rm in in g  v 'h e th e r te rrito ry  is u rb an  in ch a rac te r  for th e  
purposes o f (a)(3) of th is  section, the com m ission w ill, in its  d iscretion  
an d  w ith o u t lim ita tion , consider w he ther th e  property  is p la tted  or 
held for sa le  for re s id en tia l or com m ercial purposes, w h e th e r th e  popu­
lation  d en sity  of th e  te 'T itory  n p ro x im o te s  th a t  of th e  annex ing  city, 
w h e th e r th e  population of the te rrito ry  stem s p rim arily  from  ac tua l 
g row th  of th e  city  beyond its legal boundaries, and w h e th e r th e  prop­
e rty  is valuab le  p rim arily  by reason o f its  su ita b ility  for prospective 
irb a n  purposes.

(e) In d e te rm in in g  w hether th e  s tan d ard  estab lish ed  in (a)(8) of th is  
section is m et, th e  crm m ission will consider a lte rn a tiv e  mt-ihods



uvailab le  to th e  city for offsetting  th e  coat of providing services to 
ind iv iduals  or p roperty  beyond its p roperty  tax a tio n  powers. (EfT, 
2/21/82, R eg ister 81)

Authority: Art. X, See 12. Ak. Const.
AS 44.47.667

Editor's notes. — 19 AAC 10,070 is 
bused on u former verston o f 19 AAC
05.010.

19 A A C  10.080. A P P L IC A T IO N  O F  S T A N D A R D S , (a) T he
com m ission will not approve un  an n ex atio n  un less th e  annex ing  city  
dem o n stra tes to th e  satisfaction  of the com m ission th a t  it is capable of 
ex tend ing , and is w illing to ex tend , services to  the  annexed  area  as 
follows:

( 1 ) full m unicipal services sh a ll be ex tended  to th e  annexed a rea  
im m ediately  unless

(A) the  annexation  is p u rsu a n t to 19 AAC 10.735 — 19 AAC 
10.790; or

(B) the  im m ediate ex tension  of full m unicipal services to th e  
annexed a rea  is im possible because of a lack of necessary  facili­
ties, in w hich case th e  ann ex in g  c ity  sha ll satisfy  the  com m ission 
th a t  it will provide the  services w ith in  a  reasonable tim e;
(2) if  th e  annexation  is u n d e r 19 AAC 10.735 — 19 AAC 10.790, 

th e  com m ission m ust be satisfied  th a t  the c ity ’s p lan  for g rad u al 
ex tension  of services reaso n ab ly  com pares w ith  a p lan  for g rad u al 
ex tension  of taxation  and  provides for ex tension  of full m unicipal 
services to the annexed  a rea  w ith in  th e  tim e period estab lished  
u nder 19 AAC 10.740.
(b) The com m ission w ill, in its  d iscretion , conduct public h ea rin g s 

or investigations a f te r  a d e tach m en t to  d e te rm in e  if  th e  service re- 
lu ire m e n ts  of residen ts  a re  being  m et. I f  the  com m ission d e term in es 
th a t  th e  service req u irem en ts  o f th e  re s id en ts  o f th e  te rr ito ry  a re  no t 
being m et, i t  will, in its d iscre tion , begin an n ex atio n  proceedings u n ­
der th is  chapter.

(c) N o tw ithstand ing  th e  provisions o f (a) o f th is  section, th e  com­
m ission w ill, in  its  d iscretion, approve a n  an n ex atio n  by a  c ity  which 
has a u th o rity  to estab lish  and opera te  d iffe ren tia l tax a tio n  zones if  
the com m ission is satisfied  th a t  th e  city is w illing  and  ab le to use  th a t  
au th o rity  to

( 1 ) provide the  te rrito ry  w ith  such serv ices as m ay be desired  by 
residen ts  o f the  te rrito ry ; and

(2 ) in su re  th a t  the  annexed  a re a  is n o t subjected to u n fa ir  ta x a ­
tion  for services no t av a ilab le  in  the  an n ex ed  area . (Eff. 2/21/82, 
R egister 81)

19 AAC 10.080 A l a s k a  A d m in is t r a t iv e  C ode 19 AAC 10.080
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19 AAC 10.090 (
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AS 44 4
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an o th er city; the 
the  an n ex atio n . 1

Authority: Art. X.
AS 44 47

Editor’s note*. — 
based on former vei 
05.030 and 19 AAC

A rtic le  4. S ta n d

Section
95. Applicability 

100. Detachable term

19 A A C  10.095 
10.100 —  19 AAC 
action (19 AAC 10 
AAC 10.450 — 1’

Authority: Art. X. S 
AS 44.47

19 A A C  10.100 
which is p a r t of a 
th a t  city or unified 
d e tach m en t would
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19 AAC 10.080 19 AAC 1 0 .0 9 0 C o m m u n it y  a n d  Re g io n a l  A f k a ih s  19 AAC 10 .100

•iding services to 
ion powers. (EfT.

Authority: Art. X, Sec. 12, Ak. O  it 
AS 44.47.667

Editor'd noted. -  19 AAC 10.080 is 
based on a former version of 19 AAC 
05.020.

A R D S, (a) The 
.he annex ing  city 
tat i t  is capable of 
annexed a rea  as

the annexed a rea

0.735 — 19 AAC

,tl services to the  
f necessary facili- 
y th e  commission 
sonable time;
- 19 AAC 10.790, 
plan for g radual 
plan for g radual 

of full m unicipal 
eriod established

t public hearings 
if th e  service re- 
ission determ ines 
• te rrito ry  a re  not 
a proceedings un-

section. the com- 
n by a  city which 
taxation  zones if 

id able to use th a t

nay be desired by

-?d to un fa ir taxa- 
rea. (EfT. 2/21/82,

19 A A C 10.090. A N N E X A T IO N  O F  IN C O R P O R A T E D  T E R - 
R IT O R Y . (a) For the  ann ex atio n  by a  city of te rr ito ry  of an o th er 
m unicipality , the com m ission will d e term in e  the  m ethod by which 
asse ts  and  liab ilities  a re  to be d is trib u ted  betw een the  city and  th e  
m un icipality  form erly providing services. In d e term in in g  the d is tr ib u ­
tion of liab ilities and  asse ts , th e  com m ission will, in  its d iscretion , 
approve an  equ itab le  ag reem en t betw een the m unicipalities affected 
b u t will independently  review  th e  proposed agreem ent.

(b) T errito ry  w hich is p a r t of a  city m ay  not be annexed to an o th e r 
city  un less the c m m ission determ ines the an n ex atio n  to be in th e  
best in te re sts  of th e  an n ex in g  city , th e  city from w hich th e  annexed  
te rrito ry  is tak en , an d  th e  annexed area .

(c) S ep ara te  or ad d itio n a l proceedings are  n o t required  for d e tach ­
m en t from a  city or borough of te rr ito ry  which becomes annexed to 
an o th e r city; the d e tach m en t is effected by and  a t th e  sam e tim e as 
the  annexation . (Eff. 2/21/82, R egister 81)

Authority: Art. X. Sec, 12, Ak. Const.
AS 44.47.567

Editor's notes. — 19 AAC 10090 is 
based on former versions of 19 AAC
05.030 and 19 AAC 15.040.

A rtic le  4. S ta n d a r d s  fo r  D e ta c h m e n t fro m  C itie s  a n d  U n ified
M u n ic ip a li t ie s

Section
95. Applicability 

100. Detachable territory

Section
110. Application of standards
120. Distribution of assets and liabilities

19 A A C  10.095. A P P L IC A B IL IT Y . The provisions of 19 AAC 
10.100 — 19 AAC 10.120 apply to a proposal for detachm en t by local 
action  (19 AAC 10.630 — 19 AAC 10.7301 or by leg islative review  119 
AAC 10.450 — 19 AAC 10.620). (EfT. 2,21/82. R egister 81)

Authority: Art X. Sec. 12. Ak Const.
AS 44 47.567

19 A A C 10.100. D E T A C H A B L E  T E R R IT O R Y , fal T errito ry  
which is p a r t  of a c ity  o r unified m unicipality  m ay be detached from 
th a t city  or unified m unicipality  if, in th e  view o f the  com m ission, th e  
de tachm en t would be in th e  best in te re s ts  of th e  s ta te , the a rea  to be



4

detached  and th e  m unicipality  affected hy th e  detachm en t. In d e te r­
m in ing  w h e th e r to approve de tachm en t, the com m ission will consider, 
hu t is n o t lim ited  to, the following factors:

111 w h e th e r the territo ry’ is h o  s itu a ted  as to ren d er i t  im practical 
or unfeasih le  to ex tend  to the te rr ito ry  m um cipul sew er, s tree t, 
w ater, o r o th er facilities or m unicipal police, fire, hea lth , or o th er 
services;

(2 ) w h e th e r w ith in  the te rrito ry  conditions ex ist, or th ere  is re a ­
sonab le  prospect for fu tu re conditions to ex ist, w hich, if not subject 
to m unicipal control, would end an g er the  heu lth  or sufety of re s i­
dents;

(3) w h e th e r it is likely th a t  fu tu re  grow th and developm ent o f the  
city  o r unified m unicipality  will occur w ith in  th e  territo ry ; and

(4) w h e th e r the  te rrito ry  is needed by th e  city  o r unified m unici­
pality  for a leg itim a te  public purpose.
(b) T e rrito ry  m ay be detached from h city o r un ified  m unicipality  if 

th e  com m ission determ ines th a t the  city  or unified m unicipality  has 
su b s ta n tia lly  failed or refused to provide needed services to the  te r r i ­
tory , an d  th ere  is a su b stan tia l likelihood th a t  it w ill continue to fail 
or refuse to  provide th e  services, w hen  such services a re  provided to 
o th e r areaB w ith in  th e  m unicipality  an d  are supported  by taxes levied 
in th e  a re a  considered for detachm ent.

(c) T h e  com m ission will, in its d iscre tion , conduct public hearings 
or in v estig a tio n s  a f te r  the effective d a te  of an  an n ex atio n  to d e te r­
m ine w h e th e r th e  extension of services or tax a tio n  or use of d ifferen­
tia l tax a tio n  zones is proceeding in a  reasonab le m an n er. If the  com ­
m ission d e te rm in es  th a t  the extenz ion of services o r tax a tio n  or use of 
d iffe ren tia l tax a tio n  zones is not p rogressing  in  a  m an n er consisten t 
w ith  th a t  se t fo rth  in  th e  annexation  pe tition , i t  w ill, in its  d iscretion, 
begin  d e tac h m en t proceedings. (EfT. 2/21/82, R eg ister 81)

A uthority: Art. X. Sec. 12. Ak Const 
AS 44.47.567

19 AAC 10.110 A l a s k a  A d m in is t r a t iv e  C o de  19 AAC 10.110

E ditor's notes. — 19 AAC 10.100 is 
based on a former version of 19 AAC
05.050.

Authority: Art X. S- 
AS 44 47

19 AAC 10.120 
T IE S , (a) If te rm , 
organized borougl 
which the  assets . 
between the city i 
borough. In maki 
discretion, appro', 
city nnd th e  orgi 
proposed agreenu

(hi If the territt 
unorganized boro 
which the asse ts  a 
d istribu ted  betwe 
Inched nnd th e  si 
will, in its discre 
city and  the  stnl

(c) If  petitionei 
m unicipality  be I 
the  newly formec 
te rrito ry  was det

(d) If, w ith in  t ’ 
ag reem ent specif; 
be d is trib u ted  h; 
commission will 
sponsibility  and  ■ 
binding on th e  (

(el If in exerciz 
commission deter 
cretion, employ tl 
and charge th e  | 
R egister 81)

Authority: Art. X,
AS 44 4

19 AAC 10.120 Cc

19 A A C  10.110. A P P L IC A T IO N  O F  S T A N D A R D S , (a) The 
.•ommisaion will no t approve a d e tach m en t u n less  th e  petitioners dem ­
o n s tra te  to  th e  sa tisfac tio n  of th e  com m ission th a t  th e  req u irem en ts  of 
th e  te rr ito ry  for services will be m e t following th e  detachm ent.

(b) If, in  fu lfillm en t o f the req u irem en t of (a) of th is  section, p e ti­
tioners h av e  proposed incorporation o f  a new m un icipality , the  com ­
m ission m ay  condition the  approval o f the  d e tach m en t upon voter 
approval o f the  incorporation proposal. (EfT. 2/21/82, R egister 81)

Editor's note*. -  
based on former v 
05.060 and 19 AAC
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19 AAC 10.110 19 AAC 1 ().1 2 0 C o m m u n it y  a n d  R k o io n a l  A k k a iiim  19 AAC 10 120

achment. In deter- 
ssion will consider.

nder it  im practica l  
ipul Hewer, s treet ,  
e, h ea lth ,  or  o ther

st, or there is rea- 
hich, if  not subject 
1 or safety of resi-

levelopm entofthe  
;he territory; and 
or unified munici-

iod municipality if 
i municipality has 
rvices to the terri- 
ill continue to fail 
es are provided to 
r.ed by taxes levied

ct public hearings 
ncxation to deter- 
or use of difleren- 
anner. ff the com- 
taxation or use of 

nanner consistent 
I. in its  discretion, 
ster 81)

A u th o rity : Art. X . Sec. IV. AK Const 
AS 44 47 567

19 AA C  10.120. D IST R IBU TIO N  OF A S S E T S  A N I) L IA B IL I­
T IE S . (u) If territory sought to be detached is  part of a city within an 
organized borough, the commission will determ ine the manner in 
which the assets and liabilities of the territory shall be distributed 
between the city from which it is being detached nnd the organized 
borough. In m aking th is determination, the commission will, in its 
discretion, approve an equitable agreement between the detaching  
city and the organized borough but will independently review the 
proposed agreement.

<b) If the territory sought to be detached is part o f a city within the 
unorganized borough, the commission will determ ine the manner in 
which the assets und liab ilities of the territory being detached shall be 
distributed between th e city from which th e territory is hoing de­
tached und the state. The commission, after an independent review, 
w ill, in its  discretion, approve an equitable agreem ent between the 
city and the state.

(c) If petitioners have proposed that, following detachm ent, a new  
m unicipality be formed, the provisions of (ai o f this section apply to 
the newly formed m unicipality and the m unicipality from which the  
territory was detached.

id) It, w ithin two years of the effective date of the detachment, an 
agreem ent specifying the manner by which assets and liabilities will 
be distributed has not been agreed to by th e ufTected parties, the 
com m ission will enter an order providing for transfer of service re­
sponsib ility and distribution o f assets and liab ilities which shall be 
binding on the parties affected.

(e) If in exercising its  responsibilities under id) o f this section, the 
com m ission determ ines it necessary, the com m ission will, in its d is­
cretion, em ploy the services of professional accountants or consultants 
and charge the parties ufTected for the costs incurred. < EfT. 2/21/82, 
Register 81)

A u th o rity : Art. X. Sec. 12. Ak. Const.
AS 44.47.587

R D S. (a) The 
)etitioners dem- 
requirements of 
detachment, 
is section, peti- 
tality, the cont­
ent upon voter 
, Register 81)

Editor's notes. —  19 AAC 10.120 is 
bused on former versions o f  19 AAC 
05 060  and 19 AAC 15.200.
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19 AAC 10.130 A i-a s k a  A d m in is t r a t iv e  C o d e  19 AAC 10.140

A rtic le  5. S ta n d a rd s  fo r D isso lu tion  of

Section
130. DlMUllljtmO
140 Application of niandnrdt.

Section
160 Onouilutioii effected hy nmiciuitiim

19 AAC 10.130. D ISSO LUTIO N, un A city may be dissolved if 
tbc city has no indebtedness, bonded or otherwise, or bus proposed a 
method of repayment which will protect the interests of its creditors, 
and if the following standards are met.

(1 1 the rily  has ceased, lor two or more consecutive years, to exer­
cise any i f  the municipal powers set forth in AS 29.48.030 — 
29.48.035;

(2) the city has failed to conduct two or moro consecutive regular 
elections in the manner provided by law; ,md

(3) the city no longer meets the standards for incorporation us 
provided by law and regulation.
(hi The commission will, in its discretion conduct a public hearing 

or an investigation after the effective dute o f an incorporation of a city 
to determine whether t. inicipal services are being provided in a m an­
ner consistent with the timetable included in the petition for incorpo­
ration. If the commission determines that services are not being pro­
vided according to the timetable, the commission will, in its discre­
tion. bring dissolution proceedings under 19 AAC 10.130 — 19 AAC 
10.150. (Eff. 2/21/82, Register 81 1

A utho rity : Art X. Sec 12, Ak Const 
AS 44 47 980

Ed ito r'll note*. — 19 AAC 10.130 i» 
based on a former version o f 19 AAC 
05.090

19 A A C  10.140. A PPL IC A T IO N  OF ST A N D A R D S, (a) If the
commission determ ines that it will recommend to the legislature that 
a city be dissolved, the city may not make an expenditure without first 
receiving the written approval of the commissioner.

(b) In the dissolution of a city within an organized borough, the  
assets o f the city being dissolved become the assets o f the borough in 
which it is located if the borough possesses and exercises the powers to 
which the assets o f the city relate. If the borough does not possess and 
exercise the relevant powers, the assets of the city being dissolved  
become the assets of the state.

(c) In the dissolution o f a city within the unorganized borough, the  
assets of the city being dissolved become the assets of the state.

(d) If the liabilities of a city being dissolved exceed the assets of the  
city, the taxable property within the city rem ains subject to taxation  
until the liabilities are paid. (Eff. 2/21/82, Register 81)

A utho rity : Art X, S 
AS 44 17

19 AAC 10.154 
TIO N . Separate o’ 
tion of a city in ai 
dissolution is effec 
2/21/82, Register

A utho rity : Art. X, 
AS 44 47

Editur'M not**. — 
bnsod on a former v 
05.100.

A rtic le  6. S

19 AAC 10.150C

Section
160. Incorporation 
170. Application o', b:

19 A AC 10.10< 
as a n  organized b 
in AS 29.18.030 .

( 1 ) th e  area
(2) transporta  

tw een  communi 
u led  or ch a rte r  1 
do not have ret 
nected by a hip

(3) th e re  are 
e ra te , a t  a  min 
ough govem m e;

(4) th e re  are
(5) th e  area i 

tio n  attendance 
sm a lle r a re a  car 
incorporation, (i

Authority: Art. X, S 
AS 44 47

19 A A C  10.170 
com m ission will n 
dem o n stra te  to th- 
borough is capable 
pow ers of an  organ

10



• o f  C itie s

WIccUkI by nnnnxation

8 19 AAC 10.140

m ay be dissolved if 
v, or has proposed a 
esta  of its creditors,

u tive years, to exer- 
n AS 29.48.030 —

consecutive re g u la r
1
or incorporation as

Je t a  public h ea rin g  
corporation of a  city 
i  provided in a  m an- 
petition  for incorpo- 
s a re  not being  pro- 
i w ill, in  its  discre- 
' 10.130 — 19 AAC

I

D A RD S. (a) I f  the  
the  leg is la tu re  th a t  
id itu re w ith o u t firs t 
ner.

mized borough, the  
ts of th e  borough in 
rcises the pow ers to 
loes not possess and 
ity being dissolved

anized borough, the  
’Sets of the  s ta te , 
-•ed th e  asse ts  of th e  
• subject to tax a tio n  
s te r 81)

19 AAC 1 0 .1 5 0 C o m m u n i ty  a n u  R e g i o n a l  A f f a i r s  19 AAC 10.170

Authority: Art. X, Sec. 12. Ak. Const.
AS 44 47 1)80

19 A A C 10.150. D IS S O L U T IO N  E F F E C T E D  BV A N N EX A - 
T IO N . S ep ara te  o r additional proceedings a re  not required  for dissolu- 
tion  of a city  in an  a rea  which has been annexed  to an o th er city; the 
d isso lu tion  is effected by and a t  th e  sam e tim e as th e  annexation , tEfT. 
2/21/82, R egister 81)

A uthority: Art. X, Sec. 12, Ak. Corut 
AS 44 47 980

E ditor1* note*. -  19 AAC 10 150 i* 
based on a former version of 19 AAC 
05.100.

A rtic le  0. S ta n d a r d s  fo r  In c o rp o ra t io n  o f  O rg a n iz e d
B o ro u g h s

Section
160. Incorporation
170. Application of standards

Section
180. Distribution of assets und liabilities

19 A A C  10.160. IN C O R P O R A T IO N . An a rea  m ay incorporate 
as  an  organized borough if it m eets the  s ta tu to ry  s tan d a rd s  se t forth 
in  AS 29.18.030 and  m eets th e  following specific requ irem ents:

i l )  th e  a rea  includes a t  least two se p a ra te  com m unities;
(2 ) tran sp o rta tio n  services a re  av a ilab le  a t  least once a  wo»k be­

tw een com m unities located w ith in  the  a re a  on a  reg u la rly  sched­
uled  o r c h a rte r  basis, o r com m unities located w ith in  the  a rea  which 
do not have regu la rly  scheduled tran sp o rta tio n  services a re  con­
nected by a h ighw ay system ;

(3 ) th e re  a re  sufficient an tic ip a ted  revenues to m ain ta in  and  op­
e ra te , a t  a m in im um , the  m andato ry  pow ers of the  proposed bor­
ough governm ent;

(4) th e re  a re  a t  least 1,000 people located w ith in  the a rea ; and
(5 ) th e  a rea  includes, a t  a  m in im um , one en tire  regional educa­

tion  a tten d an ce  a rea  un less th e  com m ission d e term in es th a t a 
sm a lle r  a rea  can  o therw ise m eet borough governm ent s tan d a rd s  for 
incorporation . lEff. 2/21/82, R eg ister 81)

A uthority: Art. X. See. 12. Ak. Const.
AS 44 47 980

19 A A C  10.170. A P P L IC A T IO N  O F  S T A N D A R D S. ia> The 
com m ission will not approve an  incorporation un less th e  petitioners 
d em o n stra te  to th e  satisfaction  of th e  com m ission th a t  th e  proposed 
borough is capable of providing and  w illing  to provide the m andatory  
pow ers of nn organized borou-h  w ith in  th ree  m onths of incorporation

11



19 AAC 10.180 A l a sk a  A d m in is t r a t iv e  C o d e  19 AAC 10.180 19 AAC 10.185 C

<b> T he com m ission will not consider a petition  for incorporation as 
a borough of on area  whose boundaries include only u portion of a city.

(c) T he com m ission w ill not consider a pe tition  for incorporation  of 
an  a rea  located purtin lly  or wholly w ith in  an  organized  borough or 
unified m unicipality  u n til the pe titioners have subm itted , and  the  
com m ission has approved, a petition  for d e tach m en t of the  a rea  from 
the borough or unified m un icipality  p u rsu an t to 19 AAC 10.100 — 19 
AAC 10.120 or 19 AAC 10.230 — 19 AAC 10.250. (EfT. 2/21/82, Regis­
te r 81i

Authority; Art X, See. 12, Ak Conit 
AS 44 47.980

19 A A C  10.180. D IS T R IB U T IO N  O F  A S S E T S  A N D  L IA B IL I­
T IE S . (a) For the  incorporation of an  a rea  located w ith in  an  ex isting  
organized borough or city  which provides services to th e  a rea , the 
com m ission will de term ine  th e  m ethod by which asse ts  and  liab ilities  
a re  to be d istribu ted  betw een th e  new ly incorporated  borough, th e  
form er borough, and  each city  form erly providing services.

(b) N o tw ithstand ing  th e  provisions of la) of th is  section, for the 
incorporation of an  area  w hich includes an  organized city  which p ro ­
vides m andato ry  borough powers, th e  new ly incorporated  borough 
succeeds to th e  asse ts  and  liab ilities  of th e  organized city  as  they  
re la te  to  the  m andato ry  powers being assum ed by th e  borough.

(cl In d e term in in g  th e  m ethod of tran sfe r of serv ice responsib ility  
and  th e  d istrib u tio n  o r tran sfe r of asse ts  and liab ilities , the  com m is­
sion w ill, in its  d iscretion , approve an  equ itab le  ag reem en t betw een 
the  m un icipalities  affected bu t will independen tly  review  th e  proposed 
agreem ent.

(d) If, w ith in  two y ea rs  of th e  d a te  o f incorporation , th e  newly incor­
porated borough and an o th e r m unicipality  affected by th e  incorpora­
tion have failed to reach an  ag reem en t as to th e  m ethod of tran sfe r of 
service responsib ility  or th e  d is trib u tio n  or tran s fe r o f asse ts  and lia ­
bilities, th e  com m ission w ill e n te r  an  order providing for th e  tran sfe r 
of service responsib ility  and  th e  d is trib u tio n  or tra n s fe r  of asse ts  and  
liab ilities w hich shall be b ind ing  on th e  m un icipalitie s  affected.

(e) If. in  exercising  its  responsib ilities u n d er (c) o f th is  section, th e  
com m ission de term in es it necessary, th e  com m ission w ill, in its  d is­
cretion, em ploy th e  services o f professional acco u n tan ts  o r co nsu ltan ts  
and charge th e  m u n ic ip a litie s  affected for th e  costs incurred . (Eff. 
2/21/82, R eg ister 81)

Authority: Art. X. Sec. 12. Ak. Corut.
AS U  47.980

A rtic le  7. S tan-

Section
185. Applicability 
190 Annexable ten* 
200. Application of ?

19 A A C  10.18 
1 0 ,1 9 0 — 19 A A' 
action  (19 AAC 1 
AAC 10.450 —

Authority: Art X.
AS 44 4

19 A A C  10.19 
w hich is contigm 
borough if  one <

( 1 ) th e  cont: 
nized borough

(2 ) th e  land 
borough;

(3 ) th e  te r r r  
nized borough 
ity  o r th e  stai

(4) th e re  i s ; 
opm ent w ill or 
to ry  will enabl 
developm ent;

(5 ) th e  healt 
borough is enc 
te rr ito ry  and . 
move or relie \

(6 ) th e  extet 
ties  is necessa 
q u a te  service t 
sib le or impra- 
tie s  or service 
o u g h '- bounda

(7) resident? 
m ay be reasoi 
benefit of orgn 
e rty  tax  contr 
ceived inside <

(8 ) th e  anne 
public ^urpost
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•: 19 AAC 10.180

lor incorpor tion  as 
y a portion o f a city, 
for incorporation  of 
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'U bm itted , and  th e  
n t of the a rea  from 
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*
19 AAC 10 .185C o m m u n i ty  a v j  R e g i o n a l  A f f a i i l s 1 9  AAC 10.190 

A rtic lo  7. S ta n d a r d s  fo r A n n e x a tio n  to  O rg a n iz e d  R o ro u g h s

Section
185. Applicability
190. Anncxublo tem lory
1100. Application of stumiurds

Section
210. Annexation of incorfxirute'l territory 
220. Statutory sUindnnia

19 A A C  10.185. A P P L IC A B IL IT Y . The provisions of 19 AAC 
10.190 — 19 AAC 10.220 apply to a proposal for annexation  by local 
action  119 AAC 10.630 — 19 AAC 10.730) or by leg islative review  119 
AAC 10.450 — 19 AAC 10.620). (EfT. 2/21/82, R egister 81)

TS A N D  L IA B IL I-
w ith in  an  ex is tin g  

‘S to the  a rea , th e  
ssets and liab ilitie s  
ra ted  borough, the  
ig services, 
lis section, for the  
zed city  w hich pro- 
orporated borough 
nized city as they  
>y the  borough, 
-vice responsib ility  
lities, the commis- 

agreement betw een 
eview th e  proposed

•n, the new ly incor- 
1 by the incorpora- 
ethod of tra n s fe r  of 
•r of assets an d  Ha­
ng for the  tran sfe r 
nsfer of asse ts  and  

aa lities affected, 
of th is  section, the  
ion will, in its  dis- 
an ts  or co n su ltan ts  
ists incurred. (EfT.

A uthority: Art. X, Sec. 12. Ak. Count. 
AS 44.47.567

19 A A C  10.190. A N N E X A B L E  T E R R IT O R Y , (a) T errito ry  
w hich is contiguous to an  organized borough m ay be annexed to th a t 
borough if  one o r m ore of the  following s tan d a rd s  a re  met:

( 1 ) th e  contiguous te rrito ry  is to tally  su rrounded  by the o rga­
nized borough’s boundaries;

(2 ) th e  land in th e  te rrito ry  is wholly owned by the  organized 
borough;

(3 ) the  te rr ito ry  is in need of m unicipal services which the  orga­
nized borough can provide more efficiently th an  an o th er m un icipal­
ity  or th e  s ta te :

(4 ) th e re  is a  reasonable likelihood th a t  fu tu re  grow th and  devel­
opm ent will occur w ith in  the  te rr ito ry  and  annexation  of the  te r r i­
to ry  will enab le  th e  organized borough to p lan  for and  control th a t 
developm ent;

(5 ) th e  h ea lth , w elfare, or safety  of th e  residen ts  of th e  organized 
borough is endangered  by conditions ex isting  or developing in the 
te rr ito ry  and an n ex atio n  will enable the  organized borough to re ­
move or relieve those conditions;

(6 ) the  ex tension  into the  te rr ito ry  of borough services or facili­
ties  is necessary to  enable th e  organized borough to provide ade­
q u a te  service to residen ts  of th e  organized borough, and it is im pos­
sible or im practical for the organized borough to ex tend the  facili­
ties  or services unless the  te rr ito ry  is w ith in  th e  organized bor­
ough 's boundaries:

(7) residen ts  or property ow ners w ith in  the  te rrito ry  receive or 
m ay be reasonably  expected to receive, d irec tly  or indirectly , the 
benefit of organized borough services w ithou t com m ensurate  prop­
e rty  tax  con tribu tions, w h e th e r such services a re  rendered  or re­
ceived inside o r outside the  territo ry ; or

<8> the  an n ex atio n  is otherw ise necessary to accom plish a  valid 
public purpose.

13



19 AAC 10.200 A l a s k a  A d m in is t r a t iv e  C o d e  19 AAC 10.200 19 AAC 10.210C*
f

(b) T errito ry  which is not contiguous to  th e  borough m ay be a n ­
nexed to th e  borough if

( 1 ) th e  Innd in th e  te rrito ry  is wholly owned or leused by the  
borough or used p rim arily  for th e  perform ance of borough functions; 
and

(2 ) annexation  is necessary  to enab le  th e  borough to  ach ieve ad e ­
quate  control, p ro tection or m an ag em en t of th e  property
<c) C ontiguous te rr ito ry  w hich does not meet, th e  req u irem en ts  of 

la) of th is  section m ay n evertheless lie annexed  to a borough if  th e  
te rrito ry  lies between th e  borough boundary  and  noncontiguous te r r i ­
tory which does m eet th e  req u irem en ts  of la) of th is  section.

<d i In de term in in g  w h e th e r the  stundurd  es tab lish ed  in (a)(7) of th is  
section is m et, the com m ission will consider a lte rn a te  m ethods a v a il­
able to th e  borough for offsetting  th e  cost of provid ing  services to 
ind iv iduals or p roperty  beyond its  p roperty  tax a tio n  powers.

(e) T he com m ission w ill, in its d iscre tion , conduct public h ea rin g s  
or investigations a f te r  a  d e tach m en t to d e te rm in e  if th e  service re ­
q u irem en ts of the  te rr ito ry  ure being  m et. If  th e  com m ission d e te r­
m ines th u t the  service req u irem en ts  of th e  te rr ito ry  a re  no t being  m et, 
it will, in  its d iscre tion , begin an n ex a tio n  proceedings u n d er th is  
chapter. (EfT. 2/21/82, R eg ister 81)

Authority: Art X. Sec. 1'2, Ak. Const 
AS 44 47 5157

Editor's notes. — 19 AAC 10.190 is 
bused on n former version of 19 AAC 
05.110.

19 AA C 10.200. A P P L IC A T IO N  O F  S T A N D A R D S . T he com- 
m ission w ill not approve an  an n ex atio n  un less th e  an n ex in g  o rg a ­
nized borough d em o n stra te s  to th e  sa tisfac tio n  of th e  com m ission th a t  
it is capable of ex ten d in g  and  w illing  to ex tend  services to th e  annexed  
a rea  in accordance w ith  th is  subsection. If  possible, a reaw id e  an d  non- 
areaw ide borough serv ices sha ll be ex tended  to th e  annexed  a rea  im ­
m ediately. If  th e  im m ed ia te  extension of services is n o t possible, th e  
com m ission m ust be sa tisfied  th a t th e  services not im m ed ia te ly  ex­
tended will be extended as  soon as possible and  th a t  reasonab le  p lan s  
have been form ulated  for th e  capitu l expansion  necessary  for th e  ex ­
tension of sendees. (Eff. 2/21/82, R eg ister 81)

Authority: Art. X. Sec. 12, Ak. Const.
AS 44.47.567

t

Editor’s notes, — 19 AAC 10.200 is 
based on a former version of 19 AAC 
05.120.

19 A A C 10.210 
R IT O R Y . (ul If tl 
an o th e r organized 
th a t  the  annex ing  
sion will determ m  
be d is trib u ted  bet 
m erly providing t 

(b) In determ in  
and th e  d is trib u ti 
its  d iscre tion , apj 
p a litic s  affected I 
m ent.

ic) T errito ry  w 
annexed  to anoth 
an n ex a tio n  to be 
borough from whi 
te rrito ry .

(d) S ep a ra te  or 
m en t of te rr ito ry  
annexed  to unotlu 
sam e tim e  as, th

A uthority: Art X, * 
AS 44 47

Editor's notes. -
bused on former ve 
05.130 und 19 AAC

19 A A C  10.221 
th e  req u irem en ts  
w ill approve and 1 
tory  to an  organic 
a rie s  of th e  expar 
se t fo rth  in AS 

(b) In  approvm  
sion. w ith  th e  as.- 
m ine proposed as 
ganized  boroughs 
(EfT. 2/21/82, Re*.

A uthority: Art. X. .- 
AS 44 47

E ditor's notes. — 
based on a former 
05.140.



19 AAC 10.200 19 AAC 10.210Community a n u  K k u io n a l  AfkaiiihIO AAC 10.220

rough m ay be an-

I o r loused by the  
borough functions;

gh  to a c h ie v e  ado-
• property .
e req u irem en ts  of
• a borough if  the 
ncontiguous tcrri- 
th is  section.
ied in (a)(7) of th is  
tte m ethods avail* 
aiding services to 
mn powers, 
t public h ea rin g s 
if th e  serv ice re* 
om m ission deter- 
ire not being m et, 
dings u n d er th is

19 A A C  10.210 . A N N E X A T IO N  O F  IN C O R P O R A T E D  T E R ­
R IT O R Y . la) If the  te rrito ry  Hought to be annexed  includes p a r t of 
an o th e r organized borough which is providing services to the  te rrito ry  
th u t th e  ann ex in g  borough will provide upon annexation , the  com m is­
sion will de term ine  th e  m ethod hy which ussets and liab ilities  a rc  to 
b.< d is trib u ted  betw een the ann ex in g  borough and  th e  borough for­
m erly providing the  services.

(b) In d e term in in g  the  m ethod of tran sfe r of service responsibility  
and  th e  d is trib u tio n  of ussets und liab ilities, the com m ission w ill, in 
its d iscretion , approve un eq u itab le  ag reem en t betw een the  m unici­
p a litie s  affected b u t will independently  review  th e  proposed ag ree­
m ent.

(c) T errito ry  which is part of an  organized borough m ay not be 
annexed  to an o th e r borough unless the com m ission d e term in es th e  
an n ex atio n  to be in th e  best in te re s ts  of the  ann ex in g  borough, the 
borough from which th e  annexed te rr ito ry  is tak en , and th e  annexed  
te rr ito ry .

id) S ep ara te  or additional proceedings a re  not required  for d e tach ­
m en t o f te rrito ry  from an  incorjiorated city or borough which becomes 
annexed  to an o th e r borough. The detachm ent is affected by, and  a t  the 
sam e tim e as, th e  an n ex atio n  itself. (Eff. 2/21/82, R egister 81)

Authoritv: Art. X, See. 12. Ak. Const.
AS 44 47 567

E ditor’s notes. — 19 AAC 10.210 is 
based on former versions of 19 AAC
05.130 and 19 AAC 15 040.

vRDS. T he com- 
• an n ex in g  orga- 
com m ission th a t  

•?s to th e  annexed 
reaw ide and non* 
innexed a rea  im- 
not possible, the  
im m ediately  ex- 
reasonable p lans 
ssary  for th e  ex-

19 A A C  10.220. S T A T U T O R Y  S T A N D A R D S, (a) In addition  to 
th e  req u irem en ts  of 19 AAC 10.190— 19 AAC 10.220, the com m ission 
will approve and recom m end to the  leg isla tu re  the  annexation  of te r r i­
to ry  to  an  organized borough only if  it finds th a t  th e  re su ltin g  bound­
a rie s  of th e  expanded borough conform su b stan tia lly  to th e  s tan d a rd s  
se t forth  in  AS 29.18.030.

(b) In  approving organized borough boundary changes, the com m is­
sion, w ith  th e  assis tan ce  of th e  d epartm en t, w ill, if necessary, d e te r­
m ine proposed assem bly  reapportionm ent p lans applicable to th e  o r­
ganized boroughs whose boundaries a re  to be affected by the  change. 
(Eff. 2/21/82, R eg ister 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E ditor’d notes. — 19 AAC 10.220 is 
based on a former version of 19 AAC
05.140.
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U* AAC 1 0 2 2 6  A l a s k a  A d m in is t r a t iv e  C o d e  19 AAC 10 .240 19 AAC 10.2501

A rtic le  H. S ta n d a rd s  for D eta ch m en t from  O rgan ized
Boroughs

Section
X I ' Applicability 
230 Duuclwiblc territory

Section
240 Application of HVaniinrds
2110 Dmtribution of hhm'Ia und liiihilitum

10 A A C  10.225. A P P L IC A B IL IT Y . T he provisions of 19 AAC 
10.230 — 19 AAC 10.250 apply to it proposal for d etachm en t by locnl 
action (10 AAC lO.ti.'lO 19 AAC 10.730i or by leg isla tive  rovic - (19 
AAC 10 455 -  19 AAC 10.6201. (EfT. 2/21/82. R eg ister 81)

Authority: Art X. Sec 12, Ak Cornu 
AS 44 47 5(17

19 A A C  10.230. D E T A C H A B L E  T E R R IT O R Y , (u) T errito ry  
which is a p art of a borough m ay be detached from th a t  borough if, in 
the  d e te rm in a tio n  of th e  com m ission, th e  d e tach m en t would be in the  
best in te re s ts  of th e  s ta te , th e  te rr ito ry  to be detached , and  th e  bor­
ough afTected by th e  detachm en t. In d e te rm in in g  w h e th e r to approve a 
d e tach m en t, the  com m ission will consider, b u t is not lim ited to, th e  
following factors:

( 1 ) w h e th e r th e  social, cu ltu ra l and  economic ch a rac te ris tic s  cf 
th e  population o f th e  te rr ito ry  a re  su b s tan tia lly  d ifferen t or in con­
flict w ith  those of th e  rem uinder of the  population  located in th e  
borough;

(2 ) w h e th e r th e  geographic location or configuration  of th e  te r r i­
tory  precludes th e  provision of borough services provided o th er 
a re a s  of th e  borough or m ake th e  provision of borough services 
im practica l;

(3) w h e th e r th e  lack of tran sp o rta tio n  facilities  p recludes th e  
com m unication and  exchange necessary  for responsive and  in te ­
g ra ted  local governm ent.
(b) T he com m ission w ill, in its  d iscre tion , conduct public h ea rin g s  

or in v estig a tio n s  a f te r  th e  effective d a te  of an  ann ex atio n  to d e te r­
m ine w h e th e r the  ex tension  of services is p rogressing  in  a reasonab le  
m anner. If  th e  com m ission d e term in es th a t  the  ex tension  of services is 
not p rogressing  in a  reasonab le  m an n er, it w ill, in  its  d iscre tion , begin 
d e tach m en t proceedings. (Eff. 2/21/82, R eg ister 81)

Authority: Art X. Sec. 12. Ak. Const.
AS 44.47.567

19 A A C  10.240. A P P L IC A T IO N  O F  S T A N D A R D S , (a) T he 
com m ission w ill not approve a d e tach m en t un less th e  pe titioners  dem ­
o n s tra te  to th e  sa tisfac tio n  of th e  com m ission th a t  th e  service re q u ire ­
m ents o f th e  te rr ito ry  w ill be m et following th e  detachm en t.

(b) If. in fulfil 
tio n ers  have pro 
com m ission will 
m en t upon voter 
R egister 81)

Authority: Art X.
AS 44 I

19 A A C  10.2.' 
T IE S , (a) If te rr  
hav ing  authority  
by th e  borough 
shall d eterm ine 
borough shall b 

(b) If territory 
not w ith in  a city 
services curren t: 
sough t, the  comt 
sets and  liabilii 
sough t shall be 
R eg ister 81)

Authority: Art X 
AS 44
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RD S. (a) The 
jetitioners dem - 
■service require- 
'.achm ent.

(b) If, in fu lfilling  th e  req u irem en t of (a) of th is  section, the pe ti­
tioners have proposed th e  incorporation of a  new m unicipality , the 
com m ission w ill, in its d iscretion , condition approval o f the  de tach ­
m en t upon vo ter approval of the incorporation proposal. (Eff. 2/21/82, 
R egister 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

10 A AC 10.250. D IS T R IB U T IO N  O F  A S S E T S  A N D  L IA B IL I­
T IE S . (a) If te rr ito ry  sough t to be detached  consists en tire ly  of a city 
h av ing  au th o rity  and responsib ility  for th e  powers form erly provided 
by the borough from w hich de tachm en t is sought, the  commission 
shall d e term in e  th e  m an n er in  w hich th e  asse ts  and liab ilities  of the 
borough shall be d is trib u ted  betw een it  and  the  detach ing  city.

(b) I f  te rr ito ry  sought to be detached consists en tire ly  of te rrito ry  
not w ith in  a  city  or consists o f a city not h av ing  au th o rity  to provide 
services cu rren tly  provided by the  borough from w hich d etachm en t is 
sought, th e  com m ission sh a ll determ ine th e  m an n er in which the a s ­
se ts  and  liab ilitie s  of the  m un icipality  from  which d etachm en t is 
sought sh a ll be d is trib u ted  betw een it  and  the  s ta te . (Eff. 2/21/82, 
R egister 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

A rtic le  9. S ta n d a r d s  fo r  D is so lu tio n  o f  O rg a n iz e d  B o ro u g h s

19 AAC 10 .250  C o m m u n it y  a n d  R e g io n a l  A f f a ir s  19 AAC 10.260

Section
260. Dissolution
270. Application of slandaids

Section
280. Dissolution effected by annexation

19 A A C  10.260. D IS S O L U T IO N , (a) A borough m ay dissolve if it 
h as  no indebtedness, bonded o r otherw ise, o r h as  proposed a m ethod of 
rep ay m en t w hich will p ro tec t the  in te re s t of its  cred ito rs and if  the  
following s tan d a rd s  a re  m et:

(1 ) th e  borough h as  ceased to exercise all of th e  m andatory  
powers of a  borough;

(2) th e  borough h as failed to conduct two or m ore consecutive 
reg u la r elections in the  m an n er provided by law; and

(3) the  borough no longer m eets the  s tan d a rd s  for incorporation 
as provided by law  and  regu la tion .
(b) T he com m ission will, in  its  d iscre tion , conduct public hearings 

o r investigations a fte r th e  effective d a te  of an  incorporation to d e te r­
m ine w h e th e r th e  provision o f the  m unicipal sendees is proceeding in 
a  m an n er consisten t w ith  th a t  outlined in the  petition  for incorpora­
tion. If th e  com m ission determ ines th a t  th e  provision of services is not 
proceeding in a  m an n er consisten t w ith  th a t  outlined in th e  petition ,
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19 AAC 10.270 A l a s k a  A d m in is t h a t iv l  C o d e  19 AAC 10.300

the  com m ission w ill, in its d iscretion, begin dissolution pioceedings. 
(EfT. 2/21/82, R eg ister 81)

Authority: Art. X, Sec. 12. Ak. Const.
AS 44.47.667

19 A A C  10.270. A P P L IC A T IO N  O F  S T A N D A R D S, (u) If the
com m ission determ ines th a t  it will recom m end to the  leg isla tu re  th a t  
a borough be dissolved, the  borough m ay not m ake an ex p en d itu re  
w ith o u t firs t receiving the  w ritten  approval of th e  com m issioner.

(b) T he asse ts  of th e  borough being dissolved become the  asse ts  of 
the  s ta te .

(c) If  th e  liab ilities  of a  borough being d icsolved exceed th e  asse ts  of 
the  borough, the  tax ab le  property  w ith in  the borough rem ains subject 
to tax a tio n  un til the  liab ilities  a re  paid. (Eff. 2/21/82, R eg ister 81)

Authority: Art. X, See. 12, Ak. Const.
AS 44.47.567

19 A A C  10.280. D IS S O L U T IO N  E F F E C T E D  BY A N N E X A ­
T IO N . S ep ara te  or add itional proceedings a re  n o t requ ired  for d isso lu ­
tion o f a borough w hich has been anne?:ed i.. its  en tire ty  by an o th e r 
borough. T he d issolution  is effected by and  a t  th e  sam e tim e as the  
ann ex atio n  itself. (EfT. 2/21/82, R eg ister 81)

Authority: Art. X. Sec. 12. Ak. Const.
AS 44.47.567

A rtic le  10. S ta n d a r d s  fo r  M e rg e r  o f  M u n ic ip a li t ie s

Section  
290. Merger
300. Dissolution effected by merger

19 A A C  10.290. M E R G E R . Two or more m un icipalities m ay 
m erge if, upon com pletion of th e  m erger, th e  rem ain in g  m un icipality  
m eets th e  applicable s tan d a rd s  for incorporation  se t forth  by law  and  
regu la tion . (EfT. 2/21/82. R eg ister 81)

Authority: Art. X, Sec. 12, Ak. Conit.
AS 44.47.567

19 A A C  10.300. D IS S O L U T IO N  E F F E C T E D  BY M E R G E R . 
S ep ara te  or add itional proceedings a re  n o t req u ired  for d issolution of a 
m un icipality  w hich m erges w ith  an o th e r m unicipality . The d isso lu ­
tion is effected by and  a t  th e  sam e tim e as th e  m erger itself. (EfT. 
2/21/82, R eg ister 81)

!>

*

Section
310 Consolidation 
320. Dissolution eileci

19 A A C  10.31< 
m ay consolidate il 
ble s tan d ard s for 
2/2P82, R egister

Authority: Art X.
AS 44.47

19 A A C 10.321 
D A T IO N . Sepurt 
d issolution  of mui 
effected by and  ; 
2/21/82, R egister

Authority: Art X. !■ 
AS 44,47

A rtic le  12. P n

Section
325. Applicability
330. Petition
340. Form and conte
350. Exhibits
360. Briefs
370. Service
380. Notice of petitic

19 AAC 10.32. 
10.330 — 19 AAC 
or a borough. (E

Authority: Art. X.
AS 44.4

19 A A C  10.33 
tory is in itia ted  
com m issioner. (E

Authority: Art. X, 
AS 44.4'

A uthority: Art. X, Sec. 12, Ak. Const. 
AS 44.47.567
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A rtic le  I I .  S ta n d a r d s  Tor C o n s o lid a tio n  o f  M u n ic ip a li t ie s

A R D S, (a) If the 
te leg isla tu re  th a t 
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ome the asse ts of
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h rem ains subject 
• 82, R egister 81)
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nicipalities m ay 
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forth by law and

BY M E R G E R .
>r dissolution of a 
lity. The dissolu- 
erger itself. (EfT.

Section
.'110. Conitolldation
320. Dissolution effected by consolidation

19 A A C 10.310. C O N S O L ID A T IO N . Two or m ore m un icipalities 
m ay consolidate if  th e  new ly created  m un icipality  m eets th e  app lica­
ble s tan d a rd s  for incorporation  se t forth  by law and  regu la tion . I EfT. 
2/21/82, R eg ister 81)

Authority: Art. X. Sec. 12. Ak. Const.
AS 44.47.567

19 A A C  10.320. D IS S O L U T IO N  E F F E C T E D  BY C O N S O L I­
D A T IO N . S ep a ra te  or add itional proceedings a re  no t requ ired  for 
d issolution of m un ic ip a litie s  which consolidate, b u t th e  dissolu tion is 
effected by an d  a t  th e  sam e tim e as th e  consolidation itself. (EfT. 
2/21/82, R eg ister 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

A rtic le  12. P r o c e d u r e s  fo r  I n c o rp o ra t io n  o f  M u n ic ip a li t ie s

Section
325. Applicability
330. Petition
340. Form and contents
350. Exhibits
360. Briefs
370. Service
380. Notice of petition

Section
390. Answering brief 
400 Call for hearing 
410. Reply bnef 
420. Hearing 
430. Decision"! meeting 
440. Public m.-dings

19 A A C  10.325. A P P L IC A B IL IT Y . The provisions of 19 AAC 
10.330 — 19 AAC 10.450 apply  to a  proposal for incorporation  of a  city  
or a borough. (EfT. 2/21/82, R egister 81)

Authority: Art. X, Sec. 12, A*. Const 
AS 44.47.980

19 A A C  10.330. P E T IT IO N . A req u est for incorporation o f te r r i­
tory is in itia te d  by filing  a petition  an d  supporting  b rie f w ith  the 
com m issioner. (EfT. 2/21/82, R eg ister 81)

Authority: Art. X. Sec. 12, Ak. Const.
AS 44.47.980
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19 AAC 10.340 A la sk a  A d m in is t r a t iv e  C o d e  19 AAC 10.360 19 AAC 10.360'

19 A A C 10.340. FO R M  A N D  C O N T E N T S. <u> T he petition  shall 
be uddreBsed to th e  com m ission nnd shall b ea r u caption  which HtaU.*s 
the  nam e and cluss of the  proposed m un icipality  and th e  au th o rity  
u nder w hich th e  action is in itia ted .

(bi In add ition  to th e  inform ation requ ired  by AS 29.18.050, the 
petition  shall con ta in  the following:

( 1 ) th e  nu m b er of residen ts  w ith in  th e  te rr ito ry ;
(2 l th e  assessed or es tim ated  value of all tax ab le  p roperty  w ith in  

the  te rrito ry , g iv ing  sep a ra te  to tu ls for real and  personal property;
(IJ) th e  ra te , if any, a t  which real and personal p roperty  a re  taxed 

in th e  te rrito ry ;
(4l the  ra te , if uny, of th e  sales tax levied and  collected in the 

te rrito ry ;
(5/ the um ount and a full exp lanation  of the  o u ts tan d in g  bonded 

indebtedness for which the  te rrito ry  is wholly or p a rtia lly  responsi­
ble; and

(6 ) the  q u an tity  of land contained in th e  te rrito ry .
(Eff. 2/21/82, R eg ister 811

Authority: Art. X. Sec 1Z, Ak Const 
AS 4-1.47.980

19 A A C  10.350. E X H IB IT S , (a) The p e titio n e rs  sha ll append the 
following exh ib its  to the  petition

(1 ) a m ap or m aps show ing
(A) th e  boundaries of the  proposed m unicipality ; and
(B) suffic ien t detail to define the  s tre e ts  and  roadw ays;

(2 ) an  affidavit of the  petitioner, or his rep resen ta tiv e , ind icating  
th e  source from w hich the  inform ation con tained  in th e  petition  was 
acquired and  s ta tin g  th a t a census or o th er re liab le  en u m era tio n  of 
th e  te rr ito ry  w as conducted by him , or u n d er h is d irec t supervision, 
specifying th e  d a tes  w hen th e  census or en u m era tio n  w as begun and 
com pleted and  verify ing th a t it w as tak en  accu ra te ly ; and

(3) a schedule se ttin g  forth  th e  approx im ate d a te s  upon w hich the  
m unicipality  will begin providing m unicipal services, w h e th e r m an ­
dato ry  o r an tic ip a ted , to g eth er w ith  a descrip tion  of th e  services to 
be provided d u rin g  th e  firs t full fiscal y ea r of operation  and  th e  level 
of service to be provided.
(b) If  a proposed m un icipality  is w ith in  an  organized  borough, the 

p e titio n e r sha ll append the  following exh ib its to th e  petition :
(1 ) a copy o f th e  ag reem en ts, if  any, en tered  in to  w ith  an  ex isting  

m un ic ipa lity  reg ard in g  th e  tran s itio n a l provision of services and 
th e  d is trib u tio n  o f asse ts  and  liabilities;

(2 ) a  m ap and  legal descrip tion  of any  borough service area  lo­
cated  w holly or p a r tia lly  w ith in  th e  proposed m unicipality ; and

I
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(3 ) th e  afTidavit of th e  p e titio n e r or his rep resen ta tiv e  th a t s e r ­
vice of th e  petition  Iiob been m ade in com pliance w ith  19 AAC 
10.370.
ic) M aps su b m itted  us exh ib its to copies of tho p e titio n  shall con­

form in color nnd o th er d is tin g u ish in g  m ark in g s to th e  originul ex ­
hibit.

(d) If an  official census lias been m ude of the  te rr ito ry  1 y the  fed­
eral, s ta te , o r m u .icipul governm ent w ith in  th ree  yeurs of the d ate  of 
the petition , a copy of th a t  census m ay be a ttach ed  to th e  petition  in 
lieu of th e  census affidav it requ ired  by <a)(2) of th is  section. (EfT. 
2/21/82, R eg ister 81)

Authority: Art. X. See. 12, Ak. Const.
AS 44.47.980

19 A A C  10.360. B R IE F S . T he petition  m ust be accom panied by a 
w ritten  brief. T he b rie f sh a ll fully se t forth  th e  reasons supporting  the  
proposed incorporation  an d  shall d em o n stra te  th a t  th e  a rea  m eets the  
s tan d a rd s  for incorporation  se t forth in  AS 29.18 and  19 AAC 10.010
— 19 AAC 10.030, or in the  case of a  developm ent city  19 AAC 10.040
— 19 AAC 10.060. (Eff. 2/21/82, R eg ister 81)

Authority: Art. X, Sec 12, Ak. Const.
AS 44.47.980

19 A A C  10.370. S E R V IC E , (a) T he p e titioner sh a ll, by certified 
m ail, serve a  copy of th e  p e titio n  and  brief, together w ith  accom pany­
ing exh ib its, to every  m un icipality  in or adjoining th e  te rrito ry . The 
service sh a ll be m ade a t  th e  sam e tim e th a t  th e  petition  is filed w ith  
the com m issioner.

(b) T he p e titio n e r shall a r ran g e  for th e  petition , exh ib its, and  b rie f 
to be av a ilab le  for inspection by th e  genera l public a t  a designated  
place in  or n ea r th e  te rr ito ry . T he affidav it requ ired  u n d er 19 AAC 
10.350 sh a ll specify th e  exact location w here and  w hen th e  petition  is 
ava ilab le  for inspection. (EfT. 2/21/82, R eg ister 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.980

19 A A C  10.380. N O T IC F  O F  P E T IT IO N , (a) Upon receip t of no­
tice from th e  d ep a rtm en t th a t  th e  petition  and b rie f  have been ac­
cepted, th e  p e titio n er sh a ll cause notice of the  filing of th e  petition  to 
be pub lished  in  a  new spaper of general circu lation  in th e  te rrito ry , or 
if a new spaper of genera l c ircu lation  is not availab le , post notice in a t  
least th ree  public and  p rom inen t locations. The notice shall be in the  
form specified by th e  com m issioner: sh a ll include a  b r ie f  explanation  
of th e  proposed incorporation, th e  nam e and  class of th e  proposed

19 A A C  1 0 .3 6 0 C o m m u n ity  a n d  R e o io n a j. A k fa ik s  19 A A C  10 .380
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41 ■-*

m unicipality , and a  general description of its  boundaries; and  shall 
indicute tho pluce w here the  petition  and  b rie f m ay be inspected by 
the  public as provided by 19 AAC 10.370. In addition , the  notice sha ll 
udviBe persons th a t  they m ay file un unsw ering b rie f p u rsu a n t to  19 
AAC 10.390 and th a t  they  m uy subm it w ritten  com m ents on th e  pro­
posal to th e  departm ent.

lb) T he p e titio n e r shall fu rn ish  tho com m issioner w ith  proof of com ­
pliance w ith (a) of th is  section. Upon receip t of the proof, th e  com m is­
sioner shall subm it th e  petition  and  b rie f to the  com m ission.

(c) A petition  filed w ith  th e  com m issioner m ay not be considered to 
be pending before the  com m ission un til the  petition  and  b rie f have 
been subm itted  to the  com m issioner p u rsu a n t to th is  section. (Eff. 
2/21/82, R egister 81)

Authority: Art. X. Sec. 111. Ak. Conat 
AS 44.47.980

19 A A C 10.390. A N S W E R IN G  B R IE F , la) A person o r en tity  re ­
sid ing  or ow ning property  in the te rrito ry  proposed for incorporation 
or the govern ing  body of a m unicipality  m ay file a b rie f in  opposition 
to the  proposed incorporation. The orig inal of th e  b rie f shall be filed 
w ith  the  com m issioner to g e th er w ith  proof th a t  one copy w as served 
upon the  p e titioner or h is designated  rep resen ta tive .

(b) A person, en tity , or m un icipality  filing an  an sw erin g  b rie f sha ll 
be designated  a respondent.

(c) T he answ ering  b rie f shall ind icate  any  factual inform ation  
th o u g h t to be incorrectly  or incom pletely p resen ted  in  th e  petition  or 
p e titio n er's  b rie f and shall dem onstra te  th e  m an n er in w hich th e  p ro ­
posed m un icipality  fa ils to satisfy  th e  s tan d a rd s  requ ired  by th is  chap ­
ter. (Eff. 2/21/82, R eg ister 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.980

19 A A C  10.490. C A L L  F O R  H E A R IN G . The com m ission will es­
tab lish  a tim e and place for a  h ea rin g  reg ard in g  th e  proposed incorpo­
ra tio n  w hich sha ll be held in  or n ea r th e  te rr ito ry  proposed for incor­
poration. T he com m ission w ill publish  notice of th e  h ea rin g  a t  leas t 15 
days before th e  d ate  of th e  hearing , a t  least th ree  tim es in  a  new spa­
per of general c ircu lation  in  th e  te rrito ry , th ro u g h  o th e r new s m edia, 
or by >osting in  a public place, w hichever is m ost feasible. A t least 15 
days before th e  d a te  of th e  hearing , th e  com m ission sh a ll cause notice 
of th e  h ea rin g  to be served  by certified  m ail upon:

(1) th e  m un icipalitie s  specified in  19 AAC 10.370;
(2) th e  p e titio n er or h is rep resen ta tiv e ; and
(3) an y  person, en tity , or m un icipality  who h as  filed an  an sw er­

ing b rie f  p u rsu a n t to 19 AAC 10.390. (Eff. 2/21/82, R eg ister 81)

19 AAC 10.390 A l a s k a  A d m in is t r a t iv e  C ode  19 AAC 10.400
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19 AAC 1 0 .4 1 0 C o m m u n ity  a n d  R e g i o n a l  A f f a i r s  19 AAC 10.420

Authority: Art. X, See. 12, Ak. Const.
AS *4.47.980

19 A A C  10.410. R E P L Y  B R IE F . Before the hearing  described in 
19 AAC 10.400 is held, tho p e titio n er m ay file a b rief in reply to any 
new m a tte r  ra ised  in an  answ ering  brief. (Eff. 2/21/82, R egister 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.980

19 A A C  10.420. H E A R IN G , (a) A t a  h ea rin g  held p u rsu an t to 19 
AAC 10.400, th e  p e titio n er shall firs t proceed to support th e  petition  
th rough  exhib its, testim ony, and  o th e r m eans which b ea r upon the 
issues ra ised  by th e  petition . T he p resen ta tio n  shall proceed in sub­
s ta n tia lly  th e  following m anner:

( 1 ) the  p resen ta tio n  sh a ll be conducted by the  p e titio n er or his 
d esignated  rep resen ta tiv e ;

(2 ) the  p resen ta tio n  sh a ll be opened w ith  a  brief discussion of the 
reason for and  th e  n a tu re  of th e  proposed incorporation;

(3) a t  th e  conclusion of th e  opening sta tem en t, th e  petitioner 
sh a ll su b m it a  lis t of th e  persons who will give sta tem en ts  in su p ­
port of th e  petition; and

(4) th e  p e titio n er sh a ll proceed to conduct his p resen ta tion  in the 
m an n er ind icated  in  h is ou tline; however, the  cha irm an  of the  com­
m ission m ay allow the  p e titio n e r to dev ia te  from his ou tlined  p re­
sen ta tio n .
(b) Upon com pletion c f  th e  p e titio n e r’s p resen tation , each respon­

den t sh a ll proceed, in  the m an n er estab lished  by the  cha irm an  and in 
th e  sam e m an n er as prescribed for th e  petitioner, to p resen t his view 3. 
T he responden t's  p re sen ta tio n  sha ll include th e  inform ation and a rg u ­
m en ts w hich th e  responden t w ishes to advance in  reb u tta l of the peti­
tio n e r’s p resen ta tion .

(c) T he p e titio n er m ay reb u t th e  responden t’s p resen ta tion . Upon 
com pletion of th e  p e titioner's  reb u tta l, th e  com m ission will h ea r views 
of in te re sted  persons who a re  not p e titio n e rs  or respondents. To obtain 
the floor, a  person m ust be recognized by th e  cha irm an  und m ust s ta te  
h is nam e, address, and  th e  n a tu re  of h is  in terest. A person purporting  
to speak  on b eh a lf of a  m un icipality  sh a ll dem onstra te  h is au th o rity  to 
do so. T he ch a irm an  m ay im pose a  reasonable lim ita tion  of the  tim e 
allo tted  to each speaker an d  m ay cu rta il repetitive  and  irre levan t 
s ta tem en ts .

(d) M em bers of the com m ission m ay a t  any  tim e pose questions or 
com m ent on m a tte rs  ra ised  d u rin g  the  hearing . R epresentatives of the  
d ep a rtm en t, w ith  consent of th e  ch a irm an , m ay pose questions or 
com m ent on m a tte rs  ra ised  du rin g  th e  hearing .

(e) T he ch a irm an  m ay tem porarily  suspend the  order of proceedings 
se t forth  in th is  section to allow  reb u tta l, coun terrebu ttu l. or general
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19 AAC 10.430 A l a s k a  A d m in is t r a t iv e  C o d e  19 AAC 10.440 19 AAC 10.450

public com m ent on u p a r tic u la r  issue or issues. (Eff. 2/21/82, R egister 
81)

Authority: Art. X, 
AS 44

Authority: An. X. Sec. 12, Ak. Const. 
AS 44.47.980

19 A AC 10.430. D E C IS IO N A L  M E E T IN G , (a) W ithin  90 duys 
a fte r a public h e u r irg  held p u rsu a n t to 19 AAC 10.400, th e  com m is­
sion sha ll convene a decisional m eeting  to exam ine all uspects of the  
w ritten  and  oral testim ony before it, to consider o th er rc lv a n t and  
re liab le  inform ation av a ilab le  to it, and  to e n te r  a  decision. A m inority  
of the  to tal m em bership  of th e  com m ission voting  in favor of accepting  
a proposed incorporation is needed to decide th e  issue. T he votes for 
and ag a in s t the  proposed incorporation  sh a ll be recorded. A petition  is 
rejected if  not accepted. If u n ab le  to m eet as one body, th e  com m ission 
will, in its  d iscretion, provide for a  conference telephone or radio 
phone decisional m eeting  open to th e  public a t  a  tim e and place to be 
determ ined  by the  com m ission.

(b) T he com m ission will keep w ritten  m in u tes  sum m ariz ing  its  d e ­
cisional m eetings. T he m in u tes  approved by th e  com m ission a re  a 
public record. T he votes tak en  by th e  com m ission shall be en te red  into 
the  m inutes.

(c) W ith in  30 days a fte r th e  d a te  of reach in g  its  decision, th e  com­
m ission will p :epare  a  w ritten  s ta te m e n t of its  decision, includ ing  an 
exp lanation  of the  m ajor considerations upon w hich it re lied  in re ach ­
ing its  decision.

(d) T he com m ission will im m ed ia te ly  m ail its  w ritten  decision to 
the  p e titioner and  to o th er in te re sted  p a rtie s  who give w ritten  notice 
th a t they  desire a copy of th e  decision. (Eff. 2/21/82, R eg ister 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.980

*

A rtic le

Section
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510. Service 
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by Filing an  orig 
w ith  the  commi

Authority: Art. X 
AS 44.“

Editor's notes. - 
based on a former 
10.010.

19 A A C  10.440. P U B L IC  M E E T IN G S . T he com m ission w ill, in 
its  diocretion and  before consideration  of a  p e titio n  req u estin g  incor­
poration of a m unicipality , re q u ire  a  p e titio n e r to conduct in fo rm a­
tional m eetings or h earin g s in  th e  a re a  proposed for incorporation  to 
ac q u a in t th e  residen ts  of th e  a re a  w ith  th e  purposes sough t to be 
accom plished and th e  benefits w hich a re  expected to be derived by the  
residen ts  should the  incorporation  be m ade and  to solicit public op in­
ions on th e  proposed incorporation. T he com m ission w ill, in  its  d iscre­
tion, req u ire  th a t  tran sc rip ts  o r m in u te s  be ta k e n  of th e  m eetings or 
h earings for the  com m ission's use  an d  req u ire  th a t  th e  p e titio n e r’s 
rep resen ta tiv e  certify to th e  com m ission th a t  th e  m eetings or h e a r ­
ings w ere conducted as d irec ted  by th e  com m ission. (Eff. 2/21/82, Reg­
is te r  81)
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10.400, th e  commis- 
le all aspects of the 
- o th er re lv a n t and  
decision. A m ajority  
n favor of accepting 
issue. T he votes for 
.•orded. A petition  is 
'dy, th e  com m ission 
telephone or radio 
ime and  place to be

um m ariz ing  its  de- 
• com m ission a re  a 
hall be en tered  into

; decision, the  com- 
•ision. including an  
8 it re lied  in  reach-

•vritten decision to 
give w ritten  notice 
1/82, R egister 81)

om m ission will, in 
n req u estin g  incor- 
) conduct inform a- 
or incorporation  to 
)oses sough t to be
0 be derived by th e  
solicit public opin-
1 w ill, in  its discre- 
of th e  m eetings or 

ta t th e  petitioner's
m eetings or hear- 
i EfT. 2/21/82. Reg-

Authority: Art. X. Sec. 12, Ak. Const.
AS 44.47.980

19 A A C  1 0 .4 6 0 C o m m u n ity  a n d  R e g io n a l  A f f a i r s  19 AA C  10.470

A rtic le  13. P ro ced u res  for B oun d ury C h an ges  
R eq u irin g  L eg is la tiv e  R eview

*

Section
•160. Applicability
460. Petition
470. Petitioner
480. Form and contents
490. E ihibils
500. Briefs
510. Service
520. Review of petition
530. Notice of petition

SecUon
540. Call for hearing
550. Answering brief
560. Reply brief
570. Department report
580. Hearing and decisional meeting
590. Noncompliancc
600. Determination of procedure
610. Certification of boundary chang“s
620. Public meetings

19 A A C  10.450. A P P L IC A B IL IT Y . The provisions of 19 AAC 
10.460 — 19 AAC 10.620 apply to an  annexation  or detachm ent pro­
ceeding in itia te d  p u rsu a n t to AS 44.47.567(b)(2) and AS 29.68.010(a). 
(EfT. 2/21/82, R egister 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

19 A A C  10.460. P E T IT IO N . A req u est for a local governm ent 
boundary  change u nder 19 AAC 10.450 — 19 AAC 10.620 is in itia ted  
by filing an  orig inal and  six copies o f a petition  and supporting  b rie f 
w ith  th e  com m issioner. (Eff. 2/21/82, R eg ister 81)

A uthority: Art. X. Sec. 12, Ak. Const.
AS 44.47.567

Editor's notes. — 19 AAC 10.460 i9 
based on a former version of 19 AAC 
10.010.

19 A A C 10.470. P E T IT IO N E R , (a) A petition  m ay be in itia ted  by
(1 ) th e  govern ing  body of a  m un icipality  whose boundaries a re  to 

be changed;
(2 ) th e  governing body o f an  organized borough in which the  te r ­

rito ry  is located;
(3) a t  least 10 percen t of th e  reg istered  voters resid ing in the 

te rr ito ry  to he annexed  or detached, in  th e  m unicipality  to be d is­
solved, or in each m un icipality  to be m erged or consolidated;

(4) th e  com m issioner.
(b) T he person or e n tity  in itia tin g  th e  petition  shall be designated 

the  petitioner. (Eff. 2/21/82, R egister 81)

Authority: Art X, Sec 12, Ak. Const.
AS 44.47.567
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E ditor’* note*. -  I!’ AAC 10,470 in 
1)hh4hJ on u former vertinn of 19 AAC
10,020

19 A A C  10.480. F O R M  A N D  C O N T E N T S , in) T he petition  shall 
he addressed to the com m ission and shall bear a caption which clearly  
identifies the  n a tu re  o f th e  boundary  change and  the  m un icipality  or 
m un icipalities whose boundaries a re  to be change I.

(b: T he petition  shall con ta in  the  following inform ation ubou t the  
territo ry :

( 1 ) th e  nam e and  residence address or m ailing  address of each 
petitioner:

(2 ) the  nam e, telephone num ber, and  m niling  address of th e  rep* 
re sen ta tiv e  designated  by the  p e titio n e r to  receive service, notice, 
and  o th er correspondence re la tin g  to  th e  proceedings on b eh a lf of 
th e  petitioner;

(3) a legal boundary  description;
(4) a legal descrip tion of th e  boundaries of th e  m unicipality  

should th e  ’'oundary  ciiange be effected;
(5) th e  as jssed or e s tim ated  value  of taxab le  property , g iving 

sep a ra te  to ta ls for real and  personal property;
(6 ) the  num ber of re s id en ts  in th e  ritory;
(7) th e  ra te  or ra te s  a t  w hich real und personul property  a re  

taxed;
(8) the  ra te  or ra te s  of sa les  and  use taxes levied and  collected;
(9) th e  am oun t an d  a full ex p lan a tio n  of the  o u ts tan d in g  bonded 

indebtedness for w hich th e  te rr ito ry  is wholly or p a r tia lly  responsi­
ble;

( 10) th e  population and  a rea  of th e  m un icipality  affected by th e  
proposed boundary change. (Eff. 2/21/82, R egister 81)

Authority: Art X. See. 12, Ak. Const.
AS 44.47.567

Editor’d notes. — 19 AAC 10.480 is 
based on a former version of 19 AAC 
10.030.

19 A A C  10.490. E X H IB IT S , (a) T he p e titio n er shall append to 
th e  petition  th e  following exhib its:

(1 ) a  m ap or m aps show ing
(A) th e  p resen t boundaries of th e  m un ic ipa lity  whose bound­

arie s  a re  to be changed and  th e  boundaries of th e  m un ic ipa lity  if 
th e  proposed boundary  change becomes effective; and

(B) sufficient d e ta il to define th e  s tre e ts  and  roadw ays of the  
m unicipality ;
(2 ) an  affidavit of th e  p e titio n e r, o r h is rep resen ta tiv e  who p re ­

pared the  petition , ind icating  th e  source from  w hich th e  inform ation

19 AAC 10.480 A i .a s k a  A d m in is t r a t iv e  C ode  19 AAC 10.490
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19 A A C  10.500
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1!) AAC 10.490 19 AAC 10.500 C o m m u n it y  a n d  R k o io n a i, A w  Aina 19 AAC 10.510

1’he petition  ahull 
ion w hich clearly  
t; m unicipality  or
d.
rnution abou t the

address of each

ddress of the  rep- 
o aervicc, notice, 
m gs on b eh a lf of
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property , giving

nal property  a re

ed and  collected; 
'.standing bonded 
a r tia lly  responsi-

*

*

contained  in th e  petition  w as acquired and  s ta tin g  th a t a  census or 
o th er re liab le  enum eration  of the te rr ito ry  was conducted by him  or 
u n d er hin d irec t supervision, specifying th e  dates when th e  census 
or en u m era tio n  was begun und com pleted and  verifying th a t  it was 
tak en  accurately ;

(3) a copy of the  agreem ents, if  any, en tered  into w ith  ano ther 
m unicipality  regard ing  th e  tran s itio n a l provision of services and 
d is trib u tio n  of assets and liab ilities;

(4) a  certified  copy of the  resolution or ordinance au tho riz ing  the 
m un icipality  to file th e  petition  if the  p e titio n e r is a m unicipality ;

(5) th e  affidav it of th e  p e titioner or h is  rep resen ta tiv e  th a t se r­
vice of the  petition  has been m ade in com pliance w ith  19 AAC 
10.510.
(b) M aps subm itted  as exh ib its to copies o f the  petition  sh a ll con­

form in color an d  o ther d is tin g u ish in g  m ark in g s to the  o rig inal ex­
h ib it.

(c) If an  official census h as  been m ade of th e  te rrito ry  by the fed­
e ra l, s ta te , or m unicipal governm ent w ith in  th ree  years of th e  d ate  of 
th e  petition , a copy of th a t  census m ay be appended to the  petition  in 
lieu  of th e  census iff id av it requ ired  u nder (a)(2) of th is  section. (EfT. 
2/21/82, R eg ister 81)

A uthority: Art. X, Sec. 12, Ak, Const.
AS 4-t.47.567

Editor's notes. — 19 AAC 10.490 is 
based on n former version of 19 AAC 
10.040.

v affected bv the  
•r 81)

shall append to

19 A A C 10.500. B R IE F S . T he petition  m u st be accom panied by a 
w ritten  brief. T he b rie f shall fully set forth  th e  reasons supporting  the 
boundary  change and shall dem onstra te  th a t  the boundary change 
m eets th e  applicable s tan d a rd s  estab lished  in  th is  chap ter for an n ex a­
tion  o r detachm ent. T he com m ission w ill, in  its discretion, require 
ad d itio n a l inform ation w hich it  determ ines will be useful for ev a lu a­
tion  o f th e  petition . (EfT. 2/21/82, R eg ister 81)

A uthority: Art. X. Sec. 12, Ak. Const.
AS 44.47.567

ity whose bound- 
ic m unicipality  if 
ve; and
roadw ays of the

•ntnlive who pre- 
h the  in form ation

E ditor’s notes. — 19 .AAC 10.500 is 
based on a former version of 19 AAC
10.050.

19 A A C 10.510. S E R V IC E , (a) T he p e titio n e r shall, by certified 
m ail, serve a copy of the petition  and brief, to g e th er w ith  accom pany­
ing exh ib its, upon every m unicipality  in or adjoining the territo ry .
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