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Article 3. Finnncial Provisions.

Section
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130 Pledge of the state 
140 Exem ption from  taxa tion

Section
155 E n te rp rise  development a rrnun t 
I Mi | Repealed I
157 Loan ih su ra m e  and loan inau ra n ie  

at count
15s S m all business enlerpriM - loan «c 

count 
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Sic. 44.88.090. Bonds of the authority, in) Subject to ig> of this 
section, the authority may borrow money and may issue bonds, includ­
ing but not limited to bonds on which the principal and interest ure 

payable
1 1) exclusively from the income and receipts or other money derived 

from the project or development project financed with the proceeds of 
the bonds nr derived from the exporter or exporting transaction fi­
nanced. guaranteed, or insured with the proceeds of the bonds;

(2l e clusively from the tnco’ ie and receipts or other money derived 
from designated projects or development projects or other sources 
whether or not they are financed, insured, or guaranteed in whole or 
in part with the proceeds of the bonds; or 

l3i from its income and receipts or other assets generally, or a des­

ignated part or parts of tu**m 
ibi Bonds shall be authorised by resolution of the authority, and be 

dated and shall mature as the resolution may provide, except that a 
bond may not mature more than 40 years from the date of its issue 
Bonds shall bear interest at the rate or rates, be in the denominations, 
be in the form, either coupon or registered, carry the registration 
privileges, be executed in the manner, be payable in the medium of 
payment, at the place or places, and be subject to the terms of redemp­
tion which the resolution or a subsequent resolution may provide

(c) All bonds, regardless of form or character, shall be negotiable 
instruments for all the purposes of AS 45.01 — AS -15 09 iUniform

Commercial Code).
(d) All bonds may be* sold ul public or private sale in the manner, 

for the price or prices, and at the time or times which the authority 

may determine.
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I

let Before issuing Ixindn, the authority shall provide for consider- 
nt ion nt least sufficient, in the judgment of the authority, to pay the 
principal of and interest on the bonds as they become due and to 
create and maintain the reserves for the payments that the authority 
considers necessary or desirable, and to meet all obligations in connec­
tion with the lease or agreement and all costs necessary to service the 
ImndH, unless the lease or agreement provides that the obligations are 
to be met or costs are to be paid by a party other than the authority. If 
the bonds are being issued to finance a project or projects under AS 
44 HH IRS 41 HH 1 f»!l. then th > consideration shall he provided by 
lease or other agreement regarding the project or projects If the bonds 
are being issued to finance a development project or development 
projects under AS 44 HH 172 I I HH 177, then the consideration shall 
he provided by lease or other agreement regarding the development 
project or development projects. If the hoods are being issued to pro­
vide money t* linn nee. guarantee, or insure an exporting transaction 
under AS 4 I 88.300 44 88.390, then the consideration shall Ik* pro­
vided by agreement with the exporter 

(fi The superior court shall have jurisdiction to hear and detcimine 
suits, actions or proceedings relating to the authority, including suits, 
actions or proceedings brought to foreclose or otherwise enforce a 
mortgage, pledge, assignment or security interest or brought by or for 
the benefit or security of a holder of its bonds or by a trustee for or 
ojjier representative of the holders.

<gi The authority may not
tit issue bonds.other than refunding bonds, in any 12-month period 

beginning after June JO, 1982.in an amount that exceeds the amount 
of bonds authorised to be issued during the preceding 12 month pe­
riod. unless a different amount is authorized bv the legislature; or

<2i issue revenue bonds other than refunding bonds for a project 
under AS 44 88 155 — 44 88 159. for a deve opment project under AS 
44 88 172 - - 44 88 177. or to provide money to finuncc. guarantee, or 
insure an exporting transaction under AS 44 88.300 — 44.88 390, in 
an amount greater than $50,000,000 during any 12-month period be­
ginning after June 30. 1981. unless the issuance is included sepa­
rately in the estimates required in the report of the authority under 
AS 44.88 210<b> and unless the legislature, by law. approves the issu­
ance

(ht The authority may combine, for the purposes of a single offer­
ing. bonds financing more than one project or development project 
under ’ 44 88 155 — 44 88 159 or 44.88 172 -  44 88.177, and bonds 
issued to provide money to finance, gu.irontec. or insure an exporting 
transaction under AS 44.88 300 — 44.88 390 

til After Jan- nry 1. 1990, the authority may not issue bonds, other 
than refunding bonds, without securing the pr*or approval of the legis­
lature. <t 1 ch 64 SI.A 1967; am ft* 60, 61 ch 106 SLA 1980; am 5 35
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K f f i- r l  o f  amendments. The I9H7 
amendment iri tubst'C lion  m> in  pa ra  
graph 11 > inserted  "n r developm ent 
project" and "n r derived  from  (he e i|x > r ie r  
or e»|H)rting transaction  financed, g u a r ­
anteed. o r insured w ith  the  proceeds o f the  
lumdv." in  paragraph  12* m»erted "o r  de ­
velopment p ro ject* o r other vource*" and 
"insured, or guaran teed." and made in in u r 
punctuation changes, rcw ro t subsertian

• e i. in  aubw c lion  ig n 2 i ou loitituted the 
language heg innm g "A S  4-1 HH I5f>" and 
end ing  "44 HH ;i!H)”  fo r " th is  chapter", and 
in  subsection th l substituted the language 
b e g inn ing  "o r developm ent" and ending 
"44  8H 390" fo r "A S  44 89.010 -
44 HH 220."

The I98H amendm ent, effective June 
17. 1988, added subsection III

Sec. 44.88.100. Trust indentures and trust agreements. In the 
d'scrction of the authority, an issue of bonds may be secured by a trust 
indenture or trust agreement between the authority and a corporate 
trustee iwhich may be a trust company, bank, or national banking 
association, with corporate trust powers, located inside or outside the 
state) or by a secured loan agreement or other instrument or under a 
resolution giving powers to a corporate trustee (hereinafter in this 
section referred to as "trust agreement") by means of which the au­

thority may:
(1) make and enter into any and all the covenants and agreements 

with tho trustee or the holders of the bonds which the authority may 
determine to he necessary or desirable, including, without limitation, 
covenants, provisions, limitations and agicements as to

< A > the application, investment, deposit, use and disposition of the 
proceeds of bonds of the authority or of money or other property of the 
authority or in which it hus an interest;

tB) the fixing and collection of rents or other consideration for. and 
the other terms to be incorporated in a lease or contract of sale of a 
project or development project financed under AS 44 88.155 —
44.88.159 or 44 .88.172 — 44 .88.177. or of a facility that is part of an 
exporting transaction financed, guaranteed, or insured under AS 
44 88.300 — 44.88 390;

(C) the assignment by the authority of its rights in the lease or 
contract of sale of a project or drvelopment project finnnced under AS
44.88.155 — 44 88 159 or 44 88 172 — 44 88 177. or of a facility that is 
part of cn exporting transaction financed, guaranteed, or insured un­
der AS 44 88.300 — 44 88.390 or in a mortgage or of er security 
interest created with respect to o project or developmt -' project fi­
nanced under AS 44 88 155 — 44 88 159 or 44 88 172 — 44 88 177. or 
with respect to a facility that is part of on export*ng transaction fi­
nanced. guaranteed, or insured under AS 44 88 300 — 44.88.390 to a 
trustee for the benefit of bondholders;

(D) the terms and conditions upon which additional b-nds of the 
authority may be issued;
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(El the* vesting in a trustee of rights, powers, duties, funds or prop­
erty in trust for the benefit of bondholders, including, without limita­
tion, the right to enforce payment, performance and all other rights of 
the authority or of the bondholders under a lease, contract of sale, 
mortgage, security agreement, or trust agreement w'th respect to a 
project or development project financed under AS 44.88.155 —
44.88.159 or 44.88.172 — -14.88.177. or with respect to a facility is a 
part of an exporting transaction financed, guaranteed, or insured un­
der AS 44.88.300 — 14.88 390 hy mandamus or other proceeding or by 
taking possession of by agent or otherwise and operating a project or 
facility and collecting rents or other consideration and applying the 
same in accordance with the trust agreement;

(2) pledge, mortgage or assign money, lenses, agreements, property 
or other assets of the authority either presently in hand or to be 
received in the future, or both; and

(3) provide for any other matters of like or different character 
which in any way affect the security or protection of the bonds. (§ 1 ch 
64 SLA 1967; cm § 17 ch 42 SLA 19871

E ffe c t o f  a m e n d m e n t* . — T in- 15)87 beg inn ing  "o r  development p ro jec t" and 
am endm ent in  paragraph  i l l  in  aubparn- end ing "4-1 88 390." and in  subparagraph 
graph iB » added the language b e g in n ing  <E> inserted the  language beg inn ing  "o r 
"o r developm ent pro ject,”  in  subparagraph developm ent pro ject" and ending 
<C» inserted in  tw o places the language "44 88 390" and inserted "o r fa c il ity .”

Sec. 44.88.105. Cnpitul reserve funds and capital reserve fund 
requirement. <a* For the purpose of securing one or more issues of its 
bonds, the authority may establish one or more special funds, culled 
"capitul reserve funds", and shall pay into those capital reserve funds 
the proceeds of the sale of its bonds and other money which may be 
made available to the authority from other sources for the purposes of 
the capital reserve funds. A capital reserve fund may be established 
only if the authority determines that the establishment of the fund 
would enhance the marketability of the bonds, and if those costs of a 
project, as defined in AS 44 98.900, which are to be financed with the 
proceeds of the bonds, do not exceed $10,000,000. Money in a capital 
reserve fund, except as provided in this section, may be used as re­
quired only for • 1 • the payment of the principal of, and interest on. 
bonds o> of the sinking fund payments with respect to those bonds; (2) 
the purchase or redemption of the bonds; or <3i the payment of a 
redemption premium required to be paid when the bonds are re­
deemed before maturity. However, money in a capital reserve fund 
may not he withdraw n if the w ithdrawal would reduce the amount in 
the capital reserve fund to less than the capital reserve requirement, 
except for the purpose of making payment, when due. of principal, 
interest, redemption premiums on the bonds and sinking fund pay­
ments when other money of the authority is not available for the
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payments. Income or interest earned by, or increment to. a capital 
reserve fund, from the investment of all or part of the fund may be 
transferred by the authority to other funds or accounts ol the author­
ity if the transfer does not reduce the amount of the capital reserve 
fund below the capital reserve fund requirement.

(b) If the authority decides to issue bonds secured by a capital re­
serve fund, the bonds may not be issued i f the amount in the capital 
reserve fund is less than the capital reserve fund requirement, unless 
the authority, at the time o f issuance o f the hond.J, deposits in the 
capital reserve fund from the proceeds o f the bonds to he issued or 
from other sources, an amount which, together with the amount then 
in the fund, is not less thun the capital reserve fund re- uircment.

(ci In computing the amount of a capital reserve fund for the pur­
pose of this section, securities in which all or a portion of the fund is 
invested shall be valued by a reasonable method established by the 
authority by resolution. Valuation shall include the amount of inter­
est earned or accrued as of the date of the valuation.

(d) The chairman of the authority shall annually, no later than 
January 2, certify in writing to the governor and the legislature the 
amount, if any, required to restore a capital reserve fund to the capital 
reserve fund requirement. The legislature may appropriate to the au­
thority the amount certified by the chairman of the authority. The 
authority shall deposit the amounts appropriated under this subsec­
tion during a fiscal year in the proper capital reserve fund. Nothing in 
this section creates a debt or liability of the state

(e) The authority may not establish a capital reserve fund to secure 
an issue of bonds in an amount in excess of $1,000,000 unless at least 
20 percent of the principal amount of the loan for the project or devel­
opment project being financed under AS 44.88.155 — 4-1.88.159 or 
44.88.172 — 44.88.177, or of the loan to finance, guarantee, or insure 
an exporting transaction under AS 44.88.300 — 44.88.390 is retained 
by a federal or state chartered financial institution or the Alaska 
Commercial Fishing and Agriculture Bank

ff» The authority may establish reserve finds, other than capital 
reserve funds, to secure one or more issues of its bonds The authority 
may deposit in a reserve fund established under this subsection the 
proceeds of sale of its bonds and other money which may be made 
available from any other source. A reserve fund established under this 
subsection must comply with 'at — tc> of this section. The authority 
may allow a reserve fund established under this subsection to be de­
pleted without complying with (d• of this section 

tg) Notwithstanding any other provision of this section, the author­
ity may waive or modify the requirements of (a) of this sect:on estab­
lishing maximum costs of $10,000,000 for a project and the require­
ments of (C of this section as it considers appropriate and prudent in 
order to finance a project if the authority intends to own the project.

365



ft 44 88.130 Al.ASKA StATI'TKS Sui'I'I.KMhNI ft 14 88 140

However, if the authority nit«*nds to lease or otherwise permit the 
stall* to use or occupy a majority of tlu* project, the authority may only 
establish a reserve fund under <0 of this section to secure bonds issued 
to finance a project.

(hi In this section, "capital reserve fund requirement" means the 
amount required to tie on deposit in the capital reserve fund as of tlu* 
date of computation as determined by resolution of the authority, 
(ft 62 ch 106 SLA 19H0; am ftft 36, 37 ch 115 SLA 1981; am ft 6 ch 162 
SLA 1984; am ft 18 ch 42 SLA 19H7>

Ucvistir’N notes. Keorgnnoted in 
KIH7 In place the definition at the end of 
the section 
Effect ol itinendnients. The 1!IS7

amendment added the language begin­
ning "or development project" and ending 
"44 HH dim" in subsection tel.

<

Sec. 44.88.130. Pledge of the state. The state pledges to and 
agrees with 'he holders of bonds issued under this chapter and with 
the federal agency that lends or contributes funds in respect to a 
project or development project financed under AS 44,88.155 —
44.88.159 or 44.88.172 — 44.88.177, or in respect to an exporting 
transaction financed, guaranteed, or insured under AS 44.88.300 — 
44.88.390 that the state will not limit or alter the rights and powers 
vested in the authority by this chapter to fulfill the terms of a contract 
made by the authority with the holders or federal agency and that the 
state will not in any way impair the rights and remedies of the holders 
until the bonds, together with the interest on them with interest on 
unpaid installments of interest, and all costs and expenses in connec­
tion with an action or proceeding by or on behalf of the holders are 
fully met and discharged. The authority is authorized to include this 
pledge and agreement of the state insofar as it refers to holders of 
bonds of the authority, in a contract with the holders and, insofar as it 
relates to a federal agency, in a contract with the federal agency, (ft 1 
ch 64 SLA 1967; am ft 19 ch 42 SLA 1987)

E ffe c t o f  a m e n d m e n ts . — The- 1987 
amendm ent in  th e  f ir s t  sentence substi­
tu ted " th a t  le m ls " fo r "w h ic h  loans" and 
inserted the language b e g in n ing  "o r de­

velopment project" and ending 
"44.88.390" and inserted "and that the 
state will not' and made other minor word 
and punctuation changes.

Sec. 44.88.140. Exemption from taxation, tal The real and per­
sonal property of the authority and its assets, income, and receipts are 
declared to be the property of a political subdivision of the state and, 
together with any project or development project financed under AS
44.88.155 — 44.88.159 or 44.88.172 — 44.88.177, and a leasehold in­
terest created in a project or development project financed under AS
44.88.155 — 44.88.159 or 44.88.172 — 44.88.177, devoted to an essen­
tial public and governmental function and purpose, and the property, 
assets, income, receipts, project, development project, and leasehold
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Sec. 4-1.HH. 155. Enterprise development account, lui The enter* 
prise development account is established in the revolving fund The 
enterprise development account is a trust fund lor the uses and pur­
poses of lh' chapter The enterprise development account consists of 
money or assets appropriated or transferred to the authority and other 
money or assets deposited in it hy the authority

(hi The authority may establish in the enterprise development ac­
count i. mall enterprise loan account, a loan insurance account, and 
other accounts it considers appropriate,

Id Money and other assets of the enterprise development account 
may be used to secure bonds of the authority issued to finance the 
purchase of loans for projects and shall be held and invested hy the 
authority in accordance with AS 37.10.071 or shall be used to pur­
chase loans for projects.

(d) A loan purchased in whole or in part hy the authority with 
assets of the enterprise development account or with proceeds of honds 
secured by assets of the enterprise development account, other than a 
loan which is financed with tiie proceeds of bonds of the uuthority and 
secured only by a project applicant or a project,

(1) may not exceed
(A) $10,000,000; or
(B) $500,000 if the loan is purchused under AS 44.88.158;
(2) may not exceed the cost of the project or 75 percent of the ap­

praised value of the project, whichever is less, unless the amount of 
the loan in excess of this limit is federally insured or guaranteed or is 
insured by a qualified mortgage insurance company;

(3) may not be for a term longer than three-quarters of the author­
ity’s estimate of the life of the project or 25 years from the date the 
loan is made, whichever is earlier;

(4) shall contain complete amortization provisions satisfactory to 
the authority requiring periodic payments by the borrower;

(5) shall be in the form and contain the terms and provisions with 
respect to insurance, repairs, alterations, payment of taxes and assess­
ments, default reserves, delinquency charges, default remedies, accel­
eration of maturity, secondary liens, and other matters the authority 
prescribes;

(6) shall be secured as to repayment by a mortgage or other security 
instrument in the manner the authority determines ;s feasible to 
assure timely repayment under a loan agreement entered into with 
the borrower;

(7) may not be made unless
(A) at least 10 percent of the principal amount of the loan is re­

tained by the originator of the loan; or
(B) 100 percent of the principal amount of the loan is guaranteed by 

the United States or an agency or instrumentality of the United 
States;
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(8) must be
(A) at least partially guaranteed by the United Stater t»T an agency 

or instrumentality of the United States, subject to the provisions of AS 
14 88.158;

I Hi financed from the proceeds of bonds; or
(Cl expected by the authority to be financed from the proceeds of 

bonds.
(e) The authority may adopt regulations for the administration of 

the enterprise development account including, without limitation, 
provisions fir fees and agreements relating to application loan com­
mitment, servicing, and origination of loans by other lenders.

(f) The authority may enter into agreements as to tho use or llie 
money in the enterprise development account, including without limi­
tation, trust or custody arrangements with banks or trust companies, 
It may also pledge, assign, or grant the agreement, interests under an 
agreement, or interests in the enterprise development uccount as may 
be necessary or appropriate to provide for payment and security for 
bonds of the authority issued to finance the purchase by the authority 
of loans for projects.

(g) Notwithstanding any other provision of this section, tne author­
ity may waive or modify the requirements of this section as it con­
siders appropriate and prudent in order to finance a project if the 
authority intends to own the project.

(h) The provisions of this section apply only with respect to loans 
purchased or made by the authority for projects under AS 44.88.155 — 
44.88.159. (8 65 ch 106 SLA 1980; am 8 38 ch 115 SLA 1981; am 8 7 
ch 162 SLA 1984; am 88 21 — 27 ch 42 SLA 1987; am 8 32 ch 141 
SLA 1988)
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E ffe c t o f  a m e n d m e n ts . — The 1987 
am endm ent su b s titu te d  "account" fo r 
" fu n d "  in  the  ca tch line ; in  subsection <ai 
substitu ted  "accoun t" fo r " fu n d " th ro u g h ­
out the subsection, in  the  f irs t sentence 
substitu ted  "re v o lv in g  fu n d" fo r "a u th o r­
ity ."  and in  the second sentence substi­
tu ted  " th is  ch a p te r" fo r "A S  44.88.010 — 
44.88.220"; in  subsection (b> substitu ted  
"account" fo r " fu n d "; in  subsection (c) sub­
s titu te d  "accoun t" fo r " fu n d ."  inserted " is ­
sued to finance  the  purchase o f loans fo r 
projects," and deleted "as defined in  AS 
44 .88.220" a t the  end o f the  subsection; in  
subsection <d) inserted "w ith  assets o f the 
enterprise  developm ent account or w ith

proceeds o f bonds secured hy ussets o f the 
enterprise development account" and de­
leted “ or" at the end o f paragraph <8MAi; 
in  subsection (e) substitu ted  "account in ­
c lud ing " for "fund  which may inc lude"; in 
subsection i f i  substitu ted "account" fo r 
" fu n d " in  two places and added "issued to 
finance the purchase by the a u th o r ity  o f 
loans for projects”  a t the end o f the subsec­
tion ; and added subsection (hi.

The 1988 amendment, effective June  9, 
1988, substituted " in  accordance w ith  AS 
37.10.071" fo r " in  the types o f investm ents 
described in AS 37.10.070( a I and AS 
39.35.110iat<9» and I14>" in  subsection (cl.

is re-

iranteed by 
the United
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Sec. 44.88.]56. Multi-family housing loan account. /Repealed, § 44 
cli 42 SLA 11)87.1

Sec. 44.88.J57. Loan insurance and loan insurance account.
(a) The loan insurance account is established in the revolving fund. 
The purpose o f the loan insurance account is to provide insurance o f 
mortgage loans and other loans made or purchased by the authority 
under AS 44.88.155, or made by others and approved for insurance by 
the authority, for a project. The authority may enter into agreements 
as to the use o f money in the loan insurance account and may pledge, 
assign, or grant interests in the loan insurance account as provided in 
this section. The authority may adopt regulations and enter into 
agreements with respect to the exercise of any power or approval 
relating to the loan insurance account under this secrion, including, 
without lim itation, agreements as to the use o f money in the loan 
insurance account, agreements with respect to the terns and condi­
tions upon which payments from the loan insurance account w ill be 
made with respect to a loan insured under this section, agreements as 
to separate subaccounts in the loan insurance account fcr different 
categories o f loans or as to loans made by the authority or any other 
person, and agreements regarding the payment o f and security for 
bonds issued by the authority. An agreement, the rights o f the author­
ity under an agreement, or payments received or to be received under 
an agreement may be pledged or assigned by the authority for the 
benefit o f the holders o f bonds issued by the authority.

(b) The authority may, upon application o f a borrower or proposed 
borrower, insure and make advance commitments to insure loan re­
payments required under the terms o f ;i loan made by it or by another 
lender with respect to a project, upon the terms and conditions tne 
authority prescribes. To be eligible for insurance under this section, a 
loan for a project

(1) shall be held by the authority or by a lender approved by the 
authority as responsible and able to service the loan;

(2) may not exceed $10,000,000 for 3 project, or 90 percent o f the 
cost o f the project or 90 percent o f the appraised value of the project, 
whichever is less;

(3) may not be made for a term longer than three-quarters o f the 
authority ’s estimate o f the life o f the project or 25 years from the date 
o f issuance o f the insurance, whichever is earlier;

(4) shall contain complete amortization provisions satisfactory to 
the authority requiring periodic payments by the borrower; and

(5) shall be in the form and contain the terms with respect to insur­
ance, repairs, alterations, payment o f taxes and assessments, default 
reserves, delinquency charges, default remedies, acceleration o f matu­
rity, additional and secondary liens, and other matters that the au­
thority prescribes.
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(c) In addition to other fees which the authority may charge on 
loans, the authority may collect or cause to be collected on loans in­
sured under this section, either a loan insurance commitment fee or a 
loan insurance premium or both. Loan insurance fees and loan insur­
ance premiums are not required to be uniform among the various 
loans insured. Loan insurance commitment fees and loan insurance 
premiums shall be deposited in the insurance account by the loan 
servicer, trustee, or agent designated by the authority to receive them.

(d) If, at any time after receipt by the authority o f a payment from 
.he loan insurance account with respect to a 1. an, the authority re­
covers an amount on the loan or portion o f it from a source other than 
the loan insurance account, the authority shall apply the amount 
recovered in the following order: first, to repay the general fund of the 
state for appropriations made under (g) o f this section, and second, to 
repay the loan insurance account.

(e) Loans may be insured only when the amount either in the loan 
insurance account insuring the loans or a subaccount in the loan in­
surance account insuring the loans, as a percentage o f the sum of the 
loans to be insured and a ll unpaid principal on loans insured by the 
loan insurance account or the subaccount, equals or exceeds the fund 
requirement. The fund requirement is calculated as a percentage 
which the authority determines is actuaria lly sound for operation of 
the loan account or a subaccount.

(0  When the authority determines what is actuaria lly sound with 
respect to the operation o f the loan insurance account or a subaccount 
in the loan insurance account, it sha ll consider means o f providing 
sufficient revenue for the operation o f the account or subaccount, 
without regard to amounts which may have been or may, after the 
date o f determination o f actuarial soundness, be appropriated under 
(g) o f this section. The authority shall also consider factor.; including, 
without lim itation, estimates o f future defaults and losses o f loans 
insured under this section based on actual default and loss experience 
on those loans or on sim ilar loans in the state or elsewhere, estimates 
o f recoveries on defaulted or foreclosed loans based on actual default 
and foreclosure experience on those loans 01 sim ila r loans in the state 
or elsewhere, the terms and conditions o f the loans insuied under this 
section, estimates ot earnings and income o f amounts on deposit in the 
loan insurance account, and other appropriate factors.

(g) On December 1 o f each year the authority shall determine the 
amount on deposit in the loan insurance account and in each subac­
count in the loan insurance account. I f  the amount in the loan insur­
ance account or the amount in a subaccount in the loan insurance 
account is less than the fund requirement for the account or for the 
subaccount, the authority shall transfer the amount necessary to re­
store the loan insurance account or the subaccount to the fund re­
quirement. The transfer shall be made from available money which is
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not encumbered or restricted for other use under the terms of con­
tracts with bondholders or others. If sufficient money is not available 
for transfer, the chairman of the authority shall, no later than .Janu­
ary 2 of the following year, certify in writing to the governor and to 
the legislature the amount, if any, required to restore the account or a 
subaccount to the fund requirement. The legislature may appropriate 
the amount certified and the authority shall deposit in the account or 
proper subaccount the amounts appropriated hy the legislature for the 
purposes of this subsection during the then current stute fiscal year. 
Nothing in this subsection creates a debt or liability of the state.

(h) A contract of insurance executed by the authority under this 
section is conclusive evidence of eligibility for the insurance. The va­
lidity of a contract of insurance executed by the authority or of an 
advance commitment to insure is incontestable from the dute of the 
execution of the contract or commitment, except for fraud or misrepre­
sentation on the part of the insured or, as to commitments to insure, 
noncompliance with the terms of the advance commitment or author­
ity regulations in force at the time of issuance of the advance commit­
ment.

(i) Notwithstanding (a) — (h) of this section, the authority may 
establish additional insurance accounts to secure special obligation 
bonds, and may pay into an insurance account established under this 
subsection money made available from an appropriation or any other 
source. An insurance account established under this subsection is not 
subject to the requirements of (d) and (gI of this section.

(j) \  loan may not be insured under this section if the loan is for a 
project the cost of which exceeds $10,000,000.

(k) A loan in ex -s of $1,000,000 may not be insured under this 
section unless at leas.. ’ercent of the principal amount of the loan is 
retained by a federal or state chartered financial institution or the 
Alaska Commercial Fishing and Agriculture Bank.

(/l In this section:
(1) "loan insurance commitment fee" means a fee which is a per­

centage of the principal amount of a lo£n to be insured under this 
section determined by the authority to be actuarially sound for the 
operation of the loan insurance account;

(2) "loan insurance premium” means an annual insurance premium 
which is a percentage of the portion of the unpaid principal amount of 
a loan insured under this section determined by the authority to be 
actuarially sound for the operation of the loan insurance account or 
any subaccount. (§ 65 ch 106 SLA 1980; am § 39 ch 115 SLA 1981; 
am §§ 28 — 31 ch 42 SLA 1987)

§ 44.88.157 At.ASKA Statutes SUITLRMKNT S 44 88.157
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Hcvitor'it note*. Hcorgiinui'il in 
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III)* I'llll uf till' IW'CllOII

Effect uf nmpnilmrnU. Hit' 11*H7 
nnn’iiiliiii'iil in Mibiwclion '«• milled llie 
firitl Heiiieiuf iintl inserted "under AS 
■M 8M Iftr," in (he M'l'uml RHilencc, in the

in troducto ry  liiriKuap't* o f  nubiutclion ib i  
xuhfttitu tcd  " th i*  Rcction" for "A S  
4 4 M 0 1 0  44 08 220"; mid m  tubwC'
lion it i) i mid i k > ku bo liluO 'd  "u n d e r iIii.h 
M 'llm n " Inr " lim n  n loan  iri» iir«nce  nc 
count w iitu n  I lie e n le rp r iM ' d e ve lii|iin e n l 
f u m l"

)T a

Sec. 44.88.158. Small hu»ine8H enterprise loan account, (a) A 
small business enterprise loan account is established in the revolving 
fund. The account may he composed of money or assets appropriated 
or trammelled to the authority, interest on investments and loans of 
the small business enterprise loan account, the unpledged income of 
the revolving fund, and other money or assets deposited in it hy the 
authority.

(hi The authority may use money in the small business enterprise 
loan account to purchase or parti ipate in the purchase of loans to 
small business enterprises and to purchase the guaranteed portion of 
a loan made by a private financial institution after June 30, 1981, to u 
small business enterprise to pay the cost of a project or exporting 
transaction, if the loan is guaranteed by the United States or an 
agency or instrumentality of the United States, including, hut not 
limited to, the Small Business Administration, the National Marine 
Fisheries Service, and the Farmers Home Administration.

(cl I Repented, § 44 ch 42 S L A  1987.11§ 65 ch 106 SLA 1980; am 
§ 40 ch 115 SLA 1981; am §S 32, 33, 44 ch 42 SLA 19871

E ffe c t o f  u m e m lm e n ts . — The 198? 
am endm ent inse rted  "business" in  the 
ca tch line ; in  subsection la ' inserted "b u s i­
ness" and su b s titu te d  " re v o lv in g "  for "e n ­
te rp rise  deve lopm en t" in  the f irs t and last 
sentences; and in  subsection (b> inserted 
"business" preceding "e n te rp rise " in  two

places and "purchase o r pa rtic ip a te  in  the 
purchase o f loans to sm a ll business e n te r­
prises and to" and subs titu ted  "o r  e x p o rt­
ing  transaction" fo r "as defined A S  
44 88 220"; and repealed subsection le t. 
concerning loan purchases.

S<&. 44.88.159. Interest rates, la) The interest rate on a loan fi­
nanced from the proceeds of tax-exempt bonds or expected by the 
authority to be financed from the proceeds of tax-exempt bonds is 
equal to the cost of funds to the authority. In this subsection "cost of 
funds" means the true interest cost expressed as a rate on tax-exempt 
bonds of the authority plus an additional percentage us determined by 
the authority to represent the allocable expenses of operation, costs of 
issuance, and loan servicing.

(b) The interest rate on a loan financed from the proceeds of taxable 
bonds or expected by the authority to be financed from the pioceeds of 
taxable bonds is equal to the cost of funds to the authority. In this 
subsection "cost of funds" means the true interest cost expressed as a 
rate on taxable bonds, plus an additional percentage as determined by
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See. 44.88.160. Finding* of the authority. Before entering into a 
lease or other agreement as provided in AS 44 HH OOOiel regarding a 
project for which bonds are agreed to la- issued by the authority in an 
amount in exceBH of $6,000,000. or before approving insurance or a 
commitment to insure a loan as provided in AS 14 HH 167ibi with a 
principal amount in excess of $6,000,000, there must have been filed 
with the authority a certified copy of a resolution of the governing body 
of the political subdivision of the state, if any, in which the project is 
to be located, consenting to the location I which consent need only refer 
to the general nature of the project ultimately to be acquired as set out 
hi a request of the proposed project applicant I Before entering Into a 
lease or other agreement as provided in AS 44 HH O'.HIiei regarding a 
project, the authority must find, on the basis ol all information reason 
ably available to it, that

(1) the project and its development under this chapter will be eco­
nomically advantageous to the stute and the general public welfare and 
will contribute to the economic growth ot the state.

<2» the project applicant is financially responsible;
(3) provision to meet increased demand upon public facilities that 

might result from the project is reasonably assured;
(4) the project will provide or retain employment reasonably related 

to the amount of the financing by the authority considering the amount 
of investment per employee for compart file facilities and other relevant 
factors; and

t5> the scope of the project is sufficient to p-ovide a reasonable expec­
tation of a benefit to the economy of the state <4 I ch 64 SLA 1967; am 
§ 66 ch 106 SLA 19801

K r v la o r '*  n o te * . — fo rm e r ly  AS 
44 61 1 6 0  R«-numb«-rt-d in  1 9 8 0  

K f f c c t  o f  a m e n d m e n t * .  — The 1 9 8 0  
amendm ent d iv id e d  the fo rm er section 
in to  tw o  sentences by d r l r l in g  "a nd ", i n  
the  present f ir s t  sentence, inserted "as p ro ­
vided in  A S  44 88 0 9 0 ' e i "  near the  
beg inning, su b s titu te d  the language 
beg inn ing  " fo r  w h ich  bonds are agreed to  
be tssu<-d" and end ing  "p rin c ip a l am ount 
in excess o f  $6,000,000" fo r "as  m entioned

in AS 44 88 090 e near the m iddle, and 
substituted "app lica n t" fo r "occupant" at 
th  • end. and in  the second sentence, added 
"tte lo re  en tering  in to  a Irase o r o ther 
agreement a« provided in  AS 44 88 090>e< 
regard ing a project to the beg inn ing , sub­
s titu te d  "app lican t" fo r "occupant" in  
paragraph >2'. d rle ted  "and " from  the  end 
o f paragraph '2'. and added paragraphs <4 
and i.4<

s t a t u t e s

Sec. 44.88.165. Delinquent loan*. If more than two percent of the 
total outstanding balance of loans purchased from a financial institu­
tion under this chapter becomes delinquent for 90 days or more, the 
authority shall discontinue purchasing loans from that financial insti­
tution for which it has not a'ready made a purchase commitment and 
may not make new commitments to purchase loans from that financiul 
institution until the delinquency is reduced to less than two percent. 
(§ 42 ch 115 SLA 1981; am § 55 ch 113 SLA 1982i
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the authority to represent tin* allocable expenses of oporution, costs of 
issuance, nnd lonn servicing costr

let Tho interest rate on a loan purchased hy the authority with 
money in the small enterprise loan account that is not from the pro­
ceeds of the sale of a series of bonds is equal to the most recent index of 
Aa corpora's- hand yield averages as published by Moody's Investors 
Service

<d> The provisions of this section apply only to loans financed under 
AS 44 88 L>5 — 44.88.159. (5 41 ch 115 SLA 1981; am § 54 ch 113 
SLA 1982; am $ 34 ch 42 SLA 19871

Kffrct of HinrnilnirnU. Tin- tWH7 
amt-mimrni added nuWition <d*

Article 4. General Administrative Provinons.

Section Section
172 Economic drwlopmrnt account 212 Fee* charged by authority
100 Oprration of certain statute* r»- 

cepted

Sec. 44.88.172. Economic development account. (a» The eco­
nomic development account is established in the revolving fund. The 
account consists of money or assets appropriated, loaned, or trans­
ferred to the authority, nnd other money or assets deposited in the 
account by the authority. The account may be used only to finance, 
acquire, manage, and operate development projects that the authority 
intends to own and operate. The term "operate" includes operation 
directly by the uuthonty, or by an agent of the authority.

-  -•»* <bi If a development project is financed or developed through use of 
the assets of the economic development account, the uuthonty may 
not pledge or use assets of the enterprise development account estab­
lished in AS 44.88.155 to assist in the financing, development, or 
operation of the development project However, whether or not the 
authority uses the economic development account, it may issue bonds 
to finance a development project and may secure the bonds with n 
mortgage, pledge, or assignment of the development project or of reve­
nues, money, or agreements attributable to the development project or 
the bonds. Financing assistance provided with respect to a develop­
ment project under this section shall, to the maximum extent reason­
able under the circumstances, be made i.i the form of a loan to the 
project

(cl The authority moy not issue bonds to H-sist in the acquisition, 
financing, or operation of a development project under this section 
without prior legislative approval. I* 8 ch 162 SLA 1984; am 1% 35. 
36 ch 42 SLA 1987)
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finance the total cost of the project. The finnnce plan must also include 
an estimate of the operational costs of the completed project, as well as 
a description of the source of the money that is to bo used to pay the 
operational costs.

(bl The authority shall give preference to a project that does not 
require financial assistance from the state. If the authority determines 
that a project requires state financial assistance, and if the authority 
further determines that it is desirable to finnnce the project, the 
authority shall recommend a method of financing that minimizes cost 
to the state. A finnnce plan required under (a) of this section must 
identify the method of financing that minimizes the cost to the state.

(c) The authority shall submit a finance plan prepared under this 
section to the stute bond committee, the governor, and the legislature 
before issuing bonds or otherwise incurring debt for the project. If a 
project requires financial assistance from the state, the state financial 
assistance must be available befor** bonds are issued for the project. 
(S 8ch 162 SLA 1984)

See. 44.88.174. Regional resource advisory council, (a) Within 
30 days after the authority ndopts n resolution certifying that a project 
in the unorganized borough is eligible for financing under AS 
44.88.172, the governor shall appoint a Regional Resource Advisory 
Council in the area of the state where the project is to be located and 
for which a regional housing authority has been established under AS 
18.55.996. The purpose of a council is to assist the authority in 
reviewing a project that has been proposed for development in its area 
of the state.

ib> A Regional Resource Advisory Council consists of five members 
registered to vote in the region. The governor shall appoint the mem­
bers to reflect the economic nnd geographic diversity of the region. 
Council members serve three-year terms at the pleasure of the gover­
nor. except that the initial members may be appointed for less than 
three years so that the term of at least one of the members expires each 
year The governor shall appoint a chairperson who shall call meetings 
as required nnd preside over the deliberations of the council A major­
ity of the council constitutes a quorum for conducting the business of 
the council.

(c> Member* of a Regional Resource Advisory* Council do not receive 
compensation for their services on the council, but are entitled to per 
diem and travel expenses authorized by law for state boards and 
commissitns under AS 39.20 180 <4 6 ch 162 SLA 1984)

Sec. 44.88.175. uequirements prior to approval of projects, (a) 
Before entering into an agreement to finance or to develop a proposed 
project w ith a cost in excess of $10,000,000 that is financed under AS 
44 88.172. the authority shall obtain the approval of each Regional 
Resource Advisory Council or municipality in the a*~ea in which the
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proposed project is to be located. Approval under this subsection must 
be evidenced by a certified copy of a resolution of the council or of the 
governing body of the municipality.

lb) Before approving a project finnnced under AS 44.88.172 for 
which bonds must he issued, the authority shall

(1) obtain approval under (a) of this section;
(2) find, on the basis of all information reasonab'v available to it, 

thut
(A) the project and its development under this chapter will be eco­

nomically advantageous to the state nnd to the generul public welfare 
nnd will contribute to the economic growth of the state;

(13) the project applicant is financially responsible;
(C) the project is economically and financially feasible and uble to 

produce revenue udequate to repay the bonds or loans with which it is 
financed;

(D> increased demand on public facilities that might result from the 
project will be provided for;

(E) the project will provide or retain employment reasonably relnted 
to the amount of the financing by the authority, considering the 
amount of investment per employee for compurahle facilities, and other 
relevant factors;

(F) the scope of the project is sufficient to provide a reasonable expec­
tation of a benefit to the economy of the state;

(G) the project is in compliance with applicable law; and
(H) issuance of the bonds is not expected to adversely affect the 

ability of the state or any political subdivision of the state to market 
other bonds. (§ 8 ch 162 SLA 1984)

Sec. 44.88.176. Hearing to consider proposed project. Before 
considering a resolution regarding the approval or rejection of the 
development or financing of a proposed project with a cost in excess of 
$10,000,000, that is financed under AS 44.88.172. a Kegional Resource 
Advisory Council shall conduct a public hearing within the region. If 
u proposed project is lo.ate*. within a municipality, the governing body 
of a municipality sh.w' conduct a hearing on the proposed project. <§ 8 
ch 162 SLA 1984)

Sec. 44.88.177. Operation of projects. If a project is financed 
under AS 44.88.172, the authority shall solicit the review and advice 
of the Regional Re>ource Advisory Council or governing body in the 
area in which u project is located before the execution of contracts, 
ng-ccmcnts, resolutions, or other matters that directly concern the 
development, maintenance, and operation of a project ($ 8 chi 62 SLA 
1984)

Sec. 44.88.180. Conflict* of interest. ia> A member of the author­
ity may not vote on a resolution of the authority relating to a lease or 
contract to be entered into by the authority under this chr.pter if the
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E ffe c t o f  M n irn d m cn tH . T in- 1987 
amendm ent m ilm tilu lc d  "aecuunt" for 
"fu n d " in  the c n ic h lin i-  nnd thrm iKhnut 
the section; in  n u b w c tio n  <n* substitu ted  
"re vo lv in g  fu n d " for "a u th o r ity "  nt the 
end o f tin- f irM  sentence, nnd in  (in* th ird  
sentence deleted "o n ly "  precedinu "be 
imed" and inserted  "o n ly "  fo llo w in g  "be 
used,”  nnd inserted  "deve lopm ent", in

subsection lb ' inserted "deve lopm ent" pre^ 
cedi m l "p ro jec t" thrnui.’bnul the subsi*c 
tion , m the f irs t sentence deleted "o th e r"  
precedinK " i ik m ' Im"  and substitu ted  "ente r- 
p r iw  development accuunt established in  
AS 44 hk If i.V  for "a u th o r ity ,"  d e le lrd  "an 
provided h i See 111 o f th is  A r t "  lit  the  end 
n f the  second sentence nnd added the lust 
sentence, nnd ndded subsection I d

Sec. 44.88.190. Operation of certain statutes excepted, la) The 
authority shall not be considered or com’itutc I l i a  political subdivi­
sion of the state as the term is used in AS 37.10 085, (2) a municipal 
cor, oration or political subdivision nf th< state as the terms are used 
in AS 29, or (3) except as provided in AS 44.88.205, a .state* agency as 
the term is used in AS 37. hut for all other purposes the authority 
constitutes a political subdivision and an instrumentality of the state 
as provided in this chapter.

lb) The funds, income or receipts of the authority shall not be con­
sidered or constitute money of the state, nor shall real property in 
which the authority has an interest be considered land owned in fee by 
the state or to which the state may become entitled or in any way land 
belonging to the state, or state land referred to in Art. VIII of the 
Alaska Constitution.

(c) A loan purchased or financed by the uuthority in whole or in 
part is exempt from the provisions of AS 45.45.010. A guarantee ex­
tended under AS 44.88.300 or insurance provided under AS 44.88.390 
does not constitute insurance for the purposes of AS 21.03.010. (§ 1 ch 
64 SLA 1967; am § 67 ch 106 SLA 1980. am § 37 ch *12 SLA 1987)

EITocI o f  am endm ent*. — The 1987 
amendm ent added subsection <c>

fee 
in t

it

Sec. 44.88.212. Fees charged by authority, (a) An application 
fee may not be charged for an application for authority participation 
in a loan under AS 44.88.158.

^b) The commitment fee for a loan commitment by the authority 
may not exceed two percent of the principal amount of the loan.

(c) The authority may not limit, or charge a fee or penalty for, 
prepayment of a lonn after five years from the inception of the loan. 
(§ 34 ch 115 SLA 1981; am 5 38 ch 42 SLA 1987)

E ffec t o f  am endm ent*. — The 198" 
am endm ent added sub jec tion  «c»
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Sec. 44.88.5:10. Applicability of provisions [Repealed effective 
July 1, 1091). AS 44.88.535 — 44.88.560 npply to 

il) new luun guarantees under AS 44.88.500(a)(1); and
(2) debt refinancing guarantees under AS 44.88.500(a)(2). (§ 2 ch 

162 SLA 1988; r $ 4 ch 162 SLA  1988)

Sec. 44.88.535. Conditions of loan guarantee I Repealed effec­
tive July 1,19911. (a) The authority may guarantee a loan under AS 
44.88.500 -  44.88.599 if the

(1) loan is commercially reasonable, contains amortization provi­
sions satisfactory to the authority, is secured by adequate collateral, 
and the net cash flow from the borrower provides adequate coverage 
for the debt service on the loan;

(2) term of the loan does not exceed 20 years;
(3) loan is originated with and serviced by a state chartered or 

federally chartered financial institution;
(4) portion of the loan not guaranteed by the authority is held by 

the originating financial institution or another financial institution 
approved by the authority;

(5) loan is made to a business with a majority interest held by state 
residents; and

(6) loan guarantee provides a benefit to the borrower.
(b) The authority may provide a guarantee from the fund for up to 

70 percent of a loan that qualifies under AS 44.88.500 — 44.88.599. 
The ratio of the guarantee to the outstanding principal of the loan 
may not increase over the term of the loan.

(c) The authority may not guarantee the payment of interest on the 
guaranteed portion of a loan. (§ 2 ch 162 SLA 1988; r § 4 ch 162 SLA 
1988)

Sec. 44.88.540. Limitations of guarantees from the fund [Re­
pealed effective July 1, 1991). The authority may not guarantee

(1)a total of more thun $50,000,000 of loans;
(2) more than $25,000,000 of loans in which the amount of the loan 

guarantee exceeds $500,000. (§ 2 ch 162 SLA 1988; r § 4 ch 162 SLA 
1988)

Sec. 44.88.545. Limitations of guarantees with respect to bor­
rowers [Repealed effective Ju ly  1, 1991). The authority may not 
guarantee

(1)a loan of more than $1,000,000'
(2) loans to an individual borrower that cumulatively exceed 

$1,000,000 of indebtedness. (§ 2 ch 162 SLA 1988; r § 4 ch 162 SLA
1988)



ft 44.88.570 Alaska Statutkn Suwlkmknt ft 41 88.900

Set*. 44.88,570. Distribution of loans (Repealed effective .July 
I. 1 9 9 1 1. The authority .shall distribute guarantees of new loans and 
guarantees of loans made to refinance existing loans under AS 
44 88.500 — 44.88 599 to all regions of the state in an equitable man­
ner. (ft 2 ch 18 2  SI.A 1988. r ft 4 ch 1 8 2  SI .A 1988)

See. 44.88.509. Definitions IKepeuled effective .July 1, I001|. In
AS 44.88.600 - 44.88.599

(1) "fund" means the business assistance fund established under AS 
44.88.500;

(2) "prime rate" means the lowest motley center prime rate of inter­
est that is published in the Wall Street Journal <ft 2 ch 182 SI.A 1988; 
r ft 4 ch 162 S1.A 1988)

f
Article 7. General Provisions.

Section
900. Definition*

Sec. 44.88.900. Definitions. In this chapter
(1) "authority" means the Alaska Industrial Development nnd Ex­

port Authority created by this chapter,
(2) "business enterprise" means a single proprietorship, coopera­

tive, corporation, firm, partnership, or other association of persons 
organized in any munner, for any credit worthy business purpose;

(3) "commercial activity" includes work in process or activity in­
volving stock in trade, accounts receivable, or the refinancing of exist-

i ing indebtedness, subject to the provisions of AS 44 88.158;
(4) "development project” means a plant or facility used or intended 

for use in connection with making, processing, preparing, or produc­
ing goods, products, or substances, or in connection with developing or 
utilizing a natural resource, or extracting, smelting, transporting, 
converting, assembling, or producing minerals, raw materials, chemi­
cals, compounds, alloys, fibers, commodities and materials, products, 
or substances;

(5) "federal agency" me .ns the United States and any officer, de­
partment, agency or instrumentality of the United States;

(6) "governing body of a political subdivision" means, when used 
with respect to the location of a project, the council of a city if the 
project is to he located in a city in the unorganized borough, or the 
assembly if the project is to be located in an organized borough or a 
unified municipality;

(7) "lease" includes, when used as a noun, an interest in. or when 
used as a verb, the transfer of an interest in. property less than fee 
simple title, including, without limitation, when used as a noun, 
agreements to use or occupy property;

384 • )



Repealed in HB 121

AS 44.88.090(g) - 'Hie language in this section is included in Section 7 of die 
new bill, except that the issuance of bonds in any 12-month period is now limited 
to ”$400,000,000" instead of "the amount authorized to be issued during the 
preceding 12-month period, unless a different amount is authorized by die 
legislature."

AS 44.88.090(i) - This section requires the authority to obtain legislative 
approval before issuing bonds in any amount.

AS 44.88.105(e) - This section docs not allow the Authority to establish capital 
reserve funds in excess of a $1,000,000 unless 20% is retained by a federal or 
state chartered financial institution.

AS 44.88.105(g) - This section allows the Authority to waive die requirements 
of AS 44.88.105(a) establishing the maximum costs of 510,000,000 and the 
requirements of subsection (c), which is being repealed.

AS 44.88.157 - This section establishes a loan insurance account and allows the 
Authority to provide insurance on mortgage loans and other loans purchased by 
the Authority.

AS 44.88.158 - This section sets up a small business enterprise loan account and 
allows die Audiority to participate in the purchase loans for small businesses and 
to purchase the guaranteed portion of a loan made to a small business enterprise.

AS 44.88.159(c) - This subsection relates to the small business enterprise loan 
account. It sets the interest rate equal to the most recent index of Aa corporate 
bond yield averages.

AS 88.44.160 - This section is include in Section 7 (c) of the new bill, except that 
language referencing insurance is deleted. Also, language stating diat the "scope 
of the project is sufficient to provide a reasonable expectation of a benefit to the 
economy of the state" has been deleted.



AS 88.44.172(b) - If a project is financed through use of the economic 
development account, the Authority may not use assets of the enterprise 
development account to assist in the financing of the project.

AS 88.44.172(c) - This section states that the Authority may not issue bonds for 
the economic development account without prior legislative approval. This is 
re-enacted in the bill as needing legislative approval on bonds over $10,000,000.

AS 88.44.175 - Tin’s section sets up the requirements that need to be met before a 
project is approved for Authority participation. The new section in die bill 
Section 7 (c) does not address "the scope of the project to provide a reasonable 
expectation of a benefit to the economy of the state."; "the project is in 
compliance with applicable law"; and the issuance bonds is not expected to 
adversely affect the ability of the state or any political subdivision of the state to 
market other bonds."

AS 44.88.176 - This is in the new Section 7 of the bill.

AS 44.88.212(a) - This section does not allow an application fee to be charged 
applications for Authority participation in a small business enterprise loan.

AS 44.83.900(3) - This section defines comercial activity as it relates to the 
small business enterprise loan account. The small business enterprise loan 
account has been repealed in this bill.
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IN T H E  H O U S E

r

BY THE FINANCE COMMITTEE 
CS FOR HOUSE B I L L  NO. 1 00  ( F i n a n c e )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 
SIXTEENTH LEGISLATURE -  F IR ST  SESS ION

A B I L L
F o r  an A c t  e n t i t l e d :  "An A c t  m ak in g  a p p r o p r i a t i o n s  f o r  t h e  o p e r a t i n g  and

l o a n  p r o g r a m  e x p e n s e s  o f  <it*ate g o v e r n m e n t ;  a n d  p r o ­
v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t i o n  1 . I n c l u d e d  w i t h i n  t h e  g e n e r a l  f u n d  am oun t s  a p p r o p r i a t e d  in

t h i s  A c t ,  t h e  f o l l o w i n g  amoun ts  a r e  f r om  t h e  u n r e s e r v e d  s p e c i a l  a c c o u n t s  in
t h e  g e n e r a l  f u n d :

H ighway F u e l  Tax  A c c o u n t  $ 2 1 , 0 0 0 , 0 0 0
A v i a t i o n  F u e l  T ax  A c c o u n t  9 , 1 0 0 , 0 0 0

* S e c .  2 .  F e d e r a l  o r  o t h e r  p r o g r am  r e c e i p t s  t h a t  e x c e e d  t h e  amoun ts
a p p r o p r i a t e d  i n  t h i s  A c t  a r e  a p p r o p r i a t e d  c o n d i t i o n e d  upon  c o m p l i a n c e  w i t h  
t h e  p r o g r am  r e v i e w  p r o v i s i o n s  o f  AS 3 7 . 0 7 . 0 8 0 ( h ) .

*  S e c .  3 .  I f  f e d e r a l  o r  o t h e r  p r o g r a m  r e c e i p t s  e x c e e d  t h e  e s t i m a t e s
a p p r o p r i a t e d  b y  t h i s  A c t ,  t h e  a p p r o p r i a t i o n  f r o m  s t a t e  f u n d s  f o r  t h e  a f ­
f e c t e d  p r o g r a m  s h a l l  b e  r e d u c e d  by t h e  am oun t  o f  t h e  e x c e s s  i f  t h e  r e ­
d u c t i o n s  a r e  c o n s i s t e n t  w i t h  a p p l i c a b l e  f e d e r a l  s t a t u t e s .

*  S e c .  4 .  E x c e p t  a s  p r o v i d e d  i n  s e c .  5 o f  t h i s  A c t ,  i f  f e d e r a l  o r  o t h e r  
p r o g r a m  r e c e i p t s  f a l l  s h o r t  o f  t h e  e s t i m a t e s  a p p r o p r i a t e d  b y  t h i s  A c t ,  t h e  
a f f e c t e d  a p p r o p r i a t i o n  i s  r e d u c e d  by  t h e  amoun t  o f  t h e  s h o r t f a l l  i n  r e ­
c e i p t s .

*  S e c .  5 .  I f  t h e  f e d e r a l  r e c e i p t s  u n d e r  T i t l e  XX o f  t h e  S o c i a l  S e c u r i t y  
A c t  ( 4 2  U . S . C .  1 3 9 7  -  1 3 9 7 f ) f a l l  s h o r t  o f  t h e  e s t i m a t e ,  t h e  amoun t  o f  t h e  
s h o r t f a l l  i s  a p p r o p r i a t e d  f r om  t h e  g e n e r a l  f u n d .

* S e c .  6 .  Amoun ts  e q u i v a l e n t  t o  t h e  am oun t s  t o  b e  r e c e i v e d  in
- 1 -  CSHB 1 0 0 ( F i n )



1 s e t t l e m e n t  o f  i n s u r a n c e  c l a i m s  f o r  p r o p e r t y  l o s s e s ,  nnd c l a i m s  o g o i n s C
2 b on d s  g u a r a n t e e i n g  t h e  r e c l a m a t i o n  o f  s t a t e  l a n d ,  a r e  a p p r o p r i a t e d ,  c o n t i n -
3 g e n t  upon  c o m p l i a n c e  w i t h  t h e  p r o g r am  r e v i e w  p r o v i s i o n s  o f  AS 3 7 . 0 7 . 0 8 0 ( h ) ,
i f r om  t h o  g e n e r a l  f u n d  t o  t h e  a f f e c t e d  a g e n c y  f o r  t h e  p u r p o s e  o f  r e p l a c i n g
5 t h e  f a c i l i t y  o r  s e r v i c e  l o s t  a s  a r e s u l t  o f  t h e  i n c i d e n t  g i v i n g  r i s e  t o  th e
6 c l a i m .
7 * S e c .  7 .  T h e  amoun t  r e q u i r e d  t o  p a y  i n t e r e s t  on r e v e n u e  a n t i c i p a t i o n
0 n o t e s  i s s u e d  by t h e  c o m m i s s i o n e r  o f  r e v e n u e  u n d e r  AS A 3 . 0 8 . 0 1 0  i s  a p p r o p r i -
9 a t e d  f r om  t h e  g e n e r a l  f u n d  t o  t h e  D e p a r tm e n t  o f  R e v en u e .

|t
ioi * S e c .  8 .  T h e  amoun t  r e q u i r e d  t o  b e  p a i d  by t h e  s t a t e  f o r  t h e  p r i n c i p a l
H i  o f  and i n t e r e s t  on a l l  i s s u e d  and  o u t s t a n d i n g  s t a t e - g u a r a n t e e d  b o n d s  i s
12 a p p r o p r i a t e d  f r om  t h e  g e n e r a l  f u n d  t o  t h e  s t a t e  bond  c o m m i t t e e  t o  make a l l
13 p a ym en t s  by  t h e  s t a t e  r e q u i r e d  u n d e r  i t s  g u a r a n t e e  f o r  p r i n c i p a l  an d  i n t e r -
!4i! e s t .

ii

is I *  S e c .  9. Th e  sum o f  $ 8 , 7 3 7 , 6 0 0  i s  a p p r o p r i a t e d  f r om  t h e  i n t e r n a t i o n a l
16 a i r p o r t s  r e v e n u e  f u n d  t o  t h e  s t a t e  b on d  c o m m i t t e e  f o r  p aymen t  o f  d e b t
17 s e r v i c e  and  t r u s t e e  f e e s  on o u t s t a n d i n g  i n t e r n a t i o n a l  a i r p o r t s  r e v e n u e
13 b o n d s .
19 *  S e c .  1 0 .  T h e  amoun t  o f  t h e  R e b a t e  R e q u i r e m e n t ,  a s  d e f i n e d  by  R e s o l u -
20 t i o n  No .  8 6 - 5  o f  t h e  s t a t e  b o n d  c o m m i t t e e ,  i s  a p p r o p r i a t e d  f r o m  t h e  i n t e r -
21 n a t i o n a l  a i r p o r t s  r e v e n u e  f u n d  t o  t h e  s t a t e  b on d  c o m m i t t e e  f o r  d e p o s i t  in
22 ’. t h e  R e b a t e  Fund e s t a b l i s h e d  b y  R e s o l u t i o n  N o .  8 6 - 5  o f  t h e  s t a t e  b o n d  com -
23 m i t t e e .
24 1 ★ S e c .  1 1 .  T h e  sum o f  $ 1 2 , 1 0 6 , 3 0 0  i s  a p p r o p r i a t e d  f r om  t h e  g e n e r a l  f u n d
25 t o  t h e  s t a t e  b o n d  c o m m i t t e e  f o r  l e a s e  p a ym en t s  t o  t h e  A l a s k a  S t a t e  H o u s i n g
26'j A u t h o r i t y ,  C i t y  o f  S ew a r d ,  D e l t a  F o x ,  L t d . ,  and  C i t y  o f  P a lm e r .

il
* S e c .  1 2 .  The  sum o f  $ 1 2 0 , 3 8 6 , 3 0 0  i s  a p p r o p r i a t e d  f r om  t h e  g e n e r a l  

f u n d  t o  t h e  s t a t e  b on d  c o m m i t t e e  f o r  p aym en t  o f  d e b t  s e r v i c e  and  t r u s t e e  
291 f e e s  on s t a t e  g e n e r a l  o b l i g a t i o n  b o n d s .
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* S e c .  1 3 .  The  in com e  o f  t h e  A l a s k a  p e rm an en t  f und  a l l o c a t e d  a n n u a l l y  
t o  pay  p e rm an en t  f u n d  d i v i d e n d s  a s  p r o v i d e d  in  AS 4 3 . 2 3 . 0 6 5 ( b )  i s  a p p r o p r i -

I

a t e d  t o  t h e  d i v i d e n d  f u n d  (AS 4 3 . 2 3 . 0 4 5 ( a ) )  f o r  Che payment  o f  t h e  1989 1 
p e rm an en t  f u n d  d i v i d e n d  and  a d m i n i s t r a t i v e  and  a s s o c i a t e d  c o s t s .

* S e c .  1 4 .  A l l  u n r e s t r i c t e d  m o r t g a g e  l o a n  i n t e r e s t  p aym en t s  and a l l  |
I

o t h e r  r e c e i p t s ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  m o r t g a g e  l o a n  comm itmen t  
f e e s ,  r e c e i v e d  l y  o r  a c c r u e d  t o  t h e  A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n

id u r i n g  t h e  p e r i o d  o f  J u l y  1 , 1 9 8 9  t h r o u g h  Jun e  3 0 ,  1 9 9 0 ,  and  a l l  in come  .
•>

e a r n e d  on a s s e t s  o f  t h e  c o r p o r a t i o n  d u r i n g  t h a t  p e r i o d ,  a r e  a p p r o p r i a t e d  t o  i 
t h e  A l a s k a  h o u s i n g  f i n a n c e  r e v o l v i n g  fur. 1 (AS 1 8 . 5 6 . 0 8 2 )  f o r  t h e  p u r p o s e s  ! 
d e s c r i b e d  i n  AS 1 8 . 5 6 .

* S e c .  1 5 .  T h e  sum o f  $ 1 1 , 3 3 0 , 3 0 0  i s  a p p r o p r i a t e d  t o  t h e  g e n e r a l  f u n d ,  
a s  an a d d i t i o n a l  r e v e n u e  s o u r c e ,  f r o m  t h e  f o l l o w i n g  e n t e r p r i s e  f u n d s :

A l a s k a  W o r l d  War I I  V e t e r a n s '  R e v o l v i n g  Fund
(AS 2 6 . 1 5 . 0 9 0 )  $ 2 7 9 , 6 0 0

C o m m e r c i a l  F i s h i n g  R e v o l v i n g  L o a n  Fund (AS 1 6 . 1 0 . 3 4 0 )  5 , 3 1 3 , 6 0 0
C h i l d  C a r e  F a c i l i t y  R e v o l v i n g  L o a n  Fund (AS 4 4 . 3 3 . 2 4 0 )  8 , 8 0 0
H i s t o r i c a l  D i s t r i c t  R e v o l v i n g  L o a n  Fund (AS 4 5 . 9 8 . 0 1 0 )  8 2 , 4 0 0
M in in g  L o an  Fund (AS 2 7 . 0 9 . 0 1 0 )  3 , 2 0 0
A l t e r n a t i v e  E n e r g y  R e v o l v i n g  L o a n  Fund (AS 4 5 . 8 8 . 0 1 0 )  7 2 7 , 6 0 0
R e s i d e n t i a l  E n e r g y  C o n s e r v a t i o n  Fund (AS 4 5 . 8 9 . 0 1 0 )  3 4 3 , 4 0 0
P ow er  D e v e l o p m e n t  R e v o l v i n g  L o a n  Fund (AS 4 4 . 3 3 . 6 0 0 )  2 , 5 1 2 , 3 0 0
G r a i n  R e s e r v e  L o a n  Fund (AS 0 3 . 1 2 . 0 4 0 )  3 0 9 , 4 0 0
A g r i c u l t u r a l  R e v o l v i n g  L o an  Fund  (AS 0 3 . 1 0 . 0 4 0 )  1 , 7 5 0 , 0 0 0

*  S e c .  1 6 .  T h e  sum o f  $ 2 0 0 , 0 0 0  i s  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  t o  
t h e  D e p a r tm e n t  o f  Community  and R e g i o n a l  A f f a i r s  f o r  p aymen t  a s  an o r g a n i ­
z a t i o n a l  g r a n t  t o  t h e  L a k e  and  P e n i n s u l a  B o r o u g h  u n d e r  AS 2 9 . 0 5 . 1 9 0 .

* S e c .  1 7 .  T h e  b a l a n c e  on J u l y  1 ,  1 9 8 9 ,  o f  t h e  o i l  and h a z a r d o u s  s u b ­
s t a n c e  r e l e a s e  m i t i g a t i o n  a c c o u n t  i n  t h e  g e n e r a l  f u n d  (AS 4 6 . 0 8 . 0 2 0 ( b ) )  i s

- 3 -  CSHB 1 0 0 ( F i n )
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a -

1 * S e c .  1 3 .  The  in c om e  o f  t h e  A l a s k a  p e rm an en t  f u n d  a l l o c a t e d  a n n u a l l y
2 t o  p a y  p e rm an en t  f u n d  d i v i d e n d s  a s  p r o v i d e d  i n  AS 4 3 . 2 3 . 0 4 5 ( b )  i s  a p p r o p r i -

| I
3 a t e d  t o  t h e  d i v i d e n d  f u n d  (AS 4 3 . 2 3 . 0 4 5 ( a ) )  f o r  t h e  paymen t  o f  t h e  1 9 8 9  j
4 p e rm an en t  f u n d  d i v i d e n d  and a d m i n i s t r a t i v e  and  a s s o c i a t e d  c o s t s .
5 *  S e c .  1 4 .  A l l  u n r e s t r i c t e d  m o r t g a g e  l o a n  i n t e r e s t  p a ym en t s  and  a l l  j

1I6i o t h e r  r e c e i p t s ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  m o r t g a g e  l o a n  comm itmen t
7 j f e e s ,  r e c e i v e d  by  o r  a c c r u e d  t o  t h e  A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n  i
8 1 d u r i n g  t h e  p e r i o d  o f  J u l y  1 , 1 9 8 9  t h r o u g h  J u n e  3 0 ,  1 9 9 0 ,  and  a l l  in c ome  i
il !e a r n e d  on a s s e t s  o f  t h e  c o r p o r a t i o n  d u r i n g  t h a t  p e r i o d ,  a r e  a p p r o p r i a t e d  t o  «

t h e  A l a s k a  h o u s i n g  f i n a n c e  r e v o l v i n g  f u n d  (AS 1 8 . 5 6 . 0 8 2 )  f o r  t h e  p u r p o s e s  j
d e s c r i b e d  i n  AS 1 8 . 5 6 .

* S e c .  1 5 .  The  sum o f  $ 1 1 , 3 3 0 , 3 0 0  i s  a p p r o p r i a t e d  t o  t h e  g e n e r a l  f u n d ,
a s  an a d d i t i o n a l  r e v e n u e  s o u r c e ,  f r o m  t h e  f o l l o w i n g  e n t e r p r i s e  f u n d s :

A l a s k a  W o r l d  War I I  V e t e r a n s '  R e v o l v i n g  Fund
(AS 2 6 . 1 5 . 0 9 0 )  $ 2 7 9 , 6 0 0

C o m m e r c i a l  F i s h i n g  R e v o l v i n g  L o a n  Fund (AS 1 6 . 1 0 . 3 4 0 )  5 , 3 1 3 , 6 0 0
C h i l d  C a r e  F a c i l i t y  R e v o l v i n g  L o a n  Fund (AS 4 4 . 3 3 . 2 4 0 )  8 , 8 0 0
H i s t o r i c a l  D i s t r i c t  R e v o l v i n g  Loa~  . und (AS 4 5 . 9 8 . 0 1 0 )  8 2 , 4 0 0
M in in g  L o a n  Fund  (AS 2 7 . 0 9 . 0 1 0 )  3 , 2 0 0
A l t e r n a t i v e  E n e r g y  R e v o l v i n g  L o a n  Fund (AS 4 5 . 8 8 . 0 1 0 )  7 2 7 , 6 0 0
R e s i d e n t i a l  E n e rg y  C o n s e r v a t i o n  Fund (AS 4 5 . 8 9 . 0 1 0 )  3 4 3 , 4 0 0
Power  D e v e l o p m e n t  R e v o l v i n g  L o a n  Fund (AS 4 4 . 3 3 . 6 0 0 )  2 , 5 1 2 , 3 0 0
G r a i n  R e s e r v e  L o a n  Fund (AS 0 3 . 1 2 . 0 4 0 )  3 0 9 , 4 0 0
A g r i c u l t u r a l  R e v o l v i n g  L o a n  Fund (AS 0 3 . 1 0 . 0 4 0 )  1 , 7 5 0 , 0 0 0

* S e c .  1 6 .  T h e  sum o f  $ 2 0 0 , 0 0 0  i s  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  t o  
t h e  D e p a r tm e n t  o f  Community  and  R e g i o n a l  A f f a i r s  f o r  payment  a s  an  o r g a n i ­
z a t i o n a l  g r a n t  t o  t h e  L a k e  an d  P e n i n s u l a  B o r o u g h  u n d e r  AS 2 9 . 0 5 . 1 9 0 .

* S e c .  1 7 .  T h e  b a l a n c e  on J u l y  1 ,  1 9 8 9 ,  o f  t h e  o i l  and  h a z a r d o u s  s u b ­
s t a n c e  r e l e a s e  m i t i g a t i o n  a c c o u n t  i n  t h e  g e n e r a l  f u n d  (AS 4 6 . 0 8 . 0 2 0 ( b ) )  i s

- 3 -  CSHB 1 0 0 ( F i n )
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t| a p p r o p r i a t e d  t o  t h e  D e p a r tm e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  o i l  and*
2 j h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  (AS 4 6 . 0 8 . 0 1 0 ) .
3 * S e c .  1 8 .  T h e  sum o f  $ 1 0 , 0 0 0 , 0 0 0  i s  a p p r o p r i a t e d  f r om  t h e  g e n e r a l  f und
4 t o  t h e  A l a s k a  S t u d e n t  L o a n  C o r p o r a t i o n ,  s t u d e n t  l o a n  f u n d  (AS 1 4 . 4 2 . 2 1 0 )  t o
5 li c a p i t a l i z e  t h e  f u n d .

i
6 f  *  S e c .  1 9 .  T h e  sum o f  $ 1 6 6 , 3 0 0  i s  a p p r o p r i a t e d  f r om  t h e  g e n e r a l  f un d

i
711 f o r  p u r p o s e s  o f  im p l e m e n t i n g  a  s t a t e  m a r i c u l t u r e  p r o g r am  f o r  s h e l l f i s h ,  s e a
si* v e g e t a b l e s ,  and  f r e s h  w a t e r  f i n f i s h ,  a n d  i s  a l l o c a t e d  a s  f o l l o w s :
9 |f D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s  - -

I!
ioi L a n d  and  W a t e r  Managemen t  6 9 , 2 0 0
11 |j D e p a r tm e n t  o f  F i s h  and  Game —
12 j| F . R . E . D .  4 8 , 0 0 0
13 |j H a b i t a t  3 1 , 1 0 0
1 4 i D e p a r tm e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  1 8 , 0 0 0
15I *  S e c .  2 0 .  The  sum o f  $ 3 3 , 4 0 0  i s  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  t o
16: t h e  O f f i c e  o f  t h e  G o v e r n o r  f o r  t h e  o p e r a t i n g  c o s t s  o f  t h e  A l a s k a  F i n f i s h
1 7 F a rm in g  T a s k  F o r c e .
,1

18:; *  S e c .  2 1 .  T h e  sum o f  $ 2 3 0 , 4 0 0  i s  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  t o
il

19 t h e  D e p a r tm e n t  o f  H e a l t h  and  S o c i a l  S e r v i c e s  f o r  f i s c a l  y e a r  1 9 9 0  c o s t s  o f  
t h e  f o o d  s t amp  p r o g r a m  s e t t l e m e n t .

*  S e c .  2 2 .  ( a )  T h e  am oun t s  n e c e s s a r y  t o  r e f u n d  t o  l o c a l  g o v e r n m en t s
t h e i r  s h a r e  o f  t a x e s  and  f e e s  c o l l e c t e d  u n d e r  t h e  f o l l o w i n g  p r o g r a m s  a r e

i
20

21

22

2 1 !! a p p r o p r i a t e d  t o  t h e  D e p a r tm e n t  o f  R e v en u e  f r o m  t h e  g e n e r a l  f u n d  f o r  p aymen t
ll

24 i n  f i s c a l  y e a r  1 9 9 0 :
25 Amusement and  g am in g  t a x  r e v e n u e s  f o r  f i s c a l  y e a r  1 9 9 0  (AS 4 3 . 3 5 ) ;

ll

26m A v i a t i o n  f u e l  t a x  r e v e n u e s  f o r  f i s c a l  y e a r  1 9 9 0  (AS 4 3 . 4 0 . 0 1 0 ) ;
E l e c t r i c  an d  t e l e p h o n e  c o o p e r a t i v e  t a x  r e v e n u e s  f o r  f i s c a l  y e a r  1 9 9 0  

(AS 1 0 . 2 5 . 5 7 0 ) ;  and  
L i q u o r  l i c e n s e  f e e  r e v e n u e s  f o r  f i s c a l  y e a r  1 9 9 0  (AS 0 4 . 1 1 ) .
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( b )  The  sum o f  $ 1 2 , 2 0 0 , 7 0 0  i s  a p p r o p r i a t e d  f r om  t h e  g e n e r a l  f u n d  t o  
t h e  D e p a r tm e n t  o f  R ev enue  f o r  r e f u n d s  t o  l o c a l  g o v e rnm en t s  o f  t h e i r  p r o p o r -  j

it i o n a t e  s h a r e  o f  f i s h e r i e s  t a x e s  c o l l e c t e d  u n d e r  AS A 3 . 7 5  i n  f i s c a l  y e a r 1
I

1 9 8 9 .
t
i

* S e c .  2 3 .  The  u n o b l i g a t e d  and  u n a p p r o p r i a t e d  b a l a n c e  i n  t h e  m e n t a l  I 
h e a l t h  t r u s t  in c om e  a c c o u n t  (AS 3 7 . 1  A . 011  and  3 7 . 1  A. 0 2 1 )  i s  t r a n s f e r r e d  t o j

i

t h e  u n r e s e r v e d  p o r t i o n  o f  t h e  g e n e r a l  f u n d  on  J u l y  I ,  1 ° 8 9 .
(SECTION 2A BEGINS ON PAGE 7)
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H O U S E  B IL L
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"An Act Relating to the Alaska Industrial 
Development and Exp +. Authority; and providing

for an 3 date."



A L A S K A  IN D U ST R IA L  
D E V E L O P M E N T  A N D  EX PO R T

A U T H O R IT Y



PR O M O TES E M PLO YM E N T

S in c e  1981  a n  e s t im a te d  13 ,58 2  jo b s  h a v e  b e e n  c re a te d  o r  r e ta in e d  a s  a  

r e s u lt  o f  A u t h o r i t y  F in a n c in g .

E m p lo y m e n t  P e r  R e g io n

TOTAL Northern Interior Southwest Anchorage Southcentral Southeast

13,582 437 1,480 788 7,178 1,804 1,895



TH R O U G H  F IN A N C IN G

A u th o r i ty  f in a n c in g  h a s  r e s u lte d  in  8 0 4  p ro jec ts  w i t h  a  v a lu e  o f  

$ 8 7 1 ,9 3 2 ,2 3 0 .

P ro je c ts  a n d  D o l la r  V a lu e  p e r  R e g io n

TOTAL Northern Interior Southwest Anchorage Southcentral Southeast
804 27 91 41 422  135 85

871.932 ,230 30,536,250 99.876,250 62 ,095 ,260 458 ,710 ,805 97,816.500 135,100,000



HOW WILL THIS 
LEGISLATION FURTHER 

THE AUTHORITY'S EFFORTS 
IN PROMOTING RESOURCE 

DEVELOPMENT m



T h e  A u t h o r i t y  w i l l  b e  a b l e  t o  o w n ,  o p e r a t e ,  o r  c o n s t r u c t  f a c i l i t i e f l

s o l e l y ,

b y  p a r t n e r s h i p ,  

b y  j o i n t v e n t u r e ,

o r  t h r o u g h  o t h e r  a g r e e m e n t s  w i t h  p e r s o n s  f o r  s h a r e d  

o w n e r s h i p .

E x a m p l e :

T o  e n h a n c e  d e v e l o p m e n t  o f  t h e  B e l u g a  c o a l  f i e l d s ,  a  

c o m m o n  t r a n s p o r t a t i o n  s y s t e m  a c c e s s i b l e  b y  a l l  l e a s e  

h o l d e r s  c o u l d  p r o v i d e  l .  s t i m u l u s  f o r  f u r t h e r  m o v e m e n t  

o f  t h i s  p r o j e c t .  F i n a n c i n g  a n d  o r  p a r t i a l  o w n e r s h i p  w i t h  

t h e  l e a s e  h o l d e i e  i n  t h i s  c o m m o n  s y s t e m  c o u l d  r e d u c e  

t h e  c o s t s  o f  m o v i n g  t h e  c o a l  t o  t i d e w a t e r .



T h e  A u t h o r i t y  w i l l  b e  a b l e  t o  p r o v i d e  f i n a n c i a l  s u p p o r t  i n  t h e  f o r m  o f

l o a n s ,

g u a r a n t e e s ,  

e q u i t y  i n v e s t m e n t s .

E x a m p l e :

I n  r e f e r e n c e  t o  t h e  B e l u g a  C o a l  F i e l d s ,  t h e  A u t h o r i t y  c o u l d  b e  

j u s t  a  l e n d e r  f o r  s u c h  a  c o a l  t r a n s p o r t a t i o n  p r o j e c t ,  o r  h a v e  

a n  e q u i t y  i n t e r e s t  i n  t h e  c o a l  t r a n s p o r t a t i o n  s y s t e m  i n  

c o n j u n c t i o n  w i t h  o t h e r s  a n d  b e  r e p a i d  b y  c h a r g i n g  f e e s  p e r  

t o n  o f  c o a l  t r a n s p o r t e d .  F l e x i b i l i t y  a n d  a  m e n u  o f  o p t i o n s  a r e  

n e c e s s a r y  a s  e a c h  p r o j e c t  w i l l  b e  d i f f e r e n t  a n d  p r e s e t  u n i q u e  

p r o b l e m s  t o  o v e r c o m e .



I n  a d d i t i o n  t o  t h e s e  c u r r e n t  b o n d i n g  l i m i t a t i o n s :

The Authority cannot issue bonds in a total amount over $400 million 
during a 12 month period.

The Authority cannot issue bonds for a particu lar project w ithin a 12 
month period over $50 million.

Project bonds over $6 million require location approval from the city or 
borough where the project will be loacted.

Project bead" over $10 million require a public hearing as well os 
municipal approval.

In all cases, the Authority m ust find that;

The project is economically advantageous to tho S ta te and 
public welfare.

The project applicant is finacially responsible.

Increased demand on public u tilities will be satisfied.

The project will provide or re ta in  employment reasonably 
related to the am ount of Authority financing.

The project is feasible enough to repay the bonds or loans.

The bond issuance will not adversely affect the m arketability of 
o ther s ta te  bonds.



T h e  f o l l o w i n g  b o n d i n g  l i m i t a t i o n s  a r e  p r o p o s e d  :

The Authority can issue bonds up to $25 
million to assist in the aquistion of a 
development project without prior legislative 
approval.

The State's moral obligation on any future 
bonds issued by the Authority is eliminated.

The principle amount of a loan retained by the 
originator is increased from 10% to 20%.

The Authority can regulate conditions where 
they will no longer purchase loan 
participations from a financial institution as 
a result of excessive delinquencies.



T h e  A u t h o r i t y  w i l l  b e  a b l e  t o  u t i l i z e  a s s e t s  i n  p u r s u i n g  t h e  p r o m o t i o n  o f  

r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  b y  r e v i s i n g  t h e  s c o p e  o f  t h e  R e v o l v i n g  

F u n d .

The revolving fund is comprised of two prim ary accounts: the 
Enterprise Development Account and the Economic Development 
Account. The Enterprise Development accounts are originated and 
financed through financial institu tions, and the Economic Accounts 
are for major development projects like the Red Dog Mine. *A11 
accounts are independant.

T H E  R E V O L V I N G  F U N D

BBMB::

E c o n o m i c  D e v e l o p m e n t  A c c o u n t

Capital R e s e r v e  A c c o u n t  

S u s t a i n i n g  Capital A c c o u n t  
O p e r a t i o n  t  M a i n t e n a n c e  A c c o u n t  

C o n s t r u c t i o n  R e v e n u e  A c c o u n t  

Proiect E c o n o m i c  D e v e l o p m e n t  A c c o u n t

E n t e r p r i s e  D e v e l o p m e n t  A c c o u n t

Capital R e s e r v e  A c c o u n t  

B u s i n e s s  A s s i s t a n c e  A c c o u n t  

L o a n  Collection A c c o u n t  

I n v e s t m e n t  A c c o u n t



P r o p o s e d  s c o p e  o f  t h e  R e v o l v i n g  F u n d

"Pool" all the unrestric ted funds of both major accounts together to function 
as a general fund.

R e s t r i c t e d  A c c o u n t s

E n t e r p r i s e  D e v e l o p m e n t  A c c o u n t  

Capital R e s o u r c e  A c c o u n t  

B u s i n e s s  A s s i s t a n c e  A c c o u n t  

E c o n o m i c  D e v e l o p m e n t  A c c o u n t  
Capital R e s e r v e  R e q u i r e m e n t  A c c o u n t  

S u s t a i n i n g  Capital A c c o u n t

U n r e s t r i c t e d  A c c o u n t s  

L o a n  C o l l e c t i o n  A c c o u n t  

I n v e s t m e n t  A c c o u n t  

O p e r a t i o n  &  M a i n t e n a n c e  A c c o u n t  

C o n s t r u c t i o n  R e v e n u e  A c c o u n t  
P r o j e c t  D e v e l o p m e n t  A c c o u n t



------------- — -------- — —

H O W  M U C H  W I L L  T H I S

C O S T  m



. . . N O T H I N G .



D r a f t  of

F e b r u a r y  24, 1989

H o u s e  Bill  123 

"An Act R e l a t i n g  to the A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  

and E x p o r t  A u t ho r i t y ;  and p r o v i d i n g  for a n  e f f e c t i v e  d ate"

S E C T I O N A L  A N A L Y S I S

D I S C U S S I O N :

T h e  p u r p o s e  of this l e g i s l a t i o n  is to the f u r t h e r  the A l a s k a  I n d u s t r i a l  

D e v e l o p m e n t  and E x p o r t  A u t h o r i t y ' s  e f f o r t s  in p r o m o t i n g  e m p l o y m e n t  t h r o u g h  

r e s o u r c e  d e v e l o p m e n t  projects. T h e  A u t h o r i t y  h a s  h i s t o r i c a l l y  f u n c t i o n e d  as 

a c o r r e s p o n d e n t  to A l a s k a n  banks, f i n a n c i n g  r eal e s t a t e  m o r t g a g e s  in the 

s e r v i c e  s e c t o r  o f  the economy. T h i s  l e g i s l a t i o n  is a n  a t t e m p t  to re d i r e c t  

the A u t h o r i t y ' s  effo r t s  to a c h i e ve  the goa l  o f  i n c r e a s e d  e m p l o y m e n t  t h r o u g h  

p r i m a r y  s e c t o r  i n du s t r i a l  d e v el o p m e n t .  T h i s  r e d i r e c t i o n  is a n  a t t e m p t  to 

cr e a t e  n e w  jobs an d  p r o m o t e  p o p u l a t i o n  g r o w t h  w i t h i n  the State. T h i s  in turn 

w i l l  p r o v i d e  a s s i s t a n c e  to the s e r v i c e  s e c t o r  w h i c h  c u r r e n t l y  is s u f f e r i n g  

from a l a c k  of demand.

T h e  c o n g r e s s i o n a l  c h a n g es  to the tax cod e  i n  1 9 8 6  s i g n i f i c a n t l y  a l t e r e d  the 

type o f  p r o j e c t s  that ca n  be f i n a n c ed  w i t h  the p r o c e e d s  o f  t a x - e x e m p t  bonds. 

T h e  o n l y  p r o j e c t s  c u r r e n t l y  e l i g i b l e  are m a n u f a c t u r i n g  p l a n t s  ( t h r o u g h  

D e c e m b e r  31, 1989) a nd  c e r t a i n  f a c i l i t i e s  r e f e r r e d  to as "exe mp t

f a c i l i t i e s . "  F i n a n c i n g  for airports, docks, a n d  w h o r f s  is s t i l l  a v a i l a b l e  if 

the p r o j e c t  is o w n e d  b y  a g o v e r n m e n t a l  entity. T h i s  c h a n g e  in the tax law 

ha s  r e d u c e d  the a t t r a c t i v e n e s s  a n d  d e m a n d  for A u t h o r i t y  t a x - e x e m p t  financing.

T h e  d e f i n i t i o n  of a d e v e l o p m e n t  p r o j e c t  i n  AS  4 4 . 8 8 ,900(9)(A) limits 

A u t h o r i t y  owner s h i p .  T h e  c u r r e n t  d e f i n i t i o n  s t r e s s e s  the p r i m a r y  r e s o ur c e  

i n d u st r i e s ,  and a c c e n t u a t e s  t r a n s p o r t a t i o n  a n d  i n f r a s t r u c t u r e  a s s o c i a t e d  w i t h  

those pro j ec t s .

T h i s  l e g i s l a t i o n  d o e s  n o t  e l i m i n a t e  the e s s e n t i a l  f r a m e w o r k  w h e r e b y  the 

A u t h o r i t y  acts as a c o r r e s p o n d e n t  to A l a s k a n  banks. T h e  c u r r e n t  b a n k i n g  

s i t u a t i o n  ha s  c u r t a i l e d  m a n y  o f  the e x i s t i n g  b a n k s  c o r r e s p o n d e n t  

r e l a t i o n s h i p s .  It is c r i t i c a l  that th e  A u t h o r i t y  r e m a i n  as an i n s t it u t e  

c o r r e s p o n d e n t  d u r i n g  these d i f f i c u l t  times.

P u r s u a n t  to its purpose, all p r o v i s i o n s  of the b i l l  a c c o m p l i s h  at l e a s t  one 

of the f o l l o w i n g  four object i v e s .

1. I n c r e as e  effo r t s Jn p r o m o t i n g  r e s o u r c e  d e v e l o p m e n t  projects.

2. A m e n d  e x is t i n g  s t a t u t e s  to a l l o w  u t i l i z a t i o n  o f  the A u t h o r i t y ' s  

as s e t s  in p u r s u i n g  the p r o m o t i o n  o f  d e v e l o p m e n t  p r o je c t s .

3. C o n f o r m  e x i s t i n g  s t a t u t e s  to the 1 9 8 6  T a x  Act.

4. R e o r g anize, refine, and c o n s o l i d a t e  s t a t u t e s  of the A u t h o r i t y .



S e c t i o n a l  A n a l y s i s

P a g e  T w o

S e c t i o n  1. AS 4 4 . 8 8 . 0 1 0 ( a ) ( 9 ) :

T h r e e  c h a n g e s  are m a d e  in thi s  s e c tion: two d e l e t i o n s  of d a t e d

l a n g u a g e  that is n o  l o n g e r  a p p l i c a b l e ,  and  a n  a d d i t i o n  a l l o w i n g  the 

A u t h o r i t y  to p a r t i c i p a t e  in d i f f e r e n t  types of o w n e r s h i p .

T h e  d e l e t i o n s  c o n f o r m  s t a t e  l a w  to the f e d e r a l  l a w  c h an g e s  m a d e  as 

a r e s u l t  o f  the 1986 T a x  R e f o r m  Act.

T h e  a d d i t i o n  d e f i n e s  the n e c e s s a r y  r e l a t i o n s h i p  p o s s i b i l i t i e s  

b e t w e e n  the A u t h o r i t y  and o t h e r  p e r s o n s  or  e n t ities. E a c h  proje c t  

w i l l  face  u n i q u e  prob l e m s ,  a n d  f l e x i b i l i t y  is n e e d e d  to a d d r es s  and 

o v e r c o m e  them. W i t h o u t  this flex i b i l i t y,  the A u t h o r i t y’s 

e f f e c t i v e n e s s  in p r o m o t i n g  r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  w i l l  be 

limited.

S e c t i o n  2. AS 4 4 . 8 8 . 0 1 0 ( c ) :

T h e r e  ar e  two c h a n g e s  in thi s  s e c ti o n :  the a d d i t i o n  that sets

forth the A u t h o r i t y ' s  s c o p e  o f  p r o v i d i n g  f i n a n c i a l  s u p p o r t  for or 

w i t h  v a r i o u s  p e r s o n s  o r  en t ities, an d  the d e l e t i o n  r e m o v e s  la n guage 

that is u n n e c c e s s a r y  and c o u l d  b e  v i e w e d  as a p p l y i n g  o n l y  to 

exports.

S e c t i o n  3. AS 4 4 . 8 8 . 0 6 0 :

T h e  two a d d i t i o n s  in this s e c t i o n  e s t a b l i s h  the s c o p e  of the 

r e v o l v i n g  fund. T h e  r e v o l v i n g  f und is c u r r e n t l y  m a d e  u p  of two 

s e p a r a t e  a c c o u n t s:  the E n t e r p r i s e  D e v e l o p m e n t  A c c o u n t  w h e r e  loans

are o r i g i n a t e d  an u  f i n a n c e d  t h r o u g h  banks, a n d  the E c o n o m i c  

D e v e l o p m e n t  A c c o u n t  d e s i g n a t e d  for m a j o r  d e v e l o p m e n t  p ro jects. The 

a d d i t i o n s  a l l o w  the A u t h o r i t y  to c r e a t e  a d d i t i o n a l  a c c o u n t s  w i t h i n  

the u n r e s t r i c t e d  a c c o u n t s  o f  the r e v o l v i n g  fund, and t r a nsfer 

m o n i e s  b e t w e e n  a c c o u n t s  s u b j e c t  to b o n d - h o l d e r  a g r e em e n t s .  The 

i n v e s t m e n t  p o w e r s  a r e  m o v e d  i n t o  the r e v o l v i n g  fund, a l l o w i n g  it to 

f u n c t i o n  as the g e n e r a l  fund a n d  be  i n v e s t e d  in a c c o r d a n c e  w i t h  

T i t l e  37.

S e c t i o n  4. AS 4 4 . 8 8 . 0 7 0 :

T h e  a d d i t i o n  in this s e c t i o n  s e t s  f o r t h  the A u t h o r i t y ' s  s c o p e  of 

o w n i n g  a n d  o p e r a t i n g  d e v e l o p m e n t  p r o j e c t s :  s o l e l y  or by

p a r t ne r s h i p ,  j o i n t  ve n t u r e ,  or othe.: a g r e e m e n t  w i t h  a n o t h e r

person. T h i s  d e f i n i t i o n  is n e c e s s a r y  as th e  p r o j e c t s  c o n t e m p l a t e d  

w i l l  r e q u i r e  the f l e x i b i l i t y  to d e a l  w i t h  d i f f e r e n t  forms of 

o w n w e r s h i p  and  o p e r a t i o n .



S e c t i o a n l  A n a l y s i s

P a g e  T h r e e

S e c t i o n  5. AS 4 4 . 8 8 . 0 8 0 ( 1 4 ) :

T h e  two a d d i t i o n s  in this s e c t i o n  b r o a d e n  and  c o n f o r m  the 

Authority'.s s c o p e  o f  p o w e r s  w i t h  r e g a r d  to d e v e l o p m e n t  p r o j e c t s  

that are not  s t a n d a r d i z e d .

S e c t i o n  6. AS 44.88:

T h i s  a d d i t i o n  c r e a t e s  a n e w  s e c tion, 4 4 . 8 8 . 0 9 5 ,  B O N D I N G  

L I M I T A T I O N S .  It c o n s o l i d a t e s  a l l  the A u t h o r i t y ' s  s t a t u t o r y  

l i m i t a t i o n s  r e g a r d i n g  the i s s u a n c e  o f  b o n d s  into o n e  s e c tion. Th e 

p r o v i s i o n s  do n o t  c h a n g e  a n d  a r e  m e r e l y  m o v e d  f r o m  a n o t h e r  s e c t i o n  

w i t h  one e x ce p t i o n ;  the A u t h o r i t y  w i l l  h a v e  the a b i l i t y  to issue 

b o n d s  u p  to $25 m i l l i o n  as o p p o s e d  to $ 1 0 m i l l i o n  to a s s i s t  in the 

f i n a n c i n g  or o p e r a t i o n  o f  a d e v e l o p m e n t  p r o j e c t  w i t h o u t  p r i o r  

l e g i s l a t i v e  a p p r ov a l .  L o c a l  a p p r o v a l  is s t i l l  r e q u i r e d  u n d e r  this 

section.

S e c t i o n  7. AS 4 4 . 8 8 . 1 0 5 ( a ) :

T h e  d e l e t i o n  i n  this s e c t i o n  e l i m i n a t e s  the c e i l i n g  o n  b o n d s  

r e g a r d i n g  the e s t a b l i s h m e n t  o f  c a p i t a l  r e s e r v e  funds. It also 

e l i m i n a t e s  the s t a t e ' s  m o r a l  o b l i g a t i o n  to s u p p l e m e n t  a capi t a l 

r e s e r v e  fun d  c r e a t e d  a f t e r  J a n u a r y  1, 1989 s h o u l d  it eve r  fall 

b e l o w  the r e q u i r e d  amount.

W i t h  this e l i m i n a t i o n  o f  m o r a l  o b l i g a t i o n ,  b o n d s  of the A u t h o r i t y  

i s s u e d  a f t e r  J a n u a r y  1, 1989, w i l l  s t a n d  o n  t h e i r  o w n  and  d o  not 

c o n t i n g e n t l y  o b l i g a t e  the S t a t e  in a n y  for m  w h a t s o e v e r .  S i n c e  1981 

all b o n d s  h a v e  h a d  the b e n e f i t  o f  the S t a t e ' s  m o r a l  o b l i g at i o n .  It 

is n o w  a p p r o p r i a t e  that th e  A u t h o r i t y  s t a n d  o n  its o w n  f i n a n c i a l l y  

w i t h  r e s p e c t  to f u t u r e  b o n d  issues. O f  course, the A u t h o r i t y ' s  

b o n d s  that a r e  a l r e a d y  o u t s t a n d i n g  a n d  w e r e  i s s u e d  w i t h  the m o ra l  

o b l i g a t i o n  w i l l  c o n t i n u e  to h a v e  t hat b e n e f i t .

S e c t i o n  8. AS 4 4 . 8 8 . 1 0 5 ( d ) :

T h i s  a d d i t i o n  is in c o n j u n c t i o n  w i t h  the c h a n g e s  o f  s e c t i o n  7 and 

s e t s  f or t h  the date, J a n u a r y  1, 1 989, a f t e r  w h i c h  n o  a d d i t i o n a l  

m o r a l  o b l i g a t i o n  b o n d s  c o u l d  b e  issued.

S e c t i o n  9. AS 4 4 . 8 8 . 1 5 5 ( c )

T h e  d e l e t i o n  in this s e c t i o n  is in c o n j u n c t i o n  w i t h  the c h a n g e s  in 

s e c t i o n  3, it s i m p l y  m o v e s  the i n v e s t m e n t  p o w e r s  into the r e v o l v i n g  

fund.



S e c t i o n a l  A n a l y s i s

P a g e  F o u r

S e c t i o n  10. AS 4 4 . 8 8 . 1 5 5 ( d ) :

T h e r e  are two c h a n ge s  a n d  on e  d e l e t i o n  in thi3 s ec tion.

T h e  f i r s t  c h a n g e  a l l o w s  the A u t h o r i t y  to p a r t i c i p a t e  in the 

f i n a n c i n g  of p r o j e c t s  that p r e v i o u s l y  h a v e  b e e n  b e y o n d  the 

A u t h o r i t y ' s  fi n a n c i a l  scope. I n c r e a s i n g  the loa n  limit on a 

p r o j e c t  f r o m  $10 m i l l i o n  to $25 m i l l i o n  w i l l  a l l o w  the A u t h o r i t y  to 

p a r t i c i p a t e  in l a r g e r  p r o j e c t s  s t r i c t l y  as a c o r r e s p o n d e n t .  

S e v e r a l  t o u r i s m - r e l a t e d  p r o j e c t s  h a v e  b e e n  b e y o n d  the $10 m i l l i o n  

limit. T h i s  c ha n g e  w o u l d  a l l o w  A u t h o r i t y  p a r t i c i p a t i o n  in these 

pro je c t s .

T h e  s e c o n d  c h a n g e  r e q u i r e s  that the p r i n c i p l e  a m o u n t  o f  a l o a n  h e l d  

b y  the o r i g i n a t o r  be i n c r e a s e d  f r o m  10% to 2 0 %  as l ong a.j the loan 

is o u t s t a n d i n g .  T h i s  w o u l d  p r o m o t e  c a u t i o n  w h e n  b a n k s  c o n t e m p l a t e  

s e l l i n g  t h e i r  loans to the A u t h o r i t y .  T h e y  w i l l  be r e s p o n s i b l e  for 

h o l d i n g  a m o r e  s i g n i f i c a n t  p o r t i o n  of the c r e d i t  a nd  h o p e f u l l y  act 

a c c o r d i n g l y .

T h e  d e l e t i o n  w i l l  a l l o w  the A u t h o r i t y  to b e c o m e  a c t i v e  in 

p u r c h a s i n g  the g u a r a n t e e d  p o r t i o n  o f  f e d e r a l  SB A l oans from banks. 

T h e  r e v i s e d  i n v e s t m e n t  s ta tute, AS. 3 7 . 1 0 .0 7 1 ,  w i l l  p e r m i t  the 

A u t h o r i t y  to invest its f unds in the g u a r a n t e e d  p o r t i o n  of federal 

S B A  l oans o n c e  the p r o g r a m  r e s t r i c t i o n s  ar e  r e m o v e d  f r o m  statute. 

T h i s  f l e x i b i l i t y  is es s e n t i a l .  T h e  S B A  m o d i f i e s  its p r o g r a m  

p e r i o d i c a l l y ,  a n d c a s t i n g  the p r o g r a m  in s t a t u t e  d o e s  n o t  p r o v i d e  

e n o u g h  f l e x i b i l i t y  to m a i n t a i n  a m a r k e t  p r e s e n c e  in these 

g u a r a n t e e s .

S e c t i o n  11. A S  44 . 8 8 . 1 6 5 :

T h e  s t a t u t e  r e g a r d i n g  l o a n  d e l i n q u e n c i e s  is r e p e a l e d  an d  

r e e n a c t e d . It a l l o w s  the A u t h o r i t y  to r e g u l a t e  c o n d i t i o n s  w h e r e b y  

it m a y  d i s c o n t i n u e  p u r c h a s e  o f  l o a n  p a r t i c i p a t i o n s  fro m  a f i n a n c i a l  

i n s t i t u t i o n  b e c a u s e  o f  e x c e s s i v e  l o a n  d e l i n q u e n c i e s .  T h i s  r e v i s i o n  

is n e c e s s a r y  to a l l o w  m o r e  f i n a n c i a l  i n s t i t u t i o n s  to p a r t i c i p a t e  in 

the a u t h o r i t y ' s  l o a n  p r o g r a m s .

S e c t i o n  12. A S  4 4 . 8 8 . 1 7 2 ( a ) :

T h e  a d d i t i o n s  to this s e c t i o n  e s t a b l i s h  the E c o n o m i c  D e v e l o p m e n t  

A c c o u n t  w i t h i n  the R e v o l v i n g  Fund. T h e y  se t  f o r th  the s c o p e  for 

w h i c h  the E c o n o m i c  D e v e l o p m e n t  A c c o u n t  w i l l  b e  used.



S e c i o n a l  A n a l y s i s

P a g e  F i v e

S e c t i o n  13. AS 4 4 . 8 8 . 9 0 0 ( 4 ) :

T h i s  s e c t i o n  c l a r i f i e s  the d e f i n i t i o n  of " d e v e l o p m e n t "  proj e c t by 

r e f e r r i n g  to the r e s o u r c e  d e v e l o p m e n t  o r i e n t e d  pl a n ts  and 

f a c i l i t i e s  d e s c r i b e d  In the d e f i n i t i o n  of  " p r o j e c t " ,  i ncluding 

t r a n s p o r t i n g  p l a n t s  and f a c i l i t i e s  as set f o rt h  in s e c t i o n  14.

S e c t i o n  14. AS 4 4 . 8 8 . 9 0 0 ( 9 ) :

T h e r e  is one a d d i t i o n  an d  d e l e t i o n  In this s e c t i o n .  T h e  a d d i t i o n  

i n c l u d e s  c e r t a i n  t r a n s p o r t a t i o n  f a c i l i t i e s  in the d e f i n i t i o n  of a 

project, w h i l e  the d e l e t i o n  e l i m i n a t e s  the o b s o l e t e  l a n g u a g e  from 

the t a x  cod e p r i o r  to the 1 986 T a x  R e f o r m  Act.

S e c t i o n  15. R e p e a l e d  statutes:

AS 4 4 . 8 8 . 0 9 0 ( g ) ,  4 4 . 8 8 . 1 6 0 ,  4 4 . 3 8 . 1 7 2 ( c ) ,  4 4 . 8 8 . 1 7 5 ,  an d 4 4 . 8 8 . 1 7 6  

are r e e n a c t e d  in s u b s t a n t i a l l y  the s a m e  form a n d  p l a c e d  in S e c t i o n  

6, B o n d i n g  L i m i t a t i o n s .

AS 4 4 . 8 8 . 0 9 0 ( 1 )  is r e p e a l e d  to a l l o w  the A u t h o r i t y  to i ssue bo n d s  

a f t e r  J a n u a r y  1, 1990.

AS 4 4 . 8 8 . 1 0 5 ( e )  an d  (g) r e l a t e  to the m o r a l  o b l i g a t i o n  p r o v i sions, 

that u n d e r  this l e g i s l a t i o n ,  w o u l d  t e r m i n a t e  o n  J a n u a r y  1, 1989.

T h e  p r o v i s i o n s  o f  4 4 . 8 8 . 1 0 5 ( e )  d u p l i c a t e  t hose a d d e d  b y  s e c t i o n  10, 

AS 4 4 . 8 8 . 1 5 5 ( d ) ( 7 ) ( A )  o f  this l e g i s l a t i o n .

AS 4 4 . 8 8 . 1 5 7  c r e a t e s  a l o a n  i n s u r a n c e  a c c o u n t  a n d  p e r m i t s  the

A u t h o r i t y  to i n s u r e  l o a n s  p u r c h a s e d  u n d e r  its g e n e r a l  fina n c i n g  

p r o v i s i o n s .  T h i s  s e c t i o n  is u n n e c e s s a r y  b e c a u s e  it h a s  n o t  b e e n  

u s e d  s i n c e  its inception.

AS 4 4 . 8 8 . 1 5 9 ( c ) ,  4 4 . 3 8 . 2 1 2 ( a ) ,  a n d  4 4 . 8 8 . 9 0 0 ( 3 )  r e f e r  to AS

4 4 . 8 8 , 1 5 8 ,  the s m a l l  b u s i n e s s  e n t e r p r i s e  l o a n  a c c o u n t  that is 

r e p e a l e d  u n d e r  this l e g i s l a t i o n .

A S  4 4 . 8 8 . 1 5 8  p r o v i d e s  a u t h o r i t y  tha t  is a l r e a d y  g i v e n  in the

i n v e s t m e n t  p o w e r s  (AS 3 7 . 1 0 . 0 7 1 )  i n  the r e v o l v i n g  l o a n  fund.

T h e  d e l e t i o n  i n  s e c t i o n  10, p a g e  8, l i n e  10 w i l l  a l l o w  the

A u t h o r i t y  to b e c o m e  a c t i v e  o n c e  a g a i n  in p u r c h a s i n g  the g u a r a n t e e d  

p o r t i o n  o f  f e d e r a l  S B A  l o a n s  f r o m  ba n ks .  T h e  r e v i s e d  i n v e s t m e nt  

s t a t ut e ,  AS 3 7 . 1 0 . 0 7 1 ,  w i l l  p e r m i t  the A u t h o r i t y  to inv e s t  its 

f u n d s I n  the g u a r a n t e e d  p o r t i o n  o f  f e d e r a l  S B A  l o a n s  o n c e  the

p r o g r a m  r e s t r i c t i o n s  are r e m o v e d  f r o m  s t a tute. T h i s  f l e x i b i l i t y  is 

e s s e n t i a l .  T h e  S B A  m o d i f i e s  its p r o g r a m  p e r i o d i c a l l y ,  a n d  cast i ng  

the p r o g r a m  i n  s t a t u t e  d o e s  n o t  p r o v i d e  e n o u g h  f l e x i b i l i t y  to 

m a i n t a i n  a m a r k e t  p r e s e n c e  in t h e s e  g u a r a n t e e s .



Sectional. A n a l y s i s

P a g e  S i x

AS 4 4 . 8 8 . 172(b) d o c 3  not a l l o w  us e  of the A u t h o r i t y ' s  a s s e t s  for 

r e s o ur c e  d e v e l o p m e n t  p r o j e c t s  and is repealed.

S e c t i o n  16.:

T h i s  s e c t i o n  p r o v i d e s  for an i m m e di a t e  e f f e c t i v e  date.



D r a f t  of

F e b r u a r y  23, 1989

H o u s e  B i l l  123 

"An A c t  R e l a t i n g  to the A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  

and E x p o r t  A u t h o r i t y ;  and p r o v i d i n g  for and e f f e c t i v e  dat e . "

S U G G E S T E D  S P O N S O R  A M E N D M E N T S

1. S e c t i o n  2, AS 4 4 . 8 8 . 0 1 0 ( c ) :

Pag e  2, line 12; [federal, state] r e pl a c e d  w i t h  p u b l i c .

REASON; D r a f t i n g  o v e r si g h t .  E x i s t i n g  l a n g u a g e  w o u l d  exclude 

p a r t i c i p a t i o n  w i t h  m u n i c i p a l i t i e s  w h i c h  c ould be b e n i f i c i a l  to bot h 

parties.

2. S e c t i o n  6, n e w  s e c t i o n  4 4 . 88 . 0 9 5 :

A. P a g e  3, l ine 20 an d  26; d e v e l o p m e n t  i n s e r t e d  b e f o r e  the w o r d  

" p r o j e c t "  in two places.

B. P a g e  4, l ine 6; " B e f o r e  e n t e r i n g  into a lease or other 

a g r e e m e n t  as p r o v i d e d  in AS 4 4 . 8 8 . 0 9 0 ( e )  r e g a r d i n g  a p r o j e c t . . . "

C. P a g e  5, line 16; [aquisition] r e p l a c e d  w i t h  f i n a n c i n g .

REASON; D r a f t i n g  o v e rs i g h t .  T o  c o n f o r m  to the d e f i n i t i o n  s e c t i o n  

an d  e f fe c t  p r o p e r  w o r d  usage.

3. S e c t i o n  10, A S  4 4 . 8 8 . 1 5 5 ( d ) :

Pag e 8, line 5; " . . o r i g i n a t o r  o f  the l o a n  as long as the loan is 

o u t s t a n d i n g ."

REASON; D r a f t i n g  o v e r s i g h t .

4. S e c t i o n  11, AS 4 4. 8 8 . 1 6 5 :

Pa g e  8, l ine 22; [the] r e p l a c e d  w i t h  i t s .

R EASON; D r a f t i n g  o ve r s i g h t .  T o  c l a r i f y  that the A u t h o r i t y  sh o u ld  

b a s e  its d e c i s i o n  r e g a r d i n g  c o n t i n u i n g  to w o r k  w i t h  a b a n k  on the 

A u t h o r i t y ' s  o w n  e x p e r i e n c e  w i t h  that bank.

5. S e c t i o n  13, A S  4 4 . 8 8 . 9 0 0 ( 4 ) :

Page 9, line 11; ...[the same] as a " p r o j e c t "  [, as defined]

d e s c r i b e d  in p a r a g r a p h  (9)(A) o f  this section;

REASON; E r r o r  in d r a f t i n g .  D e f i n i t i o n  is to be l i m i t e d  to

4 4 . 8 8 . 9 0 0  ( 9 ) ( A ) ..



S u g g e s t e d  S p o n s o r  A m e n d m e n t s  

Page T w o

5. S e c t i o n  13, AS 4 4 . 8 8 . 9 0 0 ( 4 )  c ontinued:

As restated, this s e c t i o n  w o u l d  read, " d e v e l o p m e n t  p r o j e c t "  m e a n s  

the s a m e  as a " p r o j e c t , "  d e s c r i b e d  in p a r a g r a p h  (9)(A) of  this 
section.
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add ing  power  t o  make c e r t a i n  p r o p a r t y  d i a p o a a t a  t o  p u b l i c  
and n o n p r o f i t  a n t l t l a a .  Tha I n t r o d u c t i o n  o f  t h l a  b i l l  waa 
r a q u a a t e d  by t h a  b o a r d  o f  d l r a c t o r a  o f  t h a  a u t h o r i t y .
T h l a  b i l l  a t t e m p t s  t o  make amendment* t o  t h a  A l a ak a  S t a t u t a a  
I n  a v a r y  p l a c a  n a c a a a a r y  t o  change t h o  name o f  t ha  a u t h o r i t y  
back  t o  t ha  A l a ak a  S t a t a  l l o u a l n g  A u t h o r i t y ,  t h a  o r i g i n a l  
name I n  o f f a c t  f r o *  t ha  ad va n t  o f  a t a t a h o o d  t o  1 7 86 .  (Aa a 
p r a c a u t l o n ,  h o v a v a r ,  a a c .  2 3 .  o f  t h a  b i l l  a x p r a a e l y  r e q u i r e s  
t h a  r a v l a o r  o f  a t a t u t a a  t o  aaka  any a d d i t i o n a l  a t a t u t o r y  
changaa t h a t  m igh t  bo n a c a a a a r y . )  Tha a u t h o r i t y  b o l l a v a a  
t h a t  t ha  name r a c o g n l t l o n  g a l n a d  o v a r  t ha  y a a r a  o f  o p o r a t l o n  
l a  a v a l u a b l a  a a a a t  t h a t  a h o u l d  n o t  bo l o a t .  Tha o r i g i n a l  
naaio o f  t h a  a u t h o r i t y  f a i r l y  encompassed t h a  powe rs  and 
d u t l a a  a a a l g n a d  by law and a h o u l d  n o t  poaa  a l a g a l  p r o b l a a .
Tha b i l l  a l a o  c o n t a i n a  a a a c t l o n  t h a t  makes amendments t o  
e x i s t i n g  law bayond t ho  changa o f  nano .  S e c t i o n  4 o f  t ho  
b i l l  r a k a a  an amendment t h a t  a l l o w a  t h o  a u t h o r i t y  t o  d l a p o a a  
o f  r a a l  o r  p a r a o n a l  p r o p e r t y  t o  o t h e r  p u b l i c  o r  n o n p r o f i t
e n t l t l o a  f o r  l e a a  t h a n  ' f a i r  Ma r ke t  v a l u e .  The a u t h o r i t y
I n t e r p r o t a  e x i s t i n g  l aw t o  p r o v i d e  t h a t  I t  c a nn o t  d l a p o a a  o f  
c e r t a i n  a u t h o r i t y  p r o p e r t y  u n l e i a  I t  a e l l e  t ha  p r o p e r t y  a t  
f a i r  ma r k e t  v a l u e .  T h l e  I n t e r p r e t a t i o n  makaa I t  d i f f i c u l t
and e x p e n s i v e  f o r  o t h e r  a t a t e  a g a n c l e a  t o  uaa ex c oa a
p r o p a r t y  o f  t he  a u t h o r i t y  f o r  o t h a r  p u b l i c  p u r p o a e a .  A 
c a p i t a l  a p p r o p r i a t i o n  l a a t  y e a r  f o r  r e n t a l  h e a l t h  h n u a l n g  
( f r o m  tha  men t a l  h e a l t h  t r u a t  a c c o u n t )  c o n t em p l a t e d  t ho  
a a a l a t a n c e  o f  t h e  a u t h o r i t y  I n  p r o c u r i n g  and t h a n  
t r a n a f a r r l n g  p r o p e r t y  t o  c e r t i f i e d  men t a l  h e a l t h  h o u a l n g  
g r a n t a e a .  Tha amendment e a t  o u t  I n  t h l a  b i l l  g e n e r a l l y  
p a r a l l o l a  l anguago  g o v e r n i n g  o t h a r  d l a p o a a l e  o f  p r o p e r t y  
( a e a  AS 1 8 . S S . 3 2 0 )  and w i l l  p e rm i t  t h e  a u t h r r l t y  t o  a a a l a t  
o t h a r  a t a t e  a g a n c l e a  and m u n i c l p a l l t i a e  I n  t ha  p e r f o rm a n c e  
o f  o f f i c i a l  f u n c t l o n a .
I u r g e  y o u r  f a v o r a b l e  a c t i o n  on  t h l e  b i l l .

S i n c e r e l y ,
/ • /

S t ave  C o v p e r
C o v a r n o r *

KB U J

HOUSE B IL L  NO. 123 by  t h e  A u l a s  Commit te e  by r e q u e s t  o f  t h a  
C o v a r n o r ,  e n t i t l e d :

"An Ac t  r e l a t i n g  t o  t he  A l a a k a  I n d u a t r l a l  
Deve l opmen t  and E x p o r t  A u t h o r i t y ;  and p r o v i d i n g  
f o r  an a f f o c t l v a  d a t e . *

wa* r e a d  t h e  f i r s t  t im e  and r e f e r r e d  t o  t he  L a b o r  t  

Commerce.  J u d i c i a r y  a r d  f i n a n c o  Comm i t t e e s .
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A t a r o  f l a c a l  n o t *  w i t h  t n * l y * l *  by t h *  D epa r tmen t  o f  
Comaa rc*  t> Economic Deve l opmen t  w** p u b l l a h a d  J a n u a r y  2 7 ,  
1 9 89 .
Th* C o v a r n o r ' *  t r a n a a l t t a l  l a t t a r ,  d a t e d  J a n u a r y  2 7 ,  1 9 8 9 ,  
a p p a a r *  ba l ow i
" D e a r  Mr.  Spea ke r i
Undar  t h *  a u t h o r i t y  o f  a r t .  I l l ,  a a e .  16 ,  o f  t h *  A l a a k a  
Con* 1 1 t u t  I on ,  I an t r a n a m l t t l n g  a b i l l  a u t h o r i t l n g  t ha  
A l a a k a  t n d u a t r i a l  Deve l opmen t  and E x p o r t  A u t h o r i t y  (AIDEA)  
t o  f l n a n c *  deve l opmen t  a n t a r p r l a a * .
Th* moat  e l g n t f l c a n t  p r o v l a i o n *  o f  t h l a  b i l l  r a l a t *  t o  
AIDEA'a a b i l i t y  t o  f l n a n c a  r a a o u r c *  de ve l o pm en t  p r o j e c t *  
t h a t  AIDEA i n l a n d *  t o  own o r  o p a r a t a  ( auc h  aa t h *  Rad Dog 
Mina p r o j e c t ) .  I n  t h l a  r a g a r d .  t h *  b l l *  wou ld  p e r m i t  AIDEA 
t o  l a a u *  up t o  S2S.OOO.OOO o f  I t *  bond*  f o r  auch a p r o j e c t  
w i t h o u t  r e q u i r i n g  paaaag*  o f  a l aw a p p r o v i n g  t h *  p r o j o c t .  
I t  wou l d  a l s o  pe rm i t  A1DCA t o  t r a n a f a r  amount* among l t a  
v a r l o u a  acco un t *  t o  p r o v t d *  n o r *  f i n a n c i n g  f l e x i b i l i t y .  
(A l t h o u g h  t h *  p r o v t a l o n *  ( p r o p o s a d  AS 4 4 . 8 8 . 0 9 S ( b )  and ( f > )  
r e q u i r i n g  l a g l a l a t l v a  a p p r o v a l  b a f o r *  c a r t a l n  bond* 
e x c e e d i n g  a p a c l f l a d  amount*  nay  b* l a a u ad  r a l a a  a 
c o n a t 1 t u t  I ona  1 q u a a t i o n  u nd a r  t ha  a a p a r a t i o n - o f - p o v a r a  
d o c t r l n a ,  I know o f  t h *  l a g l a l a t u r * ' a  c o nc a r n  ab ou t  bond 
l a a u a n c *  and I b a l t a v *  t h a t  I t  a l g h t  ba h a l p f u l  t o  a a t  o u t  
t h l a  p r o c a d u r a  I n  t h *  a t a t u t a a ,  aa a c o u r t a a y  t o  t h *  
l a g l a l a t u r * . )
An o t ha r  a i g m f l c a n t  p r o v l a i o n  wou l d  r e q u i r e  o r i g i n a t i n g  f i ­
n a n c i a l  i n a t l t u t i o n a  t o  r a t a l n  a h l g h a r  p a r c a n t a g *  o f  a l o a n  
b a f o r *  I t  may a a l l  i t  t o  AIDEA. Undar  a a i a t l n g  l aw ,  a f i ­
n a n c i a l  l n a t l t u t l o n  au a t  r a t a l n  10 p a r c a n t  o f  a l o a n .  AS 
4 4 . 8 8 . l S S ( d ) . Undar  t h l a  b i l l ,  t h *  o r i g i n a t i n g  f i n a n c i a l  
l n a t l t u t l o n  a u a t  r a t a l n  2 0  p a r c a n t  o f  t h *  l o a n .  By l n c r a a a -  
I ng  t h l a  r eq u i r em en t  a l o n g  w i t h  t h *  a s ou n t  t h a t  AIDEA can 
I n v a a t  I n  o r  l o a n  on p r o j a c t a .  I t  l a  hopad t h a t  f i n a n c i a l  
I n a t l t u t i o n a  w i l l  c a r e f u l l y  a a l a c t  t h *  p r o j a c t a  f o r  whi ch 
t h a y  w i l l  a a t an d  c r e d i t .
T h i s  b l i t  w i l l  a l l o w  AIDEA t o  g a t h e r  t o g e t h e r  a l l  f u nd *  and 
a c c o u n t *  a a t a b l i a h a d  by l aw and a d a l n l e t a r  t han  a *  a p a r t  o f  
t h *  r e v o l v i n g  f und  o f  t h *  a u t h o r i t y .  AIDEA wou l d  b *  g i v e n  
t h *  power  t o  t r a n a f a r  f r e e l y  between ac c ou n t *  w i t h i n  t h *  
da va l o pm an t  f und ao t h a t  I t  h a *  t h *  f l e x i b i l i t y  t o  adapt  t o  
t h *  a p p r o p r i a t e  a t r u c t u r *  o f  a f i n a n c i n g  p r o p o a a l  p r a a a n t a d  
t o  I t  f o r  f i n a n c i n g .  AIDEA wou l d  b*  g i v e n  t ha  power  t o  C r o ­
a t *  a a p a r a t *  a ccoun t *  n a c a a a a r y  t o  g u a r a n t e e  r e paymen t  o f  a 
bond l a a u *  i f  t h a t  a c t i o n  become* n a c a a a a r y  t o  a a k *  t ha  
bond* m a r k e t a b l e .
Th* b i l l  a l a o  aaanda a p r o v l a i o n  I n  a x t a t l n g  l aw  whi ch r a -  
p r a i a n t a  t o  I n v a a l o r a  I n  AIDEA bond* t h a t  t h *  a t a t *  m igh t  
a t a p  I n  and aa k *  bond paymen t*  I f  t h *  a u t h o r i t y  l a  u n a b l e  t o  
do ao .  T h l a  a a e t l o n  ack now l e dge *  t h *  a t a t a ' e  m o r a l  o b l i g a ­
t i o n  t o  bach  AlOEA'a t a v a n u *  bond* I f  t h *  a u t h o r i t y  become*



HOUSK JOURNAL January 17, 1999

I n s o l v e n t .  Th* b i l l  wou l d  changa t h l a  a c r a l  o b l i g a t i o n
r a p r a a a n t a t l o n  t o  a p p l y  o n l y  t o  bond* l a a u a d  on o r  b a f o r *
J a n u a r y  1,  IVB9.
Th* b i l l  wou l d a a p r a a a l y  c o n f e r  on AIDEA tha  powar  t o  a h a r *  
ow n a r a h l p  o f  p r o j a c t a  w i t h  p r l v a t *  a n t a r p r t a a a  by  a l t h a r  
f o rm i n g  a p a r t n a r a h l p .  J o i n t  v a n t u r a ,  o r  o t h a r  f o n a  o f  coop* 
a r a t l v *  ow n a r a h l p  ag r e emen t .
Tha b i l l  wou l d a l a o  amend t h *  p r o v l a i o n  I n  e x i s t i n g  law t h a t  
p r o h l b l t a  A l o r  A f r o n  p u r c h a s i n g  l o a n *  f r om  f i n a n c i a l  I n a t l *  
t u t l o n a  t h a t  e x p e r i e n c e  a two p a r c a n t  o r  g r e a t e r  d e l i n q u e n c y  
r a t a  on  l o a n a  aada  by  t h *  l n a t l t u t l o n .  Tha b i l l  wo u l d  a l l o w  
AIDEA t o  aa t  t h *  t a r g e t  d e l t n g u a n c y  r a t *  by r e g u l a t i o n .  By 
a d o p t i n g  t h l a  t e c h n i q u e ,  AIDEA w i l l  b*  g l v a n  t ha  f l e x i b i l i t y  
t o  a d j u a t  t h *  d e l i n q u e n c y  r a t *  t o  r e f l e c t  e x l e t l n g  economic 
c o n d i t i o n * .  Th* I n f l e x i b l e  r u l e  I n  a f f e c t  u nd e r  e x l e t l n g
law a e t *  t he  r a t *  t o o  l ow t o  a l l o w  t h *  a i a j o r l t y  o f  banka I n
t h *  a t a t e  t o  q u a l i f y  f o r  AIDEA f i n a n c i n g .
I u r g e  yo u r  f a v o r a b l *  c o n a l d e r a t l o n  on t h l a  b i l l .

S i n c e r e l y ,
/ * /

S t ave  Cowpar 
C o v e r n o r *

M_12i

HB 111
HOUSE B I L L  NO. 124 by  t h *  R u l e *  Commi t tee by r e g u e a t  o f  t h *  
C o v e r n o r ,  e n t i t l e d !

"An Act  r e l a t i n g  t o  a p o r t  f l a h l n g  and h u n t i n g  
l l c e n a e a  and t o  b i g  gam* t a g * ;  and p r o v i d i n g  f o r  
an e f f e c t i v e  d a t a . "

waa r e a d  t he  f i r s t  t ime  and r e f e r r e d  t o  t h e  R e s o u r c e *  and 
T l n a n c a  C ommi t t e e s .
A f l a c a l  no t e  by  t h *  D epa r tmen t  o f  T l a h  t  Cam* was p u b l i s h e d  
J a n u a r y  2 7 ,  1 9 8 9 .
Th* C o v e r n o r 1* t r a n s m i t t a l  l a t t e r ,  d a t e d  J a n u a r y  2 7 ,  1 9 8 9 ,  
a p p e a r s  ba l ow i
" D e a r  H r .  S p e a k a r i
Undar  t h *  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18 ,  o f  t h e  A l a a k a  
C o n s t i t u t i o n ,  I am t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  s p o r t  
f l a h l n g  and h u n t i n g  l i c e n s e s .  T h i s  b i l l  wou ld  r a i s e  t he  
c o s t  o f  a r e s i d e n t  a p o r t  f l a h l n g  l i c e n s e  by $ 5 .  Making a 
new d i s t i n c t i o n ,  t h a  c o s t  o f  a r e a i d e n t  h u n t i n g  l i c e n s e  
wou l d  b *  r a i s e d  S3 Co r  ama l r  gam*, ,  and S13 f o r  b i g  gam*.  
Th* c o m b i n a t i o n  h u n t i n g  and t r a p p i n g  l l c a n s *  f a *  wou l d  be



S E C T I O N A L  A N A L Y S I S

CS for H o u s e  Bill 123 

"An Art R e l a t i n g  to the A l a a k a  I nd u s t r i a l  D e v e l o p m e n t  

and E x p o r t  A u t h o r i t y ;  and p r o v i d i n g for an  e f f e c t i v e  date"

D I S C U S S I O N :

T h e  p u r p o n e  o f  thlti l e g i s l a t i o n  Is to the f u r t h e r  the A l a s k a  Industrial 

D e v e l o p m e n t  a n d E x p o r t  A u t h o r i t y ' s  efforts In p r o m o t i n g  e m p l o y m e n t  through 

r e s o u r c e  d e v e l o p m e n t  p r o j e c t s .  T h e  A u t h o r i t y  has h i s t o r i c a l l y  f u n ct i o n e d  as 

a c o r r e s p o n d e n t  to A l a s k a n  banks, fin a n c i ng  real e s t a t e  m o r t g a g e s  In the 

s e r v i c e  s e c t o r  o f  the e c o n o m y .  Tills l e g i s l a t i o n  Is an a t t e m p t  to redirect 

th e  A u t h o r i t y ' s  e f f o r t s  to a c h i e v e  the goal of i n c r e a s e d  e m p l o y m e n t  through 

p r i m a r y  s e c t o r  i n d u s t r i a l  d e v e l o p m e n t .  T h i s  r e d i r e c t i o n  is an a t t e m p t  to 

c r e a t e  n e w  J o b s  a n d  p r o m o t e  p o p u l a t i o n  g r o w t h  w i t h i n  the St a t e.  T h i s  in turn 

w i l l  p r o v i d e  a s s i s t a n c e  to the s e r v i c e  s e c t o r  w h i c h  c u r r e n t l y  is suff e r i n g  

f r o m  a l a c k  o f  d e m a n d .

T h e  c o n g r e s s i o n a l  c h a n g e s  to the tax code In 1986 s i g n i f i c a n t l y  a l t e r e d  the 

t y p e  of p r o j e c t s  that c a n  be f i n a n c e d  w i t h  the p r o c e e d s  of t a x - e x em p t  bonds. 

T h e  o n l y  p r o j e c t s  c u r r e n t l y  e l i g i b l e  are m a n u f a c t u r i n g  p l a n t s  ( th r o u g h  

D e c e m b e r  31, 1989) and c e r t a i n  f a c i l i t i e s  r e f e r r e d  to as "exempt

f a c i l i t i e s . "  F i n a n c i n g  for a i r p o r t 3 ,  docks, and w h a r v e s  is still a v a i la b l e  

if the ’ roje c t  is o w n e d b y  a g o v e r n m e n t a l  entity. T hl 3  c h a n g e  in the t a x  law 

h a s  r e d u c e d  th e  a t t r a c t i v e n e s s  and d e m a n d  for A u t h o r i t y  t a x -e x e m p t  financing.

T h e  d e f i n i t i o n  o f  a d e v e l o p m e n t  p r oj e c t  in A S  4 4 . 8 8 .900(9)(A) limits 

A u t h o r i t y  o w n e r s h i p .  T h e  c u r r e n t  d e f i n i t i o n  s t r e s s e s  the p r i m a r y  resource 

i n d u s t ri e s ,  a n d  a c c e n t u a t e s  t r a n s p o r t a t i o n  an d  i n f r a s t r u c t u r e  a s s o c i a t e d  wit h  

t h j s e p r o j e c t s .

T h i s  l e g i s l a t i o n  d o e s  not e l i m i n a t e  the e s s e n t i a l  f r a m e w o r k  w h e r e b y  the 

A u t h o r i t y  a c t s  as a c o r r e s p o n d e n t  to A l a s k a n  ban k s .  T h e  c u r r e n t b a n k i n g  

s i t u a t i o n  h a s  c u r t a i l e d  m a n y  of the e x i s t i n g  b a n k s  c o r r e s p o n d e n t  

r e l a t i o n s h i p s .  It is c r i t i c a l  t hat the A u t h o r i t y  r e m a i n  as an i n s titute 

c o r r e s p o n d e n t  d u r i n g  t h e s e  d i f f i c u l t  times.

P u r s u a n t  to its p u r p o s e ,  all p r o v i s i o n s  of the b i l l  a c c o m p l i s h  at least one 

o f  the f o l l o w i n g  f o u r  o b j e c t i v e s .

1. I n c r e a s e  e f f o r t s  in p r o m o t i n g  r e s o u r c e  d e v e l o p m e n t  projects.

2. A m e n d  e x i s t i n g  s t a t u t e s  to a l l o w  u t i l i z a t i o n  o f  the A u t h o r i t y ' s  

a s s e t s  in p u r s u i r ^  the p r o m o t i o n  o f  d e v e l o p m e n t  p r o j e c t s .

3. C o n f o r m  e x i s t i n g  s t a t u t e s  to the 1 986 T a x  Act.

4. R e o r g a n i z e ,  refine, and c o n s o l i d a t e  s t a t u t e s  o f  th e  A uthority.



S e c t i o n a l  A n a l y s i s

P a g e  T w o

S e c t i o n  1. A S  4 4 . 8 8 .0 1 0 ( a ) ( 9 ) :

T h r e e  chaiiges are m a d e  i n  t h i s  section: two d e l e t i o n s  of d a t e d

l a n guage that is n o  l o n g e r  a p p l i c a b l e ,  and a n  a d d i t i o n  a l l o w i n g  the 

A u t h o r i t y  to p a r t i c i p a t e  in d i f f e r e n t  types of ownership.

T h e  d e l e ti o n s  c o n f o r m  s t a t e  l a w  to the federal law c h a n g e s  m a d e  as 

a result of the 1 986 T a x  R e f o r m  Act.

T h e  a d d i t i o n  d e f i n e s  t h e  n e c e s s a r y  r e l a t i o n s h i p  p o s s i b i l i t i e s  

b e t w e e n  the A u t h o r i t y  a n d  o t h e r  p e r s o n s  or entities. E a c h  p r o j e c t  

w i l l  face u n i q u e  p r o b l e m s ,  a n d  f l e x i b i l i t y  is n e e d e d  to a d d r e s s  and 

o v e r c o m e  tnera. W i t h o u t  thi s  flexibility, the A u t h o r i t y ' s  

e f f e c t i v e n e s s in p r o m o t i n g  r e s o u r c e  de v e l o p m e n t  p r o j e c t s  w i l l  be 

limited.

S e c t i o n  2. A S  4 4 . 8 8 . 0 1 0( c ) :

T h e r e  are two c h a n g e s  in t hi s  section: the a d d i t i o n  that set s  

f orth the A u t h o r i t y’s s c o p e  o f  p r o v i d i n g  fin a n c i a l s u p p o r t  for or 

w i t h  v a r i o u s  p e r s o n s  o r  e n t i t i e s ,  a n d  the d e l e t i o n  r e m o v e s  l a n g u a g e  

that is u n n e c c e s s a r y  a n d  c o u l d  be v i e w e d  as a p p l y i n g  o n l y  to 

exports.

S e c t i o n  3. AS 44.88.060:

T h e  two a d d i t i o n s  in t his s e c t i o n  e s t a b l i s h  the s c o p e  o f  the

r ev o l v i n g fund. T h e  r e v o l v i n g  fund is c u r r e n t l y  m a d e  u p  o f  two 

s e p a r a t e  accounts: the E n t e r p r i s e  D e v e l o p m e n t  A c c o u n t  w h e r e  l oans

are o r i g i n a t e d  a n d  f i n a n c e d  thro u g h  janks, a n d  the E c o n o m i c

D e v e lo p m e n t  A c c o u n t  d e s i g n a t e d  for m a j o r  J e v e l opment p r o jects. Th e

a d d i t i o n s  a l l o w  the A u t h o r i t y  to c r e a t e  addi t i o n a l  a c c o u n t s  w i t h i n  

the u n r e s t r i c t e d  a c c o u n t s  o f  the rev ol v i n g  fund, a n d  t r a n s f e r

m o n i e s  b e t v e e n  a c c o u n t s  s u b j e c t  to b o n d - h o l d e r  a g r e e m e n t s .  The 

I n v e s tm e n t  p o w e r s  a r e  m o v e d  i n t o  the r e v ol v i n g  fund, a l l o w i n g  it to 

f u n c ti o n  aa the g e n e r a l  f u n d  an d be i n v ested in a c c o r d a n c e  w i t h  

T i t l e  37.

S e c t i o n  4. A S  44.88.070:

T h e  a d dition in this s e c t i o n  se t s  f orth the A u t h o r i t y ' s  s c o p e  of 

o w n i n g  and o p e r a t i n g  d e v e l o p m e n t  projects: s o l e l y  o r  by

p artnership, J o i n t  v e n t u r e ,  o r  o t h e r  agr e e m e n t  v i t h  a n o t h e r  

person. Thi n  d e f i n i t i o n  is n e c e s s a r y  as the p r o j e c t s  c o n t e m p l a t e d  

w i l l  require the f l e x i b i l i t y  to d e a l  w i t h  d i f f e r e n t  forms of 

o w n w e r s h l p  a n d  o p e r a t i o n .



S e c t i o a n l  A n a l y s i s

P a g e  T h r e e

S e c t i o n  5. AS 4 4 . 8 8 . 0 8 0 ( 14 ) :

T h e  two a d d i t i o n s  in  this B e c t i o n  b r o a d e n  and c o n f o r m  the 

A u t h o r i t y’s scope o f  p o w e r s  w i t h  re g a r d  to d e v e l o p m e n t  p r o j e c t s  

tha t are n o t  s t a n d a r d i z e d .

S e c t i o n  6. A S  44.88 . 0 9 0( a ) :

T h e  d e l e t i o n  in t h i s  s e c t i o n  r e m o v e s  l a n guage that is u n n e c e s s a r y  

in t hi s  l e g i s t a t i o n  a s  proposed.

S e c t i o n  7. A S  44.88:

T h i s  a d d it i o n  c r e a t e s  a n e w  section, 44.88.095, B O N D I N G  

L I M I T A T I O N S .  It c o n s o l i d a t e s  all the A u t h o r i t y ' s  s t a t u t o r y  

l i m i t a t i o n s  r e g a r d i n g  the i s s u a n c e  o f  b o n d s  into one section. T h e  

p r o v i s i o n s  do no t  c h a n g e  a n d  are m e r e l y  m o v e d  fro m  a n o t h e r  s e c t i o n  

w i t h  on e  exception; t h e A u t h o r i t y  w i l l  h a v e  the a bi l i t y  to issue 

b o n d s  u p  to $25 m i l l i o n  as o p p o s e d  to $10 m i l l i o n  to as s i s t in the 

f i n a n c i n g  or o p e r a t i o n  o f  a d e v e l o p m e n t  proj e c t  w i t h o u t  p r i o r  

l e g i s l a t i v e  app r o v a l .  L o c a l  a p p r o v a l  is s t i l l  requi r e d  u n d e r  this 

se c t i o n .

S e c t i o n  8. A S  4 4 . 8 8.105(a):

T h e  d e l e t i o n  in t h i 3  s e c t i o n  e l i m i n a t e s  the ceiling o n  b onds 

r e g a r d i n g  the e s t a b l i s h m e n t  o f  c a p i t a l  r e s e r v e  funds. It also 

e l i m i n a t e s  the s t a t e ' s  m o r a l  o b l i g a t i o n  to s u p p l e m e nt  a capital 

r e s e r v e  fund c r e a t e d  a f t e r  J a n u a r y  1, 1989 should it ever fall 

b e l o w  the required a m o u n t .

W i t h  this e l i m i n a t i o n  of mo r a l  o b l i g a t io n ,  bonds of the A u t h o r i t y  

i s s u e d  a f t e r  J a n u a r y  1, 1989, w i l l  s t a n d  o n  t heir own and do not 

c o n t i n g e n t l y  o b l i g a t e  the S t a t e  in a n y  form w hatsoever. S ince 1981 

al l  b o n d s  have h a d  t h e  b e n e f i t  o f  the S t a t e ' s  m o r a l  obligation. It 

is n o w  ap p r o p r i a t e  t h a t  the A u t h o r i t y  s t a n d  on its own f i n a n cially 

w i t h  resp e c t to f u t u r e  b o n d  issues. O f  course, the A u t h o r i t y ' s  

b o n d s  that are a l r e a d y  o u t s t a n d i n g  and w e r e  issued w i t h  the m oral 

o b l i g a t i o n  will c o n t i n u e  to h a v e  that b e n efit.

S e c t i o n  9. AS 44.88. 1 0 5 (d ) :

T h i s  a d d i t i o n  is i n  c o n j u n c t i o n  w i t h  the c h a n g e s  of se c t i o n  8 and 

s e t s  f orth the d a t e ,  J a n u a r y  1, 1989, a f t e r  w h i c h  no a d ditional 

m o r a l  o b l i g a ti o n  b o n d s  c ould be Issued.



S e c t i o n a l  A n a l y s i s

P a g e  F o u r

S e c t i o n  10. A S  4 4 .8 8 . 1 5 5 ( b ):

T h e  cha n g e  In this s e c t i o n  a l l o w s  the A u t h o r i t y  to e s t a b l i s h  

a c c o u n t s  w i t h i n  the e n t e r p r i s e  d e v l e o p m e n t  account c o n s i d e r e d  

a p p r o p r i a t e  b y  the A u t h o r i t y .

S e c t i o n  11. AS 4 4 . 8 8 . 1 5 5 ( c )

T h e  d e l e t i o n  in this s e c t i o n  1s in c o n j u n c t i o n  w i t h  the c h a n g e s  in 

s e c t i o n  3, it s i m p l y  m o v e s  the i n v e s t m e n t  po w e r s  into th e  r e v o l v i n g  

f u u d .

S e c t i o n  12. AS 4 4 . 8 8 . 15 5 ( d ) :

T h e r e  are two chan g e s  a n d  on e  d e l e t i o n  in this section.

T h e  first ch a n g e  a l l o w s  the A u t h o r i t y  to p a r t i c i p a t e  in the 

f i n a n c i n g  o f  p r o j e c t s  tha t  p r e v i o u s l y  h a v e  b e e n  b e y o n d  the 

A u t h o r i t y’s financial scope. I n c r e a s i n g  the loan l imit o n  a 

p r o j e c t  from $10 m i l l i o n  to $25 m i l l i o n  w i l l  a l l o w  the A u t h o r i t y  to 

p a r t i c i p a t e  in l a r g e r  p r o j e c t s  s t r i c t l y  as a c o r r e s p o n d e n t .  

S e v e r a l  t o u r i s m - r e l a t e d  p r o j e c t s  h a v e  b e e n  b e y o n d  the $ 1 0  m i l l i o n  

limit. T h i s  change w o u l d  a l l o w  A u t h o r i t y  p a r t i c i p a t i o n  in t hese 

p r o j e c t s .

T h e  s e c o n d  change r e q u i r e s  tha t  th e  p r i n c i p l e  amount of a l o a n  h e l d  

b y  the o r i g i n a t o r  be i n c r e a s e d  f r o m  10% to 20 %  as long as the l o a n  

is o u t s ta n d i n g .  T h i s  w o u l d  p r o m o t e  c a u t i o n  w h e n  b anks c o n t e m p l a t e  

s e l l i n g  t heir loans to the A u t h o r i t y .  T h e y  w i l l  be r e s p o n s i b l e  for 

h o l d i n g  a m o r e  s i g n i f i c a n t  p o r t i o n  o f  the cr e d i t  and h o p e f u l l y  act 

a c c o r d i n g l y .

T h e  d e l e t i o n  w i l l  a l l o w  the A u t h o r i t y  to become ac t i ve  in 

p u r c h a s i n g  the g u a r a n t e e d  p o r t i o n  o f  f e d e r a l  SBA loans from banks. 

T h e  r e v i s e d  i n v e s t m e n t  statute, AS. 37.10 . 0 7 1 ,  w i l l  p e r m i t  the 

A u t h o r i t y  to invest its funds In the g u a r a n t e e d  p o r t io n  of fede r a l  

S B A  loans once the p r o g r a m  r e s t r i c t i o n s  are  removed fr o m  statute. 

T h i s  f l e x i b i l i ty  is esse n t i a l . T h e  S B A  m o d if i e s  its p r o g r a m  

p e r i o d i c a l l y ,  and c r a t i n g  th e p r o g r a m  in s t a t u t e  does no t  p r o v i d e  

e n o u g h  f l e x i b i l i t y  to m a i n t a i n  a m a r k e t  pr e s e n c e  In these 

g u a r a n t e e s .

S e c t i o n  13. AS 4 4 .8 8 . 1 6 5 :

T h e  s t a t u t e  r e g a r d i n g  l o a n  d e l i n q u e n c i e s  Is r e p e a l e d  and 

re enacted. It allows the A u t h o r i t y  to r e g u l a t e  c o n di t i o n s  w h e r e b y  

it m ay  d i s c o n t i n u e  p u r c h a s e  o f  l o a n  p a r t i c i p a t i o n s  from a fin a n c ia l  

i n s t i t u t i o n  beca u s e  o f  e x c e s s i v e  l o a n  d e l i n q u e n c i e s .  T h i s  r e v i s i o n  

is n e c e s s a r y  to a l l o w  m o r e  f i n a n c i a l  i n s t i t u t i o n s  to p a r t i c i p a t e  in 

the a u t h o r i t y ' s  l o a n  p r o g r a m s.



S e c i o n a l  A n a l y s i s

P a g e  F i v e

S e c t i o n  14. AS 44.88 . 1 7 2( a ) :

T h e  ad d i t i o n s  to thlB s e c t i o n  e s t a b l i s h  the E c o n o m i c  D e v e l o p m e n t  

A c c o u n t  w i t h i n  the R e v o l v i n g  Fund. T h e y  s e t  f orth the scope for 

w h i c h  the Ec o n o m i c  D e v e l o p m e n t  A c c o u n t  w i l l  b e  used.

T h e  c h a n g e s  to the following three s e c t i o n s  a f f e c t  the A u t h o r i t y ' s  co m m e r c i a l  

b u s i n e s s  l o a n  g u a r a n t e e  program. T h e s e  c h a n g e s  a r e  n e c e s s a r y  to make this 

p r o g r a m  m o r e  m a r k e t a b l e  to b a n k i n g  i n s t i t u t i o n s .

S e c t i o n  15. AS 4 4 . 8 8 .5 3 5 ( b ) :

T h e  g u a r a n t e e d  port io n  o f  the l o a n  is i n c r e a s e d  from 70% to 80%. 

S e c t i o n  16. AS 4 4.88.545:

T h e  g u a r a n t y  wil l  c o v e r  $1 m i l l i o n  or les3, aa o p p o s e d  to 

g u a r a n t e e i n g  a loan of $1 m i l l i o n  o r  less.

S e c t i o n  17. AS 4 4.88.560:

T h e  A u t h o r i t y  is g i v e n  the p o w e r  to p a y  l i q u i d a t i o n  costs of 

c o l l a t e r a l  s e c u r in g  loans that a r e  g u a r a n t e e d  by this p r o g r a m  w h e n  

the A u t h o r i t y  considers it to b e  in its b e s t  i n t e r e s t  to d o  ao.

S e c t i o n  18. AS 44.88.900(4):

T h i s  s e c t i o n  clarifies the d e f i n i t i o n  o f  " d e v e l o p m e n t "  p r o j e c t  b y  

r e f e r r i n g  to the r e s o u r c e  d e v e l o p m e n t  o r i e n t e d  pl an t s  an d 

f a c i l i t i e s  d e s c r i b e d  in the d e f i n i t i o n  o f  " p roject", i n c l u di n g  

t r a n s p o r t i o n  related f ac i l i t i e s  as s e t  f o r t h  i n  s e c t i o n  19.

S e c t i o n  19. A S  44.88.900(9):

T h e r e  is one a d d i t i o n  a n d  d e l e t i o n  in this s e c t i o n .  T h e  a d d i t i o n  

Inclu d e s  c e r t a i n  t r a n s p o r t a t i o n  f a c i l i t i e s  i n  the d e f i n i t i o n  o f  a 

pr o ject, w h i l e  the d e l e t i o n  e l i m i n a t e s  the o b s o l e t e  l a n g u a g e  from 

th e  tax code p rior to the 1986 T a x  R e f o r m  Act.

S e c t i o n  20. R e p e a l e d  statutes:

AS  44.88 . 0 9 0 ( g ),  44 . 8 8 . 1 6 0 ,  4 4 . 8 8 . 1 7 2 ( c ) ,  4 4 . 8 8 . 1 7 5 ,  an d  4 4 . 8 8 . 1 7 6  

a r e  r e e n a c t ed  in s u b s t a n t i a l l y  the s ame for m  an d  p l a c e d  in S e c t i o n  

6, B o n d i n g  Limitations.

A S  4 4 . 8 8 . 0 9 0 (1 )  is r e p e a l e d  to a l l o w  the A u t h o r i t y  to issue b o n d s  

a f t e r  J a n u a r y  1, 1990.



S e c t i o n  A n a l y s i s

P a g e  S i x

AS 4 4 . 8 8 . 1 0 5 ( c )  a n d  (g) relate to the m o r a l  o b l i g a t i o n  provioiono, 

that u n d e r  thlo l e g i s l a t i o n ,  w o u l d  t e r m i n a t e  o n  J a n u a r y  1, 1989.

Th e  p r o v i s i o n s  of 4 4 . 8 8 . 1 0 5 ( e )  d u p l i c a t e  t hose a d d e d  by s e c t i o n  10, 

AS 4 4 . 8 8 . 1 5 5 ( d ) ( 7 ) ( A )  of this l e g i s l a t i o n .

AS 4 4 . 8 8 . 1 5 7  c r e a t e s  a loan i n s u r a n c e  a c c o u n t  a n d  p er m i t s  the

A u t h o r i t y  to I ns u r e  loans p u r c h a s e d  u n d e r  its g e n e r a l  financing 

p r o v i s i o n s .  T h l a  s e c t i o n  Is u n n e c e s s a r y  b e c a u s e  It has not been 

u se d  s i n c e  its I n c e p ti o n .

AS 4 4 . 8 8 . 1 5 9 ( c ) ,  4 4 . 8 8 . 2 1 2 ( a ) ,  a n d  4 4 . 8 8 . 9 0 0 ( 3 )  r efer to AS

4 4 . 8 8 . 1 5 8 ,  the s m a l l  b u s i n e s s  e n t e r p r i s e  l o a n  a c c o u n t  that is 

r e p e a l e d  u n d e r  this l e g i s l a t io n .

AS 4 4 . 8 8 . 1 5 8  p r o v i d e s  a u t h o r i t y  t hat is a l r e a d y  g i v e n  in the

i n v e s t m e n t  p o w e r s  ( A S  3 7 . 1 0. 0 7 1 )  in th e  r e v o l v i n g  l o a n  fund.

T h e  d e l e t i o n  in s e c t i o n  10, page  8, line 10 w i l l  a l l o w  the

A u t h o r i t y  to b e c o m e  a c t i v e  o n c e  a g a i n  in p u r c h a s i n g  the g u a r a n t e e d  

p o r t i o n  of f e d e r a l  S B A  loans fro m  banks. T h e  r e v i s e d  investment 

s t a t u t e ,  AS 3 7 . 1 0 . 0 7 1 ,  w i l l  p e r m i t  the A u t h o r i t y  to in v e s t its 

funds in the g u a r a n t e e d  p o r t i o n  o f  f e d e r a l  S B A  l oans onc e  the

p r o g r a m  r e s t r i c t i o n s  ar e  r e m o v e d  f rom s t a tute. T h i s  f l e x i b i l i t y  i3 

e s s e nt i a l .  T h e  S B A  m o d i i l e 1 its p r o g r a m  p e r i o d i c a l l y ,  and casting 

the p r o g r a m  in s t a t u t e  u o  j  n o t  p r o v i d e  e n o u g h  f l e x i b i l i t y  to 

m a i n t a i n  a m a r k e t  p r e s e n c e  J t h e s e  g u a r a n t e e s .

AS 4 4 . 8 8 . 1 7 2 ( b )  d o e s  n o t  a l l o w  use of t h e  A u t h o r i t y ' s  as s e t s for 

r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  a n d  is r e pealed.

S e c t i o n  21:

T h i s  s e c t i o n  p r o v i d e s  for an i m m e d i a t e  e f f e c t i v e  date.
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SUBJECT: Additional changes to SCS CSHB 123(L&C)

TO: Senator Dick Eliason
Chair, Labor and Commerce Committee

FROM: Theresa L. Bannister"^-^
Legislative Counsel

This memo accompanies the draft of the above-referenced bill 
that you requested. Your addition of a section would 
normally require renumbering the subsequent bill sections. 
However, your draft did not need the usual renumbering, 
since CSHB 123(Jud) am needed some technical adjustments due 
to the amendments made by the house. Your draft does not 
contain the section (former sec. A) that was deleted on the 
floor of the house, although it appears in the CSHB 123 
(Jud) am version. The effective date sections (secs. 23 and 
24) have been adjusted to reflect the amendments and your 
new section.

If I may be of further assistance, please advise.

T B : kb 
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B a n n i s t e r
5 / 7 / 8 9

B Y  T H E  L A B O R  A N D
IN T H E  H O U S E  C O M M E R C E  C O M M I T T E E

S E N A T E  CS F O R  CS FOR H O U S E  B ILL NO. 123 (L&C)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For a n  A c t  e n t i t l e d : "An Act r e l a t i n g  to the A l a s k a  I n d u s t ri a l  D e v e l o p m e n t

and Ex p o r t  A u t h o r i t y ;  and p r o v i d i n g  for an e f f e c t i v e  

d ate."

BE IT E N A C T E D  B Y  TH E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 4 4 . 8 8 . 0 1 0 ( a ) ( 9 )  is a m e n d e d  to read:

(9) the a c h i e v e m e n t  o f  the goal o f  full e m p l oy m e n t ,  a n d  of 

e s t a b l i s h m e n t  a n d  c o n t i n u i n g  o p e r a t i o n  and d e v e l o p m e n t  of in d u s tr i a l ,  

m a n u f a c t u r i n g ,  export, small b u s i n e s s ,  and b u s i n e s s  e n t e r p r i s e s  in the 

s t a t e  [, I N C L U D I N G,  W I T H O U T  L I M I T A T I O N ,  F A C I L I T I E S  FOR T R A N S P O R T A T I O N ,  

F A C I L I T I E S  F O R  P O L L U T I O N  C O N T R O L  A N D  W A S T E  DI S POSAL, F A C I L I T I E S  FOR 

T H E  L O C A L  F U R N I S H I N G  O F  GAS, F A C I L I T I E S  F O R  WATER, F A C I L I T I E S  FOR 

I N D U S T R I A L  PARKS, M A S S  C O M M U T I N G  V E H I C L E S ,  F A C I L I T I E S  FOR L O C A L  D I S­

T R I C T  H E A T I N G  OR  COOLING, P A R K I N G  F A C I L I T I E S ,  O R  A  S T OR A G E  O R  T R A I N I N G  

F A C I L I T Y  R E L A T I N G  TO A  P L A N T  O R  F A C I L I T Y , ]  wil l  be a c c e l e r a t e d  and r 

f a c i l i t a t e d  by the c r e a t i o n  of an i n s t r u m e n t a l i t y  of the s t a t e  w i t h  

p o w e r s  to i n c u r debt, to own a n d  o p e r a t e  fa c i l i t i e s,  to m a k e  and 

i n s u r e  l o a n s to f i n a n c e  [,] a n d  to a s s i s t  p r i v a t e  lenders to m a k e  

l oans to f i n a n c e  [,] the e s t a b l i s h m e n t ,  o p e r a t i o n ,  and d e v e l o p m e n t  of 

i n d u s t r i a l ,  m a n u f a c t u r i n g ,  export, s m a l l  b u s i n e s s ,  and b u s i n e s s  e n t e r­

p r i s e s  [, INCLUDING, W I T H O U T  L I M I T A T I O N ,  F A C I L I T I E S  FO R  T R A N S P O R T A­

TION, F A C I L I T I E S  FOR P O L L U T I O N  C O N T R O L  A N D  W A S T E  DISPOSAL, F A C I L I T I E S  

F O R  T H E  L O C A L  F U R N I S H I N G  OF GAS. F A C I L I T I E S  F O R  WATER, F A C I L I T I E S  FOR 

I N D U S T R I A L  PARKS, MAS S  C O M M U T I N G  V E H I C L E S ,  F A C I L I T I E S  FOR L O C A L  D I S­

T R I C T  H E A T I N G  OR COOLING, P A R K I N G  F A C I L I T I E S ,  OR  A S T O R A G E  OR T R A I N I N G

-1- S CS  C S H B  1 2 3 (L&C)
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F A C I L I T Y  R E L A T I N G  TO A P L A N T  OR F ACILITY]!

* Sec. 2. AS A A , 8 8 . 010(c) is a m e n d e d  to read:

(c) It is f u r t h er  d e c l a r e d  tu be the pulley uf the staLe, in the

i n t e r e s t s  o f  p r o m o t i n g  the heal t h ,  s e curity, and general w e l f a r e  of

all the p e o p l e  of  the state, and a p u b l i c  p u r po s e  of the state, to 

a c c o m p l i s h  the o b j e c t i v e s  set out in (b) of this s e c t i on  t h r o u g h  the 

p r o v i s i o n  o f  fi n a n ci a l  s u p p o r t  to a [IN C O O P E R A T I O N  WITH] federal,

state, m u n i ci p a l ,  or [AND] p r i v a t e  e n t i t y  [ I N S TI T U T I O N S  FO R  T H E  P U R­

POSE O F  I N C R E A S I N G  T H E  E X P O R T  O F  A L A S K A  GOODS, TALENT, R A W  M A T E R I A L S ,  

A N D  SERV I C E S ] .

* Sec. 3. AS A A . 8 8 .0 6 0  is a m e n d e d  to read:

Sec. AA.88 . 06 0 .  A L A S K A  I N D U S T R I A L  D E V E L O P M E N T  A N D  E X P O R T  A U­

T H O R I T Y  R E V O L V I N G  FUND. Th e  A l a s k a  Indu s t r ia l  D ev e l o p m e n t  a n d  Export 

A u t h o r i t y  r e v o l v i n g  fund is e s t a b l i s h e d  in the authority. T h e  r e v o l v­

ing fund c o n si s t s  of a p p r o p r i a t i o n s  m a d e  to the r e v o l v i n g  f un d  by the 

l e g i s la t u r e ,  m o n e y  or o t h e r  a s s e t s  t r a n s f e r r e d  to the r e v o l v i n g  fund 

by the a uthority, and u n r e s t r i c t e d  p a y m e n t s  on loans m a d e  or p u r c h a s e d  

by the a uthority. U n l e s s  o t h e r w i s e  e x p r e s s l y  stated, the accounts 

c r e a t e d  in this c h a p t e r  a r e  a c c o u n t s  in the r e v o l v i n g  fund. The 

a u t h o r i t y  n a v  create a d d i t i o n a l  a c c o u n t s  either in the r e v o l v i n g  fund 

o r  o u t s i d e  the r e v o l v i n g  fund. S u b j e c t  to a g r e e m e n t s m a d e  w i t h  the

h o l d e r s  o f  the a u t h o r i t y ' s  b o n d s  o r  w i t h  o t h e r  persons, the a u t h o r i t y

m a y  t r a n s f e r  amounts in an a c c o u n t  in the r e v o l v i n g  fund to a n o t h e r  

a c c o u n t  in the r e v o l v i n g  fund. A m o u n t s  d e p o s i t e d  in the r e v o l v i n g

fund m a y  be p l e d g e d  to the p a y m e n t  of bonds of the a u t h o r i t y  or e x­

pen d e d  for the p u r p o s e s  of the a u t h o r i t y  u n d e r  this c h a pter. The

a u t h o r i t y  has the po w e r s and r e s p o n s i b i l i t i e s  e s t a b l i s h e d  in AS 37.- 

10.071 w i t h  respe c t  to the i n v e s t m e n t  of amounts h e l d  in the r e v o l v i n g  

fund.
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Sec. 4, AS 4 4 . 8 8 . 0 8 0  Is a m e n d e d  by ad d i n g  a n e w  p a r a g r u p h  Co read:

(25) to m a k e  c o o p e r a t i v e  a g r e e m e nt s  w ith the D e p a r t m e n t  of

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i ti e s ,  acting on  b e h a l f  of the 

i n t e r n a t i o n a l  a i r p o r t s  r e v e n u e  fund e s t a b l i s h e d  u n d e r  AS 3 7,15.430, to 

a c q u i r e ,  equip, o p e r a t e ,  m a i n t a i n ,  con s t r u c t or i n s t a l l  facilities 

that w i l l  e n h a n c e  the c o m p e t i t i v e n e s s  o f  the i n t e r n a t i o n a l  airports, 

i n c l u d i n g  a c o o p e r a t i v e  a g r e e m e n t  to lend a m o u n t s  f r o m  the 

i n t e r n a t i o n a l  a i r p o r t  r e v e n u e  fund to finance the d e v e l o p m e n t  or 

i m p r o v e m e n t  o f  u t i l i t i e s  s e r v i n g  the airports.

Sec. 5. AS 4 4.88 is a m e n d e d  b y  a d d i n g  a n e w  sect i o n  to read:

Sec. 44.8 8 . 0 82 .  J O I N T  O W N E R S H I P  PROHIBITED. Th e  a u t h o r i t y  may 

n o t  e nt e r  into an a g r e e m e n t  for j o i n t  o w n e r s h i p  of a project.

Sec. 6. AS 4 4 . 8 8 . 0 9 0 ( a )  is a m e n d e d  to read:

(a) Th e  [ S U B J EC T  T O  (g) O F  THIS SECTION, THE] a u t h o r i t y  may 

b o r r o w  m o n e y  and m a y  i ssue bonds, i n c l u d i n g  but no t l i m i t e d  to bonds 

on w h i c h  the p r i n c i p a l  and  i n t e r e s t  are p a y a b l e

(1) e x c l u s i v e l y  f r o m  the vncome and r e c e i p t s  or o t h e r  m o n ey  

d e r i v e d  f r o m  the p r o j e c t  or d e v e l o p m e n t  project f i n a n c e d  w i t h  the 

p r o c e e d s  of the b o n d s  or d e r i v e d  f r o m  the exporter o r  e x p o r t i n g  t r a n s­

act i o n  financed, g u a r a n t e e d ,  or i n s u r e d  w i t h  the p r o c e e d s  of the

b o n d s ;

(2) e x c l u s i v e l y  f r o m  the income and recei p t s or o t h e r  m o n e y  

d e r i v ed  from d e s i g n a t e d  p r o j e c t s  or d e v e l o p me n t  p r o j e c t s  or other 

sources w h e t h e r  or no t  t hey ar e  f i n anced, insured, or g u a r a n t e e d  in

w h o l e  or in part w i t h  the p r o c e e d s  of the bonds; or

(3) from its in c om e  and r e c e i p t s  or o ther as s et s  generally, 

or a d e s i g n a t e d  par t or p arts o f  them.

Sec. 7. AS 44.88 is a m e n d e d  b> a d d i n g  a n e w  section to read:

Sec. 44 .88.095. B O N D I N G  L I M I T A T I O N S  . (a) The a u t h o r i t y  m a y  not
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issue b o n d s  in a 12-inonth p e r i o d  in an a m o u n t  that exceeds 

5 4 0 0 , 0 0 0, 0 0 0 .

(b) The a u t h o r i t y  m a y  not issue r e v e nu e  bonds, o t h e r  than r e­

funding bonds, to p u r c h a s e  a loan for a p r o j e c t u n d e r  AS 4 4 . 8 8 . 1 5 5  -

4 4 . 8 8 .1 5 9 ,  to a c q u i r e  a d e v e l o p m e nt  proj e c t u n d e r  AS 4 4 . 8 8 . 1 7 2  - 

4 4 . 8 8 . 1 7 7  or to p r o v i d e  m o n e y  to f i n ance, g u a r a n t e e ,  o r  ins ur e  an 

e x p o r t i n g  t r a n s a c t i o n  u n d e r  AS 4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0  in an amount 

g r e a t e r  than 5 5 0 , 0 0 0 , 0 0 0  d u r i n g  any 12-mo n t h p e r i o d  u nl e s s  the i s s u­

ance is i n c l u d e d  s e p a r a t e l y  in the e s t i m a t e s  r e q u i r e d  in the re p o r t  of 

the a u t h o r i t y  u n d e r  AS 4 4 . 38 .210(b) and un l e ss  the l e g i s l a t u r e ,  by 

law, a p p r o v e s  the issuance.

(c) Be f o r e e n t e r i n g  into a l e a se  or o t h e r  a g r e e m e n t  under 

AS 4 4 . 8 8 . 0 9 0 ( e )  r e g a r d i n g  a project for w h i c h  the a u t h o r i t y  a g r e e s  to 

issue b o n d s  in a n  a m o u n t  in excess of 3 6 , 0 0 0, 0 0 0 ,  t here m u s t  be filed 

wit h  the a u t h o r i t y  a c e r t i f i e d  copy of a r e s o l u t i o n  of the g o v e r n i n g  

body of the p o l i t i c a l  s u b d i v i s i o n  of the state, if any, in w h i c h  the 

proj e c t  is to b e  located, c on s e n t i n g  to the l o c a t i o n  of the project. 

The c o n s e n t  n e e d  o n l y  r e f e r  to the g e n e r a l  n a t u r e  of the proj e c t 

u l t i m a t e l y  to b e  a c q ui r e d ,  as set ou t  in a r e q u e s t  of  the p r o p o s e d  

p r o j e c t  a p p l i c a n t .  Before e n t e ri n g  into  a lease or o t h e r a g r e e m e n t  

u n d e r  AS 4 4 . 8 8 . 0 9 0 ( e )  r e g a r d i n g  a p r o j e ct ,  the a u t h o r i t y  s ha l l  find, 

on the b a s i s  of all  i n f o r m a t i o n  r e a s o n a b l y  a v a i l a b l e  to it, that

(1) t h e  p r o j e c t  an d  its d e v e l o p m e n t  u n d e r  this c h a p t e r  will 

be e c o n o m i c a l l y  a d v a n t a g e o u s  to the state and the g e n e r a l  pu b l i c  

w e l f a r e  a n d  w i l l  c o n t r i b u t e  to the e c o n o m i c  gro w t h  of the state;

(2) the p r o j e c t  a p p l i c an t  is f i n a n c i a l l y  r e s p o n s i b l e ;

(3) p r o v i s i o n  to meet i n c r e a s e d  demand u p o n  p u b l i c  f a c i l i­

ties that m i g h t  r e s u l t  f rom the p r o j e c t  is r e a s o n a b l y  a s s ured; an d

(4) the p r o j e c t  w i l l  provide, or retain, e m p l o y m e n t  reason- 
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ably r e l a t e d  to the amount of the f i n a n c i n g  by the a u t ho r i t y ,  c o n­

si d e r i n g  the amount o f  investment per e m p l o y e e  for c o m p a r a b l e  f a c i l­

ities and  o t h e r  r e l e v a n t  factors.

(d) Be f o r e  a d o p t i n g  a r e s o l u t i o n  a p p r o v i n g  a p r o j e c t  to be 

f i n a n c e d  u n d e r  AS A A . 8 8 . 1 7 2  for w h i c h  b o n d s  mus t  be issued, the a u­

tho r i t y  shall, on the basis of all i n f o r m a t i o n  r e a s o n a b l y  a v a i l a b l e  to 

it, m a k e  fin d i n g s,  w i t h  respect to the p ro ject, as d e s c r i b e d  in

(c)(1) - (A) of this section, and also find that

(1) the p r o j e c t  is e c o n o m i c a l l y  and f i n a n c i a l l y  feasible 

and a b l e  to p r o d u c e  r e ve n u e  a d e q u a t e  to r e p a y  the bonds or loans wi t h  

w h i c h  it is financed;

(2) the proj e c t  complies w i t h  a p p l i c a b l e  law; and

(3) i s s u a n c e  of the b on d s  is not e x p e c t e d  to a d v e r s e l y  

a f f e c t  the a b i l i t y  of the state o r  any p o l i t i c a l  s u b d i v i s i o n  of the 

s tate to m a r k e t  o t h e r  bonds.

— (e) Bef o re  e n t e r i n g  into an a g r e e m e n t  to finan c e  o r  to d e v e l o p  a 

p r o p o s e d  p r o j e c t  f i n a n c e d  u nder AS AA. 88 . 1 7 2  for w h i c h  b o n d s  m u s t  be 

issued, the a u t h o r i t y  shall o b t a i n  the a p p r o v a l  of each R e g i o n a l  

R e s o u r c e  A d v i s o r y  C o u n c i l  app o in t e d  u nd e r  AS A A . 8 8 . 1 7A  or m u n i c i p a l i t y  

in the a r e a  in w h i c h  the proposed p r o j e c t  is to be located. A p p r o v a l  

u n d e r  this s u b s e c t i o n  must be e v i d e n c e d  by a c e r t i f i e d  c o p y  o f  a 

r e s o l u t i o n  o f  the c o u n ci l  or of the g o v e r n i n g  bo d y  of the m u n i c i p a l­

ity. B e f o r e  c o n s i d e r i n g  a r e s o l u t i o n  r e g a r d i n g  the a p p r o v a l  or r e­

je c t i o n  of the d e v e l o p m e n t  or f i n a n c i n g  of a p r o p o s e d  p r o j e c t  u n d e r  

this s u b s e c t i o n ,  a R e g i on a l  R e s o u r c e A d v i s o r y  C o u n ci l  s hall c o n d u c t  a 

p u b l i c  h e a r i n g  in the region. If a p r o p o s e d  p r o j e c t  is loca t e d  in a 

m u n i c i p a l i t y ,  tne g o v e r n i n g  body o f  the m u n i c i p a l i t y  shall c o n d u c t  a 

h e a r i n g  on the p r o p o s e d  project.

— (f) Be f o r e e n t e r i n g  into an a g r e e m e n t  to f i n a nc e  or to d e v e l o p  a
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p r o p o s e d  p r o j e c t f i n a n c e d  u n d e r  AS 4 4 . 8 8 . 1 7 2  for w h i c h  bonds m u s t  be 

issued, the a u t h o r i t y  shall c o m p i l e  and m a k e  a v a i l a b l e  to the p u b l i c  a 

d o c u m e n t  that s u m m a r i z e s  the p r o j e c t e d  e c o n o m i c,  social, and e n v i r o n­

me n t a l  e f f e c t s  of the projects and, in c o n j u n c t i o n  w i t h  the D e p ar t m e n t  

of Fish an d  Game, the D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s ,  the D e p a r t m e n t  

of E n v i r o n m e n t a l  C o n s e r v a t i o n ,  an d  the D e p a r t m e n t  o f  Labor, the a u­

tho r i t y  shall c o n d u c t  a pu b l i c  h e a r i n g  on che p r o j e c t e d  effe c t s  of the 

proj e c t .

(g) W i t h o u t  p r i o r  l e g i s l a t i v e  ap p r ov a l ,  the a u t h o r i t y  m a y  not 

issue b o n d s  in an am o un t  g r e a t e r  than 5 1 0 , 0 0 0 , 0 0 0  to assist in the 

f i n a n c i n g  of a d e v e l o p m e n t  p r o j ec t  u n d e r  A S  4 4 . 8 8 , 1 7 2  - 44.88. F 7 .

* Sec. 8. A S  4 4 . 8 8 . 0 9 5 ( g )  is r e p e a l e d  and r e e n a c t e d  to read:

^ ( g )  T h e  a u t h o r i t y  m a y  no t  issue bonds, o t h e r  than ref inding 

bonds, w i t h o u t  s e c u r i n g  the p r i o r  a p p r o v a l  of the l e g i s lature.

* Sec. 9. A S  4 4 . 8 8 . 1 0 5 ( a )  is a m e n d e d  to read:

(a) F o r  the p u r p o s e  of s e c u r i n g  one or m o r e  is s u e s  o f  its bonds, 

the a u t h o r i t y  m a y  e s t a b l i s h  one or m o r e  s p e c i a l  funds, called "capital 

r e s e r v e  funds", and shall pay into t h os e  c a p i t al  r e s e r v e  funds the 

p r o c e e d s  o f  the sale of its b o n d s  and o t h e r  m o n e y  w h i c h  ma y  be made 

a v a i l a b l e  to the a u t h o r i t y  from o t h e r  s o u r c e s for the p u r p os e s  of the 

c a p i t a l  r e s e r v e  funds. A capital r e s e r v e  fund m a y  be e s t a b l i s h e d  or.ly 

if the a u t h o r i t y  d e t e r m i n e s  that the e s t a b l i s h m e n t  o f  the fund w o u l d  

e n h a n c e  the m a r k e t a b i l i t y  of the b o n d s  ( , A N D  IF T H O S E  C OSTS OF A 

PROJECT, AS D E F I N E D  IN AS 44.88.900, W H I C H  A R E  T O  BE F I N A N C E D  W I T H  THE 

P R O C E E D S  O F  T H E  BONDS, DO NOT E X C E E D  $ 1 0 , 0 0 0 , 0 0 0 ] .  M o n e y  in a capital 

r e s e r v e  fund, e xc e p t  as p r o v i d ed  in thi s  sectio n ,  m a y  be used  as 

r e q u i r e d  o n l y  for (1) the payment o f  the p r i n c i p a l  of, and interest 

on, b o n d s  o r  o f  the s i n k i n g  fund p a y m e n t s  w i t h  r e s p e c t  to those bonds;

(2) the p u r c h a s e  or r e d e m p t i o n  of the bonds; o r  (3) the paym en t  of a
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r e d e m p t i o n  p r e m i u m  r e q u i r e d  to be paid w h e n  the b onds are r ed e e m e d  

b e f o r e  m a t u r i t y .  However, m o n e y  in a capi t a l  r e s e r v e  fund m a y  not be 

w i t h d r a w n  if the w i t h d r a w a l  w o u l d  r e d u c e  the a m o u n t  in the capital 

r e s e r v e  fund to less than the c a p i t a l  r e s e r v e  fund r e q u i r e m e n t ,  except 

for the p u r p o s e  of m a k i n g  p a y m e n t,  w h e n  due, of p r i n c i p a l ,  interest, 

r e d e m p t i o n  p r e m i u m s  on the bonds, a n d  s i n k i n g  f und p a y m e n t s  w h e n  o ther 

m o n e y  of the a u t h o r i t y  is not a v a i l a b l e  for the pay m e n t s . Income or 

i n t erest e a r n e d  by, or i n c r e m e n t  to, a c a p i t a l  r e s e r v e  fund, f r o m  the 

i n v e s t m e n t  of all or p art of the fund, ma y  b e  t r a n s f e r r e d  by the 

a u t h o r i t y  to o t he r  funds or a c c o u n t s  of the a u t h o r i t y  if the t r a nsfer

d oe s  not re d u c e  the a m o u n t  o f  the c a p i t a l  r e s e r v e  f u n d  b e l o w  the

capi t a l  re s e r v e  fund r e q u i r e m e n t .

* Sec. 10. AS 1*1*. 88. 105(d) is a m e n d e d  to read:

(d) W i t h  respect to a c a p i t a l  r e s e r v e  f u n d  c r e a t e d  u n d e r  this

s e c t i o n  on or be f or e  J a n u a r y  1, 1989. the [THE] c h a i r m a n  of the a u ­

thority shall annually, n o  l ater t han J a n u a r y  2, c e r t i f y  in w r i t i n g  to 

the g o v e r n o r  and the l e g i s l a t u r e  the amount, if any, r e q u i r e d  to 

r e s t o r e  the [A] capi t a l  r e s e r v e  f und to the c a p i t a l  r e s e rv e  fund 

r e q u i r e m e n t.  The  l e g i s l a t u r e  m a y  a p p r o p r i a t e  to the a u t h o r i t y  the

am o u n t  c e r t i f i e d  by the c h a i r m a n  of the a u t h o r i t y .  T h e  a u t h o r i t y  

s hall d e p o s i t  the amou n t s  a p p r o p r i a t e d  u n d e r  this s u b s e c t i o n  d u r i n g  a 

fiscal y e a r  in the p r o p e r  c a p i t a l  r e s e r v e  fund. N o t h i n g  in this 

s e c t i o n  c r e a t e s  a debt or l i a b i l i t y  o f  the state.

* Sec. 11, AS 4 4 . 8 8 . 15 5 ( b )  is a m e n d e d  to read:

(b) Th e  a u t h o r i t y  m a y  e s t a b l i s h  in the e n t e r p r i s e  d e v e l o p m e n t

a c c o u n t  the [A S M A L L  E N T E R P R I S E  L O A N  A C C O U N T ,  A L O A N  I N S U R A N C E  A C ­

COUNT, A N D  OTHER] a cc o u n t s  it c o n s i d e r s  a p p r o p r i a t e .

* Sec. 12. AS 4 4 . 8 8 .1 5 5 ( c )  is a m e n d e d  to read:

(c) M o n e y  and o t h e r  assets of the e n t e r p r i s e  d e v e l o p m e n t  account
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may be u s e d  to sec u r e  b o n d s  o f  the a u t h o r i t y  issued to f i n a n c e  the 

purchase of loans for p r o j e c t s  (AND SHALL BE H E L D  A N D  I N V E S T E D BY THE 

A U T H O R I T Y  IN A C C O R D A N C E  W I T H  A S  3/. 10.071] or shall be u s e d  to pur- 

cl so loans for projects.

* Sec. 13. A S  4 4 . 8 8. 1 5 5 ( d )  Is a m e n d e d  to read:

(d) A  loan p u r c h a s e d  in w h o l e  or in part by the a u t h o r i t y  w ith 

as s et s  of the e n t e r p r i s e  d e v e l o p m e n t  acco u nt  or w i t h  p r o c e e d s  of bonds 

s ecured by as s e t s  of the e n t e r p r i s e  d e v e l o p m e n t  account, o t h e r  than a 

loan w h i c h  is f i n anced w i t h  the p r oc e e d s  of b onds of the a u t h o r i t y  and 

secured o n l y  by a p r o j e c t  a p p l i c a n t  or a p r o ject,

(1) m a y  not e x c e e d  

(( A ) ] 5 1 0 , 0 0 0 , 0 0 0 ;  (OR

(B) 5 5 0 0 , 0 0 0  IF T H E  L O A N  IS P U R C H A S E D  U N D E R  AS 4 4 . 88 . -

158;]

(2) m a y  not e x c e e d  the cost of the  p r o j e c t  or 75 p e r c e n t  of 

the a p p r a i s e d  v alue o f  the p r o j e c t ,  w h i c h e v e r  is less, un l e s s  the 

amount of the loan in e x c e s s  o f  this limit is f e d e r a l l y  insu r e d or 

g u a r a n t e e d  o r  is insured b y  a q u a l i f i e d  m o r t g a g e  in s u r a n c e  company;

(3) m a y  not be for a t e r n  longer than t h r e e - q u a r t e r s  o f  the 

a u t h o r i t y ' s  es t i m a t e  of the life o f  the p r o j e c t  or 25 y e a r s  fro m  the 

dace the l oan is made, w h i c h e v e r  is earlier;

(4) shall c o n t a i n  c o m p l e t e  a m o r t i z a t i o n  p r o v i s i o n s  s a t i s­

factory to the a u t h o r i t y  r e q u i r i n g  p er iodic p a y m e n t s  by the b o rrower;

(5) shall b e  in the f o r m  and c o n t a i n  the terms and p r o v i­

sions w i t h  r e sp e c t  to i n s u r a n c e ,  repairs, a l t e r a t i o n s ,  p a y m e n t  of 

taxes and a s s e s s m e n t s ,  d e f a u l t  r e s e r v e s,  d e l i n q u e n c y  c h a rges, default 

remedies, a c c e l e r a t i o n  of m a t u r i t y ,  s e c o n d a r y  liens, a n d o t h e r  m a t t e r s  

the a u t h o r i t y  prescr i b e s ;

(6) shall be s e c u r e d  as to r e p a y m e n t  b y  a m o r t g a g e  or o t h e r  

SCS C S H B  1 2 3 (L&C) -8-



w u k h  d r a i -T W O R K  D R A F T W O R K  D R A F T

s e c urity Instrument in the m m  tier Che a u t h o r i t y  d e t e r m i n e s  is feasible

to a s s u r e  t i m e l y  r e p a y m e n t  u n d e r  a loan a g r e e m e n t  e n t e r e d  i n t o  with

the b or rower;

(7) m a y  not be m a d e  un l e s s

(A) at least 2Q [10) percent of the p r i n c i p a l  amount 

of the loan is r e t a i n e d  by the o r i g i n a t o r  of the loa n as l o n g  as 

the loan is o u t s t a n d i n g ; or

(B) 100 p e r c e n t  o f  the pri n c i pa l  am o u n t  o f  the loa n  is 

g u a r a n t e e d  b y  the U n i t e d  S t a t e s  or an a g e n c y  or i n s t r u m e n t a l i t y  

o f  the U n i t e d  States;

(8) m u s t  be

(A) [AT L E A S T  P A R T I A L L Y  G U A R A N T E E D  BY T H E  U N I T E D  

S T A T E S  O R  A N  A G E N C Y  O R  I N S T R U M E N T A L I T Y  OF  T H E  U N I T E D  STATES, 

S U B J E C T  T O  T H E  P R O V I S I O N S  O F  A S  44.88.158;

(B)) f i n a n c e d  f r o m  the p r o ceeds of bonds; or

(B) [(C)] e x p e c t e d  by the a u t h o r i t y  to be f i n a n c e d

f r o m  the p r o c ee d s  o f  bonds.

* Sec. 14. AS 4 4 . 8 8 . 1 6 5  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 44.88.165. D E L I N Q U E N T  LOANS. The a u t h o r i t y  s h a l l  ad o p t  

r e g u l a t i o n s  to d e s c r i b e  the c i r c u m s t a n c e s  u n d e r  w h i c h  it w i l l  d i s c o n­

tinue p u r c h a s i n g  loans f r o m  a f i n a n c i a l  i n s t i t u t i o n  b e c a u s e  o f  e x c e s­

sive d e l i n q u e n c i e s  a m o n g  the loans p r e v i o u s l y  p u r c h a s e d  b y  the a u t h o r­

ity from the f i n a n c ia l  i n s t i t u t i o n .  In a d o p t i n g  the r e g u l a t i o n s ,  the 

a u t h o r i t y  m u s t  c o n s i d e r  the a u t h o r i t y ' s  d e l i n q u e n c y  e x p e r i e n c e  w i t h  

loans it p u r c h a s e d  from al l  f i n a n c i a l  institutions. The a u t h o r i t y  m a y  

include in the r e g u l a t i o n s  o t h e r  r e m e d i e s  it c o n s i d e r s  a p p r o p r i a t e  as 

a l t e r n at i v e s  to the d i s c o n t i n u a n c e  of p u r c h a s i n g  loans f r o m  the f i n a n­

cial institution.

* Sec. 15. AS 44.8 8. 1 7 2 ( a )  is a m e n d e d  to read:
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(n) T he  e c onomic de ve l o p m e n t  a c c o u n t  is e s t a b l i s h e d  in the

r e v o l v i n g  fund. The economic d e v e l o p m e n t  a c c o u n t  c o n s i s t s  of tnoney or

a s s e t s  a p p r o p r i a te d ,  loaned, or t r a n s f e r r e d  to the a u t h o r i t y  for

deposit in the acco u n t  [,] and o t h e r m o n e y  or as s e t s  d e p o s i t e d  in the 

a c c o u nt  by the authority. W h i l e  m o n e y  is on d e po s i t  in the e c o no m i c  

d e v e l o p m e n t  account, the m o n e y  [THE A C CO U N T )  m a y  be u s e d  o n l y  to

finance, acquire, manage, and o p e r a t e  d e v e l o p m e n t  p r o j e c t s  that the

a u t h o r i t y  intends to own and operate. Th e  term " o p e r a t e "  Includes

o p e r a t i o n  d i r e c t l y  by the a u t h o r i t y  (,) or by an a g en t  of the a u t h o r­

ity

* Sec. 16. AS 4 4. 8 8 .585(b) is a m e n d e d  to read:

(b) The a u t h o r i t y  m a y  p r o v i d e  a g u a r a n t e e  f r o m  the fund for up

to 80 [70] p e r c e n t  of a loan that q u a l i f i e s  u n d e r  A S  4 4 . 8 8 . 5 0 0  - 

44.88.599. The r a t i o  of the g u a r a n t e e  to the o u t s t a n d i n g  p r i n c i p a l  of 

the loan m a y  not increase ove r  the term of the loan.

* Sec. 17. AS 4 4 . 8 8 . 5 4 5  is a m e n d ed  to read:

Sec. 4 4 .88.545. L I M I T A T I O N S  O F  G U A R A N T E E S  W I T H  R E S P E C T  T O  BOR-

Sec. 4 4 .88.560. PO WE R S  O F  T H E  A U T H O R I T Y .  Th e  a u t h o r i t y  m a y

(1) a dopt r e g u l a t i o n s  to i m p le m e n t  AS 4 4 . 8 8 . 5 0 0  - 4 4 . 8 8 . -

(2) e s t a b l i s h  terms and c o n d i t i o n s  for loan g u a r a n t e e s  and 

r e f i n a n c i n g  a g r ee m e n t s  subj e c t  to the r e q u i r e m e n t s  of AS 4 4 . 8 8 . 5 0 0  - 

44.88.599;

(3) ma k e  and e x e cu t e  c o n t r a c t s  and o t h e r  i n s t r u n . n t s  to

p  ROWERS. T h e  a u t h o r i t y  m a y  not p r o v i d e  a g u a r a n t e e

(1) [A L O A N ] of mor e  than 5 1,000,000;

(2) (LOANS) to an indiv i d u a l  b o r r o w e r  that c u m u l a t i v e l y  

e x c e e ds  [EXCEED] 5 1 , 0 0 0 , 0 0 0  of g u a r a n t e e d  indebtedness.

AS 4 4 . 8 8 .5 6 0  is a m e n d e d  to read:

599;
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i m p l e m e n t  AS 64 .88.500 - 44.88.599;

(4) charge

(A) r(i ) ) one p e r c e n t  o f  the amo u n t  g u a r a n t e e d  for the 

s e r v i c e  it p r o v i d e s  under AS 4 4 . 8 8 . 5 0 0  - 44.88. 5 9 9 ;  and

(B) [(ii)] any o t h e r  r e a s o n a b l e  fee that the a u t h o r i t y  

m a y  e s t a b l f s h  by regulation;

(5) a c q u i r e  real or p e r s o n a l  p r o p e r t y  b y  p u r c h a s e ,  t r a n s­

fer, or fo r e c l o s u r e  w h e n  the a c q u i s i t i o n  io n e c e s s a r y  to p r o t e c t  an 

i n t e r e s t  in the fund; and

(6) e x er c i s e  any o ther p o w e r  n e c e s s a r y  to i m p l e m e n t  A3 44.- 

8 8 . 5 0 0  - 44.88.599j.

J  (7) to the e x t e n t  the a u t h o r i t y  c o n s i d e r s it to be ir. its 

be s t  i n t e r e s t  to do so, use m o n e v  in the b us i n e s s  a s s i s t a n c e  fund to 

p a y  e x p e n s e s  r e l a t i n g  to the l i q u i d a t i o n  of c o l l a t e r a l  s e c u r i n g  leans 

g u a r a n t e e d  b v  the b u s i n e s s  a s s i s t a n c e  f u n d .

* Sec. 19. AS 4 4 . 8 8 . 90 0 ( 4 )  is r e p e a l e d  and r e e n a c t e d  to read:

(4) " d e v e l o p m e n t  p r o j e c t "  has the m e a n i n g  g i v e n  to " p r o j­

ect "  in ( 9 ) 'A) of this section;

* Sec. 20. AS 4 4 . 8 8 . 9 0 0( 9 )  is a m e n d e d  to read:

(9) " p r o j e c t "  m eans

(A) a p l a n t  or f a c i l i t y  u s e d  or i n t e n d e d  f o r  use

[(i )] in c o n n e c t i o n  w i t h  makin g ,  p r o c e s s i n g  p r e­

paring, t ra n s p o r t i ng ,  o r  p r o d u c i n g  in a n y  m a n n e r ,  goods, 

p r o d u c t s ^  or s u b s t a n c e s  of an y kin d  or n a t u r e  o r  in c o n n e c­

tion w i t h  d e v e l o p i n g  or u t i l i s i n g  a n a t u r a l  res o ur c e ,  or 

ex t r a c t i ng ,  s m elting, t r a n s p o r t i n g ,  c o n v e r t i n g ,  a s s e m b l i n g ^  

o r  p r o d u c i n g  in any m a n n er ,  m i n e r a l s ,  u  w  m a t e r i a l s ,  c h e m i­

cals, c o m p o u n d s ,  alloys, fiber ' m o d i f i e s  a n d  m a t e r i a l s ,  

p r o d u c t s ^  or s u b s t a n c e s  of any k or nature;
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((ii) AS A N  I N D U S T R I A L  PARK; IN C O N N E C T I O N  WITH 

T R A N S P O R TA T I O N ;  FOR T H E  P R E V E N T I O N ,  L I M I T A T I O N  O R  C O N T R O L  OF 

POLLUTION; FOR T H E  D I S F O S A L  O F  SE W A G E O R  S O L I D  WASTE; FOR 

TH E  L O CA L  F U R N I S H I N G  O F  GAS; F O R  THE F U R N I S H I N G  O F  WATER; AS 

O R  IN C O N N E C T I O N  W I T H  M A S S  C O M M U T I N G  VEHI C L E S ;  F O R  L O C A L  

D I S T R I C T  H E A T I N G  OR C O O L I N G ;  A S  A  P A R K I N G  FACILITY; O R  AS A 

S T O R A G E  OR T R A I N I N G  F A C I L I T Y  D I R E C T L Y  R E L A T E D  T O  A P L A N T  OR 

F A C I L I T Y  D E S C R I B E D  IN T H I S  P A R A G R A P H ; ]

(B) a p l a n t  or f a c i l i t y  u s e d  or i n t e n d e d  for use in 

c o n n e c t i o n  w i t h  a b u s i n e s s  e n t e r p r i s e ;

(C) c o m m e r c i a l  a c t i v i t y  b y  a small enterprise;

* Sec. 21. AS 4 4 . 8 8 . 090(g) , 44 . 8 8 . 090(i) , 4 4 . 8 8 . 1 0 5 ( e ),  4 4 . 8 8 . 10 5 ( g ) ,  

4 4 . 8 8 . 1 5 7 ,  44.88.158, 44.88. 1 5 9 ( c ) ,  4 4 . 8 8 . 1 6 0 ,  4 4 . 8 8 . 1 7 2 ( b ) ,  44.88 . 17 2 ( c ) ,  

4 4 . 8 8 .1 7 5 ,  44.88.176, 4 4 . 8 8 . 2 1 2 ( a) ,  an d  4 4 . 8 8 . 9 0 0 ( 3 )  are repealed.

* Sec. 22. AS 44.88.095(b) is repealed.

* Sec. ’3. Sect i o n s  8 and 22 of this A c t  take e f f e c t  J a n u a r y  1, 1991.

* Sec. 24. S e c t i on s  1 - 7 and 9 - 21 o f  this Act take effect i m m e d i­

ately u n d e r  AS 0 1 . 1 0.070(c).

S C S  C S H B  1 2 3 ( L i C )  -12-



S e c t i o n  1

S e c t i o n  2

S e c t i o n  3.

S e c t i o n  4.

S e c t i o n  5.

S e c t i o n  6.

S e c t i o n  7.

ti f ) f  Ci*s~

' j  / w nv/,7*

C .S . FOR HOUSE BILL WO. 123 (J U P IC IA m

4 4 . 8 8 . 0 1 0 ( a ) ( 9 ) :

T h i s  s e c t i o n  r e m o v e s  d a t e d  l a n g u a g e  tliat no l o n g e r  c o n f o r m s  

to the F e d e r a l  T a x  C ode. T h e  d e l e t e d  l a n g u a g e  w a 3  l i t a n y  

from the T a x  C o d e  w h i c h  w a 3  r e m o v e d  b y  the 1986 T a x  R e f o r m  

Act.

4 4 . 8 8 . 0 1 0 ( c ) :

T h i s  s e c t i o n  i n s e r t s  " m u n i c i p a l "  to c o r r e c t  a n  o v e r s i g h t .  

P r e v i o u s  la n g u a g e  s t a t e d  f e d e r a l  a n d  s t a t e  bu t  m a d e  n o  

m e n t i o n  o f  l ocal g o v e r n m e n t s .  L o c a l  g o v e r n m e n t s  h a v e  a 

s i g n i f i c a n t  role to p l a y  i n  e c o n o m i c  d e v e l o p m e n t  an d  this 

c h a n g e  r e c o g n i z e s  that.

4 4 . 8 8 . 0 6 0 :

T h e  two a d d i t i o n s  i n  t his s e c t i o n  e s t a b l i s h  the s c o p e  o f  the 

r e v o l v i n g  fund. T h e  r e v o l v i n g  f u n d  is c u r r e n t l y  m a d e  .up of 

two s e p a r a t e  a c c o u n t s :  t h e  E n t e r p r i s e  D e v e l o p m e n t  A c c o u n t

w h e r e  l oans ar e  o r i g i n a t e d  find f i n a n c e d  t h r o u g h  banks, and 

the E c o n o m i c  D e v e l o p m e n t  A c c o u n t  d e s i g n a t e d  for m a j o r  

d e v e l o p m e n t  p r o j e c t s .  T h e  a d d i t i o n s  a l l o w  the A u t h o r i t y  to 

c r e a t e  a d d i t i o n a l  a c c o u n t s  w i t h i n  the u n r e s t r i c t e d  a c c o u n t s  

o f  the r e v o l v i n g  fund, a n d  t r a n s f e r  m o n i e s  b e t w e e n  a c c o u n t s  

s u b j e c t  to b o n d - h o l d e r  a g r e e m e n t s .  T h e  i n v e s t m e n t  p o w e r s  

a r e  m o v e d  into the r e v o l v i n g  fund, a l l o w i n g  it to f u n c t i o n  

as the g e n e r a l  fund a n d  b e  i n v e s t e d  in a c c o r d a n c e  w i t h  T i t l e  

37.

4 4 . 8 8 . 0 8 0 ( 3 2 ^ : ffioVlJe^ 'fig

< 7 4 $ Q o f/ P P  (7 0  f r f i p o n l j '
Thtr-addlt-l<H>- l ^ t eehn4rcal—draftlng-style.

44 . 8 0 . 0 8 2 :

T h i s  s e c t i o n  p r o h i b i t s  j o i n t - o v n e r s h i p  o f  a p r o j e c t .  T h e  

A u t h o r i t y  m a y  s t i l l  f i n a n c e  o r  m a y  o w n  c e r t a i n  t yp e s  o f  

f a c i l i t i e s  but m a y  n o t  j o i n t - v e n t u r e  s u c h  f a c i l i t i es .

4 4 . 8 8 . 0 9 0 ( a ) :

T e c h n i c a l  c l e a n  u p  l a n g u a g e .  C o n f o r m i n g .

4 4 . 8 8 . 0 9 5 :

T h i s  is a n e w  s e c t i o n  w h i c h  i n c o r p o r a t e s  al l  the l i m i t a t i o n s  

int o on e  se c tion. W i t h  th e  e x c e p t i o n  o f  (f) an d  (g), a l l  of 

t h e s e  p r o v i s i o n s  are m o v e d  f ro m  o t h e r  s e c t i o n s  o f  4 4 . 8 8  to 

this " l i m i t a t i o n  s e c t i o n " .



P a r t  T w o  -  C o n t i n u e d

P a g e  T w o

S e c t i o n  8

S e c t i o n  9. 

S e c t i o n

S e c t i o n  11

S e c t i o n  12

S e c t i o n  13

4 4 . 8 8 . 0 9 5 ( c )  was a m e n d e d  s l i g h t l y  by d e l e t i n g  t h e  il O 

m i l l i o n  c a p  for m u n i c i p a l  a p p r o v a l .  It w a n  felt In 

c o m m i t t e e  that a n y  p r o j e c t  the A u t h o r i t y  o w n e d  s h o u l d  be 

s u b j e c t  to m u n i c i p a l  app ro v a l .

4 4 . 8 8 . 0 9 5 ( f )  is n e w  l a n g u a g e  r e q u i r i n g  a p u b l i c  h e a r i n g  in 

c o n j u n c t i o n  w i t h  the  S t a t e  a g e n c i e s  i n v o l v e d  in p e r m i t t i n g  a 

proje c t .

4 4 . 8 8 . 0 9 5 ( g ) :

P r o v i d e s  that the A u t h o r i t y  m a y  c o n t i n u e  to issue b o n d s  

until J a n u a r y  1, 19 9 1  by the d e l a y e d  e f f e c t i v e  d a t e  s e c t i o n  

at the e n d  o f  the bill.

4 4 . 8 8 . 1 0 5 ( a ) :

). 4 4 . 8 8 . 1 0 5 ( d ) :

T h e  d e l e t i o n  in thi s  s e c t i o n  e l i m i n a t e s  the  c e i l i n g  o n  b o n d s  

r e g a r d i n g  the e s t a b l i s h m e n t  o f  c a p i t a l  r e s e r v e  funds. It 

a ls o  e l i m i n a t e s  t h e  S t a t e ' s  m o r a l  o b l i g a t i o n  to s u p p l e m e n t  a 

c a p i t a l  r e s e r v e  fu n d  c r e a t e d  a f t e r  J a n u a r y  1, 1 989 s h o u l d  it 

e ve r  fall b e l o w  the r e q u i r e d  a m o u n t .

W i t h  t hi s  e l i m i n a t i o n  o f  m o r a l  o b l i g a t i o n ,  b o n d s  o f  the 

A u t h o r i t y  i s s u e d  a f t e r  J a n u a r y  1, 1989, w i l l  s t a n d  o n  t h e i r  

o w n  a n d  do  n o t  c o n t i n g e n t l y  o b l i g a t e  the S t a t e  in a n y  for m  

w h a t s o e v e r .  S i n c e  1 9 8 1  al l  b o n d s  h a v e  h a d  the b e n e f i t  o f  

the S t a t e ' s  m o r a l  o b l i g a t i o n .  I l is n o w  a p p r o p r i a t e  that 

the A u t h o r i t y  s t a n d  o n  its o w n  f i n a n c i a l l y  w i t h  r e s p e c t  to 

f u t u r e  b o n d  issues. O f  c o u r s e ,  the A u t h o r i t y ' s  b o n d s  that 

a r e  a l r e a d y  o u t s t a n d i n g  a n d  w e r e  i s s u e d  w i t h  th e m o r a l  

o b l i g a t i o n  w i l l  c o n t i n u e  to h a v e  that b e n e f i t .

. 4 4 . 8 8 . 1 5 5 ( b ) :

D r a f t i n g  s t y l e

. 4 4 . 8 8 . 1 5 5 ( c ) :

C o n f o r m i n g  change. T h e  d e l e t i o n  in t h i s  s e c t i o n  Is in 

c o n j u n c t i o n  w i t h  the c h a n g e s  i n  S e c t i o n  3 a n d  3:lraply m o v e s  

the i n v e s t m e n t  p o w e m  l i m i t a t i o n  into the r e v o l v i n g  fund.

. 4 4 . 8 8 . 1 5 5 ( d ) :

T h e  d e l e t i o n  w i l l  a l l o w  the A u t h o r i t y  to b e c o m e  a c t i v e  in 

p u r c h a s i n g  the g u a r a n t e e d  p o r t i o n  o f  f e d e r a l  S B A  l o a n s  f r o m  

banks. T h e  r e v i s e d  i n v e s t m e n t  s t a t u t e ,  A S .  3 7 . 1 0 . 0 7 1 ,  w i l l  

p e r m i t  the A u t h o r i t y  to i n v e s t  its f unds i n  the g u a r a n t e e d  

p o r t i o n  o f  f e d e r al  S B A  l o a n s  o n c e  the p r o g r a m  r e s t r i c t i o n s  

are r e m o v e d  from s t a t u t e .  T h i s  f l e x i b i l i t y  is e s s e n t i a l .  

T h e  S B A  m o d i f i e s  its p r o g r a m  p e r i o d i c a l l y ,  a n d  c a s t i n g  the 

p r o g r a m  in s t a t u t e  d o e s  n o t  p r o v i d e  e n o u g h  f l e x i b i l i t y  to 

m a i n t a i n  a m a r k e t  p r e s e n c e  in t h e s e  g u a r a n t e e s .



P a r t  T w o  -  C o n t i n u e d

P a g e  T h r e e

T h e  n e c o n d  c h a n g e  d c l e t c a  10% a n d  I n s e r t s  20X. T h l a  w i l l  

r e q u i r e  h a n k s  to h o l d  a la r g e r  p o r t i o n  o f  the loans they  

s e l l  the Authority. a n d  h o p e f u l l y  f o s t e r  p r u d e n t  u n d e r w r i t i n g  

o n  the b u n k s  part.

T h e  t h i r d  d e l e t i o n  is c o n f o r m i n g  a n d  d e a l s  w i t h  r e m o v i n g  the 

S B A  l a n g u a g e  w h i c h  will a l l o w  the A u t h o r i t y  to p a r t i c i p a t e  

in p u r c h a s i n g  the g u a r a n t e e d  p o r t i o n  o f  S B A  loans t h r o u g h  

its i n v e s t m e n t  powers.

S e c t i o n  1A. A A . 8 8 . 1 6 5 :

T h e  s t a t u t e  r e g a r d i n g  loan d e l i n q u e n c i e s  is r e p e a l e d  a n d  

r e e n a c t e d .  It a l l o w s  the A u t h o r i t y  to r e g u l a t e  c o n d i t i o n s  

w h e r e b y  it m a y  d i s c o n t i n u e  p u r c h a s e  o f  l o a n  p a r t i c i p a t i o n s  

f r o m  a f i n a n c i a l  i n s t i t u t i o n  b e c a u s e  o f  e x c e s s i v e  loa n  

d e l i n q u e n c i e s .  T h i s  r e v i s i o n  is n e c e s s a r y  to a l l o w  m o r e  

f i n a n c i a l  i n s t i t u t i o n s  to p a r t i c i p a t e  i n  the A u t h o r i t y ' s  

l o a n  p r o g r a m s .

S e c t i o n  15. A A . 8 8 . 1 7 2 ( a) :

T e c l m i c a l  aiid s tyle change. 

S e c t i o n  16. AA.

ichnical a n d  s tyle change.

, . s .

' P r o v i d e s  a c h a n g e  to the L o a n  G u a r a n t y  P r o g r a m  w h e r e b y  the 

g u a r a n t y  w i l l  c o v e r  $1 m i l l i o n  o r  less, as o p p o s e d  to 

g u a r a n t e e i n g  a l o a n  o f  $1 m i l l i o n  o r  less.

/ o .
S e c t i o n > 7 .  A A . 8 8 . 5 6 0 :

T h e  A u t h o r i t y  is g i v e n  the p o w e r  to p a y  l i q u i d a t i o n  c o s t s  of 

c o l l a t e r a l  s e c u r i n g  l oans that a r e  g u a r a n t e e d  b y  t h i s  

p r o g r a m  w h e n  the A u t h o r i t y  c o n s i d e r s  it to b e  in it s  b e s t  

. i n t e r e s t  to d o  so.

IJ
S e c t i o n  j«. A A . 8 8 . 9 0 0 ( A ) :

T h i s  s e c t i o n  c l a r i f i e s  the d e f i n i t i o n  o f  " d e v e l o p m e n t "  

p r o j e c t  b y  r e f e r r i n g  to the r e s o u r c e  d e v e l o p m e n t  o r i e n t e d  

p l a n t s  a n d  f a c i l i t i e s  d e s c r i b e d  i n  t h e  d e f i n i t i o n  o f  

" p r o j e c t , "  i n c l u d i n g  t r a n s p o r t a t i o n  r e l a t e d  f a c i l i t i e s  as 

s e t  f o r t h  in  S e c t i o n  19.

S e c t i o n  19. A A . 8 8 . 9 0 0 ( 9 ) :

T h e r e  Is o n e  a d d i t i o n  a n d  d e l e t i o n  in t h i s  s e c t io n .  T h e  

a d d i t i o n  i n c l u d e s  c e r t a i n  t r a n s p o r t a t i o n  f a c i l i t i e s  in the 

d e f i n i t i o n  o f  a p r o ject, w h i l e  the d e l e t i o n  e l i m i n a t e s  the 

o b s o l e t e  l a n g u a g e  f r o m  the tax  c o d e  p r i o r  to the 1 9 3 6  T a x  

R e f o r m  Act.
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P R O P O S E D  A M E N D M E N T S

Before e n t e r i n g  into a lease or other a g r e e m e n t  r e g a r d i n g  a project, the 

a u t h o r i t y  shall find that

(1) the p r o j e c t  is in the best in t e r e s t  of the s t a t e  b ased on 

a n a l ys i s  of the s o c i a l ,  eco n o m i c ,  and e n v i r o n m e n t a l  i m p a c t s  of the 

proposed project. T h e  a n al y s _ s  shall incl u d e

a. the e c o n o m i c  fea s i b i l i t y of the p r o p o s e d  project, 

i n c l u d i n g  p o t e n t i a l  s h o r t - t e r m  and l o n g - t e r m  costs to the state;

b. c o n s i d e r a t i o n  of a l te r n a t i v e s;

c. m e a s u r e s  that m a y  reduce or e l i m i n a t e  a d v e r s e  impacts;

d. s t a t e m e n t  of irr e v er s i b l e  an d  i r r e t r i e v a b l e  c o m m i t m e n t s  

of n a t u r a l resources;

The a u t h o r i t y  s h a l l  i s s u e  a d r a f t best i n t e r e s t  f i n d i n g  in w r i t i n g  and 

publish n o t i c e  of the finding. Copies of the d r a f t  finding, i n c l u d i n g  

the a n a l y s i s  u n d e r  ( ) and the comments a n d  v iews of the s t a te  

agencies, s h a l l  be m a d e  a v a i l a b l e  to the public. T h e  p u b l i c  s h a l l  have 

90 days f r o m  p u b l i c a t i o n  of the notice of the f i n d i n g  u n d e r  this sect i o n 

to comment on the d r a f t  best interest finding.

A f t e r  r e v i e w i ng  and c o n s i d e r i n g  the public c o m m e n t s  r e c e i v e d  u n d e r  this 

section, the a u t h o r i t y  s h a ll  issue a final best i n t e r e s t  f i n d i n g  and 

give pu b l i c  n o t i c e  of the d e cision.



E f f e c t  o f  R e p e a l e r ' s  i n  H B  1 2 3

A S  4 4 . 8 8 . 0 9 0 ( g )  - T h e  l a n g u a g e  i n  t h i s  s e c t i o n  i s  i n c l u d e d  i n  S e c t i o n  7  o f  t h e  

n e w  b i l l ,  e x c e p t  t h a t  t h e  i s s u a n c e  o f  b o n d s  i n  a n y  1 2 - m o n l h  p e r i o d  i s  n o w  l i m i t e d  

t o  " $ 4 0 0 , 0 0 0 , 0 0 0 "  i n s t e a d  o f  " t h e  a m o u n t  a u t h o r i z e d  t o  b e  i s s u e d  d u r i n g  t h e  

p r e c e d i n g  1 2 - m o n t h  p e r i o d ,  u n l e s s  a  d i f f e r e n t  a m o u n t  i s  a u t h o r i z e d  b y  t h e  

l e g i s l a t u r e . "

A S  4 4 . 8 8 . 0 9 0 ( i )  - N O  W A Y  - t h i s  d e l e t e s  R i c k ' s  a m e n d m e n t  t o  t h e  l a w  l a s t  y e a r ,  

t h a t  w o u l d  r e q u i r e  t h e  a u t h o r i t y  t o  o b t a i n  l e g i s l a t i v e  a p p r o v a l  b e f o r e  i s s u i n g  

b o n d s  i n  a n y  a m o u n t .

A S  4 4 . 8 8 . 1 0 5 ( e )  - T h i s  s e c t i o n  d o e s  n o t  a l l o w  t h e  A u t h o r i t y  t o  e s t a b l i s h  c a p i t a l 

r e s e r v e  f u n d s  i n  e x c e s s  o f  a  $ 1 , 0 0 0 , 0 0 0  u n l e s s  2 0 %  i s  r e t a i n e d  b y  a  f e d e r a l  o r  

s t a t e  c h a r t e r e d  f i n a n c i a l  i n s t i t u t i o n .

A S  4 4 . 8 8 . 1 0 5 ( g )  - T h i s  s e c t i o n  a l l o w s  t h e  A u t h o r i t y  t o  w a i v e  t h e  r e q u i r e m e n t  

t h a t  b o n d s  d o  n o t  e x c e e d  $ 1 0 , 0 0 0 , 0 0 0

A S  4 4 . 8 8 . 1 5 7  - T h i s  s e c t i o n  e s t a b l i s h e s  a  l o a n  i n s u r a n c e  a c c o u n t  a n d  a l l o w s  t h e  

A u t h o r i t y  t o  p r o v i d e  i n s u r a n c e  o n  m o r t g a g e  l o a n s  a n d  o t h e r  l o a n s  p u r c h a s e d  b y  

t h e  A u t h o r i t y .

A S  4 4 . 8 8 . 1 5 8  - T h i s  s e c t i o n  s e t s  u p  a  s m a l l  b u s i n e s s  e n t e r p r i s e  l o a n  a c c o u n t  a n d  

a l l o w s  t h e  A u t h o r i t y  t o  p a r t i c i p a t e  i n  t h e  p u r c h a s e  l o a n s  f o r  s m a l l  b u s i n e s s e s  a n d  

t o  p u r c h a s e  t h e  g u a r a n t e e d  p o r t i o n  o f  a  l o a n  m a d e  t o  a  s m a l l  b u s i n e s s  e n t e r p r i s e .

A S  4 4 . 8 8 . 1 5 9 ( c )  - T h i s  s u b s e c t i o n  r e l a t e s  t o  t h e  s m a l l  b u s i n e s s  e n t e r p r i s e  l o a n  

a c c o u n t .  I t  s e t s  t h e  i n t e r e s t  r a t e  e q u a l  t o  t h e  m o s t  r e c e n t  i n d e x  o f  A a  c o r p o r a t e  

b o n d  y i e l d  a v e r a g e s .

A S  8 8 . 4 4 . 1 6 0  - T h i s  s e c t i o n  i s  i n c l u d e  i n  S e c t i o n  7  ( c )  o f  t h e  n e w  b i l l ,  e x c e p t  t h a t  

l a n g u a g e  r e f e r e n c i n g  i n s u r a n c e  i s  d e l e t e d .  A l s o ,  l a n g u a g e  s t a t i n g  t h a t  t h e  " s c o p e  

o f  t h e  p r o j e c t  is  s u f f i c i e n t  t o  p r o v i d e  a  r e a s o n a b l e  e x p e c t a t i o n  o f  a  b e n e f i t  t o  t h e  

e c o n o m y  o f  t h e  s t a t e "  h a s  b e e n  d e l e t e d .



A S  8 8 . 4 4 . 1 7 2 ( b )  - I f  a  p r o j e c t  i s  f i n a n c e d  t h r o u g h  u s e  o f  t h e  e c o n o m i c  

d e v e l o p m e n t  a c c o u n t ,  t h e  A u t h o r i t y  m a y  n o t  u s e  a s s e t s  o f  t h e  e n t e r p r i s e  

d e v e l o p m e n t  a c c o u n t  t o  a s s i s t  i n  t h e  f i n a n c i n g  o f  t h e  p r o j e c t .

A S  8 8 . 4 4 . 1 7 2 ( c )  - T h i s  s e c t i o n  s t a t e s  t h a t  t h e  A u t h o r i t y  m a y  n o t  i s s u e  b o n d s  f o r  

t h e  e c o n o m i c  d e v e l o p m e n t  a c c o u n t  w i t h o u t  p r i o r  l e g i s l a t i v e  a p p r o v a l .  T h i s  is  

r e - e n a c t e d  i n  t h e  b i l l  a s  n e e d i n g  l e g i s l a t i v e  a p p r o v a l  o n  b o n d s  o v e r  $ 1 0 , 0 0 0 , 0 0 0 .

A S  8 8 . 4 4 . 1 7 5  - T h i s  s e c t i o n  s e t s  u p  t h e  r e q u i r e m e n t s  t h a t  n e e d  t o  b e  m e t  b e f o r e  a 

p r o j e c t  i s  a p p r o v e d  f o r  A u t h o r i t y  p a r t i c i p a t i o n .  T h e  n e w  s e c t i o n  i n  t h e  b i l l  

S e c t i o n  7  ( e )  d o e s  n o t  a d d r e s s  " t h e  s c o p e  o f  t h e  p r o j e c t  t o  p r o v i d e  a  r e a s o n a b l e  

e x p e c t a t i o n  o f  a  b e n e f i t  t o  t h e  e c o n o m y  o f  t h e  s t a t e . " ;  " t h e  p r o j e c t  i s  i n  

c o m p l i a n c e  w i t h  a p p l i c a b l e  l a w " ;  a n d  t h e  i s s u a n c e  b o n d s  i s  n o t  e x p e c t e d  t o  

a d v e r s e l y  a f f e c t  t h e  a b i l i t y  o f  t h e  s t a t e  o r  a n y  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  t o  

m a r k e t  o t h e r  b o n d s . "

A S  4 4 . 8 8 . 1 7 6  - T h i s  i s  i n  t h e  n e w  S e c t i o n  7  o f  t h e  b i l l

A S  4 4 . 8 8 .
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F e b r u a r y  17, 1909

Rep. D a v e  D o n l e y  
A l a s k a  S t a t e  L e g i s l a t u r e  
3111 C S t r e e t  
A n c h o r a g e ,  A K  9 9 5 0 3

Res HB  123

D e a r  Rep. D o n l e y :

T h e  A l a s k a  L e g i s l a t u r e  p a s s e d  the B u s i n e s s  A s s i s t a n c e  P r o g r a m  
S t a t u c e  l a s t  y e a r  fo r  i m p l e m e n t a t i o n  t h r o u g h  the A l a s k a  
I n d u s t r i a l  D e v e l o p m e n t  an d  E x p o r t  A u t h o r i t y .  E v e n  t h o u g h  the 
l e g i s l a t i o n  g a v e  a g o o d  f r a m e w o r k  of a p r o g r a m  to d e a l  w i th , we 
feel  th a t the r e g u l a t o r y  p r o c e s s  t h r o u g h  w h i c h  the p r o g r a m  has 
b e e n  i m p l e m e n t e d  c r e a t e d  a p r o g r a m  w h i c h  is not  b e i n g  u s e d  by 
th e b a n k i n g  s y s t e m  for  b u s i n e s s  d e v e l o p m e n t .  In p a r t i c u l a r ,  of 
the  i n d i c a t e d  items b e l o w ,  the f i r s t  r e p r e s e n t s  the m a j o r  
r e g u l a t o r y  c u r t a i l m e n t  of the p r o g r a m  w h i l e  the r e m a i n i n g  
r e p r e s e n t  l e g i s l a t i v e  p r o b l e m s .  I ha ve  a t t e m p t e d  to p l a c e  
t h e s e  in o r d e r  of i m p o r t a n c e .

1. U n d e r  the r e g u l a t i o n s  the p a y m e n t  of  the g u a r a n t y  is m a d e  
b a s e d  o n  the p r i n c i p a l  b a l a n c e  at the time of l i q u i d a t i o n  
a n d  d o e s  not c o v e r  l i q u i d a t i o n  c o s t s  an d p r o t e c t i v e  
a d v a n c e s  in h a n d l i n g  the d e f a u l t e d  loan. O u r  
r e c o m m e n d a t i o n  w o u l d  be to c h a n g e  the r e g u l a t i o n s  to c o v e r  
l i q u i d a t i o n ,  c a r r y i n g  cos ts , an d p r o t e c t i v e  a d v a n c e s  in the 
h a n d l i n g  of c o l l a t e r a l .  T h i s  is u n i v e r s a l l y  the c a s e  in 
p a r t i c i p a t i o n  l o a n s ,  o t h e r  g o v e r n m e n t  g u a r a n t e e d  p r o g r a m s ,  
an d  A I D E A ' s  o t h e r  loan p r o g r a m s .  S i n c e  A I D E A  has the 
a b i l i t y  to a p p r o v e  a l i q u i d a t i o n  of c o l l a t e r a l  p l a n  a n d  is 
n o t r e q u i r e d  to p a y  the g u a r a n t y  u n t i l  s u c h  ti me  as 
l i q u i d a t i o n  t a k e s  p l a c e ,  th ey  c o u l d  in fa c t s t a l l  the 
l i q u i d a t i o n  a n d  th e s a l e  o f  the a s s e t s  for m a n y  y e a r s ,  
w h i c h  w o u l d  s u b s t a n t i a l l y  i n c r e a s e  o r  c r e a t e  p r o h i b i t i v e  
l i q u i d a t i o n  a n d  p r o t e c t i v e  a d v a n c e  e x p e n s e s  to the ba n ks .
W e  b e l i e v e  that t h i s  r e g u l a t i o n  in i t s e l f  h a s  d e s t r o y e d  the 
v a l i d i t y  of the p r o g r a m .

2. We  b e l i e v e  the g u a r a n t y  a m o u n t  s h o u l d  be i n c r e a s e d  f r o m  70% 
to 90%  to be c o n s i s t e n t  w i t h  the A I D E A  u m b r e l l a  lo a n 
p r o g r a m .  For i n s t a n c e ,  u n d e r  A I D E A ' s  u m b r e l l a  loan 
p r o g r a m ,  A I D E A  e f f e c t i v e l y  b u y s  a 9 0 %  p a r t i c i p a t i o n  in 
l o a n s  r a t h e r  t h a n  a 70% p a r t i c i p a t i o n  in the g u a r a n t e e d  
loan p r o g r a m .  T h e  b o n d  h o l d e r s  ar e  p r o v i d i n g  the c a p i t a l  
in the u m b r e l l a  p r o g r a m  as the A l a s k a  b a n k i n g  s y s t e m  w o u l d  
u n d e r  the g u a r a n t e e  p r o g r a m .  It s e e m s  l o g i c a l  tha t t h e y  be 
c o n s i s t e n t  in t h e i r  c r e d i t  e x p o s u r e  f r o m  p r o g r a m  to 
p r o g r a m .  It s h o u l d  be n o t e d  that  we  u n d e r s t a n d  t h a t  A I D E A



R e p .  D a v e  D o n l e y
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is r e q u e s t i n g  l e g i s l a t i o n  to r e d u c e  t h e i r  p a r t i c i p a t i o n  
a m o u n t  to 80% in the u m b r e l l a  loan p r o g r a m .  If that is the 
c a se , we w o u l d  t hin k it r e a s o n a b l e  to i n c r e a s e  the 
g u a r a n t e e d  a m o u n t  to 00% to be c o n s i s t e n t .  As a m a t t e r  of; 
fact, the fe d e r a l  S B A  p r o g r a m  w i l l  g u a r a n t e e  90% of some 
l o a n s  w i t h  the m o s t  c o m m o n  g u a r a n t y  at 05%.

3. T h e  m i l l i o n  d o l l a r  c a p  on the loan s h o u l d  be r e m o v e d .  As 
an e x a m p l e ,  a fish p r o c e s s i n g  p l a n t  m a y  r e q u i r e  a loan of 
$ 2 , 0 0 0 , 0 0 0  a n d  we w o u l d  like to h a v e  the o p p o r t u n i t y  to 
r e q u e s t  a 35% g u a r a n t y  f r o m  AT  ,EA. It has been  o u r  
e x p e r i e n c e  in l a r g e r  c o m p l e x  p r o j e c t s  r e q u i r i n g  l o n g - t e r m  
c a p i t a l  th a t a v a r i e t y  of  p a r t i c i p a n t s  ar e  b r o u g h t  t o g e t h e r  
w i t h  d i f f e r e n t  r e g u l a t i o n s  to m a k e  a t r a n s a c t i o n  w or k.  We 
r e a l l y  t h i n k  the l i m i t a t i o n  on  a loan of $ 1 , 0 0 0 , 0 0 0  w a s  a 
d r a f t i n g  m i s t a k e  in the l e g i s l a t i o n .

4 .  T h e  lo an  g u a r a n t e e d  a m o u n t  s h o u l d  be i n c r e a s e d  to $ 1 , 0 0 0 , 0 0 0  
as  w e b e l i e v e  w a s  the i n t e n t  of the o r i g i n a l  l aw m a k e r s .
T h e  la w in its fi nal f o r m  l i m i t e d  the a m o u n t  of the loan to 
$ 1 , 0 0 0 , 0 0 0  w i t h  a 70% g u a r a n t y  o r  a $ 7 0 0 , 0 0 0  m a x i m u m  
g u a r a n t y .  As a m a t t e r  of fact, s i n c e  the i m p l e m e n t a t i o n  of 
the law the f e d e r a l  S m a l l  B u s i n e s s  A d m i n i s t r a t i o n ' s  loan 
g u a r a n t y  p r o g r a m  has  i n c r e a s e d  t h e i r  g u a r a n t y  to the a m o u n t  
o f $ 7 5 0 , 0 0 0  f ro m $ 5 0 0 , 0 0 0 .  T h e  f e d e r a l  p r o g r a m  is 
e x c e l l e n t ,  b u t  d o e s  not  w o r k  for  al l b o r r o w e r s .

In my  o p i n i o n ,  t h e se  a r e  the m a j o r  i m p e d i m e n t s  to the A I D E A
B u s i n e s s  A s s i s t a n c e  P r o g r a m .  Fe el  fre e to c a l l  u p o n  me for any
q u e s t i o n s  y o u  m a y  have.

Si n c e r e l - y ,

S e n i o r  V i c e  P r e s i d e n t

lkr

cc: B o b  G r a y
D i c k  Ha ll
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A M E N D M E N T

OFFERED IN THE HOUSE BY LEMAN

TO: HB 123

Page 1, line 21 through line 24:

Delete "to enter into partnership, joint venture, and other agreements 

with other persons with respect to the ownership, operation, or construc­

tion of facilities, and"

Page 2, line 11 through line 12:

Delete " , or through joint venture, partnership, or other agreements 

with,"

Page 3, line 4 through line 7:

Delete all material.

Renumber the following bill sections accordingly.

Page 3, line 9 through line 11:

Delete " , ana to enter into agreements with other persons for shared 

ownership, operation, or construction of projects,"

—  /  •' ' /  /
Page 3, line 20:

Delete "or an interest in a project"

r f . V  i ^ (

Page 9, line1 fr through • line /!:

- 1 - 3 / 1 4 / 8 9



Delete "either solely or bv partnership, joint venture, or other 

agreement with another person"

go0799hA a
B a n n is te r

- 2 - 3 /1  A /89
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FERED IN THE H o U S t  

TO: CSHB 1 23 (LttC)

A M E N D M E N T

g o0 7 9 9h E c
B a n n is t e r

10, following line 2:

Insert a new bill section to read:

"* Sec. 15. AS A4.88 is amended by adding a new section to read:

Sec. A A . 88.275. REQUIREMENTS BEFORE APPROVAL OF PROJECT. Before 

entering into a lease or other agreement regarding a project under

this chapter, the authority shall

(1) make a written draft best interest finding that the

project is in the best interest of the state based on an analysis of 

the social, economic, and environmental effects of the proposed proj­

ect; as part of the analysis the authority shall request comments from 

the appropriate state agencies; the analysis must include

(A) the economic feasibility of the project, including 

potential short-term and long-term costs to the state;

(B) a consideration of alternatives to the project;

(C) a statement of the measures that may reduce or

eliminate adverse effects;

(D) a statement of the irreversibl? and irretrievable 

commitments of naLural resources required for the project;

(2) publish notice of the draft best interest finding made 

under (1) of this section; copies of the draft finding, including the 

analysis under (1) of this section and the commencs and views provided

- 1 - A /2 5 /8 9
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B a n n is t e r

by the state agencies, shall be made available to the public; the 

public shall have 90 days from the publication of the notice of the 

draft finding under th:s section to comment;

(3) after reviewing and considering the public comments 

received under (2) of this section, issue a final best interest find­

ing and give publi, notice of the decision."

number the following bill sections accordingly.

- 2 - U / 7 S / R Q



1. Page

2. Page

3. Page

a.

b.

c.

4. Page

PROPOSED AMENDMENTS 
TO CSHH 123 (JUD)

1, l ine 10, fo l low ing "p ro je c ts , " :

Delete "and"

1, l ine 12, fo l lowing "approval" :

Inser t "and extending Jie au tho r i ty to Issue bonds without 
p r io r le g is l a t i v e approval u n t i l January 1, 1991."

3, l i r e  10 (Sec. 5)

A f te r word "persons," delete "Inc luding" inser t "except fo r " 

A f te r word "ownership" inse r t " shared"

A f te r word "o r " inse r t "shared"

6, fo l lowing l in e 6:

Inser t a new subsection to read:

"(g) A f te r January 1, 1991, the author i ty may not issue 
bonds, other than refunding bonds, without securing 
the p r io r approval o f '-.he Leg is la tu re . "

9763m



WORK DRAFT WORK DRAFT WORK DRAFT
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Original sponsor: Rules/Governor

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 1?3 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the Alaska Industrial Development

and Export Authority, including prohibiting the au­

thority from entering into agreements with other 

persons for shared ownership, operation, or construc­

tion of projects, and restricting the authority's 

power to issue bonds under certain conditions without 

legislative approval; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS AA.88.010(a)(9) is amended to read:

(9) the achievement of the goal of full employment, and of

establishment and continuing operation and development of industrial,

manufacturing, export, small business, and business enterprises in the 

state [, INCLUDING, WITHOUT LIMITATION, FACILITIES FOR TRANSPORTATION, 

FACILITIES FOR POLLUTION CONTROL AND WASTE DISPOSAL, FACILITIES FOR 

THE LOCAL FURNISHING OF GAS, FACILITIES FOR WATER, FACILITIES FOR 

INDUSTRIAL PARKS, MASS COMMUTING VEHICLES, FACILITIES FOR LOCAL DIS­

TRICT HEATING OR COOLING, PARKING FACILITIES, OR A STORAGE OR TRAINING 

FACILITY RELATING TO A PTANT OR FACILITY,1 will be accelerated and 

facilitated by the creation of an instrumentality of the state with 

powers to incur debt, to own and operate facilities, to make and 

insure loans to finance, and co assist private lenders to make loans 

to finance, the establishment, operation, and development of indus­

trial, manufacturing, export, small business, and business enterprises

-1- CSHB 133(Jud)


