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W i t h  t h e  d e l a y s  w i t h  P l a n n i n g  a n d  Z o n i n g ,  a d d i t i o n a l  t i m e  h a d  

u s e d  u p  t h e  f u n d s  t h e  L e g i s l a t u r e  h a d  a p p r o p r i a t e d .  T h e  C o u r t  

S y s t e m  b r o u g h t  t h e  p r o j e c t  b a c k  b e f o r e  t h e  L e g i s l a t u r e  f o r  

a d d i t i o n a l  f u n d s ,  w h i c h  w e r e  n o t  a p p r o v e d .  T h e  r e a s o n i n g  f o r  

r e q u e s t i n g  a 3 5 0 , 0 0 0  s q .  f t .  a d d i t i o n  ( 5 0 , 0 0 0  s q. f t .  o f  t h a t  

w a s  f o r  p a r k i n g )  w a s  i n  p a r t  d u e  t o  t h o  i n c r e a s e  i n  p o p u l a t i o n  

a n d  c r i t i c a l  s h o r t a g e s  i n  o f f i c e  s p a c e s .  T h e  c o u r t  S y B t o m  i s  

n o w  p r o p o s i n g  r e d e s i g n i n g  t h e  b u i l d i n g ,  w i t h  o n l y  2 0 0 , 0 0  s q . .  

f e e t ,  a l m o s t  h a l f  t h e  s i z e  o f  t h e  o r i g i n a l  o r o p o s a l ,  a n d  

b u i l d i n g  i t  s o  a s  t o  a d d  m o d u l e s  i n  t h e  f u t u r e ,  s h o u l d  t h e r e  

b e  a  n e e d  f o r  a d d i t i o n a l  s p a c e  i n  y e a r s  t o  c o m e .  I n  r o g a r d c  

t o  t h e  D i s t r i c t  C o u r t ,  t h e  s t r u c t u r a l  i n t e g r i t y  i s  i n  

q u e s t i o n ,  a n d  h a s  b e e n  s t u d i e d .  T h i s  s t u d y  h a s  b o o n  t u r n e d  

o v e r  t o  D O T  f o r  t h e i r  e v a l u a t i o n .  I m p r o v e m e n t s  o n  t h e  

e x i s t i n g  b u i l d i n g  w o u l d  r u n  a p p r o x i m a t e l y  $ 8  m i l l i o n ,  n o t  

i n c l u d i n g  t h e  s e c u r i t y  i m p r o v e m e n t s  t h e  C o u r t  S y s t e m  w o u l d  

r e q u i r e  o f  i t s e l f .  W i t h  t h a t  a m o u n t  o f  m o n e y ,  w e  c o u l d  k n o c k  

i t  d o w n  a n d  r e p l a c e  i t  w i t h  a  f a c i l i t y  t h a t  w o u l d  m e e t  a l l  

n e c e s s a r y  r e q u i r e m e n t s .

: 1 7 4  -  R e p .  M a r t i n  a s k e d  f o r  t h e  c o s t  c o m p a r i s o n s  b e t w e e n  

p a y i n g  c a s h  a n d  a m o r t i z i n g  t h e  c o s t  f o r  2 0 - 3 0  y e a r s .

: 1 8 9  -  M r .  S n o w d e n  r e p l i e d  t h e  C o u r t  S y s t e m  i s  n o t  

r e c o m m e n d i n g  a n y  s p e c i f i c  f o r m  o f  f u n d i n g ,  r a t h e r  p o i n t i n g  o u t  

o p t i o n s  a v a i l a b l e  t o  t h e  L e g i s l a t u r e ,  i n c l u d i n g  b u i l d i n g  i t  

f o r  c a u h ,  w h i c h  w o u l d  c o s t  a p p r o x i m a t e l y  $ 1 9 7 . / s q .  ft.

: 2 3 0  -  T h e  C o u r t  S y s t e m  c o n t r a c t e d  w i t h  t h o  D e p a r t m e n t  o f  

P u b l i c  S a f e t y  t o  h a v e  a n  1 8  m i n u t e  f i l m  m a d e  f o r  t h e  m e m b e r s  

o f  t h e  L e g i s l a t u r e  a b o u t  t h e  p r o b l e m s  w i t h  t h e  c u r r e n t  

c o u r  h o u s e ,  a t  a  c o s t  o f  $ 4 5 0 . 0 0 .  T h e  f i l m  h i g h l i g h t e d  t h e  

m a j o r  p r o b l e m s  w h i c h  i n c l u d e :

-  L a c k  o f  s e c u r i t y  i n  t r a n s p o r t  o f  p r i s o n e r s .

-  N o  a d e q u a t e  w a i t i n g  a r e a ,  e s p e c i a l l y  f o r  c h i l d r e n .

-  T h e  J u r y  A s s e m b l y  a r e a  i s  c r o w d e d ,  d e p r e s s i n g ,

i n c o n v e n i e n t .

-  J u r y  W a i t i n g  a r e a  i c  c r o w d o d ,  w i t h  n o  w i n d o w s ,  o r

t a b l e s ,  a n d  h a s  p o o r  l i g h t i n g ,  s e a t i n g  a n d

v e n t i l a t i o n .
-  S m o k e r s  L o u n g e  f o r  j u r o r s  h a s  i n a d e q u a t e  v e n t i l a t i o n .

-  J u r o r s  r e s t r o o m s  a r e  n o t  h a n d i c a p  a c c e s s a b l e .

- I n a d e q u a t e  s t o r a g e ,  n o t  a c c e s s a b l e  o r  s e c u r e .

- S m a l l  C l a i m s  D e p t ,  n o t  h a n d i c a p  a c c e s s a b l e .

-  C o u r t r o o m s  h a v e  i n a d e q u a t e  s e p a r a t i o n  f o r  p a r t i e s .

-  L a w  L i b r a r i e s  h a v e  l i m i t e d  s p a c e ,  i n c o m i n g  m a i l  i s

s t a c k e d  i n  l i b r a r y  h a l l w a y s .

: 4 5 4  -  M r .  S n o w d e n  m e n t i o n e d  r e d e s i g n  w o u l d  n e e d  a c a p i t a l  

o u t l a y  o f  a p p r o x i m a t e l y  $ 3  m i l l i o n .

; 4 7 9  -  R e p .  M a r t i n  a s k e d  w h a t  t h e  a m o r t i z e d  c o s t  w o u l d  b e .



: 4 9 2  - M r .  S n o w d o n :  $ 1 5  m i l / y r  o v e r  9 y r .  p e r i o d  -  $ 1 2 0  m i l .

$ 9 m i l / y r  o v e r  2 0  y r .  p e r i o d  -  $ 1 7 8  m i l .

$ 8 m i l / y r  o v e r  3 0  y r .  p e r i o d  -  $ 2 2 9  m i l .

R e d e s i g n  w o u l d  t a k e  1 1 / 2  y e a r s ,  B u i l d i n g  3 1 / 2

y e a r s ,  a n d  n o  p a y m e n t  w o u l d  c o m m o n c e  u n t i l  * h e  b u i l d i n g  w a s  

o p e n e d .

: 6 0 7  -  J u d g e  B r i a n  S h o r t o l l  r e i t e r a t e d  t h e  c o n c e r n s  m e n t i o n e d  

i n  t h e  f i l m ,  e s p e c i a l l y  s a f o t y  p r o b l e m s  w i t h  t h o  e x i s t i n g  

b u i l d i n g .

: 7 0 5  -  R e p .  G r u e n b o r g  m e n t i o n e d  t h e  p o s s i b i l i t y  o f  c l o s i n g  t h e  

h a l l s  d u r i n g  r e g u l a r l y  s c h e d u l e d  u s e  p e r i o d s  f o r  p r i s o n e r  

t r a n s p o r t ,  s i m i l a r  t o  t h e  m e t h o d s  u s e d  a t  A P I .  T h i s  w o u l d  

e l i m i n a t e  t h e  i n t e r a c t i o n  w i t h  p r i s o n e r s  a n d  t h e  p u b l i c  o r  

s t a f f .

E N D  O F  T A P E  1, S I D E  1.

: 7 4 2  - M r .  S n o w d e n  w i l l  m a k e  a J u r y  R e p o r t  a v a i l a b l e  t o  t h o  

L e g i s l a t u r e ,  e s p e c i a l l y  t h o  J u d i c i a r y  C o m m i t t e e  w h i c h  

e v a l u a t e s  J u r y  p r o c e d u r e s ,  a n d  s u g g e s t i o n s .

: 7 5 5  -  R e p .  H a n l e y  r e q u e s t e d  t h e  C o u r t  S y s t e m  p r o v i d e  

d o c u m e n t a t i o n  a b o u t  w h a t  s e r v i c e s  t h e  c o u r t h o u s e  w o u l d  p r o v i d e  

f o r  t h e  r e s t  o f  t h o  s t a t e  a s  w e l l ,  t o  h e l p  t h e  L e g i s l a t u r e  

d e c i d e  o n  h o w  t o  a c t  o n  t h i s  m a t t e r  o n  b e h a l f  o f  t h o  e n t i r e  

s t a t e .

: 7 7 2  - R e p .  M a r t i n  a s k e d  a b o u t  t h e  u s e  o f  v i d e o  c a m e r a s  i n  t h e  

c o u r t  s y s t e m  t o  e l i m i n a t e  t r a n s p o r t  o f  p r i s o n e r s .

; 7 8 1  - M r .  S n o w d e n  m e n t i o n e d  v i d e o  a r r a i g n m e n t s  a r e  b e i n g  s e t  

u p  i n  F a i r b a n k s  n o w ,  a n d  a  T a s k  F o r c e  i n  A n c h o r a g e  i s  p u t t i n g  

t o g e t h e r  t h e  s a m e  p r o g t a u  t o  b e g i n  i n  A n c h o r a g e ,  s t a r t i n g  i n  

J u l y  1 9 8 9 .  T h i s  w i l l  n o t  t a k e  c a r e  o f  a l l  o f  t.ie s e c u r i t y

p r o b l e m s .  P e o p l e  s t i l l  h a v e  t o  b e  b r o u g h t  i n  f o r  t r i a l ,  a n d  a

n u m b o r  o f  p e o p l e  n o t  i n c a r c e r a t e d  m a y  b e c o m e  v i o l e n t ,  s u c h  a s

i n  F a m i l y  C o u r t .  O t h e r  s e c u r i t y  m e a s u r e s  a r e  b e i n g  l o c k e d

i n t o .

: 8 1 7  - K i t  D u k e  s p o k e  b r i o f l y  i n  s u p p o r t  o f  t h o  n e w  p r o p o s a l  

f o r  r e d u c e d  s p a c e ,  a n d  w i l l  fce p r o v i d i n g  t h e  L e g i s l a t u r e  w i t h  

u p d a t e d  i n f o r m a t i o n  a s  i t  b e c o m e s  a v a i l a b l e .

: 8 4 7  - D o n  S i m m o n s  o f  t h o  M u n i c i p a l i t y  o f  A n c h o r a g e ,  s p o k e  o n  

b e h a l f  o f  t h e  M u n i  i n  s u p p o r t  o f  t h o  c o u r t h o u s e  p r o j e c t  d u e  t o  

t h o  e c o n o m i c  a d v a n t a g o  o f  a  c o n s t r u c t i o n  p r o j e c t ,  p r o v i d i n g  

j o b s  i n  A n c h o r a g e .  T h e  m u n i c i p a l i t y  a l s o  o f f e r e d  t o  a s s i s t  t h o  

C o u r t  S y s t o m  i n  f i n a n c i n g .

: 9 1 1  - R o p .  P o u r c h o t  m e n t i o n e d  t h o  a r g u m e n t  f o r  c o n s t r u c t i o n  

o f  a  b u i l d i n g  f o r  j o b s  d e e s  n o t  s i t  w e l l  w i t h  t h o  L e g i s l a t u r e ;



w e  s h o u l d  n o t  b u i l d  b u i l d i n g s  j u s t  t o  p r o v i d e  j o b s ,  b e c a u s e  

t h a t  m o n e y  c o u l d  b e  u s e d  i n  t h a t  c a p a c i t y  o t h e r  w a y s  w h e r e  

t h e r e  i s  n o t  a l o n g  t e r m  f i n a n c i a l  b u r d e n  a t t a c h e d  t o  t h e  

p r o j e c t .  H e  m e n t i o n e d  t h e  L e g i s l a t u r e  w o u l d  l o o k  a t  t h e  r e a l  

i s s u e s  o f  i n c r e a s e d  s p a c e ,  s e c u r i t y ,  e t c .  i n  c o n s i d e r a t i o n  o f  

f u n d i n g  t h e  p r o j e c t .

: 9 4 2  - M r .  S i m m o n s  c l a r i f i e d  t h e  m u n i c i p a l i t i e s  r e a s o n s  f o r  

s u p p o r t i n g  t h o  p r o j e c t  w e r e  s e c o n d a r y  t o  t h e  i m p o r t a n t  

c o n s i d e r a t i o n s  o f  s p a c e  a n d  s e c u r i t y ,  b u t  t h a t  i t  w a s  j u s t  

a n o t h o r  w a y  t o  l o o k  a t  s u p p o r t i n g  t h e  p r o j e c t .

: 9 5 7  - R e p .  G r u e n b e r g  a s k e d  i f  t h e r e  w e r e  a n y  o t h e r s  

i n t e r e s t e d  i n  t e s t i f y i n g  a t  t h i s  t i m e .  H e a r i n g  n o n e ,  t h e  

m e e t i n g  w a s  a d j o u r n e d  a t  N o o n .
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SUBJECT. Amendment to HB 110; Anchorage Court Fac ility

TO: Representative Peter Goli, Co-Chair
Representative Max Gruenberg, Co-Chair 
House Judiciary Committee

FROM: George Utermohley^
Legislative Counsel

Enclosed is the amendment to HB 110 as passed by the Judi­
ciary Committee.

Please note that this amendment is not appropriate for an 
appropriation b i l l  because it  is substantive law and not an 
appropriation item.

Under Article I I ,  Section 13 " (b ] i l l s  for appropriations 
shall be confined to appropriations." The text of the 
amendment should be included in a separate b i l l  enacting 
substantive law or in a statement of leg isla tive  intent 
accompanying HB 110.

I f  I may be of further assistance, please advise.
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Enclosure
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OFFERED IN THE HOUSE BY THE JUDICIARY COMMITTEE

TO: HB 110

Page 1, following line 13:

Insert a new b i l l  section to reau.

"* Sec. 2. The Alaska Court System shall obtain legislative approval 

before building the court f a c i l i t ie s  redesigned with this appropriation."

Renumber the following b i l l  sections accordingly.

A M E N D M E N T

- 1 - 3/3/89



ARTHUR H. SNOWOCN II
AOMINIITNATIVC DimCTOA

G o v e r n o r  S i e v e  C o w p e r  

State of Alaska 

P. 0. B o x  A  

J u n e a u ,  A K  99811-0101

D e a r  G o v e r n o r  C c w p e r :

I a m  writing to a s k  y o u r  assistance in a m a t t e r  of u t m o s t  u r g e n c y  for the 

Alaska C o u r t  S y s t e m .

A s  y o u  k n o w ,  the court s y s t e m  has b e e n  p l a n n i n g  a n d  d e signing an e x p a n d e d  

court facility in A n c h o r a g e .  U n d e r  the c u r r e n t  time line for the project, a 

request for construction bids w o u l d  b e  issued in M a y  or J u n e  of this year, a n d  

construction w o u l d  be g i n  this s u m m e r .  H o w e v e r ,  b e c a u s e  of a projected 

shortfall of b u d g e t e d  f u n d s  to complete the d e s i g n  p h a s e  of the project, w e  m a y  

not b e  able to p r o c e e d  as planned.

Let m e  outline the b a c k g r o u n d  of this project a n d  o u r  c u r r e n t  dilemma. T h e  

1981 legislature appropriated $9,969,000 for acquisition of land, remodeling of 

the existing c o u r t house, a n d  for the planning a n d  d e sign of a n  addition to the 

A n c h o r a g e  C o u r t  C o m p l e x  ( S L A 8 1  / H B 5 0 ) . A t  the time the appropriation w a s  

m a d e ,  it w a s  envisioned construction w o u l d  start d u r i n g  F Y  83 a n d  w o u l d  finish 

in F Y  85. In October, 1981, land w a s  acqu i r e d  for the project. Planning a n d  

design for the project a n d  remodeling of the existing c o u r t h o u s e  started in 
1981.

T h e  1984 legislature authorized the court to enter into a lease-purchase a g r e e­

me n t  for the construction of the facility. Presently, the court is w o r k i n g  with 

the Municipality of A n c h o r a g e  a n d  the D e p a r t m e n t  of R e v e n u e  o n  financing the 

project with municipal lease r e v e n u e  b o n d s .

A s  previously noted, construction w a s  slated to b e g i n  in F Y  1983. T h e  project 

w a s  d e l ayed significantly b y  the municipal p l a n n i n g  a n d  zoning approval 

process. T h e  delay a n d  a significant increase in costs w e r e  c a u s e d  b y  the 

unanticipated seismic studies required b y  the Municipality of A n c h o r a g e .  

C o n c e r n  a b o u t  the propriety of the c o u r t h o u s e  site d u e  to its proximity to land

^ l a s k a  (Ucurf J s o s i c m  

tSln!e of (Alasha

3 0 3  " K "  S T R E E T  
A N C H O R A G E , A L A S K A

9 9 5 0 1  ' ( • 0 7 )  2 7 4 - 1 ( 1  1

J a n u a r y  22, 1988



Governor Steve Cowper
January 22, 1988
Page 2

w h i c h  e x p e r i e n c e d  significant m o v e m e n t  in the 196*1 e a r t h q u a k e  precipitated a 

lengthy p r o cess involving on-site testing, e x p e r t  reports a n d  a multitude of 

municipal hearings. T h e  resulting delay a g g r a v a t e d  other costs associated with 

the project. Interim remodeling projects h a d  to b e  p u r s u e d  in the existing 

building to allow for s o m e  t e m p o r a r y  bre a t h i n g  r o o m  for o v e r c r o w d e d  

d e p a r t m e n t s .  Professional fees m o u n t e d  as c o m p l e t e d  tasks h a d  to b e  r e v i e w e d  

a n d  u p d a t e d  d u e  to the long p a s s a g e  of time.

B e c a u s e  of the delay, w e  find ourselves in the un e n v i a b l e  position of lacking 

$1.5 million in b u d g e t e d  f u n d s  to complete the planning a n d  design process. 

F u n d s  are n e e d e d  for completion of the construction d o c u m e n t s ,  pe e r  review,

permit fees a n d  utilities relocations. I a m  a sking that y o u  assist u s  b y

submitting a capital project request o n  behalf of the judiciary for this a m o u n t .  

\r n o  additional f u n d i n g  is appropriated, I will h a v e  to close d o w n  the project 

as of the third w e e k  of M a r c h  since, as y o u  k n o w ,  I c annot e n c u m b e r  f u n d s  

w h i c h  are not p r o p e r l y  appropriated. This m e a n s  that I will h a v e  to give

notice of termination o n  o u r  professional service contracts b y  M a r c h  1.

T h e  situation is further a g g r a v a t e d  b y  the tight project time line. A n y  delay 

will p r e v e n t  u s  from b r e a k i n g  g r o u n d  this s u m m e r ,  a n d  will result in o u r

missing o n e  complete construction cycle. T h u s ,  waiting until the enc of the 

session is not a viable alternative.

I don't w a n t  to leave y o u  with the impression that the court is ignoring the 

obvious c h a n g e s  that the State of Alaska h as e x p e r i e n c e d  since this project w a s  

first a p p r o v e d  in 1981. T h e  s u p r e m e  court is currently reviewing its caseload 

statistics a n d  a variety of d e m o g r a p h i c  indicators to det e r m i n e  w h e t h e r  the 

pursuit of this project is still necessary. W e  recognize fully o u r  responsibilities 

in this regard, a n d  w e  will certainly modify o u r  plans should s u c h  a modifica­

tion a p p e a r  to b e  appropriate. Nevertheless, e v e n  with a reaffirmance of the 

n e e d  for this project at the s u p r e m e  court level, w e  c a n n o t  p r o c e e d  u n d e r  

c u r r e n t  circumstances.

I a m  therefore asking for s o m e  a s s u r a n c e  from y o u  that a $1.5 million a p p r o­

priation will b e  r e q u e s t e d  on behalf of the court s y s t e m  a n d  s u p p o r t e d  b y  y o u  

in the immediate future to allow this project to continue o n  track. Enclosed 

please find a capital project request. (Similar information a b o u t  o u r  n e e d s  w a s  

f o r w a r d e d  to the D e p a r t m e n t  of Transportation a n d  Public Facilities o n  D e c e m b e r  

22 for possible inclusion in y o u r  "jobs" bill.)

S h o u l d  y o u r  conclusion b e  in the opposite direction, I w o u l d  appreciate being 

a d v i s e d  of s a m e  as soon as possible, so that I c a n  take all nece s s a r y  actions to 

minimize the costs that will b e  associated with terminating this project.



Governor Steve Cowper
January 22, 1988
Page 3

I w o u l d  appreciate hearing from y o u  at y o u r  earliest c o n v e n i e n c e .  r

cc: A l a s k a  S u p r e m e  C o u r t  ( w / o  att.)

M e m b e r s ,  Alaska S e nate ( w / o  att.)

M e m b e r s ,  Alaska H o u s e  of Representatives ( w / o  att.)
C a r r e y  Peska, Chief of Staff (w/att.)

T o m  Fink, M a y o r ,  Municipality of A n c h o r a g e  (w / o  att.) 

S t e p h a n i e  J. Cole, D e p u t y  Administrative Director ( w / o  att.) 
R o b e r t  C. Fisher, M a n a g e r ,  Fiscal O p e r a t i o n s  ( w / o  att.)
Kit D u k e ,  Project M a n a g e r  ( w / o  att.)

A H S  :bh

Att



TO: Covomor Stay* Cowpar
FROM: Laa Corsuch, D ira c to r , ISBR

SU8JHCT: Tha Impacts of Constructing tha Anchorage
Courthouse Kxpanslon

MEMORANDUM
DAYS: February A, 1988

BACKGROUND

The Alaska Court System (ACS) proposes to build a major, 134,00
sq.ft., addition to tho existing Boney Building and a new, 222,000 
sq.ft., east "wing”. These proposed additions would expand the 
250,00 sq.ft. of space ACS' Anchorage and its participating agencies 
currently occupy to about 566,000 sq.ft.. To date, $143,000 has 
been expended to acquire and clear the building site and ah
additional $2-2.5a has been expended to date to conduct extensive 
seismic research, to develop the program requirements, and to
prepare the construction design. Approximately $1.5m of direct 
legislative appropriation is needed immediately if the construction 
design work is to be completed and he "bid ready” by the end of this 
May. Actual construction is planned to begin this September and run 
30 months, with project completion scheduled for March, 1991. The 
total cost of the project is estimated to be about $90m.

Currently ACS occupies 150,000 sq.ft. in the Boney Building, 60,000 
sq.ft. in the old district courthouse, and leases 12,000 sq.ft. of 
commercial office space. Under the proposed project, two other 
state agencies who currently occupy about 31,000 sq.ft. of 
commercial office space would vacate their leased office space to
become part of the reconfigured ACS complex.

The proposed project would have four major impacts. First, the 
project will impact the court system's performance by alleviating 
current space deficiences, correcting operational lnefficlences, and 
providing for future expansion. Second, it would impact the local 
economy by increasing employment during the 30 month construction 
phase of the project and subsequently by adding to the local 
workforce workers who will be required to operate and maintain the 
new facility. Third, it would impact state government by adding to 
the cost of the court system as a result of lease/bond costs, the 
expense of operating' and maintaining the new facility, and the costs 
associated with expanded court services. And fourth, tha project 
would increase- the supply of downtown Anchorage coomerclal office 
space by eliminating the office space which ACS currently leases.
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ACS staff are currently: 1) revising their long term projections for 
needed court related apace, 2) preparing financial projections of 
leans, o/ra. and programmatic coats of the project, and 3) developing 
options to proceding with the proposed project this year. This 
informatiun is not yet available. Until it is, only a very 
preliminary assessment of the current proposal can be 
prepared. Similarly, assessing the impact of alternative approaches 
to meeting ACS space requirements, other than simply delaying 
construction, can only be prepared after ACS has Identified and 
developed realistic apace alternatives.

i
AMALTSIS

The Alaska Court System

The proposed project would have a major impact on the efficiency of 
services provided by ACS. It would alleviate current overcrowding 
and physical plant deficiences. It would provide for sperate and 
securo circulation systems for prisoners and court officials. It 
would expand the number of courtrooms and hearing rooms fro 28 to 
40. It would provide for public waiting areas ar,4 assembling and 
training areas for prospective jurors. Ai',d it would provide for the 
currently projected needs of ACS over thv next two decades.

The Anchorage Economy
The impact of the project on tho Alaslca economy is straight
forward. The project's construction costs are estimated to be $65® 
of which about 40% Is likely to go toward employment. Spreading
this amount over the 30 month duration of tha project reaulta in an 
annual payroll of approximately $10.4m annually. Despite state 
labor laws not all of this payroll will go to current Alaska 
residents, but if we were to assume 80% of it would, then about
$8.3m would be added to the local payroll. Using an economic
multiplier of 1.4, tho direct and indirect impact would then be 
about 300 jobs annually and about $11.6 m of additional personal 
income for tho two and one half year construction period.. Some 
additional value added will also result directly from project 
construction. The additional permanent employment created by the 
new facility is difficult to estimate without having the program 
development plans of the agency. Nonetheless, jobs related to 
building maintenance will increaso as will jobs related to program 
operations, however some job expansion within ACS would likely occur 
independently of the new facility.

The State Budget

To achieve tho above described economic Impact requires the 
expenditure of state funds which could have been spent on other 
projects or programs. Assuming the total cost of the project is 
$90m and that It is financed by a lease/bond sale, the annual lease
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coat: to tho state would bo approximately $9m for the balance of tho 
lease bond period (likely to be 30 years). This expense would be 
partially offset by tho $900,000 of current lea^e payments which 
would be saved onco the building la occupied. in addition, the 
maintenance of the facility, Including Insurance, utilities, 
janitorial services, etc..., could cost between 5-10% of the $65m 
construction cost. Thus, an additional annual expenditures of 
$3.5-6.5m would be roqulrod to maintain the proposed facility. A 
third, and potentially substantial, budgetary impact could result 
from programmatic services ACS is able bo provide because the 
facility is built which it could nob provide without it. However, 
to place an estimate on this would bo conjectural.

What impact this additional expenditure of $15.5m will have on the 
state budget is also conjectural. However, it is clear that the 
state's revenue forecasts are showing declines rather than increases 
in state revenues. If theso forecasts are reliable, all additional 
state expenditures, including those associated with the ACS project, 
will require either new revenue resources or a reallocation of state 
spending priorities. In either case, the $15.5m has a very real 
opportunity cost. It could be spent on other state programs, 
services, or facilities, some of which may have larger public 
benefits or greater economic impacts than the ACS project.

The Anchorage Real Estate Market

The Anchorage commercial office space market la unstable due bo a 
serious excess supply. Realtors estimate downtown office vacancies 
to be in excess of 500,000 sq.ft.. Class A office lease ratee have 
fallen from a high of about $2.40 per sq.ft. two years ago to about 
$1.55 currently. Although most realtors do not oxpect Class A 
office lease rates to fall much further, they do expect that the 
total amount of vacant space could increase, but primarily in Claas 
B and C properties.

The ACS project would displace approxiambely 45,000 sq.ft. of leased 
office space as of March, 1991. Given the projected rate of 
economic recovery for Anchorage, it la very unlikely the current 
surplus of downtown office space will be reduced significantly by 
1991, thus, this displacement will add to the already large surplus 
of vacant office space. However, because the ACS laasod office 
space represents a relatively small proportion of total downtown 
office space, its price impacts will be relatively negligible. 
Nonetheless, they will have a depressing impact on prices and add to 
an already large surplus. Vacancy rates In the buildings currently 
leased by ACS average an estimated 25% and would be directly 
impacted by the displacement.
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T H K  C O ST  o r  PO STPO N EM EN T

Postponing tha ACS project would:
Mdvorsely Impact tho officiant operation of tho court ayabaa. 
*dolay tha aconoralc impact on tha Anchorage economy unless 

equivalent money ware spent in Anchorage by tho state.
M o t  likely have an appreciable impact on the coamercial office 

space market.

Ma l a y  the impacts of an additional $11.5-14.5m on the state 
budget.

I



A l a s k a  C o u r t  S y s t e m  

A n c h o r a g e  C o u r t h o u s e  E x p a n s i o n  P r o j e c t

Administrative) Oltico ot tho Courts

M a r c h ,  1 9 8 9



A M f H O R A C E  C O U R T H O U S E  E X P A N S I O N  P R O J E C T

T h r o u g h  H B  H P ,  the Alaska C o u r t  S y s t e m  in requesting $3,000,001) to redesign 

a p r o p o s e d  addition to the A n c h o r a g e  c o u r t  facilities. T h e  r e q u e s t e d  a p p r o­

priation will provide f u n d s  for architects' fees to redesign the project into a 

structure of approximately 191,000 s q u a r e  feet, fees for the municipality plan 

c h e c k  process a n d  the costs ot t h e  bidding p h a s e  of the project. T h e  project, 

as redesigned, will not provide tor future court e x p a n s i o n ;  the project will only 

p r o vide lor current court needs, a n d  a s s u m e s  that the existing district court 

building will be demolished, a n d  that n o  p a r k i n g  will b e  replaced.

T h e  p r i m a r y  ob}*ct ves of the A n c h o r a g e  c o u r t h o u s e  e x pansion project a r e  to 

consolidate state cjurt offices, a n d  to correct spatial, functional a n d  building 

c o d e  deficiencies in the current facility. T h o  e x p a n s i o n  project will provide tor 

greater operational efficiency, increased safety for t h e  public a n d  e m p loyees, 

a n d  greater publi" convenience.

W h e n  the Alaska Court S y s t e m  w a s  created in 1960, t h e  A n c h o r a g e  court w o r k ­

load consisted of approximately 4,700 cases. At the time, the n e w  court s y s t e m  

w a s  provi d e d  with the use of c o u r t r o o m s  in the t h e n  existing federal building 

a n c  b a d  administrative offices in the L a t h r o p  build'ng. In 1963, w h e n  the 

aistrict court building w a s  occupied, A n c h o r a g e  cas e  tilings n u m b e r e d  a p p r o x i­

mately 9,000. In 1974, w h e n  t h e  B o n e y  Superior C o u r t  Building w a s  occupied, 

A n c h o r a g e  case tilings a m o u n t e d  to 47,400. Since this last m a p r  e x p a n s i u  t h e  

Alaska C o u r t  S y s t e m  has e x p e r i e n c e d  a s t e a d y  increase in caseload a n d  staff.

B y  1981, the creation cf the C o u r t  of A p p e a l s  a n d  the continued g r o w t h  of 

A n c h o r a g e  trial courts necessitated a m o v e  of the court's administrative offices 

to leased s p a c e  a w a y  from the court buildings. G r o w t h  continued a n d  in t h e  

1987 w a r e h o u s e  s p a c e  w a s  r e nted to store case tiles, supplies a n d  form3, in 

o r d e r  to m a k e  available additional s p a c a y i t h i n  t h e  court facility. In fiscal year 

1968, 76,700 cases w e r e  tiled in t h e  A n c h o r a g e  trial courts.

T h e r e  are major deficiencies in toth existing A n c h o r a g e  court buildings. In 

particular, the significant increase in criminal offenders (see att a c h m e n t  1), 

particularly violent felons, has created a n e e d  for a m o r e  s e c u r e d  prisoner

circulation pattern tha n  is possible to achieve in t h e  present facilities. T h e  

p r o p o s e d  expansion facility will provide th r e e  separate circulation patterns: 

general putlic circulation; private circulation for court s y s t e m  staff, jurors a n d  

parties ro litigation; a n d  s e c u r e d  prisoner circulation including sallyport. This 

t h r e e - p a r t  circulation system, in conjunction with a security s y s t e m ,  will p r o­

vide a level of security that is impossible to achieve in t he p r e s e n t  buildings.

It will greatly diminish the c h a n c e  of prisoner e s c a p e s  a n d  other security

breaches.

In t he c u r r e n t  facility, lack of s p a c e  available for e x p a n s i o n  h as resulted in t h e  
fragmentation of g r o w i n g  d e p a r t m e n t s  w h i c h  has disrupted w o r k  flow a n d  h a s  

i n c o n v e n i e n c e d  t h e  public. S p a c e  deficiencies h a v e  necessitated t he m o v e m e n t  

of essential s u p port functions o ut of t he court c o m p l e x  to leaaed space, result­

ing in further inefficiencies in court operations. In addition, t h e  existing

district court building does not c o n form to c u r r e n t  tire c o d e s  a n d  seismic 

requirements, a n d  t he mechanical a n d  electrical s y s t e m s  are i n a d e q u a t e  a n d  

difficult to remodel.

March 1, 1999 1



In 1981 the legislature appropriated f u n d 3  to allow t h o  court s y s t e m  to acquire 

land, to plan a n d  d e s i g n  an e x pansion project a n d  to remodel the existing 

superior court building. T h e  court hixoa a nationally recognized cou r t h o u s e  

s p a c e  planner to d e v e l o p  a facility p r o g r a m  for t h e  exp a n s i o n  project, to 

include a calculation of t h e  court's current a n d  luturt- s p a c e  requirements. T h e  

planner's report p r o m o t e d  a ne e d  for J50,0fin additional s q u a r e  feet for c u r rent 

a n d  future court n e e d s ,  which f o r m e d  the basis for t h e  original design. T h e  

c u r r e n t  r e q uest in lid 110 tor f u n d s  to redesign t h e  e x p a n s i o n  project utilizes 

t h e  original p r o g r a m  report, (with si ace r e q u i r e m e n t s  revised) a n d  as m u c h  of 

t h e  original building e x p a n s i o n  design d o c u m e n t s  as possible.

T h e  Redesign Decision

In the s u m m e r  of 1986, t h e  s u p r e m e  court decided to reevaluate t h e  A n c h o r a g e  

e x p a n s i o n  project in light of Alaska's c h a n g e d  e c o n o m i c  circumstances a n d  

r e d u c e o  state budg t t s .

Fir3t, court staff obtained a n d  evaluated all available state a n d  national s p a c e  

s t a n d a r d s  to determine if the stan d a r d s  utilized for t h e  original design p r o g r a m  

w e r e  in accord witli t h e  latest information available o n  efficient m e t h o d s  of court 

d e s i g n  a n d  operation. This research confirmed the validity of the Alaska C o u r t  

S y s t e m  standards. H o w e v e r ,  certain minor c h a n g e s  to t he s t a n d a r d s  w e r e  

m a d e .  A s u m m a r y  chart of t h e  ccurt s t a n d a r d s  is available.

Concurrently, staff d e v e l o p e d  a model to pto>rct s p a c e  n e e d s  a n d  applied t h e  

s p a c e  s t a n d a r d s  a d o p t e d  b y  the court to c u r r e n t  staffing levels tc p r o d u c e  the 

revised s p a c e  r e q u i r e m e n t s  for t h e  redesigned facility. ( S u m m a r i z e d  in attach­

m e n t  2.)

A  team of architects a n d  engineers perform d a technical evaluation of the 

district court building to d e termine its compliance with c u r r e n t  building codes. 

Actual tests w e r e  m a d e  of the concrete structural m e m b e r s .  T h e s e  test results 

ar.d analysis are contained within the report entitled "Distri t C o u r t h o u s e  

Evaluation", S e p t e m b e r  15, 1938. T h e  m.apr points a r e  s u m m a r i z e d  in attach­

m e n t  3.

Further, an evaluation w a s  per f o r m e d  of both t h e  district a n d  t h e  superior 

( 3 o n e y )  buildings b y  National Center tor State C o u r t s  staff, utilizing a nation­

ally accepted checklist for court facility evaluation. T h e  N C S C  report evaluates 

h o w  well justice functions a re a c c o m m o d a t e d ,  as well as t h e  physical condition of 

t h e  b.jildmg a n o  its mechanical/electrical systems. T h e  report is available.

All court d e p a r t m e n t s  also reviewed their s p a c e  r e q u i r e m e n t s  as :tated in t h e  

p r o g r a m  a n d  evaluated w h e t h e r  administrative solutions could b e  i m p l e mented to 

r e d u c e  the n e e d  for n e w  space.

O n  an o n g o i n g  basis, t h e  court s ystem c o n d u c t s  evaluations in o r d e r  to i m p r o v e  

the* efficiency of its operations t h r o u g h  administrative m e a n s .  Stand i n q  court 

committees e x a m i n e  c o u r t  procedures, s u c h  as t h e  rules for handling court 

exhibits* In order to d e v e l o p  systemic i m p r o v e m e n t s .  Special committee.: ire 

assi g n e d  to e x a m i n e  a r e a s  ot particular c o n c e r n  a n d  to m a k e  r e c o m m e n d a t i o n s  to 

t h e  s u p r e m e  court. F or exam p l e ,  the committee a p pointee to e x a m i n e  t h e  

m a n a g e m e n t  of t h e  ju r y  s y s t e m  has recently issued a report which m a d e  

r e c o m m e n d a t i o n s  c o n c e r n i n g  t h e  reduction of gurv panel sjze, c h a n g e s  in voir 

dire pr»cess a n d  i m p r o v e m e n t s  in jury administration. W h - n  appropriate, s u c h  

Information is u s e d  to a s s e s s  s p a c e  needs.



Utilizing the Information gained as a result of this reevaluation effort, court 

staff developed a revised statement of s p a c e  n e e d s  b a s e d  u p o n  c u r r e n t  caseload 

a n a  staffing conditions.

In conclusion, t h e  appropriation r e q u e s t e d  t h r o u g h  H B  110 will e n a b l e  t he 

A n c h o r a g e  court to mee t  its m o s t  pressing c u r r e n t  needs, as established 

t h r o u g h  careful examination a n d  evaiuation of court operations a n d  applicable 

s p a c e  standards.

March !, 2989 3
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Anchorage Courthouse Expansion Project

Increase in Prisoner Escorts

Alaska State Troopers -  Judicial Services

N u m b e r  of P r i s o n e r s  

1 0 0 0

8 0 0

6 0 0

4 0 0

2 0 0

D e c  J a n  F e b  M a r  A p r  M a y  J u n  Jul A u g  S e p  O c t  N o v  D e c  

1987 1988
M o n t h

>

J a n  F e b  

1989



Anchorage Courthouse Expansion Projoct 
Space Program Summary

Program Catooory
1 Existing 

Staff
Programmed

Space
Existing
Spaco

Spaco
DoliClt

Spaco Detlclt
w/Romodol | w/oftornodol

2-Suprome Court 20 12,745 13.289 (544) (544) 510
3-Court ot Appoals 16 4,965 3.438 1.527 1,527 1.864
4-Appollate Clorks Office 12 3,265 2.559 706 706 966
5-Suporior Court 37 44,430 32.135 12,295 12,295 17.956
5-Suporlor Court - InCourt Clorks 17 2,130 2,217 (87) (07) 279
6 -District Court 15 21,395 20,535 860 860 6.921
6-District Court -  InCourt Clorks 14 2,205 1,758 447 447 599
7-Probate 4 2,865 2.455 410 410 750
8-Famlly Court 12 8,585 5,650 2,935 2.935 3.517
9-Area Court Administrator 12 3,690 2,669 1,021 1,021 1.170
10-Trallic Court/Maqistralo 19 5,275 3.593 1.682 1,682 1.760
I2a-Cterk ol Court 6 2,205 1,369 836 036 1.155
I2b-Clerk Office -  Criminal Section 16 2,690 2,310 380 380 380
I2c-Clerk Ollico -  Civil Section 12 3,010 2.175 835 835 835
I2d-Clerk Office - Accounting 10 1,915 1,529 386 386 386
I2e-Clerk Oflice -  Appeals Section 4 1.145 730 415 415 445
I2f-Clerk Office - Records 13 8,340 6.530 1,810 1,810 1.960
13-Transciipt 7 2,475 1.598 877 877 877
14-Jury Assembly 3 5,700 2,388 3,312 3,312 3.372
15-Grand Jury 0 1.840 1.440 400 400 480
16-Coroner/Public Administrator 5 3.850 2,811 1,039 1.039 1.205
18-Alcohol Safety Action Program 13 2.815 2,380 435 435 435
19-Judicial Services 10 12,320 5.179 7.141 7.141 7.308
20-Municipal Warrants 6 2,565 1,071 1.494 1.494 2.445
21 a-Administration-Director 15 6.085 4.698 1,387 1.387 1.774
2lb-Administratlon-Personnel 6 1,400 1.011 389 389 459
21 f-Administration-Micrographics 9 4,520 2,330 2.190 2.190 2.230
2lg-Administration-Fiscat/Purchasing 11 2,030 1,870 160 160 276
2lh-Adminlstration-Technical 9 2.475 1,671 804 804 861
21 l-Admlnisiratlon-Engineering 4 1,595 1.410 185 105 575
21j-Administration-Supply 8 7,535 5.155 2.380 2.380 3.415
22-Law Library 7 15,110 10.477 4.633 4.633 4.707
23-Building Supporl/M & 0 4 11,000 1.258 9.742 9.742 9.742
Net Space Needs 356 214.170 151.688 62.482 62.482 81.614

Net Space Needs Satisfied by Rental Space
2la-Administratlon-Director 800 400 400 400 400
21 f-Administratlon-Mlcrographlcs 2.500 2.500 2.500 2.500 2.500
21j-Administration-Supply 2.500 2.500 2.500 2.500 2.500

|net Space Needs After Elimination ol Rental Space 208,370 | 146.288 | 57.062 | 57.082 76.214 I

A T T A C H M E N T  T W O



ATTACHMENT THREE

Dlalrlci.JCQurthQAise .Evaluation 

September 16, 1988

The.building» The "district courthouse" was constructed in 1952, 

and is located at 4th Avonue and K Streets, in Anchorage. I t  has 

60,755 square feet of total area in throe stories and a basement. 

The building is currently used for court proceedings, hearings, 

grand jury, judges' chambers, jury deliberation, court offices, 

printing, coroner, night court and tra f f ic  court.

The evaluation: The court system contracted for a structural

evaluation of the d is tr ic t  courthouse, to identify code 

deficiencies and hazardous conditions, and to estimate the costs of 

correcting these conditions.

Code Deficiencies and Hazardous Conditions: The evaluation

identified a variety of structural problems: deficiencies under

current seismic loading criteria  ( i . e . ,  " A severe earthquake coulr’ 

cause serious damage or total co llapse"); an inadequate f ire  alarm 

system; corridors and stairs without sufficient f ire  resistive  

protection; presence of asbestos; PCB's in light fixture ba llasts ,  

insufficient handicapped accessib ility ; dangerous, deteriorating  

and obsolete e lectr ica l systom; inadequate emergency generation 

system; and lack of proper emergency and ex it  lighting.

A T T A C H M E N T  T H R E E



PropoBod solutionst Tho evaluation report discusses throe options 

for addressing tho concerns raised by tho building's deficiencies:

A. Option 1 includes no seismic improvements and provides only 

for the minimum code upgrades required by tho Municipality of 

Anchorage if  no significant remodeling is planned.

The cost of option I is estimated to be $79,843 (based upon 

construction costs projected for 1989), or $1.31 per square 

foo t.1

B. Option I I  includes work for correction of seismic deficiencies  

and removal of hazardous materials. With a renovation of this  

scale, most of the fac il ity  w ill  be required to be brought up 

to current codes and standards.

The cost of option I I  is estimated to be $3,325,658 (based

upon construction costs for 1989), or $123.58 per square 
2

foot. This cost docs not include the cost of relocation of 

a l l  the functions housed in the f a c i l i ty  for the period of the 

renovation, estimated to be approximately 15 months.

C. Option I I I  includes remodeling to make the building more 

functional, safe, and more easily  maintained. I t  includes 

replacement of a grossly insufficient temperature and

1 DOT/PF has estimated the cost of option I to be $400,000 or 
$1.31 per square foot

2 DOT/PF has estimated the cost of option I I  to be $7,650,000, 
or $123.58 per square foot

2



ventilation control sye-em and the addition of sprinkler 

systems.

The cost of option I I I  is not estimated in tho evaluation. 

However, DOT/PF has conducted a review of the evaluation (see 

attached le tter  from William Snell dated December 30, 1988), 

and DOT/PF has estimated that the cost of option I I I  could 

equal the cost of new construction.

Documentation: Appendices included in the report outline the

tests conducted and approaches used durinq the architectural and 

structural evaluation.
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Senate floor debate on May 11, 1984 on CSHB 653 ^  i
l(- W y i n > n c i A  m u m

Halford: Thank you Mr.. President. Throughout this session, we've
looked at various proposals for lease-purchascs and their ctfcct on
future debts o f  the State in light o f Constitutional Article Section 9 cme}
dealing with State debt. Section 2 o f this bill allows the Supreme
Court to enter into a lease-purchase agreement for construction o f  a
court facility in Anchorage. O f course, a lease-purchase agreement is
a contract which then would require payments in the future o f State
funds. There's no revenue base, its not a revenue bond or its not a
revenue issue. It appears to be a general obligation o f  the State once
that lease purchase agreement is started and as I read Article 2,
Section 8, it says "no state debt shall be contracted unless authorized
by law for capital improvements and ratified by a majority o f the
qualified voters o f the State who vote on the question." I think this 
is the same kind o f  question we've dealt with with regard to a lot of 
other lease purchase proposals only this one would be extremely 
interesting as one to end up in the Court system in trying to decide 
what the constitutional provision really means.

Rodcy: Mr. President, if  I could respond to the question that was
raised by my colleague from Eagle River. This doesn't fall under the 
constitutional prohibition o f a general obligation. The money has to 
be appropriated each year by the legislature. It is a contract as 
many contracts that the state enters into large and small. I think its 
desirable from the point of view one, it provides my constituents, 
indeed our constituency with a court building which we very 
desperately need. We have many agencies o f  the court scattered 
throughout town. It doesn't promote the efficiency in justice and it 
doesn't serve the public. Also, the Court has a very good track record 
in terms o f  cost savings and efficiency. Their savings have been 
approximately 15% over similar DOT work and that's the kind of 
efficiency I like to sec in government, particularly when it meets a 
need that we have in Anchorage. I think this is a very serious need.

Halford: Thank you Mr. President. I certainly have no problem with 
the facility or with the Court System's ability to operate their own 
leasing program. My concern is what is the difference in this action 
versus action to authorize a lease purchase o f  a building in Juneau, 
another building in Anchorage, or any other building? What is the 
effect on both the power of the legislature, and I think we've dealt 
with the power o f the legislature here because the legislature is 
approving it. But what is the effect on the safeguard that the people

O B )
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have to vote on those issues? I think we're making a very serious 
policy mistake here although I don't disagree with the purposes for 
which we're doing it.

Fischer (vie): Mr. President, I believe Senator Rodey responded to
this. This is not a general obligation beyond one year,. The annual 
lease purchase agreement entered into by the Court will be subject to 
appropriation of the funds by the legislature so that if after seven 
years, after one year, the legislature says no, the lease will have to 
be terminated and its really as simple as that.

Ray: I'm glad its simple to m y  colleague from Anchorage and its
very simply not correct what he's saying because this is legislative 
approval written, ceded to and passed by the legislature giving the 
Court System the right to enter into lease purchase agreements for 
construction. So its, you're just handing them a check saying you go 
ahead and build you a court house in Anchorage. I don't doubt that a
court house in Anchorage in needed but I still believe if you're going
to do this, then you should allow the other branch of government, 
Administration, which is the one that really enters into lease 
purchase agreements for a considerable a vast amount of buildings 
throughout the State. W h y  do you pick out., because its Anchorage.
I wonder if it said Juneau if it would get the same consideration by 
this body.

Halford: I think the point still remains although the legislature could
fails to appropriate the second year of lease, if in fact there is any 
value there, any portion of the purchase portion of the first year 
lease that is then lost, lost to the State, or if there is any penalty.
That would also require an appropriation and by the fact that it 
requires an appropriation, which could be enforceable through the 
Court System, it is a debt of the State not approved by the people of 
the State.

Rodey: Mr. President, I can’t resist rising to the comment by m y
good colleague from Juneau w h o m  I sure made the remarks tongue- 
in-cheek. The Juneau Court House, which we see as we leave the 
capitol building here was funded through various mechanism.; due 
to the great skill of the good Senator from Juneau when the ... in fact, 
it wasn't even approved by a bill, it was a mere resolution, actually 
an amendment to a resolution that did approve the Court House and 
one of the methods of funding was ASIIA bonds. I think the court 
house in Juneau was needed, I think it received legislative scrutiny



at that time and I certainly would not have opposed it had I been in 
the legislature because I think it was needed and was a good project. 
On the other hand, I think we're doing this the proper way and it 
provides a great service to the people of Alaska.

Ray: Well, m y  colleague just validates what I said. Just a mere
resolution was a lease purchase agreement and it said court facilities 
in Anchorage and Juneau and just by the adoption of the resolution, 
it confirmed and obligated the State to build it and they had to build 
it. That's the reason its there.

Kerttula: The A S H A  situation versus the lease purchase under a
different formula too is slightly separate program, gentlemen.

Josephson (?): Mr. President, it may be that the issue is how the
contracts and leases are written. If they are written so that the court 
system's obligations to pay the owner for the annual occupancy fee is 
subject to appropriation from the legislature and neither the court as 
an agency nor the State is liable unless those appropriations are 
made, then there is no constitutional problem. If on the other hand, 
there is some right of the lessor to command payment whether there 
is an appropriation or not, then perhaps there is a problem but I 
don't think on its face a problem exists. It depends on how the 
documents are written.

Halford. Well then the question arises, is someone going to build a 
multi-million dollar building with the first year lease payment and 
nothing else? There is going to be some other consideration there, be 
it the effect of the political process, the effect of the legal process 
that may follow if the political process doesn't respond. But there's 
certainly got be some other considerations other than that simple 
first year appropriation.

Ray: Mr. President, I hope I'm not being naive, although m y
colleague thinks I'm being here. A  lease-purchase signed by the 
court, the supreme court and if it ever came to a court case, whose 
going to try it? The legislature, are we going to try it? I don't think 
so and I think you would find that the court would find it was a valid 
agreement entered into and approved by the legislature through the 
passage of CSI-IB 653.

Sturgulewski: Mr. President, just a question to perhaps Senator
Fischer might know on this. Under Section 1(a) where it allows



Supreme Court having authority over leasing, we just passed a bill 
dealing with certain leases having to come to the legislature lor 
special action in $1 million and excess and Tin wondering if this 
exempts then the system from having to conform to that bill should 
it pass.

Fischer: Mr. President, I don't think that would exempt the court
system from falling under that legislation which hasn't moved 
anyway. But the principal part of that bill that we had before the 
Stale Affairs committee that the supreme court present any major 
lease or ler.se purchase agreement to the legislature which is in effect 
what they arc doing here so that I believe they would be conforming 
to the intent and the letter of that bill.

Ray: There is agreement like that. There is no portion in law that 
says the supreme court has to do anything like what was just 
expressed by my colleague. I wonder if there is a fiscal note
attached to this, an expected fiscal note, or a probably fiscal note or
is it just make believe?

Josephson: The anchorage Court House, when it was first occupied
after Statehood was on a lease basis and was subsequently acquired 
through a lease-purchase arrangement with the owner of that 
facility. I just mention that because the first legislature that was 
ever created which included some people who wrote this
constitution, more people than we have now...

Kerttula: The second legislature

Josephson: The second legislature approved that arrangement and
that’s how we had the court house at 4th and K  which later got 
expanded to include the Boney wing. What I'm saying is that this is
not the first time this procedure has been done. This was done by
the, some of the very people who wrote the Constitution and was
how we got the State court house in the first place.

Kerttula: I was the only vote against it.

Ray: You mentioned very prominently Mr. President about A S H A
bonds and that's how that building got built was through A S H A
bonds and the second part of it and the major portion of it was built
through A S H A  bonds as was the one in Juneau which again, avoided
the vote of the people, did not allow for the vote of the people either.



Halford: Well Mr. President, the fact that it was done before I still
don't think really carries that kind of weight. I think the former 
governor was right when he stopped that process and forced those 
issues to go back to the voters. I think this one is particularly 
dangerous just because of the nature of the conflicts it brings up if 
we ever do find ourselves in .... (tape ends)

Halford (continued)... system on that question. I think that loads the 
question very poorly for the people of Alaska.

Ray: May I suggest that we hold this over to Mondays calendar..

Monday, May 14

I-Ialford: I just want to restate my objection to authorizing lease- 
purchase agreements. It has the potential of resulting in a debt of 
the .State not approved by the voters as required by the Constitution.
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Legal debate has surrounded the meaning o f the phrase “ p ro ­
ceeds o f  any state tax o r license," in the firs t sentence. D id  the 
authors o f  the co n s titu tio n  use the phrase to mean all state revenue, 
o r d id  they w ant to  exclude fro m  the p ro h ib itio n  against dedication 
those state revenues th a t are n o t derived from  a tax o r license? The 
question became im p o rta n t when Alaska began to receive substantial 
incom e from  o il lease bonuses and royalties, which are n o t proceeds 
from  a tax o r license.

A n  op in ion  o f  the a tto rney  general o f  an early adm in istra tion  
said th a t o il lease ro y a lty  incom e was outside the p ro h ib itio n  against 
earmarking in this section. A  la te r op in ion  reversed this in te rp re ta ­
tion  and held th a t the h is to rica l record o f  the convention made i t  
clear tha t the delegates intended to  bar the dedication o f a l l  state 
revenue, w hether o r n o t they  derive s tr ic tly  from  a tax  o r license. 
Consequently, a co n s titu tio n a l am endm ent was required to  create 
the Alaska Permanent Fund.

N ote  th a t the last sentence o f  Section 15 seems to  p e rm it the 
legislature to  dedicate earnings o f  the Permanent Fund.

Section 8. State D ebt
No state debt shall be contracted unless authorized by law for cap­
ital improvements and ratified by a majority of the qualified voters 
o f the State who vote on the question. The State may, as provided 
by law and without ratification, contract debt for the purpose of re­
pelling invasion, suppressing insurrection, defending the Sta. - in war, 
meeting natural disasters, or redeeming indebtedness outstanding at 
the time this constitution becomes effective.

E xcept fo r  meeting emergencies and paying pub lic  debts in ­
curred during the te rr ito r ia l period, the legislature may incu r debt 
on ly  fo r  capital im provem ents, and then on ly  a fte r approval by the 
voters. In  the f irs t tw en ty  years o f  statehood, eighty-three bonding 
propositions have gone before the voters; seventy-four o f  these were 
ra tified  and nine rejected.

Section 9. Local Debts
No dcbl shall be contracted by any political subdivision of the State, 
unless authorized for capital improvements by its governing body 
and ratified by a majority vote or those qualified to vote and voting 
on the question.

Local governments are also required by the co n s titu tio n  to  l im it 
the ir deb t to  capita l projects and to secure p r io r approval by the 
voters. Capital im provem ents arc public works o f  a perm anent char­
acter, such as streets, sewers, schools, libraries, and pub lic  u tilitie s .
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M A I N T E N A N C E  S H O P  

M A T E R I A L  T E S T  L A B O R A T O R Y  

P U M P H O U S E

S M A L L  V E H I C L E  S T O R A G E  B U I L D I N G

C H U L I T N A

C H U L I T N A

C O L D  B A Y

C O R D O V A

F A I R B A N K S

2



F A C IL IT Y  NAME

S U P P L Y  B U I L D I N G
' • • • • «

H I G H W A Y  M A I N T E N A N C E  S H O P  

H I G H W A Y  M A I N T E N A N C E  S H O P

B O N D  £  0 4 - 2  1 9 6 8

H I G H W A Y  C O M P L E X / O F F I C E  B U I L D I N G

F I S H  & G A M E  C O M P L E X :  

H E A D Q U A R T E R S  O F F I C E  B U I L D I N G  
D O R M I T O R Y  B U I L D I N G  

W A R E H O U S E / S H O P  B U I L D I N G  

F U E L  S T O R A G E  B U I L D I N G

B O N D  £  0 5 - 1  1 9 7 0

A L C A N T R A  Y O U T H  C A M P

A L C A N T R A  W A T E R  T R E A T M E N T  F A C I L I T Y

H I G H W A Y  C O M P L E X :
O F F I C E  B U I L D I N G  

S M A L L  V E H I C L E  S T O R A G E  B U I L D I N G  
^  . S U P P L Y  B U I L D I N G

T E S T I N G  L A B O R A T O R Y  

^  i J j A R G E  V E H I C L E  S T O R A G E  B U I L D I N G  
r

-*\‘f v \ H I G H W A Y  M A I N T E N A N C E  S H O P  

•
C O M B I N E D  F A C I L I T Y  

H I G H W A Y  M A I N T E N A N C E  S H O P  

D U P L E X / O F F I C E

F A I R B A N K S

K E T C H I K A N

T A Z L I N A

I S S U E

F A I R B A N K S  

K I N G  S A L M O N

LOCATION

I S S U E

W A S I L L A

W A S I L L A

A N C H O R A G E

C O R D O V A  

F O R T  Y U K O N  

P E T E R S B U R G  

S A N D  P O I N T

3



\

L O C A T I O N

1 A N C H O R A G E  •

K E T C H I K A N

B O N D  £  0 5 - 3  1 9 7 0  I S S U E  

. O F F I C E  B U I L D I N G  J U N E A U

B O N D  £  0 6  1 9 7 1  I S S U E  j

C O U R T  A N D  O F F I C E  B U I L D I N G  # 2 A N C H O R A G E

B O N D  £  0 7 - 1  1 9 7 2  I S S U E  

D O U G L A S  I S L A N D  B U I L D I N G  * D O U G L A S  ( J U N E A U )

• -• • i •

B O N D  £  0 7 - 2  1 9 7 2  I S S U E

30ND £  0 5 - 2  1970 I S S U E

C O M M U N I T Y  B U I L D I N G  J U N E A U

C O U R T  A N D  O F F I C E  B U I L D I N G  J U N E A U

B O N D  £  0 8 - 2  1 9 7 2  I S S U E

A V I A T I O N  B U I L D I N G  A N C H O R A G E

P I O N E E R  H O M E  A D D I T I O N  # 2  F A I R B A N K S

A R C H I V E S  A N D  R E C O R D S  B U I L D I N G  J U N E A U

P U B L I C  S A F E T Y  B U I L D I N G  S I T K A

4



THIS D OCU M EN T  
HAS BEEN R EPH O TO G R A PH ED  

TO ASSURE LEG IBILITY



C O U R T  A N D  O F F I C E  B U I L D I N G  A N C H O R A G E  •

C O U R T  A N D  O F F I C E  B U I L D I N G  K E T C H I K A N

B O N D  £  0 5 - 3  1 9 7 0  I S S U E  

S T A T E  O F F I C E  B U I L D I N G  J U N E A U

B O N D  # 0 6  1 9 7 1  I S S U E  ]

C O U R T  A N D  O F F I C E  B U I L D I N G  tt 2 A N C H O R A G E

4.i .•

B O N D  # 0 7 - 1  1 9 7 2  I S S U E  

D O U G L A S  I S L A N D  B U I L D I N G  * D O U G L A S  ( J U N E A U )

B O N D  H  0 7 - 2  1 9 7 2  I S S U E

B O N D  £  0 5 - 2  1 9 7 0  I S S U E

F A C I L I T Y  N A M E  L O C A T I O N

C O M M U N I T Y  B U I L D I N G  J U N E A U

C O U R T  A N D  O F F I C E  B U I L D I N G  J U N E A U

B O N D  £  0 8 - 2  1 9 7 2  I S S U E

A V I A T I O N  B U I L D I N G  A N C H O R A G E

P I O N E E R  H O M E  A D D I T I O N  # 2  F A I R B A N K S

A R C H I V E S  A N D  R E C O R D S  B U I L D I N G  J U N E A U

P U B L I C  S A F E T Y  B U I L D I N G  S I T K A



* ^
.t»v »r

B O N D  £  0 9  1 9 7 3  I S S U E  

F A C I L I T Y  N A M E  L O C A T I O N> I*. .  ‘ » T

R E G I O N A L  O F F I C E  B U I L D I N G  F A I R B A N K S

R E G I O N A L  O F F I C E  B U I L D I N G  K O D I A K

P I O N E E R  H O M E  P A L M E R

B O N D  £  1 0 - 2  1 9 7 3  I S S U E

C O M M U N I C A T I O N  B U I L D I N G  A N C H O R A G E

P I O N E E R  H O M E  A N C H O R A G E
P A R K I N G  S T R U C T U R E  A N C H O R A G E

H I G H S C H O O L  A D D I T I O N  #4  D E L T A  J U N C T I O N

C O U R T  A N D  O F F I C E  B U I L D I N G  K E N A I

P I O N E E R S  H O M E  K O T Z E B U E

C O U R T  A N D  O F F I C E  B U I L D I N G  V A L D E Z

B O N D  £  11_ 1 9 7 4  I S S U E

P A R K I N G  S T R U C T U R E  F A I R B A N K S

P A R K I N G  S T R U C T U R E  J U N E A U

C O U R T  A N D  O F F I C E  B U I L D I N G  S I T K A

5





HOUSE COMMITTEE REPORT
( 7 )
D a t e  R e f e r r e d :  J a n u a r y  2 5 ,  1 9 8 9  F U R T H E R  R E F E R R A L S :  J U D I C I A R Y

D a t e  o f  C o m m i t t e e  A c t i o n :

T h e  S T A T E  A F F A I R S  C o m m i t t e e  r e c o m m e n d s  t h a t :

H O U S E  B I L L  N O .  1 1 4  [ L E G  C O U N C I L  R E V I E W  O F  C O U R T  O P I N I O N S ]

" A n  A c t  r e l a t i n g  t o  t h e  e x a m i n a t i o n  o f  r e g u l a t i o n s  a n d  o f  o p i n i o n s  a n d  

d e c i s i o n s  i s s u e d  b y  c o u r t s  a n d  a g e n c i e s  o n  t h e  l a w  o f  t h e  s t a t e . "

[ ] b e  r e p l a c e d  w i t h
[ ] t h e  s a m e  t i t l e
[ ] a  n e w  t i t l e

[ ] h a v e  a t t a c h e d  a m e n d m e n t ( s )

C d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  
i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e

A D O P T S :  l e t t e r  o f  i n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :

[ ] f i s c a l  i m p a c t  

[ ] z e r o  f i s c a l  n o t e  

[ ^ ]  z e r o  w i t h  a n a l y s i s

S I G N I N G  J2Q P A S S :

A P P R O V E S  P R E V I O U S :

[ ] f i s c a l  n o t e ( s )  p u b l i s h e d :

[ ] z e r o  f i s c a l  n o t e s ( s )  p u b l i s h e d :

SIGNING OTHER THAN DO PASS:
( D o  N o t  P a s s ,  N o  R e c o m m e n d a t i o n ,  A m e n d )



S T A T E  O F  A L A S K A

1989 LEGISLATIVE SESSION

BILL VERSION H B  114

PUBLISH D A T E

F I S C A L  N O T E

REQUEST:

Revision Date: _______________________

T itle : An A c t re la ting  to the exam ination
o f regulations and o f op in ions anti decisions...

Sponsor: House Jud ic ia ry____________________

A ffe c t Agency Legislative A ffa irs  Agency 
BR U: Legislative C ouncil BRU

Components Legal Services

Requestor: House State A ffa irs

E X P E N D ITU R E S /R E V E N U E S : (T H O U S A N D S  O F D O LLA R S )

O P E R A TIN G FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

Personal Services 0 0 0 0 0 0

Travel 0 0 0 0 0 0

Contractual 0 0 0 0 0 0

Supplies 0 0 0 0 0 0

Equipm ent 0 0 0 0 0 0

Land &  Structures
Grants, Claims
Miscellaneous
T O T A L  O P E R A TIN G 0 0 0 0 0 0

C A P IT A L 0 0 0 0 0 0

REVENUE o 0 u 0 0

FU N D IN G : (T H O U S A N D S  OF DOL jA R S )

General Fund 0 0 0 0 0 0

Federal Fund

O ther
T O T A L 0 0 0 0 0 0

PO SITIO N S:
F u ll-T im e 0 0 0 0 0 0

P art-T im e 0 0 0 0 0 0

Tem porary 0 0 0 0 0 0

A N A LY S IS : (A T T A C H  A  S E P A R A TE  PAG E IF N ECESSARY)

There w ould  not be a fisca l impact fo r  the D iv is ion  o f  Legal Services under the Legisla tive C ouncil 

BR U re la ting  to adding exam ination o f  common law. H owever, i t  should be noted that the annual 

exam ination o f  adm in is tra tive  iegu!ations and fin a l decisions adopted under the A dm in is tra tive

Prepared By: Pamela Stoops, D irector

D ivis ion: A d m in is tra tive  Services

Phone: 465-3850

Date: 2 /6 /8 9

A pproved By: Warren E nd ico tt. Executive D irector

Agency: Legislative A ffa irs  Agency___________________________________________ Date: 2/6/89

D IS T R IB U T IO N  (B Y  PREPARER) 

L E G IS L A T IV E  F IN A N C E  

L E G IS L A T IV E  SPONSOR

REQUESTOR

O FFIC E  OF M A N A G E M E N T  & B U D G E T 

A G E N C Y  (IE S )

Page o f ___



C O N T I N U A T I O N  O F  FISCAL N O T E  - H D  114

ANALYSIS (continued)

Procedure Act is not currently being dope by Legal Services for Legislative Council.

The Administrative Regulation Review Committee is in charge of administrative regulations.

There are insufficient funds at this time to support the attorney time needed to fully examine 

administrative regulations and Administrative Procedures Act. A substantial fiscal impact 

would be realized to comply with these aspects of this statute.



JMaslut jifate ^legislature
/<•

.. - • • v
f c r  y

JHmtse of Jli'preoiuttatilTes p.oboxv
House Judiciary Committee . t̂Jto ppito*

Juneau. Alaska 99iS||
!007)XtfXXTOOtf

405-4968, 465-4986

F e b r u a r y  7, 1 9 8 9

M E M O R A N D U M

T O :  R e p .  R e d  B o u c h e r

C h a i r ,  S t a t e  A f f a i r s  C o m m i t t e e

F R O M :  R e p .  M a x  G r u e n t f a f g  a n d  R e p .  vPete\r G o l l ,  C o - C h a i r m e n
J u d i c i a r y  C o m m i t t e e

R e :  A n a l y s i s  o f  H B  1 1 4 ,  r e l a t i n g  t o  t h e  e x a m i n a t i o n

o f  r e g u l a t i o n s  a n d  o f  o p i n i o n s  a n d  d e c i s i o n s  i s s u e d  b y  

c o u r t s  a n d  a g e n c i e s  o n  t h e  l a w  o f  t h e  s t a t e

H B  1 1 4  w o u l d  e m e n d  A S  2 4 . 2 0 . 0 6 5 ( a ) .  T h a t  s t a t u t e  r e q u i r e s  t h e  

l e g i s l a t i v e  c o u n c i l  t o  a n n u a l l y  r e v i e w  j u d i c i a l  a n d  

a d m i n i s t r a t i v e  d e c i s i o n s  a n d  a d m i n i s t r a t i v e  r e g u l a t i o n s  f o r  

t h e i r  e f f e c t  o n  s t a t e  l a w .  H B  1 1 4  a m e n d s  t h e  s t a t u t e  t o  

i n c l u d e  a  r e v i e w  f o r  t h e  e f f e c t s  o f  c o u r t  d e c i s i o n s  o n  s t a t e  

c o m m o n  l a w  ( n o n - s t a t u t o r y )  p r o v i s i o n s .

T h a n k  y o u  f o r  p r o v i d i n g  a p r o m p t  h e a r i n g  o n  t h e  b i l l .



T A B L E  O F  C O N T E N T S
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HB 114

Lee Council Review of Court Opinions
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by the Judiciary Committee

Heard February 14, 1989

Passed Out of Committee February 14, 1989 
5 Do Pass
1 No Recommendation



HOUSE COMMITTEE REPORT

D a t e  R e f e r r e d :  F e b r u a r y  15 , 1 9 8 9  F U R T H E R  R E F E R R A L S :

D a t e  o f  C o m m i t t e e  A c t i o n :

(7)

T h e  J U D I C I A R Y  C o m m i t t e e  c o n s i d e r e d :  H B  11 4

H O U S E  B I L L  N O .  1 1 4  [ L E G  C O U N C I L  R E V I E W  O F  C O U R T  O P I N I O N S ]

" A n  A c t  r e l a t i n g  t o  t h e  e x a m i n a t i o n  o f  r e g u l a t i o n s  a n d  o f  o p i n i o n s  a n d  

d e c i s i o n s  i s s u e d  b y  c o u r t s  a n d  a g e n c i e s  o n  t h e  l a w  o f  t h e  s t a t e . "

R E C O M M E N D S :

[ ] r e p l a c i n g  w i t h  ________________________

[ ] t h e  a t t a c h e d  a m e n d m e n t ( s )

[>/] d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r r a l  t o  t h e  _______

A D O P T S :    l e t t e r

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ . ] z e r o  w i t h  a n a l y s i s

S I G N I N G  D O  P A S S :

[ ] t h e  s a m e  t i t l e  

[ ] a n e w  t i t l e

_______________________  C o m m i t t e e

o f  i n t e n t

A P P R O V E S  P R E V I O U S :

[ ] f i s c a l  n o t e ( s )  p u b l i s h e d :

[ k ’3 2 e r o  f i s c a l  n o t e s ( s )  p u b l i s h e d :

S I G N I N G  O T H E R  T H A N  D O  P A S S :

(D o N o t  P a s s ,  N o  R e c o m m e n d a t i o n ,  A m e n d )

C h a i r m a n ' s  s i g n a t u r e



S T A T E  O F  A L A S K A

'1989 LEGISLATIVE SESSION

BILL V E R S I O N  H B  114

PUBLISH D A T E

F I S C A L

R E Q U E S T :

Revision Date: ________________________

Title: An Act relating to the examination

N O T E

of regulations and of opinions and decisions...

Sponsor: House Judiciary__________________
Requestor Senate Finance

~ ~ w -----------  •

I/1UUL) (LA H * f ^

Affect Agency Legislative Affairs Agency

BRU: Legislative Council BRU

Components Legal Services

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
Personal Services
Travel

Contractual

Supplies

Equipment

Land &  Structures
Grants, Claims

Miscellaneous

TOTAL OPERATING

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

0 0 0 0 0 0

CAPITAL

REVEN U E

FUNDING: (THOUSANDS OF DOLLARS)

General Fund 0 0 0 0 0 0
Federal Fund

Other

TOTAL 0 0 0 0 0 0

POSITIONS:
Full-Time 0 0 0 0 0 0

Part-Time 0 01 0 0 0 0

Temporary 0 0 0 0 0 0

ANALYSIS: (ATTACH A SEPA R A T E PA G E IF  NECESSARY)

Zero fiscal impact.

Prepared By: Pamela Stoops, Director Phone: 465-3850
Division: Administrative Services U Date: 4/10/89

Approved By: Warren Endicott, Executive Director

DISTRIBUTION (B Y  PREPA RER ) 

LEG ISLA T IVE FINANCE 

LEG ISLATIVE SPONSOR

REQUESTOR

OFFICE OF MANAGEMENT &  BUDGET 

AGENCY (IE S )

Page I of I





HOUSE COMMITTEE REPORT
D a t e  R e f e r r e d :  J a n u a r y  2 7,  1 9 8 9  F U R T H E R  R E F E R R A L S :  F I N A N C E

(7)

D a t e  o f  C o m m i t t e e  A c t i o n :  4 / ' 7

T h e  J U D I C I A R Y  C o m m i t t e e  r e c o m m e n d s  t h a t :

H O U S E  B I L L  N O .  1 2 0  [ E X T E N D  B O A R D  O F  G O V E R N O R S / A K  B A R  A S S O C . ]

" A n  A c t  e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  o f  t h e  B o a r d  o f  G o v e r n o r s  o f  t h e  

A l a s k a  B a r  A s s o c i a t i o n ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

[ ] b e  r e p l a c e d  w i t h
[ ] t h e  s a m e  t i t l e

[ j a n e w  t i t l e

[ ] h a v e  a t t a c h e d  a m e n d m e n t ( s )

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e

A D O P T S :  __________________________

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :  

[ ] f i s c a l  i m p a c t  

[><] z e r o  f i s c a l  n o t e  

[ ] z e r o  w i t h  a n a l y s i s

l e t t e r  o f  i n t e n t

A P P R O V E S  P R E V I O U S :

[ ] f i s c a l  n o t e ( s )  p u b l i s h e d :

[ ] z e r o  f i s c a l  n o t e s ( s )  p u b l i s h e d :

S I G N I N G  O T H E R  T H A N  D O  P A S S :

( Do  N o t  P a s s ,  N o  R e c o m m e n d a t i o n ,  A m e n d )



6-0635A
L a u t e r b a c h

1/23/89

IN THE HOUSE B/ TjjE JUDICIARY COMMITTEE

HOUSE B ILL  NO.

IN THE LEGISLATURE OK THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE -  F IRST SESSION 

A B ILL

For an Act e n t i t l e d :  "An Act extending the te rm ination  date o f  the Board

of Governors o f  the A laska  Bar A s s o c ia t io n ;  and 

prov id ing  fo r  an e f f e c t iv e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 0 8 .0 3 .0 1 0 (c ) (19) is  amended to read :

(19 ) Board o f Governors o f  the A laska  Bar A ss o c ia t io n  

(AS 08 .08 .040 ) -  June 30, 1993 [1989],

* Sec . 2. Th is  Act takes  e f f e c t  immediately under AS 0 1 .1 0 .0 7 0 (c ) .



ocnilrcT FISCAL NOTE
REQUEST:__________________________ ______________________

STATE OF ALASKA BILL VERSION: _ :jg  120
1989 LEGISLATIVE SESSION PUBLISH DATE: wzy/w

Revision Date:  j . Alaska Bar Association
TiUc . "Extehcling terminal ion YlMfl ul "------------- AIlccled--------------------------------------------

Alaska Bar Association  "  " '

Spomof: 'louse Ju d ic ia ry  Con.ponc.rn •.
Requestor: House Ju d ic ia ry  _______

EXPENDITURES/REVENUES: (Thousands of Dollars)

O P E R A T I N G F Y  89 F Y  90 F Y  91 F Y  92 F Y  93 F Y  94

PERSONAL SERVICES
TRAVEL

CONTRACTUAL
SUPPLIES

EQUIPMENT

L A N D  A  STRUCTURES

GRANTS. CLAIMS
MISCELLANEOUS

b —d” U 0

T O T A L  O P E R A T I N G 0 0 0 0 0

CAPITAL

REVENUE 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 

OTHER 

TOTAL b n b u 0

POSITIONS:

FULL-TIME
PART-TIME
T E M P O R A R Y

0 0 0 0 0
II II II 1
I) (J 6 i c

ANALYSIS : (Attach a separate page if necessary)

The Alaska Bar Association  is  wholly funded through dues paid by i t s  members. 
No Sta te  funds are used for it s  operations.

Prepared by: ''t a  <*ucnberg____________________________________  . ■165-4968____
Division: Rep. Gruenborg. g> -Q io ir------------------------------  d^ ; ---------------------------

House Ju d ic ia ry  Committee

Approved by Commissioner: _____  ■ Date: _________________
Agency:__________________________________________  —

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)



• t ‘ . t

BTATE OF ALASKA 1M 9 LEGISLATIVE SESUION 
IlflCAL NOTE

REQUEST:

R ev is ion  Date:
T i t l e :  An a c t  ex tend ing  the  term ina­

t io n  dato of the  Board of Governors . 
Sponsor: J u d ic i a r y  Committee
Requestor: House J u d ic i a r y

B i l l  V e rs io n : 
P u b lish  Date:

Agency A f fe c te d :  
BRU:

t

Components:

A laska  Court System 
T r i a l  Courts

H B  120
1 / 2 7 / 8 9

EXPENDITURES/REVENUES: (Thousands of D o l la rs )
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

Personal S e rv ic e s  .............................................................................................................................
T rave l .............................................................................................. .... ..........................
contractual .....................................................................................................
Supp lies  ........................... .................................................................................... ....
E q u i p m e n t  .......................................................................................
L a n d  <t s t r u c t u r e *  .......................................................................................

Grants u C laim s .............................................................................................................................
TOTAL OPERATING 0 .0  0 .0  0 .0  0 .0  0 .0  0.0

. . .  e e e e  s e e #  s e e s  e e e e  e  e  e e # •  •  •

ARE VENUE . . . .  . . . .  • • • •  . . . .  . . . .

FUNDING: V. (Thousands of D o l la rs )
C e n tra l  Funds 0.0 o.o o .o  0 .0  0 .0  0.0
Fed era l  Funds   . . .
o th er .................................... .............................................................................................................................

TOTAL 0 .0  0 .0  0 .0  0 .0  0 .0  0.0

POSITIONS:
P u l i - t i a e ..................................................................................................................................................... ,
P a r t - t im e ........................... ....................................  ...................................................... ..........................
Temporary ................................................. ...........................................................................

ANALYSIS: (A t ta c h  a sep a ra te  page i f  necessary )

No f i s c a l  impact.

Prepared by Counsel Phone: 264-8228
D iv is io n :  A laska  Court System Date: 02/10/89

Approved by : A rth u r  H. Snowdon, I I ,  'A d m in is t ra t iv e  D i r e c to r  Date: 02/10/89
Agency: A lask a  Court System

D is t r ib u t io n  (by p r e p a r e r ) :
L e g i s l a t i v e  F inance  
L e g i s l a t i v e  Sponsor 
Requestor
O f f ic e  o f  Kanageraent & Budget 
Impacted A g e n cy (ie s )
senate  s e c re ta r y  Pago 1 o f  i



t

A PERFORMANCE REPORT ON THE 
BOARD OF GOVERNORS OF THE 

ALASKA BAR ASSOCIATION

February 3, 1989

Audit Control Number 

41-1352-89-R

C h ie f J u s t i c e ,  A laska
Supreme Court Warren W. Matthews

Alaska 3ar A sso c ia t io n  

Execu tive  D ire c to r  Deborah O'Regan

Board o f Governors

P re s id e n t  L a r ry  R. Weeks
P r e s id e n t - E le c t  J e f f r e y  M. Feldman
V ice  P res id en t  A rd ith  Lynch
S e c re ta ry  Andonia H arrison
T reasu rer  Lew M. W illiam s
Member D an ie l R. Cooper, J r .
Member Kenneth P. Eggers
Member E l iz a b e th  Kennedv
Member Susan C. Orlansky
Member Sandra S t r in g e r
Member M ichae l A. Thompson
Member A lex  Young

STATE Or A L AIK A

i n z u r r a  >«. a v* <r vi

DIVISION or legislative AUDIT



U  \ r~*

X Z J

THE LEGISLATURE /

BUDGET A N D  AUDIT COMMITTEE j

February  3, 1989

Members of the L e g is l a t iv e  Budget 
and Audit Committees

In  accordance w ith  the p ro v is io n s  o f  T i t l e s  24 and 44 o f the 
A laska S ta tu te s  (sunset l e g i s l a t i o n ) ,  the a ttach ed  rep o rt  is  
submitted fo r  your review .

A PERFORMANCE REPORT ON THE 
BOARD OF GOVERNORS OF THE 

ALASKA BAR ASSOCIATION

February 3, 1989

Audit C on tro l Number 

41-1352-89-R

The purpose o f  th is  au d it  is  to examine the a c t i v i t i e s  o f  
the Board o f  Governors o f the A lask a  Bar A ss o c ia t io n  (ABA, 
the Bar , or the A sso c ia t io n )  to determine i f  there  is  a
demonstrated p u b lic  need fo r  i t s  continued e x is te n c e ,  and i f  
the Board has been opera t in g  in  an e f f i c i e n t  and e f f e c t iv e  
manner.

The au d it  was conducted in  accordance w ith  g e n e ra l ly  
accepted governmental performance a u d it in g  s tandards . Audit 
scope and methodology w i l l  be d iscussed in the Report
O b je c t iv e s ,  Scope, and Methodology se c t io n  o f  th is  re p o r t .  
Audit r e s u l t s  may be found in the Peport Conclusion,
F ind ings and Recommendations, and A n a ly s is  o f P u b l ic  Need
sec tio n s  o f  th is  re p o r t .

_____

Randy S/  W elker , CPA 
L e g i s l a t i v e  A ud itor 
D iv is io n  o f  L e g i s l a t i v e  Audit
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R E P O R T  O B J E C T I V E S ,  S C O P E , A N D M E T H O D O L O G Y

In accordance w ith  the in ten t  of T i t l e s  24 and 44 o f the 
A laska  S ta tu te s  (sunset l e g i s l a t i o n ) ,  we have examined the 
a c t i v i t i e s  o f  the Board of Governors of the Alaska Bar 
A ss o c ia t io n  to determine i f  there  is  a demonstrated public  
need fo r  i t s  continued e x is te n c e ,  and i f  the Board has been 
o p e ra t in g  in an e f f i c i e n t  and e f f e c t iv e  manner.

L e g i s l a t i v e  in te n t  req u ires  co n s id e ra t io n  of th is  rep ort  
during the l e g i s l a t i v e  overs igh t hearings  to determine 
whether the Board of Governors of Che A laska  Bar A sso c ia t io n  
should be r e e s ta b l is h e d .  The law now s p e c i f ie s  th a t  the 
Board w i l l  term inate  June 30, 1989 and have one year from 
that  date to conclude i t s  a f f a i r s .

The p o l icy  and au d it  approach u t i l i z e d  by the D iv is io n  of 
L e g is l a t i v e  Audit fo r  performance rep o rts  can best be 
described  as "a u d it  by e x c e p t io n . "  This methodology focuses 
au d it  e f f o r t  on areas  o f  an a u d i te e 's  opera tion  th at  have 
been id e n t i f i e d  by a p re lim in ary  survey as having a h igh 
degree o f  p r o b a b i l i t y  fo r  needing improvements.

T h ere fo re , by des ign , f i n i t e  au d it  resources  are  used to 
id e n t i f y  where and how improvement can be made and l i t t l e  
time i s  devoted to rev iew ing  w e l l - ru n  operations  or p ro ­
grams. Consequently , th is  rep o rt  h ig h l ig h ts  those areas 
needing improvement and does not emphasize those operations 
and programs th a t  are  properly  fu n c tio n in g .

D iscussion  o f  the o b je c t iv e s ,  scope, and methodology of our 
rev iew  fo llow s .

O b iec t ives

The A laska  Bar A ss o c ia t io n  was created  in  1955 as an in s t r u ­
m e n ta l i ty  of the S t a t e  to ensure th a t  only  q u a l i f ie d  members 
o f  the le g a l  p ro fess io n  o f  good moral ch a ra c te r  are allowed 
to p ra c t ic e  in th is  S t a t e .  The primary o b je c t iv e  o f  th is  
a u d it ,  th e re fo re ,  i s  to determine whether th a t  need fo r  
p ro tec t io n  o f  the p u b lic  continues to e x i s t  today.

The secondary o b je c t iv e  is  to rev iew  the major processes 
in s t i t u t e d  by the A laska  Bar, namely the examination of 
p rosp ective  members, admission, and d i s c ip l in e  procedures, 
fo r  e f fe c t iv e n e s s  in meeting the p u b lic  need. The t e r t i a r y  
o b je c t iv e  i s  to ev a lu a te  chose processes in p a r t i c u l a r ,  and 
Bar operations  in  g e n e ra l ,  fo r  economy and e f f i c i e n c y  of 
o pe ra t io n .

*TATC Or ALASKA - 1 - OIVISION o r  LCGIOLATIVt AUDIT



O R G A N I Z A T I O N  A N D  F U N C T I O N

The p ra c t ic e  of law in the S ta te  o f A laska is  regu la ted  by
the Board o f  Governors o f the A laska  Bar A s s o c ia t io n .  The
Board co n s is ts  o f  twelve members*, nine a tto rn eys  e le c te d  by 
the a c t iv e  membership o f  the A ss o c ia t io n ,  and three  non­
a t to rn ey , p u b lic  members appointed by the Governor and 
confirmed by the l e g i s l a t u r e  in J o in t  sess io n .

The powers and d u ties  o f  the Board are  conferred  by the 
A laska In te g ra te d  Bar Act (AS 08.08) and the A laska  Bar
Rules promulgated by the Supreme Court o f  A laska .

The two primary functions of the A laska  Bar A sso c ia t io n  are  
the admission and d is c ip l in e  o f  i t s  members. To accomplish 
these and o ther fu n c tio n s , the A sso c ia t io n  has a 1989 oper­
a t in g  budget of $1,277,501. Funding i s  provided p r im a r i ly  
by membership dues ($310 per y e a r ) ,  admission fe es ,  lawyer 
r e f e r r a l  fe e s ,  continu ing  le g a l  education , and in te r e s t  
income.

The A s s o c ia t io n 's  o f f ic e  in loca ted  in  Anchorage and is  
s ta f fe d  w ith  twelve f u l l - t im e  employees and one temporary 
p a r t - t im e  employee.

STATE or ALASKA -3- DIVISION or LEGISLATIVE AUOIT



R E P O R T  O B J E O T I V E S , SCOPE, A N D M E T H O D O L O G Y

In accordance w ith  the in ten t  o f  T i t l e s  24 and 44 o f  the 
A laska  S ta tu te s  (sunset l e g i s l a t i o n ) ,  we have examined the 
a c t i v i t i e s  of the Board of Governors of the A laska Bar 
A sso c ia t io n  to determine i f  there is  a demonstrated public  
need fo r  i t s  continued e x is te n c e ,  and i f  the Board has been 
o p e ra t in g  in an e f f i c i e n t  and e f f e c t iv e  manner.

L e g i s l a t i v e  in te n t  req u ires  co n s id era t ion  o f th is  report 
during the l e g i s l a t i v e  o v ers ig h t  hearings to determine 
whether the Board of Governors of the A laska Bar A sso c ia t ion  
should be re e s ta b l is h e d .  The law now s p e c i f ie s  th a t  the 
Board w i l l  term inate  June 30, 1989 and have one year from 
that date to conclude i t s  a f f a i r s .

The p o l ic y  and au d it  approach u t i l i z e d  by the D iv is io n  of 
L e g i s l a t i v e  Audit fo r  performance rep orts  can best be 
described  as "a u d it  by e x c e p t io n . "  This methodology focuses 
au d it  e f f o r t  on areas o f  an a u d i te e 's  operation  that have 
been id e n t i f i e d  by a p re l im in ary  survey as having a high 
degree o f p r o b a b i l i t y  fo r  needing improvements.

T h erefo re , by des ign , f i n i t e  au d it  resources are used to 
id e n t i f y  where and how improvement can be made and l i t t l e  
time is  devoted to rev iew ing  w e l l - ru n  operations or p ro ­
grams. Consequently, th is  rep ort  h ig h l ig h ts  those areas 
needing improvement and does not emphasize those operations 
and programs th a t  are  p roperly  fu n c tio n in g .

D iscuss ion  o f the o b je c t iv e s ,  scope, and methodology o f our 
rev iew  fo llow s .

Obj e c t iv e s

The A laska  Bar A ss o c ia t io n  was created  in 1955 as an in s t r u ­
m en ta l i ty  of the S t a t e  to ensure th a t  only q u a l i f ie d  members 
o f the le g a l  p ro fess io n  o f  good moral ch a rac te r  are allowed 
to p ra c t ic e  in th is  S t a t e .  The primary o b je c t iv e  o f  th is  
a u d it ,  th e re fo re ,  i s  to determine whether th a t  need fo r  
p ro te c t io n  of the p u b lic  continues to e x i s t  today.

The secondary o b je c t iv e  is  to rev iew  the major processes 
in s t i t u t e d  by the A laska  Bar, namely the examination of 
p rosp ective  members, admission, and d is c ip l in e  procedures, 
fo r  e f fe c t iv e n e s s  in  meeting the p u b lic  need. The t e r t i a r y  
o b je c t iv e  is  to ev a lu a te  those processes in  p a r t i c u la r ,  and 
Bar operations in  g e n e ra l ,  fo r  economy and e f f i c ie n c y  of 
operat on.
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S c o p e  a n d  M e t h o d o l o g y

Recent s t a t e  and n a t io n a l  trends in the le g a l  p ro fess io n  
( i . e . ,  in creases/d ecreases  in  numbers o f :  students a t te n d ­
ing law school, a p p lic an ts  fo r  admission to p r a c t ic e ,  cases 
l i t i g a t e d ,  e t c . )  were analyzed to determine p u b lic  need. 
Resources u t i l i z e d  to determine these trends included  
s t a t i s t i c a l  in form ation  obtained from the A laska  Bar 
A ss o c ia t io n ,  the A laska  Co^rt System, the American Bar 
A ss o c ia t io n ,  and asso rted  trade  p u b l ic a t io n s  and HALT (an 
O rgan iza tion  o f Americans fo r  Leg a l  R efo rm ).

The rev iew  o f  A laska Bar A ss o c ia t io n  operations included a l l  
a c t i v i t i e s  fo r  ca lend ar years 1986, 1987, and 1988. Exami­
natio n  and admission s t a t i s t i c s  ( i . e . ,  p a s s / f a i l  r a t e s ,  
req u ired  passing sco res , m u l t i - s t a t e  bar exam (MBE) s co res , 
e t c . )  were obta ined , reviewed, and compared w ith  n a t io n a l  
s t a t i s t i c s  fo r  co n s is ten cy . In d iv id u a l  a p p lica n t  records 
were reviewed fo r  compliance w ith  e s ta b l is h e d  Bar ru le s  and 
procedures, accuracy o f  r e p o r t in g ,  and t im e lin ess  o f  
process ing.

The a t to rn ey  d is c ip l in e  process was analyzed fo r  conformance 
w ith  standards recommended by the American Bar A ss o c ia t io n  
and compared w ith  procedures adopted by o th er  s ta te s  in  the 
P a c i f i c  Northwest. A sample o f  in d iv id u a l  d i s c ip l in e  f i l e s  
were reviewed fo r  compliance w ith  e s ta b l is h e d  Bar ru le s  and 
procedures, and t im e l in e s s .  C urrent d is c ip l in e  s t a t i s t i c s  
produced by the A lask a  Bar were reviewed ag a in s t  h i s t o r i c a l  
data to determine trends in  case load  and processing  tim e.

A c t i v i t i e s  o f  the Board o f Governors were examined through a 
rev iew  o f  meeting minutes and d iscu ss io n  w ith  A s s o c ia t io n  
s t a f f .  Board composition and appointments were a ls o  
reviewed fo r  conformance w ith  s ta tu to ry  requirem ents.

STATE Or ALASKA DIVISION OF LEGISLATIVE AUDIT



O R G A N I Z A T I O N  A N D  F U N C T I O N

The p ra c t ic e  o f  law in the S ta te  of A laska is  regu la ted  by
the Board of Governors of the A laska  Bar A sso c ia t io n . The
Board co n s is ts  of twelve members; nine a ttorneys e le c te d  by 
the a c t iv e  membership o f  the A ss o c ia t io n ,  and three non­
a tto rn ey , p u b lic  members appointed by the Governor and 
confirmed by the  l e g i s l a t u r e  in j o in t  sess ion .

The powers and du ties  o f the Board are  conferred by the 
A laska  In te g ra te d  Bar Act (AS 08.08) and the A laska Bar
Rules promulgated by the Supreme Court o f A laska.

The two primary functions o f the A iaska  Bar A sso c ia t io n  are 
the admission and d is c ip l in e  o f i t s  members. To accomplish 
these and o ther fu n c tio n s , the A ss o c ia t io n  has a 1989 oper­
a t in g  budget o f  $1,277,501. Funding is  provided p r im a r i ly  
by membership dues ($310 per y e a r ) ,  admission fees , lawyer 
r e f e r r a l  fe e s ,  continu ing  le g a l  education , and in t e r e s t  
income.

The A s s o c ia t io n 's  o f f i c e  in  loca ted  in  Anchorage and is  
s ta f fe d  w ith  twelve f u l l - t im e  employees and one temporary 
p a rt -t im e  employee.



R E P O R T  C O N C L U S I O N

This rev iew  contains p o l ic y  issues  ra ise d  as a r e s u l t  of our 
ev a lu a t io n  of the Board of Governors o f  the A laska Bar 
A s s o c ia t io n .  The f i n a l  p o l ic y  d ec is io n s  a f f e c t in g  ABA are 
not w ith in  the scope of th is  r e p o r t ,  but re q u ire  l e g i s l a t i v e  
co n s id e ra t io n . In debating these is su e s ,  the o v e rs ig h t  
committees should take in to  co n s id e ra t io n  the f ind ings  and 
recommendations and o ther in form ation  presented in th is  
rep o rt  so the p o te n t ia l  impact o f  p o l ic y  changes can be 
eva lu a ted .

Report Conclusion

In  our op in ion , the Board o f  Governors o f  the A laska  Bar 
A ss o c ia t io n  should be r e e s ta b l is h e d .  S in ce  the f i r s t  th ree  
a tto rn ey s  were admitted to the p r a c t ic e  o f  law in  A laska  in 
1884 membership has grown to the cu rren t  le v e l  o f  2 ,707. In 
a d d it io n  to the number o f  a p p l ic a n ts  seeking admission to 
p r a c t ic e ,  court s t a t i s t i c s  in d ic a te  in c reas in g  numbers of 
law su its  being f i l e d  annua lly . I t  would appear th a t  more 
members of the gen era l p u b lic  are  in t e r a c t in g  w ith  the l e g a l  
p ro fess io n  and th a t  f in a n c ia l  resources  both expended on and 
r e s u l t in g  from those in te r a c t io n s  have g r e a t ly  in creased . 
These fa c to rs  r e s u l t  in a g re a te r  p o te n t ia l  fo r  harm to the 
gen era l p u b lic ,  thereby in d ic a t in g  a need fo r  continu ing  
governance o f  the p ro fess io n .

The p u b lic  in t e r e s t  req u ire s  th a t  the p u b lic  be secure in 
i t s  exp ec ta t io n  th at  those who a re  admitted to the bar are 
worthy o f the t r u s t  and confidence c l i e n t s  may reasonab ly  
p lace  in  th e i r  a t to rn e y s . The Board o f  Governors provides 
th is  p ro tec t io n  by reasonab ly  assu r in g  th a t  persons l ic en sed  
to p ra c t ic e  law are  q u a l i f ie d  and by assur ing  th a t  those 
l ic en sed  a c t  in  a competent and e t h ic a l  manner through a 
s o p h is t ic a te d  complaint in v e s t ig a t io n  process .

Furtherm ore, nothing came to our a t t e n t io n  during our rev iew  
th a t  showed the p u b l i c 's  b est  in t e r e s t  would be b e t te r  
served by any d i f f e r e n t  re g u la to ry  method.

O v e r a l l ,  i t  is  our opin ion  th a t  the Board operates in  an 
e f f e c t iv e  and economical manner. However, we have made 
recommendations which, i f  implemented, w i l l  improve the 
e f f i c i e n c y  and e f fe c t iv e n e s s  o f the B oard 's  operations (see  
the F ind ings and Recommendations s e c t io n  o f  th is  r e p o r t ) .



F I N D I N G S  A N D  R E C O M M E N D A T I O N S

The Board of Governors of the A laska  Bar Ass o c ia t io n  sh ou ld 
comply with A laska  Bar Rules governing ap pro p ria te  sanctions  
in a tto rn ey  d is c ip l in e  cases and p u b l ic access to d i s c i p l i ­
nary p roceed ings .

In January 1988 the Board of Governors a c t in g  as the formal 
d is c ip l in a r y  board o f  the Bar v io la te d  se v e ra l  A laska  Bar 
Rules governing d is c ip l in a r y  enforcem ent. In  concluding a 
d is c ip l in a r y  m atter before  them which had been heard in  
formal p u b lic  h ear in g , the Board imposed a sanction  o f  
p r iv a te  reprimand fo r  a v io la t io n  o f  A laska  Bar Rule 15(A) 
( f a i l u r e  to respond to a g r ie v a n c e ) .

The d is c ip l in a r y  ru le s  which the Board i s  c u r re n t ly  o p e ra t ­
ing under became e f f e c t iv e  January 1985. These ru le s  were 
changed upon recommendation of the American Bar A sso c ia t io n  
e v a lu a t io n  o f  A laska  procedures. P e r t in e n t  changes included  
Rule 21 which s ta te s  th a t  a f t e r  the f i l i n g  o f  a p e t i t io n  fo r  
formal h earing , hearings held  before  e i th e r  a h ear ing  
committee or the Board w i l l  be open to the p u b lic .  Under 
the new Rule 16, p r iv a te  reprimands are no longer p o ss ib le  
a t  the Board le v e l  except in cases where the respondent and 
d i s c ip l in e  counsel agree by s t ip u la t io n  to that san c t io n . 
S in ce  the s t ip u la t io n  precludes the need fo r  a p e t i t io n  fo r  
formal h ear in g , the proceeding remains c o n f id e n t ia l .

Subsequent to the Board 's  d e c is io n  which was rea ff irm ed  
a f t e r  d i s c ip l in e  co u n se l 's  appeal, proposed changes to Bar 
Rule 16 a llow ing  p r iv a te  reprimand by the d is c ip l in a r y  board 
were forwarded to the Supreme Court. Those proposed changes 
were r e c e n t ly  r e f e r re d  back to the A sso c ia t io n  fo r  recon ­
s id e ra t io n  w ith  the fo l lo w in g  comment. " I t  seems somewhat 
incongruous to have the hearing  process open to the p u b lic  
but to a l lo w  a p r iv a te  reprimand fo llo w in g  such a h e a r in g . "

This Board a c t io n  was indeed incongruous and has generated  
confusion  among A sso c ia t io n  s t a f f  as to p u b lic  access to the 
outcome of th is  proceeding. S in ce  p r iv a te  reprimands are  
m aintained as c o n f id e n t ia l  documents which the p u b lic  does 
not have access to , i t  appears the in te n t  o f  the Board was 
to s e a l  these records as c o n f id e n t ia l  a f t e r  they became 
p u b lic  under cu rren t Bar ru le s .

We recommend th at  in  a l l  fu tu re  proceedings the Board o f  
Governors s t r i c t l y  conform w ith  adopted Rules of Court 
a p p l ic a b le  to d is c ip l in a r y  proceedings.

R e c o m m e n d a t i o n  No. 1
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The Board of Governors o f  the A laska Bar A s s o c ia t ion should 
recommend a proposed change to A laska  Bar Rules c l a r i f y i n g 
and 1 u n it in g  the Board 's  a u th o r ity  to engage in fohbylnK and 
o th er  " p o l i t i c a l  a c t i v i t i e s .

The A laska  Bar A sso c ia t io n  is  a mandatory bar In that  in 
order to p ra c t ic e  law in A laska a lawyer must be a member In 
good standing o f  the A ss o c ia t io n .  This requirement makes i t  
d i f f i c u l t  fo r  an a tto rn ey  to d is a s s o c ia te  h im s e lf/ h e rs e lf  
from a p o l i t i c a l  stance adopted by the Board of Governors or 
the A s s o c ia t io n .  In  l i g h t  o f  th is  f a c t ,  the appropriateness  
o f  lobbying  and o ther p o l i t i c a l  a c t i v i t i e s  by the Board or 
A s s o c ia t io n  is  questioned.

Some o f  the a c t io n s  taken by the Board and A sso c ia t io n  which 
would be considered  questionab le  inc lude a d ec is io n  to lobby 
in  support o f  the co n tin u a t io n  o f  the A laska  Women's 
Commission and a re s o lu t io n  to cease a l l  business dea lings  
w ith  the Republic  o f  South A f r i c a  and L ibya  in  p ro te s t  o f 
cu rre n t  p o l i t i c a l  co n d it io n s .

The lobbying issue  has been debated n a t io n a l ly  by o th er  
mandatory bar a s s o c ia t io n s  and has been the sub jec t  o f court 
proceed ings in  o ther  s t a t e s .  The W isconsin Supreme Court 
has responded to the concern by p erm itt in g  a tto rn eys  who 
o b je c t  to the b a r 's  l e g i s l a t i v e  a c t i v i t i e s  to reduce t h e i r  
membership dues by a c e r t a in  p ercen tage . The Washington 
S t a t e  Supreme Court r e c e n t ly  took a more d i r e c t  approach by 
amending gen e ra l  Bar Rule 12 govern ing Washington S ta te  Bar 
A s s o c ia t io n  gen era l purposes to inc lude  the fo l lo w in g .

(c )  A c t i v i t i e s  Not A uthorized . Among the s p e c i f ic  
a c t io n s  which th is  ru le  and these Purposes do not 
au th o r iz e  a re :

(1 ) Taking p oo it io n c  on iocueo concerning the 
p o l i t i c s  or s o c ia l  p o s it io n s  o f fo re ig n  n a t io n s ;

(2 )  Taking p o s it io n s  on p o l i t i c a l  or s o c ia l  issues 
which do not r e l a t e  to or a f f e c t  the p ra c t ic e  of 
law or the a d m in is tra t io n  o f j u s t i c e :

(3 ) Supporting or opposing, in  an e le c t io n ,  can d i­
dates  fo r  p u b lic  o f f i c e .

We recommend the Board o f  Governors propose a s im i la r  amend- 
m n t to  A la s k a 's  bar ru le s  to c l a r i f y  and l im i t  a c t i v i t i e s  
o f  the Board to those ap p ro p ria te  to a mandatory bar.

R e c o m m e n d a t i o n  No. 2
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The Boa rd of Governors of the A la ska Bar A s s o c ia t ion should 
take ~prompt ac t io n  to reduce ~boYh the number o f  backlogged 
d is c ip l ln a r y  I nvest:i^at:Ion c a se s and the length  of time i t  
takes to b r i ng an in v e s t ig a t io n  t o a c o n c lu s io n .

At the time of our l a s t  au d it  (October 31, 198A) the A laska 
Bar A sso c ia t io n  had 41 case3 pending d is c ip l in a r y  or o ther 
proceedings and an a d d it io n a l  165 cases under in v e s t ig a t io n .  
As of December 31, 1988, the A laska  Bar A s s o c ia t io n 's  d i s c i ­
p l in e  s ec t io n  had 18 cases pending d is c ip l in a r y  or o th er  
proceedings and an a d d it io n a l  160 cases under in v e s t ig a t io n .  
Although the a c tu a l  number o f  open cases has decreased 
s l i g h t l y ,  the average number o f  days open has increased .

An a n a ly s is  o f the s ta tu s  and length  o f  time these cases 
have been open showed the fo l lo w in g .

 1984................................ 1988.............

Ri?conlinen<la t Ion No . 3

Avg. Days Avg. Days
Sta tu s Cases Open Cases Open

Pending Proceed ings:

Pending Supreme Court 5 636 5 1,082
Pending D isc . Board 6 425 2 787
Pending Hearing Comm. 10 720 4 771
Pending Admonition 3 422 5 618
Pending Fee Arb. 12 291 1 985
Pending C o n c i l ia t io n 5 332 1 219

T o ta l 41 471 18 769

Under In v e s t ig a t io n :

In v e s t ig a to r  on Case 11 606
S p e c ia l  Counsel 1 1,662 1 871
Under Review ( P r e l im . ) 113 188 25 85
In v e s t ig a t io n  (Form al) 40 342 134 375

T o ta l 165 261 160 333

In a d d it io n ,  an a n a ly s is  o f  cases c lo sed  durir.g 1986, 1987, 
and 1988 was made. The in fo rm ation  presented  was produced 
by A sso c ia t io n  s t a f f  and includes  g r ievances  not accepted , 
c losed  by admonition, c losed  by reprimand, c losed  by sus­
pension , c losed  by disbarm ent, and d ism issed . The o v e r a l l  
p rocess ing  time rep resen ts  the average time from the date a 
gr ievance  is  f i l e d  u n t i l  e i t h e r  a determ ination  is  made to 
d ec lin e  an in v e s t ig a t io n  or the case is  completed. The 
r e s u l t s  fo llo w .
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A n a ly s is  o f  Closed Cases

Year
Number o f 

Cases Closed
O v era ll  

P rocess ing  Time 
(Avg. bays Open)

1986
1987
1988

251 
277 
2 44

207
169
187

S ig n i f i c a n t  improvement was noted in reduction  of case 
backlog during 1985, 1986, and 1987. During 1988, however, 
the backlog began to re tu rn  to previous l e v e ls .

We encourage the Board to take prompt a c t io n  to reduce the 
case backlog . In a d d it io n ,  we recommend th at  during the 
Board 's  d e l ib e ra t io n s  o f  a v a i la b le  options , co n s id e ra t io n  
should be g iven  to the length  o f  time taken to conclude 
cases . I t  i s  in the best  in t e r e s t  o f  ABA, the complainant, 
and the a tto rneys  a g a in s t  whom the g r ievances  were f i l e d  to 
take tim ely  a c t io n  in c lo s in g  cases . The d e te r io r a t io n  in 
p rocessing  time on open cases r e f l e c t s ,  in p a r t ,  the 
in crease  in  com plexity o f  cases coming before  the Bar. 
However, a rev iew  of d is c ip l in e  f i l e s  did re v e a l  s ig n i f i c a n t  
"dead" time in  sev era l  p roceed ings. In  one proceeding the 
dead time caused the in v e s t ig a t io n  t r a i l  to become co ld  and 
re su lte d  in  the case being dism issed.

T h erefo re , we recommend th at  the B oard 's  ac t ion s  not only 
address the immediate need to reduce the case backlog, but 
a ls o  address the long -term  s t a f f in g  needs of the d is c ip l in e  
s e c t io n .

Recommendation No. 4

The A laska  Bar A sso c ia t io n  should comply with the p u b lic  
n o t ic e  requirements of AS 08 .08.075. '

Chapter 52, SLA 1981 amended the A laska  In te g ra te d  Bar  Act 
(AS 08.08) to b r in g  meetings of the Board o f Governors under 
the p u b lic  meeting s t a t u t e s ,  AS 44.62.310 and .312. More 
s p e c i f i c a l l y ,  the Bar A c t  was amended to re q u ire  th a t  the 
p u b lic  s h a l l  be given 30 days n o t ic e  o f  meetings o f  the 
Board, except fo r  emergency m eetings.

L e g i s l a t i v e  A u d i t 's  1984 au d it  o f  the Bar found th a t  ABA 
had not p u b l ic ly  ad v ert ised  meetings o f  the Board. Our 
cu rren t  rev iew  found th a t  the Board has p rop er ly  n o t iced  a l l  
f a c e - t o - f a c e  meetings o f  the Board, but has not p u b l ic ly  
ad v e r t is e d  te leco n fe ren ced  m eetings. A review  o f  the 
minutes o f these meetings demonstrated th a t  these meetings 
were fo r  the purpose o f  ca rry in g  out Board business which, 
in some cases , included d iscuss ion  and vo ting  on re so lu t io n s  
befo re  th at  body.
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We recommend th at  the A laska Bar A sso c ia t io n  p u b l ic ly  
a d v e r t is e  a l l  meetings o f  the Board in conformance w ith  
a p p l ic a b le  s ta tu te s  and r e g u la t io n s .

Recommendation No. 5

The A laska  Bar A sso c ia t io n  should e le c t  members o f the Board 
of Governors in conformance w ith  s ta tu to ry  g u id e l in e s.

AS 08.08.040-050 requ ires  that  members e le c te d  to the Board 
o f Governors serve th re e -y e a r  terms su b jec t  to a s p e c if ie d  
t r i e n n i a l  r o t a t io n .  The purpose o f  th is  requirement is  to 
m ainta in  a le v e l  of experience on the Board which would be 
l o s t  were a m a jo r ity  of members to r o ta te  on any given year .

In  recen t years the Board o f  Governors has had sev e ra l  
m id-term re s ig n a t io n s .  S t a t u t e  a llow s the Board to appoint 
a replacem ent u n t i l  the next annual e l e c t io n .  The curren t 
r o ta t io n  problem has a r ise n  by e le c t io n  o f  a new Board 
member fo r  a f u l l  th re e -v e a r  term r a th e r  than fo r  the 
balance o f the e x is t in g  term.

We recommend th a t  a t  the next annual meeting o f  the A laska 
Bar A ss o c ia t io n  those terms c u r re n t ly  out o f ro ta t io n  be 
ad ju sted  and, in  the fu tu re ,  members e le c te d  to rep lace  a 
r e s ig n in g  member be e le c te d  fo r  the balance o f the e x is t in g  
term.
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A N A L Y S I S  O F  P U B L I C  N E E D

Lim ited A n a ly s is

The fo llo w in g  analyses in d ic a te  both p o s i t iv e  and negative  
fa c to rs  as they r e l a t e  to the p u b lic  need as defined in the 
"su n se t "  law. These analyses are  not intended to be compre­
hensive , but to address those areas  we were ab le  to cover 
during our exam ination.

I . The ex ten t to which the board, commission, or program
has operated  in the p u b lic  i n t e r e s t .

A. ABA admits ap p lica n ts  to p ra c t ic e  law through a 
so p h is t ica ted  exam ination process which was de­
signed under co n s u lta t io n  w ith a n a t io n a l  exp ert .  
The exam has w ithstood  a court ch a llen ge  as to  
i t s  adequacy as a t e s t  o f  competence. Admission 
is  a lso  contingent on the passage o f  the M u l t i ­
s t a t e  P ro fe s s io n a l  R e s p o n s ib i l i ty  Examination and 
a ch aracte r  in v e s t ig a t io n  to determine i f  the 
ap p lican t  is  of good moral c h a ra c te r .

The Alaska Bar A s s o c ia t io n  has re c e n t ly  developed 
proposed changes to the A laska Bar  Rules which 
w i l l  f a c i l i t a t e  the determ ination  o f  "good moral 
c h a r a c t e r . "  At th is  time those ru les  changes 
have not been adopted by the Supreme Court o f  the 
S ta te  o f A laska.

B. E f f e c t iv e  January  1, 1985 the A laska  Bar began 
adm itting  members under motion fo r  r e c ip r o c i t y .  
That option is  l im ite d  to a tto rneys  in the a c t iv e  
p ra c t ic e  of law fo r  f iv e  years in  s ta te s  w ith  
which A laska has a r e c ip ro c a l  agreement.

C. ABA has a lawyer d is c ip l in e  process fo r  the in ­
v e s t ig a t io n  of com plaints of e t h i c a l  misconduct. 
Sanctions are imposed on those found to be in  
v io la t io n  of the ru le s  o f  conduct. This process 
was developed through a co o pera t ive  e f f o r t  o f the 
Supreme Court, the Board of Governors, the ABA 
s t a f f ,  and a rev iew  team from the American Bar 
A s s o c ia t io n 's  S tand ing  Committee on P ro fe ss io n a l  
D is c ip l in e .

In response to the American Bar A s s o c ia t io n 's  
recommendation, and to a l l e v i a t e  p u b lic  concern 
that a tto rney  d i s c ip l in e  is  not taken s e r io u s ly  
by ABA, d is c ip l in e  ru le s  provide th at  once a 
p e t i t io n  for formal hear ing  is  f i l e d ,  the d i s c i ­
p l in a ry  proceedings become open to the p u b l ic .
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D. ABA provides p u b lic  n o t ic e  of any a tto rney  who 
has been d isbarred  or suspended.

E. In a d d it io n  to the three p ub lic  members who serve 
on the Board of Governors, the Board has a lso  
appointed a t o t a l  o f  34 n on -a tto rn ey  in d iv id u a ls  
to serve on d i s c ip l in a r y  h ear ing  committees and 
fee a r b i t r a t io n  panels  throughout the S t a t e .

F. I f  a complaint re c e iv e d  by ABA does not c o n s t i ­
tu te  misconduct on the p a r t  o f  an a tto rn ey , but 
r a th e r  is  p r im a r i ly  concerned w ith  a fee d ispute , 
ABA o f f e r s  a fee  a r b i t r a t i o n  process. This proc­
ess provides fo r  the d ispu te  to be a r b i t r a te d  by 
a th i r d -p a r ty  panel c o n s is t in g  o f  two a tto rneys  
and one p u b lic  member.

S im i l a r l y ,  ABA o f f e r s  a c o n c i l i a t io n  process to 
attem pt to reso lv e  d isputes between atto rneys  and 
c l i e n t s  where the d ispute is  n e i th e r  fe e -  nor 
m is c o n d u c t -re la te d . F a i lu r e  by an a tto rney  to 
p a r t i c ip a t e  in good f a i t h  in the c o n c i l i a t io n  
process may be grounds fo r  d i s c ip l in a r y  a c t io n .

G. ABA operates  an a t to rn e y  r e f e r r a l  s e rv ic e ,  funded 
by su b scr ib in g  a t to rn e y s ,  whereby anyone from 
around the S ta te  or from ou ts id e  the S ta te  can 
c a l l  a t o l l - f r e e  number and re c e iv e  the names of 
th ree  a tto rn eys  who p r a c t ic e  law in c e r ta in  
d i s c ip l in e s .  Su b scr ib in g  a tto rneys  agree to 
provide r e fe r re d  c l i e n t s  the f i r s t  h a l f  hour of 
co n su lta t io n  a t  a reduced r a te  o f  $35. (See 
Appendix D fo r  the number o f  r e f e r r a l  c a l l s  
rece ived  by d i s c i p l i n e . )

H. ABA m aintains a C l ie n t  S e c u r i ty  Fund fo r  die 
purpose o f  making reimbursement to c l ie n t s  of
a t to rn ey s  who have su ffe red  non-insured  losses  of 
money, p roperty , o r  o th er  th ings  o f  va lu e  as a
r e s u l t  o f  a d ish onest  a c t  by an a t to rn ey . A 
p o rt io n  ($10) o f  each ABA member's annual dues is  
deposited  in  the Fund.

I .  ABA j o i n t l y  sponsors w ith  the A laska  Leg a l  S e r ­
v ic e s  C orporation  the A laska Pro Bono Program 
which invo lves  a t to rn e y s  in  the d e l iv e ry  of free  
l e g a l  s e rv ic e s  to low-income A laskans .

11. The ex ten t  to which the opera t ion  o f the board,
commission, or agency program has been impeded or
enhanced by e x is t in g  s t a t u t e s ,  procedures, and 
p ra c t ic e s  which i t  has adopted, and any o ther  m atterT 
in c lu d in g  budgetary, re so u rce , and personne"! m a t te rs .
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A. ABA has been impeded by the absence o f Bar Rules 
governing the degree to which the Board of 
Governors may be involved in lobbying and other 
p o l i t i c a l  a c t i v i t i e s  (see  Recommendation No. 2 ) .  
They have a ls o  been impeded by the absence of 
g u id e l in es  as to "good moral c h a ra c te r "  which, as 
noted in  I .A .  above, proposed changes to the Bar 
Rules have been d ra f te d ,  but have not yet been 
adopted.

B. The op era tion s  of the Board are  enhanced by a 
s u b s ta n t ia l  budget funded v i r t u a l l y  e n t i r e ly  by 
the ABA membership through dues, admission fees , 
continu ing  le g a l  education , lawyer r e f e r r a l  fe es , 
conventions, and in t e r e s t  income. The 1989 
budget t o t a l s  $1,277,501. (See  Appendix A for a 
schedule o f  ABA revenues und e x p e n d itu re s .)

I I I .  The ex ten t  to which the board, commission, or agency
has recommended s ta tu to ry  changes which are  gener a l l y  
of b e n e f i t  to the p u b lic  " i n t e r e s t .

A. The Board has not recommended any s ta tu to ry
changes during our th re e -y e a r  au d it  t e s t  period . 
However, the Board 's  involvement in the process 
of e v a lu a t in g  and r e v is in g  the A laska  Bar Rules 
governing Bar A ss o c ia t io n  p o l i c i e s  and procedures 
has been a dynamic one.

IV. The ex ten t  to which the board, commission, or agency
has encouraged^ in terested  persons to rep o rt  to i t  con­
cern ing  the e f f e c t  o f i t s  r e g u la t io n s  and~ ciecisions 
on the e f fe c t iv e n e s s  o l s e r v i c e ,  economy o f  s e rv ic e ,  
and a v a i l a bTTlty  o f se rv ic e  which iu  has p rov ided .

A. ABA is  enhanced by an unprecedented involvement 
of the membership ( in  excess o f  one h a l f )  in i t s  
o p e ra t io n s . That involvement may take the form 
of s e rv ic e  on one o f  the e ig h t  standing commit­
tees or four bar ru le s  committees. I t  may a lso  
take the form or p a r t i c ip a t io n  in a s ec t io n  
(group of members w ith  s im i la r  s p e c ia l iz a t io n  
( i . e . ,  bankruptcy law, c r im in a l  defense, e t c ) .  
Each se c t io n  i s  re sp o n s ib le  fo r  m onitoring the 
law, suggesting  r e v is io n s ,  and re p o r t in g  annually  
to the membership. I t  may a ls o  take the form of 
p a r t ic ip a t io n  in ad junct o rg a n iz a t io n s  (such as 
the A laska Pro Bono Program) or s p e c ia l  p ro je c ts  
(such as the Sta tew ide  Lawyer R e fe r r a l  S e r v i c e ) .

B. ABA publishes a l l  proposed changes to the A laska 
Bar Rules in  itf- q u a r te r ly  p u b l ic a t io n  The A laska 
Bar  Rag which is  d is t r ib u te d  to a l l  members o7 
tKe A s s o c ia t io n .  Members are  asked to submit any 
and a l l  comments o . those proposed ru le  changes 
for rev iew  by the Board.
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V . The ex ten t  to which the board, commission, or agency 
has encouraged publi c p a r t ic ip a tT o n  in  t he making ofc 
Vt~B re g u la t io n s  and d e c is io n s .

V I .

A. As p rev io u sly  noted, in a d d it io n  to the three 
p u b lic  members who serve on the Bourd of Gover­
nors , the Board has a lso  appointed a t o t a l  of 42 
non -a tto rn ey  in d iv id u a ls  to serve on d is c ip l in a r y  
h ear ing  committees and fee a r b i t r a t io n  panels 
throughout the S t a t e .

B. ABA has p u b l ic ly  ad v ert ised  f a c e - t o - f a c e  meetings 
o f the Board of Governors in  major newspapers and 
the A laska  Bar R ag . They have not ad vert ised  
te leco n fe ren ced  m eef'ngs a t  A sso c ia t io n  business 
has been conducted (see  Recommendation No. 4 ) .

Hie e f f i c i e n c y  w ith  which p u b lic in q u ir ie s  or com-
p la in t s  regard ing the a c t i v i t i e s o f the board, com-
m iss ion , or agency f i l e d  w ith  i t , w ith  the department
to which a board or commission is  a d m in is t r a t iv e ly
ass igned , or w ith the O f f ic e  o f the Ombudsman have

A. ABA is  an in s tru m e n ta l i ty  o f  the S ta te  and not 
a d m in is t r a t iv e ly  ass igned  to any department. 
F iv e  complaints have been f i l e d  a g a in s t  i t  w ith  
the O f f ic e  of the Ombudsman during the l a s t  three 
y e a rs .  In v e s t ig a t io n  in to  com plaints f i l e d  with 
the Ombudsman have been somewhat stymied by a 
disagreement w ith  ABA as to whether they have 
j u r i s d i c t i o n  over i t .

B. ABA has adopted ru le s  governing appeal procedures 
fo r  both the d is c ip l in a r y  and examination/ 
admission p rocesses . As noted in  Recommendation 
No. 3, r e s o lu t io n  o f  d i s c ip l in a r y  proceedings in
1988 averaged a p rocess ing  time o f  111  days. ABA 
rec e iv ed  two appeals o f  the J u ly  1988 bar exam 
r e s u l t s  which were re le a se d  in November o f  th a t  
y e a r .  Both appeals were heard a t  the January
1989 meeting of the Board o f Governors.

V I I .  The ex ten t  to which a board or commission which 
r egu la ted  en try  in to  an occupation or p ro fe s s io ri~has 
presented  q u a l i f ie d  ap p lica n ts  to serve the p u b l i c .

A. We found no instances  where the Board had l ic e n se d  
u n q u a l i f ie d  a p p l ic a n ts .
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B. A lthough many complaints are  f i l e d  a g a in s t  
a t to rn e y s , approxim ately f i f t e e n  percent r e s u l t  
in  sanctions ag a in s t  those a t to rn e y s . This 
rep resen ts  sanctions a g a in s t  approxim ately  one 
percent o f  the a c t iv e  membership o f  the A laska  
Bar A sso c ia t io n  at.nually .

C. The A laska  Bar A ss o c ia t io n  o f f e r s  a continu ing  
le g a l  education program to i t s  membership and 
a ls o  m aintains an education  l i b r a r y .

D. ABA sponsors and promotes the LEX IS  program, a
com puter-ass is ted  le g a l  resea rch  s e rv ic e .

V I I I .  The ex ten t to which s ta te  personnel p r a c t ic e s ,  
in c lu d in g  a f f i rm a t iv e  a c t io n  requ irem ents , have been 
complied w ith  by the board, commission, or agency to 
i t s  own a c t i v i t i e s  and the area  o f a c t i v i t y  o f 
i n t e r e s t .

A. Nothing came to our a t te n t io n  th a t  showed the
Board was in  v io la t io n  o f any a f f i rm a t iv e  a c t io n  
or h i r in g  requirem ents.

B. The Board has on s e v e ra l  occasions vo iced  concern
over the low m in o rity  pass r a te  o f  the A laska Bar 
Exam. A n a t io n a l  co n su ltan t on bar examinations 
was asked to rev iew  the exam in  1986 and found
i t  not to be unusually  b iased . He recommended
the problem be co rrec ted  through tu to r in g  and 
rem edial programs. Ac t h e i r  June 1988 meeting 
the Board of Governors reso lved  to ask the A laska  
Bar Foundation to develop a sch o la rsh ip  program 
fo r  m in o r i t ie s ;  and to r e s u r re c t  the Continuing 
L eg a l  Education O pp ortu n it ies  Committee to tu to r  
m in o rity  a p p l ic a n ts .

IX .  The ex ten t  to which s ta tu to ry ,  r e g u la to ry ,  budgeting, 
or o th er  changes are necessary  to enable the agency. 
board, or commission to b e t te r  serve  the in te r e s t s  oT 
the p u b lic  and to comply w ith  the fa c to rs  enumerated 
in  th is  su b sec t io n .

P le a s e  r e f e r  to the previous s e c t io n ,  F ind ings  and 
Recommendations.
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A P P E N D I X  A

B O A R D  O F  G O V E R N O R S  

A L A S K A  B A R  A S S O C I A T I O N  

R E V E N U E S  C O M P A R E D  W I T H  E X P E N S E S

For the Calendar Years
(Note

19 8'6, 1937, and 
1)

1988

1986 1987 1988
Revenues

Membership Dues 
Admission Fees 
Cont. Leg a l  Ed. 
Lawyer R e fe r .  Fees 
Annual M eeting 
In t e r e s t  on In v e s t .  
L e x is  S e rv ic e  
Other

$ 677,753 
148,575 
122,549 

53,361 
33,635 
82,399 

-0 -  
100,332

$ 705,347 
105,675 
112,596 

51,836 
31,633 
75,687 
46,072 
65,606

$ 697,310 
94,875 

140,318 
55,883 
73,415 
59,772 
15,637 
92,653

T o ta l  Revenues 1,218,604 1,194,452 1,229,863

Expenses

Admissions 
Board o f Governors 
D is c ip l in e  
A d m in is tra t io n  
Lawyer R e f e r r a l  Svc 
Cont. Leg a l  Ed. 
Annual M eeting 
Fee A r b i t r a t io n  
The Bar Rag 
A laska Law Review 
L e x is  S e rv ic e  
Other

150,832 
43,766 

286 714 
251,004 

31,715 
144,126 

34,750 
30,888 
36,468 
22,000 

-0 -  
76,002

151,686
34,382

281,488
253,791

31,740
168,345

38,045
41,002
39,688
25,000
58,074
29,274

136,905
25,923

294,600
255,241

33,993
171,077

58,825
38,896
35,335
26,500
19,488
28,780

T o ta l  Expenses 1,108,265 1,152,515 1,125,563

Other F in an c in g  
Sources (U ses) :

Loss on S a le  o f  
Investm ents (47,553)

Excess ( d e f i c i t )  
o f Revenues over 
Expenses and Other 
F inancing  Uses $ .110,339 $ (5 .61 6 ) $ 104.300

Note 1: The 1986 and 1987 revenue and expense inform ation
was taken from audited  f in a n c ia l  statem ents o f A B A .  

The 1988 inform ation  was obtained from the account­
ing  records of A B A  and has not been audited .
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A P P E N D I X  B

BOARD OF GOVERNORS 
ALASKA BAR ASSOCIATION 

D IS C IP L I NE STATISTICS 
(Rote 1)

D isp o s it io n  of Cases Closed
D urirg  1986, 1987, and 1 W

D isp o s it io n 1986 1987 1988

Disbarment by Supreme Court 2 1 0
Suspension by Supreme Court 2 0 2
Pu b lic  Censure by Supreme Court 0 0 0
P u b lic  Reprimand by

D is c ip l in a r y  Board 1
P r iv a te  Reprimand by

D is c ip l in a r y  Board 9 0 2
P r iv a te  Admonition by

D is c ip l in e  Counsel 17 9 23
Dismissed 109 111 7A

T o ta l  Closed Cases 139 121 102

S ta tu s  of Cases Open 
as of December 31, 1988

S ta tu s  Cases

A tto rney  on P ro b a t io n  8
Short Term Suspension 0
Pending Supreme Court 5
Pending D is c ip l in a r y  Board 2
Pending H earing  Committee A
Pending Admonition 5
Pending Fee A r b i t r a t io n  1
Pending C o n c i l ia t io n  1
Held in  Abeyance A
S p e c ia l  Counsel In v e s t ig a t io n  1
F iled/U nder Review 25
Under In v e s t ig a t io n  13A

T o ta l  Open Cases 190

Note 1: The in fo rm ation  in  th is  Appendix was obta ined  from
s t a t i s t i c a l  summaries prepared by ABA 's d i s c ip l in e  
s e c t io n .

Note 2: A l l  numbers r e f l e c t  in d iv id u a l  com plaints f i l e d  and
not the number o f  a tto rneys  under in v e s t ig a t io n .
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BOARD OF GOVERNORS
ALASKA BAR ASSOCIATION

BAR EXAMINATION AND ADMISSION STATISTICS
Per C'aYendnr Years 19875” 1087, and 1988

(Note 1)

A P P E N D I X  C

Rar Examination

Number
Taking

Exam

Number
Passing

Exam

Percent
Passing

Exam

February 1986 Exam 102 70 68%

Ju ly  1986 Exam 106 66 62%

February 1987 Exam 78 58 747.

Ju ly  1987 Exam 76 48 63%

February 1988 Exam 58 42 72%

Ju ly  1988 Exam 84 52 61%

Admission Under Motion for R e c ip ro c ity

Year
Number

Admitted

1986 16

1987 8

1988 10

Note 1: The in form ation  in  th is  Appendix was obtained from
s t a t i s t i c a l  summaries prepared by the A laska  Bar 
A ss o c ia t io n .
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BOARD OF GOVERNORS 
ALASKA BAR ASSOCIATION 

ATTORNEY REFERRAL CALLS RECEIVED 
For Calendar Years 1986” T987~j and 1988

(Note 1)

A P P E N D I X  D

Area o f D is c ip l in e 1986 1987 1988

A d m in is tra t iv e 214 235 274
Adm ira lty 33 32 31
A rts 1 0 7
Bankruptcy 505 429 373
Commercial 505 345 292
C onstruction 29 19 14
Consumer 383 559 632
D isc r im in a t io n 100 94 60
Eminent Domain 9 10 12
Environm ental 6 3 3
Fam ily 2,213 2,619 2,705
Felony/Misdemeanor 808 702 692
Fore ign  Language 1 2 10
Im m igration 70 82 20
Insurance 122 92 89
Labor R e la t io n s 461 464 562
Landlord/Tenant 286 322 334
M a lp ra c t ic e 155 158 202
Mining 6 9 14
N egligence 732 729 873
Pa ten t/C o p yr igh t 128 162 157
P u b lic  In t e r e s t 1 4 -
R eal E s ta te 504 718 706
S S I  Cases 2 40 22
Tax 89 102 103
T r a f f i c 289 183 117
T ru s t/ W i l l s / E s t a te s 230 247 285
W orkers ' Compensation 189 216 273

T o ta l 8.071 8,577 8,855

Note 1: The in fo rm ation  in  th is  Appendix was obtained  from
s t a t i s t i c a l  summaries prepared by ABA.
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A P P E N D I X  E

BOARD OF GOVERNORS 
ALASKA BAR ASSOCIATION 

MEMBERSHIP ON ABA COMMITTEES 
February 3, 1989

Committee
A ttorney

Members
P u b lic
Members

T o ta l
Members

Board o f Governors 9 ' 3'
. .-I r

Standing Committees
Bar P o l l s  and E le c t io n s 8 - 8
Continuing Lega l Education 12 - 12
E th ic s 12 - 12
H is to r ian s 10 - 10
Law R ela ted  Education 17 4 21
S ta tu te s ,  Bylaws & Rules 12 - 12

T o ta l  Standing Committees ~7T — ZT ~75

Bar Rule Committees
Law Examiners 29 - 29
D is c ip l in a ry  H earing:

F i r s t  D i s t r i c t 10 2 12
Second & Fourth D i s t r i c t s 8 3 11
Third D i s t r i c t 25 8 33

C o n c i l ia t io n  P an e ls :
F i r s t  D i s t r i c t 4 - 4
Second & Fourth D i s t r i c t s 4 - 4
Third  D i s t r i c t 8 - 8

Attorney  Fee Review:
F i r s t  D i s t r i c t 15 6 21
Second & Fourth D i s t r i c t 10 2 12
Third D i s t r i c t 36 13 49

C l ie n t  S e c u r ity  Fund 6 - 6
T o ta l  Bar  Rule Committees T55 TZT Tg?

Other Adjunct Involvement
American Bar Assoc. D elegate 1 - 1
AK Assoc, of L eg a l  A ss is tan ce  1 - 1
AK Bar Foundation 5 - 5
AK Code R ev is ion  Commission 1 - 1
AK Comm, on Jud. Conduct 3 - 3
AK J u d i c i a l  Council 3 - 3
AK Law Review 3 - 3
AK Leg a l  S e rv ice  Corp. 17 - 17
Ninth C i r c u i t  J u d i c i a l  Conf. 5 - 5
Rocky Mountain M ineral

Law Foundation 1 - 1
Bar Rag 16 - 16
Tutors 11 - 11

T ota l Other Involvement ~F7 j 5 7

T ota l Committee Membership 302 41 343
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B O A R D  O F  G O V E R N O R S  

A L A S K A  B A R  A S S O C I A T I O N

A P P E N D I X  F

GRIEVANCES FILED BY CATEGORY
i 1988For Calendar Years '1986, 1987, and

Grievance Category 1986 1987 1981

T rust  v io la t io n s  (embezzlement, 
conversion , w ithho ld ing  c l i e n t ' s  
p roperty ) 6 11 9

C o n f l ic t  o f In t e r e s t 13 15 9

N eg lec t  ( f a i l u r e  to perform, de lay ) 39 44 35

R e la t io n sh ip  w ith  c l i e n t  (d is c lo s in g  
c o n f id e n t ia l  in fo rm ation , improper 
w ithdraw al, abandonment, f a i l u r e  
to p ro te c t  in t e r e s t  o f c l i e n t ) . 24 23 7

M is rep resen ta tio n /Frau d 10 13 11

E xcess iv e  Fees 1 1 3

In te r fe re n c e  w ith  ju s t i c e 32 35 34

Improper a d v e r t is in g  and 
s o l i c i t a t i o n 6 2 0

Crim inal co n v ic t io n 0 0 1

Perso na l behavior 1 0 2

W i l l f u l  f a i l u r e  to cooperate 
w ith  d is c ip l in e  a u th o r i t ie s 0 0 0

M edica l in c a p a c ity 0 0 0

Incompetence 0 0 0

Other ___1 0 1

T o ta l  Grievances bv Cateporv m 144 112

STATr or ALASKA -26- DIVISION or LIGI'.LATIVt AUDIT



A l a s k a  B a r
A S S O C I A T I O N

R a n d y  S. W e l k e r  

L e g i s l a t i v e  A u d i t o r  

D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  
P o u c h  W

J u n e a u ,  A K  9 9 8 1 1

D e a r  M r .  W e l k e r :

T h i s  l e t t e r  is w r i t t e n  t o  r e s p o n d  t o  t h e  r e c o m m e n d a t i o n s  

c o n t a i n e d  i n  t h e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t ' s  p r e l i m i n a r y  

p e r f o r m a n c e  r e p o r t  o n  t h e  B o a r d  o f  G o v e r n o r s  o f  t h e  A l a s k a  B a r  

A s s o c i a t i o n .  It is m y  u n d e r s t a n d i n g  t h a t  t h e  D i v i s i o n ' s  
r e c o m m e n d a t i o n s  a n d  t h i s  r e s p o n s e  w i l l  b e  c o n t a i n e d  i n  y o u r  

f i n a l  r e p o r t  t o  t h e  A l a s k a  L e g i s l a t u r e ’s B u d g e t  a n d  A u d i t  
C o m m i t t e e .

L e t  m e  s a y  t h a t  I a p p r e c i a t e  t h e  p o s i t i v e  c o m m e n t s  a b o u t  

t h e  B a r ' s  l a w y e r  r e f e r r a l ,  p r o  b o n o  a n d  C L E  p r o g r a m s .  W e  h a v e  

w o r k e d  h a r d  t o  h a v e  i n c r e a s e d  m e m b e r  p a r t i c i p a t i o n  a n d  p u b l i c  

a c c e s s  a n d  it i s  g r a t i f y i n g  t o  h a v e  y o u  a c k n o w l e d g e  t h o s e  

i m p r o v e d  a s p e c t s .  W e  u n d e r s t a n d  t h a t  i t  i s  y o u r  f u n c t i o n  to 

p o i n t  o u t  w a y s  t h a t  w e  c a n  i m p r o v e  a n d  a c c e p t  y o u r  r e p o r t  in  

t h a t  s p i r i t .  I n  r e s p o n s e  t o  y o u r  s p e c i f i c  r e c o m m e n d a t i o n s :

R e c o m m e n d a t i o n  N o .  1: T h e  L e g i s l a t i v e  A u d i t o r  h a s

q u e s t i o n e d  t h e  B o a r d  o f  G o v e r n o r ' s  a c t i o n  i n  a d i s c i p l i n a r y  

m a t t e r  i n  w h i c h  t h e  B o a r d  i m p o s e d  a p r i v a t e  r e p r i m a n d  f o l l o w i n g  

a p u b l i c  h e a r i n g .  T h e  B o a r d  s u b s e q u e n t l y  r e c o m m e n d e d  t o  t h e  

A l a s k a  S u p r e m e  C o u r t  p r o p o s e d  c h a n g e s  to A l a s k a  B a r  R u l e s  1 0 ( c )  

a n d  l G ( a )  w h i c h  w o u l d  a l l o w  a p r i v a t e  r e p r i m a n d  t o  b e  i m p o s e d  
b y  t h e  B o a r d .  T h e  c o u r t  r e f e r r e d  t h e  m a t t e r  b a c k  t o  t h e  B o a r d  

f o r  r e c o n s i d e r a t i o n  b e f o r e  t h e y  d i s c u s s e d  t h e  p r o p o s a l .

C u r r e n t l y  t h e  B a r  R u l e s  p r o v i d e  t h a t  t h e  B o a r d  c a n  i s s u e  a 

p r i v a t e  r e p r i m a n d  o n l y  if d i s c i p l i n e  c o u n s e l  a n d  t h e  a t t o r n e y  

s t i p u l a t e  t o  t h a t  d i s c i p l i n e  a n d  t h a t  o n c e  i m p o s e d ,  t h i s  

i n f o i n a t i o n  is n o t  r e l e a s e d  t o  t h e  p u b l i c .  I n  t h e i r  d e c i s i o n  to 

i s s u e  a p r i v a t e  r e p r i m a n d  i n  t h e  r e f e r e n c e d  m a t t e r ,  t h e  B o a r d  

r e c o g n i z e d  t h e  i n c o n g r u i t y  o f  a l l o w i n g  a p r i v a t e  r e p r i m a n d  

f o l l o w i n g  a p u b l i c  h e a r i n g .  H o w e v e r ,  t h e i r  d e s i r e  w a s  t o  m a k e  

a d i s t i n c t i o n  i n  t h e  s e v e r i t y  o f  d i s c i p l i n e  i m p o s e d .  T h e  

B o a r d ' s  p o s i t i o n  w a s  t h a t  t h e  p u b l i c  w o u l d  h a v e  a c c e s s  t o  t h e  

o u t c o m e  o f  t h i s  d i s c i p l i n e  m a t t e r ,  b u t  t h e  B o a r d  w o u l d  n o t  

p u b l i s h  a n o t i c e  r e g a r d i n g  t h e  i m p o s i t i o n  o f  d i s c i p l i n e .
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R a n d y  .3. W e l k e r
M a r c h  9, 1909
P a g e  2

A t  t h e  J a n u a r y  1 9 - 2 1 ,  1 9 0 9  B o a r d  o f  G o v e r n o r s  m e e t i n g ,  t h e  

B o a r d  d i s c u s s e d  t h e  p r o p o s e d  r u l e  c h a n g e s  a n d  is a t t e m p t i n g  to 

w o r k  o u t  a t e n a b l e  s o l u t i o n .  T h e  B o a r d  d i r e c t e d  d i s c i p l i n e  

c o u n s e l  t o  r e v i e w  t h e  D i s c i p l i n e  R u l e s  a n d  s u b m i t  p r o p o s e d  r u l e  

c h a n g e s  w h i c h  w o u l d  d e l e t e  t h e  t e r m s  " p u b l i c "  a n d  " p r i v a t e "  

w h e r e v e r  t h e  r u l e s  r e f e r  to r e p r i m a n d s .  T h e  r e s u l t  o f  t h i s  

p r o p o s a l  w o u l d  g i v e  t h e  B o a r d  t h e  a u t h o r i t y  t o  i m p o s e  a 

r e p r i m a n d  e i t h e r  a f t e r  h e a r i n g  o r  b y  s t i p u l a t i o n  o f  d i s c i p l i n e  

c o u n s p  a n d  t h e  a t t o r n e y .  T h i s  woui.l g i v e  t h e  B o a r d  t h e  

f l e x i b i l i t y  w h e n  t h e y  i s s u e  a r e p r i m a n d  t o  d e t e r m i n e  t h e  l e v e l  

o f  s e v e r i t y  o f  t h e  d i s c i p l i n e  i m p o s e d .  A f t e r  a p u b l i c  h e a r i n g  
t h e  B o a r d  c o u l d  i m p o s e  a r e p r i m a n d  t h a t  w o u l d  b e  p u b l i c ,  

w i t h o u t  r e q u i r i n g  p u b l i s h i n g  a n o t i c e  i n  t h e  B a r  R a g .

T h e  B o a r d  d o e s  r e c o g n i z e  t h a t  t h i s  is a n  a r e a  w h i c h  n e e d s  

t o  b e  w o r k e d  o u t  a n d  t h e y  w i l l  m o s t  l i k e l y  b e  r e c o m m e n d i n g  

p r o p o s e d  c h a n g e s  to t h e  B a r  R u l e s  f o l l o w i n g  t h e  M a r c h  B o a r d  

m e e t i n g .

R e c o m m e n d a t i o n  N o .  2: T h e  B o a r d  h a s  r e c o g n i z e d  f o r  s e v e r a l

y e a r s  the- p r o b l e m s  a s s o c i a t e d  w i t h  a m a n d a t o r y  b a r  a s s o c i a t i o n  
t a k i n g  a f o r m a l  p o s i t i o n  o n  p o l i t i c a l  i s s u e s ,  w i t h  w h i c h  

m e m b e r s  o f  t h e  A s s o c i a t i o n  m a y  d i s a g r e e .  In 1 9 8 6 ,  t h i s  m a t t e r  

a r o s e  w i t h  t h e  i s s u e  o f  t o r t  r e f o r m .  T h e  B o a r d  o f  G o v e r n o r s  

d e c i d e d  t h a t  it  w a s  n o t  a p p r o p r i a t e  f o r  t h e m  a s  a B o a r d  to t a k e  

a p o s i t i o n  o n  t o r t  r e f o r m .  I n s t e a d ,  t h e  B o a r d  s p o n s o r e d  a 

p u b l i c  h e a r i n g  a n d  i n v i t e d  s p e a k e r s  f r o m  v a r i o u s  s i d e s  o f  t h e  

i s s u e  t o  m a k e  p r e s e n t a t i o n s .

T h e  A s s o c i a t i o n  h a s ,  i n  t h e  p a s t  c o u p l e  o f  y e a r s ,  

o c c a s i o n a l l y  t a k e n  p o s i t i o n s  o n  p o l i t i c a l  i s s u e s .  I n  1 9 8 8  t h e  

B o a r d  v o t e d  t o  s u p p o r t  t h e  c o n t i n u a t i o n  o f  t h e  A l a s k a  W o m e n ' s  
C o m m i s s i o n ,  a n d  t h e  m e m b e r s h i p  v o t e d  a t  t h e  a n n u a l  b u s i n e s s  

m e e t i n g  i n  1 9 8 6  t o  c e a s e  d o i n g  b u s i n e s s  w i t h  S o u t h  A f r i c a  a n d  

L i b y a .  W h i l e  t h e  S o u t h  A f r i c a / L i b y a  r e s o l u t i o n  w a s  d o n e  

s o m e w h a t  t o n g u e - i n - c h e e k ,  t h e  r e s o l u t i o n  s u p p o r t i n g  t h e  W o m e n ' s  

C o m m i s s i o n  w a s  s e r i o u s  a n d  a d o p t e d  a f t e r  s o m e  d i s c u s s i o n  o f  t h e  

a p p r o p r i a t e n e s s  o f  t h e  a c t i o n .

T h e  c o u r t  c a s e s  a r o u n d  t h e  c o u n t r y  w h i c h  h a v e  c o n s i d e r e d  

t h e  q u e s t i o n  o f  l o b b y i n g  b y  m a n d a t o r y  b a r  a s s o c i a t i o n s  h a v e  

g e n e r a l l y  s t a t e d  t h a t  b a r s  m a y  l o b b y  o r  t a k e  p o s i t i o n s  o n  

p o l i t i c a l  i s s u e s ,  p r o v i d e d  t h e y  m a k e  s o m e  p r o v i s i o n s  f o r  n o t  

s p e n d i n g  o r  r e f u n d i n g  t h a t  p o r t i o n  o f  t h e  d u e s  o f  a m e m b e r  w h o  

m a y  d i s a g r e e  w i t h  t h e  b a r ' s  p o s i t i o n .  S e v e r a l  b a r  a s s o c i a t i o n s  

w i l l  r e f u n d ,  u p o n  r e q u e s t  a n d  o n  a p r o  r a t a  b a s i s ,  t h a t  p o r t i o n  

o f  b a r  d u e s  s p e n t  b y  t h e  b a r  o n  l o b b y i n g .
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T h e  A l a s k a  B a r  B o a r d  o f  G o v e r n o r s  h a s  n o t  g o n e  b e y o n d  

p a s s i n g  a r e s o l u t i o n  o n  p o l i t i c a l  i s s u e s  a n d  h a s  n o  p l a n s  t o  

a c t i v e l y  l o b b y  o n  s u c h  i s s u e s .  T h e  B o r  is a w a r e  t h a t  t h e  

W a s h i n g t o n  S t a t e  B a r  A s s o c i a t i o n  h a s  a p r o v i s i o n  w h i c h  l i s t s  

a p p r o p r i a t e  l o b b y i n g  a r e a s  f o r  t h e m  ( W a s h i n g t o n  is a l s o  a 

m a n d a t o r y  b a r  a s s o c i a t i o n . )  T h e  B o a r d  a g r e e s  t h a t  it is a g o o d  

i d e a  t o  f o c u s  o n  t h i s  q u e s t i o n  a n d  d e t e r m i n e  a p p r o p r i a t e  a r e a s  
o n  w h i c h  t h e  B o a r d  c o u l d  t a k e  p o s i t i o n s .  T h e  B o a r d  o f  

G o v e r n o r s  w i l l  b e  r e v i e w i n g  t h e  p r o v i s i o n s  l i s t e d  b y  W a s h i n g t o n  

a n d  m a y  r e c o m m e n d  c h a n g e s  t o  t h e  b y l a w s  w h i c h  w o u l d  c o v e r  t h e  

q u e s t i o n  o f  l o b b y i n g  a n d  t a k i n g  p o s i t i o n s  o n  p o l i t i c a l  i s s u e s .

R e c o m m e n d a t i o n  N o .  3: T h e  B o a r d  o f  G o v e r n o r s  h a s  r e g u l a r l y

f o c u s e d  i t s  a t t e n t i o n  o n  t h e  d i s c i p l i n e  p r o c e s s  a n d  t a k e n  s t e p s  
t o  r e d u c e  t h e  n u m b e r  o f  b a c k l o g g e d  d i s c i p l i n e  c a s e s  a n d  t h e  

a m o u n t  o f  t i m e  it t a k e s  t o  b r i n g  c a s e s  t o  a c o n c l u s i o n .

I n  t h e  w i n t e r  o f  1 9 8 5 ,  t h e  B o a r d  o f  G o v e r n o r s  d i r e c t e d  
d i s c i p l i n e  c o u n s e l  t o  r e v i e w  t h e i r  c a s e l o a d  a n d  d e t e r m i n e  t h e  

s t a t u s  o f  a n d  p r o b a b l e  d i s p o s i t i o n  o f  e a c h  c a s e  arid r e p o r t  t o  

t h e  B o a r d  a t  t h e  m i d - M a r c h  m e e t i n g .  T h e  s t a f f  w a s  s p e c i f i c a l l y  

i n s t r u c t e d  t o  c o n c e n t r a t e  o n  t h o s e  c a s e s ,  e s p e c i a l l y  t h e  o l d e r  

c a s e s ,  a n d  r e s o l v e  t h o s e  c a s e s  w h i c h  c o u l d  b e  r e s o l v e d .  B y  t h e  

e n d  o f  t h e  f i r s t  q u a r t e r  o f  1 9 8 6 ,  t h e  d i s c i p l i n e  c a s e l o a d  w a s  

a t  i t s  l o w e s t  p o i n t  o f  1 2 5  o p e n  c a s e s .

B y  t h e  e n d  o f  t h e  s e c o n d  q u a r t e r  o f  1 9 8 7 ,  t h e  d i s c i p l i n e  

c a s e l o a d  h a d  e d g e d  u p  t o  1 5 6 .  T h e  B o a r d  a n a l y z e d  t h e  c a s e l o a d  

t o  d e t e r m i n e  w h y  t h e  c a s e l o a d  w a s  g r a d u a l l y  i n c r e a s i n g  a n d  t o  
l o o k  f o r  p o s s i b l e  s o l u t i o n s .  I n  A u g u s t  o f  t h a t  y e a r ,  t h e  B o a r d  

c o n t r a c t e d  w i t h  a f o r m e r  d i s c i p l i n e  c o u n s e l  to h a n d l e  s o m e  o f  

t h e  m o r e  r o u n t i n e  d i s c i p l i n e  c a s e s  o n  a p a r t - t i m e  b a s i s .  W i t h  

t h e  a s s i s t a n c e  o f  t h e  c o n t r a c t  d i s c i p l i n e  c o u n s e l ,  t h e  c a s e l o a d  
l e v e l  t h r o u g h  t h e  f i r s t  h a l f  o f  1 9 8 8  r e m a i n e d  a b o u t  t h e  s a m e ,  
e v e n  t h o u g h  t h e  t o t a l  n u m b e r  o f  n e w  c a s e s  i n i t i a t e d  a n d  t o t a l  

g r i e v a n c e s  w e n t  u p .

I n  O c t o b e r  1 9 8 8 ,  t h e  B o a r d  o f  G o v e r n o r s  h i r e d  a n  a d d i t i o n a l  

h a l f  t i m e  a s s i s t a n t  d i s c i p l i n e  c o u n s e l .  T h e  h i r i n g  o f  t h i s  

s t a f f  p e r s o n  i s  a n  i n d i c a t i o n  o f  t h e  B o a r d ’s c o m m i t m e n t  o f  t h e  

B a r ' s  r e s o u r c e s  to r e d u c e  t h e  c a s e l o a d  a n d  p r o c e s s i n g  t i m e .

I n  1 9 8 8 ,  i n  a d d i t i o n  t o  i t s  r e g u l a r  m o n i t o r i n g  o f  t h e  

d i s c i p l i n e  p r o c e s s ,  t h e  B o a r d  r e q u e s t e d  a n  a n a l y s i s  o f  t h e  

d i s c i p l i n e  c a s e l o a d  w h i c h  r e f l e c t e d  t h e  a v e r a g e  p r o c e s s i n g  t i m e  

f o r  c a s e s  c l o s e d ,  c a s e s  d i s m i s s e d ,  a n d  c a s e s  n o t  a c c e p t e d  f o r  

i n v e s t i g a t i o n  a f t e r  s c r e e n i n g  f o r  t h e  y e a r s  1 9 8 6  a n d  1 9 8 7 .

T h i s  a n a l y s i s ,  w h i c h  i s  r e p o r t e d  o n  p a g e  10  o f  t h e  p r e l i m i n a r y
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r e p o r t ,  r e f l e c t e d  a n  a v e r a g e  t i m e  ( d a t e  f i l e d  to  d i s p o s i t i o n )  

o f  2 0 7  d a y s  f o r  1 9 0 6  a n d  16 9 d a y s  f o r  1 9 0 7 .  T h e  a n a l y s i s  f o r  

1 9 8 0  s h o w s  a n  a v e r a g e  o f  1 0 7  d a y s .

I n  r e v i e w i n g  t h e  p r o c e s s i n g  t i m e ,  d i s c i p l i n e  c o u n s e l  

b e l i e v e s  t h a t  t h e  B a r  is d e a l i n g  w i t h  a g r e a t e r  n u m b e r  o f  m o r e  

c o m p l e x  a n d  m o r e  s e r i o u s  c a s e s  t h a n  s e v e r a l  y e a r s  a g o .  T h e r e  

h a v e  b e e n  a n  i n c r e a s e d  n u m b e r  o f  h e a r i n g s  o v e r  t h e  p a s t  f o u r  

y e a r s .  T h e  f o r m a l  h e a r i n g  p r o c e s s  r e q u i r e s  a c o n s i d e r a b l e  
i n v e s t m e n t  o f  t i m e  b y  d i s c i p l i n e  c o u n s e l  a n d  s t a f f  i n  p r e p a r i n g  

f o r  h e a r i n g ,  c o n d u c t i n g  t h e  h e a r i n g  i t s e l f ,  a n d  t h e n  p r e p a r i n g  

t h e  n e c e s s a r y  r e c o r d  a n d  b r i e f i n g  f o r  t h e  B o a r d  a n d  t h e  S u p r e m e  

C o u r t .  T h u s ,  t h e  a v e r a g e  t i m e  t o  p r o j e s s  a c a s e  is 

s i g n i f i c a n t l y  i n c r e a s e d  w i t h  m o r e  c a s e s  g o i n g  t o  h e a r i n g  a n d  o n  

t o  t h e  B o a r d  a n d  t o  t h e  C o u r t .

A n o t h e r  f a c t o r  w h i c h  i n c r e a s e s  t h e  p r o c e s s i n g  t i m e  is  t h e  

f a i l u r e  o f  a t t o r n e y s  to r e s p o n d  to  g r i e v a n c e s  o p e n e d  b y  

d i s c i p l i n e  c o u n s e l  f o r  i n v e s t i g a t i o n .  A n  a t t o r n e y ' 3  

n o n - r e s p o n s e  is i t s e l f  a g r i e v a b l e  o f f e n s e ,  w h i c h  m u s t  b e  d e a l t  

w i t h  e i t h e r  b e f o r e  o r  w i t h  t h e  u n d e r l y i n g  g r i e v a n c e  i t s e l f .  

T h e r e  s e e m  t o  b e  m o r e  o f  t h e s e  n o n - r e s p o n s e s  a s  e c o n o m i c  t i m e s  

g e t  h a r d .  F i n a l l y ,  o n c e  t h e  c a s e  i s  f i l e d  w i t h  t h e  C o u r t ,  t h e  

c a s e  c o m e s  w i t h i n  e x c l u s i v e  c o n t r o l  a n d  p r o c e s s i n g  g u i d e l i n e s  

o f  t h e  C o u r t .

T h e  B o a r d  o f  G o v e r n o r s  r e c o g n i z e s  t h a t  t h e  d i s c i p l i n e  

c a s e l o a d  is  a n  o n g o i n g  p r i o r i t y ,  a s  d e m o n s t r a t e d  b y  t h e  B o a r d ’s 

e f f o r t s  o v e r  t h e  y e a r s  t o  t a k e  a c t i o n  t o  m a n a g e  t h e  c a s e l o a d .

W e  b e l i e v e  t h e  r e c e n t  h i r i n g s  t o  b e  a p o s i t i v e  s t e p  t o  m e e t  

t h i s  c o n t i n u i n g  p r o b l e m .

R e c o m m e n d a t i o n  N o .  4: T h e  B o a r d  o f  G o v e r n o r s  h a s
c o n s c i e n t i o u s l y  c o m p l i e d  w i t h  t h e  s t a t u t o r y  r e q u i r e m e n t  t o  g i v e  

3 0  d a y s  p u b l i c  n o t i c e  o f  i t s  r e g u l a r l y  s c h e d u l e d  m e e t i n g s .  T h e  

B o a r d  h a s  g e n e r a l l y  f o u n d  it n e c e s s a r y  t o  c a l l  o n e  o r  t w o  

u n s c h e d u l e d  c o n f e r e n c e  c a l l  m e e t i n g s  a y e a r .  C o n f e r e n c e  c a l l  

m e e t i n g s  a r e  u s u a l l y  c a l l e d  t o  d e a l  w i t h  m a t t e r s  w h i c h  c a n n o t  

w a i t  u n t i l  t h e  n e x t  r e g u l a r l y  s c h e d u l e d  B o a r d  m e e t i n g .  F o r  

e x a m p l e ,  i n  1 9 8 8  t h e  B o a r d  c a l l e d  c o n f e r e n c e  c a l l  m e e t i n g s  t o  

a r r a n g e  h e a r i n g s  i n  t w o  a d m i s s i o n  a p p e a l s  a n d  t o  d e c i d e  o n  t h e  

p u r c h a s e  o f  a n e w  c o m p u t e r  s y s t e m  b e f o r e  t h e  m a n u f a c t u r e r ' s  
d e a d l i n e .

T h e  s t a t u t e  d o e s  g r a n t  e x e m p t i o n s  t o  t h e  n o t i c e  r e q u i r e m e n t  

in t h e  c a s e  o f  e m e r g e n c y  m e e t i n g s .  In  t h e  c a s e  o f  t h e  

a d m i s s i o n s  a p p e a l s ,  t h e  a p p l i c a n t s  w e r e  o p e r a t i n g  u n d e r  t i g h t  

t i m e  c o n s t r a i n t s  a n d  s i n c e  t h e  m a t t e r s  w e r e  c o n f i d e n t i a l ,  t h e  

B o a r d  m e t  in  e x e c u t i v e  s e s s i o n .
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T h e  B o a r d  w i l l  m a k e  e v e r y  e f f o r t  t o  p u b l i s h  n o t i c e  o f  

c o n f e r e n c e  c a l l  m e e t i n g s .  T h e  B o a r d ' s  s c h e d u l e  o f  m e e t i n g s  is 
c u r r e n t l y  p u b l i s h e d  in t h e  B a r  R a n, a s  w e l l  a s  t h e  n o t i c e  b e i n g  

p u b l i s h e d  i n  t h e  S t a t e ' s  m a j o r  n e w s p a p e r s .

R e c o m m e n d a t i o n  N o.  5: T h e  B o a r d  o f  G o v e r n o r s  is  n o w  a w a r e

t h a t  s e v e r a l  o f  t h e  B o a r d  s e a t s  a r e  " o u t  o f  s y n c "  d u e  t o  t h e  

m i d - t e r m  r e s i g n a t i o n  o f  s e v e r a l  B o a r d  m e m b e r s .  T h e  B o a r d  h a s ,  

a s  r e q u i r e d  b y  s t a t u t e ,  a p p o i n t e d  a t t o r n e y  m e m b e r s  t o  t h e  

v a c a n t  s e a t s  u n t i l  t h e  n e x t  g e n e r a l  e l e c t i o n .  R a t h e r  t h a n  

h a v i n g  a e l e c t i o n  f o r  a t h r e e  y e a r  t e r m ,  t h e  B o a r d  w i l l  t r e a t  

t h e s e  a s  e l e c t i o n s  f o r  t h e  r e m a i n d e r  o f  t h e  t e r m s  o f  t h a t  B o a r d  

s e a t .

A  n o t i c e  r e c e n t l y  w e n t  o u t  t o  t h e  a c t i v e  m e m b e r s  o f  t h e  

a s s o c i a t i o n  s o l i c i t i n g  n o m i n a t i o n s  f o r  t h e  v a c a n t  s e a t s  o n  t h e  

B o a r d .  T h i s  g a v e  n o t i c e  t h a t  o n e  o f  t h e  s e a t s  w a s  f o r  a t w o  

y e a r  t e r m  a n d  o n e  o f  t h e  s e a t s  w a s  f o r  a o n e  y e a r  t e r m .  W i t h  

t h e  e l e c t i o n  t o  t h e s e  s e a t s ,  t h e  B o a r d  s e a t s  w i l l  b e  b a c k  i n  

s y n c  a c c o r d i n g  to t h e  r o t a t i o n  s e t  o u t  i n  t h e  s t a t u t e .

I n  c l o s i n g ,  l e t  m e  t a k e  t h i s  o p p o r t u n i t y  t o  e x p r e s s  m y  

a p p r e c i a t i o n  f o r  t h e  m a n n e r  i n  w h i c h  y o u r  D i v i s i o n  c o n d u c t e d  

t h e  p e r f o r m a n c e  a u d i t .  I h o p e  y o u r  D i v i s i o n  f o u n d  t h e  B a r ' s  

s t a f f  c o o p e r a t i v e .  If y o u  h a v e  a n y  q u e s t i o n s  c o n c e r n i n g  t h i s  

r e s p o n s e ,  p l e a s e  c o n t a c t  m e  o r  t h e  B a r  A s s o c i a t i o n  s t a f f  

d i r e c t l y .

c c :  D e b o r a h  R i c k e r

D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  

D e b o r a h  O ' R e g a n

E x e c u t i v e  D i r e c t o r

ex d i  r 127

S i n c e r e l y

P r e s i d e n t

-31-
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F R O M  T H E  P R E S I D E N T

Larry Weeks

A t the end of the summer I was 
approached by u Fairbanks 
lawyer who indicated thul Dr. 

Irvin# Rothrock of Fairbanks, this 
year’s president of le Alaska Medi­
cal Association, was interested in 
forming a joint committee to discuss 
the treatment of medical malpractice 
in Alaska and ways in which it might 
be improved.

I’ve known Dr. Rothrock for some 
years and believe him to be a reason­
able and rational man. I called him 
and when in Fairbanks he bought 
me a lunch and we discussed the 
idea. We agreed to each appoint four 
persons from our various associations 
to look at how medical malpractice is 
treated in Alaska and whatmightbe 
done to address some of the problems.

We each appointed four persons, 
one from Fairbanks, one from Ket­
chikan. and two from Anchorage. I 
tried to appoint a plaintiff and de­
fense attorney and then other per­
sons who had both plaintiff and de­
fense experience. Ames Luce haB 
chastised me. perhaps quite prop­
erly. for not appointing a plaintiff 
lawyer who nctually does medical

malpractice work to the committee.
The four lawyers and doctors met 

on December 12 in Anchorage and 
talked about how they would pro­
ceed. The consensus of the lawyers is 
that three of the doctors came unwill­
ing to talk about medical malprac­
tice but only about how the tort sys­
tem in general must be reformed. The 
doctors believed that the committee’s 
existence itself might keep the bgis- 
lature from taking some action, and 
as long as the committee was not will­
ing to address the reformation of the 
tort system, they didn’t want to be a 
part of it and did not want to seek to 
address the particular problems of 
their own profession.

One doctor suggested that it was 
best u.ut the whole system come 
crashing down rather than attempt 
to make changes in small ways.

The lawyers, Millard Ingraham, 
Co-chair; Donna Willard of Anchor­
age; Geoffery Currull of Ketchikan 
and Jim DeWitt of Fairbanks were 
by all descriptions honorable, cour­
teous, and basically flabbergasted. I 
relate this nonsuccess so that the 
membership as a whole is aware of

how adamant, even paranoid the 
medical profession is about what is 
happening. With the exception of Dr. 
Doolittle of Fairbanks, all of the phy­
sicians present basically wanted to 
talk with the Bar Association only if 
we were willing to accept the Citi­
zen’s Committee on Tort Reform aa 
our credo.

I don’t believe that Dr. Rothrock 
was trying to set us up and it is my 
understanding that Dr. Doolittle 
wrote Dr. Rothrock a letter afterwards 
telling him that he was embarrassed 
by the medical participation in the 
committee. However Dr. Rothrock 
had indicated to me that he would 
attempt to appoint the reasonable 
and respected folks in the profession 
as opposed to the crazies. If three out 
of four of the "reasonable” medical 
people are as fanatic ub these folks 
then we have a great breech that is 
yawning beneath us and which some 
day will have to be bridged.




