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No.

STATE OF ALASKA BiLLVErsion:  HB 75
1989 LEGISLATIVE SESSION pusLisHpaTE:  HOUSE 1/9/89
FISCAL NOTE
REQUEST?
Reviiion Due: Agency Affected: Labor
Tide: "An Act relating to construction BRU:  Labor Standards & Safety
contractor licensing-." Workers' Compeaaatloo
Sponsor, Rtiks Committee Components: Wage & Hour
Requestor  Governor Worterm1Compensation

EXPENDITURES/REVELVUES: (Thousands 0 'Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL
REVENUE

FUNDING:  (Thousands of Dollan)
GENERAL FUND
FEDERAL FUNDS

OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-IIME
PART-TIME
TEMPORARY

ANALYSIS:  (Attach a separate page if nccesary)

Prepared by: ~ Jin Sanpao” Pdoor: 445.2790
Division Department of Labor! (Vi k1j-5 Date 12-194(8

Approved by Commissioner ~ Jim Im ddm b DnU: 12-19-88
Ageoc:  department ofLab”r

Dismbutsoo (bg/ prtpvo) :
Legislative Plnance
Legislative Spansor
Requaaor
Office ofManagement and Budget
Impacted Agenesia) pege | of I
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BILLVERSION: KB 75
16°0 LEGISLATIVE SESSION PUBLISHDAVE:  HOUSE 1/9/89

FISCAL NOTE

RRQUESTI

Rev urioa Dm k - AgencyAffected: Commerce & Economic Dev.
Tide : An Act, rci iilmt fcfl const ruction BRU. Qcciip.ition.il i.lcinsing
contractor licensing requirements and exemptions...

Sponsor :  Rules Committee . Administration

Requestor: Governor

EXPENDITURES/REVENUES! (Tlvxuwdi of Dotlan)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY A
PERSONAL SERW-\ (4] 0 0 0 0 0
TRAVEL - _ 0 2 1 0
CONTRACTUAL n L J 0 0
sumiEs 0 : » i 0
EQUIPMENT 0 0 0 " 0
LANDA STRUCTURES n J
GIL MTS,CLAIMS J 0 , 2 ¢
MIXTEUANBOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 6

CAPITAL | 5 0 0 0 0 0

REVENUE
FUNDfNG: (Thome. .isof DoHn)

GDTCRALFUND 0 0
FEDERAL FUNDS u i -r J
OTHER 0 0 0 -
TOTAL s - 0 "o om '
POSITIONS:

FULLTIME JO 0 0 0 (?l. 0
P 3 n . u I
rENPCRIRY 0 0 0 0
ANALYSIS : (Attach a '“parwe "ege if oecetary)

This bill Is not expected to increase the operating costs of the division.

<~Revenues: Because there is no sure way to find out the actual number of
contractors who, in past year*, have performed work under AS 08.18.161(8),

the federal project exemption, we are unable to estimate the revenues which
would be generated through licensing fees from those contractors.

Prepared by: t«nn<f»r mrlrElnr? Adntn. Offll»>r ¢ ~ - Phone: &65-2U6
Divutoa : CfcmafILIQPfIl LiaMflIBg ~ — TTT—iP**; 12/19/7? a
Approved by Commuatoner i97joc/ j-\
Agency: ©

Disnbuuoo (by preparer ):
Legislative Finance
Legislative Sponsor
Requenor
Office of Management and Budget
Impacted Agcncy(iea) P*f«



STATE OF ALASKA DILL VEILSION: CSHB 75 (JUd.)

1989 LEGISLATIVE SESSION PUBLISH DATE:
FISCAL NOTE
REQUEST:
Revision Date: Agency Affected: Liibur
Title: "An Act relating to construction HRU: Workers' Compensation
contractor licensing requirements..."
Sponsor; Rules Committee Components: Workers' Compjnxation

Requestor: House Judiciary

EXPEND!l URES/RF.VE SUES: (Thousand' o Dollars)
OPERATING FT 89 FY >0 FY a1 FY 92 FY @B FY A4
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
ORANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS

OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Prepared acque McClintock Phone; 465-2790
Division: Workers' Compensation Dnte: 2/23/89
Approved by Commissi' ~rr Jim Sampson Date: 2/23/39
Agency: Departm- »of Labor
Distribution (by preparer) :

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget

Impacted Agency(ics) [H}Q 1 of 1



AMEMDMENT

BY REP. SPOHNHOLZ

TO: HB 75

Page 1 Line 11 after insurance require (a)

Page 1 Line 27

(b)SECTION A (1) dose not apply to sole proprietors
or partners who do not elect under AS 23. 30.239 to
utilize workers coropensation coverage as an employee.



AMENDMENT

BY REP. SPOHNHOLZ

TO: HB 75

Page 1, line 11: after "INSURANCE REQUIRED"™, insert "(a)"
Page 1, line 27: insert a new subsection to read:
"(b) Sec. (a)(l) does not apply to sole proprietors or

partners who do not elect under AS 23.30.239 to utilize
workers compensation coverage as an employee."
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Original sponsor: Rules/Governor

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 75 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to construction contractor licensing
requirements and exemptions; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.18.101 1is amended to read:

Sec. 08.18.101. INSURANCE REQUIRED. Each applicant, at the
time of applying for registration or renewal of registration, shall
file with the commissioner satisfactory evidence that the applicant
has iIn effect

(1) workers®™ compensation insurance that 1is purchased from
a private insurer who is admitted to do business 1in the state and that
shows coverage 1in this state, aporopriate employee classifications,
and rates applicable 1in this state, or a valid workers® compensation
self-insurance certificate issued by the Alaska Workers®™ Compensation
Board; and

(2) public liabil. :y and property damage insurance covering
the applicant ¥ contracting operations 1in this state in the sum of not
less than $20,000 for damage to property, $50,000 for injury, includ—
ing death, to any one person and $100,000 for injury, including death,
to more than one person.

* Sec. 2. AS 08.18.101 1is amended by adding a new subsection to read:

(b) Subsection (a)(1l) of this section does not require evidence
of coverage that 1s not required under AS 23.30, 1including coverage of
a sole proprietor or partner who does not elect workers®™ compensation

~1- CSHB 75(Jud)



CSHB 75 (Jud)
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Original sponsor: Rules/Governor

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 75 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A EILL
For an Act entitled: "An Act relating to construction contractor licensing
requirements; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.18.101 is amended to read:

Sec. 08.18.101. INSURANCE REQUIRED. Each applicant, at the
time of applying for registration or upon renewal of registration,
shall file with the commissioner satisfactory evidence that the
applicant has in effect

(1) to the extent required under AS 23.30, workers®" compen—
sation 1insurance that 1is purchased from a private 1insurer who is
admitted to do business 1in the state and that shows coverage iIn this
state, appropriate employee classifications, and rates applicable 1in
this state, or a valid workers®™ compensation self-insurance certifi—
cate issued by the Alaska Workers® Compensation Board; and

(2) public liability and property damage insurance covering
the applicant®s contracting operations in this state in the sum of not
less than $20,000 for damage to property, $50,000 for injury, includ—
ing death, to any one person and $100,000 for injury,including death,
to more than one person.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

1 CSHB 75(Jud)



February 09, 1989

House Judiciary Committee

P.0. Box V
Juneau, AK 99811
Reference: HB-75.

Gentlemen:

7

C M
CORPOIWE and SALES OFFICES
616 Frst Ave., Suite 600, Seattle. WA 98104
(206)292-1160
SEATTLE PLANT
6601 South Glacier ., Seattle. WA 98108
(206)292-1160
ALASKA DIVISION
1820 Marika. Foirbanks. AK 9970d
(907)452-7151

I understand this bill either 1is in your committee at present,
will be, shortly.

I urge you to support H3-75 relating to the requirements for
Licensed Contractors to carry Workmens Compensatio i Insurance. I urge
your support for this bill, as written, with no amendments.

I believe this bill, if enacted will do much to "?.evel the
playing field” within the construction industry in the State. Repeal
of Sec. 2. AS 08.7.8.161 (7) 1is a very important part of this bill. I
also feel there snould be no exemptions from the requirements of this
act.

Very truly yours,
HOLADAY-PARKS, INC,
;) NMilu-
Phil Nelson
Vice President
PN:da
No MC-uC
A H

or



STEVE COWPER
GOVERNOH

a-6"
S Tat 15 0V A 1as ica
OFFICE OF THE GOVERNOR
JoN Bauwp
January 9, 1989
The Honorable Sam Cotten
Speaker of the House
Alaska State Legislature
P.0. Box V
Juneau, AK 99811
Dear Representative Cotten:
Under the authority of art. I, sec. 18, of the Alaska
Constitution, | am transmitting a bill that will make
changes to the contractor licensing statutes.
Curr ;nt law requires that all contractors working 1in Alaska
either be self-insured or carry workers* compensation
insurance that covers their employees working here.
AS 23.30.075(a). Some out-of-state contractors have been
able to avoid this requirement. When these contractors
purchase workers®™ <compensation insurance that does not have
Alaska coverage, they avoid higher premium costs and thus
have a cost advantage over resident contractors and others
who comply with the law. Also, the state 1is deprived of
insurance premium taxes, and any employees who are 1injured

in Alaska might not be fully compensated.

While present law also requires contractors to carry certain
liability and property damage 1insurance, it does not specify
that this 1insurance must cover Alaska risks. AS 08.18.101.

This <can give out-of-state <contractors another <cost ad-—

vantage over resident firms.

Finally, <current law also exempts contractors who work on
federal government job sites from our Jlicensing, bonding,

and insurance requirements. AS 08.18.161(7). Th

another way for out-of-state contractors to compete

is is
at a

cost advantage and to avoid requirements that protect

workers, suppliers, and other creditors.

The Ffirst section of the bill will help enforce the

insur —

ance vrequirements by requiring applicants for <contractor
licenses to show proof of worker®s compensation, liability,
and property coverage that applies to Alaska. Language has
also been added to clarify that the workers®™ compensation
and 1insurance requirements apply to registration renewals,

as well as to initial registration.



The Honorable Sam Cotten Page 2

The second section of the bill repeals the federal project
exemption.

Because this bill will place Alaska contractors on a more
equal footing when <competing with nonresident contractors
and will ensure that injured workers are more fully compen—
sated, | urge your passage of/ft.] *— A



ASSOCIATED GIINLKAL CONTRACTORS of ALASKA
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February 2?7, 1709

Representab!ve Peter flnJ1
Co-Chai r man

House Judiciary Committee
Pouch V

Juneau, Alaska 97011

Dear Representative Ool1l:

When T testified today, regarding lin 75, up had sought additional
language to require insurance companies to notify the Department
of Conrnei ci? and Economic Development, Division of Occupational
Licensing when workers compencation insurance was cancelled or

terminated. As | noted, | had juEt been informed hy the Deparl-
inent of labor- that the languaqe we had suggested conflicted with
notice provisions under the Workers PompenBation statutes. At

your request all of the interested parties met to seek a resolu-
tion to the issue.

In our meeting Mr. Purns noted that Ihe agency under AS OB. IB. 121
(enclosed) has the authority to suspend or revoke a contractor r
registration for not having insurance presently required under AS
08.18.101. Ills agency now receives notices from insurance
companies under the existing requirements* This information it
provided because on the Department's "Cortifirate of Insurance
Cover age" form (enclosed), thai the insurance companies issue, it
states in part!

"In the event the above policy is cancelled for

any reason, we agree to furnish the Department

of nommerce and Fronnmir Development, Ponstrnrtion
Contractors' Section at the above address,
WOTIPIPATIinN OF CANCELI ATIDN at least 1HIRTY (70)

days prior to the effective date of such car cel lation"

HD 75 adds workers compensation insurance a an additional
insurance requirement for registration under AS OR.10.1A], Mr.
Burns stated 1lhat if HD 75 passes into law they plan on having a
form similar- to tho certificate of insurance coverage with the
same requirement that the agency is »o0 he notified if the workers
compensation insurance is cancelled or terminated.



Represent#! Ivo Gol 1
February 22, 19H9
fiigil 7

Originally, w» sought « nntir.p provision in insure that the
department would be aware of a contractor® Alaska Workers
Compensation rover age being terminated nr cancelled inorder for

them to notify the contractor to take correct)vo action. It
appears the deportments present system of having the notice
requirement or tho certificate of insurance i3 working. Mr.

Hum assured, those at the meeting, that, they intend to
administer tho addition of workers compensation to existing
insurance requirements in tire same manner.

Since the Department has an system that appears to o wnrklng and
pi an of administering the addition of workers compensation
insurance in tho same manner, we withdraw our request for the
notice provision to be included if) HP 7S.

If you have any questions please do not hfaaitate to contact me.

Si ncprel vy.

Governmental Relation

Fncl ounr es



State of Alaska
Department of Commerce and Economic Development
Division :f Occupational Lloenalng
Construction Contractor's Section
PO Box D-LIC, Juneau, Alaska 99611

CERTIFICATE OF INSURANCE COVERAGE REQUIRED BY
THE CONTRACTORS* REGISTRATION ACT, A8 08.18

This is to certify that we are a duly authorized casualty Insurer eligible to write
business In the State of Alaska and have written a public liability policy of not less
than the limits required under AS 08.18 on behalf o f

DBA:
for registration as a conatruotlon oontraotor, under policy numbers
effectivefrom
to . In the event the above policy Is can*

colled for any reason, we agree to furnish the Department of Commerce and Economic
Development, Construction Contractors' Seotlon at the auove address, a notifica-

tion OF CANCELLATION at least THIRTY (30) days prior to the effective date of such
cancellation.

Name of Insurance Carrier
Addref*
Signature of Authorized Agent

Date

08-412 (Rev. 2/88) @



i 08.18.119 Alaska Statutm f 08.18.121

the respective department, a record of the disposition of the charge by
tho court where tho. original or copy of the citation waa deposited.

(f) If the form of citation issued under this chapter includes the
essontial facts constituting the offense charged, and if the citation is
sworn to as required under the laws of this state for a complaint
charging commission of the offense alleged in the citation, then ~he
citation when filed with a court having jurisdiction is considered to be
a lawful complaint for the purpose of prosecution. (8 5 ch 8g8 SLA
1985) , , -

Sec. 08.18.119. Failure to obey citation. Unless the citation has
been voided or otherwise dismissed by the magistrate, judge, or prose-
cutor, a person who without lawful justification or excuse fails to
appear in court to answer a citation issued under this chapter, regard-
less of the disposition of the charge for which the-citation was issued,
is guilty of a class B misdemeanor. (8 6 ch 83 SLA 1985) u

Sec. 08.18.121. Suspension and revocation of registration.
(a) Ifthe insurance required in AS 08.18.101 ceases to be in effects the
registration of the contractor shall be suspended unJ1 the insurance
has been reinstated. <

(b) If a final judgment impairs the liability of the surety upon the
bond or depletes the cash deposit so that there is not in effect a bond
undertaking or cash deposit in the full amount prescribed in AS
08.18.071, the registration of the contractor involved shall be sus-
pended until the bond liability in the required amount, unimpaired by
unsatisfied judgment claims, has been furnished.

(c) If a bonding company cancels its bond of a contractor the con-
tractor’s registration shall be revoked. The contractor may. again ob-
tain registration by complying with the requirements of this chapter.

(d) Ifa licensed contractor fails to fulfill the contractor’s obligations
as set out in AS 08.18.071 the contractor’s license shall be suspended
for a period of time the commissioner determines is appropriate. After
three suspensions the contractor’s license may be permanently re-
voked.

(e) Proceedings to suspend or revoke a license issued under this
chapter are governed by the Administrative Procedure Act (AS 44.62).

(0 If the Department of Commerce and Economic Development or
the Department of Labor determines that a contractor or a person
acting in the capacity of a contractor, is in violation of this chapter,
that department may give written notice to the person prohibiting
further action by the person as a contractor. The prohibition continues
until the person has submitted evidence acceptable to that depart-
ment showing that the violation has been corrected.

(9) A person affected by an order issued under thiB chapter may
seek equitable relief preventing the Department of Commerce and

72

1
11
/7



§08.18.151
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8 (8B.18.180 Business and Professions §(B.18.161

Collateral reference*. — Recovery business license or permit to make con-
back of money paid to unlicensed person tract 74 Al.R.Id 637
required by law to have occupation or

Sec. OH18160. IRepealed, a 1ch 100 SLA 106.fl

Article 4. General Provisions.

Section
161. Exemption*
171. Definition*

Sec. 08.18.161. Exemptions. This chapter does not upply to:

(1) an authorized representative of the United States government,
the State of Alaska, or a political subdivision or agency of the state;

(2) an officer of a court when acting within the scope of office;

(3) u public utility op rating under the regulations of the public
service commission in construction, maintenance or development
work incidental to its own business;

(4) a construction, repair or operation incidental to the discovering
or producing of petroleum or gas, or the drilling, testing, abandoning
or other operation of a petroleum or gas well or a surfuce or under-
ground mine or mineral deposit when performed by an owner or les-
see;

(5) the sale or installation of finished products, materialsor articles
of merchandise which are not actually fabricated into and do not be-
come a permanent, fixed part of a structure;

(6) construction, alteration, or repair of personal property;

(7) construction, alteration, or repair carried on within the bound-
aries of a site under legal jurisdiction of the federal government;

(8) a person who only furnished materials, supplies or equipment
without fabricating them into, or consuming them in the performance
of. the work of the contractor:

(9) work on one project under one or more contracts, the uggregate
contract price of which for labor and materials and nil other items is
less than $10,000, this work being considered as of a casual, minor, or
inconsequential nature; this exemption does not apply when the work
is only u part of a larger or major operation, whether undertaken by
the same or a different contractor, or when the work is divided into
contracts of umounts less than $10,000 for the purpose of evasion of
this chap.er or otherwise; this exemption does not apply to a person
who advertises or puts out a sign or card or other device which might
indicate to the public that the person is a contractor, or that the
person is qualified to engage in the contracting business; a contractor
who performs work priced ut $2,500 or more, under this exemption,
shall nevertheless keep in force public liability and property damage
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Mary Van Nimwegen



HOUSE COMMITTEE REPORT

éZle Referred: February 1, 1989 FURTHER

Date of Committee Action: Nofu

The JUDICIARY Committee recommends that: j\N |b
HOUSE BILL NO. 76 [FISH & GAME LICENSE AGENTS]

"An Act relating to compensation for, penalties against, and proceeds,
fees, forms, and reports transmitted by agents who sell or collect fees for
certain licenses, tags, and permits; and providing for an effective date."

[ 1 the same title
[ 1 be replaced with [ 1 a new title

[ ] have attached amendment(s)

1 A so pass

j do not pass

] no recommendation

] individual recommendations

1 additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
[ ] fiscal impact [ 1 fiscal note(s) published:

[ ] zero fiscal note

[ ] zero with analysis [>(] zero fiscal notes(s) published:
2% A AY n /28"r-/ch Cru>/Ft)
SIGNING DO PASS: SIGNING OTHER THAN DO PASS:

(Do Not Pass, No Recommendation, Amend)
UL&# -

/NT&0T) 4/
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COMMITTEE: Subject of meeting:

HOUSE JUDICIARY 11B 132 Minimum Penalty for Joyriding

SB 26 Minimum Penalty for Joyriding

I
DATE' F@bruary 14' 1989 HB 76 Fish and Game License Agents
Unfinished Business.
- HB 36 - Victim"s Rights
HB 130- Penalties for Repeated Thefts

WHICH BILL?
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Official Bm Im m
NAME
t roe. 11
lu~n

COMMITTEE:

DATE:

SIGN-IN

ADDRESS FuLL ADDRESS PLEASE
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Subject of meeting:

Xt & 7 (e

PHONE. REPRESENTING Pgﬁ?surwem
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HOUSE COMMITTEE REPORT
aat)

Date.Referred: January 9, 1989 FURTHER REFERRALS ( JUDICIARY
FINANCE

Date of Conunittee Action: ! " 3D -$F]j

The RESOURCES Committee recommends that:

HOUSE BILL NO. 76 [FISH & GAME LICENSE AGENTS]

HAn Act relating to compensation for, penalties against, and proceeds,

fees, forms, and reports transmitted by agents who sell or collect fee3 for
certain licenses, tags, and permits; and providing for an effective date."

[ ] the same title
[ 1 be replaced with [ J a new title

( ] have attached amendment(s)

] do pass
do not pass
no recommendation
individual recommendations

additional referral to the Committae

ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
[ 1 fiscal impact [ 1 fiscal note(s) published:

zero fiscal note-ftfE~ ’i

zero with analysis [/\ ] zero fiscal notes(s) published:

=k"t<b - / < W - 1Z2<T

SIGNING PASS: SIGNING OTHER THAN DO PASS:

(Do Not Pass, No Recommendation, Amend)
FuriA"ftd)~»

/Ui

m |
anti—Sign re
&
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© .
.Date Referred: January 9, 1989 FURTHER REFERRALS: FINANCE

Date of Committee Action: f ~<2C)

The RESOURCES Committee recommends that:

EXECUTIVE ORDER NO. 73

Transferring the function of 1issuing certain fishing, hunting, and trapping
licenses, tags and identification cards from the Department of Revenue to
the Department of Fish and Game.

[ 1 the same title
[ 1 be replaced with C ] a new title

[ ] have attached amendment(s)

do pass

do not pass

no recommendation
individual recommendations

additional referral to the Committee
ADOPTS: letter of “intewnt a ftL
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
[ ] fiscal impact [ 1 fiscal note(s) published:
L ] zero fiscal note
[ ] zero with analysis f/\] zero fiscal notes(s) published:
SIGNING JJgXSttSeHH APPROVE: SIGNING ( f t m a DISAPPROVE

(Do Not Pass, No Recommendation, Amend)

fil

Chairman®s signature



* NO
v — STATE OF ALASKA BILLVERSION HB 76 Ft EX ORDER
’1989 LEGISLATIVE SESSION PUBLISHdate: HOUSE 1/9/89

FISCAL NOTE

REQUTEST:

Revision Daie: _ Agency Affected: .Fish ind Game
Title: An irr -ol.ifinf “n rnnppn”itinn BRU:

for, peqalties against, proceeds...
Sponsor: X\ Components:

Requestor: Stove Cowper

EXPENDITURES/REVENUES:  (Thousandsof Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY %

PERSONAL SERVICES

CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousandsof Dollars)

GENERAL FUND
FEDERALFUNDS

OTHER

TOTAL , . 0 o -

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

See Bill Analysis. Changes in funding due to this transfer are
included in the Fish and Game operating budget.

20

Preparedby: “verlv ?oau G— Phnm. e
gt N

Division : Administration/ U Date: L2

Approved by Commissioner: . e e A

Agency:  Tosartr.ent of Fish and Game

Distribution (by preparer).
Legislative Finance
Legislative Sponsor
Requester
Office of Management and Budget

Impacted Agencyties) page 1 or

1
73



STATE OF ALASKA
1989 LEGISLATIVE SESSION

REQUEST:

Revision Date:

BILL VERSION:

Mo. 2
H3 2y Qpnr? 23

PUBLISH OATE: HOUSE 1w

FISCAL NOTE

Tltle:“An Act transferrlng Issuance of
fishing, huntlno, trapplng licenses...

Sponsor: Huies Committee
Requestor:

Agency Affected:Re"enue
RRU:Income and Excise Audit

Components:

EXPENDITURES/REVENUES:  (Thousands of Dollars)

1 I
1 OPERATING 1
I PERSONAL SERVICES |
| TRAVEL |
| CONTRACTUAL |
I SUPPLIES |
| EQUIPMENT I
| LANDS & STRUCTURES I
| GRANTS. CLAIMS I
1 MISCELLANEOUS I
1 TOTAL OPERATING 1

1 CAPITAL 1
1 REVENUE 1

FUNDING:  (Thousands of Oollars)
| GENERAL FUND

I FEDERAL FUNOS
| OTHER

1 TOTAL

o —— —

POSITIONS:

I FULL-TIME |
I  PART-TIME |
I TEMPORARY |

ANALYSIS: See attached analysis.

Prepared By: Steven E. Kettel
Division: Income and Excise Audit

Approved by Commissioner:
Agency: Department of Revenue

Distribution (by preparer):
Leolslatlve Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency( les)

FY 89

FYy 90 1 FY 91

1 ]

1 - 1 -
1 - 1 -
1 - 1 -
1 - 1 -
1 - 1 -
1 - 1 -
1 - 1 -
1 - 1 -
1 - 1 -
1 - 1 -
1 - 1 -
1 - 1 -
1 - 1 -
1 - 1 -
1 - [

L

1FY 9 iFv 93 *Y 94
1

1 - 1 -

- 1 - l
1 - 1 -
1 - 1 -
1 - 1 - 1
1 - 1 - -
1 - 1 - -
1 _ 1
1 - 1 - -
1 - 1 - -
1 1 -
1 - 1 i
1 ~ 1 - -
1 - 1 - 1 -
1 - 1 - | -

Phone: (907) -165-2322
Date: Decemper 7. "998

Date: Decemper 9. <793

page - f
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Prepared By: Steven E. Kettel
Income and Excise Audit Division
Department of Revenue

December 19, 1988

At the time of drafting this fiscal note an executive order was being
drafted for Governor Cowper"s signature transferring the Fish and Game
Licensing Program from Department of Revenue to Department of Fisn and
Game. To effect the transfer, legislation amending the statutory
responsibility Is also necessary.

The Department of Revenue supports this legislation transferring the
fish and game licensing program to the Department of Fish and Game.

This program consists of the following features:

1) coordination of statewide sales of fish and game licenses, tags,
permits and duck stamps through over 900 private vendors;

2) design and mailout of licenses and forms;

3) data captLre of monthly, quarterly, and annual sales reports from tne
vendors;

4) processing and deposit of cash receipts;
5) reconciliation of vendor reports to cash receipts; and

6) paying additional compensation to vendors based upon the number of
licenses sold.

To effect the transfer, the Department of Revenue will give the
Department of Fish and Game the resources it has allocated to the
program. Funding for the resources 1is being transferred through the
Department®s budget as a C-4 Transfer within Adjusted Base. Transferred
resources include:

1) Data processing software and documentation including file layouts,
flow chart, program listing, data file tapes, etc.. assuring that
Fish and Game would convert the data from a Wang file structure to an
IBM file structure and the Wang CO80L programs to IBM COBOL programs.

2) Transfer of funding will include:

A) Personal Services

The following positions wii1 transfer from the Income and EaC"se
Audit Division ™ith associated funding of $188.1:

Posi tion Range/Step -+ AJ Sudcot
Revenue Licensing Supervisor 1hC $54 3
Accounttn Supervisor |1 14J $4p.7
Clerk Typist 1 3 326.,
Accounting C ®rK Il >D S31.4
Clerr. Typist Il SB 523.3

$138.1



Al R T

— M - Range/Step fy 99 Btldgsst
Oata Entry Center Supervisor |4A S38 7
B) Contractual
funos tri"sf,r from ;n* » «
$355.5

Vendor Compensation:
Printing, Postage, Telepnone: $36.3
S3931'1

C) Supplies

T ™ %1t f"n05 frOTMth* |nC/\ «* £((Cm.

Servicr" S5FMMfond4S<“?2law? 17 "y ~ frc* the
SUMMARY OF TRANSFERS:
Personal Services 5226 a
Contractual sa<n\1i
Supplies $2*5
5622.*3

Total Transfer:
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HOUSE Of AtrftSENTATIVES
COMMITTEE ON RESOURCES

January 30, 1989

Dear Mr. Speaker:

The Meuse Resources Committee has reviewed Executive Order 73,
transferring the function of 1issuing certain Tfishing, hunting
and trapping licenses, tags and 1identification cards from the
Department of Revenue to the Department of Fish and Game.

The Committee heard testimony from tho Departments of Fish and
Game and Revenue and finds Executive Order 73 to be 1in the
state"s best interest for the efficient administration of the

program.

Best Regards,

Representative George Jacko
Vice-Chair
Resources Committee

(el
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January 9, 1939

Tha Honorable Sam Cotton
Speaker of tha House
Alaska State Legislature
P.O. Box V

Juneau, AK 998il

Dear Representative Cotten:

Under the authority of art. 111, sec. 23, of the Alaska

Constitution, | am transmitting Executive Order No. 73,
transferring the functions of issuing fishing, hunting, and
trapping Jlicenses, tags, and 1identification cards from the

Department of Revenue to tho Department of Fish and Game.

Also, wunder the authority of art. I, sec. 10, of the
Alaska Constitution, | am transmitting a related bill that
would make some changes and additions to AS 16.05.390,
16.05.460, and 16.05.470, concerning agents appointed to
serve as private license vendors.

The Executive Order will make the operation of state govern-—
ment more efficient because the transfer of the fish and
game licensing function places that function 1in the depart—
ment that is responsible for the resource management
programs that are partially funded by the 1license revenue.

Also, that department, the Deportment of Fish and Game, can
more efficiently gather the most appropriate information
during the license issuance process to assist in its manage —

ment factions. The transfer will reduce the number of
departments an individual must <contact if the individual
intends to take fish or game. At the same time, because the

Department of Fish and Game has more field offices than does
tho Deportment of Revenue, the transfer will probably make
the contact more convenient.

In addition, the transfer will enable the Department of
Revenue to focus more of its attention and resources on its
primary responsibility - collecting revenue owed to our

state government.

%

<LP



The Honorable Sam Cotten Page 2

Sections 1 - 12 of the Executive Order delete references in
AS 16.05.335 - 16.05.826 to the commissioner of revenue and
to the Department of Revenue, leaving only references to the
"commissioner™ and the "department." Those terms are then

defined 1in AS 16.05.940(6) and (7), vrespectively, as the
commissioner of fish and game and the Department of Fish and
Game .

Sections 13 and 14, respectively, of the Order delete the
power to issue fish and game licenses from the Department of
Revenue powers listed 1in AS 44 .25 .020 and add it to the
Department of Fish and Game powers set out in AS 44.39.020.
Section 15 of the Order sets out transition provisions
regarding regulations relating to the transferred function.

The only other changes made by the Executive Order are a few
housekeeping clarifications 1in AS 16.05.390 and 16.05.470,
and in AS 44.25.020 (secs. 6, 11, and 13 of the Order). No
substantive changes, other than the transfer itself, are
made by this Order.

Sections 1, 2, and 4 of the related bill amend AS 16.05.390
(concerning vendors of all Ulicenses but commercial fishing
licenses) and 16.05.470 (concerning vendors of commercial
fishing licenses), to allow penalties to be assessed against
license wvendors or agents who do not transmit to the
Department of Fish and Game, in a timely manner, the license
fees that they collect.

Sections 2 and 4 of the related bill also specify that the
monthly reports and fee transmittals that are already
required from vendors must be made by the last day of the
month after fees are collected, unless an alternative
schedule is set by contract for vendors covered by AS
16.05.390, or wunless an extension 1is granted for vendors
covered by AS 16.05.470.

Finally, secs. 3 and 5 of the related bill delete reference
in AS 16.05.460 and 16.05.470 to issuance of interim-use and
entry permits by vendors. This deletion merely eliminates
possible confusion, and conforms the statute to the reality
that private vendors have not issued Ulimited entry permits

since 1979.

I urge you to further ii.crea”o. the efficiency gained from
the Executive Order by passi/Zig tpe relcffbkd bill.

/Steve Cctfpc
Governor



TO: Judiciary Committee DATE: February 9, 1909
House of Representatives

FILE NO:
\ TELEPHONE NO:. 465-4081
FROM: Commercial Fisheries Entity
Commission SUBJECT: House Bill 76

Bruce Twomley, Chairman
Rich Listowski, CommAs~Aflsfer
Phil Smith, CommissLflhoj"" \

Attached hereto, please find a copy of our Memorandum (1/27/89) to
the House Resources Committee. The Memorandum explains in detail the
reasons the Commission 1is in full support of HB 76, especially those
sections which delete the authority of the Commissioner to appoint
agents to assist in the completion of annual application and renewal
forms for interim-use permits and entry permits ("Limited Entry
Permits"”) 1issued under AS 16.43.

The Commission will be in attendance at your scheduled hearing on
this matter (1:15 pm, February 14, 1989) to answer any questions you
may have.

Thank you for your consideration of our position.

cc: Hon. Max Gruenberg
Hon. Peter Goll
Hon. Mike Davis
Hon. Cliff Davidson
Hon. Johnny Ellis
Hon. Terry Martin
Hon. Mike Miller



TO: Resources Committee DATE: January 27, 1909

Houao of Representatives
FILE NO:

TELEPHONE NO: 465-4081
FROM: Commercial Fisherion Knt
Cominisoion SUBJECT: Houao Dill 76
Druco Twomley, Chairman
Rich Listowski, Commf)
Phil Smith, Commissio

By thia Memorandum, we wish to express our support for the bill as
submitted by Governor Cowper. The proposed statutory changes
(supporting Executive Order 73) are clearly in the public interest.

The Commission®™s direct interest in the bill is prompted by the
proposed deletions to authority for the Commissioner of Fish and Game
to appoint agents to assist in the completion of annual application and
renewal forms for interim-uso permits and entry permits issued under AS
16.43. These deletions are found 1in Sections 3, 4, and 5 of the bill,
and we support them.

In 1979, the last time any vendors assisted with permit
applications, a number of problems were encountered, as follows:

1. Confusion over the service being provided.

An individual seeking a commercial Tfishing (crewman) Jlicense
or a sport hunting or fishing license fills out the
application form (a copy of which, when certified by the
vendor, constitutes the actual license), pays tho appropriate
fee, and is then authorized to engage in the licensed
activity.

In contrast, an applicant for an interim-use or entry permit
can only complete an application for tho permit; actual
issuance of the permit card must be accomplished by the
Commission. For thi3 purpose, there aro only three embossing
machines in the state (in Juneau and Kodiak, and a portable
machine which can be linked to Juneau through on-line
computer ports) which work 1in conjunction with tho state
main-frame computer. The design of the card itself is unique
(for instance, use of a "black light" reveals tho signature
of the Commission Chairman) to guard against forgery or other
fraud. Only after all relevant information is entered and
verified will the computerized system allow the card to bo
iusuod and doliverod to tho fisherman (who cannot legally
fish unless tho card is in his or her possession).



When vendors assisted indlvidualu with application!) for thoir
permits, groat confusion frequently enauod, with the
fishermen froquontly undor- the 1illuaion that, they could
legally fich with a copy of tho application.

2. The commisoion cannot Ibbuo a card until tho
application la properly..completed.and the fees have
been paid and recorded.

Mistakes in the application (improper fishery code, permit
number, etc.) were found to be common. Evon more commonplace
was the miscalculation of tho appropriate fees (depending on
the residency and economic status of the permit applicant and
the fishery, there are 11 differont fee categories, ranging

from $15.00 to $750.00). When mistakes were made, it was
almost impossible to know whether to contact the vendor or
the applicant fisherman. Thi3 was especially troubling when

the mistake wa3 in foe calculation, sinco tho agent would
have already deducted the 15% service charge before sending
the money to the Commission. As a result, contrary to the
intent, fishermen were frequently disadvantaged by the systenm
and were required to wait much longer before getting thoir
cards and going fishing.

3. Vendor compensation is difficult to compute.
because cf the absence of a uniform fee structure.

When vendors were authorized to assist in the preparation of
applications for permits, a vendor could receive up to
$112.50 for assisting a non-resident to complete an
application for certain permits, but only $37.50 for
assisting a resident to apply for the same class of permit
(and only $2.50 for assisting a resident to obtain a permit
undor the poverty fee provisions). In all cases, the amount
ol actual work was the same; 1i.e., 1insuring that the fishery
code(s) were correct, that residency information was properly
understood and sw”rn to, and that correct fees were assessed.

*. The Commission can neither train nor supervise the
vendors. but 1is responsible for their actions.

When the vendor authority was being exercised, a lignificant
problem was that the Commission had no control or authority
over the agents and they, in turn, wore not required to have
o;iy knowledge of the Commission®™s requirements.

For all of tho above reasons, wo urge your favorable consideration
of "r 75, 1in particular those portions which would delete the authority
of \ -Jommissioner of Fish and Game to appoint agents to assist
fishermen to apply for interim-use and ontry permits 1issued by the
Comn..asion.
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COMMITTEE

Date Réfarred:*1/17/8% , FURTHER REFERRALS: STATE AFFAIRS
JUDICIARY

Date of Committee Action: 1j f

The LABOR & COMMERCE Committee rticcommends that:

HOUSE BILL NO. 86 [EMPLOYEE ACCESS TO OWN PERSONNEL FILE]

"An Act requiring employers to permit employees and former employees to
have access to their personnel files."

[ 1 the m e title
[ 1 be replaced with [ 1 a title

[ 1 have attached amendment(s)

[ do pass

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ j additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
[ 1 fiscal impact [ ] fiscal note(s) published:

[ 11 zero fiscal note

[ 1 zero with analysis [ 1 zero fiscal notes(s) published:

OTHER THAN DO PASS:
Pass, No Recommendation, Amend)

Chairman®"s signa



STATE OF ALASKA bill version :

hb 86

19O LEGISLATIVE SESSION publish date :
FISCAL NOTE

REQUEST:

Revision Date: Agency Affected:

Title: "An Act requiring employers to BRU:
permit ...access to ...personnel files."

Labor

Labor Standards & Safety

Sponsor House Labor & Commerce Components:

Requestor: House Labor & Commerce

Wage & Hour

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING FY 8 FY 90 FY a1

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND(STRUCTURES

GRANTS,CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0

CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Preparedby:  Tom Stuart, Director
Division: Labor Standards & Safety

Approved by Commissioner Jim Sam~tfn»
Agency: Department of Labor ' |

Distribution (by preparer) :
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

0.0

0.0

FY92

Phone:
Date:

FY 93

0.0 0.0

0.0 0.0

465-2725

page 1 of

FY A4

0.0

0.0



HOUSE COMMITTEE REPORT

Date Referred: February 1,

Date of Committee Action:

The STATE AFFAIRS Committee

HOUSE BILL NO. 86
"An Act requiring
have access to their personnel

] be replaced with

] have

do pass

do not pass
no recommendation
individual

additional referral

ADOPTS:

ATTACHES NEW FISCAL NOTE(S)
[ ] fiscal
[ 1
[ 1

impact
zero fiscal note

zero with analysis

SIGNING DO PASS:

1989

attached amendment(s)

FURTHER REFERRALS: JUDICIARY

recommends that:

[EMPLOYEE ACCESS TO OWN PERSONNEL FILE]
employers to pernmit

employees and former employees to

files."

[ 1 the same title
[ ) a new title

recommendations
to the

Committee

letter of intent

APPROVES PREVIOUS:

published:

[ 1 fiscal note(s)

[~] zero,f/';scal notes(s) published:
7']! flg Uilcgy

SIGNING OTHER THAN DO PASS:

(Do Not Pass, No Recommendation, Amend)
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HOUSE LABOR AND COMMERCE COMMITTEE___
ALASKA STATE LEGISLATURE P.0. BOX V. JUNEAU 99811 KL ju,

Chairman - Representative Dave Donley
* 1 207> 465-)8»>2

January 10, 1989

MEMORANDUM

To: Members, House Labor and Commerce Committee

From: Representative Dave Donley, Chair
House Labor and Commerce Committee

Re: Proposed Committee Legislation - Access to Personnel Files

The attached bill, identical to the final version of HB 540 from last year,
authorizes employees to have access (including copying) to any information
contained in their personnel files.

The bill covers all employees in Alaska including the state, the University of
Alaska, the Alaska Railroad and political subdivisions of the state.



Bill NO. House Bill 86 Date January 30, 1989

Title "An Act requiring employers to permit Contact: Tom Stuart
employees and former employees to have 264-2452
access to their personnel files." Eileen Plate

465-2700

House Bill 86 requires employers to provide an employee or former employee
access to his or her respective personnel records and to permit the
employee to make copies of the vrecords. The employer may charge the
employee for the costs of duplicating the records.

Employees should have access to employer kept personnel records as
provided in this bill. The accuracy of such records may have a direct
bearing on a worker®s employability should a prospective employer contact
the worker®s current or former employer as a vreference. Under the
provisions of this bill, a worker would have an opportunity to at least be
aware of any discrepancies in the employer®s personnel records.

The Department supports the provisions of this bill which provide workers
a right to access and copy employer kept personnel records.

House Bill 86 would not have a fiscal impact on the Department of Labor.

APPROVED

POSITION PAPER/ oeertrent of Labor
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 13, 1989
SUBJECT: Scope of HB 86
(Access to personnel files)
TO: Representative Dave Donley
FROM: Teresa B. Cramer

Legislative Counsel

You have asked whether HB 86 requires an employer to keep
personnel files on employees. In my opinion, the answer 1s
no. Under subsection (a), 1f an employer maintains
personnel files, the employer must allow access to the
information. There is nothing that affirmatively requires
that the information be maintained in the first place.

If 1 may be of further assistance, please advise.

TC :kb
wkkl/119



501.10.060 Alaska Statutes Supplement {0L.10.080

Sec. 01.10.060. Definitions. In the laws of the state, unless the

context otherwise requires,

(1) "uction" includes any matter or proceeding in a court, civil or
criminal;

(2) "daytime” means the period between sunrise and sunset;

(3) "month” meanH a calendar month unless otherwise expressed,;

(4) "municipality” means a political subdivision incorporated under
the laws of the Btute thut is a home rule or general law city, a home
rule or general law borough, or a unified municipality;

(5) "nighttime” means the period between sunset und sunrise;

(6) "oath” includes affirmation or declaration;

(7) "peace officer” means any officer of the Btato troopers, members
of the police force of any incorporated city or borough, United States
marshals and their deputies, and other officers whose duty it is to
enforce and preserve the public peace;

(8) "person” includes a corporation, company, partnership, firm, as-
sociation, organization, business trust, or society, as well as a natural
person;

(9) "personal property" includes money, goods, chattels, things in
action, and evidences of debt;

(10) "property” includes real and personal property;

(11) "real property” is coextensive with land, tenements, and here-
ditaments;

(12) "signature” or "subscription" includes the mark of a person
who cannot write, with the name of that person written near the mark
by a witness who writes the witness's own name near the name of the
person who cannot write; but a signature or subscription by mark can
be acknowledged or can serve as a signature or subscription to a sworn
statement only when two witnesses so sign their own names to the
sworn statement;

(13) "state" means the State of Alaska unless applied to the differ-
ent parts of the United States and in the latter case it includes the
District of Columbia and the territories;

(14) "writing" includes printing. (8 4 ch 62 SLA 1962; am § 2 ch 66
SLA 1965; am 8§ 10 ch 117 SLA 1968; am § 19 ch 74 SLA 1985)

Reviaor'a notea. — Reorganized in Effect of amendment*, — The 1985
1985 to alphabetize the defindd terms amendment added paragraph (4).

NOTES TO DECISIONS

ited in Foltz Nelaon Architect* v, Quoted in Hull v. Alaakn Fed. Sav. &
Ko glk Sup. Ct. Op, No, 3273 (F||e No. L[>« Amo, Sup. Ct. 5) No 2605 (File
S-2050J, " P2d " (1988), No 6346) 658 P2d 122 (1983).

Applled in Clark V. State, Ct. App. Op.
H8877)16 (File No. A-1840), 738 P.2d 765
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COMMITTEE:

HOUSE JUDICIARY
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1989
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SUBJECT: FS;(H)JUD/HB86;2-27;ANC

FROM: LIOCINE

FOLDER: SECURITY LEVEL: 2 RETENTION PERIOD:
<2 . . .3 ., . 4 . . 5 _ . 6 . . .7

ANCHORAGE FINAL STATS

DATE: FEBRUARY 27,1989 _

SITE: “ANCHORAGE

TC #: ___ "89-02-336

SPONSOR: HOUSE JUDICIARY

SUBJECT: HB 86 - EMPLOYEE ACCESS TO OWN PERSONNEL FILE

MODERATOR: - INEZ

R I I I A S i i i R i

TESTIFIED:

NAMENREPRESENTING ADDRESS PHONE
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House Committee on State Affairs

RECAP OF

HB 88

MakinzTobsession ofMarijuana llleenl

Received Januari/ 18, 1989 _
by The State Affaire Committee

Heard January 31, 1989 (Work Session)
Heard February 21, 1989

Heard March 16, 1989

Heard April 4, 1989

Heard April 5, 1989

Committee Substitute adopted April 5,1989
Passed Out of Committee April 5, 1989

5 Do Pass _
1No Recommendation
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HOUSE COMMITTEE REPORT

to Referred: January 18, 1989 FURTHER REFERRALS: JUDICIARY
Jd
Mate of Committee Action: !

The STATE AFFAIRS Committee recommends that:

#

HOUSE BILL NO. 88 [MAKING POSSESSION OF MARIJUANA ILLEGAL]

"An Act amending the definition of the offense of misconduct involving a
controlled substance in the seventh degree to make possession of less than
four ounces of marijuana illegal as a violation, and relating to the
disposition of offenses of misconduct involving a controlled substance in
the seventh degree."”

_ [ ] the fiflfiy title
[~] be replaced with CX3 a nev title

( ] have attached amendment(s)

[V ] do pass

[ 1do not pass

[ 1no recommendation

[ 1] individual recommendations

[V] additional referral to the Pimn~il Committee

ADOPTS: ftoQSP Afffliglatter of intent

ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:

['X"] fiscal impact C J fiscal note(s) published:

[ 1 =zero fiscal note

[ 1 =zero with analysis L ] zero fiscal notes(s) published:
SIGNING QQ PASS: SIGNING OTHER THAN DO PASS:

(Do Not Pass, No Recommendation, Amend)

f 1) ch> £ v>
D*UG® /?sS3>

m. (ALOZEINl/&'£2tail. E&&EE&!T <E £ £ £ .
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUWM April 6, 1989

SUBJECT: CSHB 88 (State Affairs), relating to
marijuana -- sectional analysis

TO: Representative H.A. "Red"™ Boucher, Chair

House State Affairs Committee”

FROM: Jack Chenoweth
Legislative Co

CSHB 88 (State Affairs), adopted by the committee, addresses
the subject of possession of marijuana in small quantities.
Possession of marijuana in quantities of less than four
ounces in other than a public place is not now subject to
state criminal law. */ Under the principal changes proposed
in this bill, possession of one ounce or more up to four
ounces would be

*/ Under current law,

-- possession of eight ounces or more of marijuana
anywhere is a class A misdemeanor; AS 11.71.-

050(a)P);

-- possession of four ounces or more of marijuana
is a class B misdemeanor; AS 11.71.060(a)(A);

— possession in a public place of one ounce or
more but less than four ounces of marijuana 1is
also a class B misdemeanor; AS 11.71.060(a)(1).

Also, under current law, possession of less than one
ounce of marijuana in a public place constitutes
"misconduct involving a controlled substance in the
seventh degree,” a violation. AS 11.71.070. A "vio—
lation”™ 1is an offense that is not a crinme. For
conviction of a violation, no jail sentence may be
imposed. See AS 11.81.900(a)(56). A fine may be
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made a class B misdemearor, while possession of less than
one ounce would be defined as an offense and treated as a

"violation."
Principal provisions of CSHB 88 (State Affairs):

The bill"s title and purpose section, bill section 1,
provide a summary of the principal features of the
legislation.

Bill sections 2 -5 directly relate to the disposition under
state criminal law of possession of small amounts of mari—

juana.

Bill section 2 redefines possession and makes it an element
of the offense of "misconduct involving a controlled

substance in the sixth degree,”™ a class B misdemeanor, if
one "uses, displays, or possesses"™ one or more ounces but
less than four ounces of marijuana. For a person®s first

offense of use, display, or possession of between one and
four ounces (and for a minor®s first offense of use,
display, or possession of any amount less than four ounces),
imposition of a term of imprisonment is not authorized.
Rather, bill section 3 directs that, for these first
offenses®] the court may require participation in a drug
abuse treatment program or performance of community service.

Bill section 4 redefines possession, adds to it Lhe elements
of "use and "display,” and makes those three the elements
of the offense of "misconduct involving a controlled
substance in the seventh degree,”™ a violation, if one uses,
displays, or possesses less than one ounce of marijuana.

For committing that violation, Dbill section 5 authorizes
imposition of a fine of not more than $300 (repealing the

imposed. While, generally, the maximum fine for a vio—
lation may not exceed $300, AS 12.55.035(b)(5), under
current law applicable to possession of small amounts

of marijuana, the fine may not exceed $100. AS 11.71.-
070(b).

Finally, because there is no statute that declares it
illegal, possession of less than four ounces of
marijuana other than in a public place 1is not currently
defined as a criminal offense.
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current maximum fine of $100 applicable to violations
involving possession of marijuana).

Bill sections 6 and 7 authorize and direct the use of cita—
tions as the means of handling and disposing of violations
under AS 11.71.070. Bill section 6 adds a new section, AS
11.71.075, to authorize the use of citations (rather than
arrest warrants) for these offenses. Bill section 7 amends
AS 12.25.190(c) by adding this proposed AS 11.71 .075, which
relates to the offenses that constitute misconduct involving
controlled substances in the seventh degree, to the list of
the types of complaints that may be resolved and disposed of
through the use of citations. The net effect of this pair
of changes 1is that persons who possess less than one ounce
of marijuana may be cited (rather than arrested), and may
dispose of their citations by payment of bail in lieu of
fine in an amount determined in a bail schedule by court

rule.

Finally, bill sections 8 and 9 make technical changes to two
existing sections that contain references to prosecutions
brought under those statutes that define crimes of miscon—
duct involving controlled substances. The changes are nec—
essary because of the addition of new material in proposed
AS 11.71.075.

As this measure was developed, 1 thought it useful to try to
summarize within the text of the bill the elements of it
that relate to the change in the treatment of small amounts
of marijuana proposed by this bill. To do that, 1 included
bill section 1. That section briefly notes the significant
change in the treatment accorded possession of a small
amount of marijuana made by bill sections 2 and 4, the
violation penalty amendment made by bill section 5, and the
use of citations, authorized by bill sections 6 and 7 as a
primary means of enforcement of that change in treatment.

JBC kb
wkk3/071

Enclosure
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HOUSE STATE AFFAIRS COMMITTEE

LETTER OF INTENT
For
CSHB 88 (SA)

Compared to other states, Alaska rates high in the use of
marijuana and other drugs by youth. Expert testimony and
research reveals, however, that legislation alone cannot
solve this drug problem. The House State Affairs Committee
respectfully requests that the legislature, in considering
the passage of legislation to criminalize the use and
possession of marijuana, adequately fund drug enforcement
agencies, drug research activities, and state programs
providing drug prevention/ intervention to families and youth
victimized by drug abuse.

Representative Curt Menard™”

Representative Eileen MaClean

Representative H.A. "Red"™ Boucher
Chair, House State Affairs
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. cshb 88

The committee substitute for HB 88 recriminalizes the
possession and use of small amounts of marijuana. The bill would make
possession of one ounce or more but less than four ounces of marijuana a
class B misdemeanor, and the bill would make possession of less than one
ounce of marijuana a violation. The maximum penalty for such a
violation would be raised from $100 to $300. The legislature is also
considering a joint resolution proposing a constitutional amendment at
the next general election in November of 1990, which would provide that
an individual®s right to privacy does not extend to the possession or
use of controlled substances. The bill would be effective 90 days after
it becomes law, or sometime during the summer of 1989, if it is
approved.

The passage of CSHB 88 will have a fiscal impact on the
Department of law in three general areas: "(1) the cost of processing
additional new. criminal cases; (2) the cost of -educating the public
about the new law; (3) approval of the proposed constitutional
amendment will have the effect of repealing the Alaska Supreme Court-"s
decision in Ravin. However, because the bill would be effective about
18 months before the constitutional amerdment would become effective, it
is anticipated that the bill will come under a vigorous constitutional
challenge.

1. New Criminal Cases

Much of the behavior that the bill would classify as either a
class B misdemeanor oi a violation 1is not now an offense of any Kkind.
In the past, some law enforcement officers who work primarily in the
drug enforcement area indicated that recriminalizing marijuana could
potentially result in "thousands™ of new criminal cases a year. The
police now doubt this but, nonetheless, a large number of the new cases
would arise from situations where law enforcement officers now commonly
discover small amounts of marijuana (as when an officer responds to a
domestic disturbance call and sees some marijuana plants in a person®s
home, or when a person 1is arrested for a minor offense and a routine
search for weapons reveals some marijuana cigarettes in the person”s
pocket, for, example). Incidents of this sort occur frequently now, but
do not generally result in any criminal prosecution for the marijuana
possession. Many of these cases are likely to be referred for criminal
prosecution «if CSHB 88 becomes law because police officers will not
ignore evidence of wrongdoing that is in plain view. Many of these
defendants are middle-class people who can be expected to vigorously
resist having a criminal record. Class B misdemeanors entitle a
defendant to a jury trial and court-appointed counsel. Although the
bill provides that possession of less than one ounce of marijuana will
be handled as a violation, some unknown yet substantial number of these
lesser offenses can be expected to be disputed, requiring attorney time
to prosecute.
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Prosecutors generally predict a substantially lesser number of
nev potential criminal cases unaer CSKx fd cnar tne “tnousancr cnar
were once predictea. Once the public becomes aware of the new law, some
people are likely to become more careful about not allowing marijuana or
smoking paraphernalia to be exposed in plain view in their homesg for
example. Judging from the number of minor marijuana offenses prosecuted
prior to the Ravin decision in 1975, prosecutors still expect at least a
"few hundred"” new criminal cases a year. Possession of small amounts of
marijuana for personal use has been legal since the Ravin decision in
1975. Consequently, there is no accurate way to predict the number of
new offenses that will occur when this current behavior is outlawed.
Nor is there any accurate means to determine, in advance, the number of
new offenses that will constitute class B misdemeanors, as opposed to
violations. All of the department®s prosecution offices are working at
maximum capacity. Past budget cuts have left little time available to
handle minor offenses, and the department has had to focus its remaining
resources on major offenses, particularly crimes of violence.
Prosecution of a whole new block of crime, although relatively minor,

simply cannot be undertaken without some additional resources. The
department®s current estimate of a "few hundred” offenses is very
conservative. The actual number of new cases may be significantly
higher. It certainly will not be less.

Class B misdemeanor cases and disputed violations which are
accepted for prosecution will require attorney time both at trial and in
preparation for trial (i.e., preparation of search warrants, response to
defense motions, evaluation of results of laboratory analysis, pretrial
witness preparation, etc.). To handle screening of the expected case
referrals, and to prosecute the additional misdemeanors and disputed
violations, the criminal division will require the addition of at least
one Attorney 11l position and one L~gal Secretary 1 position in
Anchorage. It is anticipated that a half-time attorney will also be
needed in the Fairbanks District Attorney"s office.

2. Public Education

In order to inform the public of the changes in the law, the
Department of Law will develop and disseminate public notices explaining
the new law. These notices will include newspaper ads and brochures,
and will be modeled wupon the public education notices which were
distributed statewide 1in connection with the n.w drug law in 1982 and
the new DWI and drinking age laws in 1983. Based _pon experience with
these earlier notices, approximately $25,000 will be needed to cover the
costs of writing, layout typesetting, publication, and distribution.

In addition to the costs explained above, it 1is anticipated
that the passage of this bill will result in increased costs to other
components of the criminal justice system, including Jlav enforcement,
the courts, the public defender agency, the Office of Public Advocacy,
and corrections.
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3. Defending the New Law

In 1975 the Alaska Supreme Court in the case of Ravin v.

State, 537 P.2d 497 (Alaska 1975), ruled that under Art. |1, Sec. 22 of
che Alaska Constitution the state could not prohibit possession of
marijuana by adults in their own homes for personal use. The court held

that the state had not demonstrated the existence of a legitimate state
interest which was strong enough to justify the regulation of this
conduct.

Since passage of CSHB 88 would make it a crime foran adult to
possess any amount of marijuana anywhere, 1including 1in his or her own
home, the constitutionality of the new law is certain to be challenged.
An appellate court will have to decide whether the state has proved that
there is a "compelling state interest” 1in the prohibition of the use of
marijuana which is sufficient to outweigh an individual®s right to
privacy under the state constitution. It is extremely important,
therefore, that the legislature®™s consideration of this bill include
extensive public hearings, debate on the social policy merits of the
proposal, and the collection of the results of the most recent
scientific, medical, and pharmacological studies regarding the physical,
emotional, and social effects of marijuana usage.

In addition to the necessary legislative hearings, evidentiary
hearings at the trial court level can be expected when a challenge to
the new law is filed. Challenges to the new law will most likely arise
in the context of a defendant®"s pretrial motion to dismiss a criminal
prosecution. When responding tosuch a defense motion, the prosecutor
would, 1in essence, have to convince a court to reverse the ruling in the
Ravin case. In order to demonstrate that the result in Ravin is no
longer correct, the prosecutor would have to present convincing,
scientifically accurate, evidence that the effects of marijuana usage
are so injurious to a person"s mental and physical health as to justify
the legislative decision to totally prohibit use of marijuana by anyone
at any time (as opposed to use by minors or use by a person who Iis
operating a motor vehicle- both of which are already prohibited under
current law).

The presentation cf this convincing evidence will require the
prosecution to present expert testimony from authorities who have

conducted recent research in this area. Qut-of-state witnesses in
medical and scientific fields charge a fee for their services. These
fees will vary from individual to individual, but are expected to
average at least $150 per hour. This would include services for
consultation, witness preparation and actual testimony. Costs will be
incurred for expert witness transportation, food and lodging, and ciher
incidental expenses. Additionally, there will be some costs for
preparation of exhibits and written reports. To the extent possible,

the Department of Law would attempt to present written testimony in
situations where it is not feasible to fly a person to Alaska to testify
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in person. We estimate that a minimum of six expert WitﬂESSGS will _be
required tc ctccmec tc successru-i= deienc die new ijau at tre cria.

court level.

Hearings at the trial court level can reasonably be expected
to take several days. A substantial commitment of attorney time will be
required for scientific and legal research in preparation for the
hearings, actual court time, Jlegal briefing, and the preparation of

proposed findings of fact. Since prosecutions under the new law will
occur statewide, defense challenges may be raised at the same time in
different parts of the state. The extensive hearings described above

may have to be held in more than one judicial district in the state.

Regardless of which side prevails at the trial court level,
the lower court ruling would almost certainly be followed by an appeal.
At a minimum, such an appeal (or appeals) would require additional legal
research, a thorough review of the record, the drafting of briefs, and
oral argument before the appellate court and the Supreme Court.
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Fiscal Analysis - (cont"d)

1. New Criminal Cases

Third Judicial District - Anchorage

Atty 111 Legal Sec 1
(PFT) (PFT) Total
Total
Personal Services 63.8 32.9 96.7
Travel - Witness travel
subsistence, atty. travel 1.8 0. 1.8
Contractual Services
office commo. equip, repai 2.4 1.2 3.6
copy - postage 1.2 1.2 2.4
Office Space rent/lease 4.0 2.2 6.2
12.2
Commodities - Ongoing
office consumables 1.8 1.2 3.0
Law library 1.2 0 1.2
Commodities - one time
New position materials 1.2 1.2 2.4
Equipment - one time
New position equipment 2.0 8.5 10.5
79.4 484 71.1

Costs beyond FY 90 include a 3% inflation factor, less one-time items.
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Fiscal Analysis - (cont"rl)

Fourth Judl 1ial District - Fairbanks

Personal Services

Travel - Witness travel
subsistence, Atty. travel

Contractual Services
office coramo., equip, repair
copy - postage

Commodities - Ongoing
office consumables
Law library

Commodities - one time

New position materials

Equipment - one time
New position equipment

Atty. 111
(PPT)

36.9

1.8

2_A
1.2

e
N oo

1.2

2.0

Total

36.9

1.8

1.2
A2

2.0

A8.5
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Fiscal Analysis - (cont"d)

2.

Public Education

Criminal Justice Litigation Component/Prose. BRU

Object

Contractual Services - one time

3.

writing, layout, typesetting,
publication and distribution of
public notices and information
brochures describing the changes
in the law.

Defending the New Law

Total

25.0

25.0

Criminal Appeals & Special Prosecution Component/Prosc. - BRU

Object

Contractual Services -

Professional fees scientific experts
120 hrs. X $150 =

Experts® staff support, preparation
of exhibits, written testimony
50 hrs. X $60 = "

Experts® travel to attend hearings

and offer testimony

6 trips X U days X $80 = $1,920 subsistence
6 trips X $1,500 = $9,000 travel

Total

$18,000

3,000

1,920
9,000

$31,920

This amount will be required for both FY 90 and FY 91,

both trials and appeals.

to cover
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Summary of Expenses (AlIl Components)

Personal Services
Travel
Contractual
Commodities

Equipment

Defending
the new
Law

31.9

31.9

New
Criminal
Cases
133.6
3.6
15.8
10.8

12.5

176.3

o

cshb 88

Public

Education

25.

25.

0

Total

133.6

3.6

72.7

10.8

12.5

233.2



Position Tillc

Attorney 111
Tune Slaius St«(f Months

PFT

Tyi* of Fxpenditorc

1

aSflinlY
Denefj|i
Premium Pay
Other

Total Personal Servicer

Travel
Contractual
Commodities

lujui|>incnl

Utlier
Total Cost
Funding Source for Total Cost

Federal Receipts 1002

O. F. Match 1003

Cicneral Fund 1004

I A Receipts 1006

CIP Receipts 1061

Other

Request Fur
New Position

12

49,1 AO
14,657

Agency

Component

1No. of Positions | Range/Step 5 Dug.. Unit

Amount
3
mV '

63,797

1.800
7.600
4.200
7,0(10

79.397

Department of Law

Prosecution

2A PX

Location Flection District

EBA - Anchorage 8

Justification

This full-tlmo attorney position 1in required at
Anchorage to handle the influx of new cases that
will result when marijuana possession nr use |Is
rccrimlnalizcd. Prosecutors expect that at least
a few hundred such offenses will occur each year
as a result of the enactment of this bill. This
position will be responsible for prosecuting those
new cases that arc brought in the Third Judicial
District and handling appellate briefs and appals
hearings. Because these new cases will hr classed
as misdemeanor offenses and violations,
allocation of the position to the Attorney |I1I
level 1is appropriate.

IFY 90

Page | et 3

Third Judicial District- Revised Due



No. of I'oiilium Itangc/.Siep 101, ling. Unit

0011

Position Title

Legal Secretary 1
Time Suiill ]ﬂl Staff Months l/octiion Flection District .
12 — Anchorage It
n [l Justification
Tyi>e of Hxpcmliliue Amount Tills Legal Secretary 1 position will be needed to
1 2 3 handle the paperwork and scheduling rerpilrements
for the Influx of new trials that will occur when

mihinrv 22, TIf,
Herefilt 10,220 the possession or use of small nmnuntn  of
Premium Pay - o . marijuana is outlawed. At the least a "few
Oilier , =-= i s, = hundred” new offenses are expected. This estimate
Total Personal Services 32, 03fi Is very conservative, and the actual number oi new
Travel -0- cases may he somewhat higher. It certainly will
Contractual 4,600 not be any less. The support staff in the
Commodities 2.400 Anchorage District Attorney"s Office was cut
hquipment 8 500 severely in FY 87, and any additional caseload
Uili%er will require an Increase In  support staff.
Tola) Cost 48 436 Allocation to the Legal Secretary 1 [level s
’ appropriate because of the legal anil trial
fiui<liig Source for Total Coil documentation necessary to try these cases.
Federal Kee”ipU 101)2
(i. F. Match 1001
ficnm | Puml 1004 484J6
I A Receipts 1006
ClI* Receipts 1061
Oilier
Adgenc Department of Law FY 90
Request For geney - ) [
o bRU rosecution bage 2 of
New Position Third Judicial District. Heviied Date

Component



I'otiliun Title

Attorney 111

M T

Time Stilus M

M7

Tyiic of hxircmlilore

1
Salnrv
Mrrirfiu
Premium Pay
Other
Total Person*! Services
Tt*vcl

Contractu*1
Commodities

Fquipmeiti
Other
Tot»| Cost
Funding Source for Total Cost

Federal Receipts 1002

G. F. Mitch 100}

Genet*! Fund 1004

I A Kcceipu 1006

ClI* Receipts 1061

Other

Request For
New Position

12

28,122
8,826

Agency
rmu
Componcnl

No. of foiilioni . Range/Step lI»rg. Unit X

22A
Location Flection District
.JHA - Fairbanks 16
: 14~ Justification

Amount This pcrmnncnt part-time position at Faithanks is
3 required to handle tlie influx of new cases that
will result when the use or possession of small
v Jm * amounts of marijuana is recrimlinnlized.
ol me Cs Prosecutors expect that at least a few hundred

offenses wiil occur each year as a result of the
36.968 enactment of tills hill. This position will be
responsible for prosecuting those new cases that

1,800
arc brought in the Fourth Judicial District,
3,600 R
because these new cases will be classed as
g'ggg misdemeanor and violation offenses, allocation of
i the position to the Attorneylll lovel is
appropriate.
68,568 Pprop
68.568

Department of Law FY 90

Prosecution
Pape 3 of

Fourth Judicial District Revised Dale



University of Alaska, Anchorage

3211 Providence Drive
Anchorage, Alaska 99508

CENTER FOR ALCOHOL
AND ADDICTION STUDIES

March 31,1989

Rep. Red Boucher

House State Affairs Committee
PO Box V

Juneau, AK 99811

ATT: Dennis Burns

Dear Rep. Boucher:

I am writing to thank you for your efforts to combat drug abuse in the
State of Alaska. The rationale viewpoint with which you have approached
the problem will help to create an atmosphere in the state to eradicate
the problem.

To this extent | would like to express my full support for the Letter of
Intent that accompanies House Bill 88. The requests are more than
reasonable, and without appropriate funds the problem will continue
unabated. The direction set fourth in the letter are very appropriate, and
you can count on me to assist in any way possible to help to reduce the

problem of drug abuse in the state.

Very truly Yours,

A"Bernard Segal, Ph.(*Director
Health Sciences, and The Center for
Alcohol and Addiction Studies

A DIVISION OF THE UNIVERSITY OF ALASKA STATEWIDE SYSTEM OF HIGHER EDUCATION
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Proposed Committee Substitute for HB 88: Making
Possession of Marijuana Illegal

Representative H.A. "Red" Boucher

Findings

There is no Alaska law that makes possession of 4 ounces or
less of marijuana (VIA controlled substance) 1in the home a
crime. As such, the public perception is that possession of
marijuana in the home is legal in Alaska. Technically,
possession of marijuana anywhere 1is illegal by federal law.
That difference in state and federal law creates confusion
-it sends the wrong message to adults, youth and children in
Alaska and elsewhere that we condone its use.

Sub-Committee Preliminary Report

The sub-committee on HB 88 (ltem 1A) - composed of
Representatives Hanley, Spohnholz, Swackhammer, Shirley
Warner (APOA) and a public member Sandy Spargo - have met and
discussed with Legislative Legal Services attorney Jack
Chenoweth the issues outlined at the "work session™ held on
January 31, 1989. Our focus has centered on three questions:

1) Should small quantities of marijuana be illegal?

2) If we make small quantities illegal, what 1is the
appropriate penalty?

3) Does Alaska®"s Constitution preclude prohibition of small
quantities of marijuana?

In our discussions and review of the provisions in HB 88, we
have tentatively come to the conclusion that HB 88 may not go
far enough in addressing the concerns of the subcommittee and
the testimony we have heard to date. Consequently we are
considering a committee substitute based on the following
considerations:

Small Quantities

Testimony has shown that one ounce of marijuana 1is roughly
equal to 40 or 50 joints with a street value of between $250
and $300. Possession of 4 ounces of marijuana has an
estimated street value of $1400 in Juneau. Like most
products, however, value 1is dependent upon availability.

Taking into consideration current Alaska law regarding
possession of less than one ounce in a public place (treated
as a 7th degree violation) and the street value of this
substance, defining a "small quantity” of marijuana as less



than one ounce seems reasonable.

The subcommittee generally agreed that possession of one to
four ounces of marijuana, 1in other than a public place,
should not be viewed as a "small quantity” as defined above.

Appropriate Penalty

Item 3D compares current law with HB 88 and a proposed
committee substitute (lItem 3C). This comparison was prepared
by Jack Chenoweth and modified for the purpose of this
memorandum. As Jack Chenoweth notes, the committee
substitute combines a criminal provision for possession of
one to 4 ounces (a class B misdemeanor) with a non-criminal
provision for possession of less than one ounce (a
violation), and it eliminates the public/private distinction.

Constitutional Issues

The committee substitute (ltem 3C) discussed above does not
include a comprehensive set of medical findings as are found
in SB 18 and HB 22 (lItem 2A,B). It is my understanding that
we must demonstrate a need based on proof that the public
health or welfare will suffer if controls are not applied to
marijuana®s use. While | personally believe there are
sufficient social and medical/health reasons to recriminalize
marijuana, it is net clear we are yet at a point where
"findings"” could withstand a court test - findings such as
those listed in SB 18 and HB 22.

You will also note there is a companion bill - a
constitutional amendment (ltem 3A) - which proposes to amend
article I, section 22 of the Alaska Constitution to exclude
from the right to privacy a person"s possession or use of
marijuana. This would allow the legislature to regulate
without the concern for a violation of the constitutional
right to privacy. The effective date of the proposed
committee substitute (lItem 3C) is tied to passage of the
constitutional amendment.



Penalties For Possession 01' Marijuana

Place Amount Classification Penalty
Up To

Current Law

Anywhere > 8 o0z A misdemeanor $5,000/1 yr
Anywhere > 4 < 8 oz B misdemeanor $1,000/90 days
Public > 1 < 4 oz B misdemeanor $1,000/90 days
Public < 1 oz 7th degree violation $100
Private < 4 oz no penalty

HB 38
Anywhere > 8 oz A misdemeanor $5,000/1 yr
Anywhere > 4 < 8 oz B misdemeanor $1,000/90 days
Anywhere up to 4 oz 7t.h degree violation $100/citation

Note: possession of up to 4 oz. of marijuana anywhere is a violation,
enforceable only by a fine, using a citation systenm

Proposed CSHB 88

Anywhere > 8 oz A misdemeanor $5,000/1 yr

Anywhere > 4 < 3 oz B misdemeanor $1,000/90 days

Anywhere > 1 < 4 oz B misdemeanor $1,000/n0 jail time

for first offense *

Anywhere < 1 oz 7th degree violation $300/citation

Note: this approach combines a criminal provision for possession of 1
to 4 oz. - class B misdemeanor - with a non-criminal provision
for possession of less than 1 oz. - a violation - and eliminating

the public/private distinction

*

subsequent offenses may result in jail time up to 90 days, drug
treatment/community work service at the discretion of the court
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SUBJECT: Work order 6714-6-VA -- sectional analysis
TO: Representative H.A. "Red" Boucher, Chair

House State Affairs Committee

FROM: Jack Chenoweth
Legislative Cowrie

The work draft addresses the subject of possession of mari—
juana in small quantities. Possession of marijuana in
guantities of less than four ounces 1in other than a public
place 1is not now subject to state criminal law. Under one
of the changes proposed in this bill, that possession would
be made an offense and treated as a "violation."”

Other sections provide for the disposition of offenses in—
volving possession of small amounts of marijuana that are
classed as violations.

Background:
The following information may be useful.

Under current Alaska law, a person"s possession of less than
one ounce of marijuana in a public place constitutes miscon—
duct in the seventh degree. Misconduct in the seventh de—
gree 1is an offense, specifically a violation.

An offense is defined or regarded as a "violation" when it
carries no jail sentence and is punishable wholly by payment
of a fine, AS 11.81.900(a)(56) . State law sets a maximum
fine for a violation of $300. aS 12.55.035(b)(5). However,
under AS 11.71.070(b), the maximum fine for a violation
involving marijuana is set at $100.

A person®s possession of less than four ounces of marijuana
in a place other than a public place 1is not a crime.
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Principal provisions of the bill:

Bill section 2 affects the status of possession of marijua—
na'! TEat- section redefines possession and makes it an ele—
ment of the offense of "misconduct involving [, controlled
substance 1in the seventh degree”, a violation, 1if c. e
possesses less than four ounces of marijuana in other than a

public place.

Bill sections 3 and 4 authorize and direct the use of cita—
tions as the means of handling and disposing of violations
under AS 11.71.070.

Bill section 3 adds a new section, AS 11.71.075, to
authorize the use of citations (rather than arrest warrants)
for these offenses. Bill section 4 amends AS 12.25.190(c)
by adding this proposed AS 11.71.075, which relates to the
offenses that constitute misconduct involving controlled
substances in the seventh degree, to the list of the types
of complaints that may be resolved and disposed of through
the use citations.

The net effect of these changes is that persons who possess
less than one ounce of marijuana in a public place or who
possess less than four ounces of marijuana in other than a
public place may be cited (rather than arrested), and may
dispose of their citations by payment of bail in lieu of
fine in an amount determined in a bail schedule by court
rule.

Finally, bill sections 5 and 6 make technical changes to two
existing sections that contain references to prosecutions
brought under those statutes that define crimes of miscon—
duct involving controlled substances. The changes are nec—
essary because of che addition of new material in orcocsed
AS 11.71.075.

*

As this measure was developed, | thought it useful to try to
summarize within the text of the bill the elements of it
that relate to the charge in the treatment of small .fmounts
of marijuana proposed by this bill. To ao that, |1 included
bill section 1. That section briefly notes the significant
change in the treatment accorded possession of a small
amount of marijuana made by bill section 2, and the use of
citations, authorized by bill sections 3 and 4, as orimary
means of enforcement of that change 1in treatment.
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If this memorandum or the bill to which it relates prompts
questions, please contact me.

Enclosure

JC:gc:kb
WKG57080



STATE OF ALASKA BILL VERSION:

and

1989 LEGISLATIVE SESSION PUBLISH DATE:
FISCAL NOTE
REQUEST : —
Revilslon Date: Agency Affected: Pub 1lc Safety
Title: _Mak.IxLq p.os.sesslo/1-P-Lmar 1luana BRU: Alaska. ,Stale T.rqoj >fiis.
J1L&9AJ
Sponsor: House State Affairs Component: Detachments. C.l1 B.
Requestor: _House State Affairs V.P.S.0O..
EXPENDITURES/REVENUES: (Irhousands of Dollars. (Inflalllon not Included)
OPERATING FY 89 FY 90 Fy 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-
FUNDING: (Thousands of Dollars)
GENIRAI fund -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:
full-time: 0 0 0 0 0 0
PART-TIME 0 0] 0 0 0 0
TEMPORARY 0 0] 0] 0 0 0]

ANALYSIS: (Attach a separate page If necessary)

This bill makes possession of small amounts of marijuana (less than four
ounces) a "violation"™, punishable by a fine. The "ball amount™ (fine)
will be set by the state supreme court by court rule.

It Is anticipated that the majority of new criminal cases under this bill
would arise from situations where a State Trooper contacts a person on
another matter, and the use or possession of marijuana Is discovered
during the contact. For this reason, we believe the fiscal Impact of
these additional cases can be absorbed within existing resources.

Prepared by: Francis C. Allan Phone:

Division: Alaska $tate Troopers Date: . _QJQU1ﬁf%
Approved Date: . liich*
Agency:

page Lof

_L



STATE OF ALASKA BILL VERSION: H-B- 88
1989 LEGISLATIVE SESSION PUBLISH DATE:

REQUEST: FISCAL NOTE

Revision Due: Q%eﬂquffected: Department of Corrections

Title ; "An Act amending the definition of the

nrfense of misconduct."!--
SPONSOr :  State Affairs Committee-----—---——- Components..
Requestor:

EXPENDITURES/REVENUES:  (Thousands of Dpilan)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0
CAPITAL o 0 0 0 0 0
REVENUE j 0 0 0 0 0 0

FUNDING:  (Thousands of Dollars)

GENERALFUND

FEDERALFUNDS

OTHER

TOTAL . L n 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME

TEMPORARY

ANALYSIS :  (Attacha separate page if necessary)

This legislation will have no fiscal iImpact on the Department of Corrections.

Preparedby; ~ Susan £ Knishton. Director phone: < 65-3376
D|V|S|0n _ Administrative Services Dace 2-1-89

Approved by 2-1-89
Agelﬁw Department of Corrections * 0 -

Distribution (bz_preparer)z
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agencjfies) page. of



STATE OF ALASKA
1981/ LEGISLATIVE SESSION

BILL VERSION: B
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3

PUBLISH DATE:

FISCAL NOTE

Agency Alfccied : . Department of
BRy :Proseent lon

REQUEST:
Revision Dale: _
Tide : "An Act ... making possession of
Jess than four ounces of marijuana illegal

]

Sponsor . House State Affairs
Requestor: House State Affairs

Components: ssic

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 89 FY 90

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0-

CAPITAL

REVENUE

FUNDING:  (Thousands of Dollars)

GENERALFUND -0- -0-
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME -0- -0-
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page ifnecessary)

Please see the attached analysis.

Preparedby; Richard 1. Pegues, (Director
Division :  Administrative Services

AN V r/\ A/\

FY 91

FYy 92

/ n

/

Approved by Commissioner: Grace Berg Scha'ible, Actv. Gen.

Agency : Department of Law

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

FY 93

Phone:
Date: January

Date: January

page

Law

FY 94

30. 1989

30» 1989
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. 88

This bill amends AS 11.71 by making the personal possession of
lens chan four ounces of marijuana illegal as the offense of misconduct

involving a controlled substance 1in the seventh degree. Misconduct
involving a controlled substance in the seventh degree 1is, under current
state law, a violation punishable by a fine. The HI1 also provides

that a law enforcement officer who stops or contacts a person for
possession for a small amount of marijuana may 1issue a citation for that
offense, and the person who receives the citation may waive a court
appearance and remit a payment as satisfaction of the offense. This
bill will not have a fiscal 1impact on the Department of Law because

prosecution of violations does not wusually involve the department®s

staff resources.



Alaska State Legislature

House of Representatives
CommimtE on State Affairs

TO: Jack Chenoweth
Legal Services

FROM: Dennis J. Burns, Committee Aide
House State Affairs Committee

DATE: January 26, 1989

RE: HB 88 Making Possession of Marijuana Illegal

I have been requested to ask the following questions
regarding HB 88:

1) If possession of marijuana in the home under HB 88 1is a
violation, would it be subject to constitutional (court)
review? If so, would it stand?

2) If HB 88 passed, what affect would it have on the attached
proposed initiative/bill?

Room 102 Capitol Building, P.O. Bex V, Juneau, Alaska 99811 (907) 465-4931



Marie G. Majewska, Chair
Marijuana Initiative Committee
4002 Kingston Drive

Anchorage, AK 99504

(90/) 333-0717

The Honorable Stephen McAlpine Shalb A -
Lieutenant Governor, State of Alaska
P.0. Box AA

Juneau, AK 99811 I‘.‘)rE”Cif'I'ZEEB —-

LIEUTENANT. GOVERNOR

Dear Lt. Governor McAlpine:

We are enclosing an application proposing an initiative
which relates to repeal of personal usage of marijuana, and a
$100.00 deposit. Under AS 15.45.30 this application must
include and does include:

1) Tha proposed bill. 2) A statement that tha sponsors
are qualified voters. 3) The designation of an initiative
committee. 4) The signatures and addresses of sponsors, with
additional signatures to be received in the next two weeks.

5 A resolution requesting repeal of the existing law.

Inasmuch as there has been a tremendous a® mt of concern
about the permissive statute that allows consumption of
marijuana in the home and its potential harmful effects on
individuals, and the cost to society within the family and
outside the home; and inasmuch as we feel that the Legislature
for over four years while having bills to correct the problem
has failed to act according to tha vast majority of the people
of Alaska; and whereas numerous local governments and
community representative groups have asked the Legislature to
repeal the law that condones personal possession and usage; we
now ask your approval of this initiative for the people of the
State of Alaska to vote on this issue.

Wa are aware that you and the Governor have expressed
support for affirmative action on thi3 issue by tha
Legislature, and therefore we find it necessary to request
your cooperation in approving this application, and expediting
the issuing of the petition booklets through the Director of
the Division of Election.



It is our understanding that should this not bs propar
fora for certification you could assist un in conforming to
ths Constit ...ion and proper statutes. We would most appreci—
ate any help or advice you would offer.

Sincerely yours,

/ Sponsor Sponsor

- Sponsor Sponsor

lyyiaA&AcL, oP.
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A Bill Enacted By Tha People of The State of Alaska
Under The.tr Authority Granted By The Constitution Article
Xl Section 1, 2, 3, and 4; Alaska Statute AS 15.45.010

A BILL
For an Act entitled: "An Act relating to marijuana."”
BE IT ENACTED BY THE PEOPLE OF THE STATE OF ALASKA:
Sec. 1 AS 11.71.060(a) 1is amended to read:
Except as authorized in AS 17.30, a person
commits the crime of misconduct involving a
controlled substance 1in the sixth degree 1if the
person
(€D uses or displays any amount of a
schedule VIA controlled substance or possesses
one or more preparations, compounds, mixtures,
or substances of a aggregata weight of less than
one-half pound containing ascheduled VIA controlled
substance; or
@) refuses entry 1into a premises for an
inspection authorized under AS 17.30.

Sec. 2 AS 11.71.070 1is repealed.



