
LEGISLATURE COMMITTEE FILES, 1989-1990 
5739 HOUSE JUDICIARY j n

c



-

COMMITTEE:
HOUSE JUDICIARY

Q fficU l B u I m m SIGN-IN

Subject of meeting:
j  7 S  n  U V K C O  ^  a U W 7C / t .

( i i / u ^ a u i

, ' | |  |'I (.*!•'c I /OLi O f  l ( ' l i i ' / l C u i c < L . < - L \

■n
l\  *■ / f / / V / ’/ ,'1 ,̂/V*. • ' /  -V *  **'■ ff* ■’ // *\ / y.-  /  , /  . . .

WHICH BILL?

//*L
+ '/ : ‘>s~

1
I W v  ? * 1

»(* < /(•'. !lly ( m i. (
/!•< "u

C  H -* \ V v c i  U M  " 1 a. s.u <v v  V ’. m

«•

W i| ^c. 1\/V - ■( A . l . c j . r \ l

iU r. u ' J
W *  i\\ n  ) \ y

({ J . fi, >x /J / »r

■J <\;r\,v,\ A U  ^Mfcl ( o u ’s r *

C ’ re Hfc VC

/ v ^  * /*• > i jT/t

/ "? J .; V  • / /

s r 'S < r- ' /
/• t  S. \• r  .% • . » ! ' <  <_ 

/•*■ < , ~ /* • *-.) A  A :'

✓  £  7 ^ U A t  Z?/<Lx U^VK

1 .>  £ < - f r  L /,■'// J /
•

^ / /

r ^ v

N l

N /

\

V



REQUEST?

STATE OF ALASKA

1989 LEGISLATIVE SESSION
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FISCAL NOTE

R R g U E S T i

Rev urioa Dm k  .. Agency Affected: Commerce & Economic Dev.
Tide : An Act, rci iilm t fcfl c o n s t  ruction BRU . Q c c i i p . i t i o n . i l  i . l c J n s i n g  
contractor licensing requirements and exem ptions.. .
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Requestor: Governor ____________________ ___________________________________________________

EXPENDITURES/REVENUES! (Tlvxuwdi of Dotlan)
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TRAVEL
CONTRACTUAL
sumiEs
EQUIPMENT 
LAND A STRUCTURES 
GIL MTS,CLAIMS 
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n J
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0 0 0 0 0 0
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•^Revenues: Because there is no sure way to find out the actual number of
contractors who, in past year*, have performed work under AS 08 .18 .161 (8 ),
the federal project exemption, we are unable to estimate the revenues which 
would be generated through licen s in g  fees from those contractors.
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A M E M D M E N T

BY REP. S P O H N H O L Z

TO: HB 7 5

Page 1 Line 11 a f t e r  i n s u r a n c e  r e q u i r e  (a )

P a g e  1 Line 27

( b ) S E C T I O N  A (1) dose not a p p l y  to sole p r o p r i e t o r s  
or p a r t n e r s  who do not e l e c t  u n d e r  AS 23. 3 0 . 2 3 9  to 
u t i l i z e  w o r k e r s  coropensation c o v e r a g e  as an e m p l o y e e .



B Y  R E P .  S P O H N H O L Z

T O :  H B  7 5

P a g e  1, l i n e  11: a f t e r  " I N S U R A N C E  R E Q U I R E D " ,  i n s e r t  " ( a ) "

P a g e  1, l i n e  27: i n s e r t  a  n e w  s u b s e c t i o n  t o  r e a d :

" ( b )  S e c .  ( a ) ( 1 )  d o e s  n o t  a p p l y  t o  s o l e  p r o p r i e t o r s  o r  

p a r t n e r s  w h o  d o  n o t  e l e c t  u n d e r  A S  2 3 . 3 0 . 2 3 9  t o  u t i l i z e  

w o r k e r s  c o m p e n s a t i o n  c o v e r a g e  a s  a n  e m p l o y e e . "

A M E N D M E N T



WORK DRAFT WORK DRAFT WORK DRAFT

g o0639hEw
Ford
2/20/89

Original sponsor: Rules/Governor

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 75 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to construction contractor licensing

requirements and exemptions; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.18.101 is amended to read:

Sec. 08.18.101. INSURANCE REQUIRED. Each applicant, at the 

time of applying for registration or renewal of registration, shall 

file with the commissioner satisfactory evidence that the applicant 

has in effect

(1) workers' compensation insurance that is purchased from 

a private insurer who is admitted to do business in the state and that

shows coverage in this state, aporopriate employee classifications,

and rates applicable in this state, or a valid workers' compensation

self-insurance certificate issued by the Alaska Workers' Compensation

Board; and

(2) public liabil. :y and property damage insurance covering 

the applicant’s contracting operations in this state in the sum of not 

less than $20,000 for damage to property, $50,000 for injury, includ­

ing death, to any one person and $100,000 for injury, including death, 

to more than one person.

* Sec. 2. AS 08.18.101 is amended by adding a new subsection to read:

(b) Subsection (a)(1) of this section does not require evidence 

of coverage that is not required under AS 23.30, including coverage of 

a sole proprietor or partner who does not elect workers' compensation

-1- CSHB 75(Jud)
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O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 75 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 

A EILL

For an Act entitled: "An Act relating to construction contractor licensing

requirements; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.18.101 is amended to read:

Sec. 08.18.101. INSURANCE REQUIRED. Each applicant, at the 

time of applying for registration or upon renewal of registration, 

shall file with the commissioner satisfactory evidence that the 

applicant has in effect

(1) to the extent required under AS 23.30, workers' compen­

sation insurance that is purchased from a private insurer who is

admitted to do business in the state and that shows coverage in this 

state, appropriate employee classifications, and rates applicable in 

this state, or a valid workers' compensation self-insurance certifi­

cate issued by the Alaska Workers' Compensation Board; and

(2) public liability and property damage insurance covering 

the applicant's contracting operations in this state in the sum of not 

less than $20,000 for damage to property, $50,000 for injury, includ­

ing death, to any one person and $100,000 for injury, including death,

to more than one person.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

- 1 - CSHB 7 5 (J u d )



C M  7
CORPOIWE and SALES OFFICES 
616 First Ave., Suite 600, Seattle. WA 98104
(206)292-1160 __ _______
SEATTLE PLANT
6601 South Glacier St., Seattle. WA 98108 
(206)292-1160 ___________________
ALASKA DIVISION
1820 Marika. Foirbanks. AK 9970d
(907)452-7151

F e b r u a r y  0 9, 1 9 8 9

H o u s e  J u d i c i a r y  C o m m i t t e e  

P . O .  B o x  V 

J u n e a u ,  A K  9 9 8 1 1

R e f e r e n c e :  H B - 7 5 .

G e n t l e m e n :

I u n d e r s t a n d  t h i s  b i l l  e i t h e r  i s  i n  y o u r  c o m m i t t e e  a t  p r e s e n t ,  o r  

w i l l  b e ,  s h o r t l y .

I u r g e  y o u  t o  s u p p o r t  H 3 - 7 5  r e l a t i n g  t o  t h e  r e q u i r e m e n t s  f o r  

L i c e n s e d  C o n t r a c t o r s  t o  c a r r y  W o r k m e n s  C o m p e n s a t i o  i I n s u r a n c e .  I u r g e  

y o u r  s u p p o r t  f o r  t h i s  b i l l ,  a s  w r i t t e n ,  w i t h  n o  a m e n d m e n t s .

I b e l i e v e  t h i s  b i l l ,  i f  e n a c t e d  w i l l  d o  m u c h  t o  "?.evel t h e  

p l a y i n g  f i e l d "  w i t h i n  t h e  c o n s t r u c t i o n  i n d u s t r y  i n  t h e  S t a t e .  R e p e a l  

o f  S e c .  2. A S  0 8 . ' . 8 . 1 6 1  (7) i s  a v e r y  i m p o r t a n t  p a r t  o f  t h i s  b i l l .  I 

a l s o  f e e l  t h e r e  s n o u l d  b e  n o  e x e m p t i o n s  f r o m  t h e  r e q u i r e m e n t s  of t h i s  

a c t .

V e r y  t r u l y  y o u r s ,

H O L A D A Y - P A R K S ,  INC,

; j  Iv l I u -

P h i l  N e l s o n  

V i c e  P r e s i d e n t

P N : d a

No MC-uCP tJ'ONO 
AK Ho AA3JI#



S T E V E  C O W P E R

GOVERNOH

S  T  a t  15 o  v  A l a s  ic a

OFFICE OF THE G O V E R N O R  

J  D  N  15 A  IJ

a - 6 "'

J a n u a r y  9, 1 9 8 9

T h e  H o n o r a b l e  S a m  C o t t e n  

S p e a k e r  o f  t h e  H o u s e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P . O .  B o x  V  

J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  C o t t e n :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  

C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a  b i l l  t h a t  w i l l  m a k e  
c h a n g e s  t o  t h e  c o n t r a c t o r  l i c e n s i n g  s t a t u t e s .

C u r r  ;nt l a w  r e q u i r e s  t h a t  a l l  c o n t r a c t o r s  w o r k i n g  i n  A l a s k a  
e i t h e r  b e  s e l f - i n s u r e d  o r  c a r r y  w o r k e r s '  c o m p e n s a t i o n  

i n s u r a n c e  t h a t  c o v e r s  t h e i r  e m p l o y e e s  w o r k i n g  h e r e .  

A S  2 3 . 3 0 . 0 7 5 ( a ) .  S o m e  o u t - o f - s t a t e  c o n t r a c t o r s  h a v e  b e e n  

a b l e  t o  a v o i d  t h i s  r e q u i r e m e n t .  W h e n  t h e s e  c o n t r a c t o r s  

p u r c h a s e  w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e  t h a t  d o e s  n o t  h a v e  

A l a s k a  c o v e r a g e ,  t h e y  a v o i d  h i g h e r  p r e m i u m  c o s t s  a n d  t h u s  

h a v e  a c o s t  a d v a n t a g e  o v e r  r e s i d e n t  c o n t r a c t o r s  a n d  o t h e r s  

w h o  c o m p l y  w i t h  t h e  l a w .  A l s o ,  t h e  s t a t e  i s  d e p r i v e d  o f  

i n s u r a n c e  p r e m i u m  t a x e s ,  a n d  a n y  e m p l o y e e s  w h o  a r e  i n j u r e d  

i n  A l a s k a  m i g h t  n o t  b e  f u l l y  c o m p e n s a t e d .

W h i l e  p r e s e n t  l a w  a l s o  r e q u i r e s  c o n t r a c t o r s  t o  c a r r y  c e r t a i n  

l i a b i l i t y  a n d  p r o p e r t y  d a m a g e  i n s u r a n c e ,  i t  d o e s  n o t  s p e c i f y  

t h a t  t h i s  i n s u r a n c e  m u s t  c o v e r  A l a s k a  r i s k s .  A S  0 8 . 1 8 . 1 0 1 .  

T h i s  c a n  g i v e  o u t - o f - s t a t e  c o n t r a c t o r s  a n o t h e r  c o s t  a d ­

v a n t a g e  o v e r  r e s i d e n t  f i r m s .

F i n a l l y ,  c u r r e n t  l a w  a l s o  e x e m p t s  c o n t r a c t o r s  w h o  w o r k  o n  

f e d e r a l  g o v e r n m e n t  j o b  s i t e s  f r o m  o u r  l i c e n s i n g ,  b o n d i n g ,  

a n d  i n s u r a n c e  r e q u i r e m e n t s .  A S  0 8 . 1 8 . 1 6 1 ( 7 ) .  T h i s  i s  

a n o t h e r  w a y  f o r  o u t - o f - s t a t e  c o n t r a c t o r s  t o  c o m p e t e  a t  a 

c o s t  a d v a n t a g e  a n d  t o  a v o i d  r e q u i r e m e n t s  t h a t  p r o t e c t  

w o r k e r s ,  s u p p l i e r s ,  a n d  o t h e r  c r e d i t o r s .

T h e  f i r s t  s e c t i o n  o f  t h e  b i l l  w i l l  h e l p  e n f o r c e  t h e  i n s u r ­

a n c e  r e q u i r e m e n t s  b y  r e q u i r i n g  a p p l i c a n t s  f o r  c o n t r a c t o r  

l i c e n s e s  t o  s h o w  p r o o f  o f  w o r k e r ' s  c o m p e n s a t i o n ,  l i a b i l i t y ,  

a n d  p r o p e r t y  c o v e r a g e  t h a t  a p p l i e s  t o  A l a s k a .  L a n g u a g e  h a s  

a l s o  b e e n  a d d e d  t o  c l a r i f y  t h a t  t h e  w o r k e r s '  c o m p e n s a t i o n  

a n d  i n s u r a n c e  r e q u i r e m e n t s  a p p l y  t o  r e g i s t r a t i o n  r e n e w a l s , 

a s  w e l l  a s  t o  i n i t i a l  r e g i s t r a t i o n .



T h e  H o n o r a b l e  S a m  C o t t e n Page 2

T h e  s e c o n d  s e c t i o n  o f  t h e  b i l l  r e p e a l s  t h e  f e d e r a l  p r o j e c t  

e x e m p t i o n .

B e c a u s e  t h i s  b i l l  w i l l  p l a c e  A l a s k a  c o n t r a c t o r s  o n  a m o r e  
e q u a l  f o o t i n g  w h e n  c o m p e t i n g  w i t h  n o n r e s i d e n t  c o n t r a c t o r s  
a n d  w i l l  e n s u r e  t h a t  i n j u r e d  w o r k e r s  a r e  m o r e  f u l l y  c o m p e n ­

s a t e d ,  I u r g e  y o u r  p a s s a g e  o f / f t . ]  *— ^



ASSOCIATED GliNLKAL CONTRACTORS of ALASKA
Ki l l  II ' ll'l I I • \\l III ill M .1 M  A M  " im
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F e b r u a r y  2 ? ,  1709

Repr ese nt ab! ve Peter flnJ 1 
Co-Chai  r man
House J u d i c i a r y  Committee 
Pouch V
Juneau, Alaska 97011 

Dear R e p r e s e n t a t i v e  O o l 1:

When T t e s t i f i e d  today,  r e ga r d i ng I in 75, up had sought a d di t i o n al  
language to r e q u i r e  i n s u r a n c e  companies to n o t i f y  the Department 
of Comrnei ci? and Economic Development,  D i v i s i o n  of Occupational  
L i c e n s i n g  when workers compencation i ns u r a n c e  was c a n c e l l e d  or 
t e r mi nat e d.  As I noted,  I had juEt been informed hy the Depar1 -  
inent of labor- that the 1anguaqe we had suggested c o n f l i c t e d  with 
n o t i c e  p r o v i s i o n s  under the Workers PompenBation s t a t u t e s .  At 
your re que s t  a l l  of  the i n t e r e s t e d  p a r t i e s  met to seek a r e s o l u ­
t i on to the i s s u e .

In our meeting Mr. Purns noted that Ihe agency under AS OB. IB.  121 
(encl osed)  has the a u t h o r i t y  to suspend or revoke a c o nt r a c t or  r 

r e g i s t r a t i o n  for not having i ns ur a n c e  p r e s e n t l y  r e q u i r e d  under AS 
08. 18. 101.  I l l s  agency now r e c e i v e s  n o t i c e s  from i ns u r a n c e  
companies under the e x i s t i n g  requi rements* T h i s  i nf o r ma t i on i t  
provi ded because on the Department 's  " C o r t i f i r a t e  of Insurance 
Cover age" form ( e n c l o s e d ) ,  thai  the i ns ur a n c e  companies i s s u e ,  i t  
s t a t e s  in p a r t !

" I n  the event the above p o l i c y  i s  c a n c e l l e d  for 
any re as on,  we agree to f u r n i s h  the Department 
of nommerce and Fronnmir Development,  P o n s t r n r t i o n  
C o n t r a c t o r s '  S e c t i o n  at the above addr e s s ,
WOTIPIPATinN OF CANCEL I ATIDN at l e a s t  1HIRTY (70) 
days p r i o r  t o  the e f f e c t i v e  date of such car cel  1 a t i o n "

HD 75 adds workers compensation i n s u r a n ce  a an a d di t i o n al  
i n s u r a n c e  requirement for r e g i s t r a t i o n  under AS O R . 10.1A],  Mr. 
Burns s t a t e d  1 hat i f  HD 75 p a s s e s  i n t o  law they plan on having a 
form s i m i l a r - t o  tho c e r t i f i c a t e  of i ns ur a n c e  coverage with the 
same requirement that the agency i s  »o he n o t i f i e d  i f  the workers 
compensation i n s u r a n ce  i s  c a n c e l l e d  or terminated.



Represent#!  I vo Gol 1 
Febr uar y  22, 19H9
f’i igi l  7.

O r i g i n a l l y ,  wt» sought « nntir.p p r o v i s i o n  i n  i n s u r e  that the 
department would be aware of a c o nt r ac t or ® Alaska Workers 
Compensation rover age being terminated nr c a n c e l l e d  inorder for 
them to n o t i f y  the c o n t r a c t o r  to take c o r r e c t ) vo a c t i o n .  It  
appears the deportments present  system of having the n o t i c e  
requirement or tho c e r t i f i c a t e  of i ns ur a n c e  i3 working.  Mr.
Hum a s s ur e d ,  those at the meeting,  that, they i ntend to 
a d mi n i s t e r  tho a d d i t i o n  of workers compensation to e x i s t i n g  
i ns u r a n c e  requi rement s  i n  tire same manner.

S i n c e  the Department has an system that appears to o wnrklnq and 
pi an of a d mi n i s t e r i n g the a d d i t i o n  of workers compensation 
i ns ur anc e in tho same manner, we withdraw our request  for  the 
n o t i c e  p r o v i s i o n  to be i ncl uded if) HP 7S.

If  you have any q u e s t i o n s  p l e a s e  do not hfaaitate to c o n t a c t  me.

Si ncprel  y.

Governmental R e l a t i o n

Fncl  ounr es



State of Alaska 
Department of Commerce and Economic Development 

Division : f Occupational Lloenalng 
Construction Contractor's Section 
P.O Box D-LIC, Juneau, Alaska 99611

CERTIFICATE OF INSURANCE COVERAGE REQUIRED BY 
THE CONTRACTORS* REGISTRATION ACT, A8 08.18

This is to certify that we are a duly authorized casualty Insurer eligible to write 
business In the State of Alaska and have written a public liability policy of not less
than the limits required under AS 08.18 on behalf o f  _______
_______________DBA:_______________________________________________
for registration as a conatruotlon oontraotor, under policy numbers
 effective from__________________________
t o __________ ______________________ . In the event the above policy Is can*
colled for any reason, we agree to furnish the Department of Commerce and Economic 
Development, Construction Contractors' Seotlon at the auove address, a notifica ­
tion OF CANCELLATION at least THIRTY (30) days prior to the effective date of such 
cancellation.

Name of Insurance Carrier

Addref*

Signature of Authorized Agent

Date

08-412 (Rev. 2/88) (2)



fi 08.18.119 A l a sk a  St a t u t m f 08.18.121

the respective department, a record of the disposition of the charge by 
tho court where tho. original or copy of the citation waa deposited.

(f) If the form of citation issued under this chapter includes the 
essontial facts constituting the offense charged, and if the citation is 
sworn to as required under the laws of this state for a complaint 
charging commission of the offense alleged in the citation, then ^he 
citation when filed with a court having jurisdiction is considered to be 
a lawful complaint for the purpose of prosecution. (§ 5 ch 8 8  SLA  
1985) , , .

Sec. 08.18.119. Failure to obey citation. Unless the citation has 
been voided or otherwise dismissed by the magistrate, judge, or prose­
cutor, a person who without lawful justification or excuse fails to 
appear in court to answer a citation issued under this chapter, regard­
less of the disposition of the charge for which the-citation was issued, 
is guilty of a class B misdemeanor. (§ 6 ch 83 SLA  1985) u

Sec. 08.18.121. Suspension and revocation of registration. I I
(a) If the insurance required in AS 08.18.101 ceases to be in effects the 11
registration of the contractor shall be suspended un J1 the insurance / / 
has been reinstated. •

(b) If a final judgment impairs the liability of the surety upon the 
bond or depletes the cash deposit so that there is not in effect a bond 
undertaking or cash deposit in the full amount prescribed in AS 
08.18.071, the registration of the contractor involved shall be sus­
pended until the bond liability in the required amount, unimpaired by 
unsatisfied judgment claims, has been furnished.

(c) If a bonding company cancels its bond of a contractor the con­
tractor’s registration shall be revoked. The contractor may. again ob­
tain registration by complying with the requirements of this chapter.

(d) If a licensed contractor fails to fulfill the contractor’s obligations 
as set out in AS 08.18.071 the contractor’s license shall be suspended 
for a period of time the commissioner determines is appropriate. After 
three suspensions the contractor’s license may be permanently re­
voked.

(e) Proceedings to suspend or revoke a license issued under this 
chapter are governed by the Administrative Procedure Act (AS 44.62).

(0 If the Department of Commerce and Economic Development or 
the Department of Labor determines that a contractor or a person 
acting in the capacity of a contractor, is in violation of this chapter, 
that department may give written notice to the person prohibiting 
further action by the person as a contractor. The prohibition continues 
until the person has submitted evidence acceptable to that depart­
ment showing that the violation has been corrected.

(g) A person affected by an order issued under thiB chapter may 
seek equitable relief preventing the Department of Commerce and

72



§ 08.18.151

person acting ‘n 
n a court of th is 
nance of work or 
uired under th is 
ictor w as a regis- 
•rformance of the

No. 2259 (File No*.
I 291 (1981). tutory bar. — The 
ection moy be abro- 
ontractor's Bubatan- 
AS 08.18.011. Jonc*
». No. 2916 (File No 
> (1985).re registered name 
d . — The penalty for 
51 is contained in AS 
kea it a misdemeanor 
ision o f the chapter; 
uld only be applied to 
the contractor has not 
the time o f contract* 

■ction Sorvs.. Inc. v.
■. Inc., Sup. Ct. Op. No. 
2.76091.680 P.2d 1119
er L ittle M ille r Act
'ction. — Recovery un- 
er Act. AS 36.25.020. is 
: independent of, the ex* 
his section. St >lo cx re l. 
Timber. Inc . Sup. Ct. 

le Nos. 7170, 7256>. 680
i.mbv v. Whisenhunt, Sup 
(File No. 7434). 690 P.2d 
is v. Bayshore Land Co.. 
3002 (I iles Nos. S-711.

1 1007 (1985).alboa Ins. Co v. Senco
ip. Ct. Op. No. 1468 iFile
l ‘ .2d 295 (1977). it Volley Timber. Inc. v 
■nstr.. Inc., 809 F.2d 590

t
§ 08.18.160 B us in ess  and P rofessions § 08.18.161

Collateral reference*. — Recovery 
back of money paid to unlicensed person 
required by law to have occupation or

business license or permit to make con­
tract 74 A I.R.Id 637

Sec. 0H.18.16O. I Repealed, a 1 ch 100 SLA 106.fl 

Article 4. General Provisions.

Section
161. Exemption* 
171. Definition*

Sec. 08.18.161. Exemptions. This chapter does not upply to:
(1) an authorized representative of the United States government, 

the State of Alaska, or a political subdivision or agency of the state;
(2) an officer of a court when acting within the scope of office;
(3) u public utility op rating under the regulations of the public 

service commission in construction, maintenance or development 
work incidental to its own business;

(4) a construction, repair or operation incidental to the discovering 
or producing of petroleum or gas, or the drilling, testing, abandoning 
or other operation of a petroleum or gas well or a surfuce or under­
ground mine or mineral deposit when performed by an owner or les­
see;

(5) the sale or installation of finished products, materialsor articles 
of merchandise which are not actually fabricated into and do not be­
come a permanent, fixed part of a structure;

(6) construction, alteration, or repair of personal property;
(7) construction, alteration, or repair carried on within the bound­

aries of a site under legal jurisdiction of the federal government;
(8) a person who only furnished materials, supplies or equipment 

without fabricating them into, or consuming them in the performance 
of. the work of the contractor:

(9) work on one project under one or more contracts, the uggregate 
contract price of which for labor and materials and nil other items is 
less than $10,000, this work being considered as of a casual, minor, or 
inconsequential nature; this exemption does not apply when the work 
is only u part of a larger or major operation, whether undertaken by 
the same or a different contractor, or when the work is divided into 
contracts of umounts less than $10,000 for the purpose of evasion of 
this chap.er or otherwise; this exemption does not apply to a person 
who advertises or puts out a sign or card or other device which might 
indicate to the public that the person is a contractor, or that the 
person is qualified to engage in the contracting business; a contractor 
who performs work priced ut $2,500 or more, under this exemption, 
shall nevertheless keep in force public liability and property damage
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HOUSE COMMITTEE
D a t e  R e f e r r e d :  F e b r u a r y  1, 1 9 8 9

D a t e  o f  C o m m i t t e e  A c t i o n :  ^  f I U

T h e  J U D I C I A R Y  C o m m i t t e e  r e c o m m e n d s  t h a t :

H O U S E  B I L L  N O .  7 6  [ F I S H  & G A M E  L I C E N S E  A G E N T S ]

" A n  A c t  r e l a t i n g  t o  c o m p e n s a t i o n  f o r ,  p e n a l t i e s  a g a i n s t ,  a n d  p r o c e e d s ,  

f e e s ,  f o r m s ,  a n d  r e p o r t s  t r a n s m i t t e d  b y  a g e n t s  w h o  s e l l  o r  c o l l e c t  f e e s  f o r  

c e r t a i n  l i c e n s e s ,  t a g s ,  a n d  p e r m i t s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

(7 )

[ ] b e  r e p l a c e d  w i t h

[ ] h a v e  a t t a c h e d  a m e n d m e n t ( s )

l A  s o  p a s s  
j d o  n o t  p a s s  

j n o  r e c o m m e n d a t i o n  

j i n d i v i d u a l  r e c o m m e n d a t i o n s  

] a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ] t h e  s a m e  t i t l e  

[ ] a  n e w  t i t l e

C o m m i t t e e

A D O P T S : l e t t e r  o f  i n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :  

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

S I G N I N G  D O  P A S S :

A P P R O V E S  P R E V I O U S :

[ ] f i s c a l  n o t e ( s )  p u b l i s h e d :

[ > ( ]  z e r o  f i s c a l  n o t e s ( s )  p u b l i s h e d :

-2* ̂  V V  ^  /2&^r- / c ^  C ^ u > / f t )

S I G N I N G  O T H E R  T H A N  D O  P A S S :

( D o  N o t  P a s s ,  N o  R e c o m m e n d a t i o n ,  A m e n d )

U L & # -

/V7& 0 T )  4 /

REPORT
F U R T H E R

j W  l b



Official Bh Im m

COMMITTEE:
HOUSE JUDICIARY

DATE- February 14' 1989

SIGN-IN

Subject of meeting:
1IB 1 3 2  M i n i m u m  P e n a l t y  f o r  J o y r i d i n g

S B  26 M i n i m u m  P e n a l t y  f o r  J o y r i d i n g

H B  76 F i s h  a n d  G a m e  L i c e n s e  A g e n t s

U n f i n i s h e d  B u s i n e s s .

H B  3 6  - V i c t i m ' s  R i g h t s
H B  1 3 0 -  P e n a l t i e s  f o r  R e p e a t e d  T h e f t s

V v ' M  r n ^ r

7  J o x  k n

4 b C ' q a & 1 ( T P t P C

WHICH BILL?

p d - 4 * y  ~ r

3 ? S q -

H - 6 ~ 3 t

t ) 0 c - ! f & C c U n 'i

i '

3 J u a t c u ^

••

m i d ■p~i $/\ M  7 U

^ O JJ L A ju U  O ^ C i / ^ L j o J -' < y  s ta u A S — ' 3 c
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COMMITTEE:
HOUSE JUDICIARY

DATE:
Official B m Im m

NAME

SIGN-IN
ADDRESS FULL ADDRESS PLEASE

Subject of meeting:
Xt & 7 ( e

PHONE. REPRESENTING

t- roe. 11
/ K c 'C > 3 6 0 0 7 6

DO YOU WANT 
TO TESTIFY ?
■ioacoj.VL_?.

7 -6  7  <•

' l u ^ _ P  3 P - o

d t t A j L u Z M P  t 'JkiLA-rruLP'r 

& /  ( U ^ c u  ̂ iJU/, & - W - U U J r y O  ij &  7  (f>

JU lu-L* ( L < 7 U  iXcfi-tcaJ

A  3 1 ,  7 M L r o J ' .  y  / £ L 76>



HOUSE COMMITTEE REPORT
t C . ( 9 )

D a t e . R e f e r r e d :  J a n u a r y  9, 1 9 8 9

D a t e  o f  C o n u n i t t e e  A c t i o n :  ! ' 3 D  - $ F j

F U R T H E R  R E F E R R A L S  (  J U D I C I A R Y

F I N A N C E

T h e  R E S O U R C E S  C o m m i t t e e  r e c o m m e n d s  t h a t :

H O U S E  B I L L  N O .  7 6  [ F I S H  & G A M E  L I C E N S E  A G E N T S ]

HA n  A c t  r e l a t i n g  t o  c o m p e n s a t i o n  f o r ,  p e n a l t i e s  a g a i n s t ,  a n d  p r o c e e d s ,  

f e e s ,  f o r m s ,  a n d  r e p o r t s  t r a n s m i t t e d  b y  a g e n t s  w h o  s e l l  o r  c o l l e c t  f e e 3  f o r  

c e r t a i n  l i c e n s e s ,  t a g s ,  a n d  p e r m i t s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

[ ] b e  r e p l a c e d  w i t h
[ ] t h e  same t i t l e

[ j a new t i t l e

( ] h a v e  a t t a c h e d  a m e n d m e n t ( s )

] d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e Committae

A D O P T S : l e t t e r  o f  i n t e n t

ATTACHES N E W  FISCAL N O T E ( s ) :  

[ ] f i s c a l  i m p a c t

z e r o  f i s c a l  note-ft£~ 

z e r o  w i t h  a n a l y s i s

APPROVES PREVIOUS:

[ ] f i s c a l  n o t e ( s )  p u b l i s h e d :

2i-

[/\ ] z e r o  f i s c a l  n o t e s ( s )  p u b l i s h e d :

=k't<b —  / < W -  IZ<T_________

SIGNING PASS: SIGNING OT H E R  T H A N  DO PASS:
( D o  N o t  P a s s ,  N o  R e c o m m e n d a t i o n ,  A m e n d )

F u r i A ' f t d ) ^

/Ui

■ M

a nIs. -Signature
&  )



 u u u y w  c u M ^ r r t E  r e p o r t ------------------

(9) .
.D a t e  R e f e r r e d :  J a n u a r y  9, 1 9 8 9  F U R T H E R  R E F E R R A L S :  F I N A N C E

D a t e  o f  C o m m i t t e e  A c t i o n :  f  ̂ < 2 C )

T h e  R E S O U R C E S  C o m m i t t e e  r e c o m m e n d s  t h a t :

E X E C U T I V E  O R D E R  N O .  7 3

T r a n s f e r r i n g  t h e  f u n c t i o n  o f  i s s u i n g  c e r t a i n  f i s h i n g ,  h u n t i n g ,  a n d  t r a p p i n g  

l i c e n s e s ,  t a g s  a n d  i d e n t i f i c a t i o n  c a r d s  f r o m  t h e  D e p a r t m e n t  o f  R e v e n u e  t o  
t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e .

[ ] b e  r e p l a c e d  w i t h
[ ] t h e  s a m e  t i t l e

C ] a  n e w  t i t l e

[ ] h a v e  a t t a c h e d  a m e n d m e n t ( s )

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e

A D O P T S :  l e t t e r  o f  ^intew n t  a  f t L

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :  

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

S I G N I N G  JJgXSttSeHH APPROVE:

f i l

' — r ’u  n & z z

A P P R O V E S  P R E V I O U S :

[ ] f i s c a l  n o t e ( s )  p u b l i s h e d :

f/\ ] z e r o  f i s c a l  n o t e s ( s )  p u b l i s h e d :

S I G N I N G  ( f t m a DISAPPROVE 

( D o  N o t  P a s s ,  N o  R e c o m m e n d a t i o n ,  A m e n d )

C h a i r m a n ' s  s i g n a t u r e



* . No, 1
■V — STATE OF ALASKA BILL VERSION : HB 76 F t EX ORDER 73

’ 1989 LEGISLATIVE SESSION PUBLISH d a t e ; HOUSE 1/9/89

FISCAL NOTE
R E Q U E S T : ______________________________________________________

Revision Daie:   _
Title : An irr  -o l . i f inrf “n rnnppn^itinn
 for, p e n a l t i e s  a g a i n s t ,  p r o c e e d s . . .

Sponsor: ?<i \ _______________________________
Requestor: Stove Cowper____________________

Agency Affected: .Fish ind Game 
BR U :___________________________

Components:

EXPENDITURES/REVENUES: (Thousandsof Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousandsof Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL 2 - 0 0 _  . _ ................. -----------------

•A

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

S e e  B i l l  A n a l y s i s .  C h a n g e s  in f u n d i n g  d u e  to  t h i s  t r a n s f e r  a r e  

i n c l u d e d  in the F i s h  a n d  G a m e  o p e r a t i n g  b u d g e t .

A ?
Prepared by: ^verlv ?oau  c--- Phnm. • 20

Division : A d m i n i s t r a t i o n / __________ U Date : L 2  'JtL  N

Approved by Commissioner: . / ■ < ?  ’ /  * 7  * ^ %
Agency: Tosartr.ent of Fish and Game

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requester
Office of Management and Budget
Impacted Agencyties) page 1 or



FISCAL NOTE

Mo. 2
STATE OF ALASKA BILL VERSION: H3 ?y Qpnr? 23
1989 LEGISLATIVE SESSION PUBLISH OATE: HOUSE 1 ■ Q

REQUEST: "

Revision Date: Agency Affected:Re'enue
T1tle:“An Act transferrlnq Issuance of RRU:Income and Excise Audit
fishing, huntlno, trapplnq licenses...
Sponsor: H u i e s  C o m m i t t e e Components:
Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)
1 | FY 89 FY 90 1 FY 91 1 FY 9i i Fv 93 *Y 94
1 OPERATING 1 1 ! L_ \

I PERSONAL SERVICES | ! - 1 - 1 - 1 -
| TRAVEL | 1 - 1 - I - 1 - !•
| CONTRACTUAL | 1 - 1 - 1 - 1 -
I SUPPLIES | 1 - 1 - 1 - 1 -
| EQUIPMENT | 1 - 1 - 1 - 1 - i
| LANDS & STRUCTURES | 1 - 1 - 1 - 1 - -
| GRANTS. CLAIMS | 1 - 1 - 1 - 1 - —

1 MISCELLANEOUS I ! - I - 1 - 1

1 TOTAL OPERATING 1 1 - 1 - 1 - 1 - -

1 CAPITAL 1 1 - 1 - 1 - 1 - -

1 REVENUE 1 1 - 1 - 1 1 -

FUNDING: (Thousands of Oollars)
| GENERAL FUND | - 1 - 1 - 1 - 1 i
I FEDERAL FUNOS | 1 - 1 - 1 ~ 1 - -
| OTHER | I - 1 - 1 - 1 - 1 -
1 TOTAL 1 

POSITIONS:

1 - I - 1 - 1 - I -

Phone: (907) -165-2322 
Date: Decemper ’j. '998

Date: Decemper '9. '^93

page • : f

I FULL-TIME | - | - |
I PART-TIME | - | -
I TEMPORARY_______________________ | | - |

ANALYSIS: See attached analysis.
— • «

Prepared By: Steven E. Kettel C  - f ’C & s / '

Division: Income and Excise Audit

Approved by Commissioner:
Agency: Department of Revenue

Distribution (by preparer):
Leolslatlve Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency( les)



Prepared By: Steven E. Kettel 
Income and Excise Audit Division 
Department of Revenue 
December 19, 1988

HB 76 & EX ORDER 7!
HOUSE 1 / 9 / 8 9

At the time of drafting this fiscal note an executive order was being 
drafted for Governor Cowper's signature transferring the Fish and Game 
Licensing Program from Department of Revenue to Department of Fisn and 
Game. To effect the transfer, legislation amending the statutory 
responsibility Is also necessary.

The Department of Revenue supports this legislation transferring the 
fish and game licensing program to the Department of Fish and Game.

This program consists of the following features:

1) coordination of statewide sales of fish and game licenses, tags,
permits and duck stamps through over 900 private vendors;

2) design and mailout of licenses and forms;

3) data captLre of monthly, quarterly, and annual sales reports from tne
vendors;

4) processing and deposit of cash receipts;

5) reconciliation of vendor reports to cash receipts; and

6) paying additional compensation to vendors based upon the number of 
licenses sold.

To effect the transfer, the Department of Revenue will give the 
Department of Fish and Game the resources it has allocated to the 
program. Funding for the resources is being transferred through the 
Department's budget as a C-4 Transfer within Adjusted Base. Transferred 
resources include:

1) Data processing software and documentation including file layouts, 
flow chart, program listing, data file tapes, etc.. assuring that 
Fish and Game would convert the data from a Wang file structure to an 
IBM file structure and the Wang C080L programs to IBM COBOL programs.

2) Transfer of funding will include:

A) Personal Services

The following positions w i l l  transfer from the Income and EaC'se 
Audit Division ™ith associated funding of $188.1:

Posi tion Range/Step ‘ i  ,4'J Sudcot

Revenue Licensing Supervisor 1h»C $54 3
Accounttn Supervisor I I 4 J $4p.7
Clerk Typist II •3 326. )

Accounting C’erK II >D S3I.4
Cl err. Typist III SB 523.3 

$138.I



HB 76 U  EX ORDER 73HOUSE l /Q '$ 9

— —  * . - , c ,

— ■M -  Range/Step fy 99 BtJdq<>t.

Oata Entry Center Supervisor |4A S38 7

B) Contractual

funos tri" sf,r from ;n* » «

Vendor Compensation: $355 . 5
Printing, Postage, Telepnone: $3 6 . 3

S3 9 3'l 1

C) Supplies

T ™ * " '  f " n05 f r o ™ th* !nc^  « *  £«cm. 
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J a n u a r y  30, 1 9 8 9

D e a r  M r .  S p e a k e r :

T h e  M e u s e  R e s o u r c e s  C o m m i t t e e  h a s  r e v i e w e d  E x e c u t i v e  O r d e r  73, 

t r a n s f e r r i n g  t h e  f u n c t i o n  o f  i s s u i n g  c e r t a i n  f i s h i n g ,  h u n t i n g  

a n d  t r a p p i n g  l i c e n s e s ,  t a g s  a n d  i d e n t i f i c a t i o n  c a r d s  f r o m  t h e  

D e p a r t m e n t  o f  R e v e n u e  t o  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e .

T h e  C o m m i t t e e  h e a r d  t e s t i m o n y  f r o m  t h o  D e p a r t m e n t s  o f  F i s h  a n d  

G a m e  a n d  R e v e n u e  a n d  f i n d s  E x e c u t i v e  O r d e r  7 3  t o  b e  in t h e  

s t a t e ' s  b e s t  i n t e r e s t  f o r  t h e  e f f i c i e n t  a d m i n i s t r a t i o n  o f  t h e  
p r o g r a m .

B e s t  R e g a r d s ,

R e p r e s e n t a t i v e  G e o r g e  J a c k o

V i c e - C h a i r

R e s o u r c e s  C o m m i t t e e
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J a n u a r y  9, 1 9 3 9

T h a  H o n o r a b l e  S a m  C o t t o n  
S p e a k e r  o f  t h a  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  

J u n e a u ,  A K  9 9 8 i l

D e a r  R e p r e s e n t a t i v e  C o t t e n :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  2 3 ,  o f  t h e  A l a s k a  

C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  E x e c u t i v e  O r d e r  N o .  73, 
t r a n s f e r r i n g  t h e  f u n c t i o n s  o f  i s s u i n g  f i s h i n g ,  h u n t i n g ,  a n d  

t r a p p i n g  l i c e n s e s ,  t a g s ,  a n d  i d e n t i f i c a t i o n  c a r d s  f r o m  t h e  

D e p a r t m e n t  o f  R e v e n u e  t o  t h o  D e p a r t m e n t  o f  F i s h  a n d  G a m e .

A l s o ,  u n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  10, o f  t h e  

A l a s k a  C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a r e l a t e d  b i l l  t h a t  

w o u l d  m a k e  s o m e  c h a n g e s  a n d  a d d i t i o n s  t o  A S  1 6 . 0 5 . 3 9 0 ,  

1 6 . 0 5 . 4 6 0 ,  a n d  1 6 . 0 5 . 4 7 0 ,  c o n c e r n i n g  a g e n t s  a p p o i n t e d  t o  

s e r v e  a s  p r i v a t e  l i c e n s e  v e n d o r s .

T h e  E x e c u t i v e  O r d e r  w i l l  m a k e  t h e  o p e r a t i o n  o f  s t a t e  g o v e r n ­

m e n t  m o r e  e f f i c i e n t  b e c a u s e  t h e  t r a n s f e r  o f  t h e  f i s h  a n d  

g a m e  l i c e n s i n g  f u n c t i o n  p l a c e s  t h a t  f u n c t i o n  i n  t h e  d e p a r t ­

m e n t  t h a t  i s  r e s p o n s i b l e  f o r  t h e  r e s o u r c e  m a n a g e m e n t  

p r o g r a m s  t h a t  a r e  p a r t i a l l y  f u n d e d  b y  t h e  l i c e n s e  r e v e n u e .  

A l s o ,  t h a t  d e p a r t m e n t ,  t h e  D e p o r t m e n t  o f  F i s h  a n d  G a m e ,  c a n  

m o r e  e f f i c i e n t l y  g a t h e r  t h e  m o s t  a p p r o p r i a t e  i n f o r m a t i o n  

d u r i n g  t h e  l i c e n s e  i s s u a n c e  p r o c e s s  t o  a s s i s t  i n  i t s  m a n a g e ­

m e n t  f a c t i o n s .  T h e  t r a n s f e r  w i l l  r e d u c e  t h e  n u m b e r  o f  

d e p a r t m e n t s  a n  i n d i v i d u a l  m u s t  c o n t a c t  i f  t h e  i n d i v i d u a l  

i n t e n d s  t o  t a k e  f i s h  o r  g a m e .  A t  t h e  s a m e  t i m e ,  b e c a u s e  t h e  

D e p a r t m e n t  o f  F i s h  a n d  G a m e  h a s  m o r e  f i e l d  o f f i c e s  t h a n  d o e s  

t h o  D e p o r t m e n t  o f  R e v e n u e ,  t h e  t r a n s f e r  w i l l  p r o b a b l y  m a k e  

t h e  c o n t a c t  m o r e  c o n v e n i e n t .

I n  a d d i t i o n ,  t h e  t r a n s f e r  w i l l  e n a b l e  t h e  D e p a r t m e n t  o f  

R e v e n u e  t o  f o c u s  m o r e  o f  i t s  a t t e n t i o n  a n d  r e s o u r c e s  o n  i t s  

p r i m a r y  r e s p o n s i b i l i t y  —  c o l l e c t i n g  r e v e n u e  o w e d  t o  o u r  

s t a t e  g o v e r n m e n t .
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S e c t i o n s  1 —  1 2  o f  t h e  E x e c u t i v e  O r d e r  d e l e t e  r e f e r e n c e s  i n  
A S  1 6 . 0 5 . 3 3 5  —  1 6 . 0 5 . 8 2 6  t o  t h e  c o m m i s s i o n e r  o f  r e v e n u e  a n d  

t o  t h e  D e p a r t m e n t  o f  R e v e n u e ,  l e a v i n g  o n l y  r e f e r e n c e s  t o  t h e  
" c o m m i s s i o n e r "  a n d  t h e  " d e p a r t m e n t . "  T h o s e  t e r m s  a r e  t h e n  

d e f i n e d  i n  A S  1 6 . 0 5 . 9 4 0 ( 6 )  a n d  (7), r e s p e c t i v e l y ,  a s  t h e  

c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  a n d  t h e  D e p a r t m e n t  o f  F i s h  a n d  
G a m e .

S e c t i o n s  13 a n d  1 4, r e s p e c t i v e l y ,  o f  t h e  O r d e r  d e l e t e  t h e  

p o w e r  t o  i s s u e  f i s h  a n d  g a m e  l i c e n s e s  f r o m  t h e  D e p a r t m e n t  o f  

R e v e n u e  p o w e r s  l i s t e d  i n  A S  4 4 .25 . 0 2 0  a n d  a d d  i t  t o  t h e  

D e p a r t m e n t  o f  F i s h  a n d  G a m e  p o w e r s  s e t  o u t  i n  A S  4 4 . 3 9 . 0 2 0 .  

S e c t i o n  15 o f  t h e  O r d e r  s e t s  o u t  t r a n s i t i o n  p r o v i s i o n s  

r e g a r d i n g  r e g u l a t i o n s  r e l a t i n g  t o  t h e  t r a n s f e r r e d  f u n c t i o n .

T h e  o n l y  o t h e r  c h a n g e s  m a d e  b y  t h e  E x e c u t i v e  O r d e r  a r e  a f e w  

h o u s e k e e p i n g  c l a r i f i c a t i o n s  i n  A S  1 6 . 0 5 . 3 9 0  a n d  1 6 . 0 5 . 4 7 0 ,  
a n d  i n  A S  4 4 . 2 5 . 0 2 0  ( s e c s .  6, 1 1 ,  a n d  1 3  o f  t h e  O r d e r ) .  N o  

s u b s t a n t i v e  c h a n g e s ,  o t h e r  t h a n  t h e  t r a n s f e r  i t s e l f ,  a r e  
m a d e  b y  t h i s  O r d e r .

S e c t i o n s  1, 2, a n d  4 o f  t h e  r e l a t e d  b i l l  a m e n d  A S  1 6 . 0 5 . 3 9 0  

( c o n c e r n i n g  v e n d o r s  o f  a l l  l i c e n s e s  b u t  c o m m e r c i a l  f i s h i n g  

l i c e n s e s )  a n d  1 6 . 0 5 . 4 7 0  ( c o n c e r n i n g  v e n d o r s  o f  c o m m e r c i a l  

f i s h i n g  l i c e n s e s ) , t o  a l l o w  p e n a l t i e s  t o  b e  a s s e s s e d  a g a i n s t  

l i c e n s e  v e n d o r s  o r  a g e n t s  w h o  d o  n o t  t r a n s m i t  t o  t h e  

D e p a r t m e n t  o f  F i s h  a n d  G a m e ,  i n  a t i m e l y  m a n n e r ,  t h e  l i c e n s e  

f e e s  t h a t  t h e y  c o l l e c t .

S e c t i o n s  2 a n d  4 o f  t h e  r e l a t e d  b i l l  a l s o  s p e c i f y  t h a t  t h e  

m o n t h l y  r e p o r t s  a n d  f e e  t r a n s m i t t a l s  t h a t  a r e  a l r e a d y  
r e q u i r e d  f r o m  v e n d o r s  m u s t  b e  m a d e  b y  t h e  l a s t  d a y  o f  t h e  

m o n t h  a f t e r  f e e s  a r e  c o l l e c t e d ,  u n l e s s  a n  a l t e r n a t i v e  

s c h e d u l e  i s  s e t  b y  c o n t r a c t  f o r  v e n d o r s  c o v e r e d  b y  A S  

1 6 . 0 5 . 3 9 0 ,  o r  u n l e s s  a n  e x t e n s i o n  i s  g r a n t e d  f o r  v e n d o r s  

c o v e r e d  b y  A S  1 6 . 0 5 . 4 7 0 .

F i n a l l y ,  s e c s .  3 a n d  5 o f  t h e  r e l a t e d  b i l l  d e l e t e  r e f e r e n c e  

i n  A S  1 6 . 0 5 . 4 6 0  a n d  1 6 . 0 5 . 4 7 0  t o  i s s u a n c e  o f  i n t e r i m - u s e  a n d  

e n t r y  p e r m i t s  b y  v e n d o r s .  T h i s  d e l e t i o n  m e r e l y  e l i m i n a t e s  

p o s s i b l e  c o n f u s i o n ,  a n d  c o n f o r m s  t h e  s t a t u t e  t o  t h e  r e a l i t y  

t h a t  p r i v a t e  v e n d o r s  h a v e  n o t  i s s u e d  l i m i t e d  e n t r y  p e r m i t s  

s i n c e  1 9 7 9 .

I u r g e  y o u  t o  f u r t h e r  ii.crea^o. t h e  e f f i c i e n c y  g a i n e d  f r o m  

t h e  E x e c u t i v e  O r d e r  b y  passi/ig t p e  relcffbkd b i l l .

/ S t e v e  Cctfpc 

G o v e r n o r



TO: J u d i c i a r y  C o m m i t t e e  DATE: F e b r u a r y  9, 1 9 0 9
H o u s e  o f  R e p r e s e n t a t i v e s

F I L E  NO:

\  TELEPHONE NO: 4 6 5 - 4 0 8 1  

FROM: C o m m e r c i a l  F i s h e r i e s  Entity

C o m m i s s i o n  SUBJECT: H o u s e  B i l l  76
B r u c e  T w o m l e y ,  C h a i r m a n  
R i c h  L i s t o w s k i ,  CommA s ^ A f l s f e r  

P h i l  S m i t h ,  CommissLflhoj'' \

A t t a c h e d  h e r e t o ,  p l e a s e  f i n d  a  c o p y  o f  o u r  M e m o r a n d u m  ( 1 / 2 7 / 8 9 )  t o  

t h e  H o u s e  R e s o u r c e s  C o m m i t t e e .  T h e  M e m o r a n d u m  e x p l a i n s  i n  d e t a i l  t h e  

r e a s o n s  t h e  C o m m i s s i o n  i s  i n  f u l l  s u p p o r t  o f  H B  76, e s p e c i a l l y  t h o s e  

s e c t i o n s  w h i c h  d e l e t e  t h e  a u t h o r i t y  o f  t h e  C o m m i s s i o n e r  t o  a p p o i n t  

a g e n t s  t o  a s s i s t  i n  t h e  c o m p l e t i o n  o f  a n n u a l  a p p l i c a t i o n  a n d  r e n e w a l  

f o r m s  f o r  i n t e r i m - u s e  p e r m i t s  a n d  e n t r y  p e r m i t s  ( " L i m i t e d  E n t r y  

P e r m i t s " )  i s s u e d  u n d e r  A S  1 6 . 4 3 .

T h e  C o m m i s s i o n  w i l l  b e  i n  a t t e n d a n c e  a t  y o u r  s c h e d u l e d  h e a r i n g  o n  

t h i s  m a t t e r  ( 1 : 1 5  p m ,  F e b r u a r y  14, 1 9 8 9 )  t o  a n s w e r  a n y  q u e s t i o n s  y o u  

m a y  h a v e .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  o u r  p o s i t i o n .

c c :  H o n .  M a x  G r u e n b e r g

H o n .  P e t e r  G o l l  

H o n .  M i k e  D a v i s  

H o n .  C l i f f  D a v i d s o n  

H o n .  J o h n n y  E l l i s  

H o n .  T e r r y  M a r t i n  

H o n .  M i k e  M i l l e r



TO: R e s o u r c e s  C o m m i t t e e

H o u a o  o f  R e p r e s e n t a t i v e s

FROM: C o m m e r c i a l  F i s h e r i o n  K n t  

C o m i n i s o i o n
D r u c o  T w o m l e y ,  C h a i r m a n  

R i c h  L i s t o w s k i ,  C o m m f )  

P h i l  S m i t h ,  C o m m i s s i o

DATE: J a n u a r y  2 7 ,  1 9 0 9  

F I L E  NO:

TELEPHONE NO: 4 6 5 - 4 0 8 1

S U B JE C T :  H o u a o  D i l l  7 6

B y  t h i a  M e m o r a n d u m ,  w e  w i s h  t o  e x p r e s s  o u r  s u p p o r t  f o r  t h e  b i l l  a s  

s u b m i t t e d  b y  G o v e r n o r  C o w p e r .  T h e  p r o p o s e d  s t a t u t o r y  c h a n g e s  

( s u p p o r t i n g  E x e c u t i v e  O r d e r  7 3 )  a r e  c l e a r l y  i n  t h e  p u b l i c  i n t e r e s t .

T h e  C o m m i s s i o n ' s  d i r e c t  i n t e r e s t  i n  t h e  b i l l  i s  p r o m p t e d  b y  t h e  

p r o p o s e d  d e l e t i o n s  t o  a u t h o r i t y  f o r  t h e  C o m m i s s i o n e r  o f  F i s h  a n d  G a m e  

t o  a p p o i n t  a g e n t s  t o  a s s i s t  i n  t h e  c o m p l e t i o n  o f  a n n u a l  a p p l i c a t i o n  a n d  
r e n e w a l  f o r m s  f o r  i n t e r i m - u s o  p e r m i t s  a n d  e n t r y  p e r m i t s  i s s u e d  u n d e r  A S  

1 6 . 4 3 .  T h e s e  d e l e t i o n s  a r e  f o u n d  i n  S e c t i o n s  3, 4, a n d  5 o f  t h e  b i l l ,  

a n d  w e  s u p p o r t  t h e m .

I n  1 9 7 9 ,  t h e  l a s t  t i m e  a n y  v e n d o r s  a s s i s t e d  w i t h  p e r m i t  

a p p l i c a t i o n s ,  a n u m b e r  o f  p r o b l e m s  w e r e  e n c o u n t e r e d ,  a s  f o l l o w s :

1. C o n f u s i o n  o v e r  t h e  s e r v i c e  b e i n g  p r o v i d e d .

A n  i n d i v i d u a l  s e e k i n g  a  c o m m e r c i a l  f i s h i n g  ( c r e w m a n )  l i c e n s e  

o r  a  s p o r t  h u n t i n g  o r  f i s h i n g  l i c e n s e  f i l l s  o u t  t h e  

a p p l i c a t i o n  f o r m  (a c o p y  o f  w h i c h ,  w h e n  c e r t i f i e d  b y  t h e  
v e n d o r ,  c o n s t i t u t e s  t h e  a c t u a l  l i c e n s e ) ,  p a y s  t h o  a p p r o p r i a t e  

f e e ,  a n d  is t h e n  a u t h o r i z e d  t o  e n g a g e  i n  t h e  l i c e n s e d  

a c t i v i t y .

I n  c o n t r a s t ,  a n  a p p l i c a n t  f o r  a n  i n t e r i m - u s e  o r  e n t r y  p e r m i t  

c a n  o n l y  c o m p l e t e  a n  a p p l i c a t i o n  f o r  t h o  p e r m i t ;  a c t u a l  

i s s u a n c e  o f  t h e  p e r m i t  c a r d  m u s t  b e  a c c o m p l i s h e d  b y  t h e  

C o m m i s s i o n .  F o r  t h i 3  p u r p o s e ,  t h e r e  a r o  o n l y  t h r e e  e m b o s s i n g  

m a c h i n e s  i n  t h e  s t a t e  ( i n  J u n e a u  a n d  K o d i a k ,  a n d  a  p o r t a b l e  

m a c h i n e  w h i c h  c a n  b e  l i n k e d  t o  J u n e a u  t h r o u g h  o n - l i n e  

c o m p u t e r  p o r t s )  w h i c h  w o r k  i n  c o n j u n c t i o n  w i t h  t h o  s t a t e  

m a i n - f r a m e  c o m p u t e r .  T h e  d e s i g n  o f  t h e  c a r d  i t s e l f  i s  u n i q u e  

( f o r  i n s t a n c e ,  u s e  o f  a  " b l a c k  l i g h t "  r e v e a l s  t h o  s i g n a t u r e  

o f  t h e  C o m m i s s i o n  C h a i r m a n )  t o  g u a r d  a g a i n s t  f o r g e r y  o r  o t h e r  

f r a u d .  O n l y  a f t e r  a l l  r e l e v a n t  i n f o r m a t i o n  is e n t e r e d  a n d  

v e r i f i e d  w i l l  t h e  c o m p u t e r i z e d  s y s t e m  a l l o w  t h e  c a r d  t o  b o  

i u s u o d  a n d  d o l i v e r o d  t o  t h o  f i s h e r m a n  ( w h o  c a n n o t  l e g a l l y  

f i s h  u n l e s s  t h o  c a r d  is i n  h i s  o r  h e r  p o s s e s s i o n ) .



W h e n  v e n d o r s  a s s i s t e d  i n d l v i d u a l u  w i t h  a p p l i c a t i o n ! )  f o r  t h o i r  
p e r m i t s ,  g r o a t  c o n f u s i o n  f r e q u e n t l y  e n a u o d ,  w i t h  t h e  

f i s h e r m e n  f r o q u o n t l y  u n d o r -  t h e  i l l u a i o n  that, t h e y  c o u l d  

l e g a l l y  f i c h  w i t h  a  c o p y  o f  t h o  a p p l i c a t i o n .

2 . The commisoion cannot I b b u o  a  card until tho 
application la properly..completed.and the fees have 
been paid and recorded.

M i s t a k e s  i n  t h e  a p p l i c a t i o n  ( i m p r o p e r  f i s h e r y  c o d e ,  p e r m i t  

n u m b e r ,  e t c . )  w e r e  f o u n d  t o  b e  c o m m o n .  E v o n  m o r e  c o m m o n p l a c e  

w a s  t h e  m i s c a l c u l a t i o n  o f  t h o  a p p r o p r i a t e  f e e s  ( d e p e n d i n g  o n  

t h e  r e s i d e n c y  a n d  e c o n o m i c  s t a t u s  o f  t h e  p e r m i t  a p p l i c a n t  a n d  

t h e  f i s h e r y ,  t h e r e  a r e  11 d i f f e r o n t  f e e  c a t e g o r i e s ,  r a n g i n g  

f r o m  $ 1 5 . 0 0  t o  $ 7 5 0 . 0 0 ) .  W h e n  m i s t a k e s  w e r e  m a d e ,  i t  w a s  

a l m o s t  i m p o s s i b l e  t o  k n o w  w h e t h e r  t o  c o n t a c t  t h e  v e n d o r  o r  
t h e  a p p l i c a n t  f i s h e r m a n .  T h i 3  w a s  e s p e c i a l l y  t r o u b l i n g  w h e n  

t h e  m i s t a k e  w a 3  i n  f o e  c a l c u l a t i o n ,  s i n c o  t h o  a g e n t  w o u l d  

h a v e  a l r e a d y  d e d u c t e d  t h e  1 5 %  s e r v i c e  c h a r g e  b e f o r e  s e n d i n g  

t h e  m o n e y  t o  t h e  C o m m i s s i o n .  A s  a r e s u l t ,  c o n t r a r y  t o  t h e  

i n t e n t ,  f i s h e r m e n  w e r e  f r e q u e n t l y  d i s a d v a n t a g e d  b y  t h e  s y s t e m  

a n d  w e r e  r e q u i r e d  t o  w a i t  m u c h  l o n g e r  b e f o r e  g e t t i n g  t h o i r  

c a r d s  a n d  g o i n g  f i s h i n g .

3. V e n d o r  c o m p e n s a t i o n  is d i f f i c u l t  t o  c o m p u te. 

b e c a u s e  c f  t h e  a b s e n c e  o f  a u n i f o r m  f e e  s t r u c t u r e .

W h e n  v e n d o r s  w e r e  a u t h o r i z e d  t o  a s s i s t  i n  t h e  p r e p a r a t i o n  o f  
a p p l i c a t i o n s  f o r  p e r m i t s ,  a  v e n d o r  c o u l d  r e c e i v e  u p  t o  

$ 1 1 2 . 5 0  f o r  a s s i s t i n g  a n o n - r e s i d e n t  t o  c o m p l e t e  a n  

a p p l i c a t i o n  f o r  c e r t a i n  p e r m i t s ,  b u t  o n l y  $ 3 7 . 5 0  f o r  

a s s i s t i n g  a r e s i d e n t  t o  a p p l y  f o r  t h e  s a m e  c l a s s  o f  p e r m i t  

( a n d  o n l y  $ 2 . 5 0  f o r  a s s i s t i n g  a r e s i d e n t  t o  o b t a i n  a  p e r m i t  

u n d o r  t h e  p o v e r t y  f e e  p r o v i s i o n s ) .  I n  a l l  c a s e s ,  t h e  a m o u n t  

o l  a c t u a l  w o r k  w a s  t h e  s a m e ;  i . e . ,  i n s u r i n g  t h a t  t h e  f i s h e r y  

c o d e ( s )  w e r e  c o r r e c t ,  t h a t  r e s i d e n c y  i n f o r m a t i o n  w a s  p r o p e r l y  

u n d e r s t o o d  a n d  s w ^ r n  t o ,  a n d  t h a t  c o r r e c t  f e e s  w e r e  a s s e s s e d .

*?. T h e  C o m m i s s i o n  c a n  n e i t h e r  t r a i n  n o r  s u p e r v i s e  t h e  

v e n d o r s . b u t  is r e s p o n s i b l e  f o r  t h e i r  a c t i o n s .

W h e n  t h e  v e n d o r  a u t h o r i t y  w a s  b e i n g  e x e r c i s e d ,  a l i g n i f i c a n t  

p r o b l e m  w a s  t h a t  t h e  C o m m i s s i o n  h a d  n o  c o n t r o l  o r  a u t h o r i t y  

o v e r  t h e  a g e n t s  a n d  t h e y ,  i n  t u r n ,  w o r e  n o t  r e q u i r e d  t o  h a v e  

o;iy k n o w l e d g e  o f  t h e  C o m m i s s i o n ' s  r e q u i r e m e n t s .

F o r  a l l  o f  t h o  a b o v e  r e a s o n s ,  w o  u r g e  y o u r  f a v o r a b l e  c o n s i d e r a t i o n  

o f  " r 75, i n  p a r t i c u l a r  t h o s e  p o r t i o n s  w h i c h  w o u l d  d e l e t e  t h e  a u t h o r i t y  

o f  \ - J o m m i s s i o n e r  o f  F i s h  a n d  G a m e  t o  a p p o i n t  a g e n t s  t o  a s s i s t

f i s h e r m e n  t o  a p p l y  f o r  i n t e r i m - u s e  a n d  o n t r y  p e r m i t s  i s s u e d  b y  t h e  

Comn..a si o n .
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D a t e  o f  C o m m i t t e e  A c t i o n :  I j f

T h e  L A B O R  & C O M M E R C E  C o m m i t t e e  r t i c o m m ec o m m e n d s  t h a t :

H O U S E  B I L L  N O .  8 6  [ E M P L O Y E E  A C C E S S  T O  O W N  P E R S O N N E L  F I L E ]

" A n  A c t  r e q u i r i n g  e m p l o y e r s  t o  p e r m i t  e m p l o y e e s  a n d  f o r m e r  e m p l o y e e s  t o  
h a v e  a c c e s s  t o  t h e i r  p e r s o n n e l  f i l e s . "

[ ] t h e  m e  t i t l e
[ ] b e  r e p l a c e d  w i t h   ____________________________________________________ [ ] a  t i t l e

[ ] h a v e  a t t a c h e d  a m e n d m e n t ( s )

[ d o  p a s s  

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ j a d d i t i o n a l  r e f e r r a l  t o  t h e  ________  C o m m i t t e e

A D O P T S :   l e t t e r

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :

[ ] f i s c a l  i m p a c t  

[ ^ ] I z e r o  f i s c a l  n o t e  

[ ] z e r o  w i t h  a n a l y s i s

o f  i n t e n t

A P P R O V E S  P R E V I O U S :

[ ] f i s c a l  n o t e ( s )  p u b l i s h e d :

[ ] z e r o  f i s c a l  n o t e s ( s )  p u b l i s h e d :

O T H E R  T H A N  D O  P A S S :  

P a s s ,  N o  R e c o m m e n d a t i o n , A m e n d )

C h a i r m a n ' s  s i g n a



1989 LEGISLATIVE SESSION publish date  :
FISCAL NOTE

REQUEST:__________________________________________________ __________ _____________
Revision Date: Agency Affected: Labor
Title: "An Act requiring employers to  BRU: Labor Standards & Safety
permit ...access to ...personnel files."______________ _____________________________________
Sponsor House Labor & Commerce___________ Components: Wage & Hour

Requestor: House Labor & Commerce________________________________________________

STATE OF ALASKA b il l  v er sio n  : h b  86

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING FY 89 FY 90 FY 91 FY92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT
LAND (STRUCTURES

GRANTS,CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS

OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Prepared by: Tom Stuart, Director
Division: Labor Standards & Safety

Approved by Commissioner Jim Sam^tfn^
Agency: Department of Labor '  I

Distribution (by preparer) : 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: 
Date:

D̂ytfc:

465-2725
1/26/89

1/26/89

page 1 of 1



HOUSE COMMITTEE REPORT
(7)
D a t e  R e f e r r e d :  F e b r u a r y  1, 1 9 8 9  F U R T H E R  R E F E R R A L S :  J U D I C I A R Y

D a t e  o f  C o m m i t t e e  A c t i o n :  _______________

T h e  S T A T E  A F F A I R S  C o m m i t t e e  r e c o m m e n d s  t h a t :

H O U S E  B I L L  N O .  8 6  [ E M P L O Y E E  A C C E S S  T O  O W N  P E R S O N N E L  F I L E ]

" A n  A c t  r e q u i r i n g  e m p l o y e r s  t o  p e r m i t  e m p l o y e e s  a n d  f o r m e r  e m p l o y e e s  t o  
h a v e  a c c e s s  t o  t h e i r  p e r s o n n e l  f i l e s . "

] b e  r e p l a c e d  w i t h

] h a v e  a t t a c h e d  a m e n d m e n t ( s )

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ] t h e  s a m e  t i t l e  

[ ) a  n e w  t i t l e

C o m m i t t e e
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A T T A C H E S  N E W  F I S C A L  NOTE(s) 

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

S I G N I N G  DO P A S S :

A P P R O V E S  P R E V I O U S :

[ ] f i s c a l  n o t e ( s )  p u b l i s h e d :

[ ^ ]  z e r o  f i s c a l  n o t e s ( s )  p u b l i s h e d :

7-j! /fig U i l c & Y _____________________

S I G N I N G  O T H E R  T H A N  D O  P A S S :

( D o  N o t  P a s s ,  N o  R e c o m m e n d a t i o n ,  A m e n d )
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J a n u a r y  10, 1 9 8 9

M E M O R A N D U M

To: Members, House Labor and Commerce Committee

From: Representative Dave Donley, Chair
House Labor and Commerce Committee

Re: Proposed Committee Legislation - Access to Personnel Files

The attached bill, identical to the final version of HB 540 from last year, 
authorizes employees to have access (including copying) to any information 
contained in their personnel files.

The bill covers all employees in Alaska including the state, the University of 
Alaska, the Alaska Railroad and political subdivisions of the state.



Bill No. House Bill 86 D ate January 30, 1989

T it le  "An Act requiring employers to permit 
employees and former employees to have 
access to their personnel files."

Contact: Tom Stuart
264-2452 

Eileen Plate 
465-2700

House Bill 86 requires employers to provide an employee or former employee 
access to his or her respective personnel records and to permit the 
employee to make copies of the records. The employer may charge the 
employee for the costs of duplicating the records.

Employees should have access to employer kept personnel records as 
provided in this bill. The accuracy of such records may have a direct
bearing on a worker's employability should a prospective employer contact 
the worker's current or former employer as a reference. Under the 
provisions of this bill, a worker would have an opportunity to at least be 
aware of any discrepancies in the employer's personnel records.

The Department supports the provisions of this bill which provide workers 
a right to access and copy employer kept personnel records.

House Bill 86 would not have a fiscal impact on the Department of Labor.

APPROVED

POSITION PAPER/Department of Labor
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M E M O R A N D U M February 13, 1989

SUBJECT:

TO:

FROM:

Scope of HB 86
(Access to personnel files)

Representative Dave Donley

Teresa B. Cramer 
Legislative Counsel

You have asked whether HB 86 requires an employer to keep 
personnel files on employees. In my opinion, the answer is 
no. Under subsection (a), if an employer maintains 
personnel files, the employer must allow access to the 
information. There is nothing that affirmatively requires 
that the information be maintained in the first place.

If I may be of further assistance, please advise.

T C : kb 
wkkl/119



5 0 1 .10 .060 A laska Statutes S u pple m en t { 01.10.060

Sec. 01.10.060. Definitions. In the laws of the state, unless the 
context otherwise requires,

(1) "uction" includes any matter or proceeding in a court, civil or 
criminal;

(2) "daytime” means the period between sunrise and sunset;
(3) "month” meanH a calendar month unless otherwise expressed;
(4) "municipality" means a political subdivision incorporated under 

the laws of the Btute thut is a home rule or general law city, a home 
rule or general law borough, or a unified municipality;

(5) "nighttime” means the period between sunset und sunrise;
(6) "oath” includes affirmation or declaration;
(7) "peace officer” means any officer of the Btato troopers, members 

of the police force of any incorporated city or borough, United States 
marshals and their deputies, and other officers whose duty it is to 
enforce and preserve the public peace;

(8) "person” includes a corporation, company, partnership, firm, as­
sociation, organization, business trust, or society, as well as a natural 
person;

(9) "personal property" includes money, goods, chattels, things in 
action, and evidences of debt;

(10) "property” includes real and personal property;
(11) "real property” is coextensive with land, tenements, and here­

ditaments;
(12) "signature” or "subscription" includes the mark of a person 

who cannot write, with the name of that person written near the mark 
by a witness who writes the witness's own name near the name of the 
person who cannot write; but a signature or subscription by mark can 
be acknowledged or can serve as a signature or subscription to a sworn 
statement only when two witnesses so sign their own names to the 
sworn statement;

(13) "state" means the State of Alaska unless applied to the differ­
ent parts of the United States and in the latter case it includes the 
District of Columbia and the territories;

(14) "writing" includes printing. (§ 4 ch 62 SLA 1962; am § 2 ch 66 
SLA 1965; am § 10 ch 117 SLA 1968; am § 19 ch 74 SLA 1985)

Rcviaor'a notea. — Reorganized in Effect o f amendment*. — The 1985
1985 to alphabetize the defined terms amendment added paragraph (4).

NOTES TO DECISIONS

Cited in Foltz-Nelaon Architect* v, Quoted in Hull v. Alaakn Fed. Sav. & 
Kobylk. Sup. Ct. Op. No. 3273 (File No. L>«n Am o , Sup. Ct. Op. No 2605 (File
S-2050J, P,2d (1988). No- 6346), 658 P.2d 122 (1983).

Applied in Clark v. State, Ct. App. Op.
No. 716 (File No. A-1840), 738 P.2d 765 
(1987).
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HOUSE COMMITTEE REPORT
to Referred: January 18, 1989 FURTHER REFERRALS: JUDICIARY
Jjftl

rDate of Committee Action:

The STATE AFFAIRS Committee recommends that:
#

HOUSE BILL NO. 88 [MAKING POSSESSION OF MARIJUANA ILLEGAL]
"An Act amending the definition of the offense of misconduct involving a 
controlled substance in the seventh degree to make possession of less than 
four ounces of marijuana illegal as a violation, and relating to the 
disposition of offenses of misconduct involving a controlled substance in 
the seventh degree."

.T

[ ^ ]  be replaced with 

( ] have attached amendment(s)

[ V  ] do pass
[ ] do not pass
[ ] no recommendation
[ ] individual recommendations
[ V ]  additional referral to the P i m n ^ i L

[ ] the fiflftg title

C X 3  a nev title

Committee

ADOPTS: f t o Q S P  Afffliglatter of intent

ATTACHES N E W  FISCAL N O T E ( s ) : APPROVES PREVIOUS:

['X'] fiscal impact C J fiscal note(s) published:

[ ] zero fiscal note _______________________________________

[ ] zero w i t h  analysis [ ] zero fiscal notes(s) published:

SIGNING QQ PASS: SIGNING OTH E R  THAN DO PASS:
(Do Not Pass, No Recommendation, Amend)
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SUBJECT:

TO:

FROM:

CSHB 88 (State Affairs), r e l a t in g  to 
m a r i j u a n a  -- se ct ional a na l y s i s

R ep r e s e n t a t i v e  H.A. "Red" Boucher, Chair 
House State Affairs Committee^

Jac k C h en ow e th  
Legi s la ti v e Co

CSHB 88 (State Affairs), ad op te d  by the committee, a dd r es se s 
the subject of  p o s s e s s i o n  of  m a r i j u a n a  in small quantities. 
P o s s e s s i o n  of  m a r i j u a n a  in qu an t i t i e s  of less than four 
ounces in o t he r  than a p ubli c place is n o t  n o w  subject to 
state cr im i na l  law. */ U nd er the p r i n c i p a l  ch ang es p r o p o s e d  
in this bill, p o ss e s s i o n  of  one ounce or more up to four 
ounc es  w o u l d  be

*/ Under  current law,

-- p os s es s i o n  of eight ounce s or mo re  of  m a r i j u a n a  
a n y w he r e is a class A  m is de meanor;  AS 11.71.- 
0 5 0 ( a ) P ) ;

-- p o s s e s s i o n  of four ounces or  m o r e  of m a r i j ua na  
is a class B mi sdemeano r;  AS 1 1 . 7 1 . 0 6 0 ( a ) ( A ) ;

—  p o s s e s s i o n  in a pub lic p la c e of one ounce or 
m o r e  but less than four o unces of m a r i j u a n a  is 
also a class B m is d emeano r;  A S  11.71.060(a)(1).

Also, u n d e r  cur r e nt  law, p o s s e s s i o n  of less than one 
o un ce  of m a r i j u a n a  in a public  place cons titutes 
" mi sc onduct in vo lv ing a co nt r o l l e d  subst an ce  in the 
seventh degree," a violation. AS 11.71.070. A " v i o­
lation" is an off en s e that is n ot  a crime. For 
c o nv i c t i o n  o f  a v io la tion, no jai l sentence may be 
imposed. See AS 1 1 . 8 1 . 9 0 0 ( a ) (56). A  fine m a y  be
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mad e a class B misdemearor, w h i l e  p o s s e s s i o n  of less than 
one ounce w o u l d  be de f in ed  as an o f f e ns e and tr ea te d  as a 
" v i o l a t i o n ."

Pr incipal p ro v is io n s of CSHB 88 (State Affairs):

The bill's title and purpose section, bill sectio n 1 , 
pr ov i de  a summary of the p r i n c ip a l fe atures of the 
legislation.

Bill sections 2 - 5  directly r e l at e  to the d i s p o s i t i o n  u n d e r  
state criminal law o f  p o ss e s s i o n  of small am ou nts o f  m a r i­
juana.

Bill se ction 2 redefines p o s s e s s i o n  and mak es it an el em ent 
of the of fe ns e of " mi s c o n d u c t  in v o lv in g  a c o n t r o l l e d  
substance in the sixth degr ee ,"  a class B m i sd e me an o r,  if 
one "uses, displays, or p os se s s e s "  one or more o u nc es  but 
less than four ounces of marijuana. F or  a p erso n' s first 
offe n se  of use, display, or p o s s e s s i o n  of b e t w e e n  one and 
four ounces (and for a m i n o r ' s  first o f f e n s e  of  use, 
display, or  p o ss e s s i o n  of  any amount less than four ounces), 
i mp os ition of a term of i m p ri s on me n t is not authorized. 
Rather, bill  se ction 3 direct s that, for these first 
offenses'] the court m ay  req u ir e  p a r t i c i p a t i o n  in a drug 
abuse treatment p r o g r a m  or p e r f o r m a n c e  of c o m m u n it y service.

Bill s e c ti o n 4 re defines possession, adds to it Lhe e l em en ts 
of "use and "display,"  and m ak e s those three the e l e me nt s  
of  the of fense of " m is c o n d u c t  i n vo l v i n g  a c o n tr o ll e d 
substance in the seventh degree," a violation, if one uses, 
displays, or po s se s se s less than one o un c e of marijuana.
For commit ti ng  that violation, bi ll  s e c t i o n  5 a u t h o r i z e s  
im po si ti on  of a fine of not m o r e  than $300 (repealing the

imposed. While, generally, the m a x i m u m  fine for a v i o­
lation may not exceed $300, AS 12. 55 .035(b) (5 ),  u n d e r  
c ur r e nt  law appli c ab l e to p o s s e s s i o n  of small a m ou n ts  
of marijuana, the fine m a y  not e x c e e d  $100. AS 11.71.- 
070(b).

Finally, because  there is no statute that d ec la res it 
illegal, po s se s s i o n  of less than four ou nc es  of 
m a r i j u a n a  other than in a publ ic plac e is not c u rr e nt ly  
de fi ne d as a c rimina l offense.
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curren t m a x i m u m  fine of $100 a pp l ic a bl e  to v io l at i o n s  
in vo l vi n g po ss e s s i o n  of mar ij uana).

Bill s ecti on s 6 and 7 au t ho r i z e  and direct the use of c i t a­
tions as the means of h a n d li n g and d i s p os i ng  of v io la tions 
un der A S  11.71.070. Bill sec ti on  6 adds a n e w  section, AS 
11.71.075, to a u t h o r iz e  the u se  of citation s (rather than 
arrest wa rr ants) for these offenses. Bill s e ct i on  7 amends 
AS 12.25.190(c) by adding this propose d AS 1 1.71 . 075 , w hi c h 
relates to the o f f e n se s  that co ns t it u te  m i s c o n d u c t  in v olvin g 
co ntroll ed  substances in the seve nt h  degree, to the list of 
the types of complaint s that may be r esolved  and dispos ed  of 
through the use of citations. The net ef fect of this pair 
of changes is that pe rso ns w ho  possess less than one ounce 
of m a r i j u a n a  may be cited (rather than arres te d), and may 
dispose of their citat ions by p a y m en t of bail in lieu of 
fine in an amount d et e rm i ne d in a ba i l  s c he du le  by court 
rule.

Finally, bill sectio ns  8 and 9 mak e techn ical changes to two 
ex i st i ng  sections that c o n ta i n ref er e n ce s  to pr os e c ut i on s  
b r o ug ht  u nd e r those st at ut es that d efine crimes of m i s c o n­
duct in vo l vi ng  c o nt r ol le d  substances. The ch an g es  are n e c­
essary b e c a us e  o f  the a d d i t i o n  of n e w  ma t e r i a l  in pr o po se d  
AS 11.71.075.

*

As this mea s ur e  w as  developed, I th ought it u s e f u l  to try to 
s um m ar iz e w i t h i n  the text of the b i l l  the e l e m e nt s  of it 
that rel ate to the change in the treatment o f  small am ounts 
of m a r i j u a n a  pr op osed by this bill. To do that, I incl uded 
bill s e ct i on  1 . That sectio n b r i e f l y  notes the si gn if i ca n t 
change in the tr ea tm ent a c c o r de d  p o s s e s s i o n  o f  a small 
amount of m a r i j u a n a  made b y  bil l sections 2 a nd  4, the 
v i o l a t i o n  p e na l ty  a m en dm e nt  ma d e  by bi ll  section  5, and the 
use of citatio ns, a u th o r i z e d  by bi l l  section s 6 and 7 as a 
p ri m a ry  mea ns  of e n f o rc e me n t of  that change in treatment.

J B C : k b
w k k 3 /0 7 1

En closur e
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HOUSE STATE AFFAIRS COMMITTEE

LETTER OF INTENT 
For 

CSHB 8 8 (SA)

Compared to other states, Alaska rates high in the use of 
marijuana and other drugs by youth. Expert testimony and 
research reveals, however, that legislation alone cannot 
solve this drug problem. The House State Affairs Committee 
respectfully requests that the legislature, in considering 
the passage of legislation to criminalize the use and 
possession of marijuana, adequately fund drug enforcement 
agencies, drug research activities, and state programs 
providing drug prevention/ intervention to families and youth 
victimized by drug abuse.

Representative Curt Menard'^ 

Representative Eileen MaClean

Representative H.A. "Red" Boucher 
Chair, House State Affairs
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The committee substitute for HB 88 recriminalizes the 

possession and use of small amounts of marijuana. The bill would make 

possession of one ounce or more but less than four ounces of marijuana a 

class B misdemeanor, and the bill would make possession of less than one 

ounce of marijuana a violation. The maximum penalty for such a 

violation would be raised from $100 to $300. The legislature is also 

considering a joint resolution proposing a constitutional amendment at 

the next general election in November of 1990, which would provide that 

an individual's right to privacy does not extend to the possession or 

use of controlled substances. The bill would be effective 90 days after 

it becomes law, or sometime during the summer of 1989, if it is 

approved.

The passage of CSHB 88 will have a fiscal impact on the

Department of law in three general areas: '(1) the cost of processing 

additional new. criminal cases; (2) the cost of educating the public

about the new law; (3) approval of the proposed constitutional 

amendment will have the effect of repealing the Alaska Supreme Court's 

decision in R a v i n . However, because the bill would be effective about 

18 m o nths before the constitutional amerdment w o u l d  become effective, it 

is anticipated that the bill will come under a vigorous constitutional 

challenge.

1. N e w  Criminal Cases

Much of the behavior that the bill wo u l d  classify as either a 

class B misdemeanor oi a viol a t i o n  is not now an offense of any kind. 

In the past, some law enforcement officers w h o  w o r k  primarily in the 

drug enforcement area indicated that recriminalizing m a r i j u a n a  could 

p otentially result in "thousands" of n ew criminal cases a year. The 

police n o w  doubt this but, nonetheless, a large number of the n e w  cases 

would arise from situations where law enforcement officers now commonly 

discover small amounts of m a rijuana (as when an officer responds to a 

domestic disturbance call and sees some mar i j u a n a  plants in a person's 

home, or when a person is arrested for a m i n o r  offense and a routine 

search for weapons reveals some m a r i j u a n a  cigarettes in the person's 

pocket, for, e x a m p l e ) . Incidents of this sort occur frequently now, but 

do not generally result in any criminal prosecution for the mari j u a n a  

possession. Many of these cases are likely to be referred for criminal

p r o s e cution • if CSHB 88 becomes law because police officers will not

ignore evidence of wro n g d o i n g  that is in plain view. Many of these 

defendants are m i d dle-class people who can be expected to vig o r o u s l y  

resist h aving a criminal record. Class B misdemeanors entitle a 

defendant to a jury trial and court-appointed counsel. Although the 

bill provides that possession of less than one ounce of marijuana will 

be handled as a violation, some unknown yet substantial number of these 

lesser offenses can be expected to be disputed, requiring attorney time 

to prosecute.



CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o l u t i o n  No.  cshb 88________

Prosecutors generally predict a substantially lesser number of 

nev potential criminal cases unaer CSKx fab cnar tne ' t n o u s a n c r  cnar 

were once predictea. Once the public becomes aware of the new law, some 

people are likely to become more careful about not allowing marijuana or 

smoking paraphernalia to be exposed in plain view in their h o m e s ,• for 

example. Judging from the number of mi n o r  marijuana offenses prosecuted 

prior to the Ravin decision in 1975, prosecutors still expect at least a 

"few hundred" new criminal cases a year. Possession of small amounts of 

marijuana for personal use has been legal since the Ravin decision in 

1975. Consequently, there is no accurate way to predict the number of 

new offenses that will occur when this current beha v i o r  is outlawed. 

Nor is there any accurate means to determine, in advance, the number of 

new offenses that w i l l  constitute class B misdemeanors, as opposed to 

violations. All of the department's prosecution offices are w o r king at 

maximum capacity. Past budget cuts have left little time available to 

handle mi n o r  offenses, and the department has had to focus its remaining 

resources on major offenses, particularly crimes of violence. 

Prosecution of a whole n e w  block of crime, although r e l a tively minor, 

simply cannot be undertaken without some additional resources. The 

department's current estimate of a "fe w  hundred" offenses is very 

conservative. The actual number of n e w  cases m a y  be significantly 

higher. It certainly will not be less.

Class B m isdemeanor cases and disputed violations w h i c h  are 

accepted for prosecution will require attorney time both at trial and in 

preparation for trial (i.e., preparation of search warrants, response to 

defense motions, evaluation of results of laboratory analysis, pretrial 

witness preparation, etc.). To handle screening of the expected case 

referrals, and to prosecute the additional misdemeanors and disputed 

violations, the criminal division will require the addition of at least 

one Attorney III posi t i o n  and one L^gal S ecretary I position in 

Anchorage. It is anticipated that a half-time attorney will also be 

needed in the Fairbanks District Attorney's office.

2. Public Education

In order to inform the public of the changes in the law, the 

Department of L a w  will develop and disseminate public notices explaining 

the n e w  law. These notices wil l  include newspaper ads and brochures, 

and wil l  be modeled upon the public education notices wh i c h  were 

distributed statewide in connection wit h  the n .w drug law in 1982 and 

the n ew D WI and drinking age laws in 1983. Based _pon experience with 

these e a r lier notices, approximately $25,000 will be needed to cover the 

costs of writing, layout typesetting, publication, and distribution.

In addition to the costs explained above, it is anticipated 

that the passage of this bill will result in increased costs to other 

components of the criminal justice system, including lav enforcement, 

the courts, the public defender agency, the Office of Public Advocacy, 

and corrections.
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3. D e fending the New Law

In 1975 the Alaska Supreme Court in the case of Ravin v. 

S t a t e , 537 P . 2d 497 (Alaska 1975), ruled that under Art. I, Sec. 22 of 

che A laska Constitution the state could not prohibit possession of 

m arijuana by adults in their o wn homes for personal use. The court held 

that the state had not demonstrated the existence of a legitimate state 

interest wh i c h  was strong enough to justify the regulation of this 

conduct.

Since passage of CSHB 88 would make it a crime for an adult to

possess any amount of m a r i j u a n a  anywhere, including in his or her own

home, the constitutionality of the new law is certain to be challenged. 

An appellate court will have to decide w h e t h e r  the state has proved that 

there is a "compelling state interest" in the prohibition of the use of 

mar i j u a n a  which is sufficient to outweigh an individual's right to 

privacy under the state constitution. It is extremely important, 

therefore, that the legislature's consideration of this bill include 

extensive public hearings, debate on the social policy merits of the 

proposal, and the collection of the results of the most recent 

scientific, medical, and p h a rmacological studies regarding the physical, 

emotional, and social effects of m a r i j u a n a  usage.

In addition to the nec e s s a r y  legislative hearings, evidentiary 

hearings at the trial court level can be expected when a challenge to 

the new law is filed. Challenges to the new law wi l l  most likely arise 

in the context of a defendant's pretrial motion to dismiss a criminal

prosecution. When responding to such a defense motion, the prosecutor

would, in essence, have to convince a court to reverse the ruling in the 

Ravin case. In order to demonstrate that the result in Ravin is no 

longer correct, the p r o secutor wo u l d  have to present convincing, 

scientifically accurate, evidence that the effects of marijuana usage 

are so injurious to a person's mental and physical health as to justify 

the legislative decision to totally prohibit use of marijuana by anyone 

at any time (as opposed to u se by m i n o r s  or use by a person who is 

operating a motor v e h i c l e — both of wh i c h  are already prohibited under 

current l a w ) .

The presentation cf this convincing evidence will require the 

p rosecution to present expert testimony from authorities who have 

c onducted recent research in this area. Out-of-state witnesses in 

medical and scientific fields charge a fee for their services. These 

fees w i l l  var y  from individual to individual, but are expected to 

average at least $150 per hour. This would include services for 

consultation, witness p r e p a ration and actual testimony. Costs will be 

incurred for expert witness transportation, food and lodging, and ciher 

incidental expenses. Additionally, there will be some costs for 

p reparation of exhibits and w r i t t e n  reports. To the extent possible, 

the Department of Law would attempt to present written testimony in 

situations where it is not feasible to fly a person to Alaska to testify
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in person. We estimate that a minimum of six expert witnesses will be 

required tc ctccmcc tc successru-i-. deienc die new iau at tne cria. 
court level.

Hearings at the trial court level can reasonably be expected 

to take several days. A substantial commitment of attorney time will be 

required for scientific and legal research in preparation for the 

hearings, actual court time, legal briefing, and the preparation of 

proposed findings of fact. Since prosecutions under the new law will 

occur statewide, defense challenges may be raised at the same time in 

different parts of the state. The extensive hearings described above 

may have to be held in more than one judicial district in the state.

Regardless of which side prevails at the trial court level, 

the lower court ruling would almost certainly be followed by an appeal. 

At a minimum, such an appeal (or appeals) w o u l d  require additional legal 

research, a thorough review of the record, the drafting of briefs, and 

oral argument before the appellate court and the Supreme Court.
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Fiscal Analysis - (cont'd)

1. New Criminal Cases

Third Judicial District - Anchorage

Total

A tty III Legal Sec 1

(PFT) (PFT) Total

Personal Services 63.8 32.9 96.7

Travel - Witness travel

subsistence, atty. travel 1.8 - 0- 1.8

Contractual Services

office commo. equip, repai

copy - postage

Office Space rent/lease

2.4

1 . 2
4.0

1 . 2
1 . 2
2 . 2

3.6

2.4

6 . 2

12 . 2

Commodities - Ongoing 

office consumables 

L a w  library

Commodities - one time

N e w  position materials

1.8
1 . 2

1 .2

1.2
- 0-

1.2

3.0

1 .2

2.4

6.6
Equipment - one time

N e w  position equipment 2 .0 8.5 10.5

79.4 48.4 71.1

Costs beyond FY 90 include a 3% inflation factor, less one-time items.
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Fiscal Analysis - (cont'rl)

Fourth Judl ial District - Fairbanks

Atty. Ill 

(PPT)

Personal Services 36.9

Travel - Witness travel

subsistence, Atty. travel 1.8

Contractual Services

office coramo., equip, repair 2.A

copy - postage 1.2

Commodities - Ongoing

office consumables 1.8

L a w  library 1.2

Commodities - one time

New position mat e r i a l s  1.2

Equipment - one time

N ew position equipment 2.0

Total

36.9

1.8

2 . A 
1 . 2

3.6

1.8
1.2

1 . 2  
A . 2 

2.0

A 8 . 5

7 of 9
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Fiscal Analysis - (cont'd)

2. Public Education

Criminal Justice Litigation C o m p o n e n t / P r o s e . BRU

Object Total

Contractual Services - one time

writing, layout, typesetting,

publication and distribution of

public notices and information

brochures describing the changes

in the law. 25.0

2 5 . 0

3. Defending the New Law

Criminal Appeals & Special Prosecution Component/Prosc. - BRU

Object Total

Contractual Services -

Professional fees scientific experts

120 hrs. X $150 = $18,000

Experts' staff support, preparation 

of exhibits, w r i tten testimony

50 hrs. X $60 = " 3,000

Experts' travel to attend hearings 

and offer testimony

6 trips X U days X $80 ■ $1,920 subsistence 1,920

6 trips X $1,500 = $9,000 travel 9,000

$31,920

This amount will be required for both FY 90 and FY 91, to cover 

both trials and appeals.

8 9



Summary of Expenses (All Components)

D e f e n d i n g  New

the new Criminal Public

L aw Cases Education Total

Personal Services 133.6 133.6

Travel 3.6 3.6

Contractual 31.9 15.8 25.0 72.7

Commodities 10.8 10.8

Equipment 12.5 12.5

31.9 176.3 * 25.0 233.2

CONTINUATION of FISCAL NOTE ANALYSIS
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Position T il lc  . . _ .  , ,  
Attorney III

1 No. o f Positions | Range/Step
22A

D ug.. Unit
PX

Tune Slaius

P FT
St«(f Months

12
Location

EBA - Anchorage
Flection D istrict

8

T y i *  o f Fxpend itorc Am ount

1 2 3

■SfllnlY 4 9 , 1  AO ■■■ V ' '

D e n e f  j | i 1 4 , 6 5 7

i i
■ .

Prem iu m  P ay

O th er

T o ta l Personal Serv ice r 6 3 , 7 9 7

T ra v e l 1 . 8 0 0
C o n trac tu a l 7 . 6 0 0
C o m m o d it ie s 4 . 2 0 0
lu |ui|>incnl 7 ,0 ( 1 0
U tlie r

T o ta l Cost
Z 2 L J 2 7 - ...........

Funding Source for Total Cost

Federal Receipts 1002
O. F. Match 1003
Cicneral Fund 1004 79.397
I A Receipts 1006

C IP  Receipts 1061

O ther

Justification

This full-tlmo attorney position in required at 

Anchorage to handle the influx of new cases that 

will result when marijuana possession nr use Is 

r c c r i m l n a l i z c d . Prosecutors expect that at least 

a few hundred such offenses will occur each year 

as a result of the enactment of this bill. This 

position will be responsible for prosecuting those 

new cases that arc brought in the Third Judicial 

District and handling appellate briefs and a p p a l s  

hearings. Because these new cases will hr classed 

as misdemeanor offenses and violations, 

allocation of the position to the Attorney III 

level is appropriate.

Request Fur
New Position

Agency Department of Law 

Prosecution________

Component Third Judicial District-

Page l e t 3 
Revised Due

I FY 90



P o s itio n  T itle  

T im e  S u i i l l

Legal Secretary 1

1*1-I
S ta f f  M on th s

12
IIWHWIP’W
n  [I

Tyi>e of Hxpcmliliue Amount

1 2 3

■Snlnrv 22, 7 If,

.'■■■ -}■ : ■ V ;• 1 1 . *
, • - • i s. , •

llenefilt 10,220

Premium Pay

Oilier

Total Personal Services 3 2 , 03fi

Travel -0-

Contractual 4 , 6 0 0
Commodities 2,400
hquipment 8 . 5 0 0
Uili'er

Tola) Cost 4 8 , 4 3 6

f'iui<li(ig Source for T o ta l C o i l

Federal Kee^ipU 101)2
( i .  F . M atch 1001

f i c n m l  Pum l 1004
I A  Receipts 1006
CII* Receipts 1061
O ilie r

4 8 . 4 J  6

No. o f I’o ii l iu m Itangc/.Siep 101'
l/o c tiio n

Anchorage

l i n g .  Unit 0011
F le c t io n  D istrict

it
Justification

Tills Legal Secretary 1 position will be needed to 

handle the paperwork and scheduling rerpiIrements 

for the Influx of new trials that will occur when 

the possession or use of small nmnuntn of 

m arijuana is outlawed. At the least a "few 

hundred" new offenses are expected. This estimate 

Is very conservative, and the actual number oi new 

cases may he somewhat higher. It certainly will 

not be any less. The support staff in the 

Anchorage District Attorney's Office was cut 

severely in FY 87, and any additional caseload 

will require an Increase In support staff. 

Allocation to the Legal Secretary I level Is 

appropriate because of the legal an i l  trial 

documentation necessary to try these cases.

Request For
New Position

Agency

D R U

Component

Department of Law

Prosecution

Third Judicial District.
Page 2 o f 
Heviied Date

[ FY 90



I'o tiliu n  T itle 

Time Stilus
Attorney I I I __________

M M T
No. o f f’ o i il io n i . Range/Step

2 2 A
ll»rg. Unit rx

lM’T 1 2
Location 

.JHA - Fairbanks
F l ec t i on  Distr ict

1 6

I
14*.

Tyiic  o f hxircm lilore Amount

1 2 3

Salnrv 28,122
’.:v . J ■ ■ . *

> I  ■ '•  r  ' S

M rrirfiU 8 , 8 2 6

Premium Pay
Other

Tota l Person*! Services 36, 9 6 8

T t*v c l 1,800

Contractu* 1 3 ,600
Com m odities 6 . 2 0 0
Fquipmeiti 2.000
Other

Tot»l Cost 6 8 , 5 6 8

Funding Source for Total Cost

Federal Receipts 1002
G. F. M itch 1 0 0 }
Genet*! Fund 1004
I A  Kcceipu 1006
ClI* Receipts 1061
O th er

68.5 6 8

Justification

This pcrmnncnt part-time position at Fait hanks is 

required to handle tlie influx of new cases that

will result when the use or possession of small 

amounts of marijuana is recrimlnnlized. 

Prosecutors expect that at least a few hundred 

offenses wiil occur each year as a result of the 

enactment of tills hill. This position will be

responsible for prosecuting those new cases that

arc brought in the Fourth Judicial District, 

because these new cases will be classed as 

misdemeanor and violation offenses, allocation of 

the position to the Attorney III lo v e 1 is
appropriate.

Request For

New Position

Agency
r m u

Componcnl

Department of Law

Prosecution

Fourth Judicial District
Pape 3 of 

Revised Dale

FY 90



U n iversity  of A laska , A nchorage
3211 Providence Drive 

Anchorage, Alaska 99508

CENTER FOR ALCOHOL 
AND ADDICTION STUDIES

March 31,1989

Rep. Red Boucher 
House State Affairs Committee 
PO Box V 
Juneau, AK 99811

ATT: Dennis Burns

Dear Rep. Boucher:

I am writing to thank you for your efforts to combat drug abuse in the 
State of Alaska. The rationale viewpoint with which you have approached 
the problem will help to create an atmosphere in the state to eradicate 
the problem.

To this extent I would like to express my full support for the Letter of 
Intent that accompanies House Bill 88. The requests are more than 
reasonable, and without appropriate funds the problem will continue 
unabated. The direction set fourth in the letter are very appropriate, and 
you can count on me to assist in any way possible to help to reduce the 
problem of drug abuse in the state.

Very truly Yours,

^Bernard Segal, Ph.(^D irector 
Health Sciences, and The Center for 
Alcohol and Addiction Studies

A DIVISION OF THE UNIVERSITY OF ALASKA STATEWIDE SYSTEM OF HIGHER EDUCATION
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Proposed Committee Substitute for HB 88: Making 
Possession of Marijuana Illegal

Representative H.A. "Red" Boucher

Findings

There is no Alaska law that makes possession of 4 ounces or 
less of marijuana (VIA controlled substance) in the home a 
crime. As such, the public perception is that possession of 
marijuana in the home is legal in Alaska. Technically, 
possession of marijuana anywhere is illegal by federal law. 
That difference in state and federal law creates confusion 
-it sends the wrong message to adults, yo u t h  and children in 
Alaska and elsewhere that we condone its use.

Sub-Committee Preliminary Report

The sub-committee on HB 88 (Item 1A) - composed of 
Representatives Hanley, Spohnholz, Swackhammer, Shirley 
Warner (APOA) and a public member Sandy Spargo - have met and 
discussed with Legislative Legal Services attorney Jack 
Chenoweth the issues outlined at the "work session" held on 
January 31, 1989. Our focus has centered on three questions:

1) Should small quantities of marijuana be illegal?

2) If we make small quantities illegal, what is the 
appropriate penalty?

3) Does Alaska's Constitution preclude prohibition of small 
quantities of marijuana?

In our discussions and review of the provisions in HB 88, we 
have tentatively come to the conclusion that HB 88 may not go 
far enough in addressing the concerns of the subcommittee and 
the testimony w e  have heard to date. Consequently we are 
considering a committee substitute based on the following 
considerations:

Small Quantities

Testimony has shown that one ounce of marijuana is roughly 
equal to 40 or 50 joints with a street value of between $250 
and $300. Possession of 4 ounces of marijuana has an 
estimated street value of $1400 in Juneau. Like most 
products, however, value is dependent upon availability.

Taking into consideration current Alaska law regarding 
possession of less than one ounce in a public place (treated 
as a 7th degree violation) and the street value of this 
substance, defining a "small quantity" of marijuana as less



than one ounce seems reasonable.

The subcommittee generally agreed that possession of one to 
four ounces of marijuana, in other than a public place, 
should not be viewed as a "small quantity" as defined above.

Appropriate Penalty

Item 3D compares current law with HB 88 and a proposed 
committee substitute (Item 3 C ) . This comparison was prepared 
by J a c k  Chenoweth and modified for the purpose of this 
memorandum. As J a c k  Chenoweth notes, the committee 
substitute combines a criminal provision for possession of 
one to 4 ounces (a class B misdemeanor) with a non-criminal 
provision for possession of less than one ounce (a 
v i o l a t i o n ) , and it eliminates the public/private distinction.

Constitutional Issues

The committee substitute (Item 3C) discussed above does not 
include a comprehensive set of medical findings as are found 
in SB 18 and H B  22 (Item 2 A , B ) . It is m y  understanding that 
we must demonstrate a need based on proof that the public 
health or welfare will suffer if controls are not applied to 
marijuana's use. While I personally believe there are 
sufficient social and medical/health reasons to recriminalize 
marijuana, it is net clear we are yet at a point where 
"findings" could withstand a court test - findings such as 
those listed in SB 18 and HB 22.

You will also note there is a companion bill - a 
constitutional amendment (Item 3A) - which proposes to amend 
article I, section 22 of the Alaska Constitution to exclude 
from the right to privacy a person's possession or use of 
marijuana. This would allow the legislature to regulate 
without the concern for a violation of the constitutional 
right to privacy. The effective date of the proposed 
committee substitute (Item 3C) is tied to passage of the 
constitutional amendment.



P e n a l t i e s  F o r  P o s s e s s i o n  01 ’ M a r i j u a n a

Place Amount Classification Penalty 
Up To

Current Law

Anywhere > 8 oz A misdemeanor $5,000/1 yr

Anywhere > 4 < 8 oz B misdemeanor $1,000/90 days

Public > 1 < 4 oz B misdemeanor $1,000/90 days

Public < 1 oz 7th degree violation $100

Private < 4 oz no penalty

HB 38

Anywhere > 8 oz A  misdemeanor $5,000/1 yr

Anywhere > 4 < 8 oz B misdemeanor $1,000/90 days

Anywhere up to 4 oz 7t.h degree violation $100/citation

Note: possession of up to 4 oz. of marijuana anywhere is a violation, 
enforceable only by a fine, using a citation system

Proposed CSHB 88

Anywhere

Anywhere

Anywhere

Anywhere

> 8 oz

> 4 < 3 oz

> 1 < 4 oz

< 1 oz

A misdemeanor 

B misdemeanor 

B misdemeanor

$5,000/1 yr

$1,000/90 days

$1,000/no jail time 
for first offense *

7th degree violation $300/citation

Note: this approach combines a criminal provision for possession of 1 
to 4 oz. - class B misdemeanor - with a non-criminal provision 
for possession of less than 1 oz. - a violation - and eliminating 
the public/private distinction

*
subsequent offenses may result in jail time up to 90 days, drug 
treatment/community work service at the discretion of the court
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il r (»•' A" ' .1 
A' i Al A'j> A ,  1H i 
• f Jfti A-o

M K H O R A N D U  M J a n u a r y  12, 1989

SUBJECT:

TO:

FROM:

,'J ?j $ $

W o r k  or de r 6^114-6-VA -- sectional analysis

R ep r es e n t a t i v e  H.A. "Red" Boucher, Ch ai r 
Hou se State Aff a ir s Co mm ittee

J a c k  Chenowet h 
L e gi s l a t i v e  Cowrie

The w o r k  draft a dd resses the subje ct  of p os se ssion of m a r i­
juana in small quantities. P o s s e s s i o n  of ma r ij ua na  in 
qu ant it ie s of less than four ounc es in other than a public 
place is no t  n o w  subject to state crimina l law. Under one 
of the changes p r o po s ed  in this bill, that p o s se ss i on  would 
be made an o f f e ns e  and treate d as a "viol ation."

O th er  sections pro v id e  for the di s po s i t i o n  of o ff en se s i n­
vol v i n g  p o s s e s s i o n  of small am ounts of m ar ij u a n a  that are 
c l a s s e d  as violations.

Background:

The f ol l ow in g i n f o rm a ti on  may  be useful.

Under cu rr en t A l a s k a  law, a per s on 's  posse s si o n of less than 
one ounce of m a r i j u a n a  in a pub li c pla ce co ns titutes m i s c o n­
duct in the s e v en t h degree. M i s c o n d u c t  in the se venth de­
gree is an offense, spe c if ic a ll y  a violation.

An of fense 
c arries no 
of a fine, 
fine for a
und er AS  1 1 . 7 1 . 0 7 0 ( b ) , 
i nv olving m a r i j u a n a  is

is defin ed  or re ga r de d  as a "vio lation" w h e n  it 
jail sentenc e and is pu n is h a b l e  whol ly  by payment 
AS  1 1 .81. 9 0 0 ( a ) (56) . State law sets a m a x i m u m  

v i o l a t i o n  of $300. a S 12.55.035(b)(5). However, 
the m a x i m u m  fine for a v i o l a t i o n  

at $100.set

A p er so n's p o s s e s s i o n  of less than four ounces of ma r ij ua n a 
in a place o th e r than a public pla ce is not a crime.



R e p r e s e n t a t i v e  H.A. "Red" Bouche r
Page 2
J a n ua ry  12, 1989

P ri nc ipal pr ovis i on s  of the bill:

Bill se ction 2 affects the status of p os s es s io n of m a r i j u a­
na"! TEat- sectio n r e d e f in e s p o s s e s s i o n  and makes it an e l e­
ment of the o f f e ns e  of " m i sc o nd u ct  i nv ol ving r, c o nt r o l l e d  
s u b s t an c e in the sev en t h degree", a violation, if c.'.e 
p o s s es s es  less than four ounces of m a r i j u a n a  in other than a 
publ ic  place.

Bill sections 3 a nd 4 au t h or iz e  and direct the use of c i t a­
tions as the means of h a n d l i n g  and d i s p o s i n g  of v i ol at i on s  
under AS 11.71.070.

Bill se ct io n 3 adds a n e w  section, AS 11.71.075, to 
a u t h o r i z e  the use of ci t ations (rather than arrest warrants) 
for these offenses. Bill section 4 amends AS 12.25.190(c) 
by a ddin g this p r o p o s e d  AS 11.71.075, w h i c h  relate s to the 
of fe ns es that c o ns t i t u t e  m i s c o n d u c t  in vo lv i ng  contr o l le d 
s ub s ta nc e s in the s e v e n t h  degree, to the list of the types 
of co m pl a in ts  that m a y  be r es o l v e d  and d isposed of through 
the use citations.

The net e f f ec t  of these changes is that persons w ho possess 
less than one ounce of m a r i j u a n a  in a publ ic  p l ac e or w ho  
pos sess less than four ounces of m a r i j u a n a  in ot he r  than a 
p ublic p l a c e  m a y  be c i t e d  (rather than a r r e s t e d ) , and m a y  
di sp os e of their ci tati on s by pa ym en t  of bail in lieu of 
fine in an a m ou nt  d e t e r m i n e d  in a bail schedule by court 
rule.

Finally, bi ll  sections 5 and 6 make technical changes to two 
e x i s t i n g  sections that co nt a in  r e f e r e n c e s  to pr o secutio ns  
b r o u g h t  u n d e r  those st at utes that defi ne crimes of m i s c o n­
duct i n v o lv i ng  c o n t r o l l e d  substances. The changes are n e c­
essary b e c a us e  of che a d d i t i o n  of n e w  m a t e r i a l  in or c o cs e d 
AS 11.71.075.

*

As this m e a s u r e  was developed, I thought it us ef ul  to try to 
su mmari ze  w i t h i n  the text of the bill the elements of it 
that r el at e  to the c harge  in the tr ea tm ent of small .‘.mounts 
of m a r i j u a n a  p r o p o s e d  b y  this bill. To ao that, I incl ud ed 
bill s e c t i o n  1 . That secti on  b r i e f l y  notes the sign if i ca n t 
c h an g e in the treatment a c c o r d e d  p o s s e s s i o n  of a small 
a m o u n t  of m a r i j u a n a  ma d e by bill s e c ti o n 2, and the use of 
citations, a u t h o r i z e d  by bill sections 3 and 4, as o r i m a r y  
m ea ns  of e n f o r c e m e n t  of that change in treatment.



R ep r es en ta tive H.A. "Red" Boucher
Page 3
Ja nu ar y 12, 1989

If this m e m o r a n d u m  or the bill to w h i c h  it re lates prompts 
questions, please contact  me.

E nc l os ur e

J C :g c :kb 
WK G 5/ 0 80
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FISCAL NOTE

REQUEST:______________ _

STATE OF ALASKA

1989 LEGISLATIVE SESSION

BILL VERSION:

PUBLISH DATE:

Revlslon Date: __________________________

Title: _Mak.lxLq_p.os.ses sI o/I-P-L mar 1.1 uana
J1L&9AJ___________________________
Sponsor: House State Affairs_________
Requestor: _House State Affairs_______

Agency Affected: Pub 1lc Safety

BRU: Alaska. ,.S tale _T.r qoj>£iis. ___

Component:

V.P.S.O..
Detachments. C.I B. and

EXPENDITURES/REVENUES: (1rhousands of Dollars. (Inflal11 on not Included)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL

CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
-

GENlRAl f u n d -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:
f u l l-time: 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page If necessary)

This bill makes possession of small amounts of marijuana (less than four 
ounces) a "violation", punishable by a fine. The "ball amount" (fine) 
will be set by the state supreme court by court rule.

It Is anticipated that the majority of new criminal cases under this bill 
would arise from situations where a State Trooper contacts a person on 
another matter, and the use or possession of marijuana Is discovered 
during the contact. For this reason, we believe the fiscal Impact of 
these additional cases can be absorbed within existing resources.

Prepared by: 
Division:

Approved

Agency:

Francis C. Allan

Alaska $tate Troopers
Phone: 
Date: .

Date: .

.QL/2J-/89-

/' j i c h *

page L o f _ L
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BILL VERSION: H-B- 88S T A T E  O F  A L A S K A
1989 L E G I S L A T I V E  S E S S I O N PUBLISH  DATE :

R E Q U E S T : FISCAL NOTE

Revision D u e :  ________________________
Title ; "An Act amending the definition of the

n r fense of misconduct.'!----------------------

Sponsor : State Affairs Committee------------

Requestor: ___________________________________

Agency Affected : Department of Corrections 
B R U :  ____________________________________

Components:.

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dpi Ian)
O P E R A T I N G F Y  89 F Y  90 F Y  91 F Y  92 F Y  93 F Y  94

PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT

L A N D  A  STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS

T O T A L  O P E R A T I N G 0 0 0 0 0 0

CAPITAL . .. 0 .
0 0 0 0 0

REVENUE j 0 0 0 0 0 0

FUNDING: (Thousands o f Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER
TOTAL . _ . n 0 0 0 0 0
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)
This legislation will have no fiscal impact on the Department of Corrections.

Prepared b y :
Division: _

Susan E. Knighton, Director <*65-3376
Administrative Services

Phone:,
Dace: 2 - 1 - 8 9

Approved by 2-1-89
Agency: Department- of Corrections * O  -Agency
Distribution (by preparer): 

Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget 
Impacted Agencjfies) page. o f

D



S T A T E  O F  A L A S K A
1981/ L E G I S L A T I V E  S E S S I O N

BILL VERSION:
PUBLISH DATE:

HB 88

R E Q U E S T :
FISCAL NOTE

Rev i s i on  D a l e : ________________________________________ __
T i d e  : " A n  A c t  . . .  m a k i n g  p o s s e s s i o n  o f  
J e s s  t h a n  f o u r  o u n c e s  o f  m a r i j u a n a  i l l e g a  1
Sponsor : H o u s e  S t a t e  A f f a i r s ___________ ‘
R e q u e s t o r : H o u s e  S t a t e  A f f a i r s _______________

Agency Al f cc i ed : . D e p a r t m e n t  o f  L aw 
B R y  : P r o s e e n t  1 o n

Components: JSlL L

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

O P E R A T I N G F Y  89 F Y  90 F Y  91 FY 92 FY 93 F Y  94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
L A N D  &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

T O T A L  O P E R A T I N G -0- -0- -0- -0- -0- -0-

CAPITAL

R E V E N U E

F U N D I N G :  (Thousands of Dollars)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-0- -0- -0- -0- -0- -0-

P O S I T I O N S :

FULL-TIME
PART-TIME
T E M P O R A R Y

-0- -0- -0- -0- -0- -0-

A N A L Y S I S  : (Attach a separate page if necessary)

Please see the attached analysis.

Phone:Preparedby; Richard I. Pegues, (Director___________________

Div i s i on : A d m i n i s t r a t i v e  S e r v i c e s  /  „  / ________
^  V  r ^ - A ^ .

Approved by Commissioner: Grace Berg Schaible, Actv. Gen. Date: January 30» 1989 

Agency : Department of Law______________________________________

Date: January 30. 1989

Distribution (by preparer): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies) page of



CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o l u t i o n  No.  88_________

This bill amends AS 11.71 by making the personal possession of 

lens chan four ounces of marijuana illegal as the offense of misconduct 

involving a controlled substance in the seventh degree. Misconduct 

involving a controlled substance in the seventh degree is, under current 

state law, a vio l a t i o n  punishable by a fine. The H l l  also provides 

that a law enforcement officer who stops or contacts a person for 

possession for a small amount of m a rijuana may issue a citation for that 

offense, and the person who receives the citation may waive a court 

appearance and remit a payment as satisfaction of the offense. This 

bill will not have a fiscal impact on the Department of Law because 

prosecution of violations does not usually involve the department's 

staff resources.



Alaska State Legislature
House of Representatives 

C o m m i m tE  on Sta t e  Af f a ir s

TO: Jack Chenoweth
Legal Services

FROM: Dennis J. Burns, Committee Aide
House State Affairs Committee

DATE: January 26, 1989

RE: HB 88 Making Possession of Marijuana Illegal

I have been requested to ask the following questions 
regarding HB 88:

1) If possession of marijuana in the home under HB 88 is a 
v i o l a t i o n , would it be subject to constitutional (court) 
review? If so, would it stand?

2) If HB 88 passed, what affect would it have on the attached 
proposed initiative/bill?

Room 102 Capitol Building, P.O. Bex V, Juneau, Alaska 99811 (907) 465-4931



Marie G. Majewska, Chair 
Marijuana Initiative Committee 
4002 Kingston Drive 
Anchorage, AK 99504 
(90/) 333-0717

The Honorable Stephen McAlpine 
Lieutenant Governor, State of Alaska 
P.O. Box AA 
Juneau, AK 99811

STATE OF ALASKA

Lrtt
0) E (g IE 1V IE jrj)

i l i  n r n  l  ■> — 'D E C l f i  1968

Dear Lt. Governor McAlpine: LIEUTENANT. GOVERNOR

We are enclosing an application proposing an initiative 
which relates to repeal of personal usage of marijuana, and a 
$100.00 deposit. Under AS 15.45.30 this application must 
include and does include:

1) Tha proposed bill. 2) A statement that tha sponsors 
are qualified voters. 3) The designation of an initiative 
committee. 4) The signatures and addresses of sponsors, with 
additional signatures to be received in the next two weeks.
5) A resolution requesting repeal of the existing law.

Inasmuch as there has been a tremendous a^ m t  of concern 
about the permissive statute that allows consumption of 
marijuana in the home and its potential harmful effects on 
individuals, and the cost to society within the family and 
outside the home; and inasmuch as we feel that the Legislature 
for over four years while having bills to correct the problem 
has failed to act according to tha vast majority of the people 
of Alaska; and whereas numerous local governments and 
community representative groups have asked the Legislature to 
repeal the law that condones personal possession and usage; we 
now ask your approval of this initiative for the people of the 
State of Alaska to vote on this issue.

Wa are aware that you and the Governor have expressed 
support for affirmative action on thi3 issue by tha 
Legislature, and therefore we find it necessary to request 
your cooperation in approving this application, and expediting 
the issuing of the petition booklets through the Director of 
the Division of Election.



It is our understanding that should this not bs propar 
fora for certification you could assist un in conforming to 
ths Constit ...ion and proper statutes. We wo u l d  most appreci­
ate any help or advice you would offer.

Sincerely yours,

/ Sponsor Sponsor

• J  .

- Sponsor S p o n s o r

-  lyyiaA&AcL, o P .



1 A  Bill Enacted By Tha People of The State of Alaska

2 U n d e r  The.tr Authority Granted By The Constitution Article

3 XI Section 1, 2 , 3, and 4; Alaska Statute AS 15.45.010

4 A BILL

5 For an Act entitled: "An Act relating to marijuana."

6 BE IT ENACTED BY THE PEOPLE OF THE STATE OF ALASKA:

7 Sec. 1 AS 11.71.060(a) is amended to read:

8 (a) Except as authorized in AS 17.30, a person

9 commits the crime of m i s conduct involving a

10 controlled substance in the sixth degree if the

11 person

12 (1) uses or displays any amount of a

12 schedule VIA controlled substance or possesses

14 one or more preparations, compounds, mixtures,

15 or substances of a aggregata w e i g h t  of less than

16 one-half pound containing a scheduled VIA controlled

17 substance; or

I0 (2) refuses e n t r y  into a p r e m i s e s  for an

19 inspection authorized und e r  AS 17.30.

20 Sec. 2 AS 11.71.070 is repealed.


