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() not: less than 240 days and a fine of not less than
$3,000 if the person has been previously convicted four times;

) not less than 360 days and a fine of not less than
$4,000 if the person has been previously convicted more than four
times;

(2) the court may not

(A) suspend execution of the sentence required by (1)
of this subsection;

(B) grant probation, except oncondition that the
person serve the minimum imprisonment under (1) of this subsec—
tion; or

(C) suspend imposition of sentence;

(3 the court shall revoke the person®s driver®s license,
privilege todrive, or privilege to obtain a license under AS 28.15.-
181, and mayorder the motor vehicle, aircraft, or watercraft that was
used in commission of the offense be forfeited under AS 28.35.036; and
(4) the sentence imposed by the court under this subsection
shall run consecutively with any ocher sentence of imprisonment im—
posed on the person.
* SeCj 27. 28.35.032 1is amended by adding new subsections to read:

&N The court shall order a person convicted under this sectic
to satisfy the screening, evaluation, referral, program, and fee
requirements of an agency authorized by the court to make referrals
for rehabilitative treatment.

(m) A program of 1inpatient treatment may be vrequired by the
referral agency under (1) of this section only if authorized 1in the
judgment, and may not exceed the maximum term of inpatient treatment

specified 1in the judgment. A person who has been referred for inpa—

tient treatment under this subsection may make a written request to
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thesentencing court asking thecourt to review the referral. The
requestfor review shall be made within seven days of the agency’s
referral, and shall specifically set out the grounds upon which the
request for review 1is based. The court may order a hearing on the
request for review.

n) IfT aperson fails to satisfy the requirements of an au-—
thorized agency under (m) of this section, the court

(1) may impose any portion of a suspended sentence;

(2) may punish the failure as contempt of court under
AS 09.50.010 or as a violation of a condition of probation;

(3) shall order the revocation or suspension of the per—
son"s driver®s license, privilege to drive, and privilege to obtain a
license until the requirements are satisfied.

(0) In this section, "previously convicted” means having been
convicted 1inthis or another jurisdiction, within 10 years preceding
the dateof the present offense, of operating a motor vehicle, air—
craft, or watercraft while intoxicated under AS 28-3?.030 or another
law or ordinance with substantially similar elements, or of refusal to
submit to a chemical test under this section or another law or ordi—
nance witlu jubstantially similar elements; convictions for both op—
erating a motor vehicle, aircraft, or watercraft-while intoxicated and
for refusal to submit to a chemical test of breath, 1if arising out of
a single transaction and a .single arrest, are considered one previous
conviction.

Sec. 28. AS 28.35.035(a) amended to read:

(a) Ifa personis under arrest for an offense arising out of
nets alleged to have been committed while the person was operating
(DRIVING) a motor vehicle, aircraft, or watercraft while 1intoxicated,
and that arrest results from an accident that causes death or physical
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injury to another person, a chemical test may be administered without
the consent of the person arrested to determine the amount of alcohol
in that person®s breath or blood.

Sec. 29. AS 28.35.036(a) 1is amended to read:

(a) After conviction of an offense under AS 28.35.030 or 28
35.032 [INVOLVING A MOTOR VEHICLE OF A TYPE FOR WHICH A DRIVER"S
LICENSE 1S REQUIRED], the state may move the court to order the for—
feiture of the motor vehicle, aircraft, or watercraft involved in the
commission of the offense 1if the convicted person has been previously
convicted in this or another jurisdiction of more than one of the
following offenses or has more than once been previously convicted of
one of the following offenses:

(1) driving while intoxicated under AS 28.35.030 or another
law or ordinance with substantially similar elements; or

(2) refusal to submit to a chemical test under AS .18.35.032
or another law or ordinance with substantially similar elements.
Sec. 30. AS <.8.35.037 1is amended to read:

Sec. 28.35.037. REMISSION OF FORFEITURES. (a) Upon receiving
notice from the court of the time and place set for a hearing under
AS  2.8.35.0.16, Che state shall provide to everyperson who has an
ascertainable ownership or security interest J=n the motor vehicle”
aircraft, or watercraft written notice that includes

(1) a description of the motor vehicle, aircraft, or water—
craft;

(2) thetime and imlace of the forfeiture hearing;

(3) the leg..1 authority under Wi.ich the motor vehicle”
aircraft, or watercraft may be forfeited;

(A) notice of the right to intervene to protect the inter—

est in the motor vehicle, aircraft, c ewatercraft.
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(b) At the hearing, a person who claims an ownership or security
interest in the motor vehicle, aircraft, or watercraft must establish
by a preponderance of the evidence that

@) the petitioner has an interest 1in the motor vehicle”
aircraft, or watercraft acquired in good faith;

(2) a person other than the petitioner was convicted of the
offense that resulted in the forfeiture; and

(3) before parting withthe motor vehicle, aircraft, or
watercraft, the petitioner did not know or have reasonable cause to
believe that it would be used in the commission of an offense.

(©) IT a person satisfies therequirements of (b) of this sec—
tion, the court shall order that anamount equal to the value of the
petitioner™s interest in the motor vehicle, aircraft, or watercraft be
paid to the petitioner or the court shall order that the motor vehi-
cle, aircraft, or watercraft be released to the petitioner together
with title to the motor vehicle, aircraft, or watercraft.

(d) Forfeiture of a motor vehicle, aircraft, or watercraft under
AS 28.35.036 is without prejudice to the rights, and does not extin—
guish the claims of a creditor with an interest in the motor vehicle”
aircraft, or watercraft.

Sec. 37. AS 28.35.038 1is amended to read:

Sec. 28.35.038. MUNICIPAL IMPOUNDMENT AND FORFEITURE. Notwith—
standing other provisions in this title, a municipality may adopt an
ordinance providing for the impoundment or forfeiture of a motor
vehicle, aircraft, or watercraft 1involved 1in he commission of an
offense under AS 28.35.030, 28.35.032, or an ordinance with elements
si;bstancially similar to AS 28.35.030 or 28.35.032. An ordinance

adopted under this section is not required to be consistent with this
title or regulations adopted unoer this title.
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1 Sec. 32. AS 28.40.100(a)(5) 1is repealed and reenacted do read:

2 (5) "driver®s license” or "license,” when used in relation
3i to driver licensing, means a license or permit to drivea motor vehi-
4 cle, or the privilege to drive or to obtain a license to drivea motor
5; vehicle, under the laws of this state, whether or not a personholds a
6: valid license issued in this or another jurisdiction;

7 * Sec. 33. AS 28.15.166(1), 28.15.181(e), AS 28.35.030(c), and 28.35.-

3 030(f) are Yepealed,

91 * Sec. 34. The provisions of sec. 9 of this Act have the effect of
iol changing Alaska Rules of Appellate Procedure 603 and 611(d) by prohibiting
11 an automatic stay of the administrative revocation of a driver®s Jlicense
12 pendi@g appeal or petition for review and by [limiting the power of the
13 court to stay the administrative revocation of a driver"s license.

4 *Sec. 35. APPLICABILITY. The provisions of this Act apply to judicial
15 proceedings and administrative proceedings by the Department of Public
16 Safety relating to offenses that are committed after December 31, 1990.

17 1 *Sec. 36. This Act takes effect January 1, 1991.

20
21

22

23
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MEMORANDUM January 13, 1990
SUBJECT: Court rule change - CSHB 53(Jud)
TO: Representative Peter Goll

FROM: Michael F. Ford %/

Legislative Counsel

In addition to including a section amending Alaska Rule of
Appellate Procedure 603, 1 have included language to amend
Alaska Rule of Appellate Procedure 611(d). This will pre—
vent a person from getting a stay of an administrative revo—
cation of a driver®s license under the rule allowing a peti—
tion for review to be filed with the court, and is consis—
tent with the change made to Appellate Rule 603.

Please contact me if you have further questions.

MFF :Imb
L9/059

Enclosure
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Original sponsor(s): REP. ULMER, Koponen, Collins
IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 53 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL

6 For an Act entitled: "An Act relating to the privilege to drive, driver
7 licensing, driving while intoxicated, and other
8 procedures and matters related to driving and operat-
9 ing aircraft and watercraft and the revocation of
10 driving privileges; amending Alaska Rules of Appel—
i late Procedure 603 and 611(d); and providing for an
12 effective date."

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

14 * Section 1. AS 28.05.011 is amended to read:

15 Sec. 28.05.011. DUTY OF COMMISSIONER TO ADOPT REGULATIONS. The
16 commissioner shall, unless otherwise provided by statute, adopt regu-
17 lations in compliance with the Administrative Procedure Act (AS 44.62)
18 j necessary to carry out the provisions of this title and other statutes
iy the administration of which is vested in the department. The regula-
20 tions must include, but are not limited to:

21 (1) rules of the road relating to the driving, stopping,
22 standing, parking, and other conduct of vehicles, to pedestrians.,. and
23 to official traffic control devices;

2 2 minimum equipment for vehicles, 1including, but not
25 limited to, minimum standards of compliance to be met by manufacturers
26| and vehicle sales and repairs businesses;

27 1 3) inspection of vehicles, and the removal of vehicles
28 from areas of public use when they are found to be in a defective or
7? unsafe condition;

~1- CSHB 53 (Jud)
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(@) registration, titling, transfer, and abandonment of
vehicles ;

(5) licensing of drivers of vehicles and procedures for
obtaining limited license privileges;

(6) financial responsibility relating to vehicles;

(7) management of records of the department required for
the administration of this title and regulations adopted under this
title, xncluding provisions for ensuring the accuracy of information
contained 1in automated and manual information retrieval systems;

(8) fREPEALED;

(9)] definitions of words and phrases used in this title
and in regulations adopted under this title unless otherwise provided
by statute;

(€)) f(10)] registration of motor vehicle, trailer, and
semi-trailer dealers; and

(10) [(1D)1 certification and regulation of junk yards.

K sec. 2. AS 28.15.165(a) 1is amended to read:

(@) IT a chemical test administered under AS 28.35.031(a)
person operating (DRIVING] a motor vehicle or aircraft [FOR WHICH A
DRIVER®S LICENSE IS REQUIRED] produces a result described in AS 28.-
35.030(a)(2) or if a person under arrest for operating (DRIVING] a
motor vehicle or aircraft [FOR WHICH A DRIVER"S LICENSE 1S REQUIRED]
refuses to submit to a chemical test under AS 28.35.031(a), a law
enforcement officer shall read a notice and deliver a copy to the
person. The notice must advise that

(1) the department intends to revoke the person®s driver®s
licensex [OR NONRESIDENT) privilege to drive, or privilege to obtain a
license, or refuse to issue an original license to the person;

(2) the person has the right to administrative review of
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the revocation or determination not to issue an original license;

(©)) if the person has a drivers license or a nonresident
privilege to drive, the notice itself is a temporary driver®s license
that expires seven days after it is delivered to the person;

4 revocation of the person®s driver®s license., [OR NON-—
RESIDENT] privilege to drive, or privilege to obtain a license, or a
determination not to 1issue an original Jlicense takes [SHALL TAKE]
effect seven days after delivery of the notice to the person [UPON
EXPIRATION OF THE TEMPORARY DRIVER®"S LICENSE] wunless the person®
within seven days” requests an administrative review.

* Sec. 3. AS 28.15.165(c) 1is repealed and reenacted to read:

(c) The department shall revoke the person®s license, privilege
to drive, or privilege to obtain a license, or refuse to issue an
original license, effective seven days after delivery to the person of
the notice required under (@) of this section, upon receipt of a sworn
report of a law enforcement officer

(1) that a chemical test under AS 28.35.031(a) produced a
result described 1in AS 28.35.030(a) (2) or that a person refused to
submit to a chemical test under AS 28.35.031(a);

(2) that notice under (a) of this section was provided to
the person, and

(3 describing the circumstances surrounding the arrest and
the grounds for the officer"s belief that the person was intoxicated
while operating a motor vehicle or aircraft.

* Sec. 4. AS 28.15.165(d) 1is amended to read:

(d) The period of revocation of a driver®"s license, privilege to
drive, or privilege to obtain a license by the department under this
section shall be for the appropriate minimum period for court revoca—

tions under AS 28.15.181(c). A department hearing officer mav grant
-3- CSHB 53 (Jud)
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limited license privileges in accordance with the standards set out 1in
AS 28.15.201 to a person whose driver®s license or nonresident privi—
lege to ¢ We was revoked under this section.
Sec. 5. AS 28.15.166(a) 1is amended to read:

(@) A person who has received a notice under AS 28.15.165(a) may
make a written request for administrative review of the department®s
action under AS 28.15.165(c) or for limited license privileges under
AS 28.15.165(d). If the person®s driver®s license has not been previ—
ously surrendered to the department, it shall be surrendered to the
department at the time the requesx. for review 1is made.

Sec. 6. AS 28.15.166(b) 1is amended to read:

(b) A request Tfor review of the department®s revocation under
AS 28.15.165 shall be made within seven days after receipt of the
notice under AS 28.15.165 or the right to review is waived and the
action of the department under AS 28.15.165(c) is final. ITf a written
request for a review 1is made after expiration of the seven-day period,
and 1f 1t 1is accompanied by the applicant®s verified statement ex—
plaining the failure to make a timely request for a review, the de—
partment shall receive and consider the request. If the department
finds that the person was unable to make a timely request because of
lack of actual notice of the vrevocation or because of factors of
physical 1incapacity such as hospitalization or 1incarceration, the
department shall waive the period of limitation, reopen the matter,
and grant the review request. An initial request for limited license
privileges mav be made at anv time. Subse.quent_ requests _for limit.ed
license privileges mav not be made unless the applicant demonstrates a
significant change 1in circumstances.

* Sec. 7. AS 28.15.166(g) is amended to read:

(0 The hearing for review of a revocation by the departme
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under AS 28. 15, 165 [UNJER THIS SECTION] shall be limited to the issues
of whether the arresting officer had reasonable grounds to believe
that the person was operating [DRIVING] a motor vehicle or aircraft
while intoxicated and whether

(1) the person refused to submit to a chemical test under
AS 28.35.031(a) after being advised that refusal would result in the
suspension, revocation, or denial of the person®s license®. [OR NON-—
RESIDENT] privilege to drive, or privilege to obtain a license, and
that the refusal is a misdemeanor; or

(2) the chemical tei authorized under AS 28.35.031(a) and
administered to the person produced a result described in AS 28.35.-
030(a)(2).-

* Sec. 8. AS 28.15.166(jJ) 1s amended to read:

() IT the issues setout in (g) of this section aredetermined
in the affirmative by a preponderar.ee of the evidence, the hearing
officer shall sustain the action of the department. If one or more of
the 1issues 1is determined in the negative, the department®s revocation
action shall be rescinded.

* Sec. 9. AS 28.15.166(n) 1is repealed and reenacted to read:

(n) The filing of an appeal under (m) of this section or a
petition for review does not automatically stay the department®s order
or revocation. The court may grant a stay of the order or revocation
only upon a motion and hearing, and upon a Tfinding that there is a
reasonable probability that the petitioner will prevail on the merits
and that the petitioner will suffer irreparable harm if the order 1is
not stayed.

* Sec.11. AS 28.15.181(a) 1is amended to read:

(@) Conviction of any of the followingoffenses isgrounds  for

the immediate revocation of a driver®"s license, privilege to drive, or
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privilege to obtain a license;

(D) manslaughter or negligent homicide resulting from|
driving a motor vehicle;

(2) a felony in the commission of which a motor vehicle isl
used;

(3) failure to stop and give aid as required by law when a
motor vehicle accident results in the death or personal injury ofl
another;

(4) perjury or making a false affidavit or statement under]|
oath to the department under a law relating to motor vehicles;

5) operating [DRIVING] a motor vehicle or aircraft while
intoxicated;

(6) reckless driving;

) using a motor vehicle 1in unlawful flight to avoid
arrest by a peace officer;

(8) refusal to submit to a chemical test under AS 28.35.032
while under arrest for operating a motor vehicle or aircraft while
intoxicated:

(9 driving while license canceled, suspended, revoked or
in violation of a limitation.

Sec. 11. AS 28.15.181(b) 1is amended to read:

(b) A court convicting a person of an offense described
(@)@ - @), (@), or (7) of this section shall revoke that person®s
driver®s license, privilege to drive, or privilege to obtain a license
for not less than 30 days for the first conviction, unless the court
determines that the person®s ability to earn a livelihood would be
severely impaired and a limitation under AS 28.15.201 can be placed on
the license that will enable the person to earn a livelihood without

excessive danger to the public. If a court limits a person®s license
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under this subsection, it shall do so for not less than 60 days. Upon
a subsequent conviction of a person for any offense described 1in
(@)1 - @), (6), or (7)) of this section occurring within 10 years
after a prior conviction, the court shall revoke the person®s license
privilege to drive, or privilege to obtain a license and may not grant
the person limited license privileges for the following periods:
(1) not less than one year for the second conviction; and
2 not less than three years for a third or subsequent
conviction.
Sec. 12. AS 28.15.181(c) 1is amended to read:

(c) A court convicting a person of an offense described in
(a)(®]) or (8 of this section arising out of the operation of a motor
vehicle or aircraft (FOR WHICH A DRIVER®"S LICENSE 1S REQUIRED] shall
revoke that person®s driver®s license, privilege to drive, or privi—
lege to obtain a license. The revocation may be concurrent with or
consecutive to an administrative revocation under AS 28.15.165. The
court may not, except as provided in AS 28.15.201 [(e) OF THIS SEC-
TION], grant limited license privileges during the minimum period of
revocation. The minimum pericds of revocation are [FOR THE FOLLOWING

PERIODS] :

(1) at least 90 days 1if the person has not been previously

s.QJJv Lcted

(2 at least one vear if the person lias been previously

convicted —oncfiJL

(3) at least five vears if the person has b<eji_previously

convicted twice;

(41 <4t least-10 years if the person has been. .previously
convicted more than twice [NOT LESS THAN 90 DAYS 1IF, WITHIN THE PRE—
CEDING 10 YEARS, THE PERSON HAS NOT PREVIOUSLY BEEN CONVICTED OF AN

-7- CSHB 53 (Jud)



WORK DRAFT WORK DRAFT WORK DRAFT

OFFENSE
(A) DESCRIBED IN (a)(5) OR (8 OF THIS SECTION? OR
() UNDER A LAW OR ORDINANCE INANOTHER JURISDICTION
WITH ELEMENTS SUBSTANTIALLY SIMILAR TO AN OFFENSE DESCRIBED IN
(a)(5) OR (8) OF THIS SECTION?
(2) NOT LESS THAN ONE YEAR IF, WITHIN THE PRECEDING 10
YEARS, THE PERSON HAS BEEN PREVIOUSLY CONVICTED OF ONE OFFENSE
(A) DESCRIBED IN (a)(5) or (8) OF THIS SECTION? OR
() UNDER A LAW OR ORDINANCE 1IN ANOTHER JURISDICTION
WITH ELEMENTS SUBSTANTIALLY SIMILAR TO AN OFFENSE DESCRIBED IN
(a)(5) OR (8) OF THIS SECTION?
(3) NOT LESS THAN 10 YEARS IF, WITHIN THE PRECEDING 10
YEARS, THEPERSON  HAS BEEN PREVIOUSLY CONVICTED OF MORE THAN ONE OF
THEFOLLOWINGOFFENSES OR HAS MORE THAN ONCE BEEN  PREVIOUSLY CONVICTED
OF ONE OF THE FOLLOWING OFFENSES:

(A) AN OFFENSE DESCRIBED IN (a)(5) OR (8 OF THIS

SECTION; OR
(B) AN OFFENSE UNDER ANOTHER LAW OR ORDINANCE IN

ANOTHER JURISDICTION WITH ELEMENTS SUBSTANTIALLY SIMILAR TO AN
OFFENSE DESCRIBED IN (a)(5) OR (8) OF THIS SECTION).

* Sec. 13. AS 28.15.1C1(d) 1is amended to read:

(d) A court convicting a person of an offense described in
(@ (9 of this section shall revoke that person®s driver®s licensex
privilege to drive, or privilege to obtain a license for not less than
the minimum period under AS 28.15.291 (b1f43 (AS 28.15.291(c)).
* Fac. 14. AS 28.15.181(f) 1is amended to read:
) ID (FOR PURPOSES OF) this section, Previously convictedl
means having been convicted 1in this or another jurisdiction, within IP

years preceding tho date of the present offense, of, operating a motor
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veiicle or_ aircraft while, intoxicated under AS 28.35.030 or another
law or ordinance with substantially similar elements, or of refusal to
submit to a chemical test under AS 28.35,032 ot another law or ordi—
nance with substantially similar elements; convictions for both driv—
ing while 1intoxicated and for refusal to submit to a chemical test of
breath [UNDER AS 28.35.031(a)], if arising out of a single transaction
and a sing * arrest, are considered one previous conviction.
* Sec. 15. AS 28.15.201(a) 1s amended to read:

(a) A court of competent jJurisdiction, or a herring offic
under AS 28.15.165, may, for good cause, 1impose limitations upon the
driver®s license of a person that will enable the person to earn a
livelihood without excessive risk or danger to the public. However,
no limitation may be placed upon a driver®s license until after a
review has been made of the person®s driving record and other relevant
information, nor may a limitation be imposed when a statute specifi—
cally prohibits the limitation of a license for a violation of its
provisions. In_determining whether to grant Ilimited license privi—
leges, a court or hearing officer may consider all the relevant facts,
including whether the person

ill is. enrolled, in an_a_lcoholism treatment program 1in which
the person regularly receives a substance intended to produce an
aversion to alcohol in the treatment of alcoholism?

I is ordered to operate a motor vehicle only with an
ignition interlock device or similar equipment designed to prevent a
motor.vehicle from being operated_by a person who has consumed an
alcoholic beverage;

111 is participating in a program of random testing de—
signed to detect the presence of alcohol,

* Sec. 16. AS 28.15.201(b) 1is aecndod to read:
-9- CSHB 53 (Jud)
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(b) A court or hearing officer 1imposing a limitation under t
section shall
(1) require the surrender of the driver®"s license; and
&) issue to the licensee a certificate valid for the
duration of the limitation.
* Sec. 17. AS 28.15.201 1is amended by adding new subsections to read:

(d) A court revoking a driver®s license under AS 28.15.181(c
or a hearing officer revoking a driver"s license under AS 28.15.-
165(c), may grant limited license privileges (1) only if the court or
the hearing officer determines that the person®s ability to earn a
livelihood would be severely impaired and a limitation under (a) of
this section can be placed on the license that will enable the person
to earn a livelihood without excessive danger to the public; (2) to
the person (A) for the final 60 days during which the Jlicense was
revoked if the person has not been previously convicted more than
once; (B) for the final two years during which the license was revoked
if the person has not teen previously convicted more than twice; (C)
for the final five years during which the license was revoked 1if the
person has not been previously convicted more than five times, and the
court determines that the person has successfully completed an alco—
holism education and rehabilitation treatment program. The court may
not grant limited license privileges if the person has been previously
convicted more than six times.

(e) In this section, “previously convicted”™ means havi
convicted in this or another jurisdiction, within 10 years preceding
the date of the present offense, of operating a motor vehicle or
aircraft while intoxicated under AS 28.35.030 or another law or ordi—
nance with substantially similar elements, or of refusal to submit to

a chemical tost under AS 28.35.032 while under arrost for operating a
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motor vehicle or aircraft or another law or ordinance with substan—
tially similar elements.
* Sec. 18. AS 28.15.211(a) is amended to read:

(€)) Except for a point system suspension or vrevocation un
AS 28.15.221 - 28.15.241 and unless provided otherwise by law, and
unless the suspension or revocation was for a cause that has been
removed, a person whose driver®s license®. [OR] privilege to drive, or
privilege to obtain a license [A MOTOR VEHICLE IN THIS STATE] has been
suspended or revoked may not apply for a new license, and [NOR MAY]
the person®s driving privilege mav not be restored” until the expira—
tion of

(1) one month from the date on which the license, privilege
to drive, or privilege to obtain a license was suspended or revoked
for a first conviction of the particular offense from which the sus—
pension or revocation resulted;

(2) three months from the date on which the license, privi—
lege to drive, or privilege to obtain a license was suspended or
revoked for a second conviction within 12 consecutive months of the
same offense from which the suspension or revocation resulted;

(3 one year from the date on which the license, privilege
to drive, or privilege to obtain a license was suspended or revoked
for a third or subsequent conviction within 12 consecutive months of
tho same offense from which the suspension or revocation resulted.

* Sec. 19. AS 28.15.211(b) 1is amended to read:

(b) Alimitation, suspension, or revocation of adriver®s li—
cense, privilege to drive, or privilege to obtain a license imposed by
a court takes effect on the date of final judgment, except that if
another limitation, suspension, or revocation (OF LICENSE] 1is 1in

effect on the date of finaljudgment, the effective date of the last
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imposed limitation, suspension, or revocation 1is at the end of the
last Jay of the previous limitation, suspension, or revocation unless
the court specifies otherwise.

Sec. 20. AS 28.15.221 1is amended to read:

Sec. 28.15.221. POINT SYSTEM. (@) For the purpose of identify-
ing habitually reckless or negligent drivers and habitual or frequent
violators of traffic laws, the commissioner shall adopt regulations
establishing a uniform system for the suspension, revocation, limita-
tioi, or denial of a driver®s license, privilege to drive, or privi-
lege to obtain a license [OR DRIVING PRIVILEGE] by assigning demerit
points for convictions for violations of traffic laws that are re-
quired to be reported to the department under AS 28.15.191 and AS 28.-
37.130.

(b The regulations adopted under (@) of this section shall
include a designated 1level of point accumulation which 1identifies
drivers who are habitually reckless or negligent or who are habitual
or frequent violators of traffic laws, so as to show a disrespect for
traffic laws and a disregard for the safety of other persons. In
formulating the point system authorized by this section, the commis—
sioner shall, 1in the interest of interstate uniformity, provide for
suspension, vrevocation or denial of a driver"s license, privilege to
drive, or privilege to obtain a license [OR PRIVILEGE] for an accunu-
lation of 12 or more points as a result of offenses committed during
any consecutive 12-month period or 18 or more points as a result of
offenses committed during any 24-month period.

Sec. 21. AS 28.15.291 is repealed and reenacted to read:

Sec. 28.15.291. DRIVING WHILE LICENSE CANCELED, SUSPENDED,

REVOKED, OR IN VIOLATION OF A LIMITATION. <U) A person is guilty of

a class A misdemeanor if the person

CSHB 53 (Jud) ~12-
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(1) drives a motor vehicle on a highway or vehicular way or
area at a time when that person®s driver®s license, privilege to
drive, or privilege to obtain a license has been canceled, suspended,
or revoked in this or another jurisdiction; or

(2) drives in violation of a limitation placed vpon that)
person®s license or privi]Jege to drive 1in this or another jurisdic-j
tion.

(b) Upon conviction under (a) of this section, the court

(1) shall impose a minimum sentence of imprisonment

(A if the person has not been previously convicted,
of not Iless than 10 days with 10 days suspended, including a
mandatory condition of probation that the defendant complete not)
less than 80 hours of community work service;

(B) if the person has been previously convicted, of |
not less than 10 days;

© if the person®s driver"s license, privilege to
drive, or privilege to obtain a license was revoked under circum—
stances described 1in AS 28.15.181(c)(l), or if the person was
driving in violation of a I *ited license issued under AS 28.15.-
201(d) following that revocation, of not less than 20 days with
10 dayssuspended, anda fine of not less than $500, including a
mandatory condition of probation that the defendant complete not
less than 80 hours of community work service;

D) if the person®s driver"s license, privilege to
drive, or privilege to obtain a license was revoked under circum—
stances describod 1in AS 28.15.181(c)(2), (@), or (4) or if the
person was driving in violation of a limited license issued under
AS 28.15.201(d) following that vrevocation, of not Iless than 30

days and a fine of not loss than $1,000;
-13- CSHB 53 (Jud)
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(2) may impose additional conditions of probation;
(3 may not

(A suspend execution of sentence;

(B grant probation except on condition that the
person serve the minimum 1imprisonment provided in (1) of this
subsection;

© suspend imposition of sentence; and

(4) shall revoke the person®s license, privilege todrive,
or privilege to obtain a license, and the person may not be 1issued a
new license nor may the privilege to drive or obtain a license be
restored for an additional period of not less than 90 days after the
date that the person would have been entitled to restoration of driv—
ing privileges.
©) In this section, "previously convicted” means having
convicted in this or another jurisdiction, within 10 years preceding
che date of the present offense, of a violation of this section or
another law or ordinance with substantially similar elements.
* Sec. 22. AS 28.35.030(b) is repealed and reenacted to read;
(b) Driving while 1intoxicated is a class A misdemeanor.

conviction

(@)) the court shall impose a minimum sentence of
ment of
(A) not less than 72 consecutive hours and a fine of
not less than $250 if the person has not been previously convict—
ed;
(B) notless than 20 days and a fine of not less than
$500 if the personhas been previously convicted once;
(©) not less than 60 days and a fine of not less than

$1,000 if the person has boon previously convicted twice;

CSHB 53 (Jud) -14-
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(D) not less than 120 days and a fine of not less thanj
$2,000 if the person has been previously convicted three times;

(E) not less than 240 days and a fine of not less thanj
$3,000 if the person has been previously convicted four times;

(D) not less than 360 days and a fine of not less than
$4,000 if the person has been previously convicted more than four
times;

(2) the court may not

(A) suspend execution of sentence;

(B) grant probation except oncondition that the
person serve the minimum imprisonment under (1) of this subsec—
tion;

(C) suspend imposition of sentence;

(3 the court shall revoke the person®s driver®s license,
privilege to drive, or privilege to obtain a license under AS 28.15.-
181, and may order the motor vehicle, aircraft, or watercraft that was
used in commission of the offense to be forfeited under AS 28.35.036.

* Sec. 23. AS 28.35.030(h) 1is amended to read:
(h) In this section,

(@D) "operate an aircraft”™ means touse, navigate, pilot, or
taxi an aircraft in theairspace over this state, or upon the land or
water inside this state;

2 "operate a watercraft”™ means tonavigate 0: use a
vessel used or capable of being used as a means of transportation on
water for recreational or commercial purposes on all waters, fresh or
salt, inland or coastal, 1inside the territorial Ilimits or under the
jurisdictior of the states

-U 1IBXgyiously con\lcted” means having been convicted in

this or another -jurisdiction, within 10 years preceding the date of

-15- CSHB 53 (Jud)
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the.present offense, of operating a motor vehicle, or aircraft, while
intoxicated under this section or another law or ordinance with sub—
stantially similar elements, or of refusal to submit to a chemical
test under AS 28.35.032 or another lav or ordinance with substantially
similar elements; "previously convictedll also means having been con—
victed in this or another jurisdiction, within 10 years preceding the
date.of the present offense, of operating a watercraft while iIntoxi—
cated under this section or another lav or ordinance with substantial —
ly similar elements if the present offense 1is also operating a water-
craft while 1intoxicated; convictions for both operating a motor vehi —
cle, aircraft, or watercraft while intoxicated and for refusal to
submit to a chemical test of breath, if arising out of a single trans—
action and a single arrest, are considered one previous conviction. I
* Sec. 24. AS 28.35.030 1is amended by adding new subsections to read:

O) The court shall order a person convicted under this secti
to satisfy the screening, evaluation, referral, program, and fee
requirements of an agency authorized by the court to make referrals
for rehabilitative treatment.

() A program of inpatient treatment may be required by the
referral agency under (i) of this section only if authorized 1in the
judgment, and may not exceed the maximum term of 1inpatient treatment
specified in the judgment. A person who has been referred for inpa—
tient treatment under this subsection may make a written request to
the sentencing court asking the court to review the referral. The
request for review shall be made within seven days of the agency’s
referral, and shall specifically set out the grounds upon which the
request for review 1is based. The court may order a hearing on the
request for review.

(9] If a person fails to satisfy the vrequirements of an
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authorized agency under (j) of this section, the court

(1) may impose any portion of a suspended sentence;

(@) may punish the failure as contempt of court wunder
AS 09.50.010 or as a violation of a condition of probation;

(©)) shall order the revocation or suspension of the per—
son"s driver"s license, privilege to drive, and privilege to obtain a
license until the requirements are satisfied.
Sec. 25. AS 28.35.032(a) 1is amended to read;

(€)) IT a person under arrest refuses the request of a law en—
forcement officer to submit to a chemical test under AS 28.35.031(a),
after being advised by the officer that the refusal will, if that
person was arrested while operating [OR DRIVING] a motor vehicle or
aircraft (FOR WHICH A DRIVER®"S LICENSE IS REOUIRED]f result 1in the
denial or revocation of the license or nonresident privilege to drive,
that the refusal may be used against the person in a civil or criminal
action or proceeding arising out of an act alleged to have been com—
mitted by the person while operating [OR DRIVING] a motor vehicle”™ [OR
OPERATING] an aircraft or a watercraft while intoxicated, and that the
refusal 1i1s a crime rMISDEMEANOR]. a chemical test may not be aiven,
except as provided by AS 28.35.035.

Sec. 26. AS 28.35.032(g) 1is repealed and reenacted to read:
(g) Upon conviction under this section
(1) the court shall impose a minimum sentence of imprison—
ment of
(A) not less than 72 consecutive hours and a fine of
not less than $250 if the person has not been previously convict—
ed;
(B) not less than 20 days and l fine of not less than

$500 if the person has *>een previously convicted once;
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(©) not less than 60 days and a fine of not less than
$1,000 if the person has been previously convicted twice;

(D) not less than 120 days and a fine of not less than
$2,000 if the person has been previously convicted three times;

(D) not less than 240 days and a fine of not less than
$3,000 if the person has been previously convicted four times;

(D) not less than 360 days and a fine of not less than
$4,000 if the person has been previously convicted more than four
times;

(2) the court may not

(A) suspend execution of the sentence require \ by (@)
of this subsection;

(B) grant probation, except on <condition that the
person serve the minimum imprisonment under (1) of this subsec—
tion; or

(C) suspend imposition of sentence;

(3 the court shall revoke the person®s driver®s license,
privilege to drive, or privilege to obtain a license under AS 28.15.-
181, andmay order the motor vehicle, aircraft, or watercraft that was
used 1in commission of the offense be forfeited under AS 28.35.036; and

(4) the sentence imposed by the court under this subsection
shall run consecutively with any other sentence of 1imprisonment iIm—
posed on the person.

* Sec. 27. AS 28.35.032 is amended by adding new subsections to read:
(&H) The court shall order a person convicted under this section

to satisfy the screening, evaluation, referral, program, and fee
requirements of an agency authorized by the court to make referrals
for rehabilitative treatment.

(m) A program of inpatient treatment may be vrequired by tho
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referral agency under (1) of this section only if authorized 1in the
judgment, and may not exceed the maximum term of 1inpatient treatment
specified in the judgment. A person who has been referred for inpa—
tient treatment under this subsection may make a written request to
the sentencing court asking the court to review the referral. The
request for review shall be made within seven days of the agency's
referral, and shall specifically set out the grounds upon which the
request Tfor review 1is bajed. The court may order a hearing on the
request for review.

n) IT a person fails to satisfy the requirements of an au-—
thorized agency under (m) of this section, the court

(1) may 1impose any portion of a suspended sentence;

(@) may punish the failure as contempt of court under
AS 09.50.010 or as a violation of a condition of probation;

(3) shall order the revocation or suspension of the per—
son"s driver®"s license, privilege to drive, and privilege to obtain a
license until the requirements are satisfied.

(0) In this section, "previously convicted” means having
convicted in this or another jurisdiction, within 10 years preceding
the date of the present offense, of operating a motor vehicle or air—
craft while intoxicated under AS 28.35.030 or another law or ordinance
with substantially similar elements, or of refusal to submit to a
chemical test wunder this section or another Jlaw or ordinance with
substantially similar elements; ‘"previously convicted” also means
having boon convicted in this or another jurisdiction, within 10 years
preceding the date of the present offense, of opurating a watercraft
while 1intoxicated under this section or another law or ordinance with
substantially similar elements if the presont offense is also operat—

ing a watercraft while intoxicated; convictions for both operating a

-19- CSHB 53 (Jud)
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motor vehicle, aircraft, or watercraft while 1intoxicated and for
refusal to submit to a chemical test of breath, 1if arising out of a
single transaction and a single arrest, are considered one previous
conviction.

Sec. 28. AS 28.35.035(a) 1is amended to read:

(€)) IT a person 1is under arrest for an offense arising out of
acts alleged to have been committed while the person was operating
[DRIVING] a motor vehicle, aircraft, or watercraft while intoxicated,
and that arrest results from an accident that causes death or physical
injury to another person, a chemical test may be administered without
the consent of the person arrested to determine the amount of alcohol
in that person®s breath or blood.

Sec. 29. AS 28.35.036(a) is amended to read:

(@) After conviction of an offense under AS 28.35.030 or 28.-
35.032 [INVOLVING A MOTOR VEHICLE OF A TYPE FOR WHICH A DRIVER"S
LICENSE IS REQUIRED], the state may move the court to order the for—
feiture of the motcr vehicle, aircraft, or watercraft involved 1in the
commission of the offense if the convicted person has been previously
convicted 1in this or another jurisdiction of more than one of the
following offenses or has more than once been previously convicted of
one of the following offenses:

(1) driving while 1intoxicated under AS 28.35.030 or another
law or ordinance with substantially similar elements; or
(2) refusal to submit to a chemical test under AS 28.35.032
or another law or ordinance with substantially similar elements.
* Sec. 30. AS 28.35.037 is amended to read:

Soc. 28.35.037. REMISSION OF FORFEITURES. (a) Upon receiving

notice from tho court of the time and place set for a hearing under

AS 28.35.036, the state shall provide to every person who has an
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ascertainable ownership or security 1interest in the motor vehicle x
aircraft, or watercraft written notice that includes

(1) a description of the motor vehicle, aircraft, or water—
craft ;

(2) the time and place of the forfeiture hearing;

3) the legal authority under which the motor vehicle”
aircraft, or watercraft may be forfeited;

(4) notice of the right to intervene to protect the inter—
est in the motor vehicle,aircraft, or watercraft.

(b) At the hearing, a person who claims an ownershiporsecurity
interest in the motor vehicle, aircraft, or watercraft must establish
by a preponderance of the evidence that

(1) the petitioner has an interest in themotor vehicle”
aircraft, or watercraft acquired in good faith;

(2) a person other than the petitioner was convicted of the
offense that resulted in the forfeiture; and

(©)) before parting with the motor vehicle, aircraft, or
watercraft, the petitioner did not know or have reasonable cause to
believe that it would be used in the commission of an offense.

(©) If a person satisfies the requirements of (b) of this sec—
tion, the court shall order that an amount equal to the value of the
petitioner™s 1interest in the motor vehicle, aircraft, or watercraft be
paid to the petitioner or the court shall order that the motor vehi—
cleJ ajfcraf£2 or_j~tercraft be released to the petitioner together
with title to the motor vehicle, aircraft, or watercraft.

(d) Forfeiture of a motor vehicle, aircraft, or watercraft under
AS 28.35.036 1is without prejudice to the rights, and does not extin—
guish the claims of a creditor with an interest in the motor vehiclex

aircraft, or watercraft.
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* Sec. 31. AS 28.35.038 is amended to read:
Sec. 28.35.028. MUNICIPAL IMPOUNDMENT AND FORFEITURE. Notwith—

standing other provisions in this title, a mu;" %Yality may adopt an
ordinance providing for the impoundment or forfeiture of a motor
vehicle, aircraft, or watercraft involved 1in the commission of an
offense under AS 28.35.030, 28.35.032, or an ordinance with elements
substantially similar to AS 28.35.030 or 28.35.032. An ordinance
adopted under this section is not required to be consistent with this
title or regulations adopted under this title.
* Sec. 32. AS 28.40.100(a)(5) 1is repealed and reenacted to read:

(5) "driver"s license”™ or "license,” when used in relation
to driver licensing, means a license or permit to drive a motor vehi—
cle, or the privilege to drive or to obtain a license to drive or
vehicle, under the laws of this state, whether or not a person i. lds a
valid license issued in this or another jurisdiction;

* Sec. 33. AS 28.15.166(1), 28.15.181(e), AS 28.35.030(c), and 28.35.-

030(f) are repealed.

* Sec. 34. The provisions of sec. 9 of this Act have the effect of
changing Alaska Rules of Appellate Procedure 603 and 611(d) by prohibiting
an automatic stay of the administrative revocation of a driver"s license
pending appeal or petition for review and by limiting the power of the
court to stay the administrative revocation of a driver®s license.

* Sec. 35. APPLICABILITY. The provisions of this Act apply to judicial
proceedings and administrative proceedings by the Department of Public
Safety relating to offenses that are committed after December 31, 1990.

* Sec. 36. This Act takes effect January 1, 1991.
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Alaska State Legislature

Horsiv or Riimu;si;m atiVi;s

Representative Fran Ulmer

MEMORANDUM

January 10, 1990

TO: Members, House Judiciary Committee

FROM: Rep. Fran Ulmer

FE: CSHB 53, relating to drunk driving penalties

Rep. Peter Goll and I have worked out a vrevised committee

substitute for HB 53 which addresses the concerns expressed bv the
committee during hearings last session. The changes to the bil! a
as follows:

(1) The felony provision u eliminated; the penalty for the
6th DWI conviction is 360 days; the 5th conviction is
240 days. The committee expressed serious concerns
about the effects of the felony provision on the judicial
system in terms of cost, overcrowding in Alaska jails, and
the difficulty of instituting a new criminal procedure for
this offense.

(2) Under the 3rd DWI conviction, the license is revoked for
5 years rather than 10 years, with the possibility of earning
back the last 2 years. Both the original bill and current
law require a 10 year revocation period. This reduction
in penalty 1is consistent with the principle of graduated
penalties for repeat offenses.

(3) Authorizes the court to require a convicted defendant to
participate in rehabilitative alcohol treatment programs.
This provision is necessary because, as a result of recent
decisions from the Court of Appeals, courts can no longer
continue rhe prior practice of requiring convicted
oflenders Lo participate in treatment programs. This pro—
vision is consistent with HB 366, relating to offender
treatment, which 1is pending in the House.

Disirin 4B — Juneau
PO.BOXV -« Juneau. Alaska 99811-3100 e« (907) 465-4947
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(4) The refusal to participate in alcohol treatment programs
can be punished by a contempt of court citation. This is
the case now if the judge, at sentencing, explicitly
states that failure to participate in treatment may be
grounds for contempt. The inclusion of this provision in
the statute will remove the requirement for the judge to

make the statement at sentencing. This change was suggested
by MADD.

The attached chart outlines the penalties of the committee
substitute as compared to the original bill and to current statute.



CRIME

1st DWI

2nd DUI

3rd DWI

6th DWI

5th DWI

6th DWI

DWLR/DWI .S
1/non-DWI

DWLR/DWLS
2/non-DWI1

DVIJI/DULS
Court ordered
rcvoc for 1/DWI

DWLR/DWLS
Court ordered
rcvoc for 2
or more DWI

COMPARISON Of PENALTIES
HOUSE HI 11, 53

CURRENT 1AW

i dnys In Jnll;
90 dny loss/liccnsc
$250 fine

20 dnys It Jnll;
1 yr loss/ licoriiio
$500 fine

30 dnya in Jnll
10 yr loss/license
$1000 fine

30 days In Jail
10 yr loss/license
$1000 fine

30 days In Jr.Il.
10 yr loss/liccnso
$1000 fine

30 dnys In jail
10 yr loss/llccnso
$1000 fine

10 days In Jail
I yr loss/lioonse

10 days In Jail
1 yr loss/liccnso

30 days In Jail
1 yr loss/license
$500 fine

90 days in Jnll
1 yr ions/license
$1000 fine

115 53

3 days in Jail;

90 day loss/license
Earn back Innt 00 dy
$250 line

20 days In Jnll;

1 yr loss/license
Earn back last 60 dy
$500 fine

60 days In Jnll

10 yr loas/llconnc
Earn back Inst 5 yrs
$1000 linc

120 days In Jail;

10 yr loss/license
Earn back last 5 yrs
$2000 fine

260 days In Jail;

10 yr loss/license
Earn back lost 5 yrs
$3000 fine

tlass C Felony

10 dayc/Jall w/10 sus
50 day loss/llconsc
80 hrs cotta, service

10 days in Jail
90 day loan/llcunse

20 days/Jatl w/10 sun
90 day loss/license
$500 fine

80 hrs corai. service

30 days in Jail
90 day loss/liccnso
$1000 fine

CSHB 53 (Jud)

3 dayii In Jnl 1;

90 day loss/1 Icons*
tarn back Innt 60 dy
$250 fine

20 dnyn In Jnll;

1 yr lonu/llconne
Earn back last 60 dy
$500 fine

60 dnyn In Jnll;

5 yr lons/llcensn
Earn back Innt 2 yrs
$1000 fine

120 days In Jnll;

10 yr loss/llconse
Earn back last 5 yrs
$2000 line

260 days In Jail;

10 yr losn/llcenso
Earn back last 5 yrs
$3000 fine

360 dnys In Jnl1;

10 yr loss/liccnso
Earn back last 5 yrs
$6000 fine

10 days/Jall w/10 sus
90 day toss/license
80 hrs conn, service

10 days In Jall
90 day loss/liccnso

20 days/jnll w/10 sun
90 day loss/llcrnse
$500 fine

80 bra roan, service

30 days in jail
90 dny loss/liccnso
$1000 fine
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Original sponsor(s): REP. ULMER, Koponen, Collins

IN THE HOUSE

CS FOR HOUSE BILL NO. 53 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL

For ar. Act entitled: *"An Act relating to the privilege to drive, driver

licensing, driving while intoxicated, and other
procedures and matters related to driving and the
revocation of driving privileges; and providing for

an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.05.011 1is amended to read:

Sec. 28.05.011. DUTY OF COMMISSIONER TO ADOPT REGULATIONS. The
commissioner shall, unless otherwise provided by statute, adopt regu—
lations in compliance with the Administrative Procedure Act (AS 44.62)
necessary to carry out the provisions of this title and other statutes
the administration of which 1is vested in the department. The regula—
tions must 1include, but are not limited to:

@D rules of the road relating to the driving, stopping,
standing, parking, and other conduct of vehicles, t pedestrians® and
to official traffic control devices;

2 minimum equipment Tfor vehicles, 1including, but not
limited to, minimum standards of compliance to be met by manufacturers
and vehicle sales and repairs businesses;

3) inspection of vehicles, and the removal of vehicles
from areas of public use when they are found to be 1iIn a defective or
unsafe condition;

%) registration, titling, transfer, and abandonment of

vehicles;
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(5) licensing of drivers of vehicles and procedures for
obtaining limited license privileges;

(©) financial responsibility relating to vehicles;

@) management of records of the department required for
the administration of this title andregulations adopted under this
title, 1including provisions forensuring theaccuracy of information
contained in automated and manual 1information retrieval systems;

(8)  [REPEALED;

9] definitions of words and phrases used 1in this title
and in regulations adopted under this title unless otherwise provided
by statute;

9 [(10)] registration of motor vehicle, trailer, and
semi-trailer dealers; and

(10) [(H)] certification and regulation of junk yards.

Sec. 2. AS 28.15.165(a) 1is amended to read:

(a) If a chemical test administered under AS 28.35.031(a) to a
person driving a motor vehicle for which a driver®s license 1is re-
quired produces a result described in AS 28.35.030(a)(2) or 1if a
person under arrest for driving a motor vehicle for which a driver”s
license 1is required refuses to submit to a chemical test under AS 28.-
35.031 (a), a law enforcement officer shall read a notice and deliver a
copy to the person. The notice must advise that

(1) the department intends to revoke the person®sdriver-'s
license® [OR NONRESIDENT] privilege to drive, or privilege to obtaina
license, or refuse to issue an original license to the person;

(2) the person has the right to administrative review of
the revocation or determination not to issue an original license;

3) if the person has a driver®s license or a nonresident

privilege to drive, the notice itself is a temporary driver"s license

53 () _2-
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that expires seven days after it is delivered to the person;
4 revocation of the person®s driver®s license™ [
RESIDENT] privilege to drive, or privilege to obtain a license, or a
determination not to 1issue an original Jlicense takes [SHALL TAKE]
effect seven days after delivery of the notice to the person [UPON
EXPIRATION OF THE TEMPORARY DRIVER®"S LICENSE] wunless the person”®
within seven days” requests an administrative review.
* Sec. 3. AS 28.15.165(c) 1is repealed and reenacted to read:

(©) The department shall revoke the person®s license, privileg
to drive, or privilege to Jjtain a Jlicense, or refuse to 1issue an
original license, effectiv- /en days after delivery to the person of
the notice required under ( of this section, upon receipt of a sworn
report of a law enforcement onicer

(1) that a chemical test under AS 28.35.031(a) produced a
result described 1in AS 28.35.030(a)(2) or that a person refused to
submit to a chemical test under AS 28.35.031(a);

(2) that notice under (a) of this section was provided to
the person; and

(3) describing the circumstances surrounding the arrest and
the grounds for the officer®"s belief that the person was intoxicated
while operating a motor vehicle for which a driver®s Jlicense is
required.

* Sec. 4. AS 28.15.165(d) 1is amended to read:

(d) The period of revocation of a driver®s license, privilege 1
drive, or privilege to obtain a license by the department under this
section shall be for the appropriate minimum period for court revoca—
tions under AS 28.15.181(c). A department hearing officer may grant
limited license privileges 1in accordance with the standards set out 1in

AS 28.15.201 to a person whose driver"s license or nonresident
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privilege to drive was revoked under this seccion.
Sec. 5. AS 28.15.166(a) is amended to read:

€)) Aperson who has received a notice underAS 28.15.165(a) may
make a written request for administrative review of the department®s
action under AS 28.15.165(c) or for 1limited license privileges under
AS 28 .15.165(d). If the person"s driver"s license has not been previ—
ously surrendered to the department, it shall be surrendered to the
department at the time the request for review is made.

Sec. 6. AS 28.15.166(b) 1s amended to read:

(b) A request for review of the department®™s revocationunder
AS 28.15.165 shall be made within seven days after receipt of the
notice under AS 28.15.165 or the right to review is waived and the
action of the department under AS 28.15.165(c) 1is final. IT a written
request for a review iIs made after expiration of the seven-day period,
and i1f i1t 1is accompanied by the applicant"s verified statement ex—
plaining the failure to make a timely request for a review, the de—
partment shall receive and consider the request. IT the department
finds that the person wa* unable to make a timely request because of
lack of actual notice of the revocation or because of factors of
physical 1incapacity such as hospitalization or incarceration, the
department shall waive the period of Ilimitation, reopen the matter,
and grant the review request. An initial request for limited license
privileges may be made at any time. Subsequent requests for limited
license privileges may not be made unless the applicant demonstrates a
significant change 1n circumstances.
Sec. 7. AS 28."5.166(g) 1s amended to read:

() The hearing for review of a revocation by the department
under AS 15.165 (UNDER THIS SECTION) shall be limited to the 1issues

of whether the arresting officer had reasonable grounds to believe
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! that the person was operating [DRIVING] a motor vehicle while intox—
2 icated and whether

3 (1) the person refused to submit to a chemical test under
4 AS 28.35.031(a) after being advised that refusal would result in the

suspension, vrevocation, or denial of the person®s license® [OR NON—

6 RESIDENT] privilege to drive, or privilege to obtain a license, and
! that the refusal 1s a misdemeanor; or

8 (2) the chemical test authorized under AS 28.35.031(a) and
o administered to the person produced a result described in AS 28.35.-
10 030(a) (2).-

1 * Sec. 8. AS 28.15.166()J) 1s amended to read:

12 a) If the issues set out in (g) of this section are determined
13 in the affirmative by a preponderance of the evidence, the hearing
" officer shall sustain the action of the department. If one or more of

1 the 1issues 1is determined in the negative, the department®s revocation
10 action shall be rescinded.

17| * Sec. 9. AS 28. 15. 166(n) 1s amended to read:

18 (n) The filing of an appeal under (m) of this section does not
19 automatically stay the department®™s [REVOCATION] order. The court may
20 grant a stay of the order only upon a motion and hearing, and upon a
2 finding that there 1is a reasonable probability that the petitioner
22 will prevail on the merits and that the petitioner will suffer irrepa—
23 rable harm 1f the order is not stayed.

24 * Sec. 10. AS 28.15.181(a) 1s amended to read:

2 (a) Conviction of any of the following offenses 1is grounds for
26 the i1mmediate revocation of a driver"s license, privilege to drive, or
27 privilege to obtain a licence:

28

(@) manslaughter or negligent homicide resulting from

driving a motor vehicle;
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a felony 1in the commission of which a motor vehicle 1is

motor vehicle accident resu

oath to the department under a

perjury or making a false affidavit or statemen

law when a

Its in the death or personal 1injury of

law relating to motor vehicles;

operating [DRIVING] a motor vehicle while

reckless driv

ing;

using a motor vehicle

arrest by a peace officer;

another;
Q)
®)
cated;
()
@)
®)
032;
®

in

intoxi—

unlawful flight to avoid

refusal to submit to a chemical test under AS

driving while

28.35.-

license canceled, suspended, revoked or

in violation of a limitation.

* Sec. 11. AS 28.15.181(b)

(b)
@@ - A,

driver®s license, privilege to drive,

for not less than 30 days for the first conviction,

is amended to read:

A court convicting a person of an offense

(6), or (7) of thissection shall revoke that

or privilege to obtain a

described
person®s

license

unless the court

determines that the person"s ability to earn a livelihood would be

severely impaired and a limitation under AS 28.15.201 can be placed on

the license that will

excessive danger to the public.

under this subsection,

a subsequent
@)1 - A,
after a prior

CSHB 53 ()
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(6), or (7) of thissection occurring within

conviction,

thecourtshall
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1 privilege to drive, or privilege to obtain a license and may not grant
2 the person limited license privileges for the following periods:

3 (@H) notless than one year for the second conviction; and

4 2 not less than three years for a third or subsequent
5 conviction.

6 * Sec. 12. AS 28.15.181(c) 1is amended to read:

! (c) A court convicting a person of an offense described in
8 (a)(5) or (8)of this section arising out of the operation of a motor
9 vehicle for which a driver®s license 1is required shall revoke that
10 person*s driver"s license, privilege to drive, or privilege to obtain
n a license. The revocation may be concurrent with or consecutive to an
12 administrative revocation under AS 28.15.165. The court may not,
13 except as provided in AS 28.15.201 ((e) OF THIS SECTION], grant limit—
14 ed license privileges du- *ng the minimum period of revocation. The
1 minimum periods of revocation are [FOR THE FOLLOWING PERIODS]:

16 (1) at least 90 days if the person has not been previously
o convicted;

18 (2) at least one year 1f the person has been previously
9 convicted once;

20 (r) at least five years 1f the person has been previously
2 convicted twice;

2? A at least 10 years if the person has been prev
23 convicted more than twice [NOT LESS THAN 90 DAYS IF, WITHIN THE PRE—
24 CEDING 10 YEARS, THE PERSON HAS NOT PREVIOUSLY BEEN CONVICTED OF AN
2 OFFENSE

26 (A) DESCRIBED IN (a)(5) OR (8) OF THIS SECTION; OR

Z?i (B) UNDER A LAW OR ORDINANCE IN ANOTHER JURISDICTION
[ WITH ELEMENTS SUBSTANTIALLY SIMILAR TO AN OFFENSE DESCRIBED IN
29 (a)(5) OR (8) OF THIS SECTION:

-7- CSHB 53 ( )



(@) NOT LESS THAN ONE YEAR IF, WITHIN THE PRECEDING 10
YEARS, THE PERSON HAS BEEN PREVIOUSLY CONVICTED OF ONE OFFENSE
(A) DESCRIBED IN (a)(5) or (8) OF THIS SECTION; OR
(B) UNDER A LAW OR ORDINANCE IN ANOTHER JURISDICTION

WITH ELEMENTS SUBSTANTIALLY SIMILAR TO AN OFFENSE DESCRIBED IN

(a)(5) OR (8) OF THIS SECTION;

(©)) NOT LESS THAN 10 YEARS IF, WITHIN THE PRECEDING 10

YEARS, THE PERSON HAS BEEN PREVIOUSLY CONVICTED OF MORE THAN ONE OF

THE FOLLOWING OFFENSES OR HAS MORE THAN ONCE BEEN PREVIOUSLY CONVICTED
OF ONE OF THE FOLLOWING OFFENSES:

(A) AN OFFENSE DESCRIBED 1IN (a)(5) OR (8) OF THIS

SECTION; OR

(B) AN OFFENSE UNDER ANOTHER LAW OR ORDINANCE IN

ANOTHER JURISDICTION WITH ELEMENTS SUBSTANTIALLY SIMILAR TO AN

OFFENSE DESCRIBED IN (a)(5) OR (8) OF THIS SECTION].

Sec. 13. AS 28.15.181(d) 1is amended to read:

(d) A court convicting a person of an offense described 1in
(a)(9) of this section shall revoke that person®s driver®s license”®
privilege to drive, or privilege to obtain a license for not less than
the minimum period under AS 28.15.291(b)(A) (AS 28.15.291(c)]-

Sec. 14. AS 28.15.181(f) 1is amended to read:

@) In [FOR PURPOSES OF] this section, "previously convicted
means having been convicted in this or another jurisdiction, within 10
years preceding the date of the present offense, of operating a motor
vehicle, aircraft, or watercraft while intoxicated under AS 28.35.030
or another law or ordinance with substantially similar elements, or of
refusal to submit to a chemical test under AS 28.35.032 or another law
or ordinance with substantially similar elements; convictions for both

driving while intoxicated and for refusal to submit to a chemical test



of breach [UNDER AS 28.35.031(a)], 1f arising ouc of a single trans—
action and a single arrest, are considered one previous conviction.
Sec. 15. AS 28.15.201(a) 1is amended to read:

(a) A court of competent jurisdiction, or ahearing officer
under AS 28.15.165, may, for good cause, 1impose limitations upon the
driver®s Jlicense of a person that will enable the person to earn a
livelihood without excessive risk or danger to the public. However,
no limitation may be placed upon a driver"s license until after a
review has been made of the person®s driving record and other relevant
information, nor may a limitation be 1imposed when a statute specifi—
cally prohibits the limitation of a Ulicense for a violation of 1its
provisions. In determining whether to grant limited license privi—
leges, a court or hearing officer may consider all the relevant facts,
including whether the person

(1) is enrolled in an alcoholism treatment program in which
the person receives antabuse or a similar chemical substance intended
to produce an aversion to alcohol 1in the treatment of alcoholism;

(2) operates a motor vehicle with an 1ignition interlock
device or similar equipment designed to prevent a motor vehicle from
being operated by a person who has consumed an alcoholic beverage;

3) is participating in a program of random urine testing
designed to detect the presence of alcohol.

Sec. 16. AS 28.15.201(b) 1s amended to read:

(b) A court or hearing officer imposing a limitation under this
section shall

(1) require the surrender of the driver®s license; and

(2 issue to the licensee a certificate valid for the
duration of the limitation.

Sec. 17. AS 28.15.201 1is amended by adding new subsections to read:
-9- CSHB 53 ( )
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(d) A court revoking a driver®"s license under AS 28.15.181(c

or a hearing officer revoking a driver"s Jlicense under AS 28.15.-
165(c), may grant limited license privileges (1) only 1if the court or
the hearing officer determines that the person®s ability to earn a
livelihood would be severely impaired and a limitation under (a) of
this section can be placed on the license that will enable the person
to earn a livelihood without excessive danger to the public; (2) to
the person (A) for the final 60 days during which the license was
revoked i1f the person has not been previously convicted more than
once; (B) for the final two years during which the license was revoked
if the person has not been previously convicted more than twice; (C)
for the final five years during which the license was revoked i1f the

person has not been previously convicted more than five times, and the

court determines that the person has successfully completed an alco—

holism education and rehabilitation treatment program. The court may
not grant limited license privileges i1f the person has been previously
convicted more than six times.

(e) In this section, "previously convicted" means having been
convicted 1in this or another jurisdiction, within 10 years preceding
the date of the present offense, of driving while 1intoxicated under
AS 28.35.030 or another law or ordinance with substantially similar
elements, or of refusal to submit to a chemical test under AS 28.35.-
032 or another law or ordinance with substantially similar elements.
Sec. 18. AS 28.15.211(a) 1s amended to read:

(a) Except for a point system suspension or revocation
AS 28.15.221 - 28.15.241 and unless provided otherwise by law, and
unless the suspension or revocation was for a cause that has been
removed, a person whose driver"s license® (OR) privilege to drive, or

privilege to obtain a license (A MOTOR VEHICLE IN THIS STATE) has been

CSHB 53 ( ) -10-
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suspended or revoked mav not apply for a new license, and [NOR MAV]
the person®s driving privilege may not be restored” until the expira—
tion of

(1) one month from the date on which the license, privilege
to drive, or privilege to obtain a license was suspended or revoked
for a first conviction of the particular offense from which the sus—
pension or revocation resulted;

(2) three months from the date on which the license, privi—
lege to drive, or privilege to obtain a license was suspended or
revoked for a second conviction within 12 consecutive months of the
same offense from which the suspension or revocation resulted;

(3) one year from the date on which the license, privilege
to drive, or privilege to obtain a license was suspended or revoked
for a third or subsequent conviction within 12 consecutive months of
the same offense from which the suspension or revocation resulted.

Sec. 19. AS 28.15.211(b) 1is amended to read:

(b)) A limitation, suspension, or revocation of adriver®s li—
censed jprilvilefe to _drilve”or_£riviJefe to obtaij] a JJcEnsf imposed by
a court takes effect on the date of final judgment, except that 1if
another limitation, suspension, or vrevocation [OF LICENSE] 1is 1in
effect on the date of final judgment, the effective date of the last
imposed Ilimitation, suspension, or revocation 1iIs at the end of the
last day of the previous limitation, suspension, or revocation unless
the court specifies otherwise.

Sec. 20. AS 28.15.221 1is amended to read:

Sec. 28.15.221. POINT SYSTEM. (a) For thepurpose ofidentify—
ing habitually reckless or negligent drivers and habitual or frequent
violators of traffic laws, the commissioner shall adopt regulations

establishing a uniform system for the suspension, revocation,
-11- CSHB 53 ( )
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limitation, or denial of a driver®s license, privilege to drive, or
privilege to obtain a Jlicense [OR DRIVING PRIVILEGE] by assigning
demerit points for convictions for violations of traffic laws that are
required to be reported to the department under AS 28.15.191 and
AS 28.37.130.

(b) The regulations adopted under (a) of this section sha
include a designated level of point accumulation which 1identifies
drivers who are habitually reckless or negligent or who are habitual
or frequent violators of traffic laws, so as to show a disrespect for
traffic laws and a disregard for the safety of other persons. In
formulating the poin*. system authorized by this section, the commis—
sioner shall, in the 1interest of interstate uniformity, provide for
suspension, vrevocation or denial of a driver®"s license, privilege to
drive, or privilege to obtain a license [OR PRIVILEGE] for an accumu—
lation of 12 or more points as a result of offenses committed during
any consecutive 12-month period or 18 or more points as a result of
offenses committed during any 24-month period.

* Sec. 21. AS 28.15.291 is repealed and reenacted to read:

Sec. 28.15.291. DRIVING WHILE LICENSE CANCELED, SUSPENDED,
REVOKED, OR IN VIOLATION OF A LIMITATION. (a) A person 1is guilty of
aclass A misdemeanor 1f the person

(1) drives a motor vehicle on a highway or vehicular way or
area at a time when that person®s driver®s license, privilege to
drive, or privilege to obtain a license has been canceled, suspended,
or revoked in this or another jurisdiction; or

(2) drives in violation of a limitation placed upon that
person®s license or privilege to drive in this or another jurisdic—
tion.

(b)Upon conviction under (a) of this section, the court

CSHB 53 () -12-



(1) shall impose a minimum sentence of iImprisonment

(A) iIf the person has not been previously convicted,
of not less than 10 days with 10 days suspended, 1including a
mandatory condition of probation that the defendant complete not
less than 80 hours of community work service;

) if the person has been previously convicted, of
not less than 10 days;

© if the person®s driver’'s license, privilege to
drive, or privilege to obtain a license was revoked under circum—
stances describedin AS 28.15.181(c)(1),or 1if the person was
driving in violation of a limited license issued under AS 28.15.-
201(d) following that revocation, of not less than 20 days with
10 days suspended, and a fine of not less than $500, including a
mandatory condition of probation that the defendant complete not
less than 80 hours of community work service;

D) if the person®s driver"s license, privilege to
drive, or privilege to obtain a license was revoked under circum—
stances described i1nA”™ 28.1c.181(c)(2), (3), or (4) or if the
person was driving in violation of a limited license 1issued under
AS 28.15.201 (d) following that revocation, of not less chan 30
days and a fine of not less than $1,000;

(2) may impose additional conditions of probation;
(3) may not

(A) suspend execution of sentence;

(B) grant probation except on condition that the
person serve the minimum imprisonment provided 1in (1) of this
subsection;

(C) suspend imposition of sentence; and

(4) o6hnll revoke the person®s license, privilege to drive,
-13- CSHB 53 ( )
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or privilege to obtain a license, and the person may not be 1issued a
new license nor may the privilege to drive or obtain a license be
restored for an additional period of not less than 90 days after the
date that the person would have been entitled to restoration of driv—

ing privileges.

) In this section, "previously convicted” means having been

convicted 1in this or another jurisdiction, within 10 years preceding
the date of the present offense, of a violation of this section or
another law or ordinance with substantially similar elements.
Sec. 22. AS 28.35.030(b) 1is repealed and reenacted to read:
(b) Driving while 1intoxicated is a class A misdemeanor.
conviction
(@D the court shall impose a minimum sentence of
ment of
(A) not less than 72 consecutive hours and a fine of
not less than $250 if the person has not been previously convict—
edt
(B) not less than 20 days and a fine of not less than
$500 ifthe person has been previously convicted once;
© not less than 60 days and a fine of not less than
$1,000 if the person has been previously convicted twice;
(D) not less than 120 days and a fine of not less than
$2,000 if the person has been previously convicted three times;
(E) not less than 260 days and a fine of not less than
$3,000 if the person has been previously convicted four times;
) not less than 360 days and a fine of not less than
$6,000 1if theperson has been previously convicted more than four
times;

(2) the court may not

CSHB 53 () -16-
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1 (A) suspend execution of sentence;

2 (B) grant probation except on condition that the

3 person serve the minimum imprisonment under (1) of this subsec—
4 tion ;

5 (C) suspend imposition of sentence;

6 €)) the court shall revoke the person®s driver®s license,

privilege to drive, or privilege to obtain a license under AS 28.15.-

8 181, and may order the motor vehicle that was used Iin commission of
9 the offense to be forfeited under AS 28.35.036.

10 * Sec. 23. AS 28.35.030(h) is amended to read:

n (h) In this section,

2 (1) T"operate an aircraft” means to use, navigate, pilot, or
13 taxi an aircraft in the airspace over this state, or upon the landor

u water inside this state;

= 2 "operate a watercraft” means to navigate or use a
1 vessel used or capable of being used as a means of transportation on
o water for recreational or commercial purposes on all waters, fresh or
18 salt, inland or coastal, inside the territorial limits or under the
9 jurisdiction of the state”

= (3 "previously convicted” means having been convicted 1in
2 this or another jurisdiction, within 10 years preceding the date of
Z the present offense, of operating a motor vehicle, aircraft, or water—
3 craft while intoxicated under this section or another law or ordinance
2 with substantially similar elements, or of refusal to submit to a
25 chemical test under AS 28.35.032 or another Jlaw or ordinance with
26: substantially similar elements; convictions for both operating a motor
27] vehicle, aircraft, or watercraft while 1intoxicated and for refusal to
& submit to a chemical test of breath, 1if arising out of a single trans—
79

action and a single arrest, are considered one previous conviction.
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* Sec. 24. AS 28.35.030 1is amended by adding new subsections to read:

(1) The court shall order a person convicted under this sectio

to satisfy the screening, evaluation, vreferral, program, and fee
requirements of an agency authorized by the court to make referrals
for rehabilitative treatment.

(J) A program of 1inpatient treatment may be required by the
referral agency under (i) of this section only 1if authorized 1in the
judgment, and may not exceed the maximum term of inpatient treatment
specified in the judgment. A person who has been referred for 1inpa—
tient treatment under this subsection may make a written request to
the sentencing court asking the court to review the referral. The
request for review shall be made within seven days of the agency’s
referral, and shall specifically set out the grounds upon which the
request for review 1is based. The court may order a hearing on the
request for review. If the person establishes by clear and convincing
evidence that the referral for inpatient treatment was arbitrary or
capricious, the court may rescind or modify the referral.

(k) If a person fails to satisfy the requirements of anau—
thorized agency under (J) of this section, the court

(1) may 1impose any portion of a suspended sentence;

(2) may punish the failure as contempt of court under
AS 09.50.0)0 or as a violation of a condition of probation;

(3) shall order the revocation or suspension of the per—
son % driver®s license, privilege to drive, and privilege to obtain a
license until the requirements are satisfied.
Sec. 25. AS 28.35.032(a) 1is amended to read:

(@ If a person under arrest refuses the request of a lawen—
forcement officer to submit to a chemical test under AS 28.35.031(a),

after being advised by the officer that the refusal will, 1f that

CSHB 53 ( ) ~16-
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person was arrested while operating or driving a motor vehicle for
which a driver®s license is required, result in the denial or revoca—
tion of the license or nonresident privilege to drive, that the re—
fusal may be used against the person in a civil or criminalaction or
proceeding arising out of an act alleged to havebeen committed bythe
person while operating or driving a motor vehicle or operating an
aircraft or a watercraft while intoxicated, and that the refusal 1is a
crime [MISDEMEANOR], a chemical test may not be given, except as
provided by AS 28.35.035.
Sec. 26. AS 28.35.032(g) 1is repealed and reenacted to read:
(g) Upon conviction under this section

(1) the court shall impose a minimum sentence of imprison—
ment of

(A) not less than 72 consecutive hours and a fine of
not less than $250 if the person has not been previously convict—
ed;

(B) not less than 20 days and a fine of not less than
$500 if the person has been previously convicted once;

(C) not less than 60 days and a fine of not less than
$1,000 if the person has been previously convicted twice;

(D) not less than 120 days and a fine of not less than
$2,000 if the person has been previously convicted three times;

(6 not less than 240 days and a fine of not less than
$3,000 if the person has been previously convicted four times;

(D) not less than 360 days and a fine of not less than
$4,000 iIf the person has been previously convicted more than four
titncs;

2 the court may not
(A) suspend execution of the sentence required by (1)

-17- CSHB 53 ( )
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of this subsections
) grant probation, except on condition that the
person serve the minimum imprisonment under (1) of this subsec—
tion; or
(C) suspend 1impositionof sentence;
€)) the court shall revoke the person®s driver®s license,
privilege to drive, or privilege to obtain a license under AS 28.15.-
181, and may order the motor vehicle thatwas used 1in commission of
the offense be forfeited under AS 28.35.036; and
A) the sentence 1imposed by the court under this suk
shall run consecutively with any other sentence of imprisonment 1Im—
posed on the person.
* Sec. 27. AS 28.35.032 is amended by adding new subsections to read:

@D The court shall order a person convicted under this sectic
to satisfy the screening, evaluation, referral, program, and fee
requirements of an agency authorized by the court to make referrals
for rehabilitative treatment.

(m) A program of 1inpatient treatment may be required by the
referral agency under (1) of this section only i1f authorized in the
judgment, and may not exceed the maximum term of 1inpatient treatment
specified i1n the judgment. A person who has been referred for 1inpa—
tient treatment under this subsection may make a written request to
the sentencing court asking the court to review the referral. The
request for review shall be made within seven days of the agency"s
referral, and shall specifically set out the grounds upon which the
request for review 1is based. The court may order a hearing on the
request for review. IT the person establishes by clear and convincing
evidence that the referral for 1inpatient treatment was arbitrary or
capricious, the court may rescind or modify the referral.

CSHB 53 ( ) -18-
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1 (n) IT a person fails to satisfy the requirements of an au—
? thorized agency under (m) of this section, the court

3 (1) may impose any portion of a suspended sentence;

4 (2) may punish the failure as contempt of court under

S AS 09.50.010 or as a violation of a condition of probation;

6 (3 shall order the revocation or suspension of the per—
! son®"s driver®"s license, privilege to drive, and privilege to obtain a
8 license until the requirements are satisfied.

9 (o) In this section, "previously convicted” means having beer
10 convicted in this or another jurisdiction, within 10 years preceding
u the date of the present offense, of operating a motor vehicle, air—
L craft, or watercraft while intoxicated under AS 28.35.030 or another

13 . . _ -
law or ordinance with substantially similar elements, or of refusal to

14 ) 3 ) ) )
submit to a chemical test under this section or another law or ordi—

15 . - - .
nance with substantially similar elements; convictions for both op—

16 . _ . . . i
erating a motor vehicle, aircraft, or watercraft while intoxicated and

17
for refusal to submit to a chemical test of breath, 1f arising out of

1 a single transaction and a single arrest, are considered one previous
0 conviction.

20 * Sec. 28. AS 28.35.035(a) 1is amended to read:

2 () If a person is under arrest for an offense arising out of
2 acts alleged to have been committed while the person was operating
2 (DRIVING] a motor vehicle while intoxicated, and that arrest results
2 from an accident that causes death or physical 1Injury to another
2 person, a chemical test may be administered without the consent of the
2 person arrested to determine the amount of alcohol 1in that person®s
2 breath or blood.

28 * Sec. 29. AS 28.35.036(a) 1is amended to read:

291

() After conviction of an offense wunder AS 28.35.030 or
-19- CSHB 53 ( )



28.35.032 [INVOLVING A MOTOR VEHICLE OF A TYPE FOR WHICH A DRIVER"S
LICENSE IS REQUIRED] , the state may move the court to order the for—
feiture of themotor vehicle involved in the commission of the offense
iIf the convicted person has been previously convicted 1in this or
another jurisdiction of more than one of the following ofFonses or has
more than once been previously convicted of one of the following
offenses:

(1) driving while intoxicated under AS 28.35.030 or another
law or ordinance with substantially similar elements; or

(2) refusal to submit to a chemical test under AS 28.35.032
or another lawor ordinance with substantially similar elements.

* Sec. 30. AS 28.A0.100(a)(®) 1is repealed and reenacted to read:

(5) "driver®"s license" or "license," when used in rel
to driver licensing, means a license or permit to drive a motor vehi—
cle, or the privilege to drive or to obtain a license to drive a motor
vehizle, under the laws of this state, whether or nota person holds a
valid li:ense issued in this or another jurisdiction;

* Sec. 31. AS 28.15.166(1), 28.15.181(e), AS 28.35.030(c), and 28.35.-

030(f) are repealed.
* Sec. 32. APPLICABILITY. The provisions of this Act apply to judicial

proceedings and administrative proceedings by tne Department of Public

Safety relating to offenses that are committed after December 31,1990.

*Sec. 33. This Act takes effect January 1, 1991.

CSHB 53 ( ) 20-



Alaska State Legislature

IIOUSHOF REPRESENTATIVES

Representative Fran Ulmer

MEMORANDUM

November 16, 1989

TO: Rep. Peter Goll, Co-chair
Rep. Max Gruenberg, Co-chair
House Judiciary Committee

FROM: Rep. Fra ftfner*"~

RE: HB 53, relating to drunk driving penalties

Attached you will find a revised draft of HB 53, relating to drunk
driving penalties, which I would 1like to submit for your
consideration. This draft incorporates various changes which were
discussed with the Judiciary Committee and reflects those
compromises which seemed acceptable to the committee. The changes
are:

(1) The felony provision is eliminated; the penalty for
the 6th DWI conviction is 360 days, 240 days for the
5th conviction. The committee expressed serious concerns
about the effects of the felony provision on the judicial
system in terms of cost, overcrowding in Alaska jails,
and the difficulty of instituting a new criminal pro—
cedure for this offense.

(2) \Under the "fd DWI conviction, the license is revoked for
5 years rather than 10 years, with the possibility of
earning back the last 2 years. Both the original bill
and current law establish a 10 year revocation period.
This reduction in penalty is consistent with the
principle of graduated penalties for repeat offenses.

(3) The definition of motor vehicle has been expanded to
include aircraft and watercraft.
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(4) The refusal to participate in alcohol treatment programs
can be punished by a contempt of court citation. In
practice, this Is the case now if the judge, at sentenc—
ing, explicitly states that failure to participate in
treatment may be grounds for contempt. The inclusion of
this provision in the statute will remove the requirement
for the judge to make the statement at sentencing. This
change was suggested by MADD.

I have also attached a chart which shows the penalties set forth in
this draft, as well as those of previous versions, compared to
current law.

I have received considerable support for HB 53 during the interim
from Native organizations in the state. The Tundra Times printed
an editorial in support of the bill, as well as a long article |
prepared for the paper. The Tanana Chiefs have been following the
bill quite closely and called recently for a prognosis on its fate
next session. My work during the interim has convinced me that
there is substantial popular support for the bill because the need
to address the problems resulting from alcohol abuse is so great.
I hope this revision will answer those questions the committee had
regarding the bill so that it can move out of Judiciary as soon as
the session begins.

Thank you for your review of this proposal. I look forward to
receiving your comments.

enclosure



COMPARISON OF PENALTIES

COMPARISON OF PENALTIES
HOUSE BILL 5T

HOUSE HILL 53

CRIME

1ftt DWI

2nd DWI

3rd DWI

4th DWI

5th DWI

6th DWI

DWLR/DWLS
1/non-DWI

DWLR/DWLS
2/non-DWI

DWLR/DWLS
Court ordered
revoc for 1/DWI

DWLR/DWLS
Court ordered
revoc Tfor 2
or noro DWI

CURRENT 1AW

3 days In jail;
90 day loss/license
$250 flno

20 days in Jail;
1 yr loss/license
$500 fine

30 days in jail
10 yr loss/license
$1000 fine

30 days in jail
10 yr loss/license
$1000 fine

30 days in jail
10 yr loss/license
$1000 fine

30 days in jail
10 yr loss/license
$1000 fine

10 days in jail
1 yr loss/license

10 days in jail
1 yr loss/license

30 days in Jail
1 yr loss/license
$500 fine

90 days in jail
I yr loss/license
$1000 fine

1B 53

3 days in Jail;

90 day loss/liconso
Earn back last 60 dy
$250 fine

20 days in jail;

1 yr loss/license
Earn hack last 60 dy
$500 fine

60 dnys in jail;

10 yr loss/license
Earn back last 5 yrs
$1000 fine

120 days in jail;

10 yr loss/license
Earn back last 5 yrs
$2000 fine

240 days 1in jail;

10 yr loss/license
Earn back last 5 yrs
$3000 fine

Class C Felony

10 days/jail w/10 sus
90 day loss/license
80 hrs comm, service

10 days in jail
90 dny loss/license

20 days/jail w/10 sus
90 day loss/license
$500 fine

80 hrs comm, service

30 days in jail
90 day loss/license
$1000 fine

CSIIB 53 (Trans)

3 days in jail;

90 dny loss/license
Earn back last 60 dy
$250 fine

20 days in jail;

1 yr loss/license
Earn back last 60 dy
$500 fine

60 days in jail

10 yr loss/license
Earn back last 5 yrs
$1000 fine

120 days in jail

10 yr loss/license
Earn back last 5 yrs
$2000 fine

Class C Felony

Class C Felony

10 days/jail w/10 sus
90 day loss/license
80 hrs comm, service

10 days in jail
90 day loss/license

20 d->ys/jail w/10 sus
90 day loss/license
$500 fine

80 hrs comm, service

30 days in Jail
90 day loss/llconso
$1000 fine

CSHB 53 (.Jiul)

3 dnys 1in jail;

90 dny loss/license
Earn back last 60 dy
$250 fine

20 days in jail;

1 yr Loss/license
Earn back last 60 dy
$500 fine

60 days in jail;

5 yr loss/license
Earn back last 2 yrs
$1000 fine

120 days in jail;

10 yr loss/license
Earn back last 5 yrs
$2000 fine

240 days in jail;

10 yr loss/license
Earn back last 5 yrs
$3000 fine

360 days in jail;

10 yr loss/license
Earn back last 5 yrs
$4000 fine

10 days/jail w/10 sus
90 day loss/license
80 hrs comm, service

10 days in jail
90 day loss/license

20 days/jail w/10 sus
90 day loss/license
$500 fine

80 hrs comm, service

30 dnys in jail
90 day loss/license
$1000 fine
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Ford/Dierdorff
11/14/89
Original sponsors: Ulmer, Koponen,
and Collins
IN THE HOUSE
CS FOR HOUSE BILL NO. 53 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to the privilege to drive, driver

licensing, driving while intoxicated, and other
procedures and matters related to driving and the
revocation of driving privileges; relating to operat—
ing an aircraft or watercraft; and providing for an
effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 28.05.011 1is amended to read:

Sec. 28.05.011. DUTY OF COMMISSIONER TO ADOPT REGULATIONS. The
commissioner shall, unless otherwise provided by statute, adopt regu—
lations in compliance with the Administrative Procedure Act (AS 44.62)
necessary to carry out the provisions of this title and other statutes
the administration of which is vested in the department. The regula—
tions must include, but are not limited to:

(1) rules of the road relating to the.driving, stopping,
standing, parking, and other conduct of vehicles, to pedestrians” and
to official traffic control devices;

(2) minimum equipment for vehicles, including, but not
limited to, minimum standards of compliance to be met by manufacturers
and vehicle sales and repairs businesses;

(3) inspection of vehicles, and the removal of vehicles
from areas of public use when they are found to be in a defective or

unsafe condition;

(4) registration, titling, transfer, and abandonment of
-1- CSHB 53 ( )



1 vehicles:

2 (5) licensing of drivers of vehicles and procedures for
3 obtaining limited license privileges;

4 (6) financial responsibility relating to vehicles;

° (7) management of records of the department required for
6 the administration of this title and regulations adopted under this
! title, including provisions for ensuring the accuracy of 1information
8 contained in automated and manual information retrieval systems;

9 (8) [REPEALED;

10 (9)] definitions of words and phrases used in this title
n and in regulations adopted under this title unless otherwise provided
12 by statute;

13 (9 [(10)] registration of motor vehicle, trailer, and
14 semi-trailer dealers; and

5 (10) [(11)] certification and regulation of junk vyards.

16 * Sec. 2. AS 28.15.165(a) is amended to read:

o (€)) If a chemical test administered under AS 28.35.031(a) |[T0
18§ PERSON DRIVING A MOTOR VEHICLE FOR WHICH A DRIVER S LICENSE IS REQUIR—
19 ED] produces a result described in AS 28.35.030(a)(2) or 1if a person
20 [UNDER ARREST FOR DRIVING A MOTOR VEHICLE FOR WHICH A DRIVERTS LI—
2 CENSE IS REQUIRED] refuses to submit to a chemical test under AS 28.-
2 35.031(a), a law enforcement officer shall read a notice and deliver a
23 copy to the person. The notice must advise chat

24 (1) che department intends to revoke the person®s driver"'s
25 license™ [OR NONRESIDENT] privilege to drive, or privilege to obtain a
26 license, or refuse Co issue an original license to the person;

27 (2) the person has the right to administrative review of
28 the revocation or determination not to issue an original license;

29 €) iIf the person has a driver®s license or a nonresident

CSHB 53 ( ) -2-



privilege to drive, the notice 1itself is a temporary driver"s license
that expires seven days after it is delivered to the person;

(@) revocation of the person®s driver"s license”™ |
RESIDENT] privilege to drive, or privilege to obtain a license, or a
determination not to 1issue an original [license takes [SHALL TAKE]
effect seven days after delivery of the notice to the person [UPON
EXPIRATION OF THE TEMPORARY DRIVER®S LICENSE] wunless the person”®
within seven daysx requests an administrative review.
Sec. 3. AS 28.15.165(c) 1s repealed and reenacted to read:

(c) The department shall revoke the person®s license, privilege
to drive, or privilege to obtain a license, or refuse to 1ssue an
original license, effective seven days after delivery to the person of
the notice required under (a) of this section, upon receipt of a sworn
report of a law enforcement officer

(1) that a chemical test under AS 28.35.031(a) produced a
result described in AS 28.35.030(a)(2) or that a person refused to
submit to a chemical test under AS 28.35.031(a);

(2) that notice under (a) of this section was provided to
the person; and

(3) describing the circumstances surrounding the arrest and
the grounds for the orficer®"s belief that Che person was intoxicated
while operating a motor vehicle, aircraft, or waterciaft.

Sec. A. AS 28.15.165(d) 1s amended to read:

(d) The period of revocation of a driver"s license, privilege to
drive, or privilege to obtain a license by the department under this
section shall be for the appropriate minimum period for court revoca—
tions under AS 28.15.181(c). A department hearing officer mav grant
limited license privileges 1in accordance with the standards set out 1in

AS 28.15.201 to a person whose driver®s license or nonresident
-3- CSHB 53 ( )



25

26

27

28

29

priavillece t© dirine wvas revaked uder this ssctaan-
Sec. 5. AS 28.15.166(a) 1s amended to read:

(@) Aperson who has received a notice underAS 28.15.165(a) may
make a written request for administrative review of the department’s
action under AS 28.15.165(c) or for 1limited license privileges under
AS 28.15.165(d). If the person®s driver®"s license has not been previ—
ously surrendered to the department, 1t shall be surrendered to the
department at the time the request for review Is made.

Sec. 6. AS 28.15.166(b) is amended to read:

(b A request forreview of the department®s revocationunder
AS 28.15.165 shall be made within seven days after receipt of the
notice under AS 28.15.165 or the right to review is waived and the
action of the department under AS 28.15.165(c) 1is final. If a written
request for a review is made after expiration of the seven-day period,
and 1f i1t 1s accompanied by the applicant®s verified statement ex—
plaining the failure to make a timely request for a review, the de—
partment shall receive and consider the request. IT the department
finds that the person was unable to make a timely request because of
lack of actual notice of the revocation or because of factors of
physical incapacity such as hospitalization or incarceration, the
department shall waive the period of Ilimitation, reopen the matter,
and grant the review request. An initial request for limited license
privileges may be made at any tinme. Subsequent requests for limited
license privileges may not be made unless the applicant demonstrates a
significant change 1in circumstances.

Sec. 7. AS 28.15.166(g) 1s amended to read:

(g The hearing for review of a revocation by the department

under AS 28. 15.165 (UNDER THIS SECTION) shall be limited to the issues

of whether the arresting officer had reasonable grounds to believe
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that the person was operating [DRIVING] a motor vehicle, aircraft, or
watercraft while intoxicated and whether

(1) the person refused to submit to a chemical test under
AS 28.35.031(a) after being advised that refusal would result 1in the
suspension, revocation, or denial of the person®s license, [OR NON-—
RESIDENT] privilege to drive, or privilege to obtain a license, and
that the refusal is a misdemeanor; or

(2) the chemical test authorized under AS 28.35.031(a) and
administered to the person produced a result described in AS 28.35. -
030(a) (2 -
Sec. 8. AS 28.15.166(J) 1is amended to read:

(J) If the 1issues set out in (g) of this section are determined
in the affirmative by a preponderance of the evidence, the hearing
officer shall sustain the action of the department. If one or more of
the i1ssues 1is determined in the negative, the department®s revocation
action shall be rescinded.

Sec. 9. AS 28.15.166(n) is amended to read:

(n) The filing of an appeal under (m) of this section does not
automatically stay the department®s [REVOCATION] order. The court may
grant a stay of the order only upon a motion and hearing, and upon a
finding that there 1s a reasonable probability that the petitioner
will prevail on the merits and that thepetitioner will sufferirrepa—
rable harm if the order is not stayed.

Sec. 10. AS 28.15.181(a) 1is amended toread:

() Conviction of any of the followingoffenses isgrounds for
the 1mmediate revocation of a driver®"s license, privilege to drive, or
privilege to obtain a license:

(@H) manslaughter or negligent homicide resulting

driving a motor vehicle;
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(2) a felony in the commission of which a motor vehicle 1is
used;

(3) failure to stop and give aid as required by law when a
motor vehicle accident results 1in the death or personal iInjury of
another;

(M perjury or making a false affidavit or statement under
oath to the department under a law relating to motor vehicles;

(3) operating (DRIVING] a motor vehicle, aircraft, or
watercraft while 1intoxicated;

(6) reckless driving;

(7) wusing a motor vehicle in unlawful flight to avoid
arrest by a peace officer;

(8) refusal to submit to a chemical test under AS 28.35.-
032;

(9 driving while license canceled, suspended, revoked or
in violation of a limitation.

Sec. Il. AS 28.15.181(b) 1s amended to read:

(b) A court convicting a person of an offense described in
@@) - @), @®), or (7) of this section shall revoke that person®s
driver®s license, privilege to drive, or privilege to obtain a license
for not less than 30 days for the first conviction, unless the court
determines that the person®s ability to earn a livelihood would be
severely impaired and a limitation under AS 28.15.201 can be placed on
the license that will enable the person to earn a livelihood without
excessive danger to the public. IT a court limits a person®s license
under this subsection, it shall do so for not less than 60 days. Upon
a subsequent conviction of a person for any offense described in
(@)@ - @), (©), or (7)) of this section occurring within 10 years

after a prior conviction, the court shall revoke the person®s license,
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privilege to drive, or privilege to obtain a license and may not: grant
the person limited license privileges for the following periods:

(1) not less than one year for the second conviction; and

(2) not less than three years for a thirdor subsequent
conviction.

Sec. 12. AS 28.15.181(c) 1is amended to read:

(c) A court convicting a person of anoffense described 1in
(a)(5) or (8) of this section [ARISING OUT OF THE OPERATION OF A MOTOR
VEHICLE FOR WHICH A DRIVER S LICENSE IS REQUIRED] shall revoke that
person®s driver"s license, privilege to drive, or privilege to obtain
a license. The revocation may be concurrent with or consecutive to an
administrative revocation under AS 28.15.165.The court may not,
except as provided in AS 28.15.201 [(e) OF THIS SECTION], grant limit—
ed license privileges during the minimum period of revocation. The
minimum periods of revocation are [FOR THE FOLLOWING PERIODS):

(1) at least 90 days if the person has not been previously
convicted;

(2) at least one year if the person has been previously
convicted once;

(3) at least five years if the person has been previously
convicted twice:

(4) at least 10 years 1if the person has been previously
convicted more than twice [NOT LESS THAN 90 DAYS IF, WITHIN THE PRE—
CEDING 10 YEARS, THE PERSON HAS NOT PREVIOUSLY BEEN CONVICTED OF AN
OFFENSE

(A) DESCRIBED IN (a)(5) OR (8) OF THIS SECTION; OR
(B) UNDER A LAW OR OFDINANCE IN ANOTHER JURISDICTION
WITH ELEMENTS SUBSTANTIALLY SIMILAR TO AN OFFENSE DESCRIBED IN

(a)(5) OR (8) OF THIS SECTION;
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(2) NOT LESS THAN ONE YEARIF, WITHIN THE PRECEDING 10
YEARS, THE PERSON HAS BEEN PREVIOUSLY CONVICTED OF ONE OFFENSE
(A) DESCRIBED IN (a)(5) or (8) OF THIS SECTION; OR
(B) UNDER A LAW OR ORDINANCE IN ANOTHER JURISDICTION
WITH ELEMENTS SUBSTANTIALLY SIMILAR TO AN OFFENSE DESCRIBED IN
(a)(5) OR (8) OF THIS SECTION;
(3 NOT LESS THAN 10 YEARS IF, WITHIN THE PRECEDING 10
YEARS, THE PERSON HAS BEEN PREVIOUSLY CONVICTEDOF MORE THAN ONE OF
THE FOLLOWING OFFENSES OR HAS MORE THAN ONCE BEENPREVIOUSLYCONVICTED
OF ONE OF THE FOLLOWING OFFENSES:
(A) AN OFFENSE DESCRIBED IN (a)(5) OR (8) OF THIS

SECTION; OR

(B) AN OFFENSE UNDER ANOTHER LAW OR ORDINANCE IN

ANOTHER JURISDICTION WITH ELEMENTS SUBSTANTIALLY SIMILAR TO AN

OFFENSE DESCRIBED IN  (a)(5) OR (8)OF THIS SECTION].

Sec. 13. AS 28.15.181(d) is amended to read:

(d) A court convicting a personof an offense de;. -ribed in
(a)(9) of this section shallrevoke that person®s driver®s license,
privilege to drive, or privilege to obtain a license for not less than
the minimum period under AS 28.15.291(b)(4) (AS 28.15.291(c)],

Sec. 14. AS 28.15.181(f) 1is amended to read:

) In (FOR PURPOSES OF] this section, "previously convicted
means having been convicted in this or another jurisdiction, within 10
years preceding the date of the present offense, of operating a motor
vehicle, aircraft, or watercraft while intoxicated under AS 28.35.030
or another law or ordinance with substantially similar elements, or of
refusal to submit to a chemical test under AS 28.35.032 or another law
or ordinance with substantially similar elements; convictions for both

driving while intoxicated and for refusal to submit to a chemical test



1 of breath [UNDER AS 28.35.031(a)], 1f arising out of a single trans—

2 action and a single arrest, are considered one previous conviction.

3 * Sec. 15. AS 28.15.201(a) 1is amended to read:

4 €)) A court of competent jurisdiction, or a hearing officer |
B under AS 28.15.165, may, Tfor good cause, impose limitations upon the
6 driver®s license of a person that will enable the person to earn a
! livelihood without excessive risk or danger to the public. However,
8 no limitation may be placed upon a driver®s license until after a
9 review has been made of the person®s driving record and other relevant
10 information, nor may a limitation be imposed when a statute specifi—
u cally prohibits the Ilimitation of a license for a violation of its
12 provisions. In determining whether to grant limited license privi—
13 leges, a court or hearing officer may consider all the relevant facts.
14 including whether the person

5 (1) 1s enrolled in an alcoholism treatment program in which
16 the person receives antabuse or a similar chemical substance intended
7 to produce an aversion to alcohol in the treatment of alcoholism; .
18 (2) operates a motor vehicle with an 1ignition interlock
19 device or similar equipment designed to prevent a motor vehicle from
20 being operated by a person who has consumed an alcoholic beverage;

3) iIs participating in a program of random urine testing

221 designed to detect the presence of alcohol.
23 * Sec. 16. AS 28.15.201(b) is amended to read:
24 (b) A court or hearing officer imposing a limitation under this

section shall

26 (1) require the surrender of the driver"s license; and

21} @) issue to the licensee a certificate valid for the

1

duration of the limitation.

* Sec. 17. AS 28.15.201 1is amended by adding new subsections to read:
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1 (d) A court revoking a driver"s license under AS 28.15.181(c),
2 or a hearing officer revoking a driver"s Jlicense under AS 28.15.-
3 165(c), may grant limited license privileges (1) only 1f the court or
4 the hearing officerdetermines that the person®s ability to earn a
5 livelihood would be severely impaired and a limitation under (a) of
6 this section can be placed onthe license that will enable the person
7 to earn a livelihood without excessive danger to the public; (1) to
8 the person (A) for the final 60 days during which the Ilicense was
9 revoked 1i1f the person has not been previously convicted more than
101 once; (B) for the final two years during which the license was revoked
1 iIf the person has not been previously convicted more than twice; ©
12 for the final five years during which the license was revoked 1f the
13 person has not been previously convicted more than five times, and the
14 court determines that the person has successfully completed an alco-
15| holism education and rehabilitation treatment program. The cjurt may
16 not grant limited license privileges if the person has been previously
17 convicted more than six times.

,8] (e) In this section, "previously convicted” means having been
19] convicted in this or another jurisdiction, within 10 years preceding
20I| the date of the present offense, of driving while 1intoxicated under
2 AS 28.35.030 or another 1law or ordinance with substantially similar
2 elements, or of refusal to submit to a chemical test under AS 28.35.-
23 032 or another law or ordinance with substantially similar elements.

21 * Sec. 18. AS 28.15.211(a) 1is amended to read:

281 () Except for a point system suspension or revocation under
26 AS 28.15.221 - 28.15.2A1 and unless provided otherwise by law, and
27 unless the suspension or revocation was for a cause that has been
28 removed, a person whose driver"s license™ [OR] privilege to drive, or
29 privilege to obtain a license [A MOTOR VEHICLE IN THIS STATE) has been
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suspended or revoked may not apply for a new license, and [NOR MAY]
the person®s driving privilege may not be restored” until the expira—
tion of

(1) one month from the date on which the license, privilege
to drive, or privilege to obtain a license was suspended or revoked
for a first conviction of the particular offense from which the sus—
pension or revocation resulted;

(2) three months from the date on which the license, privi—
lege to drive, or privilege to obtain a license was suspended or
revoked for a second conviction within 12 consecutive months of the
same offense from which the suspension or revocation resulted;

(3 one year from the date on which the license, privilege
to drive, or privilege to obtain a license was suspended or revoked
for a third or subsequent conviction within 12 consecutive months of
the same offense from which the suspension or revocation resulted.

Sec. 19. AS 28.15.211(b) 1s amended to read:

(b)) A limitation, suspension,or revocation of adrivers li-
cense, privilege to drive, or privilege to obtain a license imposed by
a court takes effect on the date of final judgment, except that 1if
another [limitation, suspension, or revocation [OF LICENSE) 1s 1in
effect on the date of final judgment, the effective date of the last
imposed limitation, suspension, or revocation 1is at the end of the
last day of the previous limitation, suspension, or revocation unless
the court specifies otherwise.

Sec. 20. AS 28.15.221 1is amended to read;

Sec. 28.15.221. POINT SYSTEM, (a) For thepurpose ofidentify—
ing habitually reckless or negligent drivers and habitual or frequent
violators of traffic laws, the commissioner shall adopt regulations

establishing a wuniform system for the suspension, revocation,
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limitation, or denial of a driver®"s license, privilege to drive, or
privilege to obtain a license [OR DRIVING PRIVILEGE] by assigning
demerit points for convictions for violations of traffic laws that are
required to be vreported to the department under AS 58.15.191 and
AS 28.37.130.

(b) The regulations adopted under (a) of this section she
include a designated level of point accumulation which i1dentifies
drivers who are habitually reckless or negligent or who are habitual
or frequent violators of traffic laws, so as to show a disrespect for
traffic laws and a disregard for the safety of other persons. In
formulating the point system authorized by this section, the commis—
sioner shall, in the interest of iInterstate uniformity, provide for
suspension, revocation or denial of a driver®s license, privilege to
drive, or privilege to obtain a license [OR PRIVILEGE] for an accumu—
lation of 12 or more points as a result of offenses committed during
any consecutive 12-month period or 18 or more points as a result of
offenses committed during any 24-month period.

Sec. 21. AS 28.15.291 1is repealed and reenacted to read:

Sec. 28.15.291. DRIVING WHILE LICENSE CANCELED, SUSPENDED,
REVOKED, OR IN VIOLATION OF A LIMITATION. (@ A person 1is guilty of
a class A misdemeanor 1f the person

(1) drives a motor vehicle on a highway or vehicular way or
area at a time when that person®s driver®s license, privilege to
drive, or privilege to obtain a license has been canceled, suspended,
or revoked in this or another jurisdiction; or

(2) drives 1in violation of a Ilimitation placed upon that
person®s license or privilege to drive 1in this or another jurisdic—
tion.

(b)Upon conviction under (a) of this section, the court
CSHB 53 ( ) -12-
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(1) shall impose a minimum sentence of iImprisonment

(A) if the person has not been previously convicted,
of not less than 10 days with 10 days suspended, 1incluing a
mandatory condition of probation that the defendant complete not
less than 80 hours of community work service;

® if the person has been previously convicted, of
not less than 10 days;

© if the person®s driver®s license, privilege to
drive, or privilege to obtain a license was revoked under circum—
stances described in AS 28.15.181(c)(1), or if the person was
driving in violation of a limited license issued under AS 28.15.-
201(d) following that revocation, of not less than 20 days with
10 days suspended, and a fine of not less than $500, including a
mandatory condition of probation that the defendant complete not
less than 80 hours of community work service;

() It the person®s driver®s license, privilege to
drive, or privilege to obtain a license was revoked under circum—
stances described i1nAS 28.15.181(c)(2), (@3), or (4)or 1f the
person was driving in violation of a limited license 1issued under
AS 28.15.201 (d) following that revocation, of not less than 30
days and a fine of not less than $1,000;

(2) may impose additional conditions of probation;
(3) may not

(A) suspend execution of sentence;

(B) grant probation except on condition that the
person serve the minimum imprisonment provided 1in (1) of this
subsection;

(C) suspend imposition of sentence; and

(A) shall revoke the person®s license, privilege to drive,
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or privilege to obtain a license, and the person may not be issued a
new license nor may the privilege to drive or obtain a license be
restored for an additional period of not less than 90 days after the
date that the person would have been entitled to restoration of driv—
ing privileges.

(©) In this section, "previously convicted"™ means having bee
convicted 1in this or another jurisdiction, within 10 years preceding
the date of the present offense, of a violation of this section or
another law or ordinance with substantially similar elements.

* Sec. 22. AS 28.35.030(b) is repealed and reenacted to read:
(b) Driving while 1intoxicated 1is a class A misdemeanor. Upc

conviction

(@) the court shall impose a minimum sentence of imp
ment of

(A) not less than 72 consecutive hours and a fine of
not less than $250 if the person has not been previously convict—
ed ;

) not less than 20 days and a fine of not less than
$500 1ifthe person has been previously convicted once;

© not less than 60 days and a fine of not less than
$1,000 if the person has been previously convicted twice;

(0) not less than 120 days and a fine of not less than
$2,000 if the person has been previously convicted three times;

(E) not less than 240 days and a fine of not less than
$3,000 if the person has been previously convicted four times;

) not less than 360 days and a fine of not less than
$4,000 if theperson has been previously convicted more than four
times;

2 the court may not
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1 (A) suspend execution of sentence;

2 ® grant probation except on condition that the
3 personserve the minimumimprisonment under (1) of this subsec-
4 tion;

5 (C) suspend imposition of sentence;

6 (3) the court shall revoke the person's driver®s license,
! privilege to drive, or privilege to obtain a license under AS 78.15.-
8 181, and may order the motor vehicle that was used in commission of
9 the offense to be forfeited under AS 28.35.036;

10 (A) the court shall order, and the person convicted under
u this section 1is required toundertake, for a termspecified by the
12 court, a program of alcohol -education or vrehabilitation that the
13 court, after consideration of any information compiled under (d) of
u this section, finds appropriate; failure to comply with a court order
15 under this paragraph may be punished as contempt under AS 09.50.010 or
16 as a violation of a condition of probation.

17( * Sec. 23. AS 28.35.030(h) 1is amended to read:

181 (h) In this section,

3 (1) “operate an aircraft”™ means to use, navigate, pilot, or
20 taxi an aircraft in the airspace over this state, or upon the land or
2l water inside this state;

21 (2) "operate a watercraft”™ means to navigate or use a
23I vessel used or capable of being used as a means of transportation on
24 water for recreational or commercial purposes on all waters, fresh or

salt, inland or coastal, 1inside the territorial limits or under the
jurisdiction of the state”

(3) "previously convicted” means having been convicted in
this or another jurisdiction, within 10 years preceding the date of

the present offense, of driving while intoxicated under this section
-15- CSHB 53 ( )
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or another law or ordinance with substantially similar elements, or of
refusal to submit to a chemical test under AS 28.35.032 or another law
or ordinance with substantially similar elements; convictions for both
dr>*:ng while intoxicated and for refusal to submit to a chemical test
of breath, 1if arising out of a single transaction and a single arrest.
are considered one previous conviction.

* Sec. 2A. AS 28.35.032(a) isamended to read:

(a) IT a person under arrest refuses the request of a law en—
forcement officer to submit to a chemical test under AS 28.35.031(a),
after being advised by the officer that the refusal will [, IF THAT
PERSON WAS ARRESTED WHILE OPERATING OR DRIVING A MOTOR VEHICLE FOR
WHICH A DRIVER®S LICENSE IS REQUIRED,] result in the denial or revoca—
tion of the [license or nonresident privilege to drive, that the re—
fusal may be used againstthe person in a civil or criminalaction or
proceeding arising out of anact alleged to have been committed by the
person while operating or driving a motor vehicle or operating an
aircraft or a watercraft while intoxicated, and that the refusal 1is a
crime (MISDEMEANOR], a chemical test may not be given, except as
provided by AS 28.35.035.

* Sec. 25. AS 28.35.032(g) 1is repealed and reenacted to read:
(g) Upon conviction under this section
@H) the court shall impose a minimum sentence of ir
ment of
(A) not less than 72 consecutive hours and a fine of
not less than $250 if the person has not been previously convict—
ed;
(B) not less than 20 days and a fine of not less than
$500 if the person has been previously convicted once;

(C©) not Iless than 60 days and a fine of not less chan

CSHB 53 ( ) ~16-
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$1,000 if the person has been previously convicted twice;

(D) not less than 120 days and a fine of not less than
$2,000 if the person has been previously convicted three times;

©® not less than 240 days and a fine of not less than
$3,000 ifthe person has been previously convicted four times;

D) not less than 360 days and a fine of not less than
$4,000 1ifthe person has been previously convicted more than four
times;

(2) the court may not

(A) suspend execution of the sentence required by (1)
of this subsection;

() grant probation, except on condition that the
person serve the minimum imprisonment under (1) of this subsec—
tion; or

(C) suspend imposition of sentence;

3) the court shall revoke the person®s driver®s license,
privilege to drive, or privilege to obtain a license under AS 28.15.-
131, and may order the motor vehicle that was used in commission of
the offense be forfeited under AS 28.35.036;

(4) the court shall order, and the person convicted under
this section 1is required to undertake, for a term specified by the
court, that program of alcohol education or rehabilitation that the
court, after consideration of any information compiled under (h) of
this section, finds appropriate; fail re to comply with a court order
under this paragraph may be punished as contempt under AS 09.50.010 or
as a violation of a condition of probation; and

(5) the sentence 1imposed by the court under this subsection

shall run consecutively with any other sentence of imprisonment im—

posed on the person.
-17- CSHB 53 ( )
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* Sec. 26. AS 28.35.032 1is amended by adding a new subsection to read:

&H) In this section, "previously convicted” means having been
convicted 1in this or another jurisdiction, within 10 years preceding
the date of the present offense, of driving while 1intoxicated under
AS 28.35.030 or another law or ordinance with substantially similar
elements, or of refusal to submit to a chemical test under this sec—
tion or another law or ordinance with substantially similar elements;
convictions for both driving while intoxicated and for refusal to
submit to a chemical test of breath, if arising out of a single trans—
action and a single arrest, are considered one previous conviction.

* Sec. 27. AS 28.35.035(a) 1s amended to read:

(a) IfT a person 1is under arrest for an offense arising out of
acts alleged to have been committed while the person was operating
(DRIVING] a motor vehicle while intoxicated, and that arrest results
from an accident that causes death or physical 1injury to another
person, a chemical test may be administered without the consent of the
r,*rson arrested to determine the amount of alcohol 1in that person®s
breath or blood.

* Sec. 28. AS 28.35.036(a) 1is amended to read:

(a) After conviction of an offense under AS 28.35.030 or AS 28.-
35.032 [INVOLVING A MOTOR VEHICLE OF A TYPE FOR WHICH A DRIVER"S
LICENSE IS REQUIRED], the state may move the court to order the for—
feiture of the motor vehicle involved in the commission of the offense
if the convicted person has been previously convicted in this or
another jurisdiction of more than one of the following offenses or has
more than once been previously convicted of one of the following
offenses:

(1) driving while intoxicated under AS 28.35.030 or another

law or ordinance with substantially similar elements; or

CSHB 53 ( ) -18-
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* Sec. 29.
read:

Sec.

vehicle”
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) refusal to submit to a chemical test under A

law or ordinance with substantially similar elements.

S

AS 28.35 is amended by adding a new section to article 2 to

has the meaning given in AS 28_.A0.100 and

craft or watercraft.

* Sec.

30.

28.35.039. DEFINITION. In A" 28.35.030 - 28.35.039, "motor

AS 28.40.100(a)(5) 1is repealed and reenacted to read:

5) "driver 3 license” or

"license," when used

includes an air—

in

to driver licensing, means a license or permit to drive a motor vehi—

cle,

or the privilege to drive or to obtain a

vehicle,

valid

* Sec.

31.

license to drive a motor

under the laws of this state, whether or not a person holds a

cense issued in this or another jurisdiction;

AS 28.15.166(1), 28.15.181(e),

030(f) are repealed.

* Sec.

32.

proceedings

AS 28.35.030(c), and 28.35.-

APPLICABILITY. The provisions of this Act apply to judicial

and administrative proceedings by the

Department of Public

Safety relating to offenses that are committed after December 31, 1990.

* Sec.

33.

This Act takes effect January 1,

-19-

1991.
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Chapter 15 Drivers’ Licenses.
ArticU
. Iaazugri%aﬁlplratlon and Kenawal of Lic«n*«* (it 28 16.031 - 28.16.0711

J wtSjifssiavsSSm " m I
3. Point Syafam ||| 28 15221, 2815 231)
4. F*«* it 28 15271)

Article I. Issuance, Expiration and Renewal of Licenses.

8*cDon Section
31. hiNM not to be licriwed si Application for driver™ licenae or in.
41 Claaaificalion of dnvem' hctnaea mtraction permit; notice of enatomi-
46 UceiuniK of act. *1 bua driver* cml K>fl procedure
51. Instruction permit,  temporary 71 Application of minor*

driver * lirvnae and epecial driver* Kapiiatlon and rcuawal ofdriver'a Il-

permit ccinm

Mtmm v kiiici.kh li 2H.15.tKIl

Hoc. 2H.Ifi.01l. Drivpri* mutit bt* licensed.

NOTES TO

Huliaectinn (a) conatmad. — Th* pro.
viaionaof auliaoctlon (alconatituta a broad
alalement of the leKialatura'a intent, in
matting the motor veludn itide, to adopt
a atatutory arlirine that dealt with tha li>
citnaing of Alaaka driver* in a comprehen-
aive and unifonn manner, thla aubaaclion
la not a Icgialalivn romniitment tn the
pinl eophical concept of an innate privi-
lege to drive. Kolwrta v. State. Cl. App.
Op No 478 (Kile No A 342), 7001*2d 815

DECISIONS

lirlver'a llicenae I* valuable property
Intereal which may not lie taken without
dun protean of law Welibv Slate. Sup Ct
Op No 3338 IKile Ni S-1714l, *2d

11988)

An alrboat la nu', a motor vehicle for
which a driver™ licenae la required.
State v Stagno, Ct App Op No. 725 (Kile
No A-1685), I"2d (1987)

Cited in Caulkina v Slate, Dep't of
Pub Safety, Sup Ct Op No 3233 iKil*

11985). No ©1586), 743 P2d 366 (1987)

Soc. 28.15.031. Persona not to bo liconBod. (a) The dcpurtment
may not iaauo a driver'a liccnae to a peraon who ia under the age of 16
yeara, except that the department may ittaue a permit under AS
28.15.051 or u restricted licenae under AS 28.15.121.

(b)  The department may not isaue an original or duplicate driver'a
license to, nor renew or reinstate the driver'a license of, u person

(51) whose licence ia suspended or revoked, except as otherwiac pro-
vided in thia chapter; o _

Lz_) who fails to appear in court for the abdication of a certain
vehicle, driver or traffic offense when tho person's appearance ia re-
quired by statute, regulation or court rule;

(3) who is an habitual UBer of alcohol or another drug to such a
degree that the peraon is incapable of safely driving a motor vehicle;

f‘l IRepealed, S 4 ch 42 SLA 1988.1 . .

(s) when the department, based upon medicul evidence, has deter-
mined that because of the ponton's physical or menial disability the
person ia not able to drive a motor vehicle safely; _

_(6? who is unable to understand official traffic control devices as
displayed in this slate or who does not have a fair knowledge of traffic
laws and regulations, us demonstrated by an examination; _

(7) who hu knowmgly{] made a false statement in the person's appli-
cation for a license or haH committed fraud in connection with the
P_erson‘s application for, 01 in obtaining or attempting to obtain, a
icense, or who has not upplied under oath on the form provided for the
purpose of obtaining or attempting to obtain a license or permit; or

(s) who is required under AS 28.20 to furnish groof of financial
responsibility and who has not done so. (5 19 ch 178 SL.A 1978; am
S 4 ch 42 SLA 1988)
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(hHd«l, irlating to perauna wilh menial <a

Effect of amendmenta. Til*
itliililjm or dieraaea

amendment repealed former aiibacr Inin

Sec. 28.16.041. Classification of drivers’ licenses. (n> Tho com-
missioner nhnll provide hy regulation for the classification of driven*'
licenses. Tiie reflation* niiin specify licenae clHHaificationB which are
reaaonnhly necessary for the snfe operation of tho varioua tyj>cn, Biies
and comhinationa of motor vehicles. The regulations shall also estab-
lish medical standard)*, HtandardH of drivinK conduct and proficiency,
and other standards governing the issuance, renewal, or denial of
these licenses. The department may examine each applicant to deter-
mine the applicant's qualifications according to the class of license
applied for, and upon |ssuin(]1 a driver's license the department shall
indicate on the license the classification for which an applicant for a
license has qualified hy examination. The regulations and any subse-
quent modifications under this section become effective only if ap-
roved qy a c?nc.u rent resolution adoptisl by a minority vote of each
ouse of'the legislature.

(b) A person may not drive a motor vehicle when in use for the
transportation of Eersons for compensation until the person has ap-
plied for and_has been issued n license for that purpose under (a) of
this section The department mar not issue a license under this sub-
section unless the npplicanl inat least 19 yearn ofnge, has had at lenHt
one year ofdriving experience, and the department is satisfied as to
the applicant's good character, competence and fitness to be licensed;
nor may the department issue the license until proper application hnH
been made and all required drlva, written, and physical examina-
tions have been successfully completed. A license issued under this
subsection expires on Septeml*cr 1 of the year following issuance.
Application for renewal may be nmdc by submitting to the depart-
ment tiae results of u current physical examination nnd paying the
required” fee.

(c) A person may not drive a commercial motor vehicle until the
person applies for nnd'is issued a license for that purpose under (a) of
this section. The department maP/ not issue a license under this sub-
section unless the opplicont is at least 19 years orBge, has held a valid
driver's license at least one year, and hus successfully completed all
required driving tents nnd written nnd physical examinations. In thin
subsection, "commercial motor vehicle" hns the meaning glven in AS
%8.%2[%\0014§6119ch 178 SLA 1978:am 5 2 ch 104 SLA 1985;am § 2 ch

Effect of amendments. — Tlie 19sr> transporting school age children ur an
amendm added auWrlion Id other” preceding "motor vehicle" in the
The | amendment deleted "school find sentencr of aubaectmn Ibl
bus transporting school children, or a hua

50

e . 4 28 If* 040
t 28.16 040 Moron VKiiioi.rh

NOTKN TO 1JKCIHIONH

Htagno, cl App op tin TUt «ile No

The regulation* established by the
IHUH7I

commissioner do not provide for a A IftHM. 1" Zd
drivera licenae fur an alrhoal. Hlala v.

Hoc. 28.16.048. Licensing of school bus drivers, (a) n addition
to tlie requirements of Ah »g ISEMIfrti, t person may n*t drive a
school bus transporting school children to ot from a public school to
enable them to participate in cluna or a school activity, or a bun trans-
portin%school children to or from a public school for classroom studies
until the person has applied for and hua i issued a license for that
purpose under this section. This subsection does not apply to n person
or motor vehicle exempted under regulations adopted by tho commis-
sioner, In this subsection "classroom studies" means curriculum stud-

ies that taka place in a public_school building. _ _
(b) The department may not issue a license Under this section un-

less the applicant
1 ha at least 19 years of age; _
[2 as had a liceriae to operate a motor vehicle at leant one year

lnJggehahsesﬂ%tcees%?uﬁlepggr%tﬁent’ed nil required driving, written, and
ph(&s)l%aa{sesxu mm'?t%l nl?]’f_orm ation sufficient to complete n background
check consisting of a fingerprint check of national criminal records
and ntnte criminal records of the state or states in which the npplicanl
has resided for the eFast two years; : .

Fs% has completed 4 state approved school bundriver training course
established under AS 14.07.02(Xq)(14) or has for the previous two
years been licensed by the state to operate a school buB.

(c? The department may not isaue a license under this section to an
applicant who has been convicted of any of the following ofTcnsea

within 20 yearn of the time_of application;
(1) sexudl abuse of a minor in any degree (AS 11.41.434 —

TLAL&80al assault in any degree (AS 1141410 or 1141420)

3) incest &AS 11.41.450&; _
47 unlawful exploitation of a minor EAS 11.41.455);
5) contributing to the delinquency ot a minor (AS 11.51.130);
6) 0 felony involving possession of a controlled or imitation con-
trolled qubstance 1171 or AS 11.73); .

73 a?elony or m(é(?emeanor |rnvoIV|1ng ?strlbutlon ofacontrolled or
imitation controlled aubstance (AS 11.71 or AS 11.73);

(s) promoting prostitution in the first or second degree (AS

11,66 110 0 11.66.120). . . .
(3) The departmen?)may notissue a license to an nppliron| who hns
e -*-J<*0 00 ok Nnim uiiiiiin two
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years of the limp nfnpplirntion or In mi npplicnnt who has two or more
ﬁ%rb\{m?@ﬁ] for driving whili* intoxicated within 1oyc«niofthe timo of

(p) For purposesofdetermining whrther nn npplicnnt hnn boon con-
victed of nn ofTcnse listed under (cl or (dl of thin ncction, n conviction
under prior ntntp low or in nnothrrjurisdiction of nn ofTense having

ITm?nt*, substantially nimilnr to those of the offenses listed in (c) or
fd ot thin Nectinn 1B considered n conviction.

If) (‘oat* of rondurling the hnrkground check required under (h)(4)
of thin ncction wiiin lie pnid hy the npplicnnt. A license issued under
thin section expirea on September 1 of tho yenr following innunnce.
Applirntion for renewal mny he made hy submitting to the depart-
ment the result* of n current phynicnl exnrninnlion nnd pagin the
required fee (Il 3 ch 19 SLA 198(5; nm I 1 ch 13 SLA 1 88();

Kfferl of amendmtnU. - The 1988 utilweclinn (a), imMnJ the laat (wo aen-
amenrfmrnl, e(T«tivp March 27. 198*. In  tenrra and rewrote the Drat eenlenr*

Sec. 28.15.0,11 Instruction permit, temporary driver'a licenae
nnd special driver'a permit, (n) Kxccpt nn provided in (b) of thin
section, n person who Ia at lenst 14 yearn of nge mny apply to the
department for nn instruction permit. Tlie department mny, alter the
applicant hnn successfully ﬁnsaed nil part* of the examination under
AS 28.15.081 other thnn the driving lest, issue to the applicant an
instruction permit The permit allows a person, while having the per-
mit in the peraon‘a immediate possession, to drive a specified type or
cluss of motor vehicle on n higrhway or vehicular way or area for a
period not to exceed two yeBra. The permittee muat be accompanied by
a person ot lenat 19 yenra of age who has been licensed at lenst one
year to drive the type or class of vehicle being used, who is capable of
exercising control over the vehicle and who occupies u sent beside the
driver, or who accompanies nnd immediately supervises the driver
\r/\ép]%r\}vgrae permittee drives n motorcycle. An inStruction permit mny be

th) The department, upon receiving proper application, mny issue a
restricted instruction permit effective for a school year or for a more
restricted period to nn applicant who in nt leant 14 years of age and
who inenrolled in ndriveredurntion program which includes practice
driving nnd in approved by the department. The restricted instruction
permitallows the permittee, when the permittee hnn the permit in the
permittee's immediate possession, to drive a specified type or class of
motor vehicle; however, an approved instructor must occupy n sent
beside the permittee or, if the permittee in driving a motorcycle, (he
E,ermlttee must be accompanied hy and under the immediate supervi-
ion of nn approved instructor.

(c)  The department may issue n temporary driver's license to nn
applicant for a driver's license [>ermitting the npplirant to drive a

ft 28 15001 Moron Vr.ni<:iJt«
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specified type or class of motor vehicle while tho department in com-
pleting its veatigntion and dntermiuntinn of nil fact* relntive to the
applicant's eligibility to receive n driver's license. The temporary li-
cense must be in tho applicant's immediate possession while the nppli-
cnntis driving n motor vehicle. A temporary driver's license in invalid
when the applicant's license has been issued or hns been refused for

gof’ad)ﬁaﬁﬁedepartment mny inaun a special driver'a permit to a person
who inat lenst 14 yenra of uge with the consent ofthe person's parents,
gu.ar_dlans, or spouse who in'18 F>]/ganra ofngeorolder, for the purpose of
riving n motor-driven cycle. This permit mny Ire issued upon npplirn-
tion nnd successful completion of nil prescribed test* and fees, nnd in
valid for thn name period of time an n driver's license. The permit in
not vnlid in n municipality that by ordinance prohibits the driving ofa
motor-driven cyclo by a peraon under the nge of 16 years; a borough
may adopt the ordinance on n nonnrenwide basis only, unless the
power to adopt it on an areawide hasis isacquired under AH 29.35.300
— 2936.330 cr former AS 2933.250 — 29.33.290.

(e) Notwithstanding other provisions of this chapter, the depart-
ment mny issue n driver's license to n person who is under the
age of 16 years because of the circumetnnces of hardship. Special li-
censes to be ineuod hecause of hardship shall be determined on an
individual basin by die commissioner, (ft 19 ch 178 SLA 1978;am i 60

ch 74 SLA 1985; am | 10 ch 60 SLA 1986)

Effort of tmrndmmU. - Tho 19*6 Tho 1906 tmondmtnl In tho fln| ocei:-

mmondmont in oubotdion Id) oubotilutod Unto of iuhooctlon Id) Ilubolituld
"thil" for "which" preceding T»y a-d- comma for "or" following "poronU" and
ntnco" ond Ir ertud "AS 2936300 — Inserted", or upouoo whom 19 jrcsro of sgr

29 36 330 or @..nor" in tho loot oonUnco  or older"

Sec. 28.15.061. Application for driver's licenae or instruction
permit; notice of anwtomical gift procedure, (a) Application foran
Instruction permit or for a driver's license muat be made on s form
furnished by the department nnd must be accompanied by the fee
reTuired under AS 28.16.271.

b) An application under (a) of this section shnll
D contain the applicant’s full name, date and place ofb'rth. sex,

and mailing and residence addresses; : .
(dz) state%vhet er the appﬁcant ns been previously licensed as a

driver nnd, if no. when and by what jurisdiction; _
(s) state whether any previous driver's license issued to the appli-

cant has ever been suspended or revoked or whether nn application for
a driver's license has over been refused nnd, if so, the date of and

reason for the suspension, revocation, or refusal; nnd

53
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14) contain other information which thn department mny renaon-
eri]glﬁbriﬁ%}“re to determine thn applicant's idrntity, competency, nnd

(c) When nn npplirntion in rrenivod from n |mron previously li-
rentu-d in nnothcrjurisdiction, thn di-pnrtmnnt mny request n copy or
the uppltrant's driving rncord from thn otherjurindiction. Uﬁon receipt
of thnt mconl hy thn depnrtment, It liecomes n pnrt of the driver'n
{ﬁfnorﬂtﬁrt]nthm ntntn with thn nnmn effect nn if the record originated in

dR_ An employee of the deportment who procennen a driver'n licnnne
npplirntion, other thnn nn npplicntion rarnivnd by mail, nhnll nnk the
applicant ornlly whether the npplirant winhen to execute nn nnntomi-
m | gift. The department nhnll make known to nil npplimntn the proce-
dure for executing n gift under AH 18,50 (Uniform Anntomicnl (lifts
Act) by dinplnying (sinters in the ofTicen in which application nre
taken, by providing n brochure or other written information to ench

Pnedngpawrrl]%vr}gglien in peraon or hy mnil, nnd, if requested, by provid-

(e)  Atthe time of npplicntion for n driver'n licenae or nn inatruction

permit, or renewnl of n driver'n licenne or nn inatruction permit, the
department ahnll provide the applicant written information explain-
ing the ninte'a financial responsibility Inw, the mandatory nutomobile
in_aHrar?ce requiremeﬂt,”an(SiL&otfg}igal pe?tﬁltierf?forhgagléjlri\tcig%amply
I o) LS LT AR TOSLA 188 m

Effect of amendment*. Tt.e 1988 aertion (dl. which formerly related to the
emendmen! repealed and reenacted »ut> amr »nhjetl matter

Sec. 28.15.071. Application of minora. <n) The application of n
Feraon under the age of 18 yennt for nn inatruction permit or driver'a
icenae muat be nigncd by the fnther, mother, guardian, or apoune who
ia 18genra ofngeorolder,or if there ia no parent, guurdinn, or apoune,
then by nnother reaponaiblc ndult who ia willing to nnnurne the obliga-
tion imported under thin section upon n pernon aigning the npplirntion.
The application munt be aignetl nnd verifi d before n pernon autho-
rized to administer ontha, or be (si?ned in the presence ofnn authorized
representative of the department.

(b) Any negligence or wilful misconduct ofa person under the nge of
18 years when driving n motor vehicle in this ntatc is imputed to the
person who signed the anIicntion ofthe person forn permitor licenae,
nnd thnt person isjointly nnd severally linble for damage caused by
the negligence or wilful misconduct of the person under the nge of 18
years, except ns provided in (c) of this section

(c) Ifii minor deposits, or there is deposited on behalfofthe minor,
proof of finnnrinl responsibility for the minor's driving of n motor

b4
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vehicle, in tho form nnd amount required in AH 28 20. then the de-
partment mny accept thn application of the minor signed ns required
under (n) of this section, nnd, while proof of financial responsibility is
maintained, the parent, guardian, spouse, or other responsible adult ia
not subject to the liability imposed under (b) of this section.

(d) A person who signs the application of a minor for n driver’s
license mny Tile with tho depai ment a verified written requeet that
the licenne of tho minor b« cnnccled. When the licenae ia canceled, the
person who signed the application in relieved from liability under (b)
of thinsection. (I 19ch 178 SLA 1978; nm fift 11, 12ch 60SLA 1983

Effort of aunfindmcnU. — Th» 1986 and mad* rvlalad word and punctuation
amendment In the Oral aanUnca of sub- changea and in aubmtion (cl inaertad ",

eaction (a) Inaertad "or afwuM who ia 18 apouae *
yeara of ago or older,” and ", or apouaa,”

Bee. 28.15.101. Expiration and renewal of driver'a llcenae.
(@) Except Nn otherwise provided in thin chapter, a driver's licenae
expires on the licensee's birthday in the fifth year following inauance
of the licenae. A licenae mny be renewed within one year of ita expira-
tion upon proper application, payment of the required fee, and except
when a licenae is renewed under (c) of thin section, successful comple-
tion_of a test of the licensee's eycoight.

(D) The department may defer the expiration of the driver’n licenae
of a peraon who ia outside the state under terms and conditions which
the department shall prescribe by regulation.

(©) A driver’s license nny be renewed by mail if the licensee com
plies with (a) of this section, except that a license may not be renewed

by(mp\elgpplicant’s licenae, within the previoun five years, has been
revoked by a court after conviction for an offense under AS
28.16.181(a) or another law or ordinance with substantially similar

el(zg)\e H’tl*e; applicant's license, within the previous five years, has been
suspended, revoked, or denied by the department under AS 28.15 165

.16.261;
or(%)St 6e {?pblicant, within the previoua five years, haa been convicted

of N moving traffic violation; . . .
(4) the most recent renewal of the applicant’s license was by nmoil;

or(5) the applicant is 69 yenra of age or older on the expiration date of
the driver’s licenae being renewed (ft 19ch 178SLA 1978, nmfift 1,2
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Effect nf tmfndnwnU The I19HH merly relating to the aame subject matter,
amrndmrnl. rfTrehvr January 1. 1989. -  and added subsection let.
pealed end reenacted aubaeclion la), for

Bee. 28.1S.I131. license to be curried and exhibited on de-
mand.

NOTKH TO DBCI8IONS

8 28.15.171 Motor vamcut* ii 28.15.181

in criminal proaecutlona for that ofTenrr.
due proreaa require* consideration of the

TR Sttt TRl AT

Dep'tof Pub Safely, Sup Ct Op No 3212

(pife. No, 5-1692) 741 P2 226 (19671
pplied’in Champion v Department of

Puh Safety. Sup Ct Op No. 3074 (Pile
No S ) P.2d 11986); Bertolt v.

State, Dep't of Pub Safety. Sup CI Op
No 3212 iPlla No S-1692), 741 P.2d 220

1967
( &}oted InState. Dep't of Puli Safely v
Conley. Sup. CI Op No .1297 (File No.

S-179ll, P 2d I19RH)
ClUd In Tulowelak* v. Stale, Dep't of

Pub Safety. Sup Ct Op No 3234 (Pile
No 8-1754). 743 P2d 368 (1987)

Cited in Reoeckrr * Slate. CI App Op
No 6.16 (Kile No A 12461 I'2d
110661

Article 2. Cancellation, Suspension, Revocation or Limitation
of Drivers’ license*.

Section

171 Suspending privilege* of a perenn Il-
reneed in another jurisdiction. re-
porting ronvicliona, auapenaiona,
and rrvoraliona

Sec. 28.15.166. Administrative

Section

165 Court revocation of a minor's licenae
to drive
191 Court reporta to department

revocationa resulting from

chemical sobriety testa and refusals to submit to tests.

NOTES TO DECISIONS

"Motor vehicle for which driver'a Il.
cewa* la required." — When viewed in
eonleil. the phraM 'a motor vahicle for
which a dnver’alicenae iarequired” refera
to a I'ype of motor vehicle, rather than to
the vrhirle'a location Caulkina v State,
Dep't of Pub Safety. Sup Ct Op No 3233
(Pile No S 10861. 743 I*2d 366 (19871

Revocation for operaUng In parking
lot. — The Department ai Public Safety
may revoke the driver'a licenae of an In-
tone*led perron who operate* a motor ve-
hicle in a privately owned parking lot
held open to the public Caulkina v Stale.
Dept of Pub Safety. Sup Ct Dp No 3233
(Pile No S 15861. 743 P2d 366 119871

Admlaeiort of eupprvoerd leel rraulla
be4d Improper. llecaiiae no breath
aample I'U prraervrd and n» aecond teat

Sec. 28.15.166. Administrative

waa given to the defendant, the hearing
ofllcvr'i deciaion to admit hreathalyier
teat reeulta which had been euppretard on
due procea* ground* In acriminal pro**cu-
lion waa improper in a subsequent licenae
revocation hearing lingga v State, Dep't
of Pub Safely. Sup Ct Dp No 3161 (Pile
No S-124.1l. I*2d 11987)

Applied in Champion v Department of
I*ub S . Sup Ct. Op No. 3074 iPile
No S P.2d 11960)

(fvotrd in Uarrott v Stale. Dep't of
Pub Safely. Sup Ct Dp No 3212 4Kile
No S-1692). 741 P2d 226 (19871
Toloweltke v Stale. Dep't of Pub Safety.
Sop fi4 Dp No .1234 (Pile No S 17541
741 P 4 368 119871. Stale. Dep't of Pub
Safety v Conley. Sup C;.Dp No .1297
(Pile No S-179lIl, P 119881

review of revocation.

NOTES TO DP.CIHIONN

Due pence** rnnrlderallona  Sinre
the aame procedural aafeguardr apply in

civil driver'a hrenae revnration pmceed

inga fur driving whil* inUiiKated aa apply

Bee. 28.15.171. Suspending privileges if a person licensed in
anothenurwd|CUOn;reporn?gconvmtmns,suspenmons,andre-
vocations. In) The privilege Ofdriving a motor vehiclo 0N a highway
or vehicular way or area Of thiS state given to a person licensed in
anotherJunsdlctlon is subject 10 suspension, revocation, or limitation
by the department or a CO_It IN the same manner and for the name
reasons as a driver's license issued under this chagter. -

) The department may, upon receiving the record ofa conviction
of n person licensed in anotherjurisdiction for a vehicle, driver, or
traffic olTense in thin state, or upon suspending or revoking the per-
son's driving privilege, forward & copy ofthe record or suspension or
revocation to the motor vehicle Administrator for the jurisdiction in
which the person convicted ia licensed. (S 19 ch 178 SLA 1978; am

5 13 ch 60 SLA 1986)

ffTiwrt of amendment*. — Th# 1986 »nd ine»rted ", or limitation" *nd “or *

amendment In aubaertion (al eubrXilulod (OUtI"
n comm* for "or" following "auaponaion”

Bee. 28.15.181. Court suspension#, revocations, and limita-
tions.

NOTES TO DECISIONS

Magistrate erred In concluding tub- Consecutive p»riod« of revocation,

section (rX3) applied to a defendant who
at th* time of hit tan current offense# had
not been convicted of more than one driv-
ing while intoikalnd often**. Thom** v
Stale. Ct Aw Dp No 436 (FII* No.
A-R6.1l, 694 |’ 2d 7S9 <1966).
ItcvocaUon beyond life of lioenae. —
Onet# a licenae is validly revoked, the re
voration rrmaln* in effect for the full pe-
ttnl ordered, regardleea of whether the

originally valid licenae might otherwise
= % nomj during the pe-

— Tha DW!I provision doe* not eiproaaly
require consecutive period* of revocation,
hoeevrr. there I* no indication that the
legislature Intended different treatment
under tht* aection than that which it
tleaily provided for under AS 2A 15291.
and there ie no re**on to dietinquiah be-
tween revocation* under the** two slat-
ulre Fielding v. Stale. Ct. App Op No
697 iPile No A-16641. P2d  (1987)
Preeumptlve sentencing alatule* a*

aid In Int rpretiagsmgrbgglg gp'Pu‘b
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Prior conviction* entered almulta- caled (I)WII ia auhjrct to a minimum Jail
naoualy,— All priordriving while intnal-  lenn nf ten daya Stair v Knhertaon, Cl

rated convitliona muat lie counted arpa  App ﬁp No 77H (KM* No A-21301
ralcly for purpnaea of driver'a licenae'cvo- p 119HKI

cation following a aulNWrpimt conviction. Applied in State v Stagrg.lI Ct. A%
regardl** of whether the prior ronvic- ,)p NI A.|fiad, I*
lion*  wer# mt*r««ri  Airnulln nr-titmly f|<1MK

R (>VnlUvui=m  nli"MaAMI CU~' Vo« M of

o o ) L ‘Huv t: <>6pﬂN" 3211 (Kile
Violation ,of limited licet..* after "e *1*88) '743V.2d 366WM7I;SUllev.
conviction f0F driving while 'nloil* Waalhea, (.prp Op. No. 782 tPila No.
caied. -A peraon whodrivea in ation U <I9/I>; at*.Dtplof
of a limited licenae that ia leaned follow. '~ b Safety V. Conley. Sup Ct. Op
ing a conviction for driving while intoai. 3297 (File No. 8-170)1, Fa2d 11

See. 28.15.180. Court revocation of n minor's license to drive.
(*») A person who is nt least 13 yenrflofnge butnotolder than 17 yearn
ofage who ia adjudicated hy ajuvenile court of misconduct involving a
controlled subatnnce under AS 11.71 or posaession or consumption of
alcohol under AS 04.16.050 is subject lo revocation of the person'll
driver's license under (b) of this section.

(b) The court shall imPO?t! the revocation for nn offense descriltcd in
(a) "of this section as follows:

pe?ﬁ}dfonro% f{gsggggg/dcblfgnd%g/ﬁ;djud|cat|on, the revocation may be for a

12) for a second or subsequent conviction or adjudication, the revo-
cation may be for a period not to excped one yerr.

(c) Upon conviction or adjudication of an ofTense listed in (a) of this
section the court mny, upon petition of the person, review the revoca-
tion anhd mny restore the dnv&ir’s license, except a court may not re-
store the drivera license unti

é ) at least one-h_alfthhe period of revocation imposed under this
sectior has expired; an

(2) the person has taken and successfully completed n state ap-
proved program ofdru% rehabilitation if convicted of misconduct in-
v_olvm[g a controlled aubstance under AS 11.71, or alcohol rehabilita-
tion if convicted of possession or consumption of alcohol under AS
04.16.050; this pnraPrnph does not apply to a person who resides in an
area thnt does not offer n state approved drug or alcohol rehabilitation

roara om.l(;r.son that the court determines does not nred alcohol or

rug renhabilitation.

(d)  Notwithstanding the provisions of AS 28.20.240 and 28.20.250,
upon ronviclion of bii offense specified in (n) ofthis section, the depart-
ment may not require proofoffinancial resgponsmlllt before restoring
or issuing the person's driver's license. (§ 1 ch 130 SLA 1988*
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T f 28.15.211
U 23.16.191 Motor Veiiici.kb

Effective date*. - Section ft, th. 130,
fiL,A provide. 'Thia Act takaa effect
SepUmlwr I. IMS

sec. 28.10.191. Court reporta to department (o) A court which
.onvicts n person of an offense under this title or a regulation adopted
ijndor this title, or another law or requlation of this stale, or a munici-
pal ordinance which regulates the driving of vehicles, si.nil forward a
record of tho conviction to the department. A conviction of a standing
or t[)Jarking offenae need not be reported.

(b) A conviction on a plea ofnolo contendere accepted hy the court
or a forfeiture of bail or collateral deposited to secure a defendant's
appearance in court which has not been vscntcd is equivalent to n
copyiction for Hrgoses of tgis chopter. . : .

Fc? A court which suspends, revokes, or limits a driver's license
shall require the surrender of the license, and shall immediately for-
ward it to the f'epartment with the record of conviction and notifica-
tion of Lhe effective date ofthe auapension, revocation or limitation ns
defermined under 8.16.211(b).

(S[ Acourtw e|chﬁ|5m2|_ts a rl[vgr)a licenae, in addition to the actions
required under (c) of this section, shall issue to the licensee a form
specifying tho court's limitations imposed upon a person's driver's
license, and shall immediately forward to the departmenta copy of the

limitations imgoseid upon the license.

nZe Acourt Shall reEort to the department every change of name
authorized bg it, and the name, address, age, dcHcription, and drivera
license number if available, of every person adjudged to he afflicted
with or suffering from a mental disability or disease, or to i.n an
habitual user of alcohol or another drug. The department shall pre-
scribe and fumish the forma for making these reports.

(0 A municipality that accepts a fine payment after a pica of no
contest to a charge ofa violation ofa municipal ordinance for which a
scheduled fine haa been established shall forward a record of the pay-
ment to the department; however, a conviction for a standing or park-

ng offense need not be reported. (5 19 ch 178 SLA 1978;am § 9 ch 76

SLA 1987)

Effect of ameodmenlc. — The IBS/
amendment, effective January |, 1988.
added aubaeclion ID.

Sec. 28.15.211. Periods of limitation, suspension or revoca-
tion; opportunity for hearing and surrender of license.

Cited in .Slate v Knbrrtaon. Ct Ap,
Op Nn 77H (Kile Nn A-23101. P

(19881.



ft 28.15 221 ALLANKA STATUTKA SuPI'LItMKNr ft 28 15.231
Article 3. I'oInt System,

flection
I'nml ayalrm

211 Aaacaarwnt ol |«nnl». driver ini
prnvamrnl interview

See. 28.15.221 Point system. (n> For | «purpose of identifying
hnbiUifllly rrckirsH nr negligent drivers nnd hnbitunl or frequent vio-
Intorn of tnfTic laws, the commissioner nbHil ndopt regulations estab-
lishing n uniform system for the suspension, revocation, limitnlion or
deninl of n driver'n licenne or driving pr|v!le?e by nnnigning demerit
poinlM for convictionn for violnlionn of traffic laws which are required
E% 317¢1§8p0rted to the department under AS 28 15.101 nnd AS

('>) The reguintionn adopted under (n) of thin section nhnll include n
dcnlﬁnatcd level of point nccumulution which identifien drivers who
are habitually recklenn or negligent or who are hnbitunl or frequent
violators oftraffic lows, no nn to nhow a dinrenpect for tralfic lawn and
a disregard for the nnfety of other pernonn. In formulating the point
nynlem authorized by thin section, the comminnioncr nhnll, in the in-
terest of interstate uniformity, provide for suspension, revocation or
deninl of n driver's license or privilege for nn accumulation of 12 or
more points oh a result of offenses committed durin? any consecutive
12-month period or 18 or more points as a result of offenses committed
gmnqgasrég 24-month period (ft 19 ch 178 SLA 1978; nm ft 14 ch 60

Effect of amendments. - The 1906
amendment added "and AS 2H 17 1.10“ al
the end nf auhaertion lal

NOTEH TO DECISIONS

Cited in (irejnry v State. Ct. App Op
No 614 IKile No A-1102i. 717 P 2d 42H
119801

Sec. 28.15.231. Assessment of points, driver improvement In-
terview. (a) Notice of each assessment of points may be given, but
notice shall be given when the point accumulation reaches 50 per cent
of the number at which suspension, revocation or deninl in required
under AS 28.15.221(h), nnd a driver who has ronchcd that level of
point accumulation shall be identified as n problem driver. The de-
partment mny require a problem driver to appear for a driver im-
provement interview. The purpose of that interview is to assist the
person who is identified asaproblem driver in overcoming substan-
dard driving habits An interview under this subsection is to be con-

60

ft 28.15.271 Mcmm Vkiiicun 128 15.271

ducted in nn informal manner A driver must comply with any reason-
able recommendations designer! to improve the driver's driving abili-
ties which are made to the driver during the interview

(b) Points mny not be nsaesned for violating n provision of a stale
Inw or regulation or n municipal ordinance regulating standing, park-
ing. equipment, Hire or weight; nor mny Foints lie assessed for viola-
tions by pedestrians, passengers or bicycle riders, or for violations of
provisions relnting to the preservation of the condition of traffic-con-
trol deviceion Ibs highways Points shall be ssM-ssed for violations of
oversize or over weight permits relnting only to restrictions upon speed

r f operation. . : I :
° éc'}om I?ceon%%ealtsocpnvmted oftwoor moro (midle violations commit-
ted on a single occasion, the licensee shall lie assessed points for one
olTense only, snd If the ofTenses involved have different point vnlues,
tho licensee shall ho assessed for tho ofTense having the greater point

VaJH?'TIie time periods provided for in this section for tho accumula-
tion of points shall he based upon the dale of violation, hut points mny
not tie nsaesned until after conviction, either upon a plea of guilty, nolo
contendere, or s forfeiture ofhail, or ana result ofa trial, for violation
Or(g)1e +rﬁé“%o=%\%s'assessed nnd the application of them against the
licensee hy the department under this section are in addition to, nnd
not in substitution for, other provisions of this chapter and are not a
substitute for any penalty imposed by a court, o

t0 The notice required ‘under (a) of this section may lie given by
firnt class mail, (ft 19 ch 178 SLA 1978; am ft 15 ch 60 SLA 1986)

Effect ot amendment*. — llw 1986
amendment added mubaeclion if)

Article 4. Fee*.

Section
271 Keea

Rec. 28.15.271. Fees, (a) The fees for drivers' licenses nnd permits,
including but not limited to renewals, arc ns follows:
Elg all classes of drivers' licenses
2) MOtOr-ariven CYCIES s

E31 instruction permit ... e — I %3;
a) duplicate ofdriver's license or instruction permit ... 3.
(5) tempornry license and renewal 0f PEIMIt . $3;
Eﬁ school US driver's Permit ... , $3
h) In addition to the fees under (n) of this section, a person whi

renews a driver'n license hy mail shall Ik* charged n fee of $1. (ft 19 cl
178 SLA 1978; nm ft 16 ch 60 SLA 1986; nm ft 3 ch 32 SLA IoHH

a
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F.ffecl nf amendment* nir 1988
amendment, rffrrlive January 1. 1989,
added aultartlion it

Article fl. Driver Ue«Mistt VioInllo»s.

ttec. 2A.1A.201. Driving while lirenee rnnreled, euii>ende<i, re-
volted or in violHtion of limiUiUon.

not>h to

ManiJalnry minimum ae-ntenring
pnnUliint hfM rnnatitutional. — Nr*
Iteaeckrr » Stale, CI App Op Nn 616
tfila No A 12481, P2d IIHMfli

Required mrnlal Hair. 1"roof of
criminal negligence i» Iha required men-
lal alaU In ahnw a violation nf AS
28 15291 tiregnry v Slalr. CI App Op

No AIl II'llI* Nn A 11021. 717 1>2<1 42H
<19661

Probable rauar In arrral for driving
with revoked llrrnar. — Her lord w.

JHal*. CI App Op No 474 (file No
4961, 699 P 2d 889 M9x»!|
Prrrequlalt* lo ataaprnalon. — A

dnvrria luma* oi pnvilrgr In dnv* ran
nol properly hr auapended urJra* th*
dnvrr waa in far! lirenard or olhrrwia*
actually plvilegrd lo dnv* a motor whi-
rI* within th* alat* Robert* v Hu I*. Cl

App Op Mo 47H IFit* No A 3421. 700

P 2d 815 11986)

Hevocallnn h*yond IIf* of licenae. -
One* a lirena* ia validly revoked. Ih* re
vnralinn re naina in rfTert for Ih* full p*
nod ordered, regardiran of whether Ih*
originally valid lirena* might olhrrwiar
have eapired al anme point during th* pe-
riod of revocation fielding v Stale. Ct
App Op No 697 IKil# Nn A -1CAMI,

P 2d 119871

By prearnbing a one year pennd nf re-
vocation upon mnviclion of driving while
hia lirena* waa revolted tliwl.HI. and hy
eaprraaly requiring that period In lie
added to the period already in eiiatenc* at
the time of the ofTenae. thia aectinn make*
tie* the legialalurr'a intent tn treat the
added period aa an eatenaimi nf original
revocation In effect, then, the additional
period of rrvoralinn relate* hack tn the
original revocation, a* long a* the original
revocation will lie valid, even if. when it I*
ordered. lhe defendant technically nn lon
ger ha* a licenae to revoke fielding v

okcihionh

Hi*I*. Ct App Op &o i82 Iflle No
A 16041, I"2d 87

Conviction affirmed though nnllre
of auapenalon of lirena* not received.

Where the appellant had been fur
niahed with written notir* of lhe financial
rrapnnaihiltly law aa recpnred hy AS
28 211050 and had etpreaaly Iwen Inld
that hia licenae wculd he auapendrd if hr
did not comply with the financial rrapon
aibihly ataute, hia conviction under thia
aectlon waa affirmed even though he
never received formal nolle* of auapenainn
of hia licenae, when th* pnal office made
Ilhree unaurreaeful attempt* al delivery lo
lhe appellant* acidre** of record Alrian
dec v State. CI App Op No R71 (file
No A 6961. 712 P2d 416 119861

Conviction and aentanc* afflrmeci.

He* iteaeckrr v, le. CI App Q
6.16 Iflle No A P2d

Minimum Jail term tor violation af-
ter conviction for driving while Intnii-
rated. — A pernon who drive* in violation
of a limited licenae Ihal i* laauvd follow
mg a conviction for driving while inloai
rated iDWII la auhjert to a minimum jail
term of ten day* Slate v Kohrrtann. Cl
App Op No 778 Iflle No A 23301

Pad 119881

Conviction eevcrwed. — Th* fact that
a defendant™ licenae had lieen auapendrd
for driving while inlotiraled did not have
prohaliv* value in evaluating th* defrn
dant'a conduct at lhe lime of arirat for
violating ‘hia aectlon. and the (rial judge
abuaed hiadiarration in admitting ihe evi-
dence of two prior conviction* for driving
while inlotiraled brcaow- the jurv might
havr been prejudiced !t could not be raid
that the error waa harmlea*. *o Ihe rnnvic
lion waa revrrwrd Nelaon v Stale. Cl
App I>P Np 427 Iflle No A 2641, 6-11
P2d 1115 <>

rz2

) 6 W 2" W
MtrrtiH V piim *PH

2H IV Ofrl

a11kile No A Z1BP1 2 976 %
Conviction and aenlanr# reveraecl lhinlnp v Stale. Siiji Cl tip No

amcc “veblculzl[fay of area," an element MO* f1921, H 11611 721 I*2d <14

of auhaectinn doe* nol include a pn Yaﬂry V. S[t?éﬁ Gl ]ﬁ}fﬂ Oji |’I‘§j

vately owned arkm IoI Conner,
y P g f,I, No A Wﬂ.%
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Chnptcr 15 DriverH Licenses.

Article

1 iMuance, Expiration anil Krn.wal nf LIrenw. lit 26 tnOll— VH 16.1611

2 l'ai'fflljion, Hiiapcnawn. Revocation of Limitation of Drlvcra' Licenae*
’ |II 16 100 2HIAVII

l'olnl Syalemill 28 16221  2815ZClII

Fee* Il 28 162711

Driver Licenae Vinlationa ill 28 16281 28 Li Z]l

> bw

Collateral referrnrea -7A Ain Jur 60 CMS. Motor Vehicle*. 11 146 to
2d. Aulnmoliitra and Highway TrafTir, 16160
I 96 rt aeq

Article I. Imtuanrf, Kxpirntion and Kcncwal
of lJcennes.

Section Section
Il Driver* mu*t be licensed 91 Department may require
I’eraona exempt from driver licencing re examination

31 I'eranna not to be licenaed 101 Expiration and renewal nf drivera

41 riaaaificalion of driver*' licence* licenae, re examination

6L Inatruction permit, temporary Il Lirenaea  iraued lo  drtvyra.
driver'a licenae and apecial driver'a anatnmical gift —tncurnent
permit ]Z. Kealricted driver'a licenae

6l Application for driver'a licenae or  131. lucerne In lie ramed and exhibited
inatruction  permit, notice of on demand
anatomical gift procedure M1 Duplicate dnver'e licenae

! Application of minora 161 Recnrdato be kept by the department

81 Examination nf appticanta

Ay 28.15.010. Licenae required. IRepealed, 6 19eh 178SLA 1978.1

Sec. 28.1S.011. Drive™ muat be llccnttcd. In" A pernon mny not be
denied the privilege to drive « motor vehicle upon n highwav in thin
state, except ha prescribed by Inw

(b)  Fvrry pernon exercising the pernon'n privilege to drive, or
exercining any degree nf phynicnl control of it motor vehicle upon a
highway, vehicular wn) or oren, or other public properly in thin ntnte.
in required to hnve in the possession of the (ternon n vnltd Aluskn
driver™ licenne issued untier the provmionN of thin chapter for Ihe type
or clan* of vehicle driven, unless expressly exempted hy law from thin
requirement

Cel A ﬁernon licensed under the provisions of thin chapter mny exer-
cise in thin ntate the privilege to drive a motor vehicle nnd in nuhject
lo the restriction* prescribed hy thin chapter. A municipality mny nol
require a permon to obtain any other driver * licenne to drive or operate
a motor vehicle in thin ntate it mch 178 SLA 1978>

68

« 28.16.016 MimiK Vehicles t 28.16.021

NOTES TO DECISIONS

Maximum penaltlea for aubaeclion
(li) violation!. — Although a violation of
aubaectlon (bl carriea nn mandatory mini-
mum aenUnce equivalent lo the today
jail aenlence and ona year licenae revo-
cation nf AS 2H 16291(a), the available
maximum penalties under AH

Collateral reference*. — 7A Am Jur.
2d. Automobilee and Highway Traffic,
11 97 98

DO!M S, Motor Vehicle*. Il 147 to 149

Civil right* and liabilitie* aa affected by
failure to comply with regulation! aa to
licenalng of operator, 16 ALR 1106, 36
ALR 62. 38 ALR 10.18. 43 ALR 1163. 64
ALR 374. AlJt 532. 61 ALR 1190, 78
ALK 1028. 87 ALR 1469. |11 ALR 1268.
163 ALR 1376

Validity of alalute relating to granting

2* 36 2301a) and (bl are the same Eranoa
v. Municipality of Anchorage. Cl App Op
No 70 (Kile No 66601. 641 I>2d 226
119821

Cited In lowry v State, Cl Op
No 181 IFile Noa 6328. 64341. I*2d
780(19821

or revocation of licenae nr permit In
operate automobile. 71 ALR 616,108 ALR
1162, 136 ALit 1469

Lack of automobile operatorl lirrnae aa
evidence of negligence. 73 ALR 162, 29
ALR2d 963

Validity and conalruction of aUtule
miking it a criminal offenae for lhe
operator of a motor vehicle nol t%carry or
diaplay hit operator's licenae, O Al.llk)
606

Scyh. 28.15.015, 28.16.020 Medical exam*: exemption*. IRopcaletl,

S 19ch 178 SIA 1978.1

sec, 28.15.021. Persona exempt from driver licensing. The
following persons are exempt from driver licensing under this chapter:

(1) nn employee of the United States government while operating n
motor vehicle owned by or leased to the United States government and
being operated on official business, unlens the employee in requited by
the United Staten governmentor sn agency ofthnt government to have
a state driver'a license: .

(2) a nonresident who is at leant 16 years of age and who has b valid
drivera license issued by another jurisdiction: however, an Alsnkn
driver'a license must be obtained by the end of n 90-day period oftpr
entry into the ntate; _ _

(3{ a member ofthe armed forces of the United Staten who hnn ralit|
driver's licenne issued by another jurisdiction when the permanent
residence of the member is maintained in thatjurisdiction;

(4) a person when driving nn implement ofhusbandry, nndefined hy
regulation, which inonly temporarily driven or moved on a highway.
<« 19 ch 178 SLA 1978)

Collateral reference*. — 7A Am Jur Conaliluluwiality and conalruction of
2d. Automobile! and Highway Traffic. vUlute* with reaped lo nonrevulent motoj
11 104 to 108 vehicle operator*' or driver*' licen***. S,

60 CJ.S. Motor Vehicle*. 11 160U»163  ALR 1392
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928 15030 Aiamka Htatitkh 9 28iri.o1!
St*C 2R.tH.030. Persons not tn In> licensed. IRefiealed, i 10 ch I7R
SLA 1978.1

Hoc. 28.16.031. I'ersonB not «n Iw licensed, <n) Tho flopsrtment
mny not issue n driver's license o n person who is under the nge or 1o
genrs, except thnt Ihe department mny issue n permit under mS
8.16.061 or n restricted licenne under AS 28.16.121. .
_ibl The depnrtment mny not issue nn original or duplicate driver'n
license to. nor renew or reinstate the driver's licenne of. n person
1t) whose license is suspends! or revolted, except ns otherwise* pro-
vided in this chapter;

21 Who fails to appear in court for the adjudication of a certain
vehicle, driver or tmiTic offense when the person's appearance is
required by statute, regulation or court rule;

131 who is nn hnhilunl user of alcohol or another drug to such a
degree that the pernon is incapable of safely driving n motor vehicle;

541 who has previously been adjudged to be afflicted with, or
sutfering from, a mental disability or a disease nnd who hns not. at the
time of application for the license, been restored to competency by the
methods provided hy Inw;

‘51 when the department, baaed upon medical evidence, hns deter-
mined thnt because of the person's physical «r mental disability the
person is not able to drive n motor vehicle  fely; _

(sR who is unable to understand official traffic control devices an
displayed in this state or who does not have a fair knowledge of traffic
laws nnd regulations hs demonstrated by nn examination;

i7i Who has knowingl¥] made a folsc statement in the poison's appli-
cation for n license or has committed fraud in connection with the
Person's applies'ion for, or in obtalnm% or attempting to obtain, a
icense, or who hns not applied under oath on the form provided for the
purpose of obtaining or attempting to obtain a license or permit; or

(6) who in required under AS 28 20 to furnish proof of financial
responsibility nnd who hns not done so. (5 19 ch 178 SLA 19781

NOTES TO DECISIONS

butnl in enmm»m»| Ki*heft«* Entry  ANIKilrN o [ 24 12ftftil980)
Osman * A|»>k«uk. Sup t'l Op No

ColUlrrsl| referent*#. ?A Am Jur nf. automobile reinitiation licenee. or
24, };mﬁ.l)ile* and Hi(h»a? TralTir. |r |er‘# licrn#e. 115 Al.R 1376, 35 Al.R24
tt 1

«M*4 O, Mnlor Vebirlr# tl |M, IftS Hemal, imperialon. »* rancrllation of

toflitilulu-nallly Nt etatulr ehirh  4n*eralirtnirt>eeau#e of physical diieaie
make# prnof of fmannal reepm/ibitily or defect, .IS Al H.14 4\2

rondilion of xrsntmx. nr nf nrmiu»pcn»ion
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9 28 15.040 Mrm m V kiiiiii.kh 9 28.15.051

Validity, runilrurtinn, and appllralinn
of axe rrrp|,remrntA for licenainx of motor
vehicle n ora, fill Al.ILId 47t

.SeC, 2R.IR.040. Inatruction permitd and temporary  liccnacB.
IRepealed, & 19 ch 178 SIA 1978.1

Sec. 28.16.041. Classification of drivers’ licenses, (n) The com-
missioner nhnll provido by re?tllatlon for the classification of drivera’
licenaes. Tlie regulations shal sFecify licenae claaHificnlionB which are
rcnaonnbly neceasnry for the safe operntion of the vnrioua tnyea, sizcB
nnd combinntiona of motor vehiclea. The regulations nhnll niBo CHtab-
liah medical standards, standards of driving conduct nnd proficiency,
nnd other standards governing the issuance, renewnl, or denial of these
licenses. The depnrtment may examine each applicant todetermine the
applicant's qualifications according to the clnss of license applied for,
and upon issuing adriver's license the department shall indicate on the
license the classification for which nn applicant for n license has
qualified hy examination. The regulations nnd any subsequent modifi-
cations under this section hecome elTcctivc only if approved by a con-
current resolution adopted by a majority vote of each house of the
legislature.

(b) ~ Aperson may notdrive nschool bus transporting school children.
or a bus transporting school-age children or another motor vehicle
when in use for the transportation of persons for compensation until
the peraon has applied for and hns been issued a license for that
F_urpose under (a) of this section. The department may not issue a
icense under this subsection unless the applicant is at least 19 years
ofage, has had .1leaat one yeor ofdriving experience, and the depart-
ment ia satisfied as to the applicant's good chnracter, competence and
fitness to be licensed; nor mr.y the department issue the license until
proper application has been made Hnd all required driving, written,
and physical examinations have been successfully completed. A ".cense
issued under this subsection exFires on Sep' 'mber | of the year
following issuance. Application for renewal may be made by sub-
mitting to the department the results ofa current physical examina-
tion and paying the required fee. (5 19 ch 178 SL.A 1978)

Sec. 28.15.050. Applications. IRepealed, 9 19 ch 178 SLA 1978.1

sec. 28.15.051. Instruction permit, temporary driver's license
and special driver's permit, {al Except ns provided in (b) or this
section, a person who Is at least 14 years of age may apply to the
depnrtment for nn inatruction permit, The depnrtment may, after the
applicant hns successfully ﬁassed all ports of the examination under
AS 28 15.081 other than the driving test, issue to the applicant an
instruction permit. The permit allows a person, while having the
permit in the person's immediate possession, to drive a specified type



