COMMITTEE FILES 5 1.999-1990
5725 HOUSE JUDICIARY



07 WASH

REQUEST:

Revision Date:

Title: An aot relating to motor
vehicle forfeiture

Sponsor: Koponen

Requestor: House Transportation

Personal Services

Travel

Contractual

Supplies

Equipment s e e
Land * structures

Grants t Claims

TOTAL OPERATING

I»e> | |19Z9LMEKVB mmmeeXQV
FISCAL KOTI
Bill version: HB 26
Publish Data: 1/9/89

Agency Affected:
BRUI Trial

Components:

60.4 60.4 60.4

10.8

71.2 60.4 60.4

60.4

60.4

Funds 0.0
Funds

General
Pederal
other . e e .

TOTAL 0.0

Full-time
Part-time
Temporary

ANALYSIS |

See attached analysis.

Prepared by:
Division: "/ Alaska Court system

Approved by:
Agency: Alaeka Court Syetenm
Distribution (by preparer):
Legislative Finance
Legislative Sponeor
Requestor
Offloa of Management & Budget
Impeated Agency(lee)
Senate Secretary

eral

Counsel
Date:

Snowden, fl®dminietrative Director Date:

Phone:

Alaska court system
Courts

60.4

60.4

60.4

60.4

3.0

264-8228
01/30/89

01/30/89
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12152 1ID:

HB 26 - An act relating to Motor Vehicle Forfeiture

Personal services:
Law clerk 1, Range 13D
Anchorage, PFT - 6

Pro Tern District Court
Anchorage, PPT - 6

Law Clerk Z, Range 13D
Fairbanks, PPT - 6

Total Personal

TEL NOi

Alaska Court System

Fiscal

months

Judga,
months

months

Services

Equipment (one-time funding)

Total First Year Funding

Note Analysis

Salary

$14,670

8,352

16,908

Benefits

$5,865

8,277

6,355

Total

$20,535

16,629

23,263

60,427

10,712

$71,209
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ALASKA COURT SYSTEM
HB 26 - ANALYSIS

This measure would require the court to order forfeiture of motor
vehicles 1n every case specified under AS 28.35.030(c). Under
current law, the etate has discretion to file a forfeiture
motion, and the court can act only 1f a motion is filed.

According to statistics provided by the Department of Law,

forfeitures would be ordered in approximately 250-300 cases

annually, primarily in Anchorage and Fairbanks. It 1a assumed
that sfouses or lienholders will assert an iInterest In approxi—
mately 90% of the cases. Approximately one-half of theae cases

are expected to Dbe highly contested. Based on information
previously provided by the Department of Law, in-court time for
these motions is assumed to average two hours. This legislation
will also impact <case processing. Law clerka must review
paperwork and prepare the files for disposition by the judges.

Given the volume of anticipated cases, It 1is assumed that one

additional permanent part-time law clerk and one part-time pro

tern judge for tho district court in Anchorage and one permanent

part-time law clork in Fairbanks would be required.



STATE OF ALASKA BILL VERSION: HB 26
1989 LEGISLATIVE SESSION PUBLISH DATE:
FISCAL NOTE
REQUEST:
Revision Date: Agency Affected: Publlc Safety
Title: "An Act relating to motor BRU: Alaska State Troopers
vehlble forfeiture.”
Sponsor: Representative .-KQPflnen Component: Detachments
Requestor: House Transportation
EXPENDITURES/REVENUES: (@rhousands of Dollars) (Inflaltlon not Included)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES 139.9 139.9 139.9 139.9 139.9
TRAVEL 4.0 4.0 4.0 4.0 4.0
CONTRACTUAL 193.0 193.0 193.0 193.0 193.0
SUPPLIES 6.0 6.0 6.0 6.0 6.0
EQUIPMENT 46.4
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING -0- 389.3 342.9 342.9 342.9 342.9
CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-
FUNDING: (Thousands of Dollars)
GENERAL FuND 389.3 342.9 242 .4 342.9 342.9
FEDERAL FUNDS
OTHER
TOTAL -0- 389.3 342.9 342.9 342.9 342.9
POSITIONS:
t-ULL-TIME 0 2 2 2 2 2
PART-TIME 0 1 1 1 1 1
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page If necessary)

See attached.

tr Prepared by: Francis C. Allan

% rDlvision: Alaska StatfIXTroopers

Approved by Comm 1l s s 1 one r \&rthur English
Agency: Department of Public Safety

Phone: 269-5691
Date: 1/27/89

Date:
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Department of Public Safety

Summary of Fiscal Impact - HB 26

Forfeiture of the motor vehicle of a repeat DWI offender Is allowed under
existing law (AS 28.35.030(c)).- This bill makes forfeiture of the motor
vehicle mandatory upon a third DWI conviction within 10 years. The
Department of Law has developed guidelines for the preliminary
investigation necessary to allow successful forfeiture of a motor
vehicle. Among the additional tasks a law enforcement officer must
perform:

1) a check of the criminal and driving record of each DWI arrestee,
to determine |If the present offense would be hisor her third
conviction; the written record must be attached to the police
report and forwarded to the prosecutor®s office;

2) Division of Motor Vehicles (DMV) title records must be checked
to determine the owner of the subject vehicle, and a certified
copy of the title record obtained;

3 If thevehicle Is jointly owned, the officer must Investigate
the circumstances surrounding the offender”s possession of
vehicle at the timeof the offense, as this Information will be
required at the "remission” hearing under AS 28.35.037; this
Information must be added to the police report;

) If DMV records show a lien against a vehicle title the lien
holder must be contacted, and the present extent of his
financial Interest determined; this Information must be added to
the police report.

The Department of Law estimates that 250 vehicles per year will be
subject to forfeiture under the provisions of this bill. The Department
of Public Safety estimates that enforcement of this new law will require
a substantial amount of staff time. This additional time will fall Into
three general areas: (@D locating and |Impounding the vehicle In
question, (2) Investigating title history for lien holders and co-owners
and, (3) processing the vehicle administratively.

Locating and Impounding Vehicles

Troopers will likely spend up to seven hours performing this task. This
estimate Includes having to travei to the location where the vehicle s
most likely to be found, traveling from point to point tracking down the
vehicle, and time spent waiting for tow trucks and completing the Impound
procedures. This does not Include those Instances where the convicted
owner may be attempting to conceal the location of the vehicle from
authorities or transfer the vehicle to someone else.
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Department of Public Safety
Summary of Fiscal Impact - HB 26

Investigation of Title History

This bill would allow persons having a claim against the vehicle to have
a hearing before the court. Establishing legitimate lien holders and
co-owners will likely require personal contact with those claiming an
Interest In the vehicle, obtaining written statements, and research of
existing records. This process could well take six cr more hours per
vehicle.

Administrative Processing

This time will Include completing the necessary documents and other
records that this bill will necessitate as a result of seizure and
disposal of each vehicle. This procedure will most likely take two or

more hours per vehicle.
Additional Costs

The bill provides a 90-day period during which persons who claim to have
a financial Interest In the vehicle may seek remission of forfeiture. An
additional 30 days Is anticipated before a hearing will likely be held.
During this 120-day time period the Department of Public Safety would be
responsible for dally storage charges of approximately Tfive dollars per
day. Over the course of one year this could total $150,000. (120 X 250
X $5.00)

An average charge for towing a vehicle In the Anchorage area Is
approximately $75.00. 250 vehicles would result In towing fees estimated
at $18,750.

Estimated Additional Personnel

PERSONAL SERVICES COSTS:

Personal Total
Services Position Costs
State Trooper 12 mos. $ 60.7 $ 99.9
State Trooper 12 mos. 60.7 99.9
Admin. Asst. |1 6 mos. L1L5 20.7
TOTAL $.139,7 $220.5

An average number of hours worked during a 12-month period equals
approximately 1922. Estimated additional personnel resources required to
manage this function were based upon these numbers.

Equipment

Equipment 1s needed In the first year only.
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Personal Services
Travel

Contractual
Supplles
Equipment

Total

$18.8 for towing

Department of Public Safety
Division of Alaska State Troopers

State
Trooper
12 mos-

60.7
2.0
11.5
2.5

23-2

99.9

Fiscal

HB 26

FY90

State
Trooper
12 mos.

60.7

2.0

11.5

2.5

Z2L1

2217.

and $150.0 for storage.
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PPT

Admin.

Asst.
6_mos

18.5

1.2

1.0

2£J

Other
Costs

168.8*

l1oiAl

139.9

4.0

193.0

6.0

46,4

383J



Position Title
State Trooper

Time Status Staff Months
PFT 12
Type of Expendi ture
1 2
Salary* 42.495
Benefi ts* 18,241
Premium Pay (Included in Above) /////1111111111111
Other THErrrrrrrirrirrni
Total Personal Services ///[111111111111]]
Travel
Contractual
Commodi ties
Equipment
Other
Total Cost

Funding Source for Total Cost

Fee ral Receipts 1002
G.F. Hatch 1003
General Fund 1004
Program Receipts/GF 1005
I-A Receipts 1007
CIP Receipts 1061
Other

REQUEST FOR
HEW POSITION

COVPONENT

Amount
3

THHTTEEEEELEE
THHETEEEEELErrrrl
TErrrrrrrrirrrrrri
THELLrrrrrrrirrrrrl

60.7

2.0

11.5

2.5

23.2

99.9

99.9

Department of Public Safety

_ Alaska State Troopers

Detachments

No. of Positions

Location

Range/Step Barg. Unit
1 76/A PSEA
Election District

Statewide

Justification

The Department estimates that approximately thirteen
hours of time will be needed on each of approximately 250
impounds. The current staff of AST is unable to absorb
this increased workload without additional staffing.

This new position is a commissioned State Trooper assigned
to road patrol, which would include DM enforcement. The
location of this position is not yet determined, but its
addition to AST will offset the workload increase
throughout the state. The position would become active
on July 1, 1389. Equipment, consisting primarily of a
patrol vehicle, would be needed in FY 90 only.
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Position Title
State Trooper
Tine Status Staff Honths

PFT 12

No. of Positions Range/Step Barg. Unit
1 76/A PSEA
Location Election District
Statewide

Justi fication

Type of Expenditure Amount The Department estimates that approximate)y thirteen
1 2 3 hours of time will be needed on each of approximately 25G
Salary* 42,495 RARARARARARARARAY impounds. The current staff of AST is unable to absorb
Benefits* 18,241 RERNRRARARARRARARY this increased workload without additional sta'fing.
Premium Pay (Included in Above) ////////1/71110070 FUVEVEERIETTETTETT This new position is a commissioned State Trooper assigned
Other LU LLECCEEEVEYEEY srrrararririririing to ruad patrol, which would include DM enforcement. The
Total Personal Services [////I1TTTTITTTTT] 60.7 location of this position is not yet determined, but its
Travel 2.0 addition to AST will offset the workload increase
Contractual 11.5 throughout the state. The position would become active
Commodi ties 2.5 on July 1, 1989. Equipment, consisting primarily of a
Equipment 23.2 patrol vehicle, would be needed in FY 90 only.
Other
Total Cost 99.9
Funding Source for Total Cost
Federal Receipts 1002
G.F. Hatch 1003
General Fund 1004
Program Receipts/GF 1005 99.9
I-A Receipts 1007
CIP Receipts 1061
Other
AGENCY _ Department of Public Safety FY 90

REQUEST FOR
HEV POSITION

COVPONENT

— Alaska State. lraapcrs

Detachments
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No. of Positions Range/Step Barg. Unit

Position Title
Administrative Assistant | 1 12/A ASEA
Tine Status Staff Honths Location Election District
PPT 6 Anchorage 6-16
Justification
Type of Expenditure Amount This position will prepare records involving seized vehicles
1 2 3 and their later disposition. Tho Department is estimating
Salary* 12,432 R ERRNRARRRRARNRARY that it will take approximately two hours of administrative
Baneflts* 6,046 (ERRRIVINNRRRARNREE effort per seizure. Because the legal responsibilities may

Premium Pay (Included in Above) ////////717/7177 777 LERRERRRRRRRNNLNNT] require a working knowledge above that found in a typical
TURRRRRRRRR e nnnnrnnnnnnennnl clerical employee, an Administrative Assistant 1 is

Other

Total Personal Services [///1111111111111] 18.5 requested. Because the workload is insufficient in this
Travel - program alone to warrant a fully-funded position only six
Contractual , 1.2 months funding is requested.
Commodities 1.0 ’
Equipment
Other

Total Cost 20.7

Funding Source for Total Cost
Federal Receipts 1002
G.F. Hatch 1003
General Fund 1004 20.7
Program Rece; pts/GF 1005
I-A Receipts 1007
CIP Receipts 1061
Other

REQUEST FOR AGENCY _Qeoartnent of Public Safety B 90
Page 7 of 7
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BILL NO: Hg 2fi DATE: January 27, 1989

TITLE: ,An relating to motor contact: QAy]e Horetskl
vehicle forfeiture." Deputy Ccmmlssloner
465-4322

House Bill 26 makes forfeiture of the motor vehicle mandatory upon the
driver®s third DWI conviction within 10 years.

Drunk drivers are a serious problem In Alaska. In over 501 of all traffic
related fatalities occurring on Alaska"s highways, one or more of the
persons Involved In the accident has been drinking. Statistics show that a
substantial number of persons arrested for DWI have previously been
convicted for the same offense.

Although the Department of Public Safety Is In favor of any reasonable
measures which might act as a deterrent to repeat DWI offenders, the
mandatory nature of the sanction In this bill presents practical problems,
and would be very costly to enforce; these costs are outlined In the
Department®s fiscal note on the bill.

One practical problem Is that a substantial number of vehicles are owned and

registered to more than one person in the household, 1l.e., husband and
wife. IT forfeiture is ordered following conviction of one of the owners
(e.g.: the husband), It Is expected that the other owner (the wife) will

usually be able to meet the requirements of proposed AS 28.35.037(b),
thereby retaining the vehicle. The convicted owner would quite likely
continue to have access to the vehicle upon demand, although his name would
no longer be on the title.

Although the Department of Public Safety supports the Imposition of
significant sanctions against those who endanger lives and property through
drunk driving, we believe that the practical problems In enforcing the
mandatory forfeiture provision and the significant additional cost Involved
outweigh the possible deterrent benefits of the bill.



STATE OF ALASKA BILL VERSION:  HB 26
1989 LEGISLATIVE SESSION PUBLISH DATE:

FISCAL NOTE

REQUEST:
R_eViSion Dale: Agency Affected : Department of Law
Title "An Act relating to notor vehicle BRU : Prosecution
forfeiture.”
Sponsor : Repr. Koponen “ Components e Third Judicial District

Requestor:House Transportation
Y

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY o
PERSONAL SERVICES 1075 1107 1140 1174 1220
TRAVEL 3.6 3.1 3.8 3.9 4.0
SONTRACTUAL 1.6 LIy p— 15,9 A 4.0
EQUIPMENT 110 Y -0- -0- -0
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING |, 1704 1605 1653 1702 1764

CAPITAL

REVENUE

FUND ING : (Thousands of Dollars)

GENERALFUND 171.4 160.5 165.3 170.2 176.4
FEDERALFUNDS

OTHER
TOTAL

POSITIONS:

FULL-TIME 2 2 2 2 2
PART-TIME 1 I - : :
TEMPORARY ' ' '
ANALYSIS : (Attacha separate page ifnecessary)

Please see the attached analysis.

Preparedby:Richard 1. Pegues, Direqfchu Phone -. <<% 7.36T2
Division : Ad  istrat®ve Besrvig(? Dale: January 27, 19890
't pL.ryvic /S~0 L/

Approved by Commissioner : Grace Berd Sdxiaible, Attv. Gen _ Dale :January 2", 1969
Agency: Department of Law
Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget
Inpacted Agency(iies) page of



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. nb 26

This bill amends AS 28.35 to provide that the court shall
order the forfeiture of the motor vehicle involved when a person is
convicted for a third, or subsequent time, for driving while intoxicated
or refusal to submit to a chemical test. Under existing law, the state
has the option of seeking forfeiture, but it is not currently mandated
to do so.

The bill a”so provides that the state shall provide written
notice to each person with an ascertainable ownership or security
interest in the motor vehicle, other than the person convicted of the
offense resulting in the forfeiture, advising of the forfeiture and
advising of the person®s right to intervene to protect an interest in
the motor vehicle. The state must , in the same written notice, also
advise that failure to seek remission of forfeiture within 90 days will
extinguish the rights of the person to the vehicle. The bill further
provides that the court shall schedule a hearing to determine if
remission of forfeiture shall be ordered, if a person with an ownership
or security interest in the forfeiture vehicle, other than the person
convicted, makes a request for a hearing within the 90-day notification
period.

During 1988, 528 drivers had their drivers®™ licenses revoked
for 10 years, indicating that nearly this number of persons had been
convicted of driving while intoxicated three or more times. The number
of 10 year license revocations increased by nearly 10% in 1988. About
60% of all DWI prosecutions are handled by the state, and the remainder
are handled by municipal prosecutors 1in Anchorage, Fairbanks, Juneau,
and Ketchikan. Moreover, the Department of Law prosecutes 96% of all
state DWI arrests, and the department®s DWI conviction rate is over 80%.
Consequently, the department believes that it will be involved in about
250 to 300 motor vehicle forfeitures, 1if this bill 1is enacted.

In the event of a forfeiture, the state must give actual
written notice to person with an ascertainable interest in the motor
vehicle. Basic due process considerations will also require publication
of legal notices, because cany persons hold security interests in motor
vehicles that are not readily ascertainable from title documents. As a
consequence, the department will be substantially involved with the
division of motor vehicles and persons with ownership or security
interests, 1in determining the extent ownership and security interests,
notifying those with such interests, and preparing for and attending
remission hearings. This high volume of work cannot be absorbed with
o» - present staff. The department believes that the addition of one
part-time attorney, one full-time paralegal assistant, and one full-time
clerk typist will be necessary to carry-out the bill"s forfeiture
provisions.

Motor vehicle forfeiture will undoubtedly result in some revenue
to the state. However, it should be pointed out that forfeited vehicles
with the highest value are those that are most [likely to involve a

third-party ownership or security interest. Conversely, vehicles having
the least value are those that arc most likely not to have a third-party
interest. In chis latter event, the actual cost of forfeiture, storage,

and disposal Jay be substantially less than the value of the forfeited

vehicle.
pae—=of



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. HB 26

HB 26 Fiscal Analysis

Funding Summary

Attv 111 P/A 11 Clerk Typist Il Total
71100 32.7 44.9 29.9 107.5
72000 1.8 1.8 -0- 3.6
73000 28.6 4.8 4.2 37.6
74000 3.9 4.5 3.3 11.7
75000 * 5 1.5 8.0 11.0
Total 68.5 57.5 45.4 171.4

Costs beyond FY 90 include a 3 per cent annual inflation factor.
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Position Tide Attorney [

Stiff Momlis

Tyi>c of Expenditure

Salary..

Hcnefils
Premium Pay
Other
Tntnl Personal Services

Travel
Conixactual
Commodities
lujuiliineiil
Utlier

Total Cost

Ponding Source for Total Cost

Federal Receipts 1002
G. P. Match
Cencxal Fund
I-A Receipts

CIP Receipts 1061
Other

Request For
New Position

Agency
URU
Component

Axnounl

28,600

68,469

68,469

Department of Law

Prosecution

No. 0f Posilionc Range/Slep Dug. Unit

Location Election Disi. 'ct

Anchorage 8

Justification

TItis position 1is needed 1in Anchorage, and other
southcentral locations, to handle the 250 to 300
forfeiture and remission actions mandated by HB
26. Court hearings involve third party ownership
or security interests. This bill will generate a
large volume of new legal transactions requiring
the part-time services of at least one attorney.
Although these transactions are often complicated,
they rarely involve complex legal issues.
Allocation of the position to the sub-journey
level of Attorney 111 1is therefore recommended.
Position support costs include 25.0 to publish
forfeiture legal notices.

FY 90

Page 1 of 3
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Position Title

rrr

Type of Expcndiiute
1

-Sflhtry-
Hcnefits

Premium Pay
Other

Tolal Personal Services v

Travel
Conlraclua!
Commodities
Equipment
Ulhcr

Tolal Cost

Funding Source for Total Cost
Federal Receipts " 1002

G. F. Match 1003
General Fund 1004
I-A Receipts 1006
CIP Rcceipis 1061
Other

Request For
New Position

Paralegal Assistant 1l
Time Stilus SuffkK'M -—--

32,424
12.493

Agency
HRU

Component

Am. unt

s 44,917
1.800
4,800
4,500

JLam .

57,517

57,517

mdepartment of haw

Prosecution

Third Judicial

No. of Posiiions Range/Step

Barg. Unit

1 16A GGU

Location Election Distxict

ERA - Anchorage 8

_ Justification

This position is needed 1in Anchorage, and other
southcentral locations, to assist with the 250 to
300 vehicle forfeiture actions mandated by HB 26.
Title and records searches to verify any ownership
or security interest, legal notification, and
preparation of all necessary documentation will be

required. This level of work is most
appropriately allocated to the Paralegal Assistant
Il class.

FY 90

Page 2 of 3

District = Revised Dale



LTo'ilion Title Clerk Typist 111 No. of Poiiiioni . Range/Step 8B Rug. Unit GoU

Time Slitis *haff Momlu Location Election District
PFT 12 EBA - Anchorage
>4 'm > >A 'y ;-s-fmi?m w  Justification
Ty|>e of Expenditure Amount - . o _ -
| ) ) This clerical position 1is needed to assist the
20 136 attorney and the paralegal handle the 250 to 300
Salarv o 768 v sy m . vehicle forfeiture actions mandated by HB 26. A
Benefits ’ very large volume of routine documents will be
Premium Pay - - - - -
oth generated by this work, including motions, notices
er - - - -
Tolal ! servi to persons with ownership or security interest, or
olal Fersonal services 29.906 correspondence between the parties. Because this
Travel | -0- work will not usually involve higher level legal
Cont t - - -
Conracdl.J;a. 6.200 instruments, such as briefs, allocation to the
ommodaities - -
. 3.300 Clerk Typist 111 level is recommended.
Equipment
8.000
Uthcr

Tolal Cost 65f606

Funding Source for Tolal Cost

Fedcul Receipts 1002

G. P. Mtlcli 1003

General Fund 1004 65.606
1-A Receipts 1006

CIP Receipts 1061

Other

Request For T Y 90
New Position oRY

Page 3 of 3
Component Third Judicial District Revised Date



STATE OF ALASKA BILL VERSION: ._HB_j6.
1989 LEGISLATIVE SESSION PUBLISH DATE: 1-9'8

FISCAL NOTE

REQUEST:
Revision Date: AgmmyAﬁeded Department of Corrections
Title:"An Act relating to motor vehicle BRy .
forfeiture."
Sponsor: Rep. Koponen Components:
Requestor;

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
"UPPLEES

QUEPMENT
LAND A STRUCTURES

GRANTS, CLAIMS
MISCELLANEQUS

TOTALOPERATING 0 0 0 9 . 0 0
CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERALFUNDS
OTHER

TTTAL. 0 H' Q. 0 n
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS :  (Attach a separate page if necessary)

This legislation will have no fiscal impact upon the department of
Corrections.

Prcperedby. Sussan K. Koo fif, Miinestior pw .m 465-3376
Division: Administrative Sprvif-ps Date: 1-23¢89-
. ft,,,.  1-23-89

ARy of CoeftLixma’
Distribution (bz.preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget ,
Impacted Agency(ies) page------- of



mTATI 07 ALASKA It*t LICXSLATXVX S80SXOM
FISCAL MOT1

No. 1

Sill Version: CSHB 26 (TRSP)

REQUESTI Publish Date: HOUSE 2/8/89
Revision Date: Agency Affected: Alaska Court System
Titlel An sot relating to motor BRU: Trial courts

vehicle forfeiture

Sponsor: Xoponen Components:

Requestor: House Transportation

;EXWWOXTtIJRES/REVENUES: (Thousands of Dollars)

D9aS&ING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
Personal Servioes e e e e 60.4 60.4 60.4 60.4 60.4
Travel
Contractual
Supplies
Equipment is e 10.8
Land 6 Structures ;

Grants 4 Claims -
TOTAL OPERATING 0.0 71.2 60.4 60.4 60.4 60.4
e o o TTTT s e e e e e
S e ¢ e e e e L ) e o o #
1;;:., (Thousands of Dollars)

General Funds .0.0 71.2 60.4 60.4 60.4 60.4
Federal Funds
Othar
TOTAL 0.0 71.2 60.4 60.4 60.4 60.4

jAX W SN S t:

Full-time
Part-time e e e 3 3.0 3.0 3.0 3.0 3.0
Temporary
A~XLVfelS: (Attach a separate page if necessary)

Sea attached analyeie.
Phone: 264-8226

Division: / Alaska Cou Date: 02/01/89
Approved by, { et istrative Director Date: 02/01/89
Agency: Alaska Court System

Distribution (by preparer):
Legislative Finance
Legislative sponsor
Requestor
Office of Management 6 Budget
Impacted Agency(lee)

Senate Secretary
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\I»»m

COUrt HTItM

No.

HOUSE22/8/89P)

An act relating to Kotor Vehicle forfeiture

Fleoel

Personal Services:
Lav Clark 1, Range 13D
Anchorage, PPT - 6 months

Pro Tem Dietrict Court Judge,
Anchorage, PPT - 6 months

Lav Clerk 1, Range 13D
Fairbanks, PPT - 6 months
Total Pcreonal Services

Equipment (one-time funding)

Total First Year Funding

Note Analvli

Salary

$14,670

8,352

16,908

Benefits Total

$3,863 $20,535

8,277 16,629
6,355 23,263
60,427

10,782

$71,209

Page 2 of 3



No.

CSHB 26 (TRSP)
HOUSE 2/8/89

ALASKA COURT SYSTEM
ANALYSIS

This measure would require the court to order forfeiture of motor
vehicle* iIn every case specified under A8 28.35.030(c). Under
current law, the state has discretion to file a forfeiture
motion, and the court can act only if a motion 1ia fTiled.

According to statistics provided by the Department of Law,

forfeitures would be ordered in approximately 250-300 cases

annually, primarily in Anchorage and FairDanka. It 1s assumed

that Bpousec or lienholders will assort an interest iIn approxi—
mately 90% of the cases. Approximately one-half of these cases

are expected to be highly contested. Based on information
previously provided by the Department of Law, 1in-court time for
these motions is assumed to average two hours. This legislation
will also 1mpact case processing. Law clerks must review
paperwork and prepare the files for disposition by the judges.

Given the volume of anticipated cases, 1t 1is assumed that one
additional permanent part-time law clerk and one part-time pro
tern judge for the district court in Anchorage and one permanent
part-time law clerk in Fairbanks would be required.
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CSHB 26 (TRSP)
HOUSE 2/8/89

Department of Public Safety

Summary of Fiscal Impact

Forfeiture Ol the motor vehicle of a repeat DHI offender Is allowed under
existing law (AS 28.35.030(c)).- This bill makes forfeiture of the motor
vehicle mandatory upon a third DWI conviction within 10 years. The
Department of Law has developed guidelines for the preliminary
Investigation necessary to allow successful forfeiture of a motor
vehicle. Among the additional tasksa law enforcement officer must

perform:

D a check of the criminal and driving record of each DWI arrestee,
to determine |If the present offense would be his or her third
conviction; the written record must be attached to the police
report and forwarded to the prosecutor®s office;

2) Division of Motor Vehicles (DMV) title recordsmust be checked
to determine the owner of the subject vehicle, and a certified
copy of the title record obtained; and

3) If the vehicle Is jointly owned, the officer must Investigate
the circumstances surrounding the offender®s possession of the
vehicle at the time of the offense, as this Information will be
required at the ‘"remission”™ hearing under AS 28.35.037; this
Information must be added to the police report.

The Department of La estimates that 250-300 vehicles per year will be
subject to forfeiture under the provisions of this bill. This Ffiscal
note Is based upon the conservative estimate of 250 vehicles. The
Department of Public Safety estimates that enforcement of this new law
will require a substantial amount of staff time. This additional time
will fall Into three general areas: (1) locating and Impounding the
vehicle In question, (2) Investigating the extent to which co-owners were
aware of or Involved In the offense and, (3) processing the vehicle
admInlstratively.

Locating anlimcQ.undi.ng Vehicles

Troopers will likely spend up to seven hours performing this task. This
estimate Includes having to travel to the location where the vehicle Is
most likely to be found, traveling from point to point tracking down the
vehicle, and time spent waiting for tow trucks and completing the Impound
procedures. This does not Include those Instances where the convicted
owner may be attempting to conceal the Ilocation of the vehicle from
authorities or transfer the vehicle to someone else.

Investigation of Co-Owners® Knowledge

This bill allows co-owners of a forfeited vehicle to have a hearing
before the court. At this "remission" hearing the forfeited vehicle can
be awarded to a person claiming an Interest In It, If the Interest was
acquired In good faith and the person did not know or have reasonable

Page 2 of 8
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CSHB 26 (TRSP)
Department of Public Safety HOUSE 2/8/89

cause to believe that the offender would use the vehicle to commit the
offense (AS 28.35.037(b)). The Investigating officers thus must go to
the offender"s home and Interview the spouse/parent/roommate whose name
also appears on the vehicle title to determine the circumstances
surrounding the offender®"s use of the vehicle at the time of the

offense. To guard against attempts to fraudulently transfer ownership of
the vehicle after the offense, the title status at the time of the
offense must also be Investigated. This process could well take six or

more hours per vehicle.

Administrative Processing

This time will Include completing the necessary documents and other
records needed to keep track of the seizure and disposal of each
vehicle. This procedure will most likely take two or more hours per
vehicle.

As under existing law, Tforfeited vehicles are to be disposed of at the
discretion of the Department of Public Safety. After discussion with the
Department of Administration It has been decided that (except for a very
small number of vehicles that could be used In undercover Investigations)
these vehicles will be turned over to the Department of Administration
for disposal under AS 44.71.010. Thus, the costs associated with
ultimate disposal of the vehicles (auction, salvage, etc.) are not
addressed In this fiscal note.

Additional Costs

The bill provides a 90-day period during which persons who claim to have
a financial Interest In the vehicle may seek remission of forfeiture. An
additional 30 days Is anticipated before a hearing will Ulikely be held.
During this 120-day time period the Department of Public Safety would be
responsible for dally storage charges of approximately Tfive dollars per
day. Over the course of one year this could total $150,000. (120 X 250
X $5.00)

An average charge for towing a vehicle |In the Anchorage area |Is
approximately $75.00. 250 vehicles would result In towing fees estimated
at $18,750.

PERSONAL SERVICES COSTS:

Personal Total
Services Position Costs
State Trooper 12 mos. $ 60.7 $ 99.9
State Trooper 12 mos. 60.7 99.9
Admin. Asst. |1 6 mos. 18.5 _2Q0.Z
TOTAL moy KZF1J

Page 3 of 8
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CSHB 26 (TRSP)

t B ... e* HOUSE 2/8/89
Department of Public Safety
SuwMrv of Fiscal Impact

An average number o. hours worked during a 12-month period equals
approximately 1922. Estimated additional personnel resources required to
manage this function were based upon these numbers.

Equipment

Equipment Is needed In the first year only.

Page 4 of 8



Personal Services
Travel

Contractual
Supplles
Equipment

Total

*$18.8 for towing

Department of Public Safety
Division of Alaska State Troopers

Fiscal Note Summary

FY90
State State
Trooper Trooper
12 mos 12 mos”
60. 60.7
2.0 2.0
11.5 11.5
2.5 2.5
23.2
99.9 99.9

and $150.0 for storage.

Page 5 of 8

PPT
Admin.
Asst.

6. ns

18.5

1.2

1.0

20.7

Other
Costs
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Total

139.9
4.0
193.0
6.0

46.4



Position Title
State Trooper
Time Status Staff Honths
PFT 12

No. of Positions Range/Step Barg. Unit
1 76/A PSEA
Location Election District
Statewide

Justi fication

Type of Expenditure Amount The Department estimates that approximately thirteen
1 2 3 hours of time will be needed on each of approximately 250
Salary" 42.495 THEETEETEELnnrir impounds. The current staff of AST is unable to absorb
Benefits" 18.241 NNy this increased workload without additional staffing.
Premium Pay (Included in Above) ////1/1I1TIITIIEEED THTEEETITEETTTTTTT This new position is a commissioned State Trooper assigned
Other NNy to road patrol, which would include DM enforcement. The
Total Personal Services [//1111TTTIITTTTT] 60.7 location of this position is not yet determined, but its
Travel 2.0 addition to AST will offset the workload increase
Contractual 11.5 throughout the state. The position would become active
Commodi ties 2.5 on July 1, 1989. Equipment, consisting primarily of a
Equipment 23.2 patrol vehicle, would be needed in FY 90 only.
Other
Total Cost 99.9
Funding Source for Total Cost
Federal Receipts 1002
G.F. Hatch 1003
General Fund 1004
Program Receipts/GF 1005 99.9
I-A Receipts 1007
CIP Receipts 1061
Other
o
0 - -
Hi REQUEST FCR >Bar_troenl. of RLi.cSfeiy. e 6 of s By 90
oo NEW POSITION t  Alaska .State -ToQQBen Revi sed Date
COVPONENT Detachments
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Position Title
State Trooper

Time Status Staff Honths

PFT 12

Type of Expenditure
1 2
Salary* 42,495
Benefi ts* 18,241

Amount
3
TRRERRnnnnnnnnnnnnl
TRERRnnnnnnnnnnnnnl

Premium Pay (Included in Above) TUITERRRRRRRRREED TRRRRRRRRRERNLENLNI
Other TURERRRIRRRRnenn el

Total Personal Services

Travel
Contractual
Commodi ties
Equipment
Other

Total Cost

Funding Source for Total Cost
Federal Receipts 1002
G.F. Match 1003
General Fund 1004
Program Receipts/GF 1005
I-A Receipts 1007
CTP Receipts 1061
Other

COVPONENT

frrrrerrnenrnrnnmy 60.7

2.0
11.5
2.5
23.2

99.9

99.9

_J2eUdIMOU

No. of Positions

Location

Range/Step Barg. Unit
1 76/A PSEA
Election Oistrict

Statewide

Justi fication

The Department estimates that approximately thirteen
hours of time will be needed on each of approximately 250
impounds.  The current staff of AST is unable to absorb
this increased workload without additional staffing.

This new position is a commissioned State Trooper assigned
to road patrol, which would include OM enforcement. The
location of this position is not yet determined, but its
addition to AST will offset the workload increase
throughout the state. The position would become active
on July 1, 1989. Equipment, consisting primarily of a
patrol vehicle, would be needed in FY 90 only.
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Position fitl#

Administrative Assistant |

Tine Status Staff Months
PPT 6
Type of Expenditure Amount
1 2 3
Salary* 12.432 THEETTELEELr i
Benefits* 6.046 THEETEELEErrr e

Premium Pay (Included in Above) ////1/1HITTIITTED THEETHEETETTTTTTTT ]
FHECEIEELEEE s rHeri i iri ity

Other

Total Personal Services [//11/1T1TT11TT11T] 18.5
Travel —
Contractual 1.2
Commodities 1.0
Equipment
Other

Total Cost 20.7

Funding Source for Total Cost
Federal Receipts 1002
G.F. Match 1003
General Fund 1004 20.7
Program Receipts/GF 1005
I-A Receipts 1007
CIP Receipts 1061
Other

AGENCY
REQUEST FOR
NEW POSITION 8RU *1diLd SLite IroQDers_

COMPONENT _QBUItU>ent*

No. of Positions Range/Step Barg. Unit
1 12/A ASEA
Location Election District
Anchorage 6-16

Justi fication

This position will prepare records involving seized vehicles
and their later disposition. The Department is estimating
that it will take approximately two hours of administrative
effort per seizure. Because the legal responsibilities may
require a working knowledge above that found in a typical
clerical employee, an Administrative Assistant 1 is
requested. Because the workload is insufficient in this
program alone to warrant a fully-funded position c™'y six

months funding is requested.

FY 90
Page 8 of

Revised Date
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. STATE OE ALASKA BILL VERSION: csHB 26 (TRSP)
1989 LEGISLATIVE SESSION PUBLISH DATE: HOUSE 2/8/89
FISCAL NOTE

REQUEST:

Revision Dale: January 30. 1989 Agency Affected: Department of Law
Title : "An Act relating to motor vehicle BRU - Prosecution

forfeiture."”

Sponsor: Repr. Koponen Components e Third Judicial District

Requestor: House Transportation

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SEP.VICES 107.5 110.7 114.0 117.4 122.0
TRAVEL 2 6 1.7 8 3-9 4.0
CONTRACTUAL & ifi 7 , 42.
SUPPIIES 11.7 7.4 7.6 7.8 §6
EQUIPMENT 11.0 -0- -0- -0 - -0-

LAND <k STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 171.4 160.5 165.3 170.2 176.4

CAPITAL

REVENUE

FUNDING: (Thousandsof Dollars)

GENERAL FUND 171.4 160.5 165.3 170.2 176.4
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME 2 2 2 2 2
PART-TIME i
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

This revision corrects a typographical in the narrative section of the analysis

iL
preparedby : "Richard 1. Pegues,Allrector iw - 465-3672
Division: Administrative Services"}) / Dale: January 30. 1989
Approved by Commissioner : Grace Ber™ Sqghalble, AttV. Gen. Date : January 30, 1989

N

Agency: Department of Law

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requester
O fGee of Management and Budget

Impacted Agencyfcs) P°£c iof-L



No. 3

CONTINUATION o FISCAL NOTE ANALYSIS  cshb.26 (TRse)

. . HOUSE 2/8/89
For Dill/Resolution No.

This bill amends AS 28.35 to provide that the court shall
order the forfeiture of the motor vehicle involved when a person 1is
convicted for a third, or subsequent time, for driving while intoxicated
or refusal to submit to a chemical test. Under existing law, the state
has the option of seeking forfeiture, but it is not currently mandated

to do so.

The bill also provides that the state shall provide written
notice to each person with an ascertainable ownership or security
interest in the motor vehicle, other than the person convicted of the
offense resulting in the forfeiture, advising of the forfeiture and
advising of the person®s right to intervene to protect an interest in
the motor vehicle. The state must , in the same written notice, also
advise that failure to seek remission of forfeiture within 90 days will
extinguish the rights of the person to the vehicle. The bill further
provides that the court shall schedule a hearing to determine if
remission of forfeiture shall be ordered, if a person with an ownership
or security interest in the forfeiture vehicle, other than the person
convicted, makes a request for a hearing within the 90-day notification
period.

During 1988, 528 drivers had their drivers® licenses revoked
for 10 years, indicating that nearly this number of persons had been
convicted of driving while intoxicated three or more times. The number
of 10 year license revocations increased by nearly 10% in 1988. About
60% of all DWI prosecutions are handled by the state, and the remainder
are handled by municipal prosecutors in Anchorage, Fairbanks, Juneau,
and Ketchikan. Moreover, the Department of Law prosecutes 96% of all
state DWI arrests, and the department®s DWI conviction rate is over 80%.
Consequently, the department believes that it will be involved in about
250 to 300 motor vehicle forfeitures, 1if this bill is enacted.

In the event of a forfeiture, the state must give actual
written notice to person with an ascertainable interest 1in the motor
vehicle. Basic due process considerations will also require publication
of legal notices, because many persons hold security interests in motor
vehicles that are not readily ascertainable from title documents. As a
consequence, the department will be substantially involved with the
division of motor vehicles and persons with ownership or security
interests, in determining the extent ownership and security interests,
notifying those with such interests, and preparing for and attending
remission hearings. This high volume of work cannot be absorbed with
our present staff. The department believes that the addition of one
part-time attorney, one full-time paralegal assistant, and one full-time
clerk typist will be necessary to carry-out the bill*s forfeiture

provisions.

Motor vehicle forfeiture will undoubtedly result in some revenue
to the state. However, it should be pointed out that forfeited vehicles
with the highest value are those that are most likely to involve a
third-party ownership or security interest. Conversely, vehicles having
the least value are those that are most likely not to have a third-party
interest. In this latter event, the actual cost of forfeiture, storage,
and disposal may be substantially greater than the value of the
forfeited vehicle.

pape— L_ of ?



No. A
CSHB 26 (TRSP) 1

- FISCAL NOTE

p tfT? Agmry DCpt. Of AdmilllltT AtiOn
Tlila: "An Act relating to motor vanxcie Ettii; ~ b llc Detenaer Agency

farfflifrure®
Spootor; ftepa”entative Eoponen . Third Judicial biitnct

R***ttor:__acuff_

OratATWO FY w FY 90 FY 91 FY 92 FY9J FT94

POUONALSBIVKSS
HAVEL
OONTtACTUAL
SUPPUSS
aQUTMENT

LAND AJTXUCTUREJ
OXANTS, CLAIMS

TOTAL OPERATING -0 - -0 - -0 - -6 - —C-

CAPTTAL

RIEVENUB

CENOALrWD -0-

FEDOAL PONDS

OTHER o

nm - -0- ZSL -0- -u- |

POSITIONSx

FULL-HMI -0-
PAICT-TTME
HMPOKAtY

ANALYSIS i (Attdii tcpnM pep if ntict—r/)

ehjcle forfeityre 1s a.manda sa ction. ungler the provisions of this
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4 VA*x O S - (Ocnt.1ra.ied ov”r)
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Approved byCocaaalaiooer: John Andrews
A*eacy: Department oi Administration”™”
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No.

STATE OF ALASKA BILL VERSION: CSHB 26 (TRSP)

1989 LEGISLATIVE SESSION puBLIsSHDATE: ~ HOUSE 2/8/89
FISCAL NOTE

REQUEST:
Revision Due: Agency Affected: Administration
Title; "An Act relating to motor BRU: O ffice of Public Advocacy
vehicle forfeiture.
Sponsor: Rep, koponen Components

Requestor-"House Judiciary"”

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY W

PERSONALSERYICES 0 0 0 0 0 0
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND A STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING n n Q 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS

OTHER -4
TOTAL 1 0 0 I 3

POSITIONS:

FULL-TIME n 0 9 0 0
PART-TIME
TEMPORARY

ANALYSIS : (Anxh aseparate page if necessary)

Prepared by: Enr.t McGee. Public Advocate nn . - 274-1684
Division: O ffice of Public Advocacy CfUe: 1/26/as

Approved by Commissioner: ~ohn Andrews Date ' /A 7 /frf
Afenoy. Peoartremt of Administratio&y”
7*

Distribution (byprtpara):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agcncy(ks) page,



STATE OF ALASKA o0 X 7 BILL VERSION: -csHB 26 (TRSP)

1989 LEGISLATIVE SESSION 7 PUBLISH DATE: HOUSE 2/8/89
FISCAL NOTE
REQUEST:
Revision Date: Agency Affected: Department of Corrections
Title: "An Act relating to motor vehicle bru .
forfeiture.1
Sponsor: kep. Koponen Components :
Requestor:

EXPENDITURES/REVENUES: (Thousand* of Dollars)
OPERATING FY 89 FY 90 FY91l FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND™* STRUCTURES
GRANTS,CLAIMS
MISCELLANBOUS

TOTAL OPERATING 0 2 0 0 0 0
CAPITAL | 0 0 0 0 0 0
REVENUE [ 0 0 0 0 0

FUNDING: (ThousandsofPollan)

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL - . D . .. .a u
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate pace if necessary)

This legislation will have no fiscal impact upon the Department of
Corrections. (
Pn~rcdby: Susan E. Knightofr, Director . 465-3376
Divisioo: Admirmtrflti v£ SArYif.ftS Date: 1.23-82
Approved* AAAAX AN *\j- v . - . mV A Dale: 1-23-89

Agency: Ogparfflent bf Corrections »

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requester
OfBoe of Management and Budget j
Impacted Ageacy(ies) PM* -



STEVE COWPER, GOVERNOR

.0.boxn

DEPARTMENT OF PUBLIC SAFETY p o
JUNEAU, AlfgQA Ogyjfjp00

OFFICEOF THECOMMISSIONER PHCW

March 11, 1987

The Honorable Niilo Koponen
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Representative Koponen:

At the request of your staff, 24 convictions for driving
while intoxicated (DWI) were randomly selected for analysis.

The results are as follows:

Four of the 24 vehicles involved, or 16.6 percent, were
driven by the owners. There were no lien holders or
other registered owners.

Eleven of the 24, or 45.8 percent, were not driven by
the registered owners; however, two of the drivers had
the sar-* last name as the registered owner.

Of the 11 apparently loaned vehicles, eight, or 72.7
percent, had no lien holder.

Five of the 24, or 20.8 percent, were driven by the
owner; no others were listed on the registration, but
there was a lien holder.

One of the 24, or four percent, was driven by the
registered owner; others were listed as registered
owners, but there was no lien holder.

Three of the 24, or 12.5 percent, were driven by the
registered owner; other persons were listed as regis—
tered owners, and there was a lien holder listed.
Thirteen of the 24, or 54 percent, had no lien holder.

One vehicle, or 4 percent, was a model year between
1960 and 1969.

Twelve vehicles, or 50 percent, were model years
between 1970 and 1979.



The Honorable Niilo Koponen -2- March 11, 1987

Eleven vehicles, or 46 percent, were model years
between 1980 and 1986.

Of the 11 loaned vehicles, eight, or 72,7 percent, were
model years between 1970 and 1979.

I trust this information will be of service to you.

Sincerely

Attachment



Year
1978
1981
1969
1976
1972
1971
1974
1975
1970
1973
1974
1976
1985
1984
1984
1985
1984
1986
1984
1978
L977
1984
1982
1986

1 -

Others

2 - Appeared to be spouses

Driven by Listed on
Registered Registration? Lien
Make Owner? (more than 1) Holde
Chevrolet P.U. Yes No No
Subaru Yes No No
Chevrolet Yes No No
Buick Yes No No
Volkswagen No Yes No
Toyota No No No
Pontiac No No No
Buick No No No
Chevrolet No No No
Chevrolet No No No
Mercury No No No
Datsun No No No
Subaru No (SLN)1 No Yes
Ford No (SLN)1 Yes Yes
Chevrolet No Yes Yes
Dodge P.U. Yes No Yes
Chevrolet Yes No Yes
Chevrolet Yes No Yes
Chevrolet Yes No Yes
Chevrolet Yes No Yes
Plymouth Yes Yes?2 Mo
Dodge Yes Yes?2 Yes
Ford P.U. Yes Yes2 Yes
Toyota Yes Yes Yes
(SLN) Driver"s registered owner had same last name
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 26, 1989
SUBJECT: Sectional analysis - HB 26

TO: Representative Niilo Koponen
FROM: Michael F. Ford

Legislative Counsel

The following is a section by section analysis of HB 26:

Section 1 - Requires forfeiture of a vehicle used in the
commission of the offense of driving while intoxicated, if
the person has been convicted more than once for the offense
within the preceding ten years. Provides that the forfei—
ture Is subject to remission under AS 28.35.037.

Section 2 - Requires forfeiture of a vehicle used by a person
who refused to submit to a chemical test of blood under AS
28.35.032, if the person has been convicted more than once
within the preceding ten years of driving while intoxicated
or refusal to take the chemical test of blood.

Section 3 - Establishes procedures for forfeiture and pro—
vides for extinguishment of third party rights to the motor
vehicle. Allows the department to dispose of a forfeited
vehicle.

Section 4 - Requires that notice of forfeiture be given to
third parties.

Section 5 - Allows a third party to request a court hearing
on remission of forfeiture.

Section 6 - Repealer.

MF :kb
wkkl1/082
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM December 8, 1988
SUBJECT: Motor Vehicle Forfeiture

(W.0. No. 16-0324A)
TO: Representative Niilo Koponen
FROM: Michael F. Ford

Legislative Counsel

The attached work draft is, with one exception, identical to
CSHB 52(Jud) that was approved by the House Judiciary
committee during the last session.

The version of CSHB 52(Jud) approved by the Judiciary
committee contained an amendment to section 3, adding a new
subsection (d) to AS 28.35.036. This subsection was, |
believe, intended to ensure that convictions for driving
while drunk and for refusing the breath test would be
considered a single conviction, 1if both occurred during the
same incident. Similar language occurs in AS 28.35.030(f)
and AS 28.35.032(jJ)- The manner 1in which AS 28.35.036 was
repealed and reenacted made the addition of subsection (d)
meaningless. There 1s no longer any required consideration
of multiple convictions in that section. As every statute
Is presumed to have a meaning, | have deleted that
subsection in order to avoid raising an implication that the
court may reexamine the issue of multiple convictions at the
hearing on remission of forfeiture.

Enclosure

MFF :gc
WKG4/098



t HOUSE COMMITTEE REPORT

Date Referred: January 9, 1989 FURTHER REFERRAL”~ JUDICIARY/

Date of Committee Action: 17377 N

The TRANSPORTATION Committee recommends that: | I

HOUSE BILL NO. 26 [FORFEITURE OF VEHICLE]

"An Act relating to motor vehicle forfeiture." 47 C'
/ / /e . ii | [ O the same title

[ Y] be replaced with CJS Ufi ?k> / \ [ ] a new title

] have attached amendmer** <s)

X do pass
do not pass
no recommendation
individual recommendations

additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): -f "APPROVES PREVIOUS:
3 LA fiscal impact [ ] fiscal note(s) published:
L1 >4 zero fiscal note
I [ W zero with analysis ¢ [ ] zero fiscal notes(s) published:
SIGNING EQ PASS: SIGNING OTHER THAN DO PASS:
(Do Not PasA,.”Jo Recommendation, Amend)
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TANAKA CHIEFS CONFERENCE, INC.
Board of Directors
Resolution No. 39*1

SUPPORTING NATIVE ELDERS IN THEIR FICHT AGAINST ALCOHOL AND DRUGS

WHEREAS.

VHERSAS,

WHEREAS,

WHEREAS.

WHEREAS,

NOW THEREFORE

BE

BE

BE

BE

BE

1T

FURTHER

FURTHER

FURTHER

FURTHER

FURTHER

there are many problems which threaten our survival as i
people, but none have such a devastating impact on our
and families as does che problem of alcohol and drug ab-s-

the use of alcohol and drugs offers nothing to our
villages but broken spirits, broken families, pain,
suffering and death; and

the use of alcohol and drugs never has been and never
of any value to our Native culture and Native people; and

since its introduction from ocher cultures, Native elders
warned their villages that alcohol and drugs are the grea*
chreac to health, life and cultural values: and

as the Kkeepers and teachers of Native culture, the eiders
today speak stronger than ever against alcohol and drugs
have committed themselves to bringtheir message aga:
alcohol and drugs to their villages; and

BE IT RESOLVED that che Tanana Chiefs Conference Board
Directors request chat Governor Steve Covper and every Ala
State legislature and member of Alaska®s delegation in Cor.gr
support the efforts of the Interior villages in their fi
against alcohol and drug abuse; and

RESOLVED that the Tanana Chiefs Conference Board of Dire:*
direct TCC to pursue state, federal, local, and private set
funding to institute comprehensive region wide alcohol and
prevention programs utilizing elders, concerned village vol
teers, village councils and youth 1in each village and r
these concerned village teams be afforded training and or.go
support; and

RESOLVED that the Village Councils and village courts
ordinances against alcohol and drugs and strictly enforce :r
ordinances through their village courts; and

RESOLVED to protect our children and families, Village Cour:
and courts strongly consider che use of traditional Na:
justice mechanisms and banish bootleggers and drug pushers
our village; and

RESOLVED each school 1in each village 1includes a compreher]j
drug prevention to their curriculum and actively impLem
preventive education at every grade level; and

RESOLVED as an example to our children and to each ocher
alcohol to be served at any TCC function from chis day for-a
and



3E FUR_HER RESOL/ED any TCC employee determined to have a drug

problem be given the option to receive treatment or t-
ately terminated from employment; and

3E .T FURTHER RESOLVED each Native person of strong bodv and mind !m- e

hand to help their elders and village leadersin -his
most serious task; and

3E IT FURTHER RESOLVED for the spiritual veil being of our chilcr--
families and for the survival and strengthening of our <°
from chis day forward. Let it be known that the elders

Athabascan Nation have declared war on all these* vr
associated with alcohol and drug abuse.

CERTIFICATION

I hereby certify chat chis resolution was duly passed by the Tanana

Conference. Inc. Board of Directors on March 16. 1989 at Fairbanks. Alaska
a quorum was duly established.

Daisy Norcfray
Secretary-Treasurer

Submitted by: Executive Board Tanana Chiefs Conference

389-222.2



STATE OF ALASKA

1990 LEGISLATIVE SESSION

BILL VERSION: SSHB 32
PUBLISH DATE: February 20, 1989

KEo UESt; FISCAL NOTE
RﬁMiSiiQﬂ D@:lﬁ Agency AlTeolotls Department Of Law
Title ;"An Act imposing a tax on ccrta.n controlled pp(j. Prosecution, Legal Serviced

substances; and providing for an effective cate."------m-mmmmv

Sponsor: HcPr - Martin
Requestor: House Judiciary

Cnmpmw-nrt « All, Operations

EXPENDITURES/REVENUES:

OPERATING FY 91

PERSONAL SERVICES 32.*
TRAVEL 1.
CONTRACTUAL *.
SUPPLIES *.
EQUIPMENT 6.
LAND* STRUCTURES
GRANTS. CLAIMS
NfISCELLANEOUS

TOTAL OPERATING *5.9

a N o N

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND *5.9
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME 1.0
PART-TIME
TEMPORARY

(Thousands of Dollars)

FY 92

Lax
*.8
16.5
7.2

1*.0

186.9

186.9

LO

FY 93 FY A4 FY 95 FY 96
1%8.7 153.2 157.8 162.5
*.9 5.0 5.2 5. *
17.0 17.5 18.0 18.5
7.% 7.6 7.8 8.0
-0- -0- -0- -0-

178.0 183.3 188.8 19* . *

178.0 183.3 168.8 19*.*

3.0 3.0 3.0 3.0

ANALYSIS : (Attach a separate page if necessary)

Please sec the attached analysis.

Prepared by: Richard =

Division : Arf-aioi strati MC Services N

k /1alo x
Approved by Commissioner: Dcuoias o.

Agency : Department of Law

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget

Impacted Agency(ies)

*65*3672
Phone:

Date: - January 11, 1990

Bai.y.

Tw i
Attorney t.mcrai [3lc. _ January 11, 1990

of



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. . B 3-----eem

This bill adds a new chapter to Title *3 that imposes an excise tax on certain

controlled substances. Currently, 17 states tax illegal drugs through some form of "Al
Capone Law." The Department of Law has several concerns about the legality of certain
provisions in this version of the bill. However, those concerns are not the subject of this

fiscal note, and the comnittee is encouraged to contact the department's criminal division
to resolve these issues.

If an excise tax canbe properly enacted, the department believes that
collection of unpaid taxes and civil penalties, which would be levied under proposed AS
*3.52.070, will have a fiscal impact on the Department of Law and the Department of Revenue.
Experience in other states has shown that violators rarely voluntarily pay civil penalties.
Consequently, civil legal action to collect penalties is required in nearly every case.
Assuming that one-half or more of the reported felony drug offenders had assets susceptible
to a civil collection, the department expects that more than *00 collectionactions would
be required annually. There were 800+ felony drug offender/offenses reported in FY89. Data
is not readily available that would indicate the revenues which might accrue as a result of
an excise tax and civil penalties. This would depend upon the amount of illegal drugs that
are seized and the value of available assets. Nevertheless, effective civil enforcement will
require the addition of an Attorney IIl during the first year, and the addition of an
Associate Attorney | and a Legal Secretary | as the caseload expands during the second year.

The current bill shows an effective date of January *, 1990. Assuming that
the effective date is changed to January 1, 1991, fiscal note costs have been based on th*
cost of the attorney for six months during FY91, and the cost of all three positions on a
full-year basis beginning in FY92.



CONTINUATION of FISCAL NOTE ANALYSIS

Fyol

Personal Services
Travel

Contractual
Supplies

Equipment

Total

FY92

Personal Services
Travel

Contractual
Supplies

Equipment

Total

Costs beyond FY92 include a 3» annual Inflation

For

Dill/Resolution No.

AttE_m

32.4
1,2
4.6
1,2

6.5

45.9

64.6
2.4
6.2

2.4

75.6

sshb 32
As_soc._Atty ! Lej” Sec_._|
-0- -0-
-0- -0-
-0- -0-
-0- -0-
-0- -0-
-0- -0-
47.4 32.4
2.4 -0-
5.4 4.9
2.4 2.4
5.5 8.5
63.1 48.2

Total

32.4

1.2

4.6

1.2

6.5

45.9

144.4

4.8

16.5

7.2

14.0

186.9

factor, less one-time costs.



POSITION TITLE RANGE/STEP UARC. UNIT PAGE/LINE Al PROV. DI SAPP

Attorney 111 29A PX GOV.
TYPE OF POSITION STAFF MONTHS RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
PET 6 EBA-Anchorage 8 LEG.
CONTINUATION LEVEL ADDITION JUSTIFICATION:
TYPE OF EXPENDITURE AVOUNT
1 This position is required to handle civil, judicial collection of "Al
PERSONAL SERVICES Capone Law" excise taxes and penalties for possession of controlled

Salary 24,570 substances. It is anticipated that a minimum of 400 such collection
3,889 actions will be required annually, and this number is expected to grow
substantially as time passes. In addition to formal collection actions,
the position will also bo required to process attachments of assets at the

6. Bcneflts
Supplemental Benefits L.590.
Fixed Benefits

JL : _
9. TOTAL PERSONAL SERVICES 01 32,371 time that defendants are arrested. Legal work of the nature is usually
1 Travel 02 +.200 handled at the sub-journey level of Attorney III.
|f| Contractual 03 4,600
1¢2,- Commodities 04 1,200
Iﬂ Equipment 05 6,500
14. Other
15. TOTAL COST 45,8/1
RECEIPT CODE FUNDING SOURCE
16. Federal Receipts 1002
17. G.F. Match 1003
18. General Funds 1004 45,871
19. I-A Receipts 1005
20. Program Receipts 1028
21. Other

FOR B&M USE ONLY

KEY NUVBER
ACENCY Department of Law Yot
REQUEST FOR .
POSITION BRU _ Legal Services Page 1 of 1
COVPONENT Operations Revised Date

01-1137(7/88)-13



POSITION TITLE RANGL/SILP BARG. UNIT PAGE/LI 1L AI"PROV. DISAPP

Associate Attorney |1 17A ox GOV.
TYPE OF POSITION STAFF MONTHS RP NUMBER PCM HUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
PET 12 EBA-Anchorage 8 LEG.
CONTINUATION LEVEL ADDITION JUSTIFICATION:
TYPE OF EXPENDITURE AMOUNT
1 This position is needed to assist the attorney who will handle judicial
PERSONAL SERVICES collections of excise taxes and penalties under the proposed "Al Capone
_5. Salary Law." In addition to assisting with formal collection actions, the
JL Bencfilts position will be responsible for locating assets so that they may be
_T7. Supplemental Benefits 2.259 attached at the time illegal drug defendants are arrested. Otherwise,
JL Fixed Beneilts there is a strong likelihood that such assets will either disappear or be
_9; TOTAL PERSONAL SERVICES 01 «<7.351 disposed of. As much of the work of the position will be done
10. Travel 02 2 .*00 independently, allocation to the paroprofessional level of Associate
11. Contractual 03 5.000 Attorney |1 Is appropriate.
IL Commodities 01 2.000
13.  Equipment 05 5.500
II: Other
15. TOTAL COST 63.051
RECEIPT CODE FUNDING SOURCE
16. Federal Receipts 1 02
17. G.F. Match 1003
10. General Funds 100<t 63.051
19. I1-A Receipts 1005
20. Program Receipts 1020
21. Other

FOR B&M USE ONLY
KEY NUHBER

ACENCY Department of Law Fy o1
REQUEST FOR
NEW POSITION BRU Legal Services Page 1 of 1
COMPONIN? Operalions Revised Date

01-113/(7/08)-13



17.
IB.
19.
20.
21

POSITION TITLE Lega, Sccrctary ,

TYPE OF POSITION STAFF MONTHS RP NUVBER
PFT 12
CONTINUATION LEVEL ADDITION
TYPE OF EXPENDITURE
1 2
PERSONAL SERVICES
Salary 22,716
Benefits 3.596
Supplemental Benefits 1.A70
Fixed Beneflts AB6AA
TOTAL PERSONAL SERVICES 01
Travel 02
Contractual 03
Commodities QA
Equipment 05
Other
TOTAL COST
' RECEIPT CODE FUNDINC SOURCE
Federal Receipts 1002
C.F. Match 1003
General Funds 100A
I-A Receipts 1005
Program Receipts 1020
Other
FOR UK USE ONLY
KEY NUVBER s
AGENCY
REQUEST FOR
NEW POSITION URU _
COVPONENT

01-1137(7/80)-13

PCN NUMVBER

RANGE/STEP BARG. T FAGE/LINE APPROV. DISAPP
10B GOV
BRU PRIORITY LOCATION ELECTION DISTRICT
EBA-Anchorage 8 LEG.

JUSTIFICATION:

32.A26
A,900
2.A00
8,500

A8.226

AB8.226

This position is required to provide clinical support for the attorney and
the paraprofcssional who will handle civil collections under the proposed
"Al  Capone Law". Collections work is particularly paper-intensive
requiring substantial documentation, public notice, and court filings.
Allocation to the Legal Secretary 1 level is appropriate.

FY 91

Department of Law

Legal Services

Operations

Page 1 of 1

Revised Date



State of aim BILL VERSION:55 HB 32

].% LEG'SLATNE SESQG\' PUBLISH DATE: 2/2
FISCAL NOTE
REQUEST:
Revision Date: Agency Affected: Revenue
Titie:Tax on certain contolled substances BRU: Income & Excise Audit
providing for an effective date
Sponsor: Martin, Zawacki& Swackhammer Components: Operating

Requestor: Judiciary & Finance

EXPENDITURES/REVENUES:  (Thousands of Dollars)

Fy 91 FY 92 FY 93 FY 94 FY 95 FY 96
OPERATING
PERSONAL SERVICES 50.3 50.3 50.3 50.3 50.3 50.3
TRAVEL 10.0 10.0 10.0 10.0 10.0 10.0
CONTRACTUAL 10.0 10.0 10.0 10.0 10.0 10.0
SUPPLIES 2.0 2.0 2.0 2.0 2.0 2.0
EQUIPMENT 5.0 0 0 0 0 0
LANDS & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OTERATING 0 0 0 0 0 0
1 CAPITAL 77.3 72.3 72.3 72.3 72.3 72.3
REVENUE 45.0 | 50.0 | 50.0 ] 60.0 60.0 70.0
FUNDING:  (Thousands of Dollars)
GENERAL FUND 77.3 72.3 72.3 72.3 72.3 72.3
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 77.3 72.3 72.3 72.3 72.3 72.3
POSITIONS:
FULL-TIME 1 1 1 1 1 1
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: See atttached.
Prepared By: Steven E. Kettei-~5/" AtM y Phone: (907) 465-2320
Division: Income and Excise Audit X~Date: December5, 1989
Approved by Commissioner: Hugh MaTon”/ Myflate: December5, 1989
Agency: Department of R e venue/ /

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page 1 of



House Bill 32

Analysis

Prepared by:

Steven E. Kettel

Income and Excise Audit Division

December 5, 1989

HB32, 1f Inacted would impose a tax on certain controlled substances to
be collected by the Department of Revenue. The Department will sell stam s
which must be affixed to the drug before importation into the state.

Although the bill envisions that that drug dealers and/or users will
prepay the tax, this legislation would typically be enforced upon seizure of
the drug by a law enforcement officer.

A failure to pay provision at 100X of the tax amount 1is also provided.
Fiscal Impact:

1. Revenues - As an example, a recent Public Safety report revealed that
10,000 ounces of marijuana were confiscated In drug busts in FY87.
Assuming collection of tax and penalty on the entire amount, over $3
million would be collected. Other states having an illegal drug tax
report that only a small amount of tax assessed 1s ever collected under
the tax statutes. We estimate as little as 5. of the tax may ever be
collected.

2. Expenditures - We request a single auditor to work in conjunction
with law enforcement agencies throughout the state. Travel may be
necessary to confiscate cash and other assets which may be converted to
cover the tax assessment.

Revenue Auditor 111 <18A)
Travel

Contractual

Supplies

Equipment

Total 7

= = O
~N~NoNo oo
wWoooow



STATE OF ALASKA
1990 LEGISLATIVE SESSION

FISCAL NOTE
REQUEST:

BILL VERSION:
PUBLISH DATE:

SSHB 32

Revision Date: 1-a-90
Title: _T.fty on madjuana BRU:

Sponsor: Representative Martin, etc. Component:

Requestor: House Judiciary

Agency Affected:
Alaska State Troopers

Public Safety

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING Fy 91 Fy 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0-
CAPITAL | ] -0- 0. 0
REVENUE -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0-

FEDERAL FUNDS

OTHER/PROG RCPT

TOTAL -0 -0- 0- 0

POSITIONS:

FULL-TIME 0 C 0 0

PART-TIME 0 0 0 0

TEMPORARY 0 0 0 0

ANALYSIS: (Attach a separate page If necessary)

No fiscal Impact anticipated.

Prepared by: Francis C. Allan

ADivision: Alaska.State. . TroQpers

Approved by Commissioner: English
Agency:  QfiDartmeat of _Rub.LLc_Safe.tX.

Detachments

(Inflation not Included)
FY 96

-0-

20

-0-

-0-

0

0

0
Phone: 262=5621
Date: 12/19/89
Date: ~QN--
Page JL of L
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AMENDMENT

OFFERED IN THE HOUSE BY DONLEY

TO: CSHB 34 (State Affairs)

Page 3, after line 2:
Insert new bill sections to read:

"* Sec. 4. Notwithstanding the amendments to AS A3.23 made by secs. 1
and 2 of this Act, an individual who qualified to receive a permanent fund
dividend for 1990 qualifies to receive a dividend for 1991 under the law as
it existed before those amendments.

* Sec. 5. Notwithstanding the amendment to AS 47.45 made bv sec. 3 of
this Act, an individual who qualified to receive a longevity bonus payment
for any month during 1990 qualifies to receive bonus payments during 1991

under the law as 1t existed before that amendment."

Renumber the following bill section accordingly.

-1 - 2/20/89
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b/hh34-4

AMENDMENT
OFFEPED IN THE HOUSE
TO: CSHB 34 (State Affairs)
Page 1, after line 9:
Insert the following new bill section to read:

Section 1. FINDINGS. The legislature finds, in relationship to the Alaska

Longevity Bonus Program, that

(1) Alaska has one of che highest percentages of transients compared to

permanent residents in the nation;

(2) because of the large number of transients it is very difficult for
the stateto determine whether a person is actuallya resident with the intent

to remain in the state;

(3) seniors, because they are generally retired, have a greater

opportunity to travel and are more likely tc be transient than people with

permanent employment;

(4) because seniors are less likely to be employed, their residency

status is more difficult to determine;

(5) tho program is unique to the state and provides generous benefits;

(6) the generous nature of the benefit creates an inducement for people

to claim residency 1inaccurately;

(7) a two-year resdier.cy requirement is the most reasonable way to

determine bone fide resdicncy *or the purposes of eligiblity for this benefit

program;



(9) the two-year residency requirement will not discourage migration to

the state or otherwise interferewith interstate travel;

(10) this program does not involve a basicright under the Constitution

or a basic necessity of life

(11) a two year residency requirement would more appropriately document

actual domiciliary and the intent to remain a resident

(12) the interest of the state in determining bone fide residency for this
program is at least equal to the interests of the state recognized by the

federal district court in the case of Andress v Baxter et al.

The legislature finds, in relationship to the Alaska Fermanent Fund

Dividend, that

(1) Alaska has one of the highestpercentages oftransients compared to

permanent residents in the nation;

(2) a significant portion of Alaska"s population comes to the state to

work in temporary jobs or c.i short-term projects;

(3) because of the large number of transients it is very difficult for the

state to determine whether a person is actually a resident with the intent to

remain in the state

(4) the program is unique to the state and provides generous benefits;

(5) the generous nature of the benefit creates an inducement for people

to claim residency inaccurately;

(6) a two-year resdiency requirement is the most reasonable way to

determine bone fide residency for the purposes of eligiblity for this benefit

program;



(7) the two-year residency requirement will not discourage migration to

the stateor otherwise interfere wit. 1interstate travel;

(8 this program does not involve a basic right under the Constitution or

a basic necessity of life

(9 a two year residency requirement would more appropriately document

actual domiciliary and the intent to remain a resident

(10) the interest of the state in determining bone fide residency for this
program is at least equal to the interests of the state recognized by the

federal district court in the case of Andress v Baxter et al.

Page 1, line 10

Delete "Section"

Insert "Sec."

Renumber the following bill sections accordingly.
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POSITION PAPER

HOUSE BILL NO. 34

An Act relating to durational residency
requirements for certain state benefit proarams.

I support the concept of a two-y”ar residency requirement
for Permanent Fund Dividends axia Longevity Bonus Program
eligibility.

Steve Cowper
Governor



Representative Dave Donley

ALASKA STATE LEGISLATURE Sill STREET. SUITE 45(1

DISTRICT ELEVEN «SIM-NARD ANT TI0RACJE. ALASKA W505
SEAT A “10") 5(11-"029
1) Ml K M ADCUNS. N)K 11Ut H > e s | s VRI>* THHTHII'm >V e 10 ITtM M IS*!D ITIHK Y HITttVeW [NI>| MI HI

CHAIRMAN

| MolK \MHUMMHUI MIMMmU

MEMBER

"TUI MiMKMOMMrmr

February 6, 1989 HIM IN FQU.UION AND

M sfrvii IsSioM M rnri
IKII MM, \M>HW KIVOHU (LUM fmi.

IISVM | HIIX,IT SLBfOMMmMTT.

MEMORANDUM |?AUiSnO|l\l/|MKDHr\M/fIJROCPF|\/|/éND
To: Members, House Judiciary Committee

From: Representative Dave Donley

Re: HB 34 - Durational residency requirements for

Longevity Bonus and Permanent Fund Divide .ds

HE 34, a measure establishing a two year residency requirement to be eligible
for a Permanent Fund dividend and the Alaska Longevity bonus, is before the

House Judiciary Committee.

The current durational residency requirement for the Longevity Bonus is one
year and for the Permanent Fund Dividend, six months of continuous residency
prior to April 1 of the current dividendyear. HB 34 retains that April 1
determination date and increases the residency period to 24 months. A January
1, 1991 effective date in included so that the new residency requirement would
coincide with the calendar year to facilitate the administration of the

permanent fund dividend program.

There are four proposed amendments to HB34 Ir your files for your
consideration. The first establishes legislative findings; the reasoning
behind adopting the two year residency requirement. The second amendment,
modeled after current law, governs the way children®s applications for
Permanent Fund Dividends are handled under the new residency requirement. The
third amendment provides that if the courts overturn the two year residency
requirement established under HB 34, then the residency requirement becomes the
longest permitted by law. The final amendment "grandfathers™ in any person who
has already received cither benefit under the previous residency requirement
until they meet the two year requirement established under HB 34.

The residency requirement under the original Longevity Bonus program required
continuous residency since statehood. Tho Alaska Supreme Court struck down tho
program in the Vest decision, in part because of the lengthy residency
requirement, although they did not elaborate on wh.it length of residency they
would find acceptable. Tho sta”e subsequently adopted the one year

requirement.

Originally, the Permanent Fund dividends wore disbursed according to the number
of years a particular Alaskan had maintained residency in the state. The U.S.
Supreme Court struck down the program in the Zobel decision, because tho

JI'NEAI" OFFICE iDuruig UpiUtut Soimi
PO NIOXV.|TNEAI\ ALASKA 99811« i90r» 4*5-3892



residency requirement was arbitrary and unfair and violated both the privileges
ar.d immunities and equal protection clause of the Constitution. Again, they
did not elaborate on what residency requirement would meet a constitutional

challenge.

Traditionally the courts have applied two "tests" when considering residency
requirements. The first, "strict scrutiny”, 1is applied when a particular
program provides the basic necessities of life (medical care, welfare benefits
etc.) or when an important constitutional right is at stake, such as the right
to vote. In these cases, even a one year residency requirement would not be

upheld.

The second standard, applied when uealing witn laws that do not affect a basic
necessity or a fundamental right, 1is called "rational basis". Under the
"rational basis" standard, the courts weigh the nature and extent of the
residency required against the state®"s purpose in enacting the statute and the
fairness and substantially of the relationship between the purpose and the
requirement. In other words, what are the reasons for requiring two years of
residency and does the requirement satisfy the purposes for which it was
adopted?

In addition, the courts recognize that for the purpose of determining residency
the state can require both actual residency and intent to become or remain a
resident. However, the state must be careful to not impose standards that
result in bone fide residents being treated differently under the law, such as
under the original permanent fund dividend program.

It is clear that neither of the programs affected by HB 34 involve a
fundamental right or a basic necessity of life. Therefore, the "rational
basis"™ standard would apply. Both the Longevity Bonus and the Permanent Fund
Dividend are unique programs uniquely created to benefit Alaska®s residents.
The Longevity Bonus is designed toenable life-long Alaskans tospend their
retirement years in the state they helped build. The Permanent Fund Dividend
is designed to create a direct link between the residents of Alaska and the
Fund they created through a constitutional amendment.

Therefore, the state has clear and compelling reasons to assure that benefits
from these programs accrue to bone fide residents of the state. The pertinent,
question is whether the state has compelling reasons to require two years of
residency 1in these cases and whether the requirement is reasonable to establish
that a person is a bone fide resident of the state. | believe we do and 1
believe it can be successfully defended in court.

In a federal District Court decision that upheld tho two year residency
requirement for the Alaska Student Loan Program, the judge took into
consideration certain unique circumstances about the program that justified a
longer durational residency requirement. Among them wore: the student loan
program was themost generous in the nation, students as a class are a mobile
population, ar.d there wasevidence of "loan-shopping"” by students which may
encourage applicants to fraudulently claim residency status. Therefore, the
court reasoned, the statehad cause to apply a strictstandard to assure that
applicants were, in fact, bone fide residents.



Both the Longevity Bonus and the Permanent Fund dividend program are generous
benefits that are unique to Alaska. There 1is certainly evidence that "benefit
shopping™ occurs in that citizens move to Alaska to take advantage of the
Longevity Bonus as well as the dividend and may be encouraged to fraudulently
claim residency because of the generous nature of the benefits. Finally, the
population group affected by HB 34 is, by definition, transient.

In addition, our state has one of the highest rates of transients in the
nation. A large percentage of our population comes to work in Alaska or is
assigned to work here on a temporary basis. Therefore, Alaska has a unique
problem in determining residency for the purposes of eligibility for these
state programs.

Because of this, 1 believe the state has sufficient grounds to adopt a two year
residency requirement. Significant constitutional questions remain, and you
should be aware that we are venturing ini j many legal unknowns. However, as
long as we proceed in good faith, with an understanding of the unique set of
circumstances we are attempting to deal with, 1 believe we have a chance of
arguing our case successfully in court under the "rational basis” standard.
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AMENDMENT

OFFERED IN THE HOUSE BY DONLEY

TO: CSHB 34 (State Affairs)

Page 3, after line 2:

Insert new bill sections to read:

"* Sec. 4. Sections 1 and 2 of this Act apply only to permanent fund
dividends for years beginning after December 31, 1992. Notwithstanding the
amendments to AS 43.23 made by secs. 1 and 2 of this Act, permanent fund
dividends for 1991 and 1992 shall be made under law as it existed before
the effective date of this Act.

* Sec. b. Section 3 of this Act appliesonly to longevity bonus

payments for months beginning after December 31, 1991. Notwithstand —

ing the amendment to AS 47.45 made by sec. 3 of this Act, longevity
bonus payments for months before January 1, 1992, shall be made under

law as it existed before the effective date of this Act.”

Renumber the following bill section accordingly.

-1- 2/6/89
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AMENDMENT

OFFERED IN THE HOUSE BY DONLEY

TO: CSHB 3A (State Affairs)

Page 1, after line 21:
Insert a new bill section to read:

* Sec. 2. AS A3.23.005 1is amended by adding a new subsection to

read:
(e) If a court finds the durational residency requirement under
(a)(2) of this section 1s invalid, the residency requirement is the
longest duration permitted by law. The department shall change the

statement of eligibility under AS A3.23.015(b) as necessary to conform

to this subsection.”

Renumber the following bill sections accordingly.

Page 3, line 2:
Insert a new bill section to read:

* Sec. 5. AS A7.A5.010 1is amended by adding a new subsection to

read:

(d) If a court finds the durational residency requirement under

(@ of this section 1is 1invalid, the residency requirement 1is the

longest duration permitted by law.

Renumber the following bill section accordingly.

-1- 2/6/89



6-0107ED
Cook

AMENDMENT

OFFERED IN THE HOUSE BY DONLEY

TO: CSHB 34 (State Affairs)

Page 1, after line 21:
Insert the following new bill section -0 read:
"* Sec. 2. AS 43.23.005(c) 1is amended to read:
(c) A parent, guardian, or other authorized representative may
claim a permanent fund dividend on behalf of an unemancipated minor or

on behalf of an incompetent individual who 1is eligible tc receive a

payment under this section. A parent, guardian, or other authorized

representative may claim a permanent fund dividend on behalf of a

minor under 24 months of age who 1is eligible to receive a payment
under (a)(1) and (3) of this section.”

Renumber the following bill sections accordingly.

Page 2, line 6, after ™"application,":

Insert "and is under 24 months of age 1

-1- 2/3/89



Representative Dave Donley
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MEMORANDUM

To: Members, House Judiciary Committee
From: Representative Dave Donley
Re: Proposed Judiciary CS to hB 34

DOCUMENTATION IN SUPPORT OF THE LEGISLATIVE "FINDINGS™ SECTION
HB 34 ~ DURATIONAL RESIDENCY REQUIREMENTS FOP CERTAIN STATE BENEFIT PROGRAMS

As requested by Representative Gruenberg, attached is documentation, provided
by the Alaska Department of Labor, Division of Research and Analysis, in
support of the Legislative "Findings"™ section of HB 34, specifically as they
relate to the rate of transient population in Alaska and thenumber ofworkers
who come to the state for short term or temporaryprojects.

The second paragraph on page three speaks specifically to the number of workers
in Alaska who work on a short-term or temporary basis, as do the attached
excerpts from the Department of Labor publication, Non-residents Working in
Alaska 1987.

The current "findings™ state that "Alaska has one of the highest rates of
transients in the nation". As illustrated inthis document, we have, in

fact, the highest rate in the nation.

To better state the "finding"™ that "a significant portion of Alaska's
population comes to the state to work in temporary jobs and on short-term
projects™, |1 suggest tho addition of the phrase "seasonal" so that the sentence
reads "a significant portion of Aalska®"s population comes to the state to work
in temporary or seasonal jobs and on short-term projects™.

ItREAt* OFF I CE iDurvp UpiLitur Srwim

'D. BOX V. JUNEAU. AL\SK.\ 99¥11 )07 5-38%2



Source: Alaska Population Overviow: 1986 and Provisional 1987 Estimates,
Alaska Department of Labor (Forthcoming, March 1989).

Greg Williams, State Demographer, Alaska Department of Labor

March 3, 1989

ALASKA S POPULATION CHANGE
COMPONENTS OF CHANGE

Population change is composed of natural increase (births minus deaths), and migration as
shown in Table 2.1 and Figures 2.2. In general, natural increase is the fairly stable component
of population change. Death rates change very slowly, and while current fertility fluctuations
depend on a vaiiety of fuctors, the general trend in births does not change pace or direction too
quickly. Migration is the most unstable component in Alaska®s population change, often
changing dramatically from one year to the next.

Between July 1, 1986 and July 1, 1987, 11,923 persons were born in Alaska and 2,086 persons
died, resulting in a net natural increase of 9,837 persons. This translates into a growth of
1.8% per year as a result of natural increase. The Alaskan births each year are equivalent ©
about 2.2% of the population at the beginning of each year. Approximately 0.4% of Aluska$
population dies each year.

Migration to Alaska has historically varied widely from year to year. As a result, it is difficult
o talk of typical patterns of migration t the state. The highest post-World War 11 proportional
growth due to migration occurred during the build up for the Korean War in 1950-51 (14.7%),
1951-52 (13.6%). Rapid growth also occurred during World War 1l represented here by the
statistics for 1945-46 (12.3%). In part, these high percentages were a result of a small
population base in thete years. In contrast while the net migration for 1981-82 and 1982-83
was numerically larger than that for 1950-51 and 1951-52, proportionally, itwas much smaller.
In the peak growth period of 1981-83, the net influx of over 20,000 migrants each year was
equivalent to a gain about equal to 5% of the population.

The largest single numerical increase due to migration (30,222 or 8.7%), occurred during
pipeline construction in 1974-75. The largest numerical loss (-19,637 or -3.6%), occurred in
1986-87. This loss was larger than the -13,414 or -3.2% loss which occurred at the end of the
pipeline construction in 197/-78.

MIGRATION TO/FROM ALASKA

Migration statistics are derived from change of address on IRS Tax retums. Tne latest
statistics available are the migration flons for 1985-86. While these statistics arn prior to the
down-turn in Alaska®s economy, they serve to illustrate the magnitude and pattern of migration
t and from the State.

Estimates of Th, Out, Gross and Net migration for all states is shown in Table 3. The states
at the top of the list have the least stable populations, those at the bottom have the most
stable populations. In 1985-86, Alaska had the highest level of In, Out and Gross migration of
any state in tho union. During this period, 10.2% of Alaska 3 residents left tho state and a
number equivalent to 10.6% of /loskas residents entered the suite. Since 1985-86 was at the
point of "stall” in the boom of the early 1980"s, the net gain was only .4%. These turnover rates
include rotation "f military personnel In and out of the state. The military probably account for
about 20% of the In, Out and Gross migration flow of the state.

The highest turnover is for persons in their 203 nnd children under 5.

Statistically tho average length of stay for a 21 year old in Alaska is 9.9 years for males and
13.6 years for females. This moans that of a group of Alaska men currently age 21, one can
expect 50% to have left tho state by about the age of 31.



In general, people tend to more frequently move short distances as opposed t long
distances. Table 4. shows the distribution of migration to nnd from Alaska by state. The Pecific
Coast, Mountain States, Texas and overseas accounts for a substantial share of our total gross
migration. Almost a third of the Alaska 3 migration is with Washington (14.0%) , Califomia
(11.4%), and Oregon (6.6%). This is followed by movement to/from Texas (6.4%) and movement
to/from overseas (3.9%). The movement overseas is heavily military in character. The next
largest movement is to a cluster of Mountain states which together account for another 13.6%
of the total movement: Colorado (3.3%), Arizona (3.0%), Wyoming (2.7), ldaho (2.4%), and
Montana (2.2¢). Tho sum of the movement to/fron the places discussed above accounts for
55.8% of the Gross migration to/from Alaska. The remaining migration comes from the rest of
tho nation. Some of the remaining states with larger shares also reflect military movement, I,
Georgia, Virginia, North Carolina.

Given the regional distribution of migrants to Alaska, it is not surprising that while migration
to and from the state is in part dependent upon federal military and program policies, it is also
strongly dependent upon Alaska 3 economic opportunities relative to those in the other states,
and in particular the Pacific and Mountain states. This has its strongest impact on the number
in-migrants coming into Alaska.

More recent figures, when they become available, will show a rise in out-migrants and a
decline in in-migrants. Somewhat surprisingly, changes in migration in Alaska are more a
result of the decline in in-migrants t Alaska then an increase in the out-migrants from
Alaska. A net loss can result from either an increase in the out-migTants or an decrease in the
in-migrants, since the balance of migration depends in the balance of the two. When Gross
migration or turnover is high, major changes in either in or out-migration can cause rapid
changes in the population which appear to the observer to be out-migration. What appears as
massive out-migration may be a normal 10% out-migration with only partial replacement.



A QUESTION OF RESIDENCE

The time frame for the estimates of resident population produced in this publication is July
first of any given year. The July first estimate, however, reflects an average annual resident
population. The midyear date serves as the midpoint in the population change in any given
year for persons living in their usual place of residence. Our estimates are not intended to be a
"do facto™ population; that s, a count of all persons in a location on the day July first The
population on this date would be substantially above the annual average because of the
seasonality of Alaska 3 population.

By U.S. Census Bureau definition, to be counted as a resident, a person must reside in a place
for at least six months of the year and have no other usual place of residence. Residents of
remote work sites are given the opportunity t list their place of residence as being somewhere
other than the remote site. In 1980, for example, most North Slope oil workers listed their
place of residence as being either some other part of Alaska or out of state. One of the
systematic errors in statistics for Alaska involves residency. Employment in the state is highly
seasonal in construction, fishing and seafood processing, logging, mining, and tourism. Wiile
the exact amount of seasonal population is currently unknown, in 1987, nearly 15.5% of the
persons working at some time during the year in jobs covered by unemployment insurance or
state employment were nonresidents. This means that there were at least 45,100 nonresident
workers in Alaska for some period of time during the year.1 This number, however, overstates
the number of nonresidents in the state at any given time because these workers are present
for varying periods of time. The best current estimate of the annual average number of
nonresidents present in Alaska at any given time in 1987 would be about 14,300. This is down
substantially from 1985. The seasonal high quarter usually occurs during the summer months,
would add another 2,300 nonresidents over the annual average. Thus a statewide census taken
in July 1, 1987 might have found some 17,600 nonresidents living in Alaska.

Since our resident population estimate for 1987 is 537,800 persons, the annual average number
of persons (residents and nonresidents) present in the state may have been at least 555,200
and the midsummer non-tourist "de facto" population may be on the order of 557,500.

1 Nanrosidencs Working in Alaska in 1987, Alaska Depaitmont of
Labor, January 1989.



GLOSSARY

Migration * The movement of people across a specified boundary for the purpose of establishing
a new permanent residence. Movement between countries, states or nations is considered

migration, movement with a county is considered as "local movement™.

In-migrant - a person who enters an area from some point outside the area for the purpose of
establishing a permanent residence. The person may come from another nation, state or county.

Out-migrant = a person who leaves an area for some point outside the area for the purpose of
establishing a permanent residence. The person may go to another nation, state or country.

Gross Migration - The sum of the in-migration and out-migration for a geographic area over a
period of time. Gross migration is a measure of the total movement or turnover of population.
Gross migration is of most interest t persons needing information on population turnover
rather than overall gain or loss. For example, real estate and transportation industries.

Net-migration - the differen-e between in-migration and out-migration. It may be characterized
as net in-migration if there are more persons moving into the area than out; or as net out—
migration if there are more persons leaving the area than coming in.

De facto and de jure counts - In a census the enumeration is affected by the type of population
count t be obtained. The census may be designed t count persons where they are found on
census day (a de facto count) or according to their usual place of residence (a de jure count).
The U.S. Census is a de jure count. Only transients who have no usual place of residence are

counted on a de facto besis.



TABLE 2.1 ANNUAL COMPONENTS OF POPULATION CHANGE FOR ALASKA,

June 30
TO
July 1

1945-46
1946-47
1947-48
1948-49
1949-50
1950-51
1951-52
1952-53
1953-54
1954-55
1955-56
1956-57
1957-53
1958-59
1959-60
1960-61
1961-62
1962-63
1963-64
1964-65
1965-66
196(5-67
1967-63
1968-69
1969-70
1970-71
1971-72
1972-73
1973-74
1974-75
1975-76
1976-77
1977-76
1978-79
1979-80
1980-81
1981-82
1982-83
1983-84
1984-85
1985-86
1986-87

Alaska Department cf Labor,

March 3,

End Of
Period
Population

103,000
117,000
126,000
132,600
137,100
160,000
185,500
193,800
200,100
206,500
212,400
218,600
220,100
224,000
230,400
236,700
242,800
249,900
253,200
265,200
271,500
277,900
284,900
294,600
308,500
319,600
329,800
336,400
348,100
384,100
409,800
418,000
411,600
413,700
419,800
433,800
463,400
497,600
522,000
541, 300
547,600
537,800

1989

Population
Change

14,000
9,000
6, 600
4,500

22,900

25,500
8,300
6,300
6,400
5,900
6,200
1,500
3,900
6,400
6,300
6,100
7,100
3,300

12,000
6,300
6,400
7,000
9,700

13,900

11,100

10,200
6,600

11,700

36,000

25,700
8,200

-6,400
2,100
6,100

14,000

29,600

34,200

24,400

19,300
6,300

-9,800

Research S Analysis,

Average 1

Annual
Rate of
Change

[y

OO wWwor NN

.73
41
.10
.34
42
76
.38
.20
.15
.82
.88
.68
.76
.82
.70
.54
.88
.31
.63
.35
.33
.49
35
.61
.53
14
.98
42
.83
47
.98
54
.51
.46
.28
.60
12
.79
.63
.16
-1.81

P

1945-1987.

Components Of Change

Births

1

2,050
2,490
2, 890
3,300
3,620
4,110
5,130
6,270
6,910
7,190
7, 480
7,730
7,450
6, 830
7,290
7, 560
7, 610
7, 670
7,480
7,170
6, 810
6, 410
6,350
6, 670
7,230
7,437
7,129
6,781
6,847
7,275
7,694
8,175
8, 668
9,043
9,398
9,906
10,781
11,723
12,308
12,719
12,555
11,923

Deaths

1,220
1,200
1,180
1,190
1,220
1,310
1,310
1,280
1,240
1,200
1,220
1,240
1,200
1,170
1,250
1,300
1,290
1,320
1,380
1,390
1,320
1,300
1,317
1,330
1,370
1, 444
1, 462
1,468
1,467
1,497
1,570
1, 612
1, 654
1, 654
1, 649
1,700
1,755
1,850
1,938
2, 032
2,107
2, 086

Demographic Unit,

Natural
Increase

830
1,290
1,710
2,110
2,400
2,800
3,820
4,990
5,670
5,990
6,260
6,490
6,250
5, 660
6,040
6,260
6,320
6,350
6,100
5,780
5,490
5,110
5,033
5,340
5, 860
5,993
5,667
5,313
5,380
5,778
6,124
6,563
7,014
7,339
7,749
8,206
9,026
9,873
10,370
10,687
10,448

9,837

1988.

Net
Migrants|

12,710
7,290
4,490
2,100

20,100

21,680
3,310

630
410
-360
-290
-4,750
-1,760
360

40
-220
750

-2,800

6,220

810
1,290
1, 967
4,360
8,040
5,107
4,533
1,287
6,320

30,222

19,576
1,637

-13414
-5289
-1649
5,794

20,574

24,327

14,030
8,613
-4140

-19637

1

1



FIGURE 2. | Alaska Components_of Growth
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TABLE 3. RATES OF MIGRATION BY STATE, 1985-86

STATE TO I IN ouT NET GROSS

STATE I MIGRANTS MIGRANTS MIGRANTS MIGRANTS

MIGRATION I PER 100 PER 1CO PER 100 PER 113
FLOWS I POPULATION POPULATION POPULATION POPULATION

1985-86 1 <%) <%) ) )

ALASKA 1 10.6 10.2 0.4 20.
WASHINGTON D.C. 1 7.5 9.0 1.4 16.
NEVADA 1 8.9 6.7 2.2 15.
WYOMING 1 6.5 8.2 -1.6 14.
AR1ZONA 1 8.3 5.0 3.3 13.
NEW MEXICO 1 7.2 5.9 1.3 13.
NEW HAMPSHIRE 1 7.8 5.1 2.7 12.
HAWAT I 1 5.9 6.8 -0.9 12.
COLORADO I 6.1 5.8 0.2 11.
KANSAS 1 5.0 5.6 -0.7 10.
FLORIDA 1 6.7 3.8 3.0 10.
1DAHO 1 4.6 5.3 -1.3 10.
NORTH DAKOTA i 4.1 6.2 -2.1 10.
VIRGINIA 1 5.4 4.6 0.8 10.
SOUTH DAKOTA 1 4.3 5.5 1.2 9.
VERMONT 1 5.2 4.6 0.6 9.
MONTANA 1 3.7 5.4 -1.6 9.
DELAWARE 1 4.8 4.3 0.5 9.
OKLAHOMA 1 4.1 4.9 -0.9 9.
GEORGIA I S.1 3.5 1.6 8.
WASHINGTON I 4.3 4.1 0.2 8.
SOUTH CAROLINA 1 4.4 3.7 0.7 8.
MARYLAND I 4.2 3.8 0.4 8.
MAINE 1 4.3 3.7 0.6 8.
UTAH I 3.6 4.3 -0.6 7.
ARKANSAS I 4.0 3.8 0.2 7.
RHODE ISLAND 1 3.9 3.7 0.2 7.
OREGON 1 3.9 3.8 0.0 7.
NEBRASKA 1 3.2 4.4 1.2 7.
CONNECTICUT 1 3.6 3.8 -0.3 7.
NORTH CAROLINA 1 4.1 3.3 0.7 7.
KENTUCKY 1 3.4 3.7 -0.3 7.
TENNESSEE 1 3.7 3.3 0.4 7.
TEXAS 1 3.7 3.2 0.4 6.
MISSISSIPPI 1 3.3 3.5 0.2 6.
MISSOURI 1 3.4 3.4 0.0 6.
NEW JERSEY 1 3.2 3.4 -0.1 6.
ALABAMA 1 3.4 3.1 0.3 6.
10WA 1 2.3 4.1 -1.8 6.
WEST VIRGINIA 1 2.6 3.8 1.2 6.
INDIANA 1 2.8 3.4 -0.6 6.
LOUISIANA 1 2.6 3.5 -0.9 6.
MASSACHUSETTS I 2.6 3.3 -0.6 5.
ILLINOIS 1 2.3 3.5 1.2 5.
MINNESOTA 1 2.6 2.9 0.4 5.
OHI10 1 2.3 3.1 -0.8 5.
MICHIGAN 1 2.4 2.9 -0.5 5.
CALIFORNIA I 2.9 2.3 0.5 5.
WISCONSIN I 2.2 2.9 0.7 5.
PENNSYLVANIA 1 2.1 2.7 -0.5 4.
NEW YORK I 1.8 3.0 1.2 4.

Alaska Department of Labor
Rosoarch t Analysis



TABLE 4. MIGRATION PATES TOR AtASKA, 1985-86.

FRCM/TO

KASHINCTON
CALIFORNIA
OREGON

TEXAS

FOREIGN
COLORADO
ARIZONA
WYOMING

1CAHO

MONTANA
GEORGIA
VIRGINIA
MINNESOTA
MICHICAN
NORTH CAROLINA
NEM YORK
OKLAHOMA
ILLINOIS

OHIO

SIM MEXICO
ALABAMA

UTAH

KAMAT 1
LOUISTANA
WEST VIRGINIA
MISSOURI
PENNSYLVANIA
MARYLAND
TENNESSEE
NEVADA

SOOTH CAROLINA
KENTUCKY
KANSAS
ARKANSAS
WISCONSIN
MASSACHUSETTS
INDIANA
NEBRASKA

NEW JERSEY
MAINE

SCETH DAKOTA
MISSISSIPPI
SCUTH DAKOTA
1CMA

SEW HAMPSHIRE
CONNECTICUT

HASHINGTCN D.C.

VERMONT
FLORIDA
DELAWARE
AHCOE [ISLAND

TOTAL
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DISTRIBUTION OF QUARTERS WORKED 1IN ALASKA 1937

PERCENT PERCENT

QUARTERS WORKED RESIDENT NONRESIDENT
1 QUARTER ONLY 12.4% 45.2%
QUARTER 1 3.9% 7.4%
QUARTER 2 1.9% 7.0%
QUARTER 3 3.1% 17.2%
QUARTER 4 3.5% 13.5%
2 QUARTERS ONLY 15.2% 29.8%
QUARTERS 1 & 2 5.1% 4.4%
QUARTERS 1 & 3 0.5% 0.4%
QUARTERS 1 & 4 0.7% 0.3%
QUARTERS 2 & 3 3.5% 10. 4%
QUARTERS 2 & 4 0.5% 0.5%
QUARTERS 3 « 4 4.3% 12, 7%
3 QUARTERS ONLY 16.0% 13.6%
QUARTERS 1,2 & 3 5.9% 3.1%
QUARTERS 1,2 & 4 1.8% 0.7%
QUARTERS 1,3 S 4 1.6% 0.6%
QUARTERS 2,3 & 4 6.3% 9.2%
4 QUARTERS ONLY

QUARTERS 1,2,3 & 4 56.3% 11.4%



Table 3.4

Resident and Nonresident Total Earnings nnd Workers
by Major Industrial (iroup
Alaska. 1187

Resident Nonreaidant Resident
Earnings Earnings
Industrial Group (in thou*.) % (in thoue.) H Workor* %
Agriculture ¢ 616,947 84.4 62,950 16.6 1,976 81.5
Mining 497,898 69.6 64,979 115 12,374 83.4
Construction 369,732 68.9 44,819 111 22,837 84.8
Manufacturing 224,761 73.4 81,522 26.6 22,632 60.9
Transportation 506,669 93.2 37,178 6.8 24,986 89.1
Wholesale Trade 202,389 95.3 9,927 47 11,161 90.5
Retail Trade 493,045 94.5 28,961 55 61,858 87.3
Finance/Inaunince/Real Estate 262,780 96.9 8,473 31 15,946 93.1
Services 766,704 93.3 55,327 6.7 67,339 87.8
Nonclassiflable 4,207 83.4 837 16.6 685 86.9
TOTAL PRIVATE BUSINESS v 3,334,124 905 334.973 9.1 197,736 82.4
Local Government 858,991 98.2 15,396 18 42,188 95.4
State Government 626,754 97.7 14,613 2.3 24,575 950
TOTALL 64,820,564 93.0 6366,147 7.0 246,489 84.6

bourco: Alaska Department of Labor. Research & Analysis

1/ Data include* only nonagrimllurnl Wane nnd nninry workers covered by unemployment insurance.
Consequently, data provided for thia induatry may not bo representative of the industry ns n whole.

V Unduplirnlcd count of workers within each induatry.

3/ Unduplicated count of total workers.

Nonrcsu

Workers

450
2,462
4,086

14,461
3,057
1177
8,981
1,183
9,334

103

42,354
2,017
1,296

46,148

16.6
16.2
39.1
10.9
9.5
12.7
6.9
125
131
17.6
4.6
5.0
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Table 3.1

Annual Earnings, Workers, and Average Earnings by Industry

Resident
Earnings

Induatry (thoua.)

State Government >626,754

Local Government 868,991

Agriculture 1.

Crop* 1,161
Liveatock 585
Agricultural Servicea 5,600
Forestry 2,438
Fishing/Hunting/Trapping 1 6,164

Mining
Metal ' 15,186
Coal X
Qil A Gaa 472,466
Nonmetal/Nonfuel X

Construction
Building 100,672
Heavy 122,103
Special Trades 136,957

Manufacturing
Food Processing 73,155
Textiles X
Apparel 474
Lumbor/Wood 12,988
Logging 38.847
Furniture X
Papor X
Printing 33,848
Chemicals X
Pstro Refining 5,439
RubberiMiscellaneoua 756
Concrete 10,749
Primary Metals 238
Fabricated Metals 3,222

Machinery 848
Electrical Machinery 370
Transportation Equipment 2,529
Measuring X
Miscellaneous 949
Trans., Comm., & Public Utilities
Local Transit X

Motor Freight 52,763
Water Transportation 29,557
Air Transportation 133,421

Pipelines X

Transportation Services 17,305
Communications 118,022
Utilities 81,624

29

Alaska, 1987
Earning! Workors Average Earning*
Nonrei.lent  Resident Nonresident  Resident Nonresident
Earnings % of no. of no.of  %of Average Average As%
(thous.) Total Workers Workers Total Earnings Earnings of
Rea.
>14,613 2.3 24,575 1.296 5.0 >25,504 >11,276 44.2
16,396 18 42,188 2,017 4.6 20,361 7.633 375
95 7.6 301 34 10.1 3,857 2,801 72.6
68 10.4 45 15 250 12,989 4,509 A7
403 6.7 854 112 116 6,557 3,602 54.
101 4.0 85 5 5.6 28,682 20,118 70/
2,283 27.0 698 285 29.0 8,831 8.011 90/
8,700 36.4 954 377 28.3 15,918 23,076  146.
X 2.9 X X 3.3 X X 89.
55,685 105 11,097 2,051 15.6 42,576 27,150 63
X 115 X X 12.3 X X 92
10,785 9.7 8,271 1,254 13.2 12,172 8,601 70
20,259 14.2 7,539 1,328 15.0 16,196 15,255 A
13,776 9.1 10,309 1,692 141 13,285 8,142 61
60,044 46.1 14,198 12,364 46.5 5,152 4,866 94.3
X 4.9 X X 11.8 X X 38.8
60 11.3 82 14 14.6 5,778 4,300 74.4
3,057 19.1 952 333 25.9 13,643 9,179 67.3
12,740 24.7 2,071 1,231 37.3 18,758 10,349 55.2
X 0.0 X X 0.0 X X 0.0
X 7.7 X X 16.8 X X 415
1,052 3.0 2,778 242 8.0 12,184 4.349 35.7
X 8.1 X X 6.7 X x 1240
169 3.0 170 13 7.1 31,995 12,986 40.6
52 6.5 143 18 11.2 5,287 2,903 54.9
202 18 616 37 5.7 17,449 5,466 31.3
a7 16.4 24 3 111 9,937 15,640 1574
256 74 227 29 11.3 14,196 8,821 62.1
0 0.0 30 0 0.0 28,276 0 0.0
39 9.6 22 5 185 16,796 7,820 46.6
500 16.5 232 78 25.2 «0.901 6,416 68.9
X 0.6 X X 7.1 X X 7.9
0 0.0 82 0 0.0 11.572 0 0.0
X 11.8 X X 13.7 X X 84.7
2,951 5.3 3,543 454 114 14,892 6,500 43.6
5,663 16.1 2,417 459 16.0 12,229 12,337 100.9
1G.229 10.8 7,057 1,023 12.7 18,906 15,864 83.9
X 24 X X 31 X X 78.4
1,054 5.7 1,574 193 10.9 10,995 5,461 49.7
5,822 4.7 4,561 339 6.9 25,876 17,175 66.4
2,075 25 3,080 192 59 26,501 10,806 40.6

(conL on page 30)
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r-Figure 2.5

Number of Calendar Quarters Worked in Alaska

During 1987
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a high percentage of nonresident workers. Consequently, this shift in Alaska § industrial
composition accounts, in part, for the decrease in tho number of nonresidents working in

the state.

Economic Impact of Workers’ Earnings

The residency of the worker isan important factor in determining the overall impact of
earnings. More specifically, where is the worker spending wages and unemployment
insurance compensation? Generally, the earnings ofan individual create earnings for
others. As workers spend their wages on housing, food and clothing, their earnings
continue to trickle through the economy. Ifcompensation goes to a nonresident who spends
little monoy in the state, few income-induced effects can be measured.

Compared to resident workers, nonresidents work fewer quarters in the state. Figure 2.5
(on this page) illustrates the difference between residents "and nonresidents ics to the
Alaska labor market. More than 45% of nonresidents worked in Alaska during only one
calendar quarter of 1987. By comparison, over 56% of residents worked during all four

quarters ofl1987.

The assumption that nonresidents spend less of their earnings in Alaska than their
resident counterparts is reinforced oy two factors: 1) They work fewer quarters in the
state and because of this oro likely to spend a higher portion of their Alaska earnings
outside of the state than resident workers, and 2) They also have a higher rate of
interstate unemployment insurance claims than do residents. Consequently, nonresident
compensation — in the form of cither wages or unemployment insurance benefits —
produces a reduced amount of induced earnings within Alaska.

17 Nonre«idanU Working in Alaska, 1987



STEVE COWPER, GOVERNOR

DEPARTMENT OF LAW P.0. BOX K-STATE CAPITOL

JUNEAU. ALASKA 99811-0300
OFFICE OF THEATTORNEY GENERAL PHONE: (307) 465-3600

November 22, 1988

RECE'VFD
NOV 2 5 ReCD

Representative Dave Donley, Chair
House Labor and Commerce Committee
Alaska State Legislature

P.0O. Box Y

Juneau, Alaska 99811

Re: Durational residency statutes

Dear Dave:

I am responding to your October 20, 1988 memorandum to
Attorney General Schaible regarding durational residency stat—

utes .

It really 1isn"t possible for us to undertake the kind
of study that you have proposed, given the limited resources that
we have available in the Department of Law. Instead, | think 1t
would actually be more useful to provide you with the information
that i1s enclosed.

During the 1983 Legislative Session, essentially in
response to the December 3, 1982 Condon memorandum that you have
referenced, the legislature adopted HB 323 (later Chapter 67,
SLA 1983) which undertook a comprehensive clean-up of the various
residency problems that had been 1i1dentified as existing 1in the
Alaska Statutes. A copy of that bill and a copy of the section
by section bill analysis which we prepared for Governor Sheffield
on that bill are enclosed for your information.

As you review those materials, 1 think you will see
that virtually all of the problem areas 1identified by Wil Condon
in 1982 were taken care of. The only remaining residency provi—
sion that may present constitutional problems, of which 1 am
aware, 1is the Pioneers®™ Homes eligibility. IT there are any re-



