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RULES AND REGULATIONS

CHAPTER 1-000 INTRODUCTION

TITLE 162 - STATE FOSTER CARE REVIEW BOARD

1-001 Legal Basis:

The Foster Care Review Act, LB 714 enacted by Nebraska's 

Ei gh ty -seventh Legislature, Secona Session, 1982, established the 

Foster Care Revie w Board, Section 43-1301 tnrough Section 43-1318, 
Revised Statutes of Neoraska, 1943.

1-002 Purpose Statement;

The Foster Care Review Board was estaDlisheo as an independent 

agercy .o p e r i o o i c a’ly review the case plans of children in 

foster care. The purpose of the rc/iew is to assure that 

appropriate goals have been set for the child, that realistic 

tine limits have been set for the accomplishment of these 

goals, that efforts are being made by all parties to achieve 

these goals, that appropriate services are being oelivereo to 

the child and/or his or her family, and that long-range 

planning has been done to move the child to a permanent home 

where he or she can grow and thrive.

The Fo ster Care Review Board is mandated to maintain a tracking 

system of all children in out-of-home placement in the State. The 

tracking system is to provide information about the numDer of 

children e nt ering and leaving care as well as any other data 

regarding needs anc trends in foster care.

1-003 Review of Cases:

The State Board or designated local board shall review the case of 

each child in foster care at least once every six months.
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I. OVERV IEW  OF  REV IEW  SYSTEMS
A. PURPOSE OF FOSTER CARE REVIEW

The purpose of foster care review is to assure that children do not linger unnecessarily in 
foster care, but rather that they receive the support and benefits of a permanent home. 
Permanence is defined as a home which holds together during crisis and provides a lasting, 
trusting, and nurturing environment. The return of the child to the biological family is the 
ideal penianent goal; however, when this is not possible, the goal becomes to place the 
child in another stable, permanent home.

B. IMPORTANCE OF REVIEW SYSTEMS

1. Impact of Foster Care on Children

Children need the stability and support of a permanent home and family in order to grow 
and flourish; they need the sense of lifelong belonging and continuity that only a 
permanent home can provide. Children in toster care represent a huge potential loss in 
Doth financial and human terms.

It is estimated that almost half a million children pass through state foster care systems in 
this country every year. In fiscal year 1985, for example, federal government figures show 
that an average of 108,000 children were in foster care in any given month. The foster care 
system places a financial burden on U.S. taxpayers that was estimated at S2 billion. The 
cost, in numan potential was- and remains- inestimable, since research indicates a direct 
correlation between child abuse and neglect and later juvenile delinquency and adult 
criminality.

When a child is placed in foster care, it is intended to be a short-term solution to an 
emergency situation. In the past, however, all too often foster care placements resulted in 
the child being . ^stined to obscurity within the child welfare system. The ideal of assuring 
a permanent home for every child fell by the wayside while the child was set adrift among 
different foster families and group homes. The child’s vital developmental years were lost, 
sinci lie was neither free to return home to his natural parents nor eligible to be adopted 
by a new and permanent family.

Throughout the 1970 s, judges, social workers, attorneys and child advocacy groups began 
to recognize that the U.S. foster care system was failing to respond to the needs of many 
abused and neglected children and their families. Many children were "adrift" in the system 
without regular or timely review of their placement. Crowded court calendars and 
understaffed child welfare agencies were contributing to an increase in the number of 
children and lengths of time spent in substitute care.

Concern for children lingering unnecessarily in foster care continued to mount throughout 
the decade. Among solutions proposed by child advocacy organizations were the 
comprehensive implementation ot permanency planning’case work and foster care 
placement monitoring through regular ca<e reviews. A new resource was also identified to 
nelp monitor foster care children and to advocate on their behalf: citizen volunteers.
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Summary of Recommendations
The following section contains the recommendations of the State Foster Care 

Review Board for 1988. In summary, the State Foster Care Review Board recommends 
that:

TO THE COURTS

... adjudication and disposition occur in a timely manner.

2. ... courts incorporate case plans and timelines in each child's Court Order.

3. ... child support he court-ordered in every Dispositional Order.

4. ... reasonable efforts determinations be made at every stage of court proceedings.

TO THE LEGAL PROFESSION

1. ... continuing education be provided for county attorneys on child sexual abise,
child neglect, and other child welfare issues.

2. ... the establishment of a statewide District Attorney system to prosecute child
abuse and child sexual abuse cases.

3. ... continuing education be provided for guardians ad litem and judges select trained
guardians ad litem to represent children.

4. ... a guardian ad litem be appointed for every child in out-of-home care and that the
guardian ad litem remain active throughout the child's stay in foster care.

TO THE DEPARTMENT OF SOCIAL SERVICES

1. ... foster and adoptive parents be given complete background information on the
children in their care.

2. ... no foster care case be allowed to be unassigned or uncovered for over two
weeks.

3. ... up-to-date case narrative be required in the files of all children in out-of-home
care.

4. ... accurate documentation of the parent’s progress be detailed to the court prior to
a foster child’s court review.

5. ... the Family Policy Act not be used as a reason to leave children in dangerous
situations or to prematurely return children home.

6. ... caution be taken in a child's initial placement and any subsequent moves.

7. ... a standardized system of monitoring services being provided by group homes
and institutions be developed and implemented.
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1. ... grounds for termination of parental rights be amended to include length of time 
in care after diligent efforts have been made to rehabilitate the family.

2 . ... legislation be drafted to clarify a fath» r's parental rights.

3. _ ... training be mandatory for all foster parents and that proposed legislation 
funding the training be approved.

4. ... the roles of State Agencies responsible for children and youth be defined and 
methods of cooperation be implemented.

65
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Summary of Recommendations
The following section contains the recommendations of the State roster Care 

Review Board for 1988. In summary, the State Foster Care Review Board recommends 
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weeks.

3. ... up-to-date case narrative be required in the files of all children in out-of-home
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8. ... re-examine its reunification policies when parents show little or no interest or
ability in parenting their child.

9. ... review its placement policies regarding children who are seriously mentally ill,
exhibit dangerous and aggressive "acting out" behaviors, and/or have severe bonding 
issues and consider developing programs to meet these children's needs.

10. ... foster parents be supported in order to avoid unnecessary placement changes.

TO THE DEPARTMENT OF CORRECTIONS

1. ... peer pressure counseling be used only with juvenile offenders who are not
learning disabled.

2. ... interim and post services be provided to juvenile offenders and their families to 
help successfully reunite the child with the family.

3. ...transitional foster and group homes be established to assist troubled youth in 
their return to the home and community.

TO PRIVATE AGENCIES, INSTITUTIONS, AND MENTAL HEALTH 
FACILITIES

1. ... permanency planning be developed and/or refined.

TO ALL AGENCIES

1. ... all agencies document case plans for children that reflect programs and services 
being provided which will help the child prepare for the transition from foster care to 
returning home, being aJopted, or independent living.

2. ...new programs be evaluated thoroughly and continuation funding be sought when 
needed.

TO THE TRIBES

1. ... Tribal Courts that take jurisdiction over Indian children handle the cases in a 
timely manner.

2. ... alternate methods be investigated to solve underfunding of Tribal Courts.

TO THE COMMUNITIES

1. ... the media withhold the names of juvenile victims and offenders, particularly in 
incest cases.

2. ... communities develop and support primary prevention projects.

3. ... communities value and support foster parents by making parent training 
available at reduced rates, providing respite care, and developing support groups for both 
foster parents and foster children.



1. ... grounds for termination of parental rights be amended to include length of time
in care after diligent efforts have been made to rehabilitate the family.

2. ... legislation be drafted to clarify a father's parental rights.

3. ... training be mandatory for all foster parents and that proposed legislation
funding the training be approved.

4. ... the roles of State Agencies responsible for children and youth be defined and 
methods of cooperation be implemented.
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While the majority of foster care cases have court involvement and the adjudication 
and disposition of the case occur in a reasonable length of time, there are still some cases 
where the court is not aciing in a timely manner. For this reason, the Foster Care Review 
Board is again making this recommendation.

The adjudication of a case is when the court accepts the charges against the parent 
or child and Finds them to be true. The disposition is when the court makes a determination 
of what should happen to the child and issues a Court Order. In many cases, services 
cannot be delivered until the disposition occurs. For example, if a child has been placed in 
foster care due to allegations of sexual abuse by the father, vital services such as counseling 
for the father may not begin until the court Finds the charges to be true and issues a Court 
Order requiring certain services. When there are a number of legal delays or when the 
dispositional hearing is never held, the child is suspended in foster care and there can be no 
forward progress.

Of the 1,439 children reviewed by the Foster Care Review Board during 1988,809 
children (56.2%) were adjudicated within one month of entering care. On the other hand, 
59 children (4.1%) were adjudicated between 6 and 12 months of entering care; 21 children 
(1.5%) were adjudicated 13-24 months after entering care; and 12 children ( .8%) were 
adjudicated over 2 years after entering care. Twenty-six children (1.8%) had not been 
adjudicated at the time of their most recent review.

Case Example: "Derek", age 8, and his four siblings were placed in foster care 
when their parents left them in the care o f their grandparents and failed to return. A 
petition was filed in December, 1987. After four continuances, adjudication was 
held in July, 1988. and the children were found to be dependent under State Statute 
43-247(3a) due to the faults and habit o f their parents. The plan for the children is 
reunification with their parents. A plan was drawn up by the agency for the parents 
to include parenting classes, employment stability, in-home therapy, visitations 
with the children, and a number o f other services. Disposition has not occurred. 
Since a dispositional hearing has not been held, this reunification plan lias not been 
approved nor adopted by the Court and the services have not been provided. 
Meanwhile, the cost to the State o f Nebraska fo r the five children's care is over 
$1,000 per month.

As the above case demonstrates, with no oversite no services were delivered. P.L. 
96-272 mandates disposition occur within 18 months. While disposition may still occur in 
the above case within the required time, these children have already spent over a year in 
out-of-home care with no services being provided to the parents to facilitate their return 
home.

Of the 1,439 children reviewed by the Foster Care Review Board, the date of the 
disposition was unknown or had not occurred for 175 (12.1%) of the reviewed children.

Reunification is more successful the sooner a child can be returned to his or her 
parents. Lengthy court delays present a barrier to rcuniFication that need not occur. Timely 
adjudication and disposition can enhance reunification because the problems arc identified 
and services are ordered and delivered. For this reason, the Foster Care Review Board 
recommends that courts prioritize children's cases and move rapidly through disposition so 
services can be received and the children and their parents can be reunified as soon as 
possible.

TO THE COURTS

1. The State Foster  Care  Review Board recommends that
adjudication and  disposition occur in a timely manner.
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In its reviews of children placed in out-of-home care, the Foster Care Review 
Board has noticed that when all parties are made aware of what must be done in order to 
reunify the family, reunification occurs more rapidly. This can best be accomplished by 
clearly spelling out the child’s caseplan, the services to be utilized, and definite timelines 
for accomplishing each goal in the Court Order.

Usually it is the responsibility of the child's caseworker to draw up a caseplan 
which is then submitted to the Court for approval. Incorporating the caseplan in the Court 
Order is a logical step. The agency responsible for the child and the service providers can 
be of further assislance by drawing up contracts or agreements with the parties to re­
emphasize the goJs stated in the Court Order. When everyone involved is aware of the 
plan and working toward a common goal, progress can be achieved.

Timelines are especially important because they can be used to measure progress or 
lack of progress. Children cannot be made to wait indefinitely for their parents to 
rehabilitate themselves. Measurable compliance with the caseplan is a good indicator of 
success in reunification. On the other hand, when compliance is minimal or non-existent, it 
can be easily measured and clearly documented that termination of parental rights may be in 
the best interests of the child. Every child needs and deserves a loving and caring family; 
and adoption may be the answer.

Case Example: "Helena" was placed in foster care in 1985 when she was two 
months old. Her mother was Court-ordered to attend parenting classes, obtain 
housing, complete her GED, and visit the baby. She did not complete the parenting 
classes, did not get her GED, did not find employment, and only visited Helena 2 
o f 16 possible times. Helena's father then filed a motion to intervene. He was 
Court-ordered to find legal employment, pay child support, obtain housing, 
undergo a chemical dependency evaluation,visit Helena , and not violate the law. 
He was found to be alcohol dependent; he is behind on child support payments; 
and he was recently arrested. Helena has been in foster care 97%  o f her life, nearly 
4 years. While the plan fo r Helena is still "reunification”, the Review Board 
disagrees and feels that there are better options for Helena.

Helena's is a case where the plan and services were clearly defined in the Court 
Order, but no timelines were imposed. The Review Board notes that in many cases, 
parents are given chance after chance to rehabilitate themselves. The Board further notes 
that childhood, once lost, cannot be regained.

Of 1,439 children reviewed by the Foster Care Review Board during 1988,617 
(42.9%) included a clear plan and complete explanation of die services. 676 (47%) of the 
Court Orders included timelines.

Foster care is meant to be temporary. These children cannot w Jt forever. Specific 
Court Orders with definite timelines can help parents understand they must address the 
problems that brought their children into care in a timely manner and, if the parents cannot 
or do not address the problems, documentation exists to help the ch Idrcn achieve a 
permanent, loving home.

2 .  The Foster  Care  Review Board recommends that caseplans
and timelines be incorporated in each child's Court  Order .
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2 .  The Foster  Care  Review Board recommends that  caseplans
and timelines be incorpora ted  in each child's Court  Order.
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3 .  The Foster Ca re  Review Boa rd  recommends that child 
support be cou r t -o rde red  in every Disposit ional O rd e r .

It is the philosophy of the Foster Care Review Board that parents who cannot or 
will not parent their children still have an obligation to contribute toward the cost of their 
children's care. For this reason, the Review Board has included a recommendation on 
child support in every Annual Report since 1983.

A financial contribution can encourage continued bonding between the parent to the 
child and encourages a pattern of providing for the child. The amount of the child support 
should be withii. the parent's ability to pay and need not be great. Child support, when 
combined with a clear Court Order containing expected behaviors, measurable goals, 
needed services, and clear timelines, can be a usefui tool in deciding whether a child should 
be returned to the parents. The failure of the parent to meet the support obligation can be a 
factor in mak lg long range permanency plans for the child.

Of 1,439 children reviewed by the Foster Care Review Board during 1988, child 
support was ordered in only 126 cases. Of these, in 38 cases the support was being paid, 
in 72 cases it was not, and in 16 cases there was no indication in the file if it was being paid
o. not. On the other had, the parents of 3 of the reviewed children were voluntarily paying 
support even though it was not court-ordered.

Case Example; "M idael"  and " Maribeth", ages 12 and 13, were placed in care 
in 1987 as as result o f phj -ical abuse to Michael by his father. Their parents were 
divorced and the children were living with the father. The plan for Michael is to 
return to his father. The plan for Maribeth is to return to her mother. The 
Dispositional Order required the father to obtain a psychological evaluation, attend 
alcohol education, obtain suitable housing, participate in therapy, visit the children, 
and pay child support. The mother agreed to participate in therapy and visit. Both 
parents have been compliant and reunification will be occurring.

Reviews of cases like Michael's and Maribeth's give the Review Boards hope 
because they demonstrate what can happen when everything goes as it should. There was 
a clear Court Order with r. easurable goals and reasonable timelines. The payment of child 
support was one of the factors that demonstrated the parents’ commitment to their children 
and their efforts to obtain reunification. The caseworker, parents, children, and other 
professionals worked together toward reunification with satisfying results. The Review 
Board agreed with the plan and commended all involved.

I



During the 1970s, Congress and the nation became aware that the child welfare 
system was not adequately protecting children and their families. Children were removed 
from their families too frequently, sometimes unnecessarily, and were placed in foster care. 
As a result, Congress passed the Adoption Assistance and Child Welfare Act of 1980 (P L 
96-272).

Among its major provisions, the Act requires judges to determine whether 
reasonable efforts have been made to enable children to remain safely at home before they 
are placed in foster care. Many judges are unaware of their obligation to determine if 
reasonable efforts to preserve the family have been made. Many attorneys and child 
welfare workers are also unaware of the need for this determination. When reasonable 
effort determinations aren't made, parents and children arc denied a chance to "make it 
work" and taxpayers must bear the expense of unnecessary foster care placements.

The reasonable efforts requirement should not be looked upon as a burden for 
judges, agencies, and attorneys. It can be an opportunity for effective advocacy for 
children and their families, for an open examination of community resources and services, 
and a tool for sensible fiscal policy.

The National Council of Juvenile and Family Court Judges, the Child Welfare 
League of America, the Youth Law Center, and the National Center for Youth Law have 
cooperated in providing guidelines forjudges, attorneys and agency personnel regarding 
reasonable efforts. In their booklet, "Making Reasonable Efforts: Steps for Keeping 
Families Together," the following questions are recommended as a checklist

1. Whei. did the agency first have contact with the family?

2. Did the agency identify problems with the family at that tii re?

3. Did the agency assess the family to determine what services or other supports 
(services) were necessary to remedy the problem(s)?

4. Did the agency provide the services determined to be necessary?

5. Did the family request additional services?

6. Did the agency provide those services to die family?

7. Did the family accept services provided by the agency?

8. Did any of these services remedy the problem?

9. If the services did not remedy this problem, were additional services tried?

10. Were any services suggested but not provided because they were unavailable?

11. If services were unsuccessful, why?

4 .  The Foster  Care  Review Board recommends that
reasonable efforts determinations be made at every stage of
court  proceedings.



12. What other services designed to address these problems are available in the 
community that the agency has not provided?

13. Why were these services not provided?

14. Was there an emergency situation in which the child could not be protected 
without removal from the home prior to providing services?

15. If so, what services did the agency consider providing as an alternative to 
removal from the home7

16. Since the removal, has the agency provided services aimed at reunification?

17. Have these services been successful?

18. Does the agency have a plan for providing services aimed at reunification?

19. Has the agency considered the family's requests in developing these services?

20. Could the child be returned if appropriate services were provided?

21. Were all parties represented by counsel?

22. Have all parties had a reasonable opportunity to review the records?

23. Have all parties been permitted to offer testimony and cross-examine 
witnesses?

24. Has the agency proved that it has made reasonable efforts to eliminate the need 
for removal on the issue of reasonable efforts?

25. Has the agency been ordered to develop a reunification plan?

The Foster Care Review Board is concerned that children in Nebraska arc being 
placed in out-of-home care without reasonable efforts being made to keep the children in 
the home. The Board is also concerned that rather than a judicial review being made of the 
reasonable efforts, in some courts all cases are being treated as emergencies and judges are 
not asking the appropriate questions to determine if reasonable efforts have been made.

The Foster Care Review Board recommends that reasonable efforts be examined at 
every stage of legal proceedings.
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TO  T H E  L E G A L  PR O FE SS IO N

1 .  The Foster Ca re  Review Boa rd  recommends that 
continuing education be provided fo r  county attorneys on child 
sexual abuse, child neglect, and other child welfare issues.

The Foster Care Review Board first made this recommendation in its 1985 Annual 
Report Since then, the Board has been pleased that the County Attorneys Association, in 
cooperation with the Nebraska Permanency Planning Task Force, has sponsored two 
workshops for county attorneys on child welfare issues. The first workshop was in 1986 
and featured bonding and attachment, separation and loss, and the need for permanency 
planning in a child's life. The second workshop, in April of 1989, will provide 
information on the identification and treatment of sexual abuse victims and perpetrators, 
how to prosecute these cases, and what to expect from a child witness. The Foster Care 
Review Board is pleased to have participated in the planning of these workshops.

The Review Board is concerned when county attorneys fail to file on cases where 
sexual abuse and/or other crimes against children are occurring.

Case Example: "Monica", age 14, was placed in foster care in early 1988. She 
alleged that her father had been sexually abusing her for about a year. A Child 
Protective Service investigation substantiated the abuse. Monica's parents stated 
they wanted no further contact with their daughter and they would not seek 
counseling. AJo charges were filed against Monica's father. The plan for Monica is 
"long term foster care" until she reaches the age o f majority.

The Review Board is also concerned about the lack of services that occur when plea 
bargaining is allowed to occur in children's cases. When critical crimes against children are 
plea bargained out of the case, the child caring agency is put in the position of only being 
able to put in place a rehabilitation plan that addresses what the court has ruled upon. If the 
most serious allegations are plea bargained out, the family will never have to address those 
issues before the child is returned home.

The Review Board recognizes that the county attorney plays the key role in the 
prosecution of cases involving children. Because of the constant turnover within many 
county attorney offices throughout the State and the many developments in field, the Board 
urges continued education on child welfare issues.
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2 .  The  Foste r  Ca re  Review Boa rd  recommends the 
establishment o f  a statewide District Attorney system to 
prosecute child abuse and child sexual assault cases.

Child sexual abuse cases are not prosecuted in some areas of the State. Because of 
this, the Foster Care Review Board believes an alternate system needs to be considered to 
assure the proser ution of cases of child abuse and child sexual abuse. One possibility 
would be a statewide District Attorney system. Currently, County Attorneys arc 
responsible for these cases.

Sexual abuse cases are very complicated and time consuming to prosecute. The 
prosecutor needs to be well versed on the dynamics of sexual abuse, what can be expected 
from a child witness, and the meaning of medical evidence. Tr. smaller counties, 
prosecutors lack experience in prosecuting these cases and many times move on before they 
gain the necessary experience.

In some counties, County Attorneys work on a part-time basis with a private 
practice as their primary means of support. These part-time County Attorneys, in some 
instances, make choices about prosecution based on the time they have to complete their 
duties and the demands of their private practices.

They often use the office to get established then move on to better paying jobs. In a 
District Attorney system, prosecutors would be well paid and adequately trained to 
prosecute these cases.

In rural areas, the County Attorney may be influenced by community pressures. 
Since the District Attorney would be responsible for a larger area, this pressure would be 
le likely to occur. This system would also give some consistency to prosecutions. 
Currently, some counties actively prosecute the abuse perpetrators while others rarely 
prosecute. It should be noted that the Attorney General's Office, while it has the statutory 
authority to file on these cases, docs not have the resources to handle these cases.

Some County Attorneys will file the child as a status offender, especially if it looks 
like the parents will deny the abuse. Other times, the sexual abuse is amended out of the 
petition so treatment and services aren't provided to the victim or the family.

Case Example: "Mindy", age 7, and "Mark", age 4, were placed in foster care 
after Mark was hospitalized with facial bruises and the parents provided 
inconsistent explanations fo r the injuries. It was subsequently alleged that the 
father had sexually abused Mindy. A petition was filed on behalf o f the children, 
but the sexual abuse allegation was amended out o f the petition. As a result, the 
father was ordered to have a chemical dependency evaluation, but no therapy or 
treatment fo r the sexual abuse war ordered. During a visit with their parents, the 
children were abducted out o f State. Six weeks later, the parents were arrested ami 
the children returned to Nebraska. During their absence, both children had been 
physically abused and Mindy made references to sexual abuse which was supported 
by physical evidence.

A District Attorney system would begin to address the problem of County 
Attorneys who fail to file on child sexual abuse cases. This system would provide a well- 
paid prosecutor who would gain the training and experience to handle these very difficult 
cases. The District Attorney would be tnincd in handling child witnesses and would be 
aware of the necessity of prosecuting the perpetrators.
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3 .  The Foster C a re  Review Board  recommends that 
continuing education be provided f o r  guardians ad litem and 
that judges select t ra ined guardians ad litem to represent 
ch i ld ren .

Most professionals who deal with children in foster care recognize the value and 
need for o igoing education for guardians ad litem. Attorneys who represent children must 
have a wealth of knowledge above and beyond what was learned in law school in order to 
adequately advocate for an appropriate placement and necessary services for their young 
clients.

The Permanency Planning Task Force, beginning in 1986, has sponsored 
workshops on children’s issues for guardians ad litem. These workshops were held in 
several different pans of the State. The 1986-87 workshops featured information on 
bonding and attachment of children with their families and the problems and behaviors 
caused by separation and loss. Sexual abuse was the topic for the 1988 workshop. Both 
of these workshops provided very valuable information for attorneys who represent 
children. The Foster Care Review Board has been pleased to be a part of the Task Force.

Recognizing the need for additional training, many attorneys who represent children 
have made a special effort to attend the Permanency Planning Task Force’s workshops. 
Judges across the State have tried to appoint trained attorneys as guardians ad litem.

An evaluation of the Guardian ad Litem Training, conducted by Dr. Ann Coyne of 
the University of Nebraska at Omaha, has shown that there is a need for more trained 
guardians ad litem Ix ;ause there are too many foster children for the existing trained 
guardians ad litem to handle.

Stories of attorneys walking into the courtroom reading the child's file and never 
even having met their client are numerous. Hopefully, as the attorneys understand how 
important legal representation of these children is, this practice will no longer occur.

The Foster Care Review Board would like to commend the attorneys who have 
taken the lime to obtain continuing education on child welfare matters. The Board 
encourages more attorneys to take training on child welfare issues and urges judges to 
appoint these trained attorneys to represent children whenever possible.
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4 .  The Foster Ca re  Review Board  recommends that a 
guard ian ad litem be appointed fo r  every child in out-of-home 
care and that the guardian ad litem remain active throughout the 
child's stay in foster care.

Everyone who comes in contact with the legal system needs and deserves adequate 
and competent legal representation. When a child is placed in out-of-home care, the 
attorney who represents the child and the child's best interests is the guardian ad litem. 
Unfortunately, not every child in foster care has a guardian ad litem; and many children 
who have guardians ad litem do not have active ones.

In its reviews of children in foster care, the Foster Care Review Board has 
identified two groups of children who are unlikely to have legal representation.

Children who have been voluntarily placed in care may not initially have court 
involvement and, therefore, no guardian ad litem is appointed to represent them. This 
applies to children placed with private agencies. The County Attorney is asked to file a 
petition on children placed with the Department of Social Services so the majority of their 
children eventually come under the Court.

Case Example: "Larry" age 8, was voluntarily placed in a private grrup home 
by his mother because he was hyperactive and she couldn’t handle him. The 
mother has an alcohol problem and lacks parenting skills. There has been no court 
involvement and Larry does not have a guardian ad litem. While the plan is 
reunification, it appears Larry will remain in the group home until he reaches the 
age o f majority.

While group homes can be a very valuable placement for adolescents, young 
children need more family-like placements. This is because children need the stability and 
consistency of one adult rather than changing supervision provided by shift workers. With 
no guardian ad litem to advocate for Lany and no court involvement to order services for 
his mother, reunification is unlikely. As a result, Larry faces 10 yean of an inappropriate 
placement.

The second group of children arc those whose parents' rights have been terminated, 
but the child has not been adorned. This seems to occur more if the termination occurred 
several years ago. The court, having anticipated an adoption, may also have terminated its 
involvement in the case and the child then does not receive periodic court reviews. The 
Legislature, through State Statute 43-295, now requires the court to remain involved; 
however, this often is not occurring.

Case Example; 'Timothy", age 10, was voluntarily placed in a private 
children’s home in 1981 while his mother entered in-patient treatment. Although 
the placement was supposed to be temporary, the mother continued to have 
problems. A dependency petition was filed and Tim was referred to the Department 
o f Social Services. When Tim's mother voluntarily relinquished her parental 
rights, the Court terminated its jurisdiction and the Department's and the private 
agency placed Tim for adoption.

Tim was adopted in 1984 and the attorney who luitulled the adoption filed an 
abandonment petition against T im \ father at that time. Approximately a year later, 
the adoption failed due to Tim’s belt .vior problems, s ea..uil "acting otu", ami fire-
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setting. He was relinquished back to the private agency. About this time, a 
worker contacted Tim's grandmother to get information for Tim's Life Book. She 
contacted the biological father. The father claimed he had no idea where Tim had 
been all these years and wanted him back.

In the meantime, the agency had relinquished Tim back to the Department o f Social 
Services. In over 2 years o f care, there still is no Juvenile Court involvement and 
Tim has no guardian ad litem. Tim received treatment for his behaviors and his 
foster mother planned to adopt him. Meanwhile, a favorable homestudy was 
completed on the father and the father hired an attorney to help him get his son 
back. The foster mother lured an attorney to handle the adoption, /to o f the end o f 
1988, this case was still pending.

During over two years under the supervision o f the Department o f Social Services, 
there has been no court involvement and,with the brief exception o f a few  months 
in 1981, Tim has never been represented by a guardian ad litem.

The complexity of Tim’s case very dramatically shows the need for court 
involvement and an active guardian ad litem. While there have been a number of different 
attorneys involved in this case, no one is specifically looking out for Tim's best interests. 
With all the problems and disruptions this 10-year old has experienced in his young life, 
Tim needs and deserves stability and legal protection.



T O  T H E  D E P A R T M E N T  O F  S O C IA L  SE RV IC E S

1 .  The Foster Ca re  Review Boa rd  recommends foster and 
adoptive parents be given complete background in formation on 
the chi ldren in their care.

The Foster Care Review Board feels it is imperative that foster and adoptive parents 
be given complete background information on children placed in their care. Failure to do 
so can cause unnecessary and devastating results.

Children in grief because of separation from their families, children whose past 
experiences have taught them not to trust adults, or children who have been victims of 
sexual abuse can be expected to exhibit certain behaviors. These behaviors may occur 
immediately after placement or months or years later. Often, die children have no idea why 
they do what the did.

If die foster parents are aware of the child’s background and have been trained to 
look for and cope with certain predictable behaviois, disruptions are less apt to occur.

No one profits when a child's placement disrupts. A new placement must be 
located for the child, often in a different community. The child must adjust to a different 
home, a new set of rules, and often another school. The foster parents feel betrayed by the 
agency and, in some cases, begin to doubt their parenting abilities. Often they withdraw 
from foster parenting. Many placement disruptions could have been prevented if the foster 
parents knew more about the child's background so they could be prepared for disturbing 
or bizarre behaviors.

It is even more distressing when an adoption disrupts. The child, who has already 
faced severe abuse, neglect and/or sexual abuse and abandonment by his or her biological 
parents, is abandoned again. Self-image and esteem are severely damaged. Everyone feels 
he or she is a failure. In most cases, the disruption could have been prevented with 
background knowledge and preparation.

Case Example: "Lance", age 13, was relinquished by his mother at age 3. He 
was subsequently adopted. Seven years later, Lance was voluntarily placed in 
foster care by his adoptive parents who were unable to control his behavior. They 
relinquished their parental rights the following year. Lance has been in foster care 2 
years and has had 8 placements. The plan is adoption by the foster parents. In 
reviewing this case, the Foster Care Review Board recommended the foster parents 
attend therapy with Lance in order to understand and cope with his behaviors so he 
won't experience yet a third rejection.

It is particularly important that foster and adoptive parents of sexually abused 
children be told of the abuse, because some boys have a tendency to "act out" and some 
girls are very self-destructive. If there is a possibility that the "acting out" might take the 
form of molestation of younger children in the home, the foster parent should be aware of 
this before agreeing to accept the child. While it may be harder to initially place such a 
child, there are foster and adoptive parents that can handle and guide these children through 
the difficult stages and provide them with a structured, stable, loving home.
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The Foster Care Review Board has been concerned about the number of children 
who do not appear to ue under the direct and active supervision of a caseworker. This 
seems to occur when caseworkers take a leave of absence, quit, or are promoted. The 
Review Board believes that children's cases need constant and continuing supervision in 
order to prevent cr.sis situations and for the child to progress through the system. For 
these reasons, the Review Board has made the above recommendation every year since 
1984.

The Review Board feels that transferring these cases to other workers in the office, 
to workers in a different office, or to the supervisor should be allowed on only an 
emergency and very temporary basis. In the majority of cases, the supervisor and the 
workers have many other duties to perform and cannot adequately handle the overload. 
Allowing the cases to be unassigned, uncovered, or inadequately covered is clearly an 
unacceptable alternative to the children.

Of 1,439 children reviewed during 1988,49 did not have a worker assigned to the 
case at the time of the review. 72 children (5%) had not had any face-to-face contact with 
their worker in 2 months or longer.

Case Example; "Gwen", age 15, was placed in foster care by her grandmother. 
Her mother had died and the grandmother was unable to control Gwen’s behavior. 
Gwen suffers from unresolved grief depression, suicide ideations, and aggressive 
behavior. In addition, she was a victim o f a sexual assault while in care. The plan 
is reunification with her grandmother.

At the time the Review Board reviewed this case, there was no caseworker assigned 
to Gwen. The most recent dictation in the file  was 5 months old. The Board 
requested a caseworker be assigned to the case to assist Gwen with her complex 
problems and facilitate reunification with the grandmother.

The Foster Care Review Board feels it is very important that a caseworker who is 
familiar with the child, the child's habits, and the child’s history be available to assist the 
child and the foster family, especially in emergency situations. Similarly, the child must be 
confident that a known caseworker is available should the child need him or her.

The Review Board recommends that the agency study and develop methods for 
reducing caseworker turnover. Adequate compensation, smaller caseloads, and an 
acknowledgement of the efforts of the workers are all needed.

Since the 1984 Annual Report, the Review Board has recommended that no case be 
allowed to be unassigned or uncovered for over two weeks. Efforts need to be made to 
develop a method of covering caseloads during transitional periods in order to be prepared 
for problematic situations before they occur. Finally, the time needed to replace a 
caseworker must be reduced so case continuity can be maintained.

2 .  The Foster  C are  Review Board recommends that 110 foster
care case be allowed to be unassigned or uncovered for over
two weeks.
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As a part of its reviews of children in out-of-home care, the Foster Care Review 
Board 01 -yes the child's case file in the agency office. The Review Board is concerned 
when there is no up-to-date case narrative in the files or when the narrative is too brief or 
vague to tell what is going on in the case.

The Review Board is aware that many of the caseworkers and casemanagers have 
large caseloads; however, the Board feels it is very important that up-to-date information be 
available in the files. Accidents and illnesses can occur at any time. The Board feels that 
all vital data and current information should be easily accessible in the child's file in case a 
new worker has to take the case. This is especially true if an emergency situation occurs in 
the child's life.

Case Example: "Debbie", age 15, was placed in foster care by her mother from  
1981 to 1983 and again from 1985 to the present. She has had one home visit in 
the past 3 years and the mother has done nothing to encourage reunification.
Debbie has 4 younger siblings who were in foster care from 9187 until 4/88. While 
the siblings were in care, Debbie was able to visit them fo r the first time in 2 years. 
Debbie would like further sibling contact; however the mother is opposed to this. 
Narrative in the file  is brief and usually only a line or two. In its review o f this 
case, the Board has encouraged further sibling contact; however, no mention is 
made in narrative o f any efforts to provide sibling visits or reunification efforts.

3 .  The Foster  C are  Review Board recommends that  up-to-date
case na r ra t ive  be requ ired  in the files of all children in out-of-
home care.
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The Foster Carc Review Act of 1982 requires the courts to review a child’s 
Dispositional Order after the child has been in carc a year and every six months thereafter 
until the child leaves care. Prior to the court review, the agency responsible for the child is 
asked to submit a report to the court detailing the progress made. The court uses this report 
to determine if the child should be returned home or, if all efforts have failed, if parental 
rights should be terminated.

The Review Board has seen a number of court reports where only the date has been 
changed from the previous report. The Boards have also seen reports that have been 
hastily prepared and are very incomplete.

Case Example: Three Johnson children were placed in foster care in 1985 due to 
neglect by their mentally retarded and emotionally handicapped mother. Two other 
children were placed in care at birth. The children are ages 3 to 9. One o f the 
children is mentally retarded and another is emotionally mentally handicapped and 
has learning disabilities. Numerous reunification services have been offered 
without producing notable changes in the mother's condition or parenting abilities. 
As a result, a motion to terminate parental rights was filed in February, 1988, A 
hearing was held in July and a guardian ad litem was appointed for the mother. A 
trial scheduled for October was postponed and has not been reschedided. The 
agency has not submitted a report to the Court in over a year. The Rc\ iew Board 
recommended this be updated and submitted in order to provide continuity to the 
case, bring each child's situation up to date, and assist in moving the case through 
the system.

The Foster Care Review Board urges all workers to complete their report to the 
court ir. as thorough and detailed of a manner as possible. The progress of the child and 
the parents should be well documented. This documentation is often the deciding factor on 
what happens to the child. Poor documentation is costly, can be misleading about the 
progress or lack of progress on the case, and can harm the child by extending the time the 
child must spend in foster carc.

4. The Foster  Care  Review Board recommends accurate
documentation of the p a ren t 's  progress be detailed to the court
prior  to a foster child 's  review.
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In its reviews of children in out-of*home carc, the Foster Care Review Board has 
observed cases where children appear to be prematurely returned to their parents. The 
Family Policy Act is being cited as the reason for these returns.

The Legislature passed the Family Policy Act in 1987. Briefly stated, the Family 
Policy Act says that children should be allowed to remain in their homes as long as 
possible, that children who have been placed in care should be in the most home-like 
placement possible, and that placements should be as close to home as possible. For the 
most part, the Review Board agrees with the Family Policy Act; however, there are times 
when exceptions must be made for the good of the child.

Case Example: "Cindi", age 15, was placed in foster care because o f sexual 
abuse by her stepfather. The abuse resulted in a pregnancy and Cindi's baby, 
"Sunny", has been placed in the same foster home as Cindi. They have had 3 
placements. The stepfather has received a prison I -3 year prison sentence for the 
abuse. Cindi's mother blames Cindi for the sexual abuse and has not received 
sufficient therapy to address her denial and responsibilities. In spite o f this, the plan 
is to return Cindi and Sunny to Cindi's mother.

The Review Board disagreed with the plan because they felt Sunny would be a 
constant reminder to the mother o f her husband's infidelity. They also felt that 
Cindi would be in danger o f being re-abused when the stepfather gets out o f prison. 
In this case, the Board felt there was a misinterpretation o f the Family Policy Act in 
that reunification clearly w a r  not in the best interests o f either child.

The Foster Care Review Board suggests the Department of Social Services rewrite 
its regulations re-emphasizing the best interests of the child and urging that keeping families 
together not outweigh the protection of the child.

5. The Foster  Care  Review Board recommends that the
Family Policy Act not he used to leave children in dangerous
situations or  to p rem ature ly  re tu rn  children home.



CORRECTION

There is an error on page 81. The recommendat ion should read as follows:

6. The Foster Care Review Board recommends that caution be taken in a 
child's initial placement and any subsequent moves.

Any d i s r u pt io n  in the continuity of a c h i l d’s life can have a negative

effect on the child. When a child is placed in foster care, he or she must

face new surroundings, a new authority figure, a new set of rules, and, often,

a new school. The initial disruption of moving the child away from nis or her 

parents is very d i f f i c u l t  fc the child regardless of the quality of care the

cnild has been r ec ei vi ng frc the parent or parents. Subsequent moves can

cause confusion, an xiety, and trauma, especially to the very young child.

The R e v i e w  Board is extremely concerned that 33% of the children in 

Ne braska’s child c a ri ng  systems have had 4 or more placements.

The Foster Care R e v i e w  Board is concerned that, contrary to the past 

few years, the numbe r of placements a child in foster care is experiencing is 

increasing. Of the children reviewed during 1988, 41% have had more than 5 

placements and 14.5% have had more  than 10. Of all active children in all 
systems, the p e r c en t ag e  of children experiencing G or mor e placements has 

increased from 15% to nearly 20%. Children who have experienced 4 or more

placements have increased in one y ear by 22%.

Case Example: "Daniel", "Dennis", and "Debbie", ages 3, 2, and 8

months, w e r e  placed in foster care because their mother left them 

dirty and u ns up e rv i se d.  In the 7 months they have oeen in care, 

they have each e xpe ri en ce d 5 moves. The children are exhibiting 
some be ha v io r  pr oblems. Another move is beiny considered. The 

Review Board is e s pe ci al ly  concerned about these children because 

tneir case has not been adjudicated in court, the children have no 

gu ardian ad litein, the mother's whereabouts is unknown, and the 
plan is r eu n if ica ti on .

Cases like these sh ow  the need for recruitment of quality foster homes, 
respite care, and support and training of luster parents.



7. The Foster Care Review Board recommends that a 
standardized system of monitoring services being provided by 
group homes and institutions be developed and implemented.

The Department of Social Services is responsible for licensing the group homes and 
institutions that serve children throughout the State. The licensing procedure checks the 
facility for cleanlinecs, health standards, and safety features. The inspection does not 
address the services that the facility provides to the children residing at the facility.

Because the majority of children in out-of-home care are under the supervision of 
the Department of Social Services and DSS children make up the majority of residents in 
the group homes and institutions, it is especially important that the Department develop a 
standardized system of monitoring not only the physical aspect of the facility but the 
services being provided. The monitoring should be on an ongoing basis, not only during 
contract negotiations.

Case Example: "Christopher", age 14, was placed in foster care after an 
evaluation o f his inappropriate sexual acting out in class revealed he was a victim of 
sexual abuse. His brother "Mark", age 15, was also placed in foster care. An 
investigation showed he was both a victim and perpetrator o f physical and sexual 
abuse with other family members. Because he was r  entally retarded and a possible 
sexual perpetrator, Christopher was refused by 20 ju  ter and group homes before a 
placement was found fo r  him. Mark was placed in a psychiatric hospital, then 
transferred to a group home.

Mark reported inappropriate sexual activity between the boys at tiu: group home. 
Mark had been as igned a roommate who was "known as homosexual and 
transexual". ALi tough most o f the boys in the group home were behaviorally 
impaired and/or sexually abused, there was no 24-hour staffing at the facility and 
the sexual activity was inappropriately handled. The Review Board recommended 
the group home personnel receive additional training regarding DSS policies and 
expectations, 24-hour awake staff be put in place, and a closer review be made o f 
the kind o f supervision being received by the youth.

Other issues that need to be considered for group homes and institutions that 
provide supervision and services to Nebraska s young people include (a) who has access to 
the children, (b) how are emp’oyees screened, (c) who do the agencies allow the youth to 
leave with, and (d) how are t  ̂ youth supervised when they leave the campus (especially 
very young or disabled chi'. \
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When a child is placed in foster care under the supervision of the Department of 
Social Services, the usual policy is the plan will be reunification for at least the first year. 
During this time, the Department places its efforts and resources into reuniting the family. 
In most cases, this is a commendable policy and the Foster Care Review Board is 
supportive of the reunification efforts.

The Board has become alarmed at situations where children are prematurely 
returned to parents who minimally take advantage of services and do not appear to be ready 
for reunification.

Case Example: "Ken" and "Katie", ages 1 and 3, were placed in foster care in 
1987 after Ken was hospitalized with several infections and possible cigarette burns 
to his legs. Both children had been left with inappropriate babysitters, had 
inadequate parental supervision, and there was suspected sexual abuse to Katie. 
Two months later, they were returned to their mother and home-based services 
were provided. In addition, vocational assistance, counseling, group therapy, 
transportation services, and financial aid in obtaining an apartment had been 
provided to the mother. Workers noted that the mother was inconsistent in 
parenting, disciplining, and maintaining her home and partially compliant with the 
reunification plan. Ken was again removed from the home a month later due to his 
worsening health. Several months later, Katie was severely burned by scalding 
•.voter and she was again placed in foster cu. e. Felony child abuse charges were 
filed and the mother was incarcerated. In spite o f her legal situation and her proven 
lack o f parenting, the plan fo r Ken and Katie remains reunification.

The Foster Care Review Board cannot agree with reunification when the safety and 
well-being of the child is at risk. When such intensive services as were provided in the 
above case have been offered with little or no progress, alternative permanency plans must 
be considered for the children. The child’s rights have to be balanced with the rights of the 
parents.

8 .  The State Foster Care  Review Board recommends that  DSS
re-examine its reunification policies when paren ts  show little or
no interest or  ability in parenting  their  child.



9. The State Foster Care Review Board recommends that DSS 
review its placement policies regarding children who are 
seriously mentally ill, exhibit dangerous and aggressive "acting 
out" behaviors, and/or have severe bonding issues and consider 
developing programs to meet these children's needs.

The Department of Social Services currently has a policy of not placing children in 
highly-structured, out-of-state institutions. These institutions are very expensive and 
family visitation is difficult. For the majority of children, this is a good policy.

However, there arc some children and youth who are seriously mentally ill, exhibit 
dangerous and/or aggressive "acting out" behaviors, and/or have severe bonding 
difficulties that need these kind of placements. Nebraska docs not have appropriate 
facilities to treat children with these problems.

Case Example; "Adam", age 15, came to the attention o f Child Protective 
Services in 1975 on a chronic neglect referral. Services were refused by the family 
and charges were dropped. Another neglect referral was made in 1977. In 1980, a 
school conference was called due to Adam's cncopresis and enuresis, but teachers 
were told to ignore it because it was attention-seeking. Counseling was 
recommended fo r the family, but refused. In 1985, Adam was suspended from  
school and placed in a hospital's Behavior Modification Unit; however, the family 
removed him prematurely because o f the expense.

Adam was sent to the Lincoln Regional Center in 1987following an indecent 
exposure episode at school. School problems included threatening a teacher with a 
pencil, drawing sexually explicit pictures in the classroom, and self-stimulating 
behaviors. Adam has a violent temner, has been identified as bchaviorally 
impaired, and may suffer from  childhood schizophrenia.

The Regional Center has stated it can no longer be o f assistance to Adam. He was 
placed at the Nebraska Center for Children &. Yoiah; however, their program is 
limited to 90 days. In less than 2 years o f care, Adam has experienced 9 
placements. The plan is to return Adam home in spite o f the fact he has physically 
attacked his mother and sister in the past, they fear Adam, and they don't want him 
back. Adam needs a long term, structured environment and Nebraska has no 
facility that can address his needs at this time.

The Review Board is disturbed when a child has been shuttled t>om placement to 
placement with each stating it is not appropriate for the child. When a child has had 
numerous evaluations at hospitals, the Regional Center, the Youth Development Center, 
etc.,and each indicates the child needs services Nebraska is unable to provide, the child 
cannot be made to wait until the service is developed or he or she simply ages out of the 
system. Some of these children have the potential to cause serious harm to themselves or 
others if they do not receive the services they need.

The Foster Care Review Board has identified three areas where programs arc 
lacking;

(1) Severe bonding problems of children and youth who have suffered 
multiple abuse and rejections at an early age from biological and/or adoptive parents.
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(2) Adolescents and youth who have severe behavior problems, especially those 
with a potential of harming themselves or others.

(3) Sufficient long-term facilities, especially in rural areas, to treat adolescent 
sexual perpetrators.

The Review Board urges that attention be given to developing programs to address 
these problems and, until appropriate programs have been developed, out-of-state facilities 
be scnously considered.

10. The Foster Care Review Board recommends that foster 
parents be supported a order to avoid unnecessary placement changes.

Foster parents are the heart of the foster care system. The Review Board feels that 
foster parents must be well compensated, adequately trained, and highly valued in order to 
maintain a sufficient number of high quality caretakers to care for the increasing number of 
children entering the foster carc system. Standards must be adopted to provide oversite and 
prevent abuse in the foster home.

Respite care must be readily available to give the foster parents a break from the 
constant supervision of children who are frequently very demanding of their time and 
difficult to manage. This is especially necessary for children with physical and/or 
emotional disabilities.

Foster parents must be included as a pan of the team. They must be invited to 
participate in planning sessions for the child. They should also be included in all court 
hearings and reviews. As the person most familiar with the child and the child's behavior 
in care, their input is vital.

Case Example: "Harry", age 2, came into care because his mother was unable to 
care for him, had ru? permanent residence, and had no job. The mother was court- 
ordered to find housing, get a job, attend parenting classes, and seek counseling. 
Harry had only one placement while in foster care. Harry's foster mother was 
extremely concerned because o f Harry's crying and upset Isehaviors after returning 
from visits with his mother. She had little communication with the casew orker and 
was not advised o f court hearings. When Harry was injured during a home visit, 
visitation was held in the foster home: however, no one gave the foster mother 
instructions about whether she should give direction to the mother, observe the 
interaction ber>veen mother and son. or go in another room. The foster mother 
became very fearful about what would happen to Harry when he returned home. 
Although she had been a foster parent several rimes prior to Harry, she vowed she 
would never be a foster parent again.

The Review Board supports L.B. 290 which will require and fund foster parent 
training. Children in foster carc present j  number of problems and behaviors that are 
difficult to understand and deal v*ith without specific training. Issues that should be 
included in training are working with and understanding the biological parent, recognizing 
and coping with the acting out behaviors of sexually abused children, substance abuse 
issues, preparing the older child for independent living, parenting "acting out1' adolescents, 
and identifying and handling separation and loss behaviors.
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Training will prevent placement disruptions that can be extremely harmful to the 
child. Each change in placement has an effect on the child because the child must adjust to 
a new family, new set of rules, and often a new school. Numerous placement changes can 
cause a child to become distrustful of adults, withdrawn or depressed, and/or a failure in
school.

Foster parents need adequate compensation for caring for children. The ages of t'.e 
children and the level of care required need to be studied and adjustments made to the 
current payment system. Feeding and clothing a teenager is much more expensive than 
caring for a very young child, but foster care rates in Nebraska are the same for both. The 
rates for caring for physically and emotionally handicapped children also need to be 
standardized.

The Foster Care Review Board is alsoconcemed that Nebraska appears to be losing 
foster parents faster than new foster parents can be recruited. Training and support are 
critical if this trend is to be changed.
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TO  TH E  D E P A R T M E N T  O F  C O R R E C T IO N S

1 . The Foster Ca re  Review Board  recommends that peer 
pressure counseling be used only with juven i le  of fenders who 
are not lea rn ing disabled.

Peer pressure counseling is a technique used in both of the Youth Development 
Centers that uses group dynamics to influence the behavior of the individual. Misbehavior 
by the individual is discussed by a group of the offender's peers and an appropriate 
punishment determined.

While peer pressure counseling can be very effective, it is not as effective when a 
child is learning disabled, particularly if the youth cannot understand the relationship 
between "cause" and "effect". In its reviews of young men and women placed at the Youth 
Development Centers in Kearney and Geneva, the Foster Care Review Board has 
determined that many of these youth arc learning disabled and that peer pressure counseling 
would not be appropriate for them.

Case Example: "Willa", age 16, entered care rtage 13 as incorrigible, traant, 
and involved in a breaking and entering incident. She was placed at the Youth 
Development Center. Willa has an IQ o f 80. After 16 months at the YDC, she 
was given an administrative discharge, although her counselors did not feel she luid 
"worked through the program", Willa was returned to her mother where she ran 
away and was truata from school. Her parole was revoked atui she was returned to 
the YDC. Wil i has spent an additional 7 months at the YDC and is progressing 
slowly. The Review Board expressed concern that Willa's low IQ was hindering 
her progress in the YDC program and that if  the program could not be adjusted to 
meet her special needs, this low-functioning child would continue to grow up in 
this restrictive placement.

The Foster Carc Review Board is concerned that youth placed at the Youth 
Development Centers as a result of gang activities might also be inappropriate for peer 
pressure counseling. These young people must learn to be responsible for their own 
behaviors rather than relying on the opinions and actions of the group. One of the reasons 
they participate in gangs is because of peer pressure.

The Foster Carc Review Board recommends that the Youth Development Centers 
explore alternate methods of changing behaviors and use the methods that arc beneficial and 
appropriate as determined on an individual basis.
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2 .  The Foster Ca re  Review Boa rd  recommends that interim 
and post services be prov ided to juve  *ile of fenders and their 
families to help successfully reunite the youth with the family .

The Department of Correctional Services is responsible for a very difficult youth 
population. Because of recent overcrowding conditions, the youth placed at the Youth 
Development Centers remain for a short period of time, sometimes only 5-6 months. In 
spite of this, juvenile offenders are expected to make considerable behavioral changes by 
the time they return to their families.

The Foster Care Review Board has been concerned for some time that many 
juvenile offenders are not receiving appropriate services at the Youth Development Centers 
to address their immediate and severe problems. Frequently the situation that caused the 
placement at the YDC, such as car theft, stealing, running away, or the youth’s substance 
abuse is only a symptom of a more serious problem, such as sexual abuse, physical abuse, 
neglect, or alcoholism in the home.

Case Example: "Sharon", age 16, was placed in foster care in 1986. She had 
been physically and sexually abused by her stepfather, had unresolved grief issues 
over her father's death, had a history o f 10 suicide gestures, and is suffering rrom 
an eating disorder. Sharon has had 24 placements since November, 1986. She 
was placed in the Youth Development Center in 1988 as a result o f a breaking and 
entering incident. Dictation indicates Sharon is withdrawing from reality. The 
Review Board has questioned whether the YDC is an appropriate placement for 
Sharon. In view o f the multiple problems Sharon exhibits, the Board feels an 
inpatient psychiatric facility prepared to deal with Sharon's multiple grief issues, 
sexual abuse victimization, and earing disorder might be better able to provide the 
services Sharon needs.

Steps must be taken at the Youth Development Centers to evaluate and address the 
youth's problems when the peer pressure milieu is not sufficient. In addition, services 
must be made available to the family of the juvenile offender to effect changes within the 
family so situations do not reoccur that would cause the youth to be returned to care. 
Finally, post services should be offered to the youth so he or she can move forward with 
his or her life.
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Youth who have been sentenced to one of the State’s Youth Development Centers 
frequently need a transitional placement before returning home. Many of these young 
people come from dysfunctional families. The problem or problems that caused them to be 
sentenced to the YDC (breaking & entering, stealing, truancy) often is a symptom of more 
serious problems in the home (physical or sexual abuse, lack of supervision, parental 
substance abuse).

Because of the growing number of youth being sentenced to the Youth 
Development Centers, these facilities have been forced to reduce the length of the sentence. 
At the Kearney YDC, the average stay is 5 months. The YDCs do not have the time nor 
resources to provide all of the services the young people need, such as counseling or 
independent skills training; and, while the youth is at the YDC, the family does not receive 
services. Under some circumstances, the Department of Corrections and the Department of 
Social Services are able to work together to provide a transitional placement; however, in 
most instances, the youth is returned home.

Case Example: "Calvin", age 13, first came to the attention o f authorities at age 
5 for stealing. He was placed on probation in 1984 for property damage. In 1986, 
he was placed in foster care. He returned home in 1987 with home-based services 
provided to the family. He violated the rules o f his home placement, and was sent 
to the YDC.

The Court, Department o f Social Services, and Department o f Corrections are 
working together to develop a specialized foster home for Calvin, including home- 
based services and family therapy. Calvin will visit the family and then be 
furloughed there. The eventual plan is reunification with Calvin's mother.

Cooperation between agencies in situations such as the above case is commendable 
and the Review Board would like to see more efforts like this made to assist children and 
families. Troubled children need a structured environment where they can re-establish 
study skills and receive vocational training, take advantage of counseling and therapy to 
address their specific problems, and learn independent living skills. This can best be 
accomplished away from the disruptive family, negative peer group or non-supportivc 
community.

This recommendation also holds true for young peopie leaving mental 
health facilities such as the Lincoln Regional Center.

Transitional foster and group homes would reduce the recidivism rate and save the 
State money in the long run by preventing re-entry into care and allowing the youth to go 
on to lead a productive life. Funding must be found to provide this resource to our 
troubled youth.

3 .  The State Foster  Care  Review Board recommends that
transit ional foster and  group homes be established to assist
troubled youth in the ir  re tu rn  to the home and community.



TO  P R IV A T E  A G E N C IE S ,  IN S T IT U T IO N S ,  AND M EN TA L  
H E A LT H  F A C IL IT IE S

1 .  The Fos te r  Ca re  Review Board  recommends that 
permanency p lanning be developed and/or redefined.

The Foster Care Review Board is concerned that many private agencies and 
institutions are not doing an effective job of long-range permanency planning for the 
children in their care. For that reason, the Board again makes the above recommendation.

I
• Since the advent of the Foster Care Review Act, agencies have initiated some 

planning for their children. The Board, however, cannot accept a long range plan of 
"group home until the age of majority" for a young child when other options arc available. 
A child needs stability, continuity, and family relationships. Placement in a group home or 
institution can address many of the problems in a child's life, but it cannot be a substitute 
for a real home and real family. Each child needs a stable relationship with an adult, and 
this function cannot be supplied by an ever-changing staff of group home parents and shift 
workers.

Case Example: ""Brad", age 10, was voluntarily placed at a private agency by 
his mother when he was uge 7. The mother was very young when Brad was born 
and blames him for ruining her adolescence. She lives in another state and has 
agreed to have more contact with Brad, but hasn't followed through. The 
grandmother thinks she might like Brad to live with her at sometime when he's 
older. Brad has spent 28% of his life in out-of-home care. The plan for Brad is to 
remain at the private agency.

The Board urges the orivate agencies to explore methods of bringing needed 
services to the families of privately placed children so the children can return home. The 
Board also recommends the development of smaller, family-like placements for young 
children and transitional homes for those who have completed the institution's program but 
can't go home for whatever reason. Alternate methods of involving the child in family life 
should be developed. Finally, independent living skill training should be required for 
every child over the age of 16.



91

TO  A L L  A G E N C IE S

1 . The Foster Ca re  Review Boa rd  recommends al l agencies 
document caseplans f o r  chi ldren that reflect programs and 
services being p rov ided which wil l  help the child p repare fo r  
the transit ion f r om  foster care to return ing home, being 
adopted, o r  independent living.

It is extremely important that all courts and agencies document the caseplan for the 
child so everyone involved will be aware of what the long range plan is and wh it services 
will be necessary to accomplish the plan. The plan should be in writing.

The Foster Care Review Board is aware that sometimes plans change. When the 
change is clearly documented and everyone is aware of the change, then all parties can 
work to accomplish the new goal.

The Review Board is concerned when there appears to be no plan for the child or 
when there are several plans. Of the 1,439 children reviewed during 1988,48 (3.3%) had 
no written plan and 169 (11.7%) had only a partial plan.

It is also very important that services be clearly documented, along with information 
on the child and parents' progress. Of the 1,439 children reviewed, 83 (5.8%) had no 
written description of services. 142 (9.9%) had a partial description of services and 72 
(5%) were receiving services but the services were not in writing. This information can be 
used to justify the child's return home or, if progress is lacking, termination of parental 
rights.

Children need and deserve .. stable, loving, permanent home and a relationship with 
at least one caring adult. When there is permanency planning, children move through the 
fester care system more rapidly.
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2 .  The Foster Ca re  Review Boa rd  recommends that new 
programs be evaluated tho rough ly  and continuation funding be 
sought when needed.

The Foster Care Review Board first made this recommendation in the 1987 Annual 
Report and directed it to the Department of Social Services. The recommendation is being 
expanded this year and directed to all State and private agencies that seek grants to develop 
programs for children.

Grants are very beneficial to agencies because they allow for the creation, 
development, and implementation of a wide range of new programs. The Board is 
concerned that many good programs are begun, then dropped when the funding ends. 
When a good service for children is discontinued, the void in the community is 
considerable.

An example of a program that was lost when funding ended but is badly needed 
foster and group homes for children leaving the Youth Development Centers. Many of the 
young people leaving these facilities need a transitional placement before returning to their 
homes.

The Board urges agencies to include a strong evaluation component in their grant 
applications to validate the need and results if the program proves worthwhile and to 
discontinue the program if it is ineffective. Evaluations can also identify weaknesses in a 
program so corrections and modifications can be made.

A vast number of grant-sponsored programs are currently being conducted, in such 
areas as sexual abuse training, home-based service provision, parent training, family 
preservation teams, and respite care. The Board recommends these be carefully evaluated 
as the grants come to an end and special attention be given to locating continuation funding 
for those programs that are making a difference in the lives of children and their families.



TO  T H E  T R IB E S

1 .  The Foster Ce re  Review Boa rd  recommends that Triba l 
Courts that take ju r isd ic t ion ove~ Ind ian chi ldren handle the 
cases in a timely manner .

The Indian Child Welfare Act was passed by Congress in order to protect the rights 
and heritage of Native American children placed in foster care. It permits die Tribal Courts 
of the various tribes to take jurisdiction over cases of families who have membership in the 
tribe. The county and juvenile courts, the Department of Social Services and other 
agencies, and the Foster Care Review Beard are aware of the Indian Child Welfare Act. 
Unfortunately, some Tribal Courts and tribal social services do not have the financial 
resources or foster care ability to handle all Indian children's cases.

Case Example: "Rodney", "Rosa", and "Rebecca", ages 8, 4, and 2,were 
placed in foster care after Rebecca received a spiral fracture to her leg. The children 
had been living with an aunt and physical abuse was suspected. The children were 
born in Soiuh Dakota where their mother was thought to be still living. Records 
from South Dakota, when finally received, revealed the mother had a long history 
of Child Protective Services involvement. Parental rights to an older sibling had 
been terminated years ago; and a younger sibling had been placed in foster care in 
South Dakota. Records showed that Rodney had been in foster care 6 rimes 
between 1980 and 1926.

A petition was filed in County Court on behalf o f the children, but before the case 
w a r  adjudicated, the tribe filed a morion that it wished to transfer the case to tribal 
court, which was granted. The children were ordered to remain in the custody of 
the Department o f Social Services until custody could be transferred to the South 
Dakota tribe. Eighteen months have elapsed. The tribe has not assutned custody 
and there has been no Tribal Court hearing. The caseworker has been unable to 
complt re the transfer. Meanwhile, tt. * county court terminated its jurisdiction and 
there have been no court reviews o f the case since mid-1987. The case remains in 
lire.br Recently, the social worker requested the county attorney to refile a petition 
on behalf o f the children.

The Foster Care Review Board respects the tribe's right to assume jurisdiction over 
Indian children and supports the premise that Indian children should be placed with Indian 
families whenever possible.

The Board expresses extreme concern, however, in situations like the above.
Indian children, and indeed all children, need and deserve a permanent home. Systemic 
delays such as described above cannot be allowed to continue to be a barrier.
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2 .  The Fos te r  Ca re  Review Boa rd  recommends that a lternate 
methods be investigated to solve the underfunding o f  T r iba l  
C ou r t s .

Tribal Courts have been created to serve members of the various Indian tribes 
throughout the country. Funding for these courts comes from the Federal Government 
through the Bureau of Indian Affairs. The Foster Care Review Board has learned that 
many of these courts are baoly underfunded This results in tribes not having the Financial 
resources to provide a guardian ad litem for its children or, at times, to pay the board rate to 
foster parents who care for Indian children. The case in the previous recommendation 
demonstrates the difficulties that occur as a result of this lack of funding.

The Federal government provides Indian Child Welfare competitive grants to cany 
out the provisions of the Indian Child Welfare Act Not every tribe receives these grants. 
The Winnebago and Omaha did not receive grants for the coming year. As a result, both 
tribes will be losing one full time and one part time Child Protective Services Worker.

The Bureau of Indian Affairs provides Social Services grants, but not Child 
Protective Services grants. The tribes themselves could provide funding; however, they 
have many programs that need funding and few do’Jars to spend. Another option is the 
State could pick up these programs. The Department of Social Services has funded CPS 
for the Omaha tribe and is looking for ways of contracting with the Winnebago tribe to 
assist them with Child Protective Services.

The Foster Care Review Board commends the Department of Social Services for 
taking this position and encourages the Federal Government to study this serious problem.

TJte Foster Care Review Board urges child welfare agencies, the communities, and 
the tribes to work together to acquire additional funding so Indian children can have regular 
court reviews, adequate legal representation in court, and stable placements if they must be 
in out-of-home care.
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TO  T H E  C O M M U N IT IE S  

1 .  The Foste r  Ca re  Review Boa rd  recommends the m e d i a  withhold 
the names o f  jnven i le  victims and of fenders, par t icu la r ly  in incest  
cases.

This recommendation first appeared in our 1987 Annual Report. The Review Board 
continues to be concerned about the effects on child victims and offenders when their name is 
published in the nevvsoaper or broadcast over the radio or television. This is particularly true in 
incest and sexual abuse cases.

The damage publicity can do to the self esteem and confidence of a young victim can be 
long lasting. In some small communities, the publicity will follow the child and be discussed for 
life or as long as the child lives in the community.

Case Example; "Heather", age 13, made allegations that she had been sexually assauhcJ 
by her stepfather. Authorities believed Heather and charges were filed. During the trial. 
Heather was harrassed by relatives, became frightened and refused to testify. While the 
nevjspaper reporting the story did not disclose Heather's name, the name and address of 
the stepfather were published. A s  a result, Heather was teased and taunted at school.

Each newspaper, radio station, and television station has its own policy regarding 
publishing the names of juveniles. The Board urges the media to review its policies giving special 
anention to protecting the confidentiality of young victims and offenders.

2. 71:2 Foster Ca re  Review Boa rd  recommends communities
develop and suppo r t  p r im a ry  prevention pro jects.

Communities can take a major role in assisting children and families by developing 
and supporting community based services for children and families. Projects should be 
determined according to the specific needs of the community and might include parenting 
classes, independent living skill training, counseling services, or home-based services.

Early referral to locally available services facilitates keeping the family together.
Early prevention also saves money over the long run.

The Foster Care Review Board would like to commend Beatrice. Lincoln, Grand 
Island, Broken Bow, and Scottsbluff-Gering for developing Family Preservation Teams.
These teams consist cf representatives from a variety of service agencies. In Beatrice, a 
Family Resource Center has been developed consisting of 10 service agencies in one 
location. Lincoln has created a "Welcome Baby" program to assist new parents and 
improve orienting skills. Scottsbluff-Gering has started a "Health Line" that people can 
cail for service information. In Broken Bow, a step family support group has been formed 
and home management seminars have been conducted. Grand Island's team has focused 
on parcrt education a n d  ij-.s been instrumental in bringing the Boys Town Midplains 
Shelter to Grand Island.

Cther communities are working on bringing needed services to their areas. North 
°!atte is working to provide a shelter for runaway children and children in need of
r j'T.rcnry "'.r.istcnce.



96

Child Guidance of Lincoln has hosted training seminars to help professionals who 
work with sexually abused children and youth.

Boys Town has provided a number of training sessions across the State to help 
foster parents and workers understand and appropriately handle sexually abused children in 
foster care. This program has been expanded and is being presented in other states. Boys 
Town is also recruiting and training therapeutic foster homes in Lincoln and has developed 
a shelter for youth in Grand Island. Boys Town is in the process of developing a National 
Hotiine (1-800-448-3000) which will include a service referral for troubled families. Future 
plans include a National Training Cemrr on Violent and Aggressive Children and Youth.

The majority of children in out-of-home care are from the Omaha area. The 
Department of Social Services has introduced new programs in this area to recruit and train 
foster parents. Support groups are being formed and respite care services are being 
developed.

Whether they are large or small, community involvement in projects to help families 
demonstrate what can be done when people work together and show how much they care. 
The Foster Care Review Board supports these projects and encourages other communities 
to become involved in programs and services to assist children and their families.

3 .  The Fos te r  Ca re  Review Boa rd  recommends communities 
support  and value foster parents by making parent training 
ava i lab le at reduced rates, providing respite care fo r  foster 
chi ldren , and deve loping support g roups fo r  both foster parents 
and ch i ld ren in foster care.

Foster parents provide an extremely valuable service to the community. It is very 
important that the community support and respect its foster parents. This can be done in a 
number of ways.

Beneficial conferences, workshops, and parent training classes can be offered to 
foster parents at reduced rates. Nursery and babysitting assistance can also be provided.

Foster children can be very difficult children to handle. Many foster children are 
developmentaily disabled and/or bchaviorally impaired. It is vital that respite carc be 
provided to allow the foster parents some time away from the children to prevent "burn 
out". The Foster Care Review Board commends the Department of Social Services. 
Nebraska Psychiatric Institute, and the community volunteers who have been working 
together on a grant to provide statewide respite care training and support

Foster parents and foster children can benefit from support groups. It is always 
helpful just to know that others have similar problems and to work together to solve 
problems.

The Foster Care Review Board commends the communities that have developed 
programs for foster families and encourages others to provide the services and support 
these families may need.
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1 .  The Foster C a re  Review Board  recommends grounds fo r 
termination o f  parenta l rights be amended to include length o f 
time in care a f te r  dil igent e f forts have been made to rehabilitate 
the fam i ly .

In its reviews of children placed in out-of-home care, the Foster Care Review 
Boards have been concerned about the amount of time some children spend in foster care 
while their parents arc given chance after chance to make necessary changes. Currently, 
parental rights can be terminated for one or more of the following reasons:

a. Abandonment for 6 months or longer;

b. Continuous or repeated neglect;

c. Failure to provide or pay for subsistance, education, or other carc when 
financially able;

d. Unfit by reason of debauchery, habitual use of alcohol or drugs, or repeated 
lewd and lascivious behavior to be detrimental to the health, morals, or well-being of the 
child;

e. Inability to discharge parental responsibilities because of mental illness or mental 
deficiency with reasonable grounds that such condition will continue for a prolonged 
period;

f. Failure to correct conditions leading to a court determination that the child is a 
juvenile under 43-247(3a).

The Foster Care Review Board recommends that length of time in out-of-home carc 
after diligent efforts have been made to rehabilitate the family be added to this list. A child 
cannot be made to wait indcfinately for changes to occur so he or she can return home. All 
children need and deserve a stable, permanent family. According to the Child Welfare 
League of America, if a parent has not rehabilitated within 18 months, it is unlikely tha the 
parent will ever rehabilitate. Dr. Alexander Zaphiris of the University of Denver Graduate 
School has stated that no child should remain in foster carc over 9 months. By adding a 
specific time length during which reasonable, documented efforts have been made to 
rehabilitate the family to the reasons parental rights can be terminated, children won’t be 
made to wait for years for families.

TO THE LEG ISLA T U R E
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2 .  The Foste r  C a re  Review oo a rd  recommends legislation be 
dra fted to c la r i fy  a fa ther 's  parenta l rights.

In its 1987 Annual Report, the Foster Carc Review Board noted the problems that 
can occur when the father’s parental rights are unclear. An adoption was overturned by the 
Court because a father did not receive due process. Tne Board continues to feel that 
Legislation should be drafted to address this proolem.

Each year, many children are bom to unwed mothers. Statute requires the father to 
take legal steps to establish paternity within a very short time; however, this is rarely done. 
In addition, many divorced fathers disappear from the scene oniy to reappear at a later date.

Various courts take care of the parental rights issue in different ways. Sometimes 
the parental rights of die father, if not previously terminated, are terminated at the time of 
the adoption.

The effects, both positive and negative, that these fathers have cn their children 
must be taken into consideration by the agencies that place the children.

3 .  The Fos te r  C a re  Review 3 o a rd  recommends training be 
mandatory f o r  a l l  foster parents and tnat proposed legislation 
funding the t ra in ing  be approved.

The Foster Care Renew Board identified the lack of required foster parent training 
as a problem in its First Annual Report in 1983 and lias made this recommendation in 
successive Annual Reports.

The Department of Social Services has an excellent training program available for 
foster parents; however, this program is not a rcauixement to receiving a child in a home. 
The program explains how to handle children under a number of predictable circumstances, 
such as gnef, "acting out" behaviors, testing, etc. The training also gives the foster parent 
a better understanding of what foster parenting is all about and what the foster parents' role 
is. The Review Board continues to recommend that this optional training become 
mandatory.

A properly trained foster parent will have a better chance at appropriately guiding a 
truant adolescent by instilling new values with enough flexibility to prevent the child from 
running away, skipping school, or rejecting what is being taught. A trained fester parent 
will not be shocked by the behaviors of a sexually abused child, but rather can help redirect 
the child's behavior and understanding of sexuality.

There is no doubt that a foster parent witn proper training :s better able to cope and 
less apt to ask that the child be moved. Training also ailows tire foster parent to meet other 
prospective foster parents, thus setting up a built-in support system. Finaily, training 
allows the agency to to evaluate prospective foster parents ana criminate those with poor 
motivauon or qucsnonable parenting pnilosopiues.

Case Example: "3ruce“. "Katie". and "Tami", .17ex 0, J , and 2. were placed in 
josier care by their rather who ivo$ unable to care jcr them. Fhe family haa a long 
history o f physical abuse, sexual abuse, (..id neglect '.nth penitent CPS 
involvement. 3 race and Katie exnioitca i.uwpropnate acting out and aggressive 
bcrut\iors. In spite or his history, Oruce w a r  placed in a tirst-nme foster name with 
fosier parent who m u  little irstmr.g. f i x  placement J jr .v ie d  w/xn trx fester 
parent, frustrate a v.n'r. 3  race s oehavior oral luutnle 10 rope, stuppea tne cntid.
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Training will prevent placement disruptions that can be extremely harmful to the 
child. Each change in placement has an effect on the child because the child must adjust to 
a new family, new set of rules, and often a new school. Numerous placement changes can 
cause a child to become distrustful of adults, withdrawn or depressed, and/or a failure in 
school.

Foster parents need adequate compensation for caring for children. The ages of the 
children and the level of care required need to be studied and adjustments made to the 
current payment system. Feeding and clothing a teenager is much more expensive than 
caring for a very young child, but foster carc rates in Nebraska are the same for both. The 
rates for caring for physically and emotionally handicapped children also need to be 
standardized.

The Foster Care Review Board is also concerned that Nebraska appears to be losing 
foster parents faster than new foster parents can be recruited. Training and support are 
critical if this trend is to be changed.

4 ,  The Foster C a re  Review Boa rd  recommends that the roles 
o f  State Agencies responsib le f o r  children and youth be defined 
and methods o f  cooperat ions be implemented.

The Foster Care Review Board is concerned about the changing priorities and 
agendas of State Agencies responsible for children and youth and fears that these will result 
in needless gaps and duplications in services. Because of this, the Review Board suggests 
that the roles and responsibilities of these State Agencies be analysed and clarified.

The Department of Social Services appears to be brokering services in some areas 
and delivering services in other areas. The Department of Public Institutions isn't placing 
children's mental health as a priority and appears not to want to serve children at all.

The Department of Social Services cannot accept delinquent youth due to regulation 
and statute. Services can't be delivered to the families of delinquent youth placed at the 
Youth Development Centers through the Department of Correctional Services.

Many children and youth leaving the Lincoln Regional Center or the YDCs need the 
services that the Department of Social Services can provide; however, the agencies aren’t 
able to work together to provide these services.



APPENDIX
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EVALUATION OF THE NEBRASKA FOSTER 

CARE REVIEW BOARD

1987 - 1988 

by

Ann Coyne, Ph.D.

All 1,269 children who were active anytime in 1987 and who were 

reviewed one or mor e times by the Foster Care Review Board during 1987 

were selected as the reviewed sample. Some of these children had also 

been reviewed before 1987 and some continued to receive reviews in 

1988. By December 31, 1988 when the data was analyzed 100 had been

reviewed once; 188 had been reviewed twice; 243 had Deen reviewed three

times; 178 had been reviewed four times; 145 had been reviewed five 

times; 130 had been reviewed six times; 107 had been reviewed seven 

times; 76 had been reviewed eight times; 56 had Deen reviewed nine

time ; 28 had been reviewed 10 times; 12 had been reviewed eleven

times; 2 had been reviewed twelve times; and 4 had been reviewed 
thirteen times.

A comparison group was constructed of children who were eligible for 

review in 1987 but were not reviewed, either in 1987 or 1988.

A random sample of non-reviewed children was selected early in 1988, 

matched by age to the children who had been reviewed. By the time the 

data was analyzed on December 31, 1988, 338 eligible children who were 

not reviewed in 1987 had been reviewed in ±938 and had to be dropped 
from tne comparison group.

Comparisons were made between the reviewed and non-reviewed groups to 

assure that they w ere similar in sex, race, agency, etc. They were 

found to be quite similar except for lengtn of time in care, so that 

differences in outcome can be attributed to the fact that one group had 

been reviewed by citizen reviewers and the otner had not.

Results

Comparisons were ma d e between the 1,269 children active in 1987 who 

were reviewed by the Foster Care Review Board at least once in 1907 and 

the 918 similar children who were active in 1987, eligible for review, 

but not reviewed in either 1987 or 1988.
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Current Placement Type

There were large significant differences between the two groups in 
terms of what type of placement the children were in on December 31, 
1988.

bimilar to the findings in the evaluations of 1985 and 1986, children 
who were reviewed were 3.5 times more likely to be in adoptive 
placenents as children who were not reviewed. Reviewed children were 
also twice as likely to be placed with relatives as comparison children 
and were 1.8 times more likely to be in more homelike foster care 
settings than comparison children who were 2.6 times more likely to be 
in an institution. Comparison children, however, were 1.6 times more 
likely to be returned to parents than reviewed children. All these 
findings are similar to 1985 and 1986 data.

Closeness to Home

Reviewed children were more likely to be placed in tneir own county 
(52.1%) compared to the comparison group (37.8%). However, this is a 
decrease overall from 1986 when 57.8% of the reviewed children and 
53.6% of the comparison children were placed in their own county. It 
is however the first time there has been a statistically significant 
difference between reviewed and comparison group children.

The 1985 data showed no differences in where children were placed, 
while the 1986 data showed reviewed children slightly more likely to be 
placed in their own county compared to comparison group children. In 
1987 the differences were greater.

Current Plan

There were significant differences in the current plans between the two 
groups. The reviewed children were ’.7 times more likely to have 
adoption as their plan compared with the non-reviewed children. The 
reviewed children were 3.1 times more likely to have long-term foster 
care as their plan as well.

On the other hand, the comparison group was 2.2 times more likely to 
have “return to parents" as its plan. The percentage of children with 
plans of group home or institution were nearly the same between the two 
groups.

These findings may be due, in part, to the difference between the two 
groups in length of time in care. More of the comparison children had 
not been in care long enough for their plan to change from “return to 
parent", the typical first plan.
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Plan Achievement Date

Again, the lack of a plan achievement data for many non-reviewed 

children (46.9%) is a concern. Additionally, some (13.6%) of the plan 

achievement dates were before 1987 and a few (1.1%) were after 1990 

indicating lack of a clear time goal for over 60% of the comparison 
children.

Children who were reviewed seemed slightly more likely to have 

reasonable dates for achievement of their plan, although 15.7% had no 

targeted date, 16.4% nad dates before 1987, and 12.4% had target dates 

after 1990 (a total of 44.5% lacking a clear time goal).

Number of Placements

There were significant differences between the groups in the number of 

placements the children had. Some 32.2% of the reviewed children had 

three or fewer placements while 52.2% of the comparison children had 

three or fewer. Forty-six percent (46.4%) of the reviewed children had 

4 - 9  placements while 38.8% of the comparison children had 4 - 9 . 
Twenty-one percent (21.4%) of the reviewed children had 10 or more 

placements and 2.8%, 36 children, had 20 or more placements. On the 

other hand, only 8.3% of the comparison children had 10 or more 

placements with only 0.3%, 3 children, having 20 or more placements. 

These differences are probably related to the reviewed children having 
been in out-of-home care longer.

Parental Rights Status

There were significant differences between the two groups in terms of 

the status of parental rights. Children in the reviewed group were 3.3 

times more likely to have had a petition for termination filed or to 

have termination completed against their fathers than children in the 
comparison group.

Likewise, children in the reviewed group were 4.3 times more likely to 

have had a petition for termination filed or to have a termination 
completed against their mothers.

There were also differences between the groups in terms of the number 

of parents who voluntarily relinquished their children for adoption. 

Children who were reviewed were 3.9 times more likely to be 

relinquished for adoption by their mothers and 2 .9 times mure likely to 

be relinquished by their fathers than non-reviewed children.
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Adoption Free Date

Chilaren in the reviewed group were 6 . 6 times more likely to have been 
freed for adoption after January 1 , 1987 than children who were not 
reviewed in 1987.

Court Review Results

The lack of information on court reviews is still a concern. While 

most of the children apparently had court reviews, only 27.6% of the 

reviewed children and 23.0% of the comparison children had reports of 

the results of their court reviews submitted to the Foster Care Review 
Board.

Number Terminated

Some 624 reviewed children (49.2%) and 578 comparison group children 

(63%) had been terminated from the system by December 31, 1988.

Reviewed children are significantly less likely to be terminated from 

care than children not reviewed by the foster care review process. 

However, much of this difference appears co be related to the fact that 

most of those children reviewed in 1987 had been in the system and 

reviewed previously but were still in non-permanent placements. These 

children are less likely to leave the system. Many children in the 

"eligible for review but not reviewed" group, tended to avoid review 

because they left the system soon after they become eligible and before 

the Foster Care Review Board could schedule a review of them.

As time has gone on, more of the children being reviewed by the Foster 

Care Review Board have tended to be the hard-core children with serious 

family problems who are unable to return home to their parent(s).

Reason Case Terminated

Thirteen percent (13.8%) of the reviewed children who were terminated 

from care were reported to have returned to their parents' custody 

while twenty-one percent (21.5%) of the non-reviewed children were 

reported to have returned to parents. More reviewed children (12.4%) 

left care through adoption or guardianship than non-reviewed children 

(3.6%) About the same percentage of reviewed children (9.3%) left care 

through emancipation (age, marriage, military) as non-reviewed children 

(9.6%).

These comparisons may not oe valid, however, since 59% of the reviewed 

children who were terminated and 46.1% of the non-reviewed terminated 

cnildren had no reason stated for leaving care.
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Summary

Findings were very similar to the 1985 and 1986 evaluations, indicating 

that review by citizen review boards does have a consistent predictable 

impact on what happen* to the children. Particularly significant is 

the continued difference between the two groups in adoption rates.

The fiscal impact of the adoptions and relative placements made in 

1987-1988 is large. A conservative estimate of the net per year 

savings of the reviewed children who were adoptive or placed with 

relatives is $249,480 (53 more than expected adoptions and 46 more than 

expected relative placements at $210/mo. minimal foster care payment.)

Review by citizens apparently encourages the agency, the guardian ad 

litem and the court to work together to accomplish these very complex 

adoptions.

EDITOR'S NOTE

This is Dr. Coyne's third evaluation of the Foster Care Review Board. 

Previous evaluations were done in 1985 and 1986.

The results of these evaluations has shown the real value of foster 

care review. The savings during the first year were estimated at 

$236,880. Second year savings were $277,200 plus the $236,880 from 

the first year since most of the children would still be in care if 

the adoption or relative placement had not occurred. Savings for 1988 

are estimated at $249,480 plus the $514,080 saved because children 

placed for adoption or witn relatives in 1985 and 1986 were not still 

in care in 1988. This savings can be expected to continue for at 

least three more years, afterwhich it should decrease since some of 

the children adopted in 1985 will be approaching the age of majority.

The Review Board feels that its major contribution in increasing the 

number of adoptions has been the "push" it gives to the agency and 

court to get things done. As Dr. Coyne stated, "review by citizens 

encourages the agency, the guardian ad litem, and the court to work 

together to accomplish these very complex adoptions,"

On the other hand, while the Review Board strongly supports 

reunification, the reviews stress the successful completion of 

services before reunification. This may account for the lower number 

of reunifications of Review Board reviewed children compared to 

children in the comparison group. Another reason might be the Review 

Board reviewed children who had been in care longer and the more 

difficult and problematic cases. These would be cnildren you would nut 

expect to return to their parents as readily.
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This will he the final evaluation of this type to be done. As more and 

more children are reviewed, it is becoming difficult to find a 

comparison group of children who have been in care approximately the 

same length of time as the reviewed children. The Review Board is 

reviewing the majority of children who have spent several years in 
care.

The Review Board has received a grant from the Developmental 

Disabilities Council, Department of Health, to do a study,

"Identifying Systemic Delays in the Adoption of Developmentally 

Disabled Children in Foster Care". As a result, children with the 

plan of "adoption", "permanency", "guardianship", and "long term 

foster care" will be intentionally selected for review during the 

early part of 1989. This selection process can oe expected to disrupt 
the evaluation figures as they are presently set up.

The State Board wishes to express its sincerely thanks to Dr. Coyne 

for the time, effort, and expertise involved in doing the evaluations.
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STATE FOSTER CARE REVIEW 8UARU 
FINANCIAL STATEMENT FOR 

FY 1987-1988

Revenue 

General Fund

Casn Fund (Donations & Contributions) ’ 7 0 3 6
2UZ, 533.36

Expenditures

Full time staff (6 ) 1?n

Pontract staff (5) u ’gba'gv
Travel expenses i
Rene c i h u j .o Z

Data Processing a ’o m q ‘?v
Postage 6,8U9.32

Publication a Printing l*S4B*59
Telephone & Codmunications

Office Equipment & Supplies ?

Miscellaneous
2,261.84 

196,891.73

Carry-over for FY 1988-1989
5 , 6 4 1 . 63



Caucasian^ Black Hispanic  Indian Asian Other

Family income: $4,000-510,000_______ $11,000-520,000______

521,000-539,000_______ 540,000-above______

I am presently a foster parent: Yes______ No_______  (This is not a requirement.)

Marital status:

Number of Children

I am available: Weekdays Saturdays Evenings exceptions

List current and past activities

Please give name, address, and phone number of three (3) references

LOCAL BOARD $k lCATl0N

State of Nebraska 
FOSTER CARE REVIEW BOARD

MAILING ADDRESS: TELEPHONE: LOCATION:

P.O. Box 94952 (402) 471-4420 3rd Floor, State Office Sid-:

 ______________  301_Centennial Mall South

Application for volunteers to serve on a Local Foster Care Review Board as set in Nebraska 

Statute, Sections 43-1301 to 43-1318, R.R.S. Employees of the State Foster Care Review 

Board or child welfare agencies are ineligible to serve on local boards.

Ms.

Miss

Mrs.

Mr.________________________________________  ________________________ __________________________

Name Address Town Zip

P h o n e : __________________ ___________________________________ ________________________

Residence Office Occupation

If employed, where: ___________________________________________________________________________

Neb. Stat. 43-1304 states: "The members of the board shall reasonably represent the var:cu

social, economic, racial, and ethnic groups of the county or counties from which its neroe*- 

may be appointed." In order to comply with the Act, please answer the following:

CHECK: Age 19-30_______ 31-45_______ 46 & older______

Cn the back of this form, please write a short paragraph on why you would like to serve on a Local Foster Care Review Board.
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RETURN WITH LOCAL BOARD APPLICATION

Approved 

Den ied 

Dale 

I n i t i a l s

NEBRASKA STATE FOSTER CARE REVIEW BOARD 

P.O. Box 94952 

Lincoln, NE 68509

Name Date of Birth

Current Audress Social Security No,

Previous Address

Current Employer 

RELEASE

How Lony? 

How Lony?

1. ______________ . hereby apply to serve on the Foster Care

FTereby yfve my permission and authorize any law enforcementReview Board.

oyency, child protective service ayency, yovernmental ayency, or court to 

release to the Nebraska Foster Care Review Board, its agents or 

representatives, any documents, records, or other information pertaining to me.

I understand that my refusal to authorize the release of the above-mentioned 

information may adversely affect my application to serve as a member of the 

Foster Care Review Board.

I hereby release, discharye, and exonerate the State Foster Care Review Board, 

its agents and representatives, and any agency, court, or person furnishing 

in format ion from any and all liability of every nature and kind arisiny out of 

tiie furnishiny or inspection of such documents, records, and other information 

or the investigation made by the Foster Care Review Board.

signature' "date'

FUR LAW ENFORCEMENT ONLY:

No criminal history on file

with ____ ___________

Criminal history attached~~

FOR USS CENTRAL REGISTRY ONLY:

  No history on Central Registry

Dates/types CPS contact attached.

Processed by: 

Hate:

Processed by: 

Date:
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IT CO 11 HIMILOTIS
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  F e b r u a r y  27, 1989

SUBJECT: Se ctional Analysis
HB 19

TO: R e p r e s e n t a t i v e  V i r g inia Collins

FROM: Terri L a u t e r b a c h”T V ^ —
L e g i s l a t i v e  Counsel

PO UC HY STATE C A P IIO l 

JU N IA U . A IA S K A 9 9 8 II  

90 7  461 3800

This m e m o  contains a sectional a n a l y s i s  of HB 19, a bill 
re l a t i n g  to foster care r e v i e w  panels.

S e cti on 1 requires a court to n o t i f y  the parties in certain 
cases about the p e r t i n e n t  foster care r e v i e w  panel e s t a b­
lished u n d e r  sec. 3 of the bill.

Section 2 adds a d e f i n i t i o n  of " p a nel" to the definition 
section a p p l i c a b l e  to AS 47.10.

S e cti on 3 esta bl i s h e s  cri teria for formin g a foster care 
r e v i e w  panel and sets out panel duties.

Sec. 47.10 . 4 0 0  d escr i b e s  the c o m p o s i t i o n  of a foster care 
r e v i e w  panel.

I
Sec. 47.10.410 sets q u o r u m  and v o t i n g  requirements for 

p a n e l s .

Sec. 47.10.420 directs the D e p a r t m e n t  of A d m i n i s t r a t i o n  to 
p r o v i d e  staff a nd m e e t i n g  space for panels.

Sec. 47. 10.430 allows reimbu r s e m e n t  of c e rt ain exp enses of 
panel members.

Sec. 4 7 . 1 0.440 d e s c ribes the duties of the panels.

Sec. 47.10.450 requires the Department of Health and S o­
cial Service s to c o o p e r a t e  wi th panels and explain to the 
court any failure by DHSS to implement a panel r e c o m m e n d a­
tion.



February 27, 1989

Representative Virginia Collins
Page 2

Sec. 47. 10.460 provides for the sharing of a child's r e­
cords w i t h  a panel.

Sec. 47.10.470 sets out the c i r cumstance s under w h i c h  a 
court must consider panel recommendations.

Sec. 47.10.480 requires the court system to make an annual 
report to the legislature about the activities of foster 
care r e v i e w  panels.

Section 4 notes that a court rule is af fected by this Act.

T L : kb 
w k k 2/066
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(d ) A student sh a ll be excused from  service as a panel member i f  the 
student subm its a w ritten  request to the court indicating the reason fo r 
no t w ish ing to serve. (§ 2 ch 49  SLA  1966)

Leg is la tive h is to ry reports. — For 
report on ch. 49, SLA 1966, see 1966 House 
Journal, p. 52.

Sec . 4 7 .1 0 .0 8 0 . J u d g m e n ts  and  o rd e rs , (a ) The court, a t  the con­
c lusion o f  the hearing , o r  th e rea fte r as the circumstances o f  the case 
m ay requ ire , sh a ll find and en te r a judgm ent that the m inor is or is not 
de linquen t o r a child in  need o f  aid.

(b ) I f  the court finds th a t the m inor is de linquent, it sh a ll
(1 ) o rd e r the m inor committed to the Departm ent o f H ea lth  and 

Socia l Services fo r a period o f  time not to exceed two years o r in any 
event extend past the day the m inor becomes 19, except that the 
departm en t m ay petition fo r and the court m ay g ran t in a hearing (A ) 
tw o-year extensions o f comm itment which do not extend beyond the 
ch ild ’s 19 th  b irthday i f  the extension is in the best interests o f the 
m ino r and the public; and (B ) an  additional one-year period o f  superv i­
sion past age 19 i f  continued supervision is in the best interests o f  the 
person and the person consents to it; the departm ent sh a ll place the 
m ino r in the ju ven ile  fac ility  which the department considers appropri­
ate and which may include a ju v en ile  correctional school, detention 
home, o r detention fac ility ; the m inor may be released from  placement 
o r deten tion  and placed on probation on orde. o f the court and may a lso 
be re leased by the departm ent, in its discretion, under AS 47 .10 .200 ;

(2 ) o rd e r the m ino r placed on probation, to be supervised by the 
departm en t, and re leased to the m ino r’s parents, guard ian , o r  a su it­
ab le  person; i f  the court orders the m inor placed on probation , it may 
specify th e  term s and conditions o f  probation; the probation may be fo r 
a period o f  time, not to exceed two years and in no event extend past 
the day the m inor becomes 19, except th at the departm ent may petition 
fo r and the court may g ran t in a hearing

(A ) tw o-year extensions o f  supervision which do not extend beyond 
the ch ild ’s 19th b irthday i f  the extension is in the best interests o f the 
m in o r and the public; and

(B ) an add itiona l one-year period o f  supervision past age 19 i f  the 
continued supervision is in the bes* interests o f the person and the 
person consents to it;

t3 ) o rd e r the m inor comm itted to the departm ent and placed on 
p robation , to be supervised by the departm ent, and released to the 
m in o r ’s parents, guard ian , o ther su itab le person, o r su itab le 
nondetention setting such as a fam ily  home, group care fac ility , or child 
care fa c ility , whichever the departm ent considers appropriate to im p le­
m ent the treatm ent p lan o f  the predisposition report; i f  the court orders 
the m inor placed on probation , it may specify tho term s and conditions
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§ 47 .1 0 .0 8 0  W e l f a r e ,  S o c ia l  S e rv ic e s  a n d  I n s t i t u t io n s ! !  47 .10 .0 80
(A ) tw o-year extensions o f  supervision which do not extend beyond 

the m in o r ’s 19th  b irthday i f  the extension is in the best interests o f the 
m inor and the public; and

(B ) an add itiona l one-year period o f supervision past age 19 i f  the 
continued superv is ion  is in  the best interests o f  the person and the 
person consents to it; o r

(3 ) by o rde r, upon a show ing in the adjudication by c lea r and 
convincing evidence that there is a ch ild  in need o f uid under AS 
4 7 .1 0 .0 1 0 (a )(2 ) as a re su lt o f  paren ta l conduct and upon a showing in 
the d isposition by c lea r and convincing evidence that the pa ren ta l 
conduct is lik e ly  to continue to ex ist i f  there is no term ination o f  
pa ren ta l righ ts , te rm inate p a ren ta l righ ts and responsib ilities o f one o r 
both paren ts and commit the ch ild to the departm ent o r to a leg a lly  
appointed gua rd ian  o f  the person o f  the ch ild , and the department o r 
guard ian sh a ll report a n n u a lly  to the court on e ffo rts being mude to 
find a perm anen t p lacem ent fo r the child .

<d) An o rd e r issued under (c) (3 ) o f  th is section authorizes the com­
m issioner o f  h ea lth  and socia l services o r a  designee or the guardian o f  
the person o f  the ch ild  to consent to the adoption o f the child.

(e) I f  the cou rt finds th a t the m inor is not de linquent o r a ch ild  in 
need o f  aid. it sh a ll im m ediate ly order the m inor re leased from  the 
departm ent's custody and re tu rned  to the m inor's parents, guard ian , o r 
custodian, and  dism iss the case.

if) A m in o r found to be de linquent o r a child in need o f  aid is a ward 
o f  the state w h ile  comm itted to the departm ent o r the departm ent has 
the power to supervise the m inor's actions. The court sh a ll review an 
o rder made under (b ) o r (c )(1 ) o r (2 ) o f th is section annua lly , and may 
review  the o rd e r m ore frequen tly  to determ ine i f  continued placement, 
p robation , o r  supervision , as it is being provided, is in the best in terest 
o f  the m ino r and the public. The departm ent, the m inor, the m ino r’s 
paren ts, gua rd ian , o r  custodian are en titled , when good cause is shown, 
to a review  on application . I f  the app lication is granted, the court sh a ll 
a ffo rd  these pa rties anu th e ir counsel reasonab le notice in advance o f 
the review  and hold a  hearing  where these parties and th e ir counsel 
s h a ll be ufforded an  opportun ity to be heard. The m inor sh a ll be 
affo rded the opportun ity  to be present a t the review .

<g) No ad jud ication under th is chapter upon the status o f a child may 
operate to impose any o f  the civ il d isab ilities o rd in a rily  imposed by 
conviction upon a c rim ina l charge, nor may a m inor afterward be con­
sidered a c rim ina l by the ad judication , n o r mav the adjudication be 
a fte rw a rd  deemed a conviction, no r may a m inor be charged w ith o r 
convicted o f a crim e in a court, except as provided «n th is chapter The 
com m itm ent and placement o f  a ch ild and evidence given in the court 
a re not adm issib le  us evidence against the m inor in a subsequent case 
o r proceedings in an y  o th e r court, nor does the commitment and 
p lacem ent o r evidence operate to d isqua lify  a m inor in a fu tu re c iv il 
service exam ination  o r appointm ent in the state

37
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(d ) A student sh a ll be excused from  service as a panel member i f  the 
student subm its a w ritten  request to the court indicating the reason fo r 
not w ish ing to serve . (§ 2 ch 49 SLA  1966)

Legislative h is to ry reporta. — For 
report on ch. 49. SLA 1966. see 1966 Houae 
Journal, p. 52.

Sec . 47 .1 0 .0 80 . J u d g m e n ts  a n d  o rd e rs , (a ) The court, a t the con­
c lusion j f  the hearing , o r  th e rea fte r as the circumstances o f the case 
may requ ire , sh a ll find and en ter a judgm ent that the m inor is o r is not 
de linquen t o r a ch ild in need o f aid.

lb ) I f  the court finds th a t the m inor is de linquent, it sha ll
(1 ) o rd e r the m ino r committed to the D epartm ent o f  H ea lth  and 

Socia l Services fo r a period o f  tim e not to exceed two years o r in any 
event extend past the day the m inor becomes 19, except that the 
departm ent m ay petition fo r and the court may g ran t in a hearing (A ) 
tw o-year extensions o f  comm itm ent which do not extend beyond the 
ch ild ’s 19th b irthday i f  the extension is in the best interests o f  the 
m ino r and the public; and ( B ) an additiona l one-year period o f superv i­
sion past age 19 i f  continued supervision is in the best interests o f  the 
person and the person consents to it; the departm ent sh a ll place the 
m ino r in the ju v en ile  fa c ility  which the departm ent considers approp ri­
ate and which may include a ju v en ile  correctiona l school, detention 
home, o r detention fac ility ; the m inor may be re leased from  placement 
o r detention and placed on probation on order o f the court and m ay ulso 
be re leased by the departm ent, in its discretion, under AS 47 .10 .200 ;

(2 ) o rd e r the m ino r placed on probation, to be supervised by the 
departm en t, and re leased to the m inor’s parents, guard ian , o r a su it­
ab le  person; i f  the court o rders the m inor placed on probation, it may 
specify the te rm s and conditions ol probation; the probation may be fo r 
a  period o f tim e, not to exceed two years and in no event extend past 
the day the m inor becomes 19, except that the departm ent may petition 
fo r and the court m ay g ran t in a hearing

lA ) tw o-year extensions o f  supervision which do not extend beyond 
the ch ild ’s 19th b irthday i f  the extension is in the best interests o f the 
m ino r and the public; and

iB ) an  add itiona l onc-ycar period o f supervision past age 19 i f  the 
continued superv ision is in the best interests o f  the person and the 
person consents to it;

(3 ) o rder the m inor comm itted to the departm ent and placed on 
probation , to be supervised by the department, and releused to the 
m inor's parents, guard ian , o the r su itab le person, o r su itab le 
nondetention setting such as a fam ily  home, group care fac ility , o r child 
care fac ility , whichever the departm ent considers appropriate to im ple­
ment the treatm ent p lan o f the predisposition report; i f  the court orders 
the m ino r placed on probation , it m ay specify the term s and conditions
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o f probation; the departm en t m ay tran s fe r the m inor, in the m ino r’s 
best in terests, from  one o f the p roba tiona ry  placement settings listed 
in th is parag raph to another, and the m inor, the m inor’s parents or 
guard ian , and the m in o r ’s a tto rney  a re  en titled  to reasonable notice o f 
the tran s fe r; the probation m ay be fo r a period o f  time, not to exceed 
two ye a rs  and in no event extend past the day the m inor becomes 19, 
except th a t the departm en t m ay petition fo r  and the court may g ran t 
in a hearing

(A ) tw o-year extensions o f comm itm ent which do not extend beyond 
the child's 19th b irthday i f  the extension is in the best interests o f  the 
m inor and the public; and

(B ) an  add itiona l one-year period o f  supervision  past age 19 i f  the 
continued supervision is in the best interests o f  the person and the 
person consents to it; o r

(4 ) o rd e r the m ino r to m ake su itab le  re s titu tion  in lieu o f o r  in 
addition to the court's o rder under (1 ), 12) o r  (3 ) o f  th is subsection.

(5 ) o rd e r the m ino r committed to the D epartm ent o f H ea lth  and 
Social Services fo r p lacement in an udventure-based education pro­
gram  estab lished under AS 4 7 .2 1 .0 2 0  w ith conditions the court con­
siders app rop ria te  concerning re lease upon satis factory completion o f 
the p rog ram  o r comm itm ent under 11) o f  th is subsection i f  the program  
is not sa tis fa c to rily  completed.

ic) I f  the court finds that the m ino r is a ch ild  in need o f aid, it sh a ll
(1 ) o rd t.- the m ino r comm itted to the departm ent fo r placement in  an 

app rop ria te  setti ng fo r a period o f tim e not to exceed two years or in any 
event past the date the m inor becomes 19 yea rs o f age, except tha t the 
departm en t may petition fo r and the court m ay g ran t in a hearing iA j 
tw o-year extensions o f  comm itment which do not extend beyond the 
m inor’s 19th b irthday i f  the extension is in the best interests o f  the 
m inor and the public; and (B t an  add itiona l one-year period o f  supervi- 
sion past age 19 i f  the continued supervision is in the best interests o f 
the person and the person consents to it; the departm ent may tran s fe r 
the m inor, in the m in o r ’s best in terests, from  one placement se tting to 
another, and the m inor, the m ino r’s paren ts o r guard ian , and the 
m inor's a tto rney  a re  en titled  to reasonab le notice o f  the trans fe r;

i2 ) o rd e r the m ino r re leased to the m inor's parents, guard ian , o r 
some o th e r su itab le  person, and, in  appropriate cases, o rder the 
parents, guard ian , o r  o th e r person to provide medical o r o ther care and 
trea tm ent; i f  the court re leases the m inor, it sh a ll direct the depart­
ment to supervise the care and trea tm en t given to the m inor, but the 
court m ay dispense w ith the departm en t’s supervision i f  the court finds 
that the adu lt to whom the m inor is re leased w ill adequate ly care fo r 
the m inor w ithout supervision ; the departm en t’s supervision may not 
exceed rwo years o r  in anv event extend past the date the m inor reaches 
age 19, .xcept tha t the departm ent may petition fo r and the court m ay 
g ran t in a hearing
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(A ) tw o-year extensions o f  supervision which do not extend beyond 

the m inor's 19th b irthday i f  the extension is in the best interests o f the 
m inor and the public; and

(B ) an additiona l one-year period o f supervision past age 19 i f  the 
continued supervision is in the best interests o f  the person and the 
person consents to it; o r

(3) by o rde r, upon a show ing in the adjudication by c lea r and 
convincing evidence that there is a ch ild  in need o f aid under AS 
47 .1 0 .0 1 0 (a )(2 ) as a re su lt o f  pa ren ta l conduct and upon a showing in 
the disposition by c lea r and convincing evidence that the pa ren ta l 
conduct is lik e ly  to continue to exist i f  there is no te rm ination o f 
pa ren ta l righ ts , te rm inate pa ren ta l righ ts and responsibilities o f  one o r 
both paren ts and comm it the child to the department o r to a leg a lly  
appointed guard ian o f the person o f  the child , and the departm ent or 
guard ian sh a ll report an nu a lly  to the court on e ffo rts being made to 
find a perm anen t p lacement fo r the child.

<d) An o rd e r issued under (c) (3 ) o f th is section authorizes the com­
m issioner o f  hea lth  and social services o r a designee o r the guard ian o f  
the person o f  the child to consent to the adoption o f the child.

(e) I f  the court finds that the m inor is not de linquent o r a ch ild in 
need o f  aid . it sh a ll im m ediate ly o rder the m inor released from  the 
departm ent's custody and re tu rned  to the m inor’s parents, guard ian , or 
custodian, and dism iss the case.

if) A m ino r found to be de linquent or a child in need o f  aid is a ward 
o f  the state w h ile  committed to the departm ent o r the departm ent has 
the power to supervise the m ino r’s actions. The court sh a ll review  an 
order made under (bi o r ( c ) l l )  o r i2 ) o f  th is section annua lly , and may 
review the o rd e r more frequen tly  to determ ine i f  continued placement, 
probation , o r supervision , as it is being provided, is in the best in terest 
o f  the m ino r and the public. The departm ent, the m inor, the m inor's 
parents, guard ian , o r custodian a re  en titled , when good cause is shown, 
to a review  on application . I f  the app lication  is granted , the court sh a ll 
a ffo rd these parties and th e ir counsel reasonab le notice in advance o f  
the review  and hold a hearing  where these parties and the ir counsel 
sh a ll be afforded an opportun ity to be heard. The m inor sh a ll be 
afforded the opportun ity to be present at the review .

(g) N o ad judication under th is chapter upon the status o f a child may 
operate to impose any o f  the c iv il d isab ilities o rd in a rily  imposed by 
conviction upon a c rim ina l charge, no r m ay a m inor a fterw ard be con­
sidered a c rim ina l by the ad judication , no r may the ad judication be 
a fte rw ard  deemed a conviction, n o r m ay a m inor be charged w ith or 
convicted o f a crim e in a court, except as provided in this chapter. The 
comm itm ent and placement o f  a ch ild and evidence given in the court 
a re  not adm issib le as evidence against the m inor in u subsequent case 
o r proceedings in any o th e r court, nor does the commitment and 
p lacement o r evidence operate to d isqua lify  a m inor in a fu tu re c iv il 
service exam ination  o r appointment in the state.
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(h ) The depa rtm en t sh a ll pay a l l court costs incurred in a l l p ro­

ceedings in connection w ith the ad judication o f delinquency under this 
chapter, inc lud ing hearings which resu lt in the re lease o f the m inor.

( i) A m inor, the m in o r ’s parents o r guard ian acting on the m ino r’s 
behalf, o r the departm en t m ay appeal a judgm ent o r order, o r the stay, 
modification , se tting  aside, revocation, o r en largem ent o f a judgm ent 
o r o rde r issued bv the court under th is chapter.

(j) [Repealed. § 29 ch 63 SLA 1977.]
(k ) In  m ak ing  its o rd e r under (c) o f  th is section, the court sha ll 

consider the fact, i f  it is a fact, th at the m inor was being provided 
treatm ent by sp ir itu a l means th rough p raye r in accordance w ith the 
tenets and practices o f  a recognized church o r re lig ious denom ination 
by an accredited p rac tit ione r o f the church o r denom ination. t$ 10(2) 
a rt I ch 145 SLA  1957 . am  § 2 ch 110 SLA  1960; am $ 2 ch 118 SLA 
1962: am  U c h  40  SLA  1967 ; am  1 - 4  ch 27 SLA  1970: am ** 12— 15 
ch 245 SLA  1970 ; am  9 6 ch 104 SLA  1971; am $$ 6. 7 ch 1 SLA  1972; 
am <j§ 1 .2  ch 125 SLA  1974; am §§ 1-1— 18. 29 ch 63  SLA 1977: am  9 6 
ch 66 SLA  1979 )

Cross reforcnces. — For the standard 
of proof for findings under this section. see 
Children's Rule 21. Alaska Rules of Court. 
See also. Children's Rules 22 and 23.

Ed ito r's notes. — Section 31. ch. 63. 
SLA 1977. provides: "Section 18 of this Act 
has the etTcct o f adding to the court's 
responsibilities when holding a review 
under Rule 28. Alaska Rules of Children's 
Procedure, by requiring the court to hold a 
hearing upon a showing of good cause, give 
notice, and afford an opportunity to be 
heard."

Section 34. ch. 63. SLA 1977. in the first 
sentence provides: ''The portions of AS 
-17 10 0801 b> and <ci in secs. 13 and 16 of

this Act which specify the length oi 
comm ncnl to the department or proba­
tion or supervision by the department are 
applicable to those minors affected under 
former AS 47.10.0801 b>. a  and »ji before 
the effective date o f this Act (August 26. 
19771 so that the commitment, probation 
or supervision o f minors by the depart­
ment before the effective date of this Act 
(August 26.1977) shall continue, but may 
not exceed two years from the effective 
date of this Act (August 26. 1977) unless 
two-vear extensions have been granted bv 
the court under th is Act." Subsection «j• of 
AS 47.10 060 was repealed bv 1 29. ch. 63. 
SLA 1977

NOTES TO DECISIONS

Each category o f ch ild ren  inundate* 
differences rega rd ing con ten t o f d is­
positional orders. — Alaska * pertinent 
statutory provisions und procedural rules 
distinguish between categories of children 
for purposes of administering Alaska chil­
drens laws. O f controlling significance is 
that each class or category mandates dis­
tinct differences regarding the permissible 
content of anv dispositional o rd rr the tria l 
court can enter. In re A M inor Child. Sup 
Ct Op No 737 File No 15241. 490 P :J 
»558 '1 97 li 

Where n de linquen t c h ild  vva* sen­
tenced fo r a fixed tim e period and 
ordered to an adu lt in s titu tio n , this

amounted to a penal --entente as opposed 
to the juvenile disposition required under 
subsection (bM 1 >. B A  M. v. Stale. Sup Ct 
Op No 1104 (File No. 2144). 526 P 2d 437 
•19741

Cou rt cannot place ch ild in pa rtic­
u la r ins titu tion . — I'nder this section as 
amended, the court no longer has discre­
tion to order the delinquent child placed in 
a particular institution The court only ha* 
authority to commit the child to the 
department, which then place* the child 
B A M  v State. Sup Ct Op No. 1104 
(File No 2II4>. 528 P 2d 437 ■ 19741. A A 
v Slate. Sup Ct Op No 1161 (File No 
2400'. 538 P 2d 1004 (1973)
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A u th o r ity  to o rd e r placement o f de­
linquen t ch ild . — In enacting parngraph
(b)(3), the legislature intended for the 
department, not the court, to make the 
decision* concerning placement of the 
minor. State. Dep t of Health & Social 
Servs. v, A.C., Ct. App. Op. No. 384 (File 
No. 7643). P2d (1984).

Paragraph (b)(3) o f this section provides 
the court authority to order the delinquent 
minor placed on probation to the Depart­
ment of Health and Social Services: it  is 
then up to the department to determine 
whether the minor should be placed with 
his parents or in another setting. State, 
Dep t of Health St Social Scrvs. v. A C . Ct. 
App. Op No. 384 i Kile No. 7643), P 2d 

H984I.
Review o f placement decision. — The 

superior court has the authority to review 
the decision of the department to deter­
mine i f  the placement is in the best inter­
est of the minor, but in reviewing a 
decision of the department, the superior 
court may not substitute its judgment for 
the judgment of the department; since the 
legislature has committed the decision of 
placement to the department s discretion, 
the question for the court is whether the 
agency abused its discretion. State. Dep t 
of Health St Social Sens v. A C.. Ct. App 
Op. No. 364 (File No. 7643). P2d
(1984).

Ju risd ic tio n  dependent upon age o f 
o ffender a t time o f net. —.Juvenile ju ris­
diction of the superior court in delin­
quency proceeding* is dependent upon the 
age of the offender a. the time of the delin­
quent act* Henson v State. Sup. Ct, Op 
No. 1590 (File No 30241. 376 P2d 1352 
(1978*

Where a de linquen t child w«« under 
the age o f 18 a l the time the acts o f 
de linquency were committed, he is 
considered a m ino r for the purpose* of 
adjudication and dispose on H AM  v 
Stale. Sup. Ct. Op No 1104 'F ile No 
21441. 528 P 2d 437 H<*74(

Option ava ilab le to prosecution 
absent wa ive r unde r AS 47.10.060(a). -  
A proceeding in children * court, which is 
lim ited to the disposition* set forih in AS 
47 tOOAOibi. is the only option available 
to the prosecution absent waiver under AS 
47 lOtwWai. and the standards estab­
lished in that section are sulflc irn tlv dear 
to present arb itra ry enforcement M O W 
v State. Cl App Op No 95 -File No 
4846'. t>45 P 2d 1229 *19621

One w ho comm itted a crime *» hen 16 
year* o f age ru u ld  be c rim ina lly  prose­
cuted. a* an adu lt, when ite had teen

previously adjudged a delinquent minor 
and the court had retained supervisory 
jurisdiction over him until age 19. Henson 
v. State. Sup. Ct. Op. No. 1590 (File No. 
3024). 576 P 2d 1352 < 1978).

Section is maximum sentencing sta t­
ute. — Statutes requiring release upon a 
specified birthday arc. in effect, maximum 
sentencing statutes. Davenport v. 
McGinnis. Sup Ct. Op. No. 1049 (File No. 
1942). 522 P 2d 1140(1974).

Sentence reduction to 19 years o f age 
not retroactive. — There was nothing in 
the amendatory legislation to this section 
that indicated an intention that the sen­
tence reduction should operate 
retrospectively. Davenport v. McGinnis. 
Sup Ct, Op No. 1049 (File No. 1942), 522 
P.2d 1140*19741

There is no con flic t between subsec­
tion (b)(1) and AS 47.10.060(d). In re 
F.S., Sup. Ct. Op. No. 1756(File No 4015(. 
58« P. 2d 607 (1978).

Age 20 is the p rope r age fo r 
de te rm in ing whether a m inor is 
amenable to trentment. In re F S.. Sup. 
Cl. Op No. 1756 *File No. 4015). 586 P.2d 
607(1978).

The inconsistency between AS 
47.10.0601 d> and subsection (bu ll o f this 
section that existed prior to the 1977 
amendment* to these section* ha* been 
eliminated in that AS 47 10 060 *d) now 
provide* that the determinative age i» 20 
and subiectton • bM 1» provide* that the 
maximum lim itation of confinement of 
minor* i* 20 In re F S . Sup Ct Op No 
1756 * File No 4015*. 586 P 2d 607 (1978).

R inding advance consent to 
treatment, — In order to give effect to the 
legislature * intent that a court may con­
sider treatment un til age 20 in 
determining waiver of juvenile jurisdic­
tion. it i* ne ccu jn  that the judge be able 
to evaluate at the lime of the waiver 
hea.ing whether the juvenile w ill in fact 
he available lor treatment It i» not pos­
sible fur the judge to know this unless the 
child van give binding consent at the time 
of the hearing State v F L A .  Sup Ct. Op 
No 2041 (File No 4333). 608 P 24 12 
41900).

A minor mav birvdmgly consent to an 
additional period of supervision as pro­
vided bv subsection *b» I * of this section In 
determining the effect to be given to such 
consent, the court should consider (he *ge 
and maturity ol’ the juvenile and whether 
he has the ad* ire ot counsel. To protect a 
minor from making a decision adverse to 
his own interests, a guardian ad litem may 
he appointed Slate v F L A .  Sup Ct. Op
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No. 2041 • Kile So . 4333t. 608 P 2d 12
11980i.

The cortion of the opinion in In re F S.. 
Sup. Ct. Op No. 1736 «File No. 40151. 586 
P. 2d 607 <1978) that held that a minor in 
a waiver hearing could not give a binding 
advance consent to treatment boyond age 
19 was mistaken. State v. F L A., Sup. Ct 
Op. No. 20411File No 4333t, 608 P 2d 12 
i1980i

While it is true, as indicated in In re 
FS .Sup.C t Op. No. 1756'FileNo. 40151. 
588 P 2d 607 11978). that the statute con­
templates that the determination of the 
additional period o f treatment be made 
alter the in itia l hearing, such an intent 
does not mandate that an advance consent 
to treatment given by the minor may not 
be recjrded as binding State v F L A . 
Sup Ct. Op. No 2041 <Kilo No 4333'. 608 
P 2d 12 '19801

The lower cou rt erred in cons idering 
the purported consent o f a r. n o r to an 
additiona l year o f superv is ion because:
111 the minor could w ithdraw hi* content 
upon reaching majority and i2> even 
assuming the minor s consent could not be 
withdrawn, subsection • bu I ■ require* that 
thvdeoartmeni petition the court and that 
I'jd itiona l commitment be in the m inor * 
be*t interests before tne court na* ju risd ic­
tion to order the additional one-year 
period. In re F.S . Sup. Ct. Op No 1756 
-File No 40lSi. 586 P2d 607 < 1978*

Subsection ■ b>» 11 requires that the 
department petition for an additional 
one-year period of supervision and that 
continued supervision be in the best in te r­
est* of the minor before the court may 
order an additional >ear. Thus, a m inor * 
prospect-ve consent to additional supervi­
sion is not a material factor unless the 
other two condition* o f the statute are 
fu lfilled In re FS . Sup. Ct. Op. No 1756 
File No 4015>. 586 P 2d 607 1978s.
Tin* statute contemplates that the deci­

sion to extend the period of supervision be 
made alter the in itia l dispositional 
hearing To give m eet to tho m inor* 
jdvance consent would thus be contrary to 
the apparent intent o ft he legislature In re 
FS .Sup Ct Op No IT.VJiKileNo 4015 . 
146 P2d 607 1978i

The court must choose between 
commitment to the D rp a r im rn t o f 
Health and Social Services and p roba­
tion. ana mav nst delegate the choice to 
•ne Department ot Health and Social Ser- 
uce* This is a correct textual an*lv»i». 
r-pecialls .n nght ot the pros man in sub­
jection P -1- for *ucsequent court oroer 
J.r pmhstion following placement or

detention. The legislature ha* dearly 
indicated it* intent to place this choice in 
the hands of the court. RLR v State. Sup. 
Cl. Op. No. 706 iF ile No. 1136>. 487 P2d 
27 U971I.

Court-ordered probation . — Proba­
tion cannot be deemed court-ordered under 
subsection ib i of this section unless it is 
directly ordered. It cannot be "triggered" 
by a decision of the department that the 
juvenile has successfully completed a reha­
bilitation program, even if the court judg­
ment states that institutionalization w ill 
end upon sucn successful completion In re 
LC . v. State. Sup. Ct. Op. No. 2277 'F ile 
Nos 4401. 4411). 625 P 2d 839(19811.

The hearing judge erred by placing u 
delinquent ch ild on probn tion un til his 
20th b irthdav, R A M v State. Sup. Ct. 
Op No. 11041 File No. 21441.528 P 2d 437 
il974).

Petition necessary to extend probn­
tion beyond 19th b irthday. — The supe­
rior court was without authoritv to extend 
probation beyond the delinquent child's 
19th birthday without a petition from the 
department to extend the probationary 
period for an additional year. B A.M. v. 
State. Sup. Ct. Op No. 1104 iF ile No. 
2144). 528 P2d 437(1974).

A m ino r who hns been adjudged a 
ch ild In need o f supervision [set* now 
ch ild in  need o f aid| cannot be in s titu­
tionalized under the (.’hildrcn's Code In 
r>> A Minor Child. Sup. Ct. Op No. 737 
• File No. 15241. 490 P 2d 658 (19711

Where a runaway child i* found to be a 
child in need of supervision I tee r.ow child 
in need ofa id l. not a delinquent minor, no 
legal basis exist* for his incarceration In 
re A Minor Child. Sup Ct Op No. 737 
■File No 1524b 490 P 2d 658 11971'

The on lv instance under A laska ch il­
dren'* laws au thoriz ing in s titu­
tiona liza tion n r incarcera tion is when 
the child has violated the laws of the state, 
or any of its political subdivisions, and in 
turn has been adiudged i delinquent 
minor In re A M inor Child. Sup Ct. Op. 
No 737 'F ile No 152H. 490 I*2d 658 
'1971*

The legislature ha* authorized institu­
tionalization onlv where the child is found 
to te  a delinquent minor In re A Minor 
Child Sup Ct Op No 737‘F ileNo 1.524'. 
490 P 2d 658 119711

Power o f court under subsection lc>. 
— L'nder subsection •<'o fth is  section, the 
court i t  empowered to order the minor 
committed to the Department of Health 
and Social Service* or order the minor 
released to his parrntt. guardian, or some
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other suitable person. In re A Minor Child. 
Sup Ct. Op. No. 737 (File No. 1524). 490 
P.2d 658(1971).

The Deportment o f Houlth und 
Social Services does not possess the 
uu tho rity  to ins titu tiona lize any m inor, 
including one who has been declared a 
child in need of supervision (sec now child 
in need of aid), who has been committed to 
its custody. I t  is unreasonable to construe 
Alaska children's statutes in a manner 
which would result in the grant to the 
Department of Health and Social Services 
of broader powers of commitment than 
possessed by the tria l court. In rc A M inor 
Child,Sup. Ct. Op. No. 737(File No. 1524). 
490 P.2d 656 (1971).

A ch ild "In need o f aid" appears to 
be the func tiona l equiva lent o f a 
"dependent" ch ild under AS 47.10.010 
as it  existed prior to its 1977 amendment. 
In re C.L.T.. Sup. Ct. Op. No. 1866 (File 
No. 3607i, 597 P.2d 518 (1979).

Parental r ig h t to custody and 
con tro l is not absolute. — While a 
parent has a righ t to the care, custody and 
control o f his or her children, this righ t is 
not absolute, and “courts have become 
increasingly aware of the rights of ch il­
dren." The Alaska legislature iins struck a 
balance between these potentially 
competing rights by requiring the state to 
prove its allegations by clear and 
convincing evidence in parental rights ter­
mination cases. Once this burden of proof 
has been met. however, the statute man­
dates a termination. In re D.C., Sup. Ct. 
Op. No. 1862 (File No. 3840). 592 P.2d 22 
• 1979).

The d iscre tion a llo tted a parent in 
the adm in is tra tion o f punishment is 
not un lim ited . Clearly it does not extend 
to punishment regularly causing the “sub­
stantial physical harm" which under AS 
47.10.0lUta)<*/MC> determines tha to child 
is in need o f aid In re D C , Sup. Ct. Op 
No. 1862 (File No. 3840). 592 P.2d 22 
(1979).

S ta tu to ry previs ions governing 
judgments and orders term inating 
pu rcn iu l righ ts  have been changed. In 
order to tcrm inutc parental rights, the 
court must now find that the child is in 
need of aid under AS 47 10 OlOia '(2» as the 
rc v ilt o f parental conduct proved by clear 
and convincing evidence and that the 
parental conduct *s likely to continue to 
exist i f  there n  no term ination ot parental 
rights, proved again by dear ami 
convincing evidence. AS 47.10 U8l)ic»iJ». 
In re C.L.T.. Sup Ct Op No. 1866 (Flic 
No. 3607). 597 P 2d 518 11979».

In order to terminate parental rights 
under this section, the court must find by 
cleat und convincing evidence (1) that 
there is a child in need of aid under AS 
47.10.010la)(2> as a result of parental con­
duct. and (2) that the parental conduct is 
like ly to continue. E.A. v. State. Sup. Ct. 
Op. No. 2289 (File Nos. 4687. 48701. 623 
P.2d 1210 (1981).

Under former AS 47.10.010(a)(5) and 
subsection (a) und former subsection 
(c)(3)(D) o f this section, in order to term i­
nate parental rights, the superior court 
was required to find 11) that the child was 
a "dependent minor" and (2> that the 
parent had demonstrated by her conduct, 
proved by clear and convincing proof, that 
she was unfit to continue to exercise her 
parental rights and responsibilities. In re 
C.L.T.. Sup. Ct. Op. No. 1866 (File No. 
3607), 597 P.2d 518 (1979).

Parent’s impulsive personality 
d iso rde r not ground fo r te rm ina tion o f 
right9. — Where alter finding that child 
was in need of aid. tria l judge found that 
the parent "is likely to continue to demon­
strate a conscious disregard of the obli- 
gution owed by a parent to a child even 
after her release from incarceration 
because she suffers from an impulsive per­
sonality disorder." such finding was insuf­
ficient to satisfy requirement of clear and 
convincing evidence that conduct leading 
to determination that child is in need of 
aid is like ly since an impulsive personality 
disorder itse lf is not conduct and thus, not 
tx ground for termination. Nada A. v State. 
Sup. Ct. Op. No. 2632 (File Nos. 6546. 
6693». 660 P.2d 436 11983).

Findings. — A finding that the 
parental conduct is likely to continue must 
be made expressly on the record prior to 
ordertng the termination of parental 
rights. E.A. v. State. Sup. Ct. Op. No. 2289
• File Nos. 4687, 1370), 623 P.2d 1210
• 1981).

Abandonment. — For cases construing 
former language in subsection ic) 
providing for termination of parental 
rights and responsibilitus when the child 
hud been abandoned, see DM . > State. 
Sup. Ct. Op No. 962 (File No. 1843). 515 
P. 2d 1234 i I973t. In re B J . Sup. Ct Op. 
No. 1110 • File No. 216U. 530 P 2d 747
• 1975); In re EJ lT.1. Sup Ct. Op. No. 
1346 • File No 2775).557 P 2d 1128 • 1976).

A re hab ilita tion  program i» not a 
common practice ;n the tria l court* 
absent approval bv a representative of the 
state. In rc E J. iT  •. Sup. Ct Op No 1348
• File No. 2775). 557 P.2d 1128(1976).
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T ria l cou rt d id  not abuse d iscre tion 

in fa iling  to cons ide r poss ib ility  o f 
setting up p lan fo r reestab lishing 
fam ily re la tionsh ip between father 
and son. — See In re E.J. (T.), Sup. Ct. Op. 
No. 1348 (File No. 2775), 557 P.2d 1128 
(1976).

Role o f tr ia l c o u rt in  proceeding 
invo lv ing  te rm ina tion o f parenta l 
rights. — See In re E.J. (T.). Sup. Ct. Op. 
No. 1348 (File No. 2775), 557 P.2d 1128 
(1976).

A pp lica b ility  o f bu rden o f proof. — A 
burden of proof is not applicable lo a 
dispositive hearing other than when ter­
mination of parental rights is involved. In 
re S.D., Sup. Ct. Op. No. 1255 (File No, 
2530), 549 P.2d 1190 (1976). See also In re
C.L.T.. Sup. Ct. Op. No. 1866 (File No. 
3607). 597 P.2d 518 (1979).

Determination of the standard to be 
applied by the court at the dispositive 
phase of a child hearing was not 
tantamount to establishing a burden of 
proof requirement. Such a requirement 
had been set forth in former subsection 
'ci'3i(Dl fsee now subsection lcl(3)l. No 
•uch requirement had been set forth in sit­
uations such as where term ination of 
parental rights was not involved. In re 
S.D . Sup. Ct. Op. No. 1255 (File No. 2530). 
549 P.2d 1190 (1976).

S tandard o f p ro o f held consti­
tu tiona l. — Allowing parental rights to bn 
terminated based on a standard o f proof 
less stringent than "beyond a reasonable 
doubt” does not violate the due process 
clause of the United States Constitution or 
the Alaska Constitution. In re C.L.T., Sup. 
Ct. Op. No. IS66 (File No. 3607). 597 P.2d 
518 (1979).

Since in proceedings brought to term i­
nate parental rights, the pnrent is neither 
charged w ith crim inal behavior i.vr sub­
ject to incarceration as a direct conse­
quence of the proceeding, there is nothing 
in the federal constitution that compels 
adoption of the proof beyond a reasonable 
doubt standard in term ination pro­
ceedings. In re C.L.T., Sup. Ct. Op. No. 
1866 'F ile No 3607). 597 P 2d 518' 1979)

Clear and convincing proof is a more 
demanding standard than n mere 
preponderance of the evidence and is 
adequate to protect the parent's substan­
tia l interest in his or her child custody 
rights. This evidentiary standard balances 
the competing interests involved in a pro­
ceeding brought to term inate parental 
rights, one of which is the righ t o f a child 
to an adequate home. In reC L.T .Sup. Ct.

Op. No. 1866 (File No. 3607), 597 P.2d 518 
(1979).

The due process clause did not require a 
standard of proof greater than clear and 
convincing evidence when the slate sought 
to terminate parental rights because of 
unfitness under former subsection
(c)(3)(D). In re C.L.T., Sup. Ct. Op. No. 
1866 (File No. 3607). 597 P.2d 518 (1979).

Standard of proof under former subsec­
tion (c)(3)(D) calling for "clear and 
convincing" evidence of the natural 
mother's unlitness lor the care and custody 
of the child was held proper. In re K.S.. 
Sup. Ct. Op. No. 1219 (File No. 23591, 543 
P. 2d 1191 (1975).

P rotection provided by Indian Child 
Welfare Act. — The Indian Child Welfare 
Act. 25 U.S.C. IS 1901 — 1963, enacted in 
1978. provides a higher standard o f pro­
tection to the rights of parents in termina­
tion proceedings involving Indians and 
Native Alaskans than that provided in 
this section. E.A. v. State. Sup. Ct. Op. No. 
2289 (File Nos. 4687. 4870). 623 P.2d 1210
(1981).

Orders te rm ina ting parental righ ts 
met s ta tu to ry and ru le of cou rt 
requirements regard ing findings o f 
fact. — See In re C.L.T., Sup. Ct. Op, No. 
1866 (File No. 3607), 597,P.2d 518 (1979).

Review o f orders term inating 
parenta l righ ts. — Orders made under 
subsection (c)(3) of this section are not 
entitled to automatic review, inasmuch as 
subsection if) of this section specifies 
which orders are entitled to this review 
and orders under subsection (c)(3) of this 
section are not included w ith in the list. 
RitaT. v.State.Sup. Ct. Op. No. 2294 (File 
No. 5036). 623 P 2d 344 i 1981),

A ll orders made pursuant to this section, 
including orders under subsection (c)(3) of 
this section, are to be reviewed upon appli­
cation of an interested party i f  the party 
establishes good cause for the review, and 
i f  the child is s till a ward of the court. Rita 
T. v. Stale. Sup. Ct. Op. No. 2294 (File No 
5036). 623 P.2d 344 (1981).

As long as a child remains the ward of 
the court, under subsection if) of this sec­
tion his or her natural parents are entitled 
to a review of the order terminating the ir 
parental rights upon a showing of good 
cause lor the hearing. Rita T. v State, Sup. 
Ct. Op. No. 2294 (File No 5036). 623 P.2d 
J » 4  U 9 8 D .

Good cause could be established i f  the 
parent* showed that it would be in Ihe best 
intercuts of the child to resume living with 
them because they have sutficiently reha-
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bilita tcd themselves so that they can pro­
vide proper guidance and care for the 
child. Rtta T. v State. Sup. Ct. Op. No. 
1294 iF ile No. 50361. 623 P 2d 344 ll981>.

Where, when a mother applied for c 
hearing before the superior court, she 
indicated that as a result of a 14-month 
rehabilitation program she had overcome 
the problems that had led to the termina­
tion of her parental rights and also 
indicated that professional counselors, 
social workers and others would be able to 
establish that she was now capable of 
providing a warm and loving home for the 
child, this was a suiFicient showing of good 
cause to entitle her to a review of the order 
term ino'mg her parental rights if  the 
child h a not yet been adopted, Rita T. v. 
State. Sup. Ct. Op. No. 2294 I File No. 
50361. 623 P.2d 344 (1981).

Former AS 17.12.110(d)(4) not in con­
flic t. — Former AS 17.12.110<dn4i. which 
provided that a person who. while under 
the age of 18. possesses, controls or uses 
any amount o f mnrijuana was. upon con 
vtction. gu ilty of a misdemeanor pun­
ishable by a fine o f not more than $1000. 
was not in conllict w ith AS 47.10 OlOifl" 1) 
and paragraph >b)(l) of this w-ctisn. 
M O W. v. State. Ct. App. Op. No. 951File 
No 4846). 645 P.2d 1229 M982).

For reference to apparent con flic t 
between subsection (cMl) n* it rend 
p r io r to 1977 amendment und C h il­
d ren ’s Rule 22(f). see footnote 30 ir. In re 
SD .Sup.C t.Op.No. 1255(FileNo 25301, 
549 P 2d 1I90(1976>

Peremptory challenge procedure 
inapp licab le to ju ven ile  proceedings. 
— While juvenile proceedings have some 
of th* characteristics of both civil and 
crim inal actions, th«v -»r* basically differ­
ent from both, and w.. words “c iv il or cnm 
inal" as used in AS 22 20.022 must hi 
s tric tly construed. Th* tnn l judge was 
co rm t in holding that peremptory chal­
lenge procedure applied only to c ivil and 
crim inal actions and not to juvenile pro­
ceedings In re A M inor Child, Sup. Ct. Op 
No 737 iF ile No 1524). 490 P2d 658 
11971*.

Notions o f benevolent pro tective 
policies canno t be used to \ ululate 
departu res from  p o s iliv r law  relating 
to the udjudicutivc and dispositive phases 
of children's proceedings In re A Minor 
Child..Sup Ct Op. No. 7371File No 13241. 
490 P 2d 658(1970.

No r to ju s tify  dispensing w ith  
cons titu tiona l safeguards. — The 
benevolent social theory ,<uppvs*dly 
underlying children t  court acts does not

furnish justification for dispensing with 
constitutional safeguards. In re A Minor 
Child. Sup. Ct Op. No. 737(File No. 1324). 
490 P 2d 658(1971).

The rig h t o f confron ta tion is 
paramount to the state's po licy o f p ro­
tecting u Juvenile offender. Davis v. 
State. 415 U.S. 308. 94 S. Ct. 1105. 39 L. 
Ed. 2d 347 (1974).

Out state's Interest in secrecy o f ju ve­
n ile ad jud ica tions need not always fa ll 
before con fron ta tion righ t. — See 
Gonzales v. State. Suo. Ct. Op. No. 1030 
'F ile No. 2002). 521 P,2d512.cert, denied. 
419 U.S.868,95S.Ct. 125.42LEd.2d 106 
■ 1974).

Prosecution witness impeachable by 
cross-examination fo r bias from  p ro­
ba tiona ry status as juven ile de lin­
q u e n t — The confrontation clause 
requires that a defendant in a crim inal 
case be allowed to impeach the credibility 
o f a prosecution witness by cross- examina­
tion directed at possible bias deriving from 
the witness's probationary status as juve­
nile delinquent although such an impeach­
ment would conllict w ith a state s asserted 
interest in preserving the confidentiality 
o f juvenile adjudications of delinquency. 
Dovis v. Alaska. 415 U.S. 308. 94 S. Ct 
1105. 39 L. Ed. 2d 347(1974).

Whatever temporary embarrassment 
might result to a prosecution witness or 
his family by disclosure o fh is ju ven lc  rec­
ord — i f  the prosecution insisted on using 
him to make its case — is outweighed by 
petitioner's right to probe into the inllu- 
ence of possible bias on the testimony of a 
crucial identification witness. Davis v. 
Alaska. 415 U S. 308.94 S. Cl 1105.39 L. 
Ed. 2d 347 (19741

The state cannot, consistent w ith right 
o f confrontation, require the defendant to 
bear the fu ll burden of vindicating trie 
•tale's interest in tho secrecy of ju v jn ilc  
crim inal records Davit v. Alaska. 413 U.S. 
308.94 S Cl. 1105.39 L. Ed. 2d 347 (1974).

The United States supreme court has 
held that the constitutional right o f con­
frontation required that defense counsel 
be allowed to investigate the potential bias 
o f a crucial prosecution witness, even 
where (hat potential bias arose out o ' s 
juvenile adjudication and Its resultant pro­
bationary status. Goninle* v State. Sup 
Ct Op No 10301File No 20021.521 P 2d 
312. cert denied. 119 U.S. 868. 95 S. Ct 
125. 42 L. Ed. 2d 106H974I

The United States supreme court 
concluded that Alaska's interest in pro­
tecting the anonymity of the juvenile 
offender was outweighed by the more

43
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critical need to utTord n crim inal defendant 
reasonable inquiry into the motives of 
prosecution witnesses. Gonzales v. State. 
Sup Ct. Go. No. 1030 (File No. 20021. 321 
P.2d 312. cert, denied, 419 U.S 808. 95 S 
Ct. 125. 42 L. Ed. 2d 106 <1974).

Conflic t between section and deci­
sion in Davis v. A laska is superfic ia l. -  
The conllict between this section and the 
supreme court's decision in Davis v 
Alaska. 415 U.S. 308.94 S. Ct. 1105. 39 L. 
Ed. 2d 347 119741. is only superticial. 
GonzJes v. State. Sup. Ct. Op. No. 1030 
'Kile No. 2002i. 521 P.2d 512. cert, denied. 
419 US c68. 95 S. Ct. 123. 42 L. Ed 2d 
106 il974>.

Since disclosure requ ired because o f 
p roba tionary status, not ju ven ile  ad ju­
dication. — The constitutional require­
ment ot disclosure in the i'actr. in D j v i s  v .  

Alaska. 415 U.S. 308. 94 S. Ct. 1105. 39 L 
Ed 2d 347 11974L is created not bv the 
,'uvemle adjudication itself but by the pro­
bationary status of the juvenile at the time 
of Davis tria l, w ith its potential for 
motivating false testimony. Gonzales v. 
State. Sup. Ct. Op. No 1030 'F ile No. 
2002'. 521 P 2d 512. cert denied, 419 U S. 
668. 95 S Ct. 125. 42 L Ed. 2d 106113741.

Where the w itness wns no t on ju ve­
nile proba tion , it cannot be seriously 
argued that the fact of previous juvenile 
convictions, standing alone, provided any 
inference of potential bias. Gonzales v. 
State. Sup Ct Op. No. 1030 (File No. 
20021.521 P.2d 512. ccn denied. 419 U S 
868. 95S. Ct 125. 42 L. Ed. 2d 106 • ll>74»

State ad jud ica tions d irected solely 
a t c re d ib ility  do no t con flic t w ith  con­
fron ta tion righ t. — Juvenile 
adjudications which are stale by Alaska's 
■t.ind.ir<K and directed solely at general 
credibility rather than bias ure generally 
not sufficiently probative to create a gen­
uine conllict w ith the defendant's righ t ol 
confrontation. Gonzales v State, Sup, Ct. 
Op No 10301File No 2002L 521 P 2d 512. 
cert denied. 419 L* S. 868.95 S Ct. 125.42 
L Ed 2d 106 <19741

Where the attempted impeachment was 
of general credibility hv proof o f prio r con­
victions. the probative value of th is type 
of evidence i t  considerably less than that 
which suggests false (>r distorted testi­
mony because of bias, and the need to con­
front a witness w ith »uch evidence is 
correspondingly less Gonzales v State, 
Sup Ct Op No loJU tF ilr  No 2:8)2'. 521 
P 2d 512, cert d tm td . tit* U S *6.8. 95 S 
Ct. 123. 42 L. Ed 2d HW '10741

As a general rule, the tr ia l ro i -s could 
properly relute evidence of stale con­

victions or juvenile adjudications where 
these were offered for the purpose of 
discrediting the witness generally rather 
than to show some specific potential for 
bias or prejudice toward the defendant. 
Thomas v. State. Sup. Ct. Op. No. 1040 
I File Nos. 1888 1854). 522 P.2d 528 
11974).

P ilv ilegc ngninst self-incrim ination. 
— When a person under the age of 18 yenrs 
violated former AS 47 lO.OlCfaltI), he 
could be adjudged a "delinquent minor,' 
one possible consequence of which adjudi­
cation was commitment to a juvenile f  icil- 
ity  until the uge o f 19 Inow 201 Moreover, 
i f  there was probable cause to believe the 
minor was delinquent and the court found 
that he was not amenable to treatment as 
a juvenile, he could be prosecuted as i f  he 
were an adult. Thus, there was always 
some danger of incarceration, or other 
crim inal sanctions, when a child 
committed an act which would have been a 
crime i f  committed by an adult. Under 
such circumstance* a cmid had a privilege 
against self-incrimination. E.L.L. v. State. 
Sup. Ct. Gp No 1310 'F ile No. 3374'. 572 
P.2d 766 U977I

A  ch ild ud juu .cn trd  delinquent fo r 
selling LSD may be incarcerated, possible 
even in a c itv ja il, un til .ice 19. which m jv 
be manv years. KI.K v. State. Sup Ct Op. 
No. 706 i File No. 1156), 467 P.2d 27
• I97D.

Subsection ig i provides in pa rt tha t n 
juven ile o ffender may not be con­
sidered n c rim ina l by reason o f the
ad jud ica tion , n«r may the adjudication 
lie afterward deemed a conviction 
Gonzales v State. Sup Ct. Op No 1030
• File No. 20021. 521 P 2d 512. cert, denied. 
419 V  S. 666. 93 S. Ct 125. 42 L. Ed. 2d 
106 11974>

A judge cannot consider u Juvenile 
offense us n c rim ina l conv ic tion lor the 
purpose ol prescribing a mandatory sen­
tence Ucrfield v State, Sup Ct Gp. No. 
561 iF ile No 960). 458 P 2d 1008 (1969'

The judge's consideration ol factors 
relating to accused's life, characteristics, 
background and l>ehavior prior to rc.irhing 
the age ol 16 years did not mrsn that he 
considered accused a crim inal or that he 
was using the juvenile "ileuses as criminal 
conviction* in determining the sentrncc to 
impost- Uerlleld v State. Sup Ct. Op, No 
581 'F ile No 960), 458 P  2d 1008 < I969i

Consideration o f the iuv rm te record 
it  proper by ih r  cou rt imposing a sen- 
Im re  upor. an adu lt o lfender. IVnn v 
State. Sup. Ct Op No 1774 ‘File No 
.18731, 56.8 P 2d 286 i I976i
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Use of the juvenile history of the 
offender in sentencing proceedings does 
not amount to the use of those proceedings 
Uj evidence against the offender w ith in 
the proscription of such a statute as this 
section. Penn v. State. Sup. Ct. Op. No, 
1774 (File No. 3873!. 588 P2d 288 <1978!.

When sentence determ ined. — The 
sentence which may le  imposed upon a 
convicted adult is determined as of the 
time of the final judgment of conviction, or 
as o f the time of commission of the offense. 
These rules have been applied to juvenile 
sentencing. Davenport v. McGinnis. Sup. 
Ct. Op. No. 1049 iF ile No 1942>. 522 P 2d 
1140 il974).

Review o f custody orders. — The new 
children's law. as a result of the 1977 acts, 
provides for review o f custody orders nnnu- 
a lly or more often i f  good cause is show n 
In reJ.M.. Sup. Ct. Op. No. 1548(File Nos. 
3219. 3229). 573 P.2d 1376 (1978).

Appeal o f detention order. — Under 
this section and Children's Rule 29(ai. a 
minor who is detained may appeal his 
detention order. A.M. v. State. Ct. App. 
Op No 150 (File No. 6105). 053 P.2d 346 
'19821.

Appellants arc authorised to bring juve­
nile bail appeals under App K. 207 to 
ensure that juvenils detention hearings

are not insulated from review. A.M. v. 
State.Ct. App. Op. No. 150(File No. 6105), 
653 P 2d 346(1982).

Appeal from  detention order 
dismissed as untimely. — See A.M. v. 
State.Ct. App. Op. No. 150'File No. 6105), 
653 P 2d 346 (1982).

Appellate ju risd ic tion . — AS 
22,05.010 places final appellate jurisdic­
tion in all cases in the supremo court In re 
A Minor Child. Sup. Ct. Op. No. 737 (File 
No. 1524). 490 P.2d 658 <1971).

Applied in L.A.M. v. State. Sup. Ct. Op. 
No. 1249 < File No. 2221), 547 P 2d 827 
11976); Adams v. Ross. Sup. Ct. Op. No. 
1281 (File No. 2458). 551 P 2d 948 (1976);
D.H. v. State. Sup. Ct. Op. No. 1396 (File 
No. 2837i, 561 P.2d 294 (1977).

Quoted in Davis v. State. Sup. Ct. Op. 
No. 816 (File Nos. 1428. 1436). 499 P 2d 
1025 (1972).

Stated in In ro G.K., Sup. Ct. Op. No. 
796 'F ile Nos. 1627. 1654.1674). 497 P .’d 
914 (1972).

Cited in Klliason v. State. Sup. Ct. Op 
No. 698 .File No. 1750). 511 P.2d 1066 
(1973); D L J. v. W D R.. Sup. Ct. Op No. 
2433 (File No. 5411). 635 P 2d 831 (19811; 
SO  V .  w s .. Sup. Ct. Op. No. 2491 (Filo 
No 1856). 643 P 2d 997 (1982).

Co lla te ra l references. — Right of indi- ceedmg for involuntary termination of 
gent parent to appointed counsel in pro- parental rights, 60 ALR3d 1141.

Sec . 4 7 .10 .0 81 . P re d is p o s it io n  h e a r in g  re p o r ts , tai Before the 
d isposition hearing  o f  a de linquent m inor the departm ent sha ll subm it 
a predisposition report w ith a recommended plun o f treatm ent to aid 
the court in its se lection o f a disposition , and any fu rth e r in form ation 
which the court m ay request.

ib ) Before the disposition hearing  o f  a ch ild in need o f aid the depart­
ment sh a ll subm it a predisposition report to aid the court in its selec­
tion o f  a d isposition. Th is report sh a ll include, but is not lim ited to, the 
fo llow ing:

11) a statem ent o f  changes in the ch ild ’s o r  parent's behavior, which 
w ill aid the court in determ in ing that supervision o f the fam ily  o r 
p l.’ .cm ent is no longer necessary:

■2) i f  rem ovn l from  the home is recommended, a description o f the 
reasons the child cannot be protected o r  rehab ilita ted adequately in the 
home, includ ing a description ot any previous e ffo rts to work w ith trie 
paren ts and the ch ild  in the home and the parents' attitude toward 
placement o f the ch ild ;
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§ 47.10.070 A l a s k a  St a tu t e s  S u p p le m e n t 8 47.10.080
court did not err in tailing to grant defen- Quoted in W M F v. Johnstone. Ct.
dant a nine- to 12-month continuance to App Op No. 571 i File No. A-1243). 711
permit further psychiatric and psychologi- p.2d 1187 < 1986*
cal treatment in order to test his amena- c ited  in Showey v. State. Ct. App Op.
bthty tojuveaile treatment. M K v, State. No. 723 (File No. A-19241. 739 P2d 190
Ct. App. Op. No. 756 ih ile  No. A-19691, i ? "i71
744 P 2d 1178 (1987). 1347

Sec. 47 .10 .070 . H e a r in g s .
NOTES TO DECISIONS

"Compatible.”  — In the absence of meaning. W M F. v. Johnstone. Ct. App.
contrary authority, i t  is appropriate to ac- Op No. 571 iFile No. A-1243), 711 P2d
cord the word "compatible" its usual 1187 > 1986i.

Sec. 47 .10 .080 . J u d g m e n ts  a n d  o rd e rs .
NOTES TO

Standards fo r use in  choosing a lte r­
natives under subsection ib>. — See 
It I’ v. State, t't. App. Op. No. 620 (File
No A-1100). 718 F 2d 168 <1986).

Finding* insu ffic ien t to sustain o r­
der ins titu tiona liz ing Juvenile. - See 
RP v. State. Ct. App Op No. 620 • File
No \-1100), 718 P.2d 168 U986)

"Beat interests”  s tandard. - Given 
that both aubparaeraph icH litA) and sub­
section >0 contain the "best interests" 
nandaid. it's reasonable to assume that 
the legislature intended the standard to 
have the same meaning w ith respect to 
each type of continuation of custody, 
namely a OSOlcn’ MAi extension beyond 
the term of the original order and a 080*0 
extension" beyond the firs t year el the 

order un til its expiration. In re A S., Sup 
Ct. Op No 3197 iF ile No. S-1739), 740 
P 2d 432 11987)

The ‘continuing conditions of need" re­
quirement for continued custody found in 
\S 47 10 083 should be viewed as an addi­
tional requirement bevond best inter­
ests," not as t v  equivalent thereol In re 
A S . Sup Ct Op, No 3197 tFile No. 
S-17391. 740 P 2d 4.12 *1987)

Best interests" as u»ed in AS 
47 10 t)8ilic» 1 ii A* does not constitute a re­
quirement that the state demonstrate the 
r m tin u ir t *\i»tence ol AS 47.10 0it)ta"2> 
conditions «t| need in order t« obtain an 
rsVn.iun if custndv I bus. the state mav 
require an extension ut custody in order to 
implem rrt a plan for reuniting the family 
without < ausmg • motional trauma to the 
child bv virtue ol a sudden change ut c ir­
cumstances In re A S . sup Ct Dp No

DECISIONS

3197 i File No. S-1739), 740 P.2d 432 
•I987i

Effect o f denying pe tition fo r exten­
sion o f custody. — Where defendant pro­
posed to return child in state custody to 
her natural mother and sought extension 
of state custody to accomplish this gradu- 
a lK  a native village council argued that 
denial o. department's petition for an ex­
tension of custody would not require the 
superior court then to return the child to 
her mother, but rather that under subsec­
tion *ei the court could release the child to 
the child's parents under the triba l court 
adoption order; however, it  was held that 
the superior court correctly concurred in 
the state s position that, absent an exten­
sion. the child must he returned to her 
natural mother In re A S . Sup Cl. Op 
No 3197 • File No. S-1739). 740 P 2d 432 
H987i

Section not in con flic t w ith  Ind ian 
Ch ild Welfare Act. Mu- application of 
(be clear and ronvnccg  standard to the 
findings that a child is in need ol aid as a 
result of parental conduct and that the pa­
ternal conduct is hketv to continue dues 
not conllict w ith section I9l2if) of the In­
dian Child Welfare A rt i(CWA) Section 
19|2'f) took* to like ly luture harm to th# 
child, requiring only a finding beyond a 
reasonable doubt ol like ly harm to the 
child with continued i jstodv bv th* par­
ent o f  Indian custodiun In contrast, this 
•ectiun is concerned with the prrsent cun- 
ditton o t the child and th# lik r lv  luture 
conduct of the parent and requires a tind- 
,ng bv rlear and convincing rvidenr# that 
th r child i t  in need of aid a t a result of



*7.10.080 5 -IT. 10.082 W e l f a r e ,  S o c ia l S e rv ic e s  &  I n s t i t u t io n s  § -17.10.083
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parental conduct and that thi parental 
conduct that placed the child in need of 
.lid u  likely to continued The Alaska 
itu tu te require* findinit* additional to 
that required by the ICWA. thus provid­
ing a level of protection to the parental 
rights beyond th it  provided by the ICWA, 
and is not preempted by the ICWA In re 
J R B.. Sup. C t Op. No. 3029 (File No 
S-907). 715 P.2d 1170 (19861

A u tho r ity  to d ire c t placement o f 
m inor. — Once a court declare* a minor a 
child in need of aid and commits the 
minor to the Department of Health and 
Social Service* under *ub*ection icK ll 
the department has the authority to direct 
the placement of the minor. The court can 
review the department's decision to see i f  
it constitutes an abuse of discretion, but it 
canr.ot make a specific placement order 
ones- legal custody has been granted to the 
department. In re B L J .. Sup. Ct. Op. No. 
3039 <File No. S-648). 717 P 2d 376 
• 19861.

The Department of Health and Social 
Services is not required to file an addi­
tional petition for abdication in trd c r to 
change the physical placement of minors 
in its legal custodv In re B L J . Sup. Ct. 
Op No 3033 (File No. S-64«>. 717 P2d 
376 1986>

Term ina tion o f father's parenta l 
righ t* was affirmed, where he had not 
made reasonable el fort* to locate and com­
municate w ith hi* daughter and. at the 
time o f the termination hearing, was in­
carcerated for assaulting hi* girlfriend 
EJ.S v. State. Dept of Health & Social 
Serv*. Sup. C t Op No. 3318 File No. 
S-2231L I* 2d 11988).

Superior court's decision to te rm i­
nate mother's parental righ ts on the 
basis o f her abandonment o f h r r  child 
was supported by substantia l evi­
dence. — See D.E D. v. State. Sup Ct 
Op. No. 2970 (File No. S-553). 704 P.2d 
774 < 19851.

Court au tho rity  to set conditions on 
parent fo r placement o f ch ild  in pa­
renta l home. — Court possessed author­
ity  to require parent to complete alcohol 
abuse program and maintain sobriety as a 
precondition to placement of the child in 
the p irenta l home by the department un­
der (CM 11 of this section. D A.W v. State. 
Sup. Ct. Op. No. 2935 (File No. S-169). 
699 P.2d 340 11985).

Burden o f proof under subsection 
<cH3l. — Although subsection <CM3> does 
not place the burden of proving by dear 
and convincing evidence that there is a 
child in need of aid under AS 
47 100l0<aM2) at a result of parental con­
duct and that the parental conduct ts 
likely to continue on either party, the Su­
preme Court of Alaska has assigned the 
harden of proof to the Department of 
Health and Social Services. Division of 
Family and Youth Service*. K .TE. v 
State. Sup, Ct. Op No. 2877 srile No. 
S-50). 689 P 2d 472 (19841

C ited in In re J .R S . Sup Ct. Op. No 
2869 (File Noe. 7421. 7422). 690 P.2d 10 
(1984); Coney v State. Ct. App. Op No 
471 'F ile No* 7456. 7471\ P2d

(1985). In re S.C.Y.. Sup Cl. Op No. 
3179 i File No. S-1505K 736 PU4 353 
• 1987).

Sec . -17.10.082. B e a l in terest.* o f  the c h ild .
NOYES TO DECISIONS

App lied ir. DAW ' v Slate. Sop Cl 
Op No 2935 «File No S-169). 699 P2d 
340 119851,

C ited in K.T E. v State. Sup Ct Op 
No. 2877 i File No. S-S0). 669 I* 2d 472 
H984)

Sec . 47 .10 .U83. R e v iew  h e n r in c  in fo rm a t io n .

NOTES TO DECISIONS

The "continu ing conditions o f nerd" 
requ irem ent tar continued custodv found 
m It.'* tertian *h, rid be virw rd a t an ad­
ditional requirement be>p«d br«t inter-

rsta" for rstenwon of custody under AS 
47 100801^1 »A'. not a* the equivali it 
thereof In re AS  . Sup Ct l>p No 3197 
.File No S-1739). 740 P 2d 432 il9«7>
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§ 47.10.0d2 A la s k a  Sta tu te s § 47.10.083
<3) a description o f  the poten tia l ha rm  to the child which may resu lt 

from  rem ova l from  the home and any elTorts which can be made to 
m inim ize such harm ; and 

(4 ) any fu r th e r in fo rm a tion  which the court tnay request.
(c' The cou rt sh a ll in fo rm  the child, the ch ild ’s paren ts and the 

atto rneys rep resen ting  the parties and the guard ian  ad litem  that the 
predisposition report w ill be ava ilab le  to them  not less than 10 days 
before the d isposition hearing .

(d ) F o r purposes o f  th is section ’'parents" means the n a tu ra l o r 
adoptive pa ren ts , and any lega l guard ian , re la tiv e , o r o the r adu lt per­
son w ith whom the ch ild  has resided and who has acted as a paren t in 
provid ing fo r the child fo r a continuous period o f  time before th is action. 
(§ 26 ch 63 S LA  1977)

NOTES TO DECISIONS

Applied in Granato v, Ocehipinti. Sup 
Ct. Op No. 1962 (File No 3756). 602 P 2d 
442 11979).

C ited in M.O.W v State. Ct App. Op. 
No. 95 (File No. -1840). 645 P2d 1229 
19821.

Sec . 4 7 .1 0 .0 8 2 . B est in te re s ts  o f  the c h i ld . In m aking its disposi­
tiona l o rder unde r AS 47.10.0801 bi the court sh a ll consider the best 
in terests o f  the ch ild and the public, and in m ak ing its d ispositional 
o rder under AS 47 .10 .080 (c ) the court sh a ll consider the best interests 
o f  the child ; in e ith e r case the cou rt sh a ll consider a lso  *ho ab ility  o f the 
state to take custody and to care fo r the child to protect the child's best 
in terests under A S  4 7 .1 0 .0 1 0  —  47 .10 .1 42 . (§ 26 ch 63 SLA  1977)

NOTES TO DECISIONS

Show ing requ ired to  ju a tify  te rm ina­
tion o f parenta l r ig h t a. — While best 
inicreal* of the child become relevant at 
»m« point, there fira t must be a xhowing 
of parental conduct lu lfic ien ; to justify te r­
mination Nada A. v State. Sup, Ct. Op.

No. 2632 'F ile No« 6546, 6693*. 660 P 2d 
436 U983'.

C ited in Grunato v. Ocehipinti. Sup. Ct. 
Op No 1962‘File No 3756).602 P 2d442 
11979): M.O.W v. State. Ct. App Op No 
95 File No. 4646). 645 P.2d 1229 (1982)

See . 47 .1 0 .0 8 3 . R e v iew  h e a r in g  in fo rm a t io n . In  the c ise  o f a 
child in need o f  a id , the ch ild  sh a ll be re tu rned home at the review  
hearing  under A S 4 7 .1 0 .0 8 0 (f ) un less the court Itnds by a 
preponderance o f  the evidence that the basis upon which the ch ild  was 
ad judicated under AS 47 .1 0 .0 1 0 iu )(2 ) continues to exist. I f  the ch ild is 
not re tu rned home, the cou rt sh a ll estab lish on the record 

(1 ) why the ch ild  was rem oved from  the home:
12) what services have been provided to o r o ffe red  to the paren t" to 

fac ilita te  reun ion ;
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§ *17.10.085 A l a s k a  Sta tu te s § 47.10.090
consent to adoption, consent to m arriage , consent to m ilita ry  
en listm ent, consent to m ajor medical trea tm en t except in cases o f  
emergency o r cases fa llin g  under AS 09 .65 .100 , and the responsib ility 
for support, except i f  by court o rder any residua l righ t and responsib il­
ity  has been delegated to a guard ian under (b ) o f  th is section. (§ 26 ch 
63 SLA  1977)

NOTES TO DECISIONS

E ffect o f being foster parents on hus- 
bnnd-wife ev iden tia ry priv ilege. — A 
faster child is n child of the foster parents 
for purposes o f applying the exception to 
the hushand-wife privilege set forth in 
Alaska Evidence Hule 505(aM2)lDI(i); one 
foster parent cannot rely on the hus- 
band-wife privilege to refuse to testify

against the other concerning evidence 
relating to an assault on the foster child. 
Daniels v. State, Ct. App. Op. No. 357 (File 
No. A-366). P.2d (19841.

C ited in M.O.W. v. State, Ct. App. Op. 
No. 95 i File No. 48461, 645 P.2d 1229 
(19821.

Sec . 47 .10 .0 85 . C h i ld  in  need  o f  a id ; re lig io u s  tre a tm en t. In a
case in which the m ino r’s status as a ch ild in need o f aid is sought to 
be based ot■ the need fo r medical care, the court may, upon con­
sideration  o f  the h ea lth  c f  the m inor and the fact, i f  it  is a fact, th a t the 
m inor is being provided trea tm ent by sp iritu a l means th rough p rayer 
in accordance w ith the tenets and practices o f  a recognized church or 
re lig ious denom ination by an accredited p ractitioner o f the church or 
denom ination , dism iss the proceedings and thereby close the m atter. 
Th is m ay be done, in the interests o f  justice a^d re lig ious freedom , on 
the cou rt’s own motion o r upon the app lication o f  a pa rty  to the pro­
ceedings, a t any  stage o f the proceedings a fte r in form ation  is given to 
the court under AS 47 .1 0 .0 2 0 (a ). (§ 8 ch 1 SLA  1972; am  § 19 ch 63 
SLA  1977)

NOTES TO DECISIONS

Cited in M.O.W. v. State. Ct. App. Op 
No. 95 (File No. 4846). 645 P.2d 1229 
(1982).

Sec . 47 .1 0 .0 9 0 . R e c o rd s .ta iT h e c o u r ts h a ll make and keep records 
o f a l l cases brought before it. The court’s o ffic ia l records may be 
inspected on ly w ith the court's perm ission and on ly by persons having 
a leg itim ate in te rest in them. A ll in fo rm ation  and social records per­
ta in ing  to a  m inor and prepared by an employee o f the court or by a 
fede ra l, sta te o r  city agency in the discharge o f the employee's o r 
agency's o ffic ia l duty, a re  priv ileged and m ay not be disclosed d irectly 
o r ind irec tly  to anyone w ithout the court's perm ission. However, a 
state o r city law -enforcem ent agency sh a ll disclose in form ation  
regard ing a case which is needed by the person o r agency charged w ith
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m aking a pre lim inary' investigation fo r the in fo rm ation  o f  the court. 
W ith in  30 days o f  the date o f  a m inor’s 18th_birthday or. i f  the court 
re ta ins ju risd ic tion  o f  a m inor past the m inor's 18th birthday, w ithin 
30  days o f  the date on which the court re linqu ishes ju risd ic tion  over the 
m inor, the court sh a ll o rder sealed a ll the cou rt’s o ffic ia l records, in fo r­
m ation and social records perta in ing to th a t m inor, as w e ll as records 
o f  a ll c rim ina l proceedings against the m ino r and punishments as­
sessed against the m inor except fo r tra ffic  otTenses. A person may not 
use these sealed records fo r any purpose except th at the court may 
o rder th e ir use fo r good cause shown o r may order th e ir use by an officer 
o f the court in m ak ing  a presentencing report for the court.

(b) The name o r p icture o f a m inor under the ju risd ic tion  o f the court 
m ay not be made public in connection w ith the m inor’s status as a 
de linquent child o r a child in need o f  aid un less authorized by o rder o f 
the court, except th a t the name o f a m ino r who is found fo r the second 
tim e to have v io la ted  a law , which i f  comm itted by an adu lt would be 
a fe lony, sh a ll be made public un less the court, fo r good cause, in 
certa in  ind iv idua l cases, en ters an o rde r p roh ib iting  the disclosure.

(c) A person who vio la tes a provision o f th is section is gu ilty o f a 
m isdemeanor, and upon conviction is punishab le by a fine o f  not more 
than S500 o r by im prisonm ent fo r not more than one year, or by both, 
(§ 10(31(4) a rt I ch 145 SLA  1957; am  S I  ch 124 SLA  1972; am J 1 ch 
90 SLA  1975: am  § 20 ch 63 SLA  1977)

§ 47.10.090 W e lf a r e ,  S o c ia l S e rv ic e s  a n d  I n s t i t u t io n s  $ 47.10.090

Cross references. — Fur explanation of 
how amendments in 1975 changed Rules

of Children's Procedure, see » 
SLA 1975).

eh. 90.

NOTES TO DECISIONS

Purpose fo r enacting subsection <u). 
— Reading this section together with 
other sections o f the laws relating to ch il­
dren's proceedings leads one to believe 
that subsection la) was enacted principally 
for the purpose of protecting the child 
against the possible adverse effects an 
unauthorized revelation of his social rec­
ord would have. In re P.N., Sup. Ct. Op. 
No 1127 (File No 2191). 533 P.2d 13 
(1975).

There is no ind ica tion tha t subsec­
tio n  (a) wus intended to au thorize the 
gran ting  o f testimonia l use immun ity 
to parents. In re P N . Sup. Ct Op. No 
1127 (File No. 2191). 533 P.2d 13 (1975)

The supreme court could not sty w ith 
certainty that this section would lie 
construed to forbid the use. in a subse­
quent crim inal action against a parent, ut 
testimony that the parent gave at a ch il­

dren's proceeding. In rc P.M.. Sup. Ct. Op. 
No. 1127 i File No. 2191'. 533 P 2d 13 
0975).

Waiver o f provisions o f section. — In 
tho case o f use of restraints more severe 
than placement in adjustment rooms 
'solitary confinement), the approval of the 
director of McLaughlin Youth Center 
must bo obtained and a report made to the 
child's attorney nnd the fam ily court. The 
provisions of this section are waived fcr 
this purpose. T.M. v. Director of 
McLaughlin Youth Center. Superior 
Court. No 72-449 11973).

Stated in RLR v State. Sup. Ct. Op. No 
708 iF ile No. 1156*. 487 P2d 27 -1971 •

Cited in M O W. v State. Ct App Op 
No. 95 (File No l84lii. 845 P 2d 1229 
1982': State v R H . Ct. App V? No. 375 
File No 7768'. P.2d '19841.

49



§ 47.10.084 A la s k a  S t a tu te s  S u p p le m e n t § 17.10.090

Sec . 47 .1 0 .0 8 4 . L e g a l c u s to d y , g u a rd ia n sh ip , and  re s id u a l p a ­
re n ta l r ig h ts  a n d  re sp o n s ib i lit ie s .

NOTES TO DECISIONS

The phrase "reasonable v is ita tion" 
in subsection (c) does not im ply an ab­
solute r ig h t to v is ita tion ; this section 
should be read in conjunction with the 
rest of the chapter to nllow parental visits 
to be barred when the visits are not in the 
best interests of the child K.T.E. v. State, 
Sup Ct. Cp. No. 2877 (File No. S-50). 68!) 
P.2d 472 '19841.

The fo llow ing procedures should be 
fo llowed when v is ita tion  righ ts are de­
nied p r io r to the te rm ina tion o f paren* 
ta l righ ts ; first, the Department of Health 
and Social Services. Division of Family 
and Youth Services should have primary 
authority to set visitation based on the 
best interests of the child, since the d iv i­
sion is in the best position to make this 
di-cision in  the firs t instance; and sec­
ondly. either the guardian ad litem or the 
parents should be entitled to request an 
expedited evidentiary hearing of a denial 
of visitation, which would consist of an 
independent determination hv the supe­
rior court that clear and convincing evi­
dence showed that the child's best in ter­
ests were served by disallowing parental 
visitations. K T E. v State. Sup Ct. Op. 
No. 2877 i File No. S50). 689 P.2d 472 
(19841.

De facto d c tc rm inn iinn  o f na tu ra l 
parent's v is ita tion  right*. — Where the 
Department of Health and Social Services

decided to nllow minor children, who had 
been adjudicated as children in need of 
•lid. to move from Alaska to Alabama with 
their foster care family, the state'* action 
constituted u dc facto termination of a 
natural parent’s visitation right*; the nat­
ural father was unemployed and v irtua lly 
penniless, the slate would not provide a ir­
fare so that the father could vis it his chil­
dren on a regular basis, and the father 
would be lim ited to phone "visits" because 
of his lack of funds D H v. State. Sup. Ct. 
Op. No. 3104 (File No. S-14511, P.2d 

(1986).
.Standard o f review o f state action 

constitu ting de facto te rm ina tion o f 
na tu ra l parent's righ t o f reasonable 
vis ita tion . — I he appropriate standard of 
review for slate decisions which essen­
tia lly terminate a natural parent's right 
of reasonable visitation under subsection 
(ci is an independent determination of 
whether the state has proved by clear and 
convincing evidence that termination of 
parental visitation is in the child's best 
interest D H. v. State. Sup Ct. Op. No. 
3104 (File No. S-145H. P 2d (1986».

Applied in In re B L.J., Sup. Ct Op. 
No. 3039 (File No S-648), 717 P2u -76
(1986).

Cited in M.O.W. v. State. Ct App Op, 
No 95 (File No 4846). 645 P2d 1229
(1982).

Sec . 47 .1 0 .0 9 0 . R e c o rd s . (a l The court sh a ll m ake and keep 
records o f a l l cuses brought before it. The court's o ffic ia l records may 
be inspected on ly  w ith the cou rt’s perm ission and on ly by persons 
having a leg itim ate interest in them. A ll in fo rm ation and social 
records pe rta in ing  to a m inor and prepared by an "mployee o f the 
court o r by a fede ra l, state o r city agency in the discharge o f  the 
employee’s o r agency’s o ffic ia l duty, including tra tfic  offenses and 
d riv e r ’s license action under AS ‘J8 .15 .185 . a re  p riv ileged and may not 
be disclosed d irec tly  o r ind irectly to anyone w ithout the court's per­
m ission However, a state o r city law -enforcement agency sh a ll d is­
close in lo rm a tion  regarding a case which is needed by the person or 
agency charged w ith making a p re lim ina ry  investigation fo r the in fo r­
mation o l the court. The court sh a ll forw ard u record o f  ad judication o f 
a v io la tion  ot an offense listed in AS 28 .15 .185 (0 ) to the Departm ent o f 
Public S a fe ty , i f  the court imp s a license revocation under AS
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28 .15 .185 . W ith in 30  days o f  the date o f a m inor's 18th b irthday or, i f  
the court retains ju risd ic tion  o f a m inor past the m inor's 18th b irth ­
day. w ith in  30 days o f  the date on which the court re linquishes ju r is ­
diction over the m inor, the court sh a ll o rde r sealed a l l the court's 
o ffic ia l records, in fo rm ation  and social records perta in ing to that 
m inor, as w ell as records o f a l l d riv e r s license proceedings under AS
28 .15 .185 , c rim ina l proceedings against the m inor and punishments 
assessed against the m inor except for tra ffic  offenses. A person may 
not use these sealed records fo r any purpose except that the court may 
o rder th e ir use fo r good cause shown o r may order th e ir use by an 
office r o f  the court in m aking a presentencing report fo r the court.

>b» The name o r picture o f a m inor under the ju risd ic tion  o f  the 
court may not be made public in connection with the m inor's status as 
a de linquent child o r  a child in need o f  aid un less authorized by order 
o f  the court, except that the name o f  a m inor who is found fo r the 
second time to have vio lated a law . v.hich i f  committed by an adu lt 
would be a fe lony, sh a ll be made public un less the court, fo r good 
cause, in certain ind iv idua l cases, en ters an order prohib iting the 
disclosure.

ic l A person who v io la tes a provision o f  th is section is gu ilty  o f  a 
m isdemeanor, and upon conviction is punishable by a fine o f not more 
than S500 o r by im prisonm ent fo r not m ire  than one year, o r by both. 
<$ 10(3X4) a rt I ch 145 SLA  1957; am  s 1 ch 124 SLA  1972: a n  $ 1 ch 
90  SLA  1975; am  § 20  ch 63 SLA  1977; am )  4 ch 130 SLA  1988)

Effect o f amendment*. — The 1988 
amendment. elective September i. 1988. 
in subsection mi. inserted "including tra f­
fic olTenses and driver's license action un­

der AS 28.15.185“ in the th ird sentence 
and “driver's license proceeding* under 
AS 28.15 185" in the nvxt-to-last sen­
tence. and inserted the fif lh  sentence.

See . 47 .10 .097 . F in g e rp r in t in g  o f  m in o rs . ia ) Except as provided 
in tb> o f  th is section, u m ino r in the custody o f the departm ent o r  o f a 
law  enforcement agency may not be fingerprinted fo r reference to or 
en try  into the A laska  automated fingerp rin t system w ithout a court 
o rd e r upon good cause shown.

• b) A law  enforcement o lfice r m ay fingerp rin t a m inor who is 16 
yea rs o f  age o r o ld e r fo r reference to o r en try  into the A laska au to ­
mated fingerp rin t system  w ithout a court o rder when the m inor is 
convicted of. o r adjudicated a de linquent for. an olfonse that is a fe l­
ony.

(c> F ingerp rin t records under th is section are not subject to AS 
57 10.090 . •* 3 ch 121 SLA  1938)

<b
\'
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§ 47.lu.280 Welfare, Socl\l Services and I n st itu t io n s  § 4 7 .10.290
Cross references. — As to acceptance 

of KTania-in-a i, see AS 47.10.220.

Sec. 47.10.280. Purpose o f  chapter. [Repealed. § 1 ch 152 SLA 1976. 
For the purpose and policy o f this title relating to children, see AS 
47.05.060.}

Sec. 47.10.290. Defin itions. In th is chapter, un less the context 
otherw ise requ ires,

(1 ) "ca ring ”  under AS 4 7 .1 0 .0 1 0 fa l(2 )(A ) means to provide fo r the 
physica l, em otiona l, m enta l, and social needs o f the child;

(2 ) "ch ild  in need o f  a id ”  means a m inor found to be w ith in the 
ju risd ic tion  o f  the court under AS 47 .10 .010 (a ti2 l;

(3 ) "cou rt”  m eans the superio r court o f the state;
(4 ) "de linquent m ino r" means a m inor found to be w ith in  th e ju n s - 

d ction o f  the cou rt under AS 47 .10 .010 (a )! 1);
(5 ) " ju ven ile  deten tion fa c ility ”  means separate quarte rs w ith in a 

c ity  ja i l  used fo r  the d e ten tn n  o f de linquent m inors;
• 6) " ju ven ile  detention home" or "detention home" is a separate 

estab lishm ent, exc lusive ly  devoted to the detention o f m inors on a 
sh o rt-te rm  busis and not a pa rt o f an adu lt ja i l ;

(7 ) "m iro r ”  is a person under 18 yea rs o f  age.
(§ 1 a r t I ch 145 SLA  1957; a m s  5 ch 110 SLA  1967; am 3. 6 ch 27 
SLA  1970 ; am  §§ 27 —  28 ch 63 SLA  1977)

red to promulgate 
ration o f juvenile 
-See T M. v. Director 
th Center. Superior
>73*

ent shall pay the 
'.esses and other 
AS 47 .10 .230 —

out this chapter 
o f the leg islature.

Rcvisor’s notes. — Reorganized in 
19i t to alphabetize the terms defined.

E d ito r’* note*. — Section 7 ch. 110. 
SLA 1967, as amended by i  SO. ch. 69. SLA

1970, provides: "In exercising its tunsdic- 
tion under AS 47.10. the superior court 
may designate district judges and mngii- 
trates as masters under C iv il Rule 53."

NOTES TO DECISIONS

The leg is la tu re has authorized in s ti­
tu tio na liza tion  on ly  where the ch ild  is 
found to be a de linquen t m inur. In re A 
M inor Child. Sup. Ct. Op No. 737 (K ilt No 
15241. 490 I*.2d 658 <1971*

Hence, a m ino r who has been 
adjudged a ch ild  in  need o f superv i­
s ion (see now ch ild  in need o f aid I 
canno t be ins titu tiona lized under the 
Children *Code In re A Mir.or Child. Sup 
Ct. Op No 737 (File No. 15241, 490 P2d 
658 119711.

The Departm ent o f Health and 
Sociu l Services does not possess the 
au th o rity  to in s titu tiona lize  any m inor, 
including one who has hern declared .i 
child in need of supervision l»ve now child 
in need of aid), who has been commuted to 
its custody It is unreasonable to coMlrue 
Alaska children's statutes in a manner 
which would result in the grant to the

Department of Health and Social Services 
of broader powers of commitment than 
possessed by the tria l court. In re A Minor 
Child.Sup.Ct Op No, 737<FileNo. 1524'. 
490 P.2d 658 il971i.

A  ch ild  who sells LSD is a ’’de lin­
quent m inor" under paragraph *2* ot this 
section because the sale of LSI) is a enrae 
under former AS 17.12.010 |now -re AS 
11.711. RLR v. State. Sup. Ct. Op No. 706 
iF ile No. 1156*. 487 P 2d 27 (19711.

"Delinquent" status depends not upon 
a crim inal conviction but upon proof that 
the juvenile committed acts which would 
have been criminal if committed h\ in 
adult Rustv State. Sup Ct. Op No 1668 
File No 3172'. 592 P 2d 134 .1978*
' ,Juvenile" and "m inor" as used in 

AS 47.10.190 construed iden tica lly . — 
See Davenport v MrtJinnm. Sup Ct Op 
No It* 19 'F ile No 19«2*. 522 P2d II4U 
' 1974(

61
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47 .10 .2 90  W e lf a r e , So c ia l  S erv ic es  & I n s t it u t io n s  § 47 .10 .290
care is not available for the child: or" for 
"no other care is available for the child or" 
in subparagraph tOi(i). and deleted "when

the foster parent is” at the beginning of 
subparagruph iBl(li).

NOTES TO DECISIONS

Preferences in adoptive plncement. 
— Subsection (e) does not entitle natural 
relatives to a preference in the adoptive 
placement of children. In re W.E.G. & 
J.R.G , Sup. Ct. Op. No. 2998 (File Nos. 
S-777, S-778. S-803>, 710 P.2'1 410 11985).

(Juoted in In re J.R.S.. Sup. Ct. Op. No. 
2869 (File Nos. 7421. 7422). 690 P 2d 10 
11984); D.E.D. v. State. Sup. Ct. Op, No. 
2970 (File No. S-553), 704 P.2d 774 
(1985).

A rt ic le  4 . G e n e ra l P ro v is io n s .
Section
290. Definitions

Sec . 47 .10 .290 . D e fin it io n s . In this chapter, un less the context 
otherw ise requires.

(1 ) "ca re ”  o r "caring”  under AS 47 .10 .0 10 ia )(2 )(A ), 47 .1 0 .1 20 (a ) and 
47 .10 .230 (c ), means to provide fo r the physical, em otiona l, m enta l, 
and socia l needs o f  the child;

(2 ) "ch ild  in need o f  aid" means a m inor found to be w ith in the 
ju risd ic tion  o f the court under AS 47.10.010<aii2);

(3 ) "cou rt”  means the superio r court o f the state;
l4 ) "de linquent m inor" means a m inor found to be w ith in the ju r is ­

diction o f  the court under AS 47 .10 .010 (a )(1 );
(5 ) "departm ent”  means the Departm ent o f H ea lth  and Social S e r­

vices.
(6 ) " ju ven ile  detention fac ility " means separate quarte rs w ith in a 

city ja i l  used fo r the detention o f de linquent m inors;
(7 ) " ju ven ile  detention home" or "detention home" is a separate 

estab lishm ent, exc lusive ly devoted to the detention o f m inors on a 
short-te rm  basis and not a pa rt o f an adu lt ja i l ;

(8 ) "m ino r" is a person under 18 years o f age. (S 1 a r t I ch 145 SLA  
1957; am  § 5 ch 110 SLA  1967 ; am 5. 6 ch 27 SLA  1970; am §§ 27 
—  28 ch 63 SLA 1977; am SS 91, 92 ch 138 SLA  1986)

Revisor's notes, — Paragraph (5) was 
enacted as (ai. Renumbered in 1986 

Reorganized in 1985 und 1986 to alpha­
betize the terms defined.

E ffect o f amendments. — The 1986 
amendment inserted "‘care* or" and 
"47 10.1201a) and 47.10 230ic)" in para­
graph 111 and added paragraph »5>

NOTES TO DECISIONS

"M inor" and "delinquent m inor." — 
The general definition of "minor" in para­
graph 18' is inapplicable to the detention 
of a delinquent minor until the minor's 
n in e te e n th  birlhdav under A S  47.10 080, 
17 10 100. and likewise. it  is inapplicable

to the responsibility to pay support for a 
delinquent minor committed under those 
-ections In le S.C.Y.. Sup. Ct. Op. No 
.1179 iKile No S-I509'. 736 P 2d 353 
«1987'



§ 39 .20 .150 A la s k a  Sta tu tes § 39 .2 0 .180

(e) Every o ffic ia l and employee sha ll, un less otherw ise au thorized 
by law to trave l outside tho state , obtain p rio r approva l fo r trave l 
outside the state from the head o f  the offic ia l's o r  employee's depart­
m ent or from  an immediate supervisor, o r from  the Departm ent o f  
Adm in istration  i f  the offic ia l o r employee is not w ith in a departm ent 
o r is not under the direct supervision o f an o ffic ia l o r supervisor. I f  an 
employee deviates m ate ria lly  from  the trave l authorized under th is 
section, the employee must obtain apprr -1 fo r the deviation from  tho 
person who approved the trave l before the Departm ent o f A dm in istra ­
tion may re im burse the employee fo r the trave l. (§ 7 ch 60 SLA  1957; 
am  § 1 ch 83 SLA  1962)

Sec . 39 .20 .150 . A dvunces a n d  re c o v e ry , (a ) An agency may ad­
vance, th rough proper disbursing methods, to a person en titled  to per 
diem o r m ileage a llowance under AS 39 .20 .110  —  39 .20 .170  the sums 
considered advisab le considering the character und probable du ra tion  
o f the trave l to be performed.

<b> Sums advanced and not used fo r a llow ab le  trave l expense are 
recoverab le bv se to ff against sa la ry  due, o r otherw ise, from  the person 
to whom advanced, o r tne person’s estate, by deduction from  any 
am ount due from  the state, o r by o ther legal methods o f recovery that 
may be necessary. (§ 8 ch 60 SLA  1957)

Sec . 3 9 .20 .160 . R e g u la t io n s . The fix ing and payment under AS
39 .20 .110  —  39 .20 .170  o f trave l and per diem allowances and o f ad ­
vances and recovery and reimbursement o f trave l expenses sh a ll be in 
accordance w ith regu la tions adopted by the comm issioner o f adm in is­
tra tion . The regu la tions sh a ll be un iform  fo r a l l o ffic ia ls and em ­
ployees, and a l l agencies and departments. The regu la tions sh a ll a lso 
govern the use o f public transportation fac ilities by o ffic ia ls and em ­
ployees. The regu la tions re la te to the in te rna l m anagement o f state 
agencies and th e ir adoption is not subject to the A dm in istra tive Proce­
dure Act (AS 44 .62 ). <§ 9 ch 60 SLA  1957; am  § 2 ch 13 SLA  1963)

Sec . 39 .2 0 .1 70 . C o n s tru c t io n  o f  A S  39 .2 0 .1 1 0  —  39 .2 0 .1 7 0 . AS
39 .20 .110  —  39 .20 .170  may not be construed to modify o r repea l a law  
provid ing fo r the trave l expenses o f  the governor, o r members o f  the 
leg is la tu re , o r members o f  boards o r commissions o f the state govern ­
ment. (§ 10 ch 60  SLA  1957)

Sec . 39 .2 0 .1 80 . T ra n s p o r ta t io n  und p e r d iem  ex p en se s  f o r  
m em b e rs  o f  b o u rd s , com m iss io n s , etc . Except as otherw ise p ro­
vided by law , from  and a lte r M arch 27. 1962, the provisions in th is 
section re la ting  to per diem and transporta tion  govern exc lusive ly  and 
supersede a l l o ther provisions o f  law with respect to a m ember o f a 
stute board, commission, committee, jud ic ia l council, o r  o ther s im ila r

16
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S 3 9 .2 0 .1 8 5  P u b lic  O f f ic e r s  a n d  Em p loyees § 39 .2 0 .185

body o f  persons o f  the stote organized o r estab lished under the au th o r­
ity o f  law , bu t excluding any o ther state employee other than  a leg is­
la to r , who is otherw ise entitled by law  to receive from the state pay­
ments fo r expenses o f transporta tion , and fo r re im bursem ent o r fo r per 
d iem  in lieu  o f  re im bursem ent fo r o ther expenses incident to duties as 
such member:

(1 )  F o r transporta tion , the m ember is entitled e ither to the use o f  
s ta te  transpo rta tion  requests, o r  to be reimbursed fo r expenses o f 
tran spo rta tion  to the same extent, in the same manner, and under the 
sam e conditions as provided fo r state o ffic ia ls and employees by the 
p rov is ions o f  AS 39 .20 .110  —  39 .20 .170 .

<2) F o r re im bursem ent fo r o the r expenses, the member is en titled  to 
a per diem  allow ance prescribed by the commissioner o f adm in is tra ­
tion  under the regu la tory au tho rity  set ou t in AS 39 .20 .1 60  fo r each 
day o r portion  o f a day spent in actua l meeting or on au thorized offi 
c ia l business incident to duties as a member. <§ 1 ch 130 SLA  1953: 
am  § 1 ch 34 SLA  1960; am  § 1 ch 37 SLA  1962 ; am i 5  ch 136 SLA  
1967 ; am  § 12 ch 47 SLA  1974)

Cross reference*. — Ff r  coverage of 
state board and commission members un­
der the Worker's Compensation Act. seo 
AS 23.30.242.

Op in ions o f a tto rney general. — In 
order to recover an allowance lor non- 
meeting activity, an occupational licens­
ing board member must be engaged in an 
activ ity w ith in the scope of the npplicable 
board's powers. November 6. 1984 Op. 
A tt'y  Gen.

An occupational licensing board mem­
ber cannot rccciva a per diem allowance 
for conducting an activ ity that should be 
performed by division personnel; any ac­
tiv ity  approved must be specifically de­
fined by statute as a board duty and

should be an activity that cannot be ac­
complished w ith in the coniines ot a board 
meeting. I f  the task can be performed dur­
ing a meeting, then per diem should not 
he paid for time unnecessarily spent by a 
tmard member outside a board meeting. I t 
is important, of course, for budgetary rea­
sons. that board activity for which per 
diem compensation is sought be kept to .1 
minimum. November G. 1984 Op. A tt'y 
Gen.

The Alaska Power Authority may re im­
burse a member only for 11) time spent in 
actual meeting or t2l time spent on autho­
rized official business incident to his dU' 
ties as a member April 19.1984 Op. A tt'y  
Gen,

NOTES TO DECISIONS

C ited in Laborers & Hod Carriers Local I Kilo Nos. 
341 v. Grooihui*. Sup. Ct. Op. No. 773 (1972).

1105. 14591. 194 P 2d 808

S ec . 3 9 .2 0 .1 8 5 . S ta te  em p lo y e e s  w ho  a re  m em be rs  o f  c e r ta in  
b o a rd s . A state o ffic ia l o r employee who is a member o f  the jud ic ia l 
council o r n state offic ia l o r employee appointed by the governor to a 
sta te  board , commission, o r  committee estab lished under the au th o r­
ity  o f  law  is not en titled to per diem  when the meeting o r o th e r busi­
ness takes place in the community o f  which the rnemoer is a resident.

1 ch 139 SLA  1968)
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Alaska Statutes
Title 39. Public Officers and 

Employees.
Chupter
•JO. Compensation and A llowances (§ 3 9 .2 0 .180 )
J5. State Pe rsonne l Act (§§ 39 .25 .110 , 39 .25 .120 , 39 .25 .150 , 

39 .25 .157 . 3 9 .2 5 .1 5 8 )
30. Insurance and Supp lem enta l Employee Benefits (§§ 39 .30 .095 , 

39 .30 .150 . 39 .3 0 .1 5 3 , 3 9 .30 .160 , 39 .3 0 .1 62 )
i.V Public Employees Retirem ent System  o f  A laska  (§§ 39 .35 .020 , 

,0 .3 5 .0 6 0 . 3 9 .3 5 .0 8 0 . 39 .3 5 .1 10 , 39 .35 .330 , 39 .35 .345  —  
39 .35 .360 . 3 9 .3 5 .3 89 . 39 .3 5 .5 0 0 , 3 9 .35 .505 , 3 9 .35 .525 ,
39 .35 .650 . 3 9 .3 5 .6 8 0 ) 
r.iiict o f  In te rest (§ 3 9 .50 .200 )

•VIiaDter 20. Compensation and Allowances.
I :." im Retaliations 39 20 1801

A rt ic le  2. T ra v e l R e g u la t io n s .
'••ciion pense* for members of board*, com-
' t , fn ruportauon and per diem «*• miMiona, etc

•v»c. 3 9 .2 0 .1 8 0 . T ra n s p o r ta t io n  a n d  p e r  d iem  exp en se s  f o r  
in em ncrs o f  b o a rd s , c om m iss io n s , e tc . Except as otherw ise pro- 

:>?d bv law . the p rovisions in th is section re ln ting  to per diem and 
tr.insDortation govern exc lusive ly  w ith respect to a m ember o f  a state 

'-«rc. commission, committee, ju d ic ia l council, o r o the r s im ila r body 
•»l Persons o f  the sta te organized o r estab lished under the au tho rity  o f 
iw. out exc lud ing any o the r state employee o the r than a leg is la to r, 

'••ho is otherw ise en titled  by law  to receive from  the state payments 
:" r  expenses o f transpo rta tion , and fo r re im bursem ent o r fo r per diem 
m lieu o f re im bursem ent fo r o the r expenses incident to duties as such 
• temper:

I' lo r transpo rta tion , the member is en titled  e ith e r to the use o f 
' transporta tion  requests, o r to be re im bursed fo r expenses o f  
r m«nortntion to the same exten t, in the same m anner, and under the 
•me m nd itions as provided fo r s la te  o ffic ia ls  and employees by the 
rnvuioiw  o f  AS 39 .2 0 .1 1 0  —  39 .20 .1 70 ;



S P O N S O R  S U M M A R Y

OF

O b j e c t i v e

•' " 1 ' n vetted e s t a b l i s h  I ncfep e r . r  :<.v.ev j e i t l s  t o r  

rl n (irer. in s t a t e  r u s t e d  v , ' i t  • r. e I •- u o u 1 d p r o v i d e  

• • i : . . v. I l l c h e l p  a s s u r e  t L a t c !■ . * d i t r. •' r f r,-fc c \ i « t n d y  h a v e  

, r r reP.cv p l a n ,  t h a t  it is f o l i c v t d  .. r. d r d / u s t  e d  n = 

r * e d e d ,  a n d  t h a t  c h i l d r e n  ; ,c u n n e c e s s a r i l y  ir.

r e .

''Vn t h i s  h j j !  is n e e d e d

C u r r e n t l y ,  C h e  » f r r e  b ,* s rr i n t e r n a l  r e v i e w  s y y t r r  :l\ t 

s e r v e  c P rffr'er f u n c t i o n ,  y e t  it h a s  r e c e i v e d  s t r i n g  

r r i t i c i s n f u r  ' a r 1. c f o b j e c t i v i t y ,  l a c k  of a c c o u  r *. s h i ! * t y , 
a n d  l a c k  oi t a h j t. g t  r. c r e c o m p r e h e n s i v e  a p p r o a c h .  

S p e c i f i c a l l y ,  the c u r r e n t  s y s t e m  d o e s  n n t  e n s u r e  c h u t  a l l  

p a r t i e s  h a v e  e q u a l  i n p u t  tr r e v i e w  i n d i v i d u a l  c a s e  p l a n s .  

Sec!, c i t  p 1 a : r. t s s h o u l d  c o m e  r.u u v p v i r. e v h p r  e r e  

c o n s i d e r s  t h e  s e r i o u s  u n d e r i b n d i n g  a n d  t h e  h u g e  c a s e l o a d s  of 

t h e r e  w h o  a d m i n i s t e r  p r o g r . i r ?  s e r v i n g  A l a s k a ' s  c h i l d r e n  a n d  
y i u t li.

1 hr r r e d  is f u r t h e r  e m p h a s i z e d  h v  fedc-vul r e q u i r e m e n t s  

r t g u r d i r g  r u n d i n g ,  m o r e  s p e c i f i c a l l y  thc«-e in P u b l i c  L a w  

V t - 2 / 2 , t h e  A d o p t i o n  Assist:, r  r e  r. r d C h i l d  W e l f a r e  A c t  of 

1 9 8 0 .  " P p ' ‘n:r r f  e a c h  c h i l d  a r e  r e q u i r e d  p e r i o d i c a l l y  b u t  

no  l e s s  f r e q u e n t 1 ; t h r u  or.ee e v e r y  s i x  m o n t h s  b y  e i t h e r  a 

c o u r t  o r  by a c m i r i s - t r u t i v c  r e v i e w  in o r d e r  to d e t e r r i r e  r hi 

o n t i n u i r . g  n e c e s s i t y  f o r  a n d  a p p r o p r i a t e n e s s  of t i t  

r * a c e m e n t ,  t h e  e x t e n t  o f  rcr pi l a n c e  witli tire c a s e  p l a n ,  anc. 

t h e  e::ter.t cl p r o g r e s s  w h i c h  lias b e e n  m „  dt t r v r r d  

A l l e v i a t i n g  u r  m i t i g a t i n g  the Coi.ues r e r e s s i t a t i n s  r l a c e i r e r r  

't f e s t e r  c a r e ,  a n d  to p r o i e c t  a M  h v 1 y d a t e  b > w h i c h  t h e  

oh ilt' n a y  he r e t u r n e d  to t h e  h e m e  r r  f l e e t  d fot a d o p t i o n  o r  

l e g a l  g u a r d i a n s h i p .  . . " (I . I.. f-A-? 7:, Pd F T A T  5 1 1 ) .

r'*rvr is c u r r e n t l y  c o n d u c t i n g  i n t e r n a l  r e v i e w s  t< m e e t  

r # r u l r e n e n t s  o f  f e d e r a l  l a v .  h i v t v t r ,  s o m e  f e d e r a l  f u n d s  

h a v i  b e e n  ?o«;t In p a s t  y e a r s  d u e  to r b e  f r e t  t h a t  t h e  

c t p a r t c o‘nt w a s  n o t  it. con.g 11 :.r.cr .



I
------------- ---------

D u r i n g  t h e  i n t e r i m ,  t h i s  cotnr. it t e e  h e l d  h e a r i n g s  r e g a r d i r p  

t h e  str. tr f o s t e r  r a r e  s y s t e m .  T h e  c o m m i t t e e  p i o p o s e d  a 

b b s i  c m i s s i o n  a n d  e s t a b l i s h e d  g o a l  s t a t e m e n t s .  L i s t e d  u n d e r  

C o a l  O n e :  S a f e t y ,  S t a b i l i t y  a n d  P e r m a r e r c y  f o r  C h i l d r e n ,  

w a s  t h e  c r e a t i o n  o f  a p e r m a n e n t ,  s t a t e - w i d e  c i t i z e n  r e v i e w  

b o a r d .  A l a s k a  c u r r e n t l y  l a s  t wo  p i l o t  p r o j e c t s  i n  p l a c e ,  

o n e  i n  A n c h o r a g t  e n d  i r e  i n  K e t c h i k a n .  T v  e n t v - t  v  r  s t r  e •
h a i e  sot:.e i ’ < c f r r  r a r e  r e v i e w  p a n e l
t h e m  s u c c e s s f u l  . V o c f  o f  t 1 c e M a t e  r e v i e w  s v s  te n . s a r t

t he s o c i a l  s e r v i c e s  d t r c r r

VI.-1 t M s  b i l l

. r.: s r i ; . p r c* v i i ► - 

r e v i e w  -  r  < 1 ‘ < : r
e >:; r v o

a d d  i t i a n a  1 :?•

1 1 < r • f ; r ’ r r  r f a t  l e a c t o - e 
;  u c ; c ;  a I  d i s t r i c t .  \ c i L : i c :  
i l c  i t l i j t i r c  r e e d  f o r  a r  pi  i  r

«■» „  . *■ v v . i ; u  . i i i c i . i V  r e v i e w  
c - l ) ,  c l .  : . g  i r .  s t a t e  c u s u  c;> <-1 < 

r ( r  t e l e p b o r i c a l l v l  o f  r .a t  
J i 1 r  t 1 ► s o f  t h e  c h i l d ,  g u a r d  i a r  
l e r t r t ,  t h e c a s e  v r n e r I L
c a f f ,  a r r 
t h e  c a s e .

r 1 1.1

c o c  - r . e ;  : ,t r. < " t r t rc  • 
; 1 t t e s t i m o n v  f e i  t h e 
r a  1 f u i n . t s ,  e t h e r  

r i  : l c :  r e d  l i t  e r . , 
v e r i e r  a s s i g n e d  t o

c f

i  n

t e s t e  
t h e

e r  s o !! s w i t h  a c l o s e  p e t s c i  t l  1. r  o v ! *- c! g e o f
t  h £

C £ S .

1c

T h e y  w o u l d  suhr.it t h e i r  r e c o m m e n d a t i o n s  to

c o u r t  or to t he D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i  

In m o s t  c a s e s ,  e i t h e r  t h e  d e p a r t m e n t  o r  t h e  p a n e l  e c u

r e q u e s t  a c o u r t  r e v i e w  
i m p l e m e n t e d .

t h e  r e c cir.n a n d  a t i or s w e r e u t

Jr.re I m e m b e r s  w o u l d  o n l y  r e c e i v e  r e i r h o r s e t r e r t  f o r  a c t u a l  

a r c  n e c e s s a r y  e x p e n s e s  f c r  p e r  d i e m  e n d  t r a v e l .

IM



Foster Care
R ev iew  Pane l_____
(es tab lish in g )

HOUSE B ILL NO . 19. by Reps. C o llins and Gruenberg. W ill require the presiding judge 
fo r  each jud ic ia l d istrict to appoint a foster care review  panel fo r  that district. The judge 
can appo in t add itiona l panels if the vo lum e o r complexity o f cases invo lv ing ch ildren

placed in  foste r care warrants it.

A  panel w ill consist o f  three members who have training o r experience in child welfare 
and a demonstrated interest in children . Members can include foster parents o r fo rm e r 
foster parents, ch ild psychologists, teachers, p ro fessiona lly  trained social w orke rs, and 
law yers w ith  experience in children's matters. A person employed by  the court system o r 
the Departm ent o f  Health and Social Services cannot serve on a panel. Members serve 
tw o year terms, and w ill be sw orn to keep a l l in form ation that comes before the panel

co n fid en tia l.

A  foster care review  pane l w ill be required to review  the placement p lan and actual 
p lacem ent o f  each ch ild  w ithin its ju risd ictiona l area who Is committed to the Dept, o f 
H ea lth  <Sc Social Services fo r p lacement by court o rder; o r in a case o f  term ination o f  
paren ta l rights by the court (AS 47.10.080(c)(1 ) o r  (3 ), Delinquent M inors Sc C h ild ren  in 
Need o f A id . Judgments and orders).

The review  w ill assess progress toward achievement o f  a permanent placement p lan , the 
appropriateness o f the placement setting, services actua lly p rov ided  to achieve the 
selected goals, and previous decisions in the case. "Tie panel w ill consider court records 
and o the r ava ilab le in fo rm ation , w ill be required to interview  the ch ild , foster parents, 
natu ra l parents, re latives, guardians, case workers and soda l w orkers invo lved , and 
other persons v/ith close personal know ledge o f  the case. A  written report making 
recommendations based on  the best interests o f the child w ill have to be submitted to the 
cou rt w ith in 30 days a fte r the case is reviewed. The court w ill be required to make the 
report ava ilab le  to the parties immediate ly. Parties to the case can request the pane l to 
reconsider its recommendations.

The panel w ill be required to review  a case w ithin 90 days o f a court order, o r  w ithin 90 
days be fore the first annual review  fo r ch ild ren who are wards o f the state, and every  six 
m onths thereafter. The panel has to g ive two weeks notice p rio r to a review . The Dept, 
o f  H ea lth  Sc Social Services w ill be required to cooperate w ith a feste r care review  
panel, and w ill be responsib le fo r  explaining its fa ilu re to implement a recommendation 
o f  the panel to the court. The court w ill be required to consider a foster care review  panel 
report du ring  its annual review o f  cases.

Requires the adm in istrative director o f the A laska C ou rt System to report to the 
leg is latu re each yea r on the activities o f  the foster care review  panels.

The b ill has the effect o f amending Ru le 19 o f the Child  in Need o f A id Rules by requiring 
a court to consider recommendations from  a foster care review panel in conducting a review 
o f the placement o f  a ch ild in foster care.

The b ill takes effect 90 days afte r enactment.

In troduced January 9, <989 and re ferred to Health, Education Sc Social Services; Judiciary; 
Finance. *
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