


A D  H O C  C O M M IT T E E  REP OR T O H t

THE USE OF ALCOHOL IGNITION, INTERLOCK DEVICES AS A JUDICIAL SANCTION

Mr. Chairman:

On December 21, 1987, you requested the formation of an Ad Hoc Committee to 
study the use of Alcohol Ignition Interlock Devices as a judicial sanction.
The task of this committee was to gather Information pertaining to the 
technology, specifications and use of the devices and if sufficient data was 
available to draft a policy statement for consideration by the Executive Board 
for possible submission to the Highway Traffic Safety Division.

At the February 15, 1988 meeting of the Executi/e Board of the Committee on 
Alcohol and Other Drugs, it was reported that the Ad Hoc Committee had been 
formed and would begin to gather information. The plan at that time was to 
acquire data and submit It to the Ad Hoc Committee members for review and 
preparation of an Ad Hoc Committee report with input from each of the members. 
Unfortunately this was impossible. The data was received so late that it did 
not allow sufficient time to distribute It to the committee members and 
solicit their Input. Consequently and unfortunately this report was not 
reviewed by the committee members prior to the meeting. As the Ad Hoc 
Committee Chairman, I apologize to the members and hope that they will agree 
with the material contained in what should now be considered a "Chairmans 
Report".

Scope of this Report:

This report is limited to the in-vehicle breath alcohol test devices which 
are used as a Judicial sanction.

Other types of devices and possible uses are described in appendix 4-p.26, of 
this report. The use of these devices in commercial ahd fleet operations nay 
be useful. However such use should be evaluated by the experts In these 
fields to determine if it is practical.

Concept:

The concept of a device that will not allow a motor vehicle to be operated by 
a drinking drivor is indeed a grand idea. However tho design of a "Fool 
Proof" dovice and the application and uso of such a device presents numerous 
problems.

The COAOD has on several occasions endorsed the concept that the most 
effective deterrent to driving under tho influence is the suspension of 
driving privileges. Additionally we have advocated that additional sanctions 
should not be in 'lieu of license suspension.

When used as a Judicial sanction the purpose of the Ignition interlock device 
is to allow the oonvlcted driver to oontlnue to operate a motor vehicle. Thus 
the concepts aro opposite.
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Previous COAOD Activity:

Appendix 1, 2, and 3 of this report and the minutes cf the Executive Board 
Meetings on October 6 , 1987 in Chicago, Illinois and on February 15, 1988 in 
Philadelphia, Pennsylvania documents the COAOD involvement and concern with 
the ignition interlock issue prior to the formation of this Ad Hoc Committee. 
Review of these documents will give the reader a brief history of the devices 
and an overview of the concerns of the COAOD.

Current Technology:

The document referenced in appendix 4 of this report states that there are three 
breath test ignition interlock devices currently available in the U.S., these 
ore:

o "Autosense" 
o "Guardian Interlock" 
o "Safety Interlock"

Appendix 7 of this report gives a comparison of the features of these 
devices.

All three devices use a "Tagucci" cell to detect and quantitate the alcohol 
concentration in the sample tested. All of the devi^ej employ various 
anti-tampering and anti-circumvention features which makes the devices 
difficult to circumvent. However, a motivated individual could employ seme . 
relatively uncomplicated methods to "fool" these devices. Some models employ 
computer technology which records circumvention attempts. However, detection 
of these attempts only becomes lmown when the units are serviced which may be 
several days or weeks after the oc urence.

Laboratory test have shown that these devices are relatively accurate In 
detecting low alcohol concentrations and preventing the ignition of an 
automobile when used in the method prescribed by the manufacturer. Guaridlan 
Interlock has supplied the test results and raw data obtained by an 
independent laboratory which tested their unit model 22Y in compliance with 
•the provisions stated in the "Texas Ignition Interlock Device Regulations" 
(Appendix 8 of this Report). The data obtained and the explanation of the 
testing procedure by Hr. William Giguiero, M.A. of Los Altos, California who 
conducted the tests shows that this unit did meet or exceed all of the 
requirements stated in the regulations. However these tests were oonducted in 
a laboratory environment. The reliability and accuracy of those units in 
field application is unknown.

Current Use of These Devices:

The docuaents referenced In Appendix 4 and 6 of this report show that by the 
end of 1987 five states had passed legislation authorizing the use of ignition 
interlock devices as a Judicial sanction (soqo on a trial basis). These 
states are California, Michigan, Washington, Texas and Oregon. There are 
several other states which have bills introduced or under consideration. In 
addition, there are a number of local programs that use ignition interlock 
devices as a Judicial sanction.
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In 1986, California became the first state to enact lavs pertaining to 
ignition interlock devicos (the Farr-Davis Driver Safety Act of 1986). This 
lav is a two year pilot program with a sunset provision at the end of 1989. 
Appendix 6 of this report is the major findings and recommendations of the 
interim report on the evaluation of this program from its beginning until July 
1983. This evaluation identifies and explains several problems encountered in 
the implementation of thin program.

Because of the problem* ^..countered in the implementation of the California 
program the first recommendation is a request for a one vear extension of the 
pilot program until January 1, 1991 (Appendix 6 - p53 of this report). Addi­
tionally it is interesting to note (Appendix 6 - p55 of this report) that as 
of June 30, 1988; 319 Interlock devices had been ordered to be installed by 
the courts in the pilot counties. Only 209 of these devices had actually been 
installed in the vehicles of convicted drivers. Twenty-three of the installed 
devices had been removed for various reasons including operational problems 
and by petition of the offender. Sixteen offenders were ordered to Install 
Ignition interlock devices even though they do not currently own a vehicle.
The report states that "this sentencing practice creates serious enforcements 
problems".

Current Data;

The latest and most comprehensive data available is the complete documents 
referenced in Appendix  ̂ and 6 of this report. Anyone interest? ' in this 
subject should obtain a copy cf these documents because the Appendix contained 
in this report are only selected portions of these resources.

The document referenced in Appendix 4 of this report is the NKTSA report to 
congress which contains a considerable amount information on the history of 
the ignition interlock devices; the current application of these devices; the 
problems aisociated with the use of thee devices; the legal, Ju’dicial and 
technical aspects and the DOT plans to produce evaluation methods and 
develop performance guidelines end testing procedures;

Appendix 5 of this report is c selected portion of the NHTSA bid specifica­
tions for the development of the performance guidelines and testing procedures 
(model specifications for device certification) and program evaluation methods. 
Those bids are expected to be awarded on October 1, 1988. Final reports are 
expected to be available one ye?r after the bid award.

The document referenced in Appendix 6 of this report is the interim report 
titled "Evaluation of the California Ignition Interlock Pilot Program for DWI 
Offenders". This report contains a copy of the Farr-Davis Driver Safety Act 
of 1986 and a considerable amount of material on the implementation of the 
program in California. Additionally, this report contains the certification 
procedures for interlock devices. This certification procedure is the basis 
from which moot of the other states certification requirements were devised 
(see Appendix 8 and 9 of this report).
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Conclusions:

At the present time there is not a sufficient amount of data available to 
evaluate the use of alcohol ignition interlock de/ices as a Judicial sanction 
Those Jurisdictions that have ignition interlock programs have not had 
sufficient time to completely implement the programs or evaluate the use of 
the device. NHTSA is in the process of developing performance guidelines for 
the devices, however, these guidelines will not be available until late 1989.
It is therefore the conclusion of this Ad Hoc Committee that the executive 
boar'' of the COAOD has two options:

(1) Wait until there is sufficient data to propose a policy statement on
the use of alcohol ignition interlock devices as a Judicial sanction,
or,

(2) Propose an immediate policy statement which states there is
insufficient data available at the present time to evaluate the use of
alcohol ignition interlock devices as a Judicial sanction.

A draft of the proposed policy statement is attached for consideration by the 
Executive Board, if the choice is the second option.

George E. Browne, Chairman

A P P E N D I C E S  N O T  A T T A C H E D  W I T H  M I N U T E S .  P L E A S E  C O N T A C T  S T A F F  

R E P R E S E N T A T I V E  F O R  R E F E R E N C E  T O  T H E  A P P E N D I C E S .
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DEPARTMENT OF LAW

CRIMINAL DIVISION

J a n u a r y  26, 1989
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' STEVE COWPER, GOVERNOR
REPLY TO

TZf CRIMINAL DIVISION CENTRAL OFFICE 
P.O. BOX KC
JUNEAU, ALASKA 99B11-0310 
PHONE: (907) 465-3428

□  OFFICE OF SPECIAL PROSECUTIONS 
AND APPEALS 

1031 WEST 4TH AVENUE. SUITE 313 
ANCHORAGE, ALASKA 99501-5993 
PHONE: (907) 279-7424

T h e  H o n o r a b l e  M a x  G r u e n b e r g  
A l a s k a  State R e p r e s e n t a t i v e  
P.O. Box V
Juneau, A l a s k a  99811

De a r  R e p r e s e n t a t i v e  Gruenberg:

I t a l k e d  t o  M a r k  H a n d l e y  t o d a y  a b o u t  a m i n o r  c h a n g e  t h a t  the 
D e p a r t m e n t  of L a w  b e l i e v e s  s h o u l d  b e  m a d e  to CSHB2 ( H E S S ) . We are 
c o n c e r n e d  a b o u t  the p o r t i o n  of s u b s e c t i o n  (c) in bill s e c t i o n  11 
t h a t  requires a m a n u f a c t u r e r  of a n  i g n i t i o n  i n t e r l o c k  d e v i c e  to 
r e i m b u r s e  t h e  s t a t e  for th e c o s t  of c e r t i f i c a t i o n  (page 8, lines 
22-23). A l t h o u g h  t h e  bill r e q u i r e s  t h a t  t h e  m a n u f a c t u r e r  p a y  the 
costs of certifi cation, n o  s t a n d a r d s  a r c  s et for the t y p e s  of costs 
f o r  w h i c h  r e i m b u r s e m e n t  is required. In addition, s i n c e  criminal 
p e n a l t i e s  are i m p o s e d  for k n o w i n g l y  c i r c u m v e n t i n g  or t a m p e r i n g  with 
an  ignit ion i n t e r l o c k  device, w e  b e l i e v e  t h e  s t a t u t e  s h o u l d  s p ecify 
t h a t  the w a r n i n g  label m u s t  b e  p r o m i n e n t l y  displayed.

W e  w o u l d  s u g g e s t  t h a t  the bil l b e  a m e n d e d  b y  r e p l a c i n g  bill 
s e c t i o n  11 w i t h  the f o l l o w i n g  language:

(c) T h e  c o m m i s s i o n e r  s hall b y  r e g u l a t i o n
(1) e s t a b l i s h  s t a n d a r d s  for calibration, 

certification, maintenan ce, a n d  m o n i t o r i n g  of i g n i t i o n  
i n t e r l o c k  d e v i c e s  r e q u i r e d  as a c o n d i t i o n  of p r o b a t i o n  
u n d e r  AS 12.55.102; and

(2) e s t a b l i s h  fees, to be p a i d  by the 
manufacturer,  n e c e s s a r y  to c o v e r  t h e  co st of c e r t i f y i n g  
the i g n i t i o n  i n t e r l o c k  device.

(d) The d e p a r t m e n t  s hall n o t i f y  the m a n u f a c t u r e r  
of t h e  i g n i t i o n  i n t e r l o c k  d e v i c e  w h e n  t h e  d e v i s e  is 
certified.

(e) The c o m m i s s i o n e r  m a y  n o t  c e r t i f y  an ignit i o n  
in t e r l o c k  d e v i c e  u n l e s s  the  d e v i c e  p r o m i n e n t l y  d i s p l a y s  
a label w a r n i n g  t h a t  a p e r s o n  c i r c u m v e n t i n g  or t a m p e r i n g  
with the d e v i c e  in v i o l a t i o n  of AS 1 1 . 7 6 . 1 4 0  is g u i l t y  
of a clas s C misdemeanor.

You will n o t i c e  that w e  h a v e  r e t a i n e d  the l anguage r e l ating 
to Class C misdemeanor s. However, we w o u l d  r e s p e c t f u l l y  request 
that you r e c o n s i d e r  y o u r  d e c i s i o n  to c r e a t e  a new c l a s s  of 
m i s d e m e a n o r  crime. I n stead we w o u l d  s u g g e s t  that y o u  make 
avoid a n c e  of an ignition  i n t e r l o c k  d e v i c e  e i t h e r  a c l a s s  B
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J a n u a r y  26, 1989 
Page Two

m i s d e m e a n o r  o r  a violation.

A c c o r d i n g  to M a r k  Handley, t h e  J u d i c i a r y  C o m m i t t e e  has an 
interes t in reviewing, r e v i s i n g  a n d  m a k i n g  c o n s i s t e n t  all p e na lty 
p r o v i s i o n s  c o n t a i n e d  in A l a s k a  statutes. U n t i l  the r evi ew 
n e c e s s a r y  for t h i s  m a j o r  p r o j e c t  is complete, we w o u l d  stroncly 
u r g e  y o u  t o  r e t a i n  the e x i s t i n g  s t r u c t u r e  for c l a s s i f i c a t i o n  of 
crimes. In o r d e r  t o  p lace o u r  r e q u e s t  in context, w e  are g a t h ering 
i n f o r m a t i o n  on t h e  s e n t e n c e s  i m p o s e d  for all c r imes  that are 
c u r r e n t l y  c l a s s i f i e d  as B misdem e a n o r s .  T h i s  i n f o r m a t i o n  will be 
p r o v i d e d  t o  you as soon as it is available.

If y o u  h a v e  a n y  q u e s t i o n s  a b o u t  e i t h e r  the p r o p o s e d  change, 
or our r e q u e s t  r e l a t i n g  to C misdemea nors, p l e a s e  feel free to 
c o n t a c t  m e  a t  a n y  time.

R e s p e c t f u l l y  submitted,
> i. .  , ,

G R A C E  BERG S C H A I B L E  
A T T O R N E Y  G E N E R A L

' By:

A s s i s t a n t  A t t o r n e y  G e nera l

cc: Bill P a r k e r
Bob E v a n s  
J o h n  S a l e m !
Dick P e g u e s



A M E N D M E N T

By G r u e n b e

O f f e r e d  in t h e  H OUSE

TO: C S H B  2 (Judiciary)

Page 7, li ne ±•

St r i k e  "j..- g u i l t y  of a class B m i s d e m e a n o r "  and 
insert: "may be i m p r i s o n e d  for 30 da ys and fined 
$ 500."
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Ulmer, et al.

IN THE HOUSE BY THE J U D I C I A R Y  CO M MI T TE E

CS FOR HOUSE BILL NO. 2 (Judiciary)

IN THE LE GI S L A T U R E  OF  THE STATE OF A L AS K A 

S I X T EE N TH  LE G IS L A T U R E  - FI RS T  SESSION

A BILL

For an Act entitled: "An Act r e l a t in g to igni tion in terlock dev ic es."

BE IT ENACTED BY THE LEGI SL A T U R E  OF THE STATE O F  ALASKA:

* S e ct i on  1. AS 09.50.250 is amended to read:

Sec. 09.50.250. A C T I O N A B L E  CLAIM S A G A I N S T  TH E  STATE. A pers on  

or c o rp o ra t io n hav in g a contract, qu as i- contract, or tort c la i m 

a gainst the state m a y  bring an action agains t the state in the s u p e r i­

or court. A p e r s o n  who m a y  present the c la im  unde r AS 44.77 m a y  not 

bring an a c t i o n  un de r  this section exce pt  as set out in AS 44.77.-

040(c). A  p e rs on  who may b ri ng  an a c t i o n  under AS 36 . 30.560 - 36.-

30.695 m ay  not br in g an ac ti on  under this section except as set out in 

AS 36.30.685. However, an £ NO ] a ction m a y  r.ot be bro u gh t un de r  this 

s ection if the c l ai m

(1) is an action for tort, a nd  is b as ed u p o n  an act or

o mi s si on  of  an employee of  the state, e xe r ci s in g  due care, in the

e xe c ut io n of a statute or regulation, w h e t h e r  or not the sta tu t e or 

re gul a ti o n is valid; or is an a c ti on  for tort, and ba s ed  upon the 

e xercis e or p e r f or m an c e or the failure to exercise or p e r f o r m  a d i s­

cretiona r y functi on  or duty on the part of a state agen cy  or an e m­

ployee of the state, wh et he r or not the dis cr e t io n  invo lv ed  is abused;

(2) is for damages caused by the imposit ion or e s t a b l i s h­

ment of a q u a r a n t i n e  by the state;

(3) arises out of  assault, battery, false imprisonment, 

faise arrest, m a l i c io u s prosec ution, abuse of process, libel, slander, 

m is r ep re s e n t a t i o n ,  deceit, or in te rf erence  with contract r i g h t s ; or

CS HB  2(Jud)
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(4) arises out of the use of an ignition in te rlock device 

certified  u n d e r  AS 3 3 . 0 5 . 0 2 0 ( c ) .

* Sec. 2. AS 11.76 is amended by a d d in g a n e w  section to read:

Sec. 11.76.140. A V O I D A N C E  O F  IG NI T IO N  I NT ERLO CK  DEVICE. (a) A 

person m a y  not knowin gl y

(1) circu mv en t or tam pe r w i t h  an ignition  i nt e rl oc k device 

in a m a nn e r i ntende d to a l l o w  a p e r s o n  on p ro ba tion u n d e r  AS 12.55.102 

to avoid using the device; or

(2) rent, loan, or lease a m o t o r  v e h ic l e to a p e r s o n  on

p ro b a t i o n  u nd e r AS 12.55.102, u n le ss  the vehi c le  is eq ui p pe d  w i t h  an

igni tion i n t e r lo c k device d e s c r i b e d  in AS 12.55.102.

(b) N o t w i t h s t a n d i n g  AS 11.81.250, a person c o n v i c te d  of v i o l a t­

ing this s e c ti on  is gui lty of a misdemeanor. The m a x i m u m  term of

im prisonme nt  that ma y be imp o se d  is 30 days and the m a x i m u m  fine that 

may be im posed is $500.

* Sec. 3. AS 12.55 is am ended by a d di n g a ne w  section to read:

Sec. 12.55.102. A L C O H O L  R E L A T E D  OFFENSES. (a) T he  court may 

or de r as a c o n d i t i o n  of p r o b a t i o n  that a de fendant co nv i ct e d of an 

offense i nv o lv in g the use, co nsu mption, or po ss e ss i on  of an al c oh ol ic  

b ev er age may not operate a m o t o r  v e h i cl e  during the peri od of p r o­

bation un le ss the vehicle is eq u ip pe d  w i t h  a p ro p e r l y  functioning, 

monitored, and m ai n ta i n e d  ignitio n in te rlock device. A c o n d i t i o n  of 

pr ob a ti o n im posed under this s u b s e c t i o n  takes effect after any period 

of license r e vo ca t io n  imposed u n de r  AS 2 8 . 1 5 . '65(d) or 28.15.181(c).

(b) The court, in imposing p r o b a t i o n  under (a) of this section,

may a l l o w  the de fe ndant li mited p r i vi le g es  to drive a m ot o r v e hi c le

without an ig n i ti on  interlock d evice if the court de te r mi ne s  that the 

defendant is req ui re d as a c o n d i t i o n  of employment to drive a moto r

ve hi cl e owned or leased by the de fe n da n t' s  em pl o ye r  and that the

1 2<Jud) -2-



de fe ndant's driving will not cre at e sub st antial  danger. If the court 

imposes p ro b a t i o n  de sc r ib e d by this subsection, the court shall r e­

quire the de fendant to n o t i f y  the defendant's e m p l o y e r  of the p r o b a­

tion, and shall require that the defendant, w h i l e  d r i v in g  the e m­

ployer's vehicle, carry a letter from the e m p l o y e r  a u t h o r i z i n g  the 

defendant to drive that vehicle.

(c) A court imposing a c o n d it i on  of p r o b a ti o n u n d e r  this section 

shall require the sur re n de r  of the driver's license a nd  shall issue to 

the defendant a c e r t if i ca t e va l id  for the dur a t io n of the p r o b a t i o n  or 

a copy of the defendant 's  ju dg m en t  of conviction. The d e f e n d a n t  shall 

pay all costs a ss o ci a te d  w i t h  fulfill in g the c o n d i t i o n  of probati on, 

including installation, repair, and m on it or ing of an i g n i t i o n  i n t e r­

lock device.

(d) The court m a y  include the cost cf the i g n i t i o n  i n t e rl o ck  

device as a part of the fine r e q u i re d  to be imposed a g a i n s t  the d e f e n­

dant under AS 28.35.030(c) or 28.35.032(g).

(e) In this section, " i g n it i on  interlock de vi ce" means eq u ip me nt 

des igned to prevent a m ot or  v e h i c l e  from being o p e r a t e d  by a per son 

who has c onsume d an al co holic beverage, and that has b e e n  c e r t i f i e d  by 

the co mm i s si o ne r  of cor rections un d er  AS 33.05.020(c).

Sec. 4. AS  28.35.030(c) is am e nd e d to read:

(c) Upon c on v ic ti o n u n d e r  this section the court shall impose a 

m i n i m u m  sentence of impri sonment of not less than 72 c o n s e c u t i v e  hours 

and a fine of not less than $250 if the perscr. has not b e en  p r e vi ou s ly  

convicted  in this or another j u r i s d i c t i o n  of driving w h i l e  i nt ox icated 

under this or another law or o r d i na n ce  with s u b s t a n t i a l l y  si mi la r 

elements or refusal to submit to a chemical test u n de r  AS  28 . 35 .0 32 or 

another law or o r d i n an c e w i t h  s u b s t a n t i a l l y  si mi la r  elements. Upcn 

conviction  u nd er this sec ti on  the court shall imp os e a m i n i m u m

-3- C S H B  2(Jud)



sentenc e of  im pr i so nm ent of not less than 20 c o n s e c u t i v e  days and a 

fine of not less than $500 if, w i t h i n  the p r e c e d i n g  10 years, the 

per son has been p r ev i ou s ly  c on v i c t e d  once in this or anoth er  j u r i s d i c­

tion of d r iv i ng  while i n to xi c a t e d  under this or a n o t he r  law or o r d i­

nance wi t h s u b s t a n t i a l l y  si milar elements or re fu sa l  to submit to a 

che mical test u nd e r AS 28.35.032 or another law or or d in a n c e  with 

s u b st an t ia l ly  si mi lar elements. Upon con viction  u nd er  this section 

the court shall impose a m i n i m u m  sentence of im pr is o nm e nt  of not less 

than 30 consec ut i ve  days and a fine of not less than $1,000 if, within 

the pr eced in g 10 years, the p e r s o n  has been p r e v i o u s l y  c o n v i ct e d in 

this or an ot he r j ur i s d i c t i o n  of  mor e than one of the fo l lo w in g o f f e n­

ses or has m o r e  than once been p r e vi o us l y co n vi c t e d  of one of the 

following offenses: (1) dr iving w h i l e  intoxicated u n de r this or a n o t h­

er law or o r d i n a n c e  w i t h  s u bs ta ntially similar elements; (2) refusal 

to submit to a chemical test u n d e r  AS 28.35.032 or an other law or 

or dinanc e w i t h  su b s ta n ti al l y similar elements. The e x e c u t i o n  of 

sentence may not be suspended nor m a y  pr obation be g r a nt e d except on 

co ndition that the m i n i m u m  im prisonment provided in this section is 

served. P r o b a t io n  may be condi ti on ed as provid ed  in AS 12.55.102. 

Impos ition of sent en ce  m a y  not be suspended. In addition, if the 

offens e involved driving a m o t o r  vehicle for w hi ch a drive r's license 

is required, the per son's driver's license shall be revoked in a c c o r­

dance with AS  28.15.181 and the vehicle used in c o mm i ss i on  of  the 

offen se may be fo rf eited under AS 23.35.036. In addition, the court 

shall order, and a pers on  co nv icted under this se ction shall u n d e r­

take, for a term sp ec ified by the court, that p r o g r a m  of alcohol 

ed uc at ion or r e ha bi l i t a t i o n  that the court, after considerat on of any 

i nf or m at i on  com p i le d under (d) of this section, finds appropriate.

Sec. 5. AS 2 8. 35.0 30  is amended by adding a r.ew s u bs ec t io n  to read:



(h) N o t w i t h s t a n d i n g  (c) of this section, if the court imposes 

p r o b at i on  u n d e r  AS 12.55.102 the court m a y  reduce the fine r e q u ir e d to 

be imposed u n d e r  (c) of this s e c t i o n  by the cost of the ignition 

in te rl ock device.

* Sec. 6. AS 28.35.032(g) is a m e n d e d  to read:

(g) U p o n  co nv i ct i on  of a p e r s o n  u n d e r  this section, the court 

shall impose a m i n i m u m  s ente nc e of imprisonment of not less than 72 

co ns e cu ti v e h o u r s  and a fine of  not less than $250 if the p e r s o n  has 

not been p r e v i o u s l y  co n v ic t ed  in this or anothe r j u r i s d i c t i o n  of 

dr iving w h i l e  i n to xi ca ted u n d e r  AS 28 .35.030 or an ot he r law or ordi- 

nan ce w i t h  s u b s t a n t i a l l y  s i mi l ar  e l e me n ts  or refusal to s u bm it  to a 

che mical test u n d e r  this s e c t io n  or an ot h er  law or o r d i n a n c e  wi t h 

s ub s t a n t i a l l y  similar elements. Upo n c on vi ction under this s e c t i o n  the 

court shall impose a m i n i m u m  s e n t en ce  of imprisonment of not less than 

20 c o n s e c u t i v e  days and a fine of not less than $500 if, w i t h i n  the 

p r e c ed i ng  10 years, the person has been previously co nv i ct ed  once in 

this or a n o t he r  j u r is d ic t io n  of dr iv in g while i n to x i c a t e d  under 

AS 28. 35 . 03 0  or an ot he r law or o r d i n a n c e  with s u b s t a n t i a l l y  si milar 

ele me nt s or re fusal to submit to a che m ic al  test u nd er this sec t i on  or 

a no th e r law or o rd inan ce  w i t h  s u b s t a n t i a l l y  similar elements. Upon 

c on v ic t i o n  u n d e r  this section the court shall impose a m i n i m u m  s e n­

tence of im pr i so nm ent of not less than 30 co nsecutive days and a fine 

of not less than $1,000, if, w i t h i n  the previous 10 years, the pe rs o n 

has bee n p r e v i o u s l y  c o nv ic ted in this or another j u r i s d i c t i o n  of more 

than one of the fo ll owing of fe n se s  or has more than once be e n  p r e v i­

ously c o n v i c t e d  of one of the fo l lo wi ng offenses: (1) dr iv in g w hile

i nt ox ic at e d u n d e r  AS 28.35.030 or a n o t h e r  law or o r d i n an ce  w i t h  s u b­

stant i a l l y  si mi l ar  elements: (2) refusal to submit to a chemical test 

under this s e c t io n  or another law or or di na nc e w it h s u b s t a n t i a l l y
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si milar elements. The ex ec ution of sentence m ay  not be s u spended  nor 

m a y  p ro ba ti on be gr an ted except on co n dition that the m i n i m u m  i m p r i s­

onment p r o v i d e d  in this se cti on is served. P r o b ation may be c o n d i­

tioned as p r o vi d ed  in AS 12.55.102. Imposition of sen tence m a y  not be

suspended. If the offense in vo l ve d  d r i v in g  a m o t o r  vehicle for w h i c h  

a driver's license is required, the per so n' s driver's license shall be 

r e v o k e d  unde r AS 28.15.181. In addition, the court shall order, and a 

p e r s o n  co n v ic te d  under this s e c t i o n  shall undertake, for a ter m s p e c i­

fied by the court, that p r o g ra m  of  alcoho l educat io n or r e h a b i l i t a t i o n  

that the court, after c o ns id e r a t i o n  of any inf ormation c ompile d under

(h) of this section, finds ap pr op riate.  The sentence  impo se d by the 

court u nd er  this subsection shall run co n se c ut iv e ly  w i t h  any other 

sent en ce  of imprison me nt  imposed on the committed person.

Sec. 7. AS 28.35.032 is am ended b y  addi ng  a r.ew su bs e ct i on  to read:

(k) N o t w i t h s t a n d i n g  (g j of this section, if the court imposes 

p ro b a t i o n  under AS 12.55.102 the court may reduce the fine r e q u i r e d  to 

be imposed un d er  (g) of this s e ct i on  by the cost of the ignition 

int erlock  device.

Sec. 8. AS 33.05.02 0 is amended by addi ng  new subsec ti on s to read:

(c) The c o m m is si o ne r  shall by regulation

(1) e st ab li sh s t an da rds fo.* calibratic. , certification, 

mai nte na nce, and mo ni t or in g  of  i g ni ti on interlock devices r e q u i r e d  as 

a co n ditio n of probation under AS 12.55.102; ar.d

(2) establ is h a fee to be paid by the m a n u f a c t u r e r  for the 

cost of c er t if yi n g an ignition i nt er l oc k  device.

(d) The c o m m is s io n er  shall n o t i f y  the m a n u f a c t u r e r  of the i g n i­

tion interlock device wh en  the devi c e is certified. The c o m m is s io n er  

m a y  not certif y an ignition interlock device unless the device p r o m i­

nent ly  displays a label w a r n i n g  that a person ci r c um v en ti n g or 

2(Jud) -6-
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ta mp e ri n g w i t h  the device in v i o l a t i o n  of AS 11.76.1 AO m a y  be im­

pri s o n e d  up to 30 days and fined up to $500.
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IN THE H O US E  BY  TH E  J U D I C I A R Y  CO M MI TT E E

CS F O R  H O US E  BILL NO. 2 (Judiciary)

IN THE L E G I S L A T U R E  O F  T H E  STATE O F  A L A S K A  

S I X T E E N T H  LE G IS L A T U R E  - F I R S T  S E S S I O N

A BILL

For an Act entitled: "An Ac t  r e l a t i n g  to ig n it i on  i n t e r l o c k  de vi ce s ."

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF THE STATE OF  AL ASKA:

* S e c t i o n  1. AS  09 . 50 . 25 0  is amended to read:

Sec. 09.50.250. A C T I O N A B L E  CLA IM S A G A I N S T  T H E  STATE. A  pe rs o n  

or c o r p o r a t i o n  h a v i n g  a contract, qu as i - c o n t r a c t ,  or tort cl ai m 

a g a in st  the state m a y  b ri n g an a c ti o n ag ai nst the s ta te  in the s u p e r i­

or court. A p e r s o n  w h o  m a y  present the c l a i m  u n d e r  A S  44.77 m a y  not 

b r i n g  an a c t io n u n d e r  this section except as set out in AS 44.77.-

040(c). A  p e r s o n  w h o  m ay  b ri ng  an a c t i o n  u n d e r  AS 36 .3 0.560 - 36.-

3 0 .6 95  m a y  n ot  b r i n g  an a ctio n u n d e r  this se ction e x c e p t  as set out in 

AS  36.30.685. However, an [NO] a c t i o n  m a y  n o t  be b r ou g ht  u nd e r this 

s e c ti on  if the c l ai m

(1) is an a c t i o n  for tort, and  is b a s e d  up o n an act or

o m i ss io n  of an  e m p l o y e e  of the state, e x e r c i s i n g  due care, in the

e x e c u t i o n  of a st at ut e  or regulation, w h e t h e r  or not the statute or 

r e g u l a t i o n  i.; valid; or is an a c t i o n  for tort, and ba se d upon the 

e x e rc is e  or p e r f o r m a n c e  or the fa ilure to e x e r c i s e  or p e r f o r m  a d i s­

cret i o n a r y  f u n c t i o n  or duty on the part of a s ta te a g e n c y  or an e m­

ployee of the state, w h e t h e r  or not the d i s c r e t i o n  inv ol v ed  is abused;

(2) is for da ma ges caused by the i m p o s i t i o n  or e s t a b l i s h­

ment of a q u a r a n t i n e  by thu state;

(3) arises out of assault, batter y,  false imprisonment, 

false arrest, m a l i c i o u s  prose cution, abuse of process, libel, slander, 

m i s r e p r e s e nt a ti o n,  deceit, or i n te rf er ence w i t h  c o n t r a c t  r i g h t s ; or

- 1 -  CSHB 2 ( J u d )
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(4) arises out of the use of an i g n i ti o n i n t e r l o c k  device 

c er ti fied u n d e r  AS 3 3 . 0 5 . 0 2 0 ( c ) .

* Sec. 2. AS  11.76 is amend ed  by a d di ng  a n e w  s e ct io n  to read:

Sec. 1 1 . 7 6 . H O .  A V O I D A N C E  O F  I G N I TI O N I NT E R L O C K  DEVICE. (a) A

p e r s o n  m a y  not k n o w i n gl y

(1) c i r cu m ve n t or tamper wi t h  an i g n i t i o n  i n t e r l o c k  device

in a m a n n e r  in tended to a l l o w  a p e r s o n  on p r ob a ti on  u n d e r  AS  12.55.102

to avoid u si ng  the device; or

(2) rent, loan, or lease a m ot o r v e h i c l e  to a p e rs o n on 

p r o b a t i o n  u n d e r  AS 12.55.102, un le ss the vehicle is e q u i p p e d  w i t h  an 

i gnitio n int er lo ck device d es cr i b e d  in AS 12.55.102.

(b) A  p er s on  c o n v i c te d of v i o l a t i n g  this sec t io n  is g u il t y of a 

class B m i s d em ea n or ;  however, the m a x i m u m  term of i m p r i s o n m e n t  that 

m a y  be im posed is 30 days an d the m a x i m u m  fine that m a y  be imposed is 

$500.

* Sec. 3. A S  12.55 is am ended by a d di n g a n e w  secti on  to read:

Sec. 12.55.102. A L C O H O L  R E L A T E D  OFFENSES. (a) The court may 

o rd er  as a c o n d i ti o n of p r o b a t i o n  that a de fe ndant c o n v i c t e d  of an 

o f f en se  inv olving the use, co n su mp tion, or p o ss e ss io n  of  an alcoholic 

b e v er ag e  m a y  not o p er a te  a m o t o r  v e h ic l e during the p e r i o d  of p r o­

bat i o n  unless the v e hi c le  is e q u i p p e d  w i t h  a p r o p e r l y  functioning, 

monit or ed , and m a i n t a i n e d  i g n it i on  i n terlo ck  device. A  c on d it io n of 

p ro b a t i o n  imposed u nd e r this s u bs e c t i o n  takes e f fe ct  a f t e r  any period 

of license r ev o ca t i o n  imposed un d er  AS 28.15.165(d) or 28.15.181(c).

(b> The court, in imposing p r o b a ti o n under (a) of this section,

m a y  a ll ow the d ef endant limited pr i vi l e g e s  to d r iv e  a m o t o r  vehicle

w i t h o u t  an ignition in terlock device  if the court d e te r m i n e s  that the 

d ef e nd an t is r e q u ir e d as a co nd it i on  of employment  to drive a motor

v e h i cl e  owned or leased by the defendant's e m p l oy e r and that the
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d efenda nt 's  driving  will not cr ea te  subs t a nt ia l  danger. If the court 

imposes p r o b a t i o n  de sc r ib ed  b y  this subsection, the court shall r e­

quire the d e f e n d an t to n o t i f y  the de f en da nt 's e m p lo ye r  of the p r o b a­

tion, and shall re qu ir e that the defendant, w h i l e  dr iv in g  the e m­

ployer's  vehicle, carry a letter f r o m  the e mp lo y e r  a u t h o r i z i n g  the 

d ef en dant to drive that vehicle.

(c) A  court i mpos in g a c o n d i t i o n  of p r o b a t io n  u n d e r  this section 

shall r e qu i re  the s ur r en de r  of the driv er 's license and shall issue to 

the de f en d a n t  a c er t if ic a te  v a l i d  for the d u ra ti on of  the p r o b a t i o n  or 

a copy of the d e fe n da n t' s ’udgm e n t  of conviction. Th e de f en d an t  shall 

p a y  all costs a s s o c i a t e d  w i t h  f u l f i l l i n g  the c o n d i t i o n  of probation, 

i nc l ud in g installation, repair, and m o n i t o r i n g  of  an ig n it i on  i n t e r­

lock device.

(d) Th e  court m ay in clude the cost of the ig n it io n  interl oc k 

device as a part of the fine r e q u i r e d  to be imposed a g ai n st  the d e f e n­

dant und er  AS 28.35.030(c) or 28 .3 5. 032(g).

(e) In this section, " i g n i t i o n  in te rl ock de vi ce " m e a ns  eq ui pm en t 

d e s i g n e d  to prev e nt  a m o t o r  v e h i c l e  f r om  being ope r at e d by a person 

who has c onsumed  an al coholic  beverage, and that has been ce rt if i ed  by 

the c o mm is s i o n e r  of cor re c t io n s u n d e r  A S  33.05.020(c).

* Sec. 4. AS 28.35.030(c) is a m e n d e d  to read:

(c) Upo n c o n v i c t i o n  u n d e r  this se ct io n  the court shall impose a 

m i n i m u m  sen tence of i mp ri sonment  of not less than 72 c o n se c ut i ve  hours 

and a fine of  not less than S25C if the person has not been pr ev io us l y 

co nv i ct e d in this or an ot her j u r i s d i c t i o n  of driving while  intoxicated 

u nd er  this or a n o t he r  law or o r d i n a n c e  with s u b st a nt i al l y similar 

e l em en ts or refusal to submit to a c hemical  test u nd er  AS 28.35.032 or 

anothe r law or or d i na n ce  w i t h  s u b s t a n t i a l l y  similar elements. Upon 

c on v ic ti o n u nd e r this sect i on  the court shall impose a m i n i m u m
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1 sentence of i m p ri s on m en t o f  not less than 20 c o n s e c u t i v e  days and a

2 fine of n o t  less than $500 if, w i t h i n  the p r e c e d i n g  10 years, the

3 p e r s o n  has been p r e v i o u s l y  c o n v i c t e d  once in this or a n o th e r juris di c-

4 tion of  dri v in g  w hile i n t o x i c a t e d  un de r  this or a n o t h e r  law or ordi-

5 n an c e w i t h  su b st a nt ia ll y sim il ar  elements or r e f u s a l  to sub mi t  to a

6 chem ic a l test unde r AS 28 . 35 . 03 2 or another law or o r d i n a n c e  with

7 s u b s t a n t i a l l y  si milar elements. Up o n  con vi c t io n  u n d e r  this section

8 the court shall impose a m i n i m u m  sen tence of i m p r i s o n m e n t  of not less

9 than 30 cons ec ut ive days and a fine of not less than $1,000 if, wit hin 

the p r e c e d i n g  10 years, the p e r s o n  has been p r e v i o u s l y  c o n v i c t e d  in 

this or another j u r i s d i c t i o n  of m o r e  than one of the fo ll o wi n g o f f e n­

ses or has more than once b e e n  p r e v i o u s l y  c o n v i c t e d  of one of the 

f o l l ow i ng  offenses: (1) d r i v i n g  w h i l e  intoxicated u n d e r  this or a n o t h­

er law or o r di na n ce  w i t h  s u b s t a n t i a l l y  similar elements; (2) refusal 

to submit to a ch e mi c al  test u n d e r  AS 28.35.032 or an ot he r  law or 

o rd i na nc e  w i t h  s u b s t a n t i a l l y  sim i la r elements. T h e  e x e c ut i on  of 

sen tence m ay  not be s u s p en d ed  nor m a y  p ro bation be g r a n t e d  except on 

c o n d i t i o n  that the m i n i m u m  im p ri s o n m e n t  provided in this section is s e n  

P r ob ation may be c o n d i t i o n e d  as p r o v id e d in AS 12.55.102. Imposition 

of  sent en ce  ma y not be suspended. In addition, if the o f fe n se  i n­

vol v e d  d r i v in g a m ot or  v e h i c l e  for w h i c h  a Jriver's license is

22 required, the pers on 's  d r iv er 's license shall be r e vo k ed  in accordance

23 w i t h  AS 28.15.181 and the v e h i c l e  u s e d  in c om mission of  the offense

24 m a y  be fo rfeited u nd er AS 28.35.036. In addition, the court shall

25 order, and a person c o n v ic t ed  u n d e r  this section shall undertake, for 

a ter.n specified by the court, that p r o g r a m  of  alcohol edu ca tion or

10

11

12

13

14

15

16

17

18

19

20 

21

26

27 r e h a b i l i t a t i o n  that the court, a f te r  co n s id er a ti o n of  any information

2a c o m p i l e d  u nd er  (d) of  this section, finds appropriate.

29 *  Sec. 5. AS 28.35.030 is a m e nd ed  by ad di ng a new s ub s ec ti o n to read:
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(h) N o t w i t h s t a n d i n g  (c) of this section, if the co ur t imposes 

p r o b a t i o n  u n d e r  AS 12.55.102 the court m a y  reduce the fine req u ir ed  to 

be imposed u n d e r  (c) of this s e c t i o n  by the cost of  the ignition 

i n t e r l o c k  device.

* Sec. 6. AS 28 .35.032(g) is a m e n d e d  to read:

(g) U p o n  c on vi c t i o n  of a p e r s o n  u nd e r this section , the court 

sh all impose a m i n i m u m  se n te n ce  of impr is on ment of n ot  less than 72 

c o ns e c u t i v e  hours and a fine of not less than $250 if the p e rs on  has 

not be e n p r e v i o u s l y  c o n v i c te d  in this or another  j u r i s d i c t i o n  of 

dr iv i ng  w h i l e  in to x i ca t ed  u n d e r  AS 2 8 .35.03 0 or a n o t h e r  law or o r d i­

nan c e  w i t h  s u b s t a n t i a l l y  s i m i la r e l e m e n t s  or refusal  to submit to a 

c he m ic al  test u nd e r this s e c t i on  or a n o th er  law or o r d i n a nc e w i t h  

s u b s t a n t i a l l y  similar elements. Upo n co nv i ct i on  un d er  this section the 

cou rt shall impose a m i n i m u m  s e n t en c e of imprisonment of n ot less than 

20 c o n s e c u t i v e  days a nd a fine of not less than $500 if, w i t h i n  the 

p r e c e d i n g  10 years, the p erso n has b e e n  pr ev i ou sl y  c o n v i c t e d  once in 

this or an ot he r j u r i s d i c t i o n  of drivi ng  w hi le  i n t o x i c a t e d  un der 

AS 28 . 35 . 0 3 0  or a n o t h e r  law or o r d i n a n c e  with s u b s ta n ti al l y similar 

e le m en ts  or re fu sa l to submit to a c h e m i c a l  test u nd er  this section or 

a n o t h e r  law or o r d i n a nc e  w i t h  s u b s t a n t i a l l y  similar elements. Upon 

c o n v i c t i o n  under  this sectio n the co ur t shall impose a m i n i m u m  s e n­

tence of imp ris on me nt of not less than 30 con se cut ive days and a fine 

of not less than $1,000, if, w i t h i n  the previous 10 years, the person 

has been p r e v i o u s l y  co nv i ct ed  in this or another j u r i s d i c t i o n  of more 

than one of the fo ll owing o f f e ns e s or has mo re  than onc e bee n p r e v i­

ous l y  c o n v i c t e d  of one of the f o l l o w in g offenses: (1) drivi ng  whi le  

i n t o x i c a t e d  under AS 28 .35.030 or a n o t h e r  lav or o r d i n a n c e  w i t h  s u b­

stan t i a l l y  similar elements; (2) refusal to submit to a che mi ca l test 

u nd e r this section  or an ot her law or o r di na nce wi t h  subs ta n ti al l y
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si milar el em ents. The e x e c u t i o n  o f  se n t en c e m a y  not  be s u s p e n d e d  nor 

ma y p r o b a t i o n  be grante d e x ce pt  on c o n d it io n  that the m i n i m u m  i m p r i s­

onment p r o v i d e d  in this sec 'on is served. P r o b a t i o n  m a y  be c o n d i­

tioned as p r o v i d e d  in AS 12.55.102. Im po s it i on  of  s e n t e n c e  m a y  not be 

suspended. If the offense i n v o l ve d  dr iv in g a m o t o r  v e h i c l e  for w h i c h  

a driver's  lice n s e is required, the p er so n's dr iv e r' s  license shall be 

re voked u n d e r  AS 28.15.181. In addition, the court shall order, a nd  a 

p er so n  c o n v i c t e d  und er  this s e ct i on  shall un der take, for a ter m s p e c i­

fied by the court, that p r o g r a m  of a l c oh o l e d u c a t i o n  or  r e h a b i l i t a t i o n  

that the court, after c o n s i de r at io n  of a ny  i n f o r m a t i o n  c o m p i l e d  u n d e r

(h) of this section, finds ap p ro pr iate. The s e nt e n c e  imposed b y  the 

court under this su bse c ti o n shall r u n  c o n s e c u t i v e l y  w i t h  any other 

sentence of  i m p r i so n me nt  imposed on  the c o m m i t t e d  person.

* Sec. 7. AS  28.35. 03 2 is am en de d by a d d in g a n e w  s u b s e c t i o n  to read:

(k) N o t w i t h s t a n d i n g  (g) of this section, if the cour t imposes 

p r o b a t i o n  u n d e r  AS 12.55.102 the court m ay  reduce the fin e r e q u i r e d  to 

be imposed u n d e r  (g) of this s e c t i o n  by the cost of the ignition 

i nt e rl oc k  device.

* Sec. 8. AS 33 . 05.020 is ame nd e d by  a d d in g  n e w  s u b s e c t i o n s  to read:

(c) T he  c om m is s i o n e r  shall by re gu l at i on

(1) e st a bl is h st anda rd s for calibration, ce r tificat io n,  

mai nte na nce, and m o n i t o r i n g  of igniti on  in terlock devices requ ir ed as 

a co n d it io n  of p r o b at i on  under AS 12.55.102; and

(2) e s t a bl is h  a fee to be p ai d  by the m a n u f a c t u r e r  for the

cost  of c e r t i f y i n g  an ignition i n t e r l oc k device.

(d) The co m mi s si o ne r shall n o ti f y the m a n u f a c t u r e r  of the i g n i­

tion interlock device when the d e v ic e  is certified. The c o m m i s s i o n e r  

ma y not c e rt i fy  an ignition interlock device unl es s the device p r o m i­

nen t l y  d ispla ys  a label w a r n i n g  that a pe rs on  c i r c u m v e n t i n g  or
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class B ..demeanor.
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TO:

JMousp o f JlrprcsetTfetfiecs

R e p .  M a x  F . G r u e n b e r g  J r . ,  C o - C h a i r m a n  

R e p .  P e t e r  G o l l ,  C o - C h a i r m a n  

H o u s e  J u d i c i a r y  C o m m i t e C e

i s
F R O M :  R e p .  C.E .  S w a c k h a m m e r ^

D A T E :  J a n u a r y  26, 1 9 8 9

T O P I C :  H o u s e  B i l l  5

SOLDOTNA
312 ■O’EE STREET 

SOLDOTNA, ALASKA 99699 
(907) 262-7841

JUNEAU

BOX V 
JUNEAU, ALASKA 99811 

(907) 465-2689

T h i s  b i l l  w a s  i n t r o d u c e d  d u r i n g  the s e c o n d  s e s s i o n  o f  the 1 5 t h  L e g i s l a t u r e  

a n d  s u c c e s s f u l l y  p a s s e d  t h r o u g h  b o t h  h o u s e s  w i t h o u t  a m e n d m e n t .  It w a s  

s c h e d u l e d  f o r  h e a r i n g  o n  t h e  f l o o r  o f  the s e n a t e ,  b u t  u n f o r t u n a t e l y  t h e  

s e n a t e  a d j o u r n e d  p r i o r  to b e i n g  h e a r d .

H o u s e  B i l l  5 is b a s i c a l l y  c o n s t r u c t e d  to a s s u r e  g r e a t e r  i n p u t  f r o m  l a b o r  

to m i n i m i z e  t he o p p o r t u n i t y  f o r  t h e  A l a s k a  C o r r e c t i o n s  I n d u s t r y  to  c o m p e t e  

w i t h  p r i v a t e  e n t e r p r i s e ;  t h i s  is e s p e c i a l l y  i m p o r t a n t  d u r i n g  the e c o n o m i c  

d o w n s w i n g  A l a s k a  is c u r r e n t l y  f a c i n g .

A t t a c h e d  is a s e c t i o n a l  a n a l y s i s  w h i c h  s p e c i f i c a l  ./ s p e l l s  o u t  h o w  the 

C o m m i s s i o n ' s  m e m b e r s h i p  w i l l  b ’ i n c r e a s e d  b y  o n e  a d d i t i o n a l  m e m b e r  of  

o r g a n i z e d  l a b o r .  T h e r e  is a z e r o  f i s c a l  i m p a c t  o n  g e n e r a l  f u n d s ,  the 

e x p e n s e  o f  t he a d d e d  m e m b e r  w i l l  b e  b o r n e  b y  r e c e i p t s  o f  p r i s o n  

i n d u s t r i e s .

I r e s p e c t f u l l y  r e q u e s t  y o u r  s u p p o r t  o f  H o u s e  B i l l  5.



PROPOSED AMENDMENT

TO H B  5 - Cor rections Indust r i e s  C o m m i s s i o n

O f f e r e d  in H o u s e  J u d i c i a r y  Committee 

By T e r r y  M a r t i n

O n  Page 1, l i n e  14,

Delete "e i g h t 11. and reinse rt "seven"

Delete "s i x " . and reinsert  "five"

On Page 1, l i n e  18,

Delete "one ex-offende r;"

O n  Page 1, line 23,

Delete S e c t i o n  2 of the bill in its e n t i r e t y  

R e n u m b e r  r e m a i n i n g  sections of the bill a c c o r d i n g l y
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HOUSE COMMITTEE REPORT
(5 )
Date Referred: January 9, 1989 FURTHER REFERRALS: JUDICIARY

Date of Committee Action: I |.ZM | FINANCE

The LABOR & COMMERCE Committee recommends that:

HOUSE BILL NO. 5 [CORRECTIONAL INDUSTRIES COMMISSION]
"An Act amending the composition and membership of the Correctional 
Industries Commission; and providing for an effective d a t e .”

[ ] the same title
[ ] be replaced with ___________________________________________  [ ] a near, title.1
[ ] have attached amendment(s)

[ ] do pass
[ ] do not pass
[ j no recommendation
[ ] individual recommendations
[ j additional referral to the ______  Committee

ADOPTS:  letter

ATTACHES N E W  FISCAL NOTE(s):

[ ] fiscal impact 

[y ]  zero fiscal note 

[ ] zero with analysis

of intent

A P P R O V E S  P R E V I O U S :

[ ] fiscal note(s) published:

[ ] zero fiscal notes(s) published:

G  O T H h R  T H A N  D O  P A S S :
Pass, Rscpfjmendation, Amend)

C h a i r m a n ' s  s i g n a t
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M E M O R A N D U M  

TO:

JMrnise of Jtapresenkttfties

Rep. Max F.Gruenberg J r ., Co-Chairman 
Rep. Peter Goll, Co-Chairman 
House Judiciary Commit!

FROM: Rep. C.E. Swackhammer

DATE: January 26, 1989

TOPIC: House Bill 5

312 TYEE STREET 
SOLDOTNA. ALASKA 99699  

(907) 262-7641

JUNEAU

SOLDOTNA

BOX V 
JUNEAU. ALASKA 99811 

(907) 465-2689

This bill was introduced during the second session of the 15th Legislature 
and successfully passed through both houses without amendment. It was 
scheduled for hearing on the floor of the senate, but unfortunately the 
senate adjourned prior to b'iing heard.

House Bill 5 is basically constructed to assure greater input from labor 
to minimize the opportunity for the Alaska Corrections Industry to compete 
with private enterprise; this is especially important during the economic 
downswing Alaska is currently facing.

At.ached is a sectional analysis which specifically spells out how the 
Commission's membership will be increased by one additional memb-r of 
organized labor. There is a zero fiscal impact on general funds, the 
expense of the added member will be borne by receipts of prison 
industries.

I r e s p e c t f u l l y  r e q u e s t  y o u r  s u p p o r t  o f  H o u s e  B i l l  5.
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M E M O R A N D U M  
TO:

Mouse of I^EpresErtfediUES

FROM:

DATE:

Rep. Dave Donley, Chair
House Labor And Commerce Committee

Rep. C.E. Swackhammer/

January 23, 1989

TOPIC: House Bill 5

312 TYEE STREET 
SOLDOTNA. ALASKA 99699 

(907) 262-7841

JUNEAU

SOLDOTNA

BOX V 
JUNEAU. ALASKA 99811 

(907) 465-2689

This bill was introduced during the second session of the 15th Legislature 
and successfully passed through both houses without amendment. It was 
scheduled for hearing on the floor of che senate, but unfortunately the 
senate adjourned prior to being heard.

This bill is basically constructed to assure greater input from labor to 
minimize the opportunity for the Alaska Corrections Industry to compete 
with private enterprise; this is especially important during the economic 
downswing Alaska is currently facing.

Attached is a sectional analysis which specifically spells out how the 
Commission's membership will be increased by one additional member of 
organized libor. There is a zero fiscal impact on general funds, the 
expense of the added member will be borne by receipts of prison 
industries.

I r e s p e c t f u l l y  r e q u e s t  y o u r  s u p p o r t  o f  H o u s e  B i l l  5.
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312 TYEE STREET 
SOtnOTNA. ALASKA 99699 

(907) 262-7841

BOX V 
JUNEAU. ALASKA 99811 

(907) 465-2689
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SECTIONAL ANALYSIS OF HB 5
"An act amending the composition and membership of the Correctional 
Industries Commission; and providing for an effective date."

Section 1 - Adds language to increase the members of the Correctional 
Industries Commission from seven to eight. The Governor will appoint six 
instead of five of these members. The appointed members criteria is 
amended to require that there be two representatives from organized 
labor; one from the building of trades and the other from the service 
industries.

Section 2 - Adds language that changes the number of members necessary to 
constitute a quorum from four to five.

Section 3 - Existing organized labor representative may continue to serve 
for the duration of his/her appointed term. It must be determined whether 
this representative was appointed from the building trades or the service 
industry.

Section A - The terra of office for the new labor representative will be 
determined after the first labor represented has been designated and 
appointed. The Governor shall specify the appointed term of this 
representative, but may not extend this term beyond June 30, 1991.

Section 5 - Immediate effective date under AS 01.20.070 (c).
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A C T I O N
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H ES S  T H E N  JUDICIARY, FINANCE 
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JRN-DATE JRN-PG ACTION
02/15/88 2213 <H) READ THE FIRST TIME - REFERRAL(S)
02/15/88 2213 (H) LABOR 6 COHMERCE T HE N  FINANCE
03/21/88 2644 <M) LAC RPT CS(LSC) N E W  TITLE 4DP 1NR
0 3/21/88 2645 (H) FISCAL NOTE PU B LISHED 3/21/88
0 4/26,88 3143 (M) FIN RPT C S 4FIN) N EW  TITLE 7DP 2NR
04/26/88 3143 (H) FISCAL NOTE PUBLISHED 4/26/88
04/29/88 (Ml RULES TO CALENDAR 4/29/68
04/29/88 3253 (HI READ THE SECOND TIKE
04/29/88 3253 (Hi FIN CS A DO PTED UNAN CONSENT
04/2°/88 2254 III) ADVAN C ED  TO THIRD READINC UNAN C0NSrNT
04/29/88 3254 IN) READ THE THI R D TIHE CSHB 472(FIN)
04/29/88 3254 (H) PASSED Y37 N- XI A2
04/29/88 3254 (H) EFFECTIVE DATE SAME AS PASSAGE
04/29/83 3254 (Ml WALLIS NOTICE OF R ECONSIDERATION
04/29/86 3267 (H) RECON TAKEN UP SAME DAY UNAN CONSENT
04/29/88 3268 (H) PASSED ON RE C ON S IDERATION Y37 N1 X2
04/29/88 3268 (HI E FFECTIVE DATE SANE AS PASSAGE
04/29/88 3271 (H) TRANSMITTED TO (S)

04/30/88 3299 (51 READ THE fIRST TIKE - REFERRAL(S)
04/30/88 3299 (S) FINANCE
05/06/88 3501 (S) FIN RPT SCS 4 DP  1NR SAME TITLE

05/06/88 3501 (Si FISCAL NOTE PUBLISHED

05/07/88 3575 (S) RULES TO CALENDAR

05/07/88 3594 (S) READ THE SEC O ND  TIME

05/07/88 3594 (31 FIN SCS ADOP T ED  UNAN CONSENT

05/07/68 3594 (S) A DV A NC E D TO THI R D READING UNAN COHSEWT

0S/07/68 3594 IS) READ THE THIRD TIHE SCS CSHB 472(FIN)

05/07/88 3594 IS) PASSED Y16 N- A4

05/07/88 3595 (S) EFFECTIVE DATE SAKE AS PASSAGE

05/07/88 3618 (S) TRANS MI T TE D  TO (H) AS AMENDED

05/08/88 3621 <H) HE L D UNOER U N FINISHED BUSINESS

05/08/88 3665 (H) CON CU R  AM OF (SI Y39 N- A1

05/08/88 3665 (H) EFFECTIVE DATE SAKE AS PASSAGE

05/27/88 3901 (H) 11.25AM 5/17/88 TR A NSMITTED TO GOVERNOR

07/11/88 3948 (H) SIGNED INTO LA W  6/8 CHAPTER 132 SLA 88

07/11/88 3948 (Ml EFFECTIVE DATES OF L A W SEE CHAPTER

HB 473

"An Act am e nding the c o m po s it i on  and n e mberihip of 

the C o rrectional Industries Commission; and pr o vi d in g  

for an effective date."

PRIHE SPONSOR. SWACKHANHFR

C O - S P O N S O R S . C R U E N B E P C ,B O Y E R .P O U R C H O T .CATO.DONLEY

CURRENT STATUS. (S) CALEN D AR  S/9 STATUS DATE. 05 / 09/88

JRN-DATE JRN-PG ACTION

02/15/88 2213 (H) READ THE FIRST TIKE - REFERRAL(S)

02/15/88 2213 (H) HESS THEN JUDICIARY. FINANCE

02/17/88 2275 (HI CO - SPONSOR ADDED: P OU R C H O T

02/19/88 2298 <H) CO-SPONSOR ADDED. CATO. CONLEY

03/04/88 2449 (H) HES RPT 5DP 2NR

03/04/88 2450 (H) ZERO FISCAL NOTE P U B L I SH E D 3/4/88

03/17/88 2612 (H) JUD RPT 6DP 1NR

03/23/88 2677 (H> FIN RPT 6DP 3NR

03/29/88 (HI RULES TO CALENDAR 3/29/88

03/29/88 2746 (H) READ THE ECOHD TIHE

03/29/88 2747 (H) A DV ANCED TO TH I RD  R E AD I NG  UNAN C ON SENT

PACE 227



0 3/29/88 2747 (H) READ THE T H I R D  T I KE  HB 473

03/29/88 2747 <M) PASS EO  Y 3 8 N- XI A1

03/29/88 2747 (H) EFF E CT I VE  DATE SAKE AS PASSACE

03/29/88 2755 (M) T R A NS H IT T ED  TO (S)

03/30/88 2836 (S) READ T H E FIR S T TIKE - REFERRAL(S)

03/30/88 2836 (S) IIES. T H E N  JUD. FINANCE

04/26/88 3205 (S) H IS RPT 3DP 2NR

04/29/88 3271 (S) JUD R P T 3DP

05/07/88 3571 <S> FIN RPT 6DP

05/09/88 3757 (S) RULES T O  2ND S U P P L E HE H TA L  CALENDAR

05/09/88 3757 (S) NOT TA K E N  UP
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"An Act relating Co d is a b i l i t y  insurance; 

ing (or an e f fective date."

and provid*

PRIHE SPONSORi COTTEN
CO-SPONSORSi KOPO NEN .PH ILL IPS . SUND

CURRENT STATUSi (H ) KES STAT U S DATE; 03/30/86

JRN-DATE JRN-PG

02/15/88 2213 (10

02/15/88 2213 <H>

03/30/88 2773 (H)

03/30/88 2774 <M)

ACTION
READ THE F I R S T  TIHE - REFERRAL!S) 

LABOR & C O KH E R C E  THEN HESS, J U DICIARY 

L&C R E F E R R A L  W A I V ED  TO HESS 

RE f ERRED T O  H E SS

KB 475

"An Act relating to tax aiie ss a en t s of c e r t a i n  u n d e­

veloped land; a n d  p r o v i d i n g  for an e f f e c t i v e  date."

TR IKE SPONSOR; P H IL L IP S

CURRENT STATUS; (H> C RA  STAT US  DATE; 02/15/88

JRN-DATE JRN-PG ACTION
02/15/88 2213 (H> READ T H E  FIR S T TIKE - REFERAAL(S)

02/15/38 2213 (H) CARA T HE N  RE S OURCES

HB 476

“An  Act e s t a b l is h in g  a r e v o l v in g  loan f un d  for haz- 

ardous waste red u ct i on  a n d  a loan revie w  c o aaittee to 

review and advise c o n c e r n i n g  these loan*; authorizing 

a hazardous waste r e d u ct i on  technical as s istance 

project for small busine s se s ; a nd  p r o v i d i n g  for an 

e ffective date."

PRIHI SPONSOR; BROWN

C O - S P O N S O R S ; D A V I S .H E N A R D . N A V A R R E .U L H E R  ELLIS

C UR RENT STATUS; (H) L 6 C  S T A T US  PATE; 02/15/88
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REPRESENTATIVE

e. "swack" swackhammer ^ le g is la tu r e
SOUDOTNA

JMuusc of ^prescnfcrtiiips
M E M O R A N D U M

TO: R» *». Loren Leman

FROM: Rep. C.E. Swackhamrac

DATE: January 25, 198?|

TOPIC: Alaska Prison Industries Commission

in J ,

dianunt^ijtc/^

M

312 TYEE STREET 
SOLDOTNA ALASKA 09699 

(907) 262-7541

JUNEAU

BOX V 
JUNEAU, ALASKA 99311 

(907) 485-2689

The following individuals are members of tie aforementioned commission. 

GOVERNMENT M/.MBERS:

Commissioner John M. Andrews, Dept, of Admin. 
Designee: Bob Link, Dir. of GSA

Commissioner Susan Humphrey-Barnett, Corrections 
Designee: Walt Majoros, Dir. of Statewide Progaras

LABOR REPRESENTATIVE: (Building Trades)

James N. Carroll 

BUSINESS REPRESENTATIVES:

Roger V. Lewis 

AGRICULTURAL REPRESENTATIVE:

Joan Koponen 

PUBLIC REPRESENTATIVE:

Beverly D. Dunham (Seward)

EX-OFFENDER REPRESENTATIVE:

James L, Hesson JNU

cc: House Lobor and Commerce Committee Members

Off 465-2200 

Off 465-3376

FBX Off 456-6960

JNU Off 586-6898

SU'D Off 224-3815

Off 586-3434





Frank H. Wasmer 
P.O. Box 231 
Skagway, Alaska 99840

March 3, 1990

Representative Peter Goll 
Pouch V (MS3100)
Juneau, Alaska 99811

Dear Peter,

In considering HB19, Foster Care Review Boards, in Judiciary 
Committee please remember the following:

The review process has several functions. One is to make 
recommendations on each individual case reviewed. Anot h e r  is 
to accumulate and review data to determine any systemic 
problems that might exist and make recommendations as to how 
they might best be corrected. Another is to facilitate 
problem resolution.

The focus of review boards should be on the entire system, not 
any one agency. DFYS seems concerned that the formation of 
citizen review boards constitutes a threat to their agency. 
From the perspective of one who has been scrutinized by 
numerous inspections by many different kinds of processes I 
find this difficult to understand. This type of oversight is 
simply a normal quality control practice in both the public 
and private sectors. Do we owe the children of this state any 
less?

In the matter of compensation of board members, I would 
suggest that language to the effect that board members serve 
without compensation be adopted. There should be provision 
for some travel and per diem at the discretion of the system 
administrator to allow for training or necessary conferences.

On page 7, line 11 of the bill there is a section concerning 
•'contested" recommendations. This language came from 
sub-committee work in House HESS. The original language was 
considered to be offensive to DFYS. In my opinion, the court 
should resolve any differences. I would suggest language to 
the effect that if the department does not follow a 
recommendation that either the board or the department could 
request a court review.



It was interesting to note at the hearing (March 2, 1990) that 
placing this entity in the Department of Administration might 
be a good idea. We have come full circle. The original bill 
called for the boards to be placed under the Department of 
Public Advocacy. The main concern at the time was that the 
boards would also be overseeing the conduct of the Guardian Ad 
Litem program which also is within OPA and that it might 
constitute a conflict of interests. Wherever the boards are 
housed, it is of primary importance that they be allowed to 
perform their function without interference from, or control 
by, any of the agencies being observed in the review process.

Finally, the legislation should allow a great deal of 
flexibility for growth and development of the process. It 
should not be so detailed as to micro-manage and stifle 
creative approaches to very real problems. Put the system in 
place and let it perform its function.

Sincerely,

Frank H. Wasmer 
Vice President
Alaska Foster Parents Association
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S t a i r  o f  A la » k n
FIRST JU D IC IA L DISTRICT 

4 1 5  MAIN STREET. ROOM 402 
KETCHIKAN. ALASKA 

99901
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THOMAS E. SCHULZ. Presiding Judge
February 23, 1990

Peter Goll
House Judiciary Co-Chairman 
Rm 122, Capitol 
P.O. Box V
Juneau, Alaska 99811

Re: CS HB 19

Dear Representative Goll:

Thank you very much for your letter cf February 2, 1990.
I have a number of comments on both the subsidy provisions of 
committee substitute for house bill 19 and on the fiscal notes 
that were submitted on the bill.

First, based on the experience that we have had with the 
pilot project in Ketchikan, I would recommend that the 
legislation be restructured to the extent necessary to provide 
for one state wide foster care review panel and a number of 
foster care review panels at each superior court location that 
would be based on the number of pending children's cases in 
each court location. I believe that our experience in 
Ketchikan demonstrates that a foster care review panel 
composed of volunteers cannot satisfactorily handle more than 
one hundred cases in a year. I believe that the state wide 
foster care review panel ought to be appointed by the 
governor, but I believe that members for the review panels in 
eacn judicial district could be recruited by the state wide 
coordinator and his or her staff and appointed by the 
state wide panel without involving the governor's office.



Representative Peter Goll 
February 23, 1990 
Page 2

Second, I do not believe it is necessary for the 
legislation to provide that the judicial district review 
panels will be paid $80.00 a day for eacn day that they meet. 
We have had no trouble recruiting volunteers for these panels 
who so far have been serving without reimbursement. I do 
believe that the legislation ought to reimburse the foster 
care review panel members for their out of pocket expenses, 
including necessary child care, up to $80.00 a day which 
should be plenty to cover the cost of child care and lunches 
that may be eaten down town when they otherwise would not be. 
Legislation mandating that the judicial district foster care 
review panel members be paid $80.00 a day adds unnecessary 
costs to the program.

Third, I believe that the legislation ought to be amended 
so that it conforms witn applicable federal statutes and 
regulations concerning the frequency of reviews but does not 
mandate court review. Court reviews take additional time both 
on the judicial end and, more importantly, take additional 
staff time from the Division of Family and Youth Services and 
the Department of Law. Our experience in Ketchikan indicates 
that both the Division of Family and Youth Services and the 
other parties involved in these children's cases are generally 
quite satisfied with the review provided by the panel and it 
does not seem to me to be productive or necessary to have 
these same people involved in an automatic court review. 
Rather than that, the statute ought to provide the mechanism 
for an appeal to the superior court f *om a decision of the 
foster care review panel by either the Division of Family and 
Youth Services or the child or his parents in the event they 
disagree with either factual findings or a recommendation from 
the panel.

Fourth, I believe that the fiscal notes attached to this 
legislation make it one of the most expensive creations in the 
history of state government in Alaska or anywhere else. The 
staff requirements put forth for this project are 
unrealistical ly high and most of the staff is over paid. If 
the foster care review panels are to remain in the governor's 
office, I believe that the program can be adequately handled 
with one foster care review board director, one assistant, one 
clerk typist and a statistician in the central office in



Re prese nt ative Peter Goll 
February 23, 1990 
Page 3

either Juneau or Anchora ge. As to the s u p po r t required  for­
tho foster care review panels in each sup erior court location, 
that work can be easily a c c o m p l i s h e d  by one foster care review 
board coordinator and a part time clerk typist in e ve r y 
location except An chorage. Based on our e x p e r i e n c e  in 
Ketchikan, I simply do not see the need for the t re me ndous 
layers of supervision that are prov id ed for in the fiscal 
notes that acco mpanied this le gislatio n from the health and 
social services committee. I also do not u n d e r s t a n d  the 
rationale that requires the foster care r e v i e w  bo ar d di re c to r  
to be paid at the same rate as someone w h o  is m a n a g i n g  an 
entire division of state gove rnment.

While I have been a strong sup porter of the foster care 
review panel concept for a num be r of years, I find it ve ry  
difficult to continue su p po r ti ng  this le gi s l a t i o n  with that 
kid of fiscal note a t t ac h ed  to it. The fiscal^ note att a ch ed  
to this legislation is not an ex ample of w o r k i n g  faster or 
smarter or more econ omicall y.  It is more an e x a m p l e  of the 
kind of wasteful spending that brings a lot of c r i t i c i s m  on 
state government.

In conclusion, I think this l e nislat io n can still be 
amended in a few respects to make the r ev i ew  process m or e  
efficient and less time c on s um in g and s*-ill result in 
excellent service to ch il d re n  and still ma k e  the panels 
avai lable at a price that is realistic. I w o ul d a p p re c ia te  
the opp ortunit y to comment further on this l e g i sl a ti on  as it 
progr esses through your committ ee.

Ve ry  truly yours,

Th omas E. Sch ul z 
S up e r i o r  Court J u dg e

TES:11c

cc: Co rrine Raaergra ha m
Pam Montgomery



ALASKA CHAPTER 
NATIONAL ASSOCIATION OF 

SOCIAL WORKERS

8923 Tanis Drive 
Juneau, Alaska 99801 

(907) 789-7099

Executive Director 
William Diefeek, ACSW

May 3, I9Q9

The Hon. Johnny Ellis, Chair 
HESS Committee 
House of Representatives 
P. 0. Box V 
Juneau, AK 99811

Dear Rep. Ellis:

Re CS HB19 (HESS)--4/25/89 Draft

Thank you for the opportunity to testify before your committee on April 
27, 1989, regarding foster care review panels. As requested, the 
following summarizes the points made in my testimony before the 
committee.

Improvements: We believe there have been some significant 
improvements to the bill in this draft Among the Improvements are the 
organizational structure of state and local panels; and compliance of the 
panels with the requirements of P.L 96^272 and the Indian Child Welfare 
Act (ICWA)

Concerns. The following are areas of concern:
• Purpose — To reduce foster care drift should be the clearly 

articulated statement of purpose for the panels, preferably In Sec. 
47.10.400 or 47.10.410, since these sections deal with purpose and duties
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of panels. Children need permanence in their lives, and foster care review 
has been found to be helpful in reducing the time children spend In foster 
care. The return of a child to his or her famiy is the ideal permanent goal; 
when this is not possible, the goal becomes to place the child in another 
stable, permanent home.

Cost savings Is one of the factors to be reported In the annual report, 
and may be erroneously viewed as the purpose of foster care review. 
However, we don't think there w ill necessarily be cost savings to the 
foster care line item. There may be long-term savings to state 
government, in fewer children growing up to become part of the 
corrections system or needing other social services. However, in order to 
provide for permanent homes for chiildren, the state may need to place 
more emphasis on in-home services to children and services to parents so 
that they can provide appropriate care for their childrea Thus, there may 
not be immediate savings.

•  Duties of panels should be c lear ly  stated  a s  being advisory. 
The bill is unclear; In some places It refers to recommendations, but then 
in Sec. 47.10.470(b), it requires the Department of Health and Social 
Services to report back if staff don't implement a recommendation. That's 
not an appropriate role for the panel. The court can order a 
recommendation be complied with, and that’s where enforcement should 
be. Once a panel makes a recommendation, they shouldn't have to keep 
following up.

•  Panels should be able to make recommendations to a ll 
parties. As panels carry out their reviews, they may find problems in the 
system that lead to difficulties in achieving permanence for childrea In 
addition to the Department of Health and Social Services, panels may have 
recommendations for the court system, the Department of Law, guardians 
ad litem, placement agencies, or the Legislature.

•  Who attends hearings. Sec. 47.10.460(e) gives the guardian ad 
litem the discretion whether a child attends. We believe any child over 
the age of ten should be Invited and have the option to attend. After all, 
they are the most important party in the process; many children would 
want to attend.

•  Privacy of testimony should be permitted either at the request 
of the party, or the panel. Abuse, or possible misuse of information may 
inhibit testimony if has to be made in front of everyone. This is important 
especially for a child's testimony; a child may rightfully fear retribution 
if the child has been abused in either his parent's home or foster parent's 
home, for example. Or custodial parents may not feel comfortable
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testifying before non-custodlal parents. The confidential nature ol 
proceedings should also be in statute.

•  P lacement preferences should comply with AS47.10.230(e) and 
(f), which gives preference to placement with blood relatives and states 
that poverty alone is no reason to deny a placement Sec 47.10.460 (f) of 
the bill conflicts with AS 47.10.230 and appears to be lifted from another 
state's statute where institutions have child-placing authority. Alaska's 
laws regarding placement, Including AS47.10.230, have been well-thought 
through and are consistent with the Intent of providing permanence for 
children

•  Implementation date. Since there are two demonstration 
proejcts In effect, implementation should either be delayed or phased In so

that the state can take advantage of what Is learned in the two 
demonstration projects.

• Add Delinquents. Delinquents are a small percentage of youth in 
placement, yet they can also stay in placement too long. Some parents 
don't want delinquents back after they have broken the law; these kids may 
drift also.

» "Natural" parent. You asked for a recommendation for an alternate 
term to “natural parent’ . Simply removing the modifier “natural" should 
solve the problem, as “parent" could then refer to either a Diological or 
adoptive parent.

NASW appreciates your concern for children in foster care and your 
efforts to improve their lives through this bill and others under 
consideration. Our organization, and I personally, stand ready to assist 
and w ill be happy to work with your committee to further refine this bill.

Sincerely,

Nina Kinney, M. S. W. 
NASW Board Member 
1751 Evergreen Avenue 
Juneau, Alaska 99801
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S p en ard , U p p er M idlow n A nchorage

February 8, 1990 

MEMORANDUM

TO: Members of the House * '""ees

Enclosed is a copy of the court order authorizing access to 
confidential records in children's cases for the Foster Care 
Review Board pilot projects.

Bill Hitchcock, Master of the children's Court in Anchorage, 
provided this information in response to my request during a 
House HESS hearing on HB 19, Foster Care Review Boards.

FROM: Representative Max Gr

RE: Court order waiving
for Foster Care Review Board pilot projects



Crial Courts
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TH r o  j u d i c i a l  d i s t r i c t

,   303 K S t r u t
W l L U A M  D HITCHCOCK » « , . » «

Trial Oourli ^

January 29, 1990

TO: House HESS Committee

FROM: William D. Hitchcock
Master, Children's Court (Anchorage)

The attached Supreme Court Order is forwarded per 
request from teleconference hearing of January 23

WDHilja

Committe 
1990,



IN THE SUPREME COURT FOR THE STATE O F  ALAS K A

%SPECIAL ORDER OF THE CHIEP JUSTICE 

ORDER NO. 2119

Granting Foater C a r e  Review 
Boards in A n c h o r a g e  and 
Ketchikan Access to Confidential 
Files

IT IS ORDEREDj <

Staff and member* of the Foster Care R e v i e w  Boards in 
Anchorage and Ketchikan working with the Office of Public Advocacy 
are granted access to all material, including confidential 
documents, contained in childrens cases. The p u r p o s e  of the access 
is to allow the Foster Care Review Boards to work w i t h  the courts, 
the Office of Public Advocacy and the Division of Family and Youth 
Services to improve services for children, and to *erve as a source 
of input to the legislature which currently has b e f o r e  it a bill to 
create foster care review systems statewide. Confidential 
information must be kept confidential by the Foster Care Review 
Boards.

D i s t r l b u t i o n t

Arthur H. Snowden, II 
Judge Schult 

. Judge S h o r t e n  
Judge Carlson 
P 4?l Hitchcock 
LeEllen Baker 
Ruth Hanis - f a t M

Chief Justice

I
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Draft CS HB 19 (Jud)

The function of the agency established under this bill is to 
provide for an additional, non-departmental, review of longer 
term out-of-home placements for children and youth in the custody 
of the Department of Health and Social Services. The individual 
review is to result in specific recommendations for services to 
the child. The overall process is to result in periodic summary 
reports of the placement activities of the division and 
recommendations for improvement of services to children in 
out-of-home placement.

In scope this program will provide about 1,500 local, individual 
reviews effecting about 1,000 children each year. The geographic 
area covered is equal to about 15% of the United States.

This fiscal note is based on several assumptions.

1. The service provided is to supplement, and enhance, services 
provided by the Division of Family and Youth Services.

2. To the extent possible DFYS social work staff should not 
have to assume additional administrative burdens.

3. If possible, the process should lessen current 
administrative activities of DFYS social work staff, permitting 
more time for direct service.

4. The review process should involve local individuals who 
receive some training in child welfare issues and who are 
knowledgeable of local social and cultural customs.

5. Local review panels are volunteers and receive no 
recompense.

6. The state panel reviews the service of the local panels, 
hires the agency director, and sets agency policy and procedure 
for carrying out statutory obligations including reports and 
recommendations.

7. The success of the panels will be contingent on maintaining 
credibility in recommendations and fostering a positive working 
relationship with the division. The subjective measure will be 
public acceptance of the process. The objective measure will be 
the implementation of recommendations and improvements in 
permanent placements for children.

8 . Because the review process will require synthesis and 
summary from case files as preparation for panel review, it was
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felt that panel professional staff should have knowledge of, and 
background in, human services. Hence the use of the Social 
Worker III classification for professional staff.

9. Staffing patterns were developed from an analysis of where 
the children were in placement, estimates from current staff as 
co the time required for different parts of the process and the 
level of support staff needed in similar activicies.

10. As the panel members will be volunteers, an assumption was 
made that an effort would be made to appoint sufficient local 
panels to permit timely reviews to b provided without asking 
individual panel members to contribute more that one, or at most 
two full days per month.

11. The fiscal note provides for establishing 3 offices, with 
the largest office, and agency headquarters, in Anchorage and 
smaller offices in Fairbanks and Juneau.

12. As many as 11 local review panels are contemplated for areas 
remote from the 3 field offices. Some will meet monthly and some 
will meet only quart rly. The staff travel budget is predicated 
on providing on-site support for the panel meetings.

13. Local panel t: _ ning assumes the participation of DFYS (at 
their expense). Thf delivery is at the local level and provided 
by aqency staff (rex lew panel staff and DFYS staff). Extra 
on-site days for staff are included in the travel budget for this 
training. $2,500 per year is included in the budget for the 
purchase and/or development of training material. Initial 
training (orientation) is covered in the first two years and 
after that it is assumed about 1/2 the panels would receive 
further training each year.

14. Space needs are DOA standards for staff. Space needs 
include a large conference/meeting room for Anchorage. Local 
panels there would be meeting 1 to 3 days per week. If reliable 
donated space can be found for this purpose the space costs could 
be reduced accordingly.

15. Teleconference equipment is included for each office. This 
equipment is portable so as to be usable by local review panels 
in field location.

16. Recording equipment is included for use by the review panels 
in both office and field locations.

17. Equipment is included for a local area network in the 
Anchorage office and modems are included for each office location 
for transfer of data and reports. Also a fax machine is included
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for each office. Each modem and fax machine will require a 
dedicated phone line.

Other one time equipment purchases include the ordinary 
office equipment needs —  desks, tables, chairs, bookshelves, 
storage cabinets, files, telephones, etc. A PC and dot matrix 
printer is included for all positions except the receptionist 
position in Anchorage. One good letter quality printer per 
office is substituted for one of the dot matrix printers.

18. $20,000 is included for programing of off-the-shelf software
for a data collection/information management system.

19. Prior experience indicates this agency will process a lot of 
paper. Very heavy duty copiers were budgeted for both Anchorage 
and Fairbanks. A lighter duty model was budgeted for in Juneau.

20. Budgeted amounts for postage, toll charges and supplies are 
a best guess based on p'-ior experience and a review of other 
agency budgets.

21. The potential for donated, surplus or transferred equipment 
and furniture is unknown at this point. As with possible donated 
space —  receipt would lessen the fiscal requirements.

22. No ancillary costs are budgeted for local panel expenses.
It is assumed space would be provided locally at no cost to the 
agency. No parking expenses, child care expenses or other 
possible out of pocket expenses for local panel members are 
budgeted.

23. Space requirements are figured at $2.00 a square foot and 
occupancy is assumed by 10/1/90. Operation until that time will 
be from borrowed space (presumably DOA and/or D F Y S ) .

24. It is assumed that nominations for the State Panel will be 
made early (upon passage of this bill) and that they will be able 
to meet in July and make the selection of an Executive Director 
who will be able to quickly select an assistant and begin hiring 
other agency staff. While the start time is ambitious, a 
considerable body of procedure and material has already been 
developed through existing internal review panels conducted by 
DFYS and through the Ketchikan pilot project.
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ASSUMES OFFICE LOCATIONS OF ANCHORAGE, JUNEAU AND FAIRBANKS

P r o f e s s i o n a l  Services

1st Year

2ond Year

$22,500 ($20,000 for Information 
System Development)

$2,500 Trainer/Training Material

C o m m u n i c a t i o n

Telephone 
Postage (750/mo) 
Teleconferences (6)

Advertising, Printing 
For recruitment, rept

Minor Repair/Maint.

Copiers (2 6 1,050/mo 
and 1 Q 550/mo)

Space (9 Mo. 1st Yr.)

Total 1st Year

Total 2ond Year

$25,140
$9,000
$2,700

$3,925

$3,600 ($300/Mo.)

$31,800

$47,655

$146,320

$142,205

S u p p l i e s  and M a t e r i a l s

Office & Library Supplies, 
$900/Month $10,800
Data Processing Sup. $300

Total $11,100

W O R K S H E E T S
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One Time Special Equipment; Needs

Fax Machine 
File Server (Anc) 
LAN Network (Anc) 
Modems
Storage Cabinets 
M i s c l . Furniture 
Recording Equip. 
Teleconf. Equip. 
Portable

311
3
31
6

Total

$5,100
$13,000
$1,895
$2,085
$1,275
$3,000
$2,850

$12,000

$41,205

One Time Needs For Individual Staff $70,765

T o t a l  One Time Equipment $111,970

2ond and Subsequent Years $1,500
Replacement of Small 
Equipment - recorders, etc.

W O R K S H E E T S
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Five Member State Panel

T o  A n c h o r a g e  —  State Wide P a n e l  

5 Panel Members

1st Year P e r s o n s

$400 Transportation 3

$15 Transportation 2

$80 Per Diem for 5

$80 Per Diem for 3

2ond (& Subsequent) Yea rs 

$400 Transportation 3

$15 Transportation 2

$80 Per Diem for 5

$80 Per Diem for 3

$ 2,400 2 Trips

$6C 2 Trips

$ 3 , 2 0 0  8 Days/Y ear

$960 4 Days T r a v e l  T i m e

$6,620

$2,400 2 Trips

$60 2 Trips

$2,400 6 Days/Year

$960 4 Days T r a v e l  T i m e

$ 5,82 0

W O R K S H E E T S
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Staff - 1st Year

Execu t i v e  Director

$400 T r a n s p o r t a t i o n  1 $385
$80 Per D i e m  for 1 $240

$500 T r a n s p o r t a t i o n  1 $500
$80 Per D i e m  for 1 $ 320

$385 T r a n s p o r t a t i o n  1 $770

$80 Per Diem for 1 $320

$212 T r a n s p o r t a t i o n  1 $424
$80 Per D i e m  for 1 $320

Total $3,279

2ond (£ Subsequent) Years 

E x e c utive Director

$385 T r a n s p o r t a t i o n  1 $2,310

$80 Per Di em for 1 $960

$212 T r a n s p o r t a t i o n  1 $848
$80 Per Eiiem for 1 $480

Total $4,598

T r i p /Days

1 Trip For D e p a r t m e n t a l  O r i e n t a t i o n
3 Days For D e p a r t m e n t a l  O r i e n t a t i o n
1 Trip Ketch i k a n  O ffice
4 Days/Trip K e t c h i k a n  Office
2 Juneau T r i p  For A d m i n i s t r a t i v e  F u n c t i o n s

4 Days in J u n e a u  For A d m i n i s t r a t i v e  Functions

2 Trips to Fairbanks Office 
4 For Trips to Fair banks O ff ice

6 Juneau T r i p  For A d m i n i s t r a t i v e  Func tions

12 Days in Juneau For Administrative Functions

4 Trips to Fairbanks Office 
6 For Trips to Fairb a n k s  O ffi ce
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1st Year  

L i n e  Staff

$421 T r a n s p o r t a t i o n  
$80 Per Diem for 

$421 T r a n s p o r t a t i o n  
$80 Per Diem for 

$385 T r a n s p o r t a t i o n

$80 Per D i e m  for

Total

$2,946 7
$1,120 14

$13,045
$4,960

31
62

$385 1

$160

$22,615

2

T r i p / D a y s  

Local Panel T r a i n i n g

2 Days for D e p a r t m e n t a l  O ri entation for Adm. A

2 o n d  Year

L i n e  Staff

$421 T r a n s p o r t a t i o n  
$80 Per Diem for 

$421 T r a n s p o r t a t i o n  
$80 Per Diem for 

$385 T r a n s p o r t a t i o n

$80 Per Diem for

Trip/Days

$1,262 
$480 

$23,986 
$9 , 1 2 0  

$770

$320

3 Local Panel T r a i n i n g
6 Days For Local Pannel Training 

57 Local Panel Review s 
114 Days For Local P anel Reviews

2 Departmen tal A d m i n i s t r a t i v e  T r a i n i n g f o r  Adm.

4 Days F orD epartmental  A d m i nistrati ve T r a i n i n g

Total $35,938
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3rd (& S u b s e q u e n t )  Years

L i n e  Staff

$421 T r a n s p o r t a t i o n  

$80 Per Die m for 
$421 T r a n s p o r t a t i o n  

$80 Per Diem for 
$385 T r a n s p o r t a t i o n

$80 Per Diem for

Tr i p /Days

$1,683 
$640 

$23,144 
$8,800 

$770

$320

4 Local Panel D e v e l o p m e n t / T r a i n i n g  
8 Days For Local P a n n e l  Traini ng 

55 Local Panel Reviews 
110 Days For Local Panel Revie ws

2 Depart mental T r a i n i n g  For Adm. A s s i stant

4 Days For Depart m e n t a l  T r a i n i n g  For Adm. Assi

Total
$35,357

A d m i n i s t r a t i v e  Totals

$32,514
1st Year $46,356
2ond Year $45,775
3rd Year

W O R K S H E E T S
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M o nth ly P a n e l s  p o r rHonth°Y3 Tri ps S/Trip

Bethel

Kenai 
K odiak 
Unalaska 
Delta 
Ba r r o w  
Galena 
Nome
Ke t c h i k a n

Total

Locations

2 2.50 121 .33 4

1 1 12
1 .33 2
1 .33 1
1 .33 41 .33 41 .33 4

1 .33 4

2 2.50 12
12 8.33 59

10

$450
$372

Dillingham 1 * l 12 $132
$418 
$876 
$50 

$778 
$170 
$684 
$278

$4,208

Av erage $ /T rip $421

W O R K S H E E T S

P e r d i e m  Perdiera 
Days Per Trip P e r  Trip

$/Yr Per T r i p  $80.00 Per Year

$5,400 4
$1,488 3
$1,584 2

$836 3
$876 3$200 1

$3,112 2
$680 1

$2,736 2
$3,336 2

$2,025

12

320 $3,840
240 $960
160 $1,920
240 $480
240 $240
80 $320

160 $640
80 $320

160 $640
160 $1,920

$184 $1,128

12 12
$24,298 $,'Yr $ 2 , 2 0 8  $13,536
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First Year
C l a s s i f i c a t i o n  L o c a t i o n  DU Range

E x e c u t i v e  D i r ector 
A d m i n i s t r a t i v e  Assistant 
C l e r k  I I / R e ceptione st

Social W o r k e r  III 
Social W o r k e r  III 
Social Wi rker III 
C l e r k  III

S ocial W o rker III 
C l e r k  III

S ocial W o r k e r  III 
C l e r k  III

A n c i l l a r y  Space Needs 
Photoc o p i e r  
F i l e  Storage 
S t o r a g e  Cabinets 
R e c e p t i o n / M e e t i n g  Area

B a s e  Space Requ irements 
25% access

C o s t  Estimate /ft2

A n c h o r a g e X 23

A n c h o r a g e S 14

A n c h o r a g e G 7

A n c h o r a g e G 16
A n c h o r a g e G 16
A n c h o r a g e G 16
A n c h o r a g e G 9

Fa i r banks G 16
Fa i r banks G 9

Ju n e a u G 16

J u n e a u G 9

$2 . 0 0

3 255
6 54
4 60

750

2,118.00
529.50

2647.50

$63,540

W O R K S H E E T S

F T E  Annual S p a c e  One Time 
Cost F t . 2 Equipment

Costs

A .92 $64,770 175 $7,320

A .92 $37,293 98 $6,316

A .83 $23,926 64 $1,316

A .83 $38,369 94 $6,146

A .83 $38,369 94 $6,146

A .75 $34,996 94 $6,146

A .83 $26,248 64 $8,361

A .83 $39,450 94 $6,146

A .83 $26,941 64 $8,361

A .83 $38,369 94 $6,146

A .83 $26,248 64 $8,361

9.25 $394,980 999 $70,765
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S e c o n d  Y e a r  
C l a s s i f i c a t i o n  L o c a t i o n  BU

E x e c u t i v e  D i r e c t o r  A n c h o r a g e
A d m i n i s t r a t i v e  A s s i s t a n t  II A n c h o r a g e  
Clerk I I / R e c e p t i o n e s t  A n c h o r a g e

Social Worker III 
Social Worker III 
Social Worker III 
Clerk III

Social Worker III 
Clerk III

Social Worker III 
Clerk III

Anchorage
Anchorage
Anchorage
Anchorage

Fairbanks
Fairbanks

Juneau
Juneau

W O R K S H E E T S

n
o
 

n
o
 

n
o
o
n
 

o
w
x

R a n g e  S t e p  F T E A n n u a l
C o s t

23 B
14 B
7 B

16 B
16 B
16 B
9 B

16 B
9 B

16 B
9 B

$72,476 
$41,475 
$28,398

$46,"43 
$46,643 
$46,643 
$31,379

$47,989
$32,236

$46,643
$31,379

11 $471,903
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Third Year 
C l a s s i f i c a t i o n  L o c a t i o n  DU

E x e c u t i v e  D i r e c t o r  A n c h o r a g e
A d m i n i s t r a t i v e  A s s i s t a n t  II A n c h o r a g e  
C l e r k  I I / R e c e p t i o n e s t  A n c h o r a g e

S ocia l W o r k e r  III 
S ocial W o r k e r  III 
Social W o r k e r  III 
C l e r k  III

Social W o r k e r  III 
C l e r k  III

A n c h o r a g e
A n c h o r a g e
A n c h o r a g e
A n c h o r a g e

F a i r b a n k s
F a i r b a n k s

Social W o r k e r  III 
C lerk III

J u n e a u
Juneau

W O R K S H E E T S

XW
O 

C20U0 
oo 

o
o

R ange Step FTE A nnual
Cost

23 C
14 C
7 C

16 C
16 C
16 C
9 C

16 C
9 C

16 C
9 C

$74,607 
$42,763 
$29,072

$48,006 
$48,006 
$48,006 
$32,120

$49,396
$33,009

$48,006 
$32,128

$485,126
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SUMMARY OF COSTS

First Year
$394,980 100 — —

$32,514 200 ——

$146,320 300 — —

$11,100 400 — —

$111,970 500

$696,885 Total

id Year
$471,903 100 — —

$46,356 200 — —

$142,205 300 ——

$11,100 400
$1,500 500

$673,064 Total

1 Year
$435,126 100 — —

$45,775 200 ——

$142,205 300 — —

$11,100 400 — —

$1,500 500

$685,706 Total

Personnel Services
Travel
Contractual
Supplies
Equipment

Personnel Services
Travel
Contractual
Supplies
Equipment

Personnel Services
Travel
Contractual
Supplies
Equipment

W O R K S H E E T S



A N C H O R A G E  F I E L D  O F F I C E  

3 / 1 6 / 9 0

C h i l d r e n  I n  O u t - O f - H o m e  C a r e  f o r  >  6  M o n t h s

F i e l d  O f f i c e  T o t a l

A n c h o r a g e

E a g l e  R i v e r

G l e n a l l e n

P a l m e r

V a l d e z

C o r d o v a

M c G r a t h

S u b - T o t a l

B e t h e l

K w i g i l l i n g o k  

M t .  V i l l a g e  

A n i a k

S u b - T o t a l

D i l l i n g h a m

N a k n e k

S u b - T o t a l

K e n a i

S e w a r d

Homer

S u b - t o t a l

Kodiak

S u b - T o t a l

S t .  P a u l  

S a n d  P o i n t  

U n a l a s k a

S u b - T o t a l

R e g i o n a l  T o t a l

H r s .  P e r  H r s .  P e r  D i v i d e d  b y

H e a r i n g Y e a r  (X2) 
f o r  P a n e l  

D a y s / Y e a r

6

234 234 468 78

11 11 22 3.67

2 2 4 .67

26 26 52 8.67

1 1 2 .33

1 1 2 .33

2 2 4 .67

277 277 554 92.33

64 64 128 21.33

1 1 2 .33

4 4 8 1.33

15 15 30 5

84 84 168 28

8 e 16 2.67

3 3 6 1

11 11 22 3.67

36 36 72 12

1 1 2 . 3 3

4 4 8 1.33

41 41 82 13.67

8 8 16 2 . 6 7

8 8 16 2.67

3 3 6 1

6 6 12 2

2 2 4 .67

11 11 22 3.67

434 434 ?68 . 144.67

P r o f .
FTE *  a

R e q u i r e d

1 . 3 6

. 0 6

.01

. 1 5

.01

.01

.01
1 . 6 1

. 3 7

.01.02

. 0 9

.49

. 0 7

. 0 3

.10
. 3 3

.01

. 0 4

. 3 8

. 0 7

. 0 7

. 0 3

. 0 6

.02

.10

W O R K S H E E T S
P a g o  12 o f  14



F A I R B A N K S  F I E L D  O F F I C E

C h i l d r e n  I n  O u t - O f - H o m e  C a r e  f o r  >  6  M o n t h s  

F i e l d  O f f i c e  T o t a l
H r s .  P e r  H r s .  P e r  D i v i d e d  b y  

H e a r i n g  Y e a r  ( X 2 )  6

f o r  P a n e l  

D a y s / Y e a r

F a i r b a n k s  

N e n a n a  

F t .  Y u k o n

9 5

8

2

9 5

8

2

1 9 0

1 6

4

3 1 . 6 7

2 . 6 7

. 6 7

S u b - T o t a l 1 0 5 1 0 5 2 1 0 3 5

D e l t a

T o k

3

6

3

6

6

1 2

1

2

S u b - T o t a l 9 9 1 8 3

B a r r o w 1 5 1 5 3 0 5

S u b - T o t a l 1 5 1 5 3 0 5

G a l e n a 7 7 1 4 2 . 3 3

S u b - T o t a l 7 7 1 4 2 . 3 3

N o m e

K o t z e b u e

4

2

4

2

8

4

1 . 3 3

. 6 7

S u b - T o t a l 6 6 1 2 2

R e g i o n a l  T o t a l 1 4 2 1 4 2 2 8 4 4 7 . 3 3

P r o f .
F T E ’s

R e q u i r e d

. 5 5

. 0 5

.01
. 6 1

. 0 3

. 0 6

. 0 8

. 1 4

. 1 4

. 0 6

. 0 6

. 0 4

.02

. 0 6

. 9 5

W O R K S H E E T S
P a g e  13 of 14



J U N E A U  F I E L D  O F F I C E

C h i l d r e n  I n  O u t - O f - H o m e  C a r e  f o r  >  6  M o n t h s  

F i e l d  O f f i c e  T o t a l

J u n e a u

S i t k a

P e t e r s b u r g

S u b - T o t a l

W r a n g e l l

Craig
K e t c h i k a n

S u b - T o t a l

R e g i o n a l  T o t a l

G r a n d  T o t a l

3 8

6
2

4 6

8
4

32

4 4

90

H r s .  P e r  H r s .  P e r  D i v i d e d  b y  

H e a r i n g  T e a r  ( X 2 )  6

f o r  P a n e l  

D a y s / Y e a r

P r o f .
F T E  * s

R e q u i r e d

666

3 8 7 6 1 2 . 6 7 . 3 5

6 1 2 2 . 0 6

2 4 . 6 7 . 0 2

4 6 9 2 1 5 . 3 3 . 4 2

8 1 6 2 . 6 7 . 0 7

4 8 1 . 3 3 . 0 4

3 2 6 4 1 0 . 6 7 . 2 9

4 4 8 8 1 4 . 6 7 . 4 1

9 0 1 8 0 3 0 . 8 3

6 6 6 1 3 3 2 2 2 2 4 . 5 4

W O R K S H E E T S
P a g e  14 o f  14
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OPERATING FY 91 FY 92 FY SG FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
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FISCAL NOTE HB 19

There is no effect on FY 90 budget.

The Division of Family and Youth Services has administratively 
established a case review process which includes as reviewers one 
or more persons who are not agency employees. These reviews are 
used by the agency to meet the requirements of Titles IV-E and IV- 
B of the Social Security Act, Medicaid, and the Indian Child 
Welfare Act as well as to ensure permanency planning and as a 
compliance and quality control mechanism.

It is critical that the capability to meet these needs be 
maintained. Until the review panels mandated in HB 19 are fully 
functional and demonstrate that reviews conducted by these panels 
meet all Federal requirement! and internal quality control needs 
statewide DFYS must maintain the capability of doing so through 
these administratively established case reviews. Because of this, 
the reviews under HB 19 will be duplicative and will require 
additional expenditures in worker time, copying time and paper, and 

postage.

One full-time and two part-time Social Worker III positions, 
copying and postage costs totaling $157,900 will be required to 
implement HB 19.

STAFFING

The division projects that 700 children annually will be in out- 
of-home care for six months or more. Two case reviews annually 
will be required for each child under the provisions of HB 19. An 
additional 500 children are projected to be in out-of-home care 
each year for at least 90 days but less than six months. One case 
review for each of these children will be required under HB 19.

An estimated 1, 900 reviews per year will be required for FY91 - 
FY96. Each review requires an average of 1.5 hours in worker time. 
A case worker has 112 hours per month available for client 

services .l

:This number does not include time spent in personal leave, 
training, and other non-case related activities.



The nuaber of ravieva, staff time required, and workers needed per 
judicial district are as follows:

Judicial Staff Time Staff Time Additional

Dietrict Reviews Per Year Per Month Workers1st 260 x 1.5 390 32.5 .5

2nd & 4th1 635 x 1.5 953 79.0 .5

3rd 996 x 1.5 1494 125.0 1.0
Two permanent part-time positions will be located in Juneau and
F a i r banks respectively, and one p e r m a n e n t  full- time p o s i t i o n  will 
be in Anchorage. Personal services a n d  r e l a t e d  costs for the 

additional p o s i tions are as follows:

FY 91 FY 92 - 56

Personal Services 90.0 93.2

Travel 2.0 2.0
Contractual 9.3 9.3

Supplies 4.0 2.0
Equipment 12.0 0.0
Total 117.3 106.5

CO P Y I N G  A N D  P O S T A G E  COSTS

Each case review entails review of various case-related material 
contained in the files of the Division of Family and Youth 
Services. It is assumed that DFYS staff will be responsible for 
supplying one copy of the material from DFYS files needed for the 
reviews to staff of the panels who will then make additional copies 
for panel members. Based on the experience of the Ketchikan Review 
Panel it is estimated that 80 pages will be copied per case.

The costs cf copying case files for the Review Panels are based on 
a cost of $.25 per page as provided under 7 AAC 89.920. This cost 
assumes the availability of staff and equipment to make the 
required copies. However, some DFYS offices have neither copying 
equipment nor clerical staff. Copying of file material in those 
offices would necessarily be contracted. Postage costs are 
estimated at $3.00 per review packet for offices that must mail the 
packets to the regional areas where the panels are located: 135 
packets in the 1st District, 295 in the 2nd and 4th Districts, and 
465 in the 3rd District.

'Because the 2nd District includes Nome, Kotzebue and Barrow, 
which all fall under the Northern Regions of Family Services and 
Youth Corrections, the 2nd and 4th Judicial Districts are combined.



 —  ■" ~  .

Judicial Copying
pist rict Costs1st 5.2
2nd & 4th 12.7
3rd 19. .9
Total $37.8

S U M M A R Y  OF COSTS

P e r s o n a l  Services

T r a v e l
C o n t r a c t u a l
S u p p l i e s
E q u i p m e n t

T o t a l

P o s t a q e Total

.4 5.6

.9 13.6

1.5 21.4

$2.8 $40 5

FY 91 FY 92 - 9

90.0 93.2

2.0 2.0
49.9 49.9

4.0 2.012.0 0.0
$157.9 $147.1
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Temporary

ANALYSIS : (Attach a separate page if necessary)

See attached analysis

Prepared by: Robert G. Fisher, Manager, Fiscal Operations 
Division: Alaska Court Systerp

Approved By: Arthur H. Snowden, II. Administrative Director 
Agency: Alaska Court System___________________________

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f  Management & Budget 
Impacted Agency(ics)

Phone:
Date:

Date:

2 6 4 - 8 2 2 8
01/12/90

01/12/90

Page 1 o f 2



Alaska Court System
C SH B 19 

Fiscal Analysis

Salary Benefits Total

$9,663 $8,287 $17,950

Personal Services

Pro tem supo. lor court judge, PPT, 6 months

The court’s preliminary analysis of this legislation indicates the 18-month review requirements 
will result in additional hearings. It is estimated ttjat a half-time, permanent part-time, 
superior court judge will be required. The funding will be used to hire retired superior court 
judges in each judicial district impacted by this leglistaion.

The court will provide additional analysis of this legislation.
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Requestor:  _

Components

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

395.0 471.9 483.1 485. 1 485.1 485.1
32.5 46.4 45.8 45.8 45.8 45.8

146.1 142.2 U . 142.2 142.2
11.1 M.1 11.1 11.1

1 I 7 . f) I . 5 : .  , 1 . 5 1.5

TOTAL OPERATING 696.9 673.1 685.7 685.7 685.7 685.7

CAPITAL
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FUNDING: (Thousands ol Dollais)
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F E D E R A L  F U NDS 

O T H E R  

T O T A L

6 9 6 . 9 6 7 3 . 1 6 8 3.7 6 8 5 . 7 6 8 5 . 7 6 8 5 . 7

6 9 6 . 9 6 7 3.1 653.7 6 0 7 . / “Tffb. V <167. /
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

11 11 11 11 11 11
-0- -0- -,i_ -u- -u-
11 ) I 11 11 11 11
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Draft CS HB 19 (Jud)

The function of the agency established under this bill is to 
provide for an additional, non-departmental, review of longer 
term out-of-home placements for children and youth in the custody 
of the Department of Health and Social Services. The individual 
review is to result in specific recommendations for services to 
the child. The overall process is to result in periodic summary 
reports of the placement activities of the division and 
recommendations for improvement of services to children in 
out-of-home placement.

In scope this program will provide about 1,500 local, individual 
reviews effecting about 1,000 children each year. The geographic 
area covered is equal to about 15% of the United States.

This fiscal note is based on several assumptions.

1. The service provided is to supplement, and enhance, services 
provided by the Division of Family and Youth Services.

2. To the extent possible DFYS social wor1: staff should not 
have to assume additional administrative burdens.

3. If possible, the process should lessen current 
administrative activities of DFYS social work staff, permitting 
more time for direct service.

4. The review process should involve local individuals who 
receive some training in child welfare issues and who are 
knowledgeable of local social and cultural customs.

5. Local review panels are volunteers and receive no 
recompense.

6. The state panel reviews the service of the local panels, 
hires the agency director, and sets agency policy and procedure 
for carrying cut statutory obligations including reports and 
recommendations.

7. The success of the panels will be contingent on maintaining 
credibility in recommendations and fostering a positive working 
relationship with the division. The subjective measure will be 
public acceptance of the process. The objective measure will be 
the implementation of recommendations and improvements in 
permanent placements for children.

8 . Because the review process will require synthesis and 
summary from case files as preparation for panel review, it was

P a g e  2 of 4



felt that panel professional staff should have knowledge of, and 
background in, human services. Hence the use of the Social 
Worker III classification for professional staff.

9. Staffing patterns were developed from an analysis of where 
the children were in placement, estimates from current staff as 
to thu time required for different parts of the process and the 
level of support staff needed in similar activities.

10. As the panel members will be volunteers, an assumption was 
made that an effort would be made to appoint sufficient local 
panels to permit timely reviews to be provided without asking 
individual panel members to contribute more that one, or at most 
two full days per uionth.

11. The fiscal note provides for establishing 3 offices, with 
the largest office, and agency headquarters, in Anchorage and 
smaller offices in Fairbanks and Juneau.

12. As many as 11 local review panels are contemplated for areas 
remote from the 3 field offices. Some will meet monthly and some 
will meet only quarterly. The staff travel budget is predicated 
on providing on-site support for the panel meetings.

13. Local panel training assumes the participation of DFYS (at 
their expense'. The delivery is at the local level and provided 
by agency staff (review panel staff and DFYS s t a f f ) . Extra 
on-site days for staff are included in the travel budget for this 
training. $2,500 per year is included in the budget for the 
purchase and/or development of training material. Initial 
training (orientation) is covered in the first two years and 
after that it is assumed about 1/2 the panels would receive 
further training e*oh year.

14. Space needs are DOA standards for staff. Space needs 
include a large conference/meeting room for Anchorage. Local 
panels there would be meeting 1 to 3 days per week. If reliable 
donated space can be found for this purpose the space costs could 
be reduced accordingly.

15. Teleconference equipment is included for each office. This 
equipment is portable so as tc be usable by local review panels 
in field location.

16. Recording equipment is included for use by the review panels 
in both office and field locations.

17. Equipment is included for a local area network in the 
Anchorage office and modems are included for each office location 
for transfer of data and reports. Also a fax machine is included

P a g e  3 of  .


