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sexual intercourse between teenage students over the age of consent 

constitute "maltreatment" in any case? Would it constitute 

"reportable maltreatment" if one of the parties felt uncomfortable 

after the fact about having engaged in the intercourse? If a 

student came to a teacher and said she felt guilty for having had 

intercourse with another stude' which was otherwise lawful, would 

a report have to be made? Moving out of the sexual context, if 

doctors or teachers see parents yelling at their children, 

criticizing them with sarcastic remarks, humiliating them in front 

of others in public, or engaging in other "behavior" which could 

conceivably "threaten the child's welfare," must a report be mad?.? 

What is the si ope of the term "a child's welfare." This term is 

unconstitutionally vague if any consequence, particularly a 

criminal one, can be imposed upon a person who fails to make a 

report when they supposedly have cause to believe or reason to 

suspect that such a vague occurrence has happened. It is vague 

because the concept of "health or welfare" is vague and undefined 

and also because behavior is supposedly reportable even if it has 

no actual, observable, or concrete effect on the child, but merely 

"threatens" health or welfare. No potential reporter can 

understand what his or her legal obligations are so long as such a 

definition of this term is included in the statute.

Significantly, the term "maltreatment" was originally 

included in Title 47 in order to maintain compliance with Child 

Abuse Prevention Treatment Act of 1974, 42 U.S.C. 5101 et sea. . and 

thus to enable the state to continue to receive federal funds. 

Federal regulations define "maltreatment" for purposes of the
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parallel federal statute as including the "failure to provide

adequate food, clothing, shelter, or medical treatment." 45 CFR

1340.2(d)(2)(i). The term "maltreatment" does need to be defined

if it is going to remain in Title 47. The appropriate definition

is the one provided for in the CFR, which defines the same term in

the federal legislation from which Alaska originally borrowed it.

In subparagraph 14, Senate Bill 450 expands the reporting

requirement to cover "mental injury."

The Legislature has twice before considered the inclusion

of "mental injury" in the reporting requirements of Title 47,

Chapter 17. On both occasions, in 1976 and 1985, inclusion of

"mental injury" in the reporting requirements was rejected by

legislators. In 1985 the proposed amendment specifically defined

"mental injury" as:

An injury to the intellectual or psychological 

capacity of a child as evidenced bv an 

observable and substantial impairment to the 

child's ability to function within a normal 

range of performance and behavior, with due 

regard to the child:s culture."

See. Minutes of House Health, Education & Social Services Standing

Committee, April 9, 1985.

In discussing whether to include "mental injury" in the

reporting requirement a number of legislators were insightful in

their recognition of the difficulties that the amendment created.

The concerns expressed by legislators in 1985 under the working

definition of "mental injury" provided above, are equally valid

when considering the inclusion of "mental injury" as proposed in

the current Senate Bill 450. A few of the concerns expressed in

1985 are as follows: (1) Representative Pettyjohn was concerned
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that as defined the term "mental injury" could be very easily 

interpreted in an overly bruad manner which he was not comfortable 

with; (2) Representative Thompson was concerned with the term 

"mental injury," specifically referring to the phrase "normal range 

of performance of range and behavior," used to define mental 

injury, believing these phrases to be too ambiguous? and (3) 

Representative Handley stated her concern was that the phrase 

"mental injury" was too broad as defined.

Each of these comments made concerning the proposed 

amendment to include "mental injury" in the reporting requirement, 

from 1985 are equally applicable to the present discussion 

concerning "mental injury." No potential reporter can understand 

what his or her legal obligations are so long as the definition of 

"mental injury" remains as currently drafted. Therefore, "mental 

injury" as defined should be left out of the reporting statute.

The discretionary standard at which point a report is 

required has been altered by Senate Bill 450 in proposed 

subparagraph (15) from "cause to believe" to "reasonable cause to 

suspect." The definition is meaningless and gives no guidance on 

the conduct required by one subject to the reporting obligation. 

According to the Bill, "reasonable cause to suspect" means when a 

"reasonable person [would] suspect that something might be the 

case." Obviously, the bill does not define this critical term, but 

simply repeats it. That is not an explanation of the content of 

the reporting standard. Yet, according to the bill, if a reporter 

fails to file a report within 24 hours from the moment at which 

this undefined standard is satisfied, then he or she is subject to
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strict liability in a criminal prosecution. The notion that a 

standard depending so much on the f icts of an individual case, 

hinging so much on individual professional judgment, and providing 

for such little direction in its definition could somehow be the 

basis of a criminal prosecution is a startling rejection of the 

most basic constitutional guarantees of fair notice, due process, 

and specificity which lie at the bottom of all criminal 

legislation.

Additionally, the dilution of the standard from cause to

believe to "reasonable cause to suspect" raises further

constitutional problems by imposing legal obligations upon citizens

to make accusations against other citizens which they do not

believe and which they do not believe have a minimally sufficient

basis in fact. Such requirements are anathema in a free society,

and abridge the state and federal rights of citizens to due process

of law and to be free from unreasonable searches and seizures and

the specific right to privacy contained in the Alaska Constitution.

Although the School District does not believe that

"reasonable cause to suspect" or "cause to believe" can be defined

with sufficient precision to justify the imposition of criminal

sanctions for miscalculating when that cause exists, it is apparent

that if there is going to be such a standard and a criminal

penalty, the standard must be defined. Accordingly, at a minimum,

"reasonable cause to suspect" or "cause to believe" should be

defined as existing? —

where, based on the total circumstances, 

including direct observation, knowledge and 

information gained from others, and the 

exercise through professional judgment, a

Page 21



person has a good or adequate reason, 

supported by specific and identifiable facts, 

to believe that child abuse or neglect has 

occurred or is occurring. "Reasonable cause 

to suspect" or "cause to believe" is less than 

a probability, but more than a mere suspicion, 

conjecture, or inkling.

Finally, the proposal to define "sexual abuse" contained 

in subparagraph (17) is desirable, but the definition should end 

with the incorporation of the criminal provisions provided in AS 

11.41.410-11.41.455. The purported definition contained in Senate 

Bill 450 becomes unconstitutionally vague when it extends to 

include "any other sexual behavior intentionally performed in the 

presence of a child that harms or threatens the child's health or 

welfare." "Sexual behavior" which is not contained within the 

criminal provision of Title 11 is nowhere defined. Nor is any 

definition given to the circumstances under which touch, otherwise 

lawful behavior, would be considered to harm or threaten a child's 

"health or welfare." By introducing such vague language, the 

Senate Bill virtually guarantees its rejection by courts of law. 

Perhaps the proponents of the legislation can explain or give 

examples of when sexual behavior intentionally performed in the 

presence of a child does not harm or threaten the child's health or 

welfare. Such vagueness in terms invites court challenges, but 

more seriously prevents the thousands of persons subject to the 

reporting requirements of Title 47 from reasonably being able to 

understand when they have an obligation to file a report under its 

provisions. Undefined "sexual behavior" which "threatens a child's 

welfare" contains if anything, less content than the phrase "crime 

against nature" which has been held unconstitutionally vague by the
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Alaska Supreme Court. Harris v. Sto,ter 457 P2d 638, 647 (Alaska 

1969).

CONCLUSION

Constructive amendments can and should be made to Title 

47. The amendment should encourage inter-agency cooperation, not 

facilitate the prosecution of persons who may in good faith fail to 

make reports or make reports in a manner which, after the fact, 

someone else determines should have been made sooner. New 

provisions should be more specific, increase the clarity of 

definitions, and provide guidance so that the thousands of 

dedicated professionals subject to the law's provisions and who try 

their best to comply with them, be given some direction in making 

the judgment calls required of them. Senate Bill 450 not only 

fails to encourage cooperation and increase clarity, but represents 

a major step backwards.
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AMENDMENTS TO SB 450 

Proposed by the Department of Law 

March 27, 1990

AMENDMENT #1

Reason for amendment: The proposed amendment was recommended in 

"Part I of Grand Jury Investigation Concerning Reporting of Sexual 

Abuse of School Children" in Section (B)(1)(e) on pages 8 - 9 of 

the grand jury report.

Page 3, line 23, following "adding":

Delete "a new section"

Insert "new subsections"

Page 4, following line 11:

Insert

(g) A person required to report child abuse 

or neglect under (a) of this section is not relieved 

of the obligation to make a report to the department 

by reporting the abuse or neglect to a job 

supervisor, or other individual working for the 

agency or organization that employs the person 

required to make a report of child abuse or neglect.

AMENDMENT #2

Reason for Amendment: The proposed amendment was recommended in

"Part I of Grand Jury Investigation Concerning Reporting of Sexual 

Abuse of School Children" in Section (B) (2) on pages 11 - 12 jf 

the grand jury report.

Page 4, line 5, following "mination." - line 11:

Delete all material.

Insert:

"If the notification involves a person in the 

teaching profession, as defined in AS 14.20.370, the 

law enforcement agency shall provide a copy of the 

notification required under this section to the 

Professional Teaching Practices Commission."
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AMENDMENT #3

Reason for amendment: The amendment was requested by several

school districts because the current wording of SB 450 limits the 

obligation of law enforcement agencies to report only those 

incidents of child abuse or neglect having a connection to the 

school in which the child is enrolled. The districts point out 

that harm to a student can occur in connection with activities 

conducted at district facilities other than the one the child 

attends, or by employees other than those employed at the 

particular school a child attends, and suggest expanding the scope 

of the section as set out in Amendment #3 .

Page 3, line 26, following "school":

Insert "or district"

Page 3, line 28, following "school": 

Insert "or district"

Page 4, line 1, following "student":

Insert "or on the premises of a school within the 

district in which the child is enrolled as a 
student"

AMENDMENT #4

Reason for Amendment: The proposed amendment was requested by

several school districts in order to provide immunity for school 

officials who permit a child to be interviewed on school property 

without obtaining parental consent. In addition, the proposed 

amendment clears up several ambiguities in the immunity section 
that were identified by the school districts.

Page 7, lines 4 - 1 2 :

Delete all material.

Insert:

Sec. 47.17.050. IMMUNITY. Except as provided 
in l b ) of this section, a [A] person who, in good 

faith, makes a report under this chapter, permits 
an interview pursuant to AS 47.17.027. or who
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participates in judicial proceedings related to the 

submission of reports under this chapter, is immune 

from [ANY] civil or criminal liability that [WHICH] 

might otherwise be incurred or imposed, except t h a t  
a__person who makes an untimely report is not immune 

from civil or criminal liability based on t h e  delay 
in making the report.

Page 7, line 16, following "liability":

Insert "for the child abuse or neglect"
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6-2075Da
L a u te r b a c h

TO: CSSB 450 (Ju di ciary) am

P a g e  3, line 23:

D e l e t e  "a n e w  sectio n"

Ins er t " n e w  s u b s e c t i o n s "

P a g e  4, a f t e r  line 11:

Ins ert a n e w  s u b s e c t i o n  to read:

"(g) A  p er s on  r e q u i r e d  to re po rt c h i l d  a b u s e  or n e g l e c t  u n d e r  (a) 

of  this s e c t i o n  w h o  m a k e s  the repor t to the p e r s o n ' s  j o b  s u p e r v i s o r  or 

to a n o t he r  i nd iv idual w o r k i n g  for the e n t i t y  that e m p l o y s  the p e r so n 

is not r e l i e v e d  of the o b l i g a t i o n  to m a k e  the r e po r t to the d e pa r t m e n t  

as r e q u i r e d  u nd er  (a) of this se c t io n. "

A M E N D M E N T  j

OFFERED IN THE HOUSE

3 / 2 8 / 9 0



TO: CSSB 650 (Judiciary) am

P a g e  6, line 5, a f te r  through  line 11:

D e l e t e  all ma te ri al .

I n se rt  "If the n o t i f i c a t i o n  i nv o l v e s  a p e r so n in the t eachin g p r o f e s­

sion, as defined in A S  16.20.370, the law e n f o rc em e nt  a g e n c y  shall send a 

c o p y  of  the n o t i f i c a t i o n  r e q u i r e d  u n d e r  this subse c t io n to the P r of e ss io na l 

T e a c h i n g  P ra c ti ce s C o m m i s s i o n . "

6-20  7 5Db
L a u te r b a c h

A M E N D M E N T  z f t  Z -

OFFERED IN THE HOUSE

- 1 - 3 / 2 8 / 9 0



6 - 2 0 75 D c
L a u t e r b a c h

A M E N D M E N T  ^ 3

TO: CSSB 450 (Judiciary) am

Pa ge  3, line 26, a ft er "school": 

Ins er t "or scho ol d i st ri c t"

Pag e 3, line 28, afte r "sclool": 

I n se r t "or school di st rict"

OFFERED IN  THE HOUSE

Page 4, line 1, after "stud en t" :

Ins ert "or on the p r e m i s e s  of  a s c ho o l w i t h i n  the d i s t r i c t  in w h i c h  

the ch ild is e n r o l l e d  as a st ud ent"

- 1 - 3 / 2 8 / 9 0



6-207 5Dd
L a u t e r b a c h

A M E N D M E N T

TO: CSSB A50 (Judiciary) am

OFFERED IN THE HOUSE

P a g e  7, lines 3 - 12:

Delete all material.

Insert a new bill section to read:

"* Sec. 12. AS A7. 17.050 is amended  to read:

Sec. 47.17.050. IMMUNITY. Ex ce pt  as p r o v i d e d  in (b) of  this 

section, a (A] person who, in good  faith, m ak es a rep or t  u n d e r  this 

chapter, permits an i n t e r v i e w  un d er  AS 47.17.027, or [WHO] p a r t i c i­

pates in judicial p r o c e e d i n g s  r e la t ed  to the s u b m i s s i o n  of re po rt s 

u n d e r  this chapter, is immu ne  fro m [ANY] civil or criminal l ia bility

that [WHICH] might o t h e r w i s e  be incu rred or i m p o s e d , ex ce pt that a

p e r s o n  w h o  makes an u n t i m e l y  report is not immune f r o m  ci vi l or c r i m i­

nal liability based on the delay in m a k in g  the r e p o r t ."

P a g e  7, line 16, after "l ia bility":

In se rt  "for the child ab u se  or neg l ec t "

-1- 3 / 2 8 / 9 0



6-2075De -
L a u t e r b a c f

O F F E R E D  IN THE HOUSE

TO: CSSB 45'J (Judiciary) am

Pa ge  7, line 29, through page 8, line 4:

D e l e t e  all material.

R e n u m b e r  the f o llowing  bill s e c t i o n s  ac c or dingly.

P a g e  9, line 9, after "welfare", t h r o u g h  page 9, line 12: 

D e l e t e  all material.

Insert V

A M E N D M E N T  J - "

-1- 3 / 2 8 / 9 0



The H o n o r a b l e  J o h n n y  E l l i s  
A l a s k a  S t a t e  R e p r e s e n t a t i v e  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 811

Dear Representative Ellis:

Re: P r o p o s e d  A m e n d m e n t s  to S B  450

A s  y o u  k now, SB  450 w a s  d r a f t e d  b y  t h e  D e p a r t m e n t  o f  L a w  
to a d d r e s s  a n u m b e r  o f  p e r c e i v e d  a m b i g u i t i e s  in the c h i l d  a b u s e  
r e p o r t i n g  s t a t u t e  t h a t  w e r e  b r o u g h t  to l i g h t  as a r e s u l t  o f  the 
w e l l - p u b l i c i z e d  c o n t r o v e r s y  b e t w e e n  the a n c h o r a g e  S c h o o l  D i s t r i c t ,  
the A n c h o r a g e  P o l i c e  D e p a r t m e n t ,  a n  the D e p a r t m e n t  o f  Law. A f t e r  
SB 450 p a s s e d  t h e  S e n a t e ,  a g r a n d  j u r y  i n v e s t i g a t i n g  the A n c h o r a g e  
c o n t r o v e r s y  i s s u e d  a r e p o r t  m a k i n g  a n u m b e r  of  r e c o m m e n d a t i o n s  for 
a m e n d m e n t s  to the c h i l d  a b u s e  r t p o r t i n g  s t a t u t e .

A l t h o u g h  m o s t  o f  the a m e n d m e n t s  r e c o m m e n d e d  b y  t h e  g r a n d  
j u r y  a r e  a l r e a d y  i n c l u d e d  in SB 450, a n  a d d i t i o n a l  t w o  a m e n d m e n t s  
a r e  n e c e s s a r y  to f u l l y  c o m p l y  w i t h  the g r a n d  j u r y  r e c o m m e n d a t i o n s .  
In a d d i t i o n ,  as a r e s u l t  of  d i s c u s s i n g  t h e  b i l l  w i t h  
r e p r e s e n t a t i v e s  of  s e v e r a l  s c h o o l  d i s t r i c t s ,  w e  r e c o m m e n d  t h a t  an 
a d d i t i o n a l  t w o  a m e n d m e n t s  be m a d e  to S B  450.

W e  lo o k  f o r w a r d  to w o r k i n g  w i t h  y o u  on S B  450, a n d  a r e  
h o p e f u l  t h a t  the H o u s e  w i l l  a c t  e x p e d i t i o u s l y  o n  this i m p o r t a n t  
p i e c e  o f  l e g i s l a t i o n .

V e r y  t r u l y  yours,

D O U G L A S  B. B A I L Y  
A T T O R N E Y  G E N E R A L

L a u r i e  H. O t ; o  
A s s i s t a n t  A t t o r n e y  G e n e r a l

A t t a c h m e n t

LHOtme-191
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BUI. NO: SB 450 DATE: February 12. IDS'*

TITLE: An Act relating to child CONTACT: Barbara Miklos
abuse and neglect * 465-4356

The Council cn Domestic Violence and Sexual Assault sipparts SB 

450, which clarifies and strengthens the child abuse reverting 

statute. We believe that this legislation will be instrumental in 

protecting1 children in Alaska.

Among the provisions which the Council particularly supports is 

clarification that persons who report are not intended to conduct 

investigations prior to making reports; rather, reports are re­

quired when there is a reasonable suspicion of child abuse or 

neglect. This is clarified in the purpose section, as well as by 

changing "reasonable cause to believe" to "reasonable cause to 
suspect".

The Council supports adding paid employees of substance abuse 

treatment cr prevention programs and mental health counselors to 

the list of mandatary reporters. There is a high correlation 

between substance abuse and family violence; therefore, employees 

of substance abuse programs are likely to have cause to suspect 

child abuse or neglect. Now that federal confidentiality recure-- 

ments for substance abuse treatment providers have been changed to 

allow the reporting of child abuse or neglect, the barrier to 

adding them to the list of reporters has been removed.

The Council supports making all reports to the Department of 

Health and Social Services, and requiring the Department to refer 

to law enforcement agencies cases that do not involve family m a a -  

bers where criminal conduct is involved, cr where abuse or ne­

glect results in the need for medical treatment of the child. We 

know that the previous requirement that srme reports be made to 

law enforcement officials was confusing far same people. This 

section also clarifies the cases that the Department of Health and 

Social Services must refer to law enforcement agencies for their 
investigation.

»

Another important* provision of this bill is the proposed new sec­

tion, "Duties of School Officials" (proposed AS 47.17.027) which 

requires school officials to permit the child to be interviewed at 

school without prior notification of, or permission from, the 

child's parent, guardian or custodian. We know that the lack of 

such authority has impeded the investigation of reports, and 

caused unnecessary friction between school officials and investiga­
tors.

In sumnary, the Council believes the proposed amendments to the 

Child Abuse Reporting law strengthen and improve protections for 

children. We urge the passage of this bill.

Arthur English
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IN T H E  S E N A T E  B Y  THE HESS C O M M I T T E E

H O U S E  CS FOR CS F O R  SE NA TE BI L L  NO. 450 (HESS)

IN THE L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

For an  A c t  en ti tled: "An A ct  r e l a t i n g  to r e p o r t i n g  and i n ve st i g a t i o n  of

c hi l d abuse and neglect; r e l a t i n g  to t rain in g of

p e r s o n s  re qu i r e d  to r eport  c h i l d  abuse or neglect;
<

a n d  a m e n d i n g  the d e f i n i t i o n  of 'child abuse or n e­

g l e c t’."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S TA T E O F  A L A S K A :

* S e c t i o n  1. A S  4 7 . 1 7 . 0 1 0  is a m e n d e d  to read:

Sec. 47. )7.010. PURPOSE. In o r d e r  to pr ot ec t  ch il dren whose 

h e a l t h  a n d  w e l l - b e i n g  m a y  be a d v e r s e l y  a f f e c t e d  through the i n f l i c­

tion, by o t h e r  than a c ci d en ta l  means, of h a r m  through phys ic al  injury 

[ABUSE] o r  n e g l e c t , ment al  injury, [OR] sexua.’ abu s e ^  [OR] sexual 

e x p l o i t a t i o n ,  or maltreat me n t,  the l e g i s l a t u r e  req ui re s the re po r ti n g

o f  these cases by p ra c ti t i o n e r s  of the h e a l i n g  arts and others to the

d e pa r tm e nt .  It is not the intent of  the l e g i s l a t u r e  that pe rs on s

r e q u i r e d  to report s u sp ec ted child abuse or  n e g l e c t  under this c h ap t er  -

i n v e s t i g a t e  the s u s p e c t e d  child abuse or n e g l e c t  b e fo re  they m ak e  the 

r e q u i r e d  report to the department. R e p o r t s  m u s t  be made w h e n  there is 

a r e a s o n a b l e  s u s p i c io n of child a bu s e o r  n e g l e c t  in o rd e r to make 

s ta te  I n v e s t i g a t i v e  and social ser v ic es  a v a i l a b l e  in a w i d e r  range of 

cases at an e a r l i e r  point in tine, to m a k e  s ur e  that in ve st igation s 

r e g a r d i n g  child a b us e and ne gl ec t  are  c o n d u c t e d  bv trained i n v e s t i g a­

tors. and to av oi d  s ub j ec t i n g  a child to m u l t i p l e  interviews about the 

a b u s e  nr negl e ct  [APP R OP RI A TE  PU BLIC A U T H O R I T I E S ] .  It is the intent 

of the le g is l a t u r e  that, as a result of t he se reports, protec t i ve

-1- HCS CS S B 450(HESS)
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8s er vi ces will be made av a il a bl e in an effort to p r e v e n t  f u r t h e r  harm 

to the child, to sa f eg u a r d  and e n h a n c e  the g e n e r a l  w e l l - b e i n g  o f  the 

ch i ld r en  in this state, and to . r e s e r v e  fami ly  life w h e n e v e r  po ss ib le. 

* Sec. 2. AS 47. 17 .0 20(a) is a m e nd ed  to read:

(a) The f o l l o w i n g  pe rs on s  who, in the p e r f o r m a n c e  of their 

o c c u p a t i o n a l  duties, have r e a s o n a b l e  cause to s u s pe c t [CAUSE T O  B E­

LIEVE] that a child has s u f f e r e d  h a r m  as a r e s u l t  of c h i l d  a b u s e  or 

n e g l ec t  shall i m m e d i a t e l y  repo rt the h a r m  to the n e a r e s t  o f fi c e of the 

d e p a r t m e n t :

(1) p r a c t i t i o n e r s  of the h e a l i n g  arcs;

(2) sc ho ol teachers and school a d m i n i s t r a t i v e  s t a f f  m e m b e r s  

of  publ ic and p r i v a t e  schools;

(3) social workers;

(4) pe ac e officers, and o f fi ce rs of the D e p a r t m e n t  of 

C o r r e c t i o n s ;

(5) a d m i n i s t r a t i v e  o f fi c e r s  of institutions;

(6) child care providers;

(7) pa id  e m ployees  of d o m e s t i c  v i o l e n c e  and s e x u a l  a s s a u l t

programs, and cr is is  i nt e rventio n and p r e v e n t i o n  p r o g r a m s  as d e f i n e d

in AS 18. 66 . 900j^
%•

(8) paid ei n loyees of an o r g a n i z a t i o n  that p r o v i d e s  c o u n­

seli ng  or treatment to i nd i vi du a ls  see k in g  to co ntrol their u se  of 

drugs or a l c o h o l .

* Sec. 3. AS 47.17.020(b) is a m e n d e d  to read:

(b) This section does not p r o h i b i t  the n a me d  p e r so ns  f r o m  r e­

por t i n g  cases that have come to th eir a t t e n t i o n  ,-n their n o n o c c u p a -  

tional capacities, nor does it p r o h i b i t  any o th er  p e r s o n  f r o m  r e p o r t­

ing a ch ild's h a r m  that the p e r s o n  has re a so n ab le  ca u se  to suspect 

[CAUSE TO BE!IBVEJ is a result o f  child abuse or negl ec t . T he s e 
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reports shall be m a d e  to the n e a r e s t  o f f ic e  of the depa rtment.

* Sec. 4. AS 4 7 . 1 7 . 0 2 0 ( c )  is a m e n d e d  to read:

(c) If the p er s on  m a k i n g  a r e p o rt  of  h a r m  u n d e r  this section

cannot r e a s o n a b l y  cont a ct  the n e a r es t  office of the d e p a r t m e n t  and 

immediate  a c t i o n  is n e c e s s a r y  for the w e l l - b e i n g  of the child, the 

p e rs o n shall m a k e  the rep or t to a pe ac e officer. The peace o f f i ce r  

shall i m m e d i a t e l y  take [IMMEDIATE] a c t i o n  to p r o t e c t  the child and 

shall, at the e a r l i e s t  o p po r tu n it y,  n o t i f y  the n e a r e s t  o f f i c e  of the 

d e p a r t m e n t .

* Sec. 5. AS 4 7 . 1 7 . 0 2 0 ( e )  is r e p e a l e d  and r e e n a c t e d  to read:

(e) T he  d e p a r t m e n t  shall i m m e d i a t e l y  n o t i f y  the n e a r e s t  law

e nf o rc e m e n t  a g e n c y  if the d e p a r t m e n t

(1) c o n c l u d e s  that the h a r m  was c a u s ed  by a p e r s o n  w h o  is 

not r e s p o n s i b l e  f o r  the c h i ld ' s welfare;

(2) is u n a b l e  to d e t e r m i n e

(A) w h o  caus e d the ha r m  to the child; or

(B) w h e t h e r  the pers on  w h o  is b e l i e v e d  to have cau se d

the h a r m  has r e s p o n s i b i l i t y  for the child's welfare; or

(3) c o n c l u d e s  that the re port involves

(A) po s si b l e  cr im i na l conduct u nd e r AS 11.41.410 -

11.41.455; or

(B) abuse or n e g le c t that results in the nee d for

medical t r e a t m e n t  of the child.

* Sec. 6. AS 4 7 . 1 7 . 0 2 0  is a m e n d e d  by a d d i n g  n e w  s u bs ec t i o n s  to read:

(f) If a law e n f o r c e m e n t  a g en cy  d e t e r m i n e s  that a c hi ld  has been

a b us e d or n e g l e c t e d  a n d  that (1) the h a r m  w as  c a u se d by a teac he r  or

o t h e r  pe rs on  e m p l o y e d  by the school or school di s tr ic t  in w h i c h  the 

c hi l d is e n r o l l e d  as a student, (2) the h a r m  o c c u r r e d  duri n g an a c t i v­

ity s p o n s o re d  by the school or school d i s t r i c t  in w hi c h the c h i l d  is

-3- UCS CSSB 45 0(HESS)
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e n r o l l e d  as a student, or (3) the h a r m  o c c u r r e d  on the p r e m i s e s  of the 

s ch oo l  in w h i c h  the chil d is e n r o l l e d  as a student  or on the p r em is es 

of a school w i t h i n  the d i s t r i c t  in w h i c h  the ch il d is e n r o l l e d  as a 

student, the law e n f o r c e m e n t  a g e n c y  shall noti f y  the c h i e f  a d m i n i s t r a­

tive o f f i c e r  of the school or d i s t r i c t  in wh i ch  the c hi ld  is e n r o l l e d  

i m m e d i a t e l y  after the a g e n c y  d e t e r m i n e s  that a c hi ld  has bee n abus ed 

or n e g l e c t e d  un d er  the c i r c u m s t a n c e s  set out in this section, except 

that if the p erson about w h o m  the r e p o r t  has b e e n  m a d e  is the chief 

a d m i n i s t r a t i v e  o f f i c e r  or a m e m b e r  o f  the ch ief a d m i n i s t r a t i v e  o f f i­

cer's im m ediate  family, the l a w  e n f o r c e m e n t  a g e n c y  s h a l l  n o t i f y  the 

c o m m i s s i o n e r  of e d u c a t i o n  that the ch i ld  has been a b u s ed  o r  n e g l e c t e d  

u n d e r  the ci r cu m st a nc es  set out in this section. The n o t i f i c a t i o n  

m u s t  set out the f a c tu a l ba s is  for the law e n fo rc e m e n t  a g e n c y ' s  d e t e r­

mina tio n . If the n o t i f i c a t i o n  involv es  a p e r s o n  in the te a ch i ng  

p r of e ss i on ,  as defined  in AS 74.20.370, the law e n f o r c e m e n t  a ge n cy  

shall send a copy of the n o t i f i c a t i o n  to the P r o f e s s i o n a l  T e a c h i n g  

P r a c t i c e s  Commission.

(g) A  person r e q u i r e d  to r e p o r t  child abuse or  n e g l e c t  u n d e r  (a) 

of this section who makes  the re po rt  to the per s on 's  j ob  s u p e r v i s o -  or

to a n o t h e r  individual w o r k i n g  f or  the ent ity that e m p l o y s  the p er so n  
%

is not relieve d of the o b l i g a t i o n  to mak e the repo r t to the d e p a r t m e n t  

as r e q u i r e d  under (a) of  this section.

* Sec. 7. AS 47. 17.022 is a m e n d e d  to read:

Sec. 47.17.022. T R A I NI N G.  (a) A person  e m p l o y e d  by the state 

o r  a school dist rict w h o  is r e q u i r e d  u nd er  this c h a p t e r  to report 

a b u s e  or neglect of c h i l d r e n  shall r e c e iv e  tra ining on the r e c o g n i t i o n  

and r e p o r ti n g of child a b us e  an d  neglect.

(b) Each d epartme nt  o f  the s t a t e  and school d i s t r i c t  that e m­

plo y s  persons required to r e po r t a bu s e or  ne glect of c h i l d r e n  shall 
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(1) i n i t i a l  t r a i n i n g  r e q u i r e d  b y  this s e c t i o n  to e a c h  n e w  

e m p l o y e e  d u r i n g  the e m p l o y e e ' s  f i r s t  s i x  m o n t h s  of  e m p l o y m e n t ,  a n d  to 

a n y  e x i s t i n g  e m p l o y e e  w h o  has n o t  r e c e i v e d  e q u i v a l e n t  t r a i n i n g ;  a n d

(2) at l e a s t  o n c e  e v e r y  f i v e  ye a r s ,  a p p r o p r i a t e  i n - s e r v i c e  

t r a i n i n g  r e q u i r e d  b y  this s e c t i o n  as d e t e r m i n e d  b y  the d e p a r t m e n t  o r  

s c h o o l  d i s t r i c t .

(c) E a c h  d e p a r t m e n t  a n d  s c h o o l  d i s t r i c t  that m u s t  c o m p l y  w i t h  

(b) o f  this s e c t i o n  s h a l l  d e v e l o p  a t r a i n i n g  c u r r i c u l u m  that a c q u a i n t s  

i t s  e m p l o y e e s  w i t h

(1) laws r e l a t i n g  to c h i l d  a b u s e  and neg l e c t ;

(2) t e c h n i q u e s  for r e c o g n i t i o n  a n d  d e t e c t i o n  o f  c h i l d  a b u s e  

a n d  n e g l e c t ;

(3) a g e n c i e s  a n d  o r g a n i z a t i o n s  w i t h i n  the s t a t e  th a t  o f f e r

a i d  o r  s h e l t e r  to v i c t i m s  a n d  the f a m i l i e s  of v i c t i m s  o f  c h i l d  a b u s e

o r  n e g l e c t ;  [/iND]

(4) p r o c e d u r e s  for r e q u i r e d  n o t i f i c a t i o n  o f  s u s p e c t e d  a b u s e  

o r  n e g l e c t ^

(5) the role o f  a p e r s o n  r e q u i r e d  to report child  a b u se  or

n e g l e c t  and t he i r em p l o yi ng  a g e nc y  a f t e r  the report has been made; and
♦ ■

(6) a b r i e f  d e s c r i p t i o n  of  the mann er in w h i c h  cases of 

c hi ld  a bu se or ne gl ec t are i n v e s t i g a t e d  by the d ep a rt m e n t  and law 

e n f o r c e m e n t  agencies af te r a report of s us pected abuse or n e g l e c t .

(d) Each de par tm e nt  and schoo l d i s t r i c t that must c o m p l y  wi th

(b) of this secti on  shall file a c u r r e n t  cop y of its training c u r r i c u­

lum and m a t e r i al s [,] wit h the Coun c il  on D o me st ic V i o l e n c e  a nd  Sexual 

Ass au l t.  A de pa r tm e nt  or school d i s t r ic t may seek the technical 

a s s i s t a n c e  of the council  or the D ep a rt m e n t  of H e a l t h  and Social 

S e r v i c e s  in the d e v e l o p m e n t  of its t r a i n i n g  program.

-5- HCS CSSB 4 5 0 ( HESS)
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* Sec. 8. AS 47 . 17 . 02 3  is a m e n d e d  to read:

Sec. 47.17.023. RE P OR TS  R E G A R D I N G  CH I LD  PORN O G RA PH Y . A  per so n

who, in the course o f  p r o c e s s i n g  or p r o d u c i n g  v i s u a l  or printed  m a t­

ter, e i t h e r  p r i v a t e l y  or commerc ia ll y, has r e a s o n a b l e  cause to suspect 

[REASO N TO BELIEVE] that the m a t t e r  v i s u a l l y  d e pi c ts  a child en gaged 

in conduct d e s c r i b e d  in AS  11.41.455(a) shall i m m e d i a t e l y  [PROMPTLY] 

report this to the n e a r e s t  law e n f o r c e m e n t  agency, and pr ovi de the law 

e n f o r c e m e n t  a g e n c y  w i t h  all i n f o r m a t i o n  kn own about the natur e and 

o rigin o f  the matter.

* Sec. 9. AS 47. 1 7. 0 25 ( a)  is a m e n d e d  to read:

(a) A  law e n f o r c e m e n t  a g e n c y  sh al l i m m e d i a t e l y  noti f y the d e­

part m e n t  of the re ceipt of a lepo rt  o f  h a r m  to a child from abuse 

c o m m i t t e d  b y  a p e r s o n  r e s p o n s i b l e  for the ch il d's w e l f a r e . Upon 

re ceipt f r o m  any source  of a report o f  h a r m  to a child from abuse 

c o m m i t t e d  by a pers o n r e s p o n s i b l e  for the child's w e l f a r e , the d e p a r t­

ment shall n o t i f y  the De pa r t m e n t  of L a w  and i n ve s t i g a t e  the report

and, w i t h i n  72 ho urs of the r e c e ip t  o f  the report, shall pr ov id e a 

w r i t t e n  re po rt of its i n v e s t i g a t i o n  of the ha r m to a child from abu se 

to the D e p a r t m e n t  of L a w  for review.

* Sec. 10. AS 47.17 is a m e n d e d  by a d d in g  a n e w  sect i on  to read:

Sec. 47.17.027. DU TI ES OF  S C H OO L  O FF ICIALS. If the d ep ar tment

or a law e n f o r c e m e n t  a g en cy  pr o vi d es  w r i t t e n  c e r t i f i c a t i o n  to the

c hild's school  o f f i c i a l s  that (1) there is re as o n a b l e  cause to suspect 

that the ch il d  has b e e n  ab us ed  or n e g l e c t e d  by a per so n  r e s p on s ib le  

for the chi l d' s  w e l f a r e  or as a result of c o n d i t i o n s  cr e at e d by a 

p erson r e s p o n s i b l e  for the child 's  w e l f a r e ;  (2) an in t er v i e w  at school 

is a n e c e s s a r y  part of an i n v e s t i g a t i o n  to d e t e r m i n e  w h e t h e r  the child 

has been a b u s e d  or neg lected;  and (3) the i n t e r v i e w  at school is in

the best interests of the child, scho ol  o f f i c i a l s  shall permit the
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chi ld to be i n t e r v i e w e d  at school by the d ep artment o r  a law e n f o r c e­

ment a g e nc y b e f o r e  n ot if i c a t i o n  of, or r ec e iv in g p e r m i s s i o n  from, the 

child's parent, guardian, or custo di an . A  school o f f i c i a l  shall be 

pres e nt  du ri ng an i n te r v i e w  at the s c h o o l  unless the c h i l d  objects or 

the de p ar t m e n t  or  law e nf or cement  a g e n c y  deter mi nes that the p resence 

of the school o f f i ci a l will i n terfere  w i t h  the i n v e s ti g at i on . I m m e d i­

ate l y  a f te r  c o n d u c t i n g  an i n t e r v i e w  a u t h o r i z e d  u n d e r  this section, the 

d e p a r t m e n t  or a g e n c y  shall ma k e  e v e r y  rea so n a bl e  e f f o r t  to n o t i f y  the 

child' s parent, guardian, or c u s t o d i a n  that the i n t e r v i e w  o c c u r r e d  

un le ss  it a p p ea r s to the d e p a r t m e n t  or age ncy that n o t i f y i n g  the 

child's parent, guardian, or c u s t o d i a n  w o u l d  e n d a ng e r the child.

Sec. 11. AS 47.17.040(b) is am en d e d to read:

(b) I n v e s t i g a t i o n  reports and repor ts  of h a r m  f i l e d  u n d e r  this 

c h a p t e r  are c o n s i d e r e d  co nf id en t ia l  and are not s u b j e c t  to pu bl ic  

i n s p e c t i o n  and c o p yi n g und er AS 0 9 . 2 5 . 1 1 0  and 09.25.120. However, in 

a c c o r d a n c e  w i t h  depar tm en t r e g u la ti o ns ,  i n v es t ig a ti o n rep or t s m a y  be 

use d by a p p r o p r i a t e  goveri ment al  a g e n c i e s  wit h c h i l d - p r o t e c t i o n  f u n c­

tions, inside and outside the state [ALASKA], in c o n n e c t i o n  w i t h  

i n v e s t i g a t i o n s  or judicia l p r o c e e d i n g s  i n volvin g c hi l d abuse, negl ec t,

or custody. A  person, not a cting in a c c o r d a n c e  w i t h  d e p a r t m e n t  regu- 
%•

lations, wh o  wit h criminal n e g l i g e n c e  m ak e s public i n f o r m a t i o n  c o n­

tained in c o nf i d e n t i a l  reports is g u i l t y  o f  a class B m i s d e m e a n o r .

Sec. 12. AS 4 7 . 1 7 . 0 5 0  is am ended to read:

Sec. 47 .17.050. IMMUNITY. E x c e p t  as p r o vi de d  in (b) o f  this

section, a [A] p e rs o n who, in go od  faith, makes a r e po rt  u nd e r this 

chapter , pe rmits an in terview u nd e r AS 47.17.027. or (WHO) p a r t i c i­

pates in j u d i c i a l  pr oc ee d in gs  r e l a t e d  to the s u b m i s s i o n  of re po rt s 

un der this chapter, is immune from [ANY] civil or c r i m i n a l  li a bi l it y 

that [WHICH] mi ght otherwise be i n c u r re d  or imposed, e xc e pt  that a
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1

i:

i:

u

1!

16

11

1E

19

20

21

22

23

24

25

26

27

28

29

1

\

pers o n w ho  k n o w i n g l y  m a k e s  an u n t i m e l y  r e p o r t  is not immune from civil 

or cr im i na l l i a b i l i t y  b a s e d  on the d el ay in m ak i ng  the r e p o r t .

* Sec. 13. AS 4 7 . 1 7 . 0 5 0  is a m e n de d  by a d d i n g  a n e w  su bs e c t i o n  to read:

(b) N o t w i t h s t a n d i n g  (a) of this section, a person a c c us e d of

c o m m i t t i n g  the c hi l d abu se  or n e g l e c t  is not immune from civil or 

c ri mi nal l i a b i l i t y  for the child a bu se  or neglect  as a res ult of 

r e p o r t i n g  the c h i l d  a b us e  or neglect.

* Sec. 14. AS 4 7 . 1 7 . 0 6 4 ( a )  is amend ed  to read:

(a) The d e p a r t m e n t  or a p r a c t i t i o n e r  of the h e a l in g  arts may, 

w i t h o u t  the p e r m i s s i o n  of  the parents, gu ardian, or custodian, take 

the f o l l o w i n g  a c t i o n s  w i t h  regard to a c hi l d w ho  the depart me nt  or 

p r a c t i t i o n e r  has r e a s o n a b l e  cause to su s pe c t has [BELIEVED TO HAVE] 

s u f f er e d p h y s i c a l  h a r m  as a result of c hi l d abuse or neglect:

(1) take or ha ve  taken p h o t o g r a p h s  of the areas of trauma 

v i s i b l e  on the child; and

(2) if  m e d i c a l l y  indicated, h a v e  a ra di o lo g ic a l ex a mi n a t i o n  

of the child p e r f o r m e d  b y  a per so n w ho  is li censed to a d mi ni s te r  a 

r a d io lo g ic a l e xa m in a t i o n .

* Sec. 15. AS 4 7 . 1 7 . 0 6 8  is amended to read:

Sec. 47 .17.068 . P E N A L T Y  FOR F A I L U R E  TO REPORT. A p erson who 

[KNOWINGLY] fails to c omply with the pr o vi si o ns  of [OR RE F US E S TO 

RE PO RT  AS R E Q U I R E D  UNDER] AS 4 7 .1 7 .0 20  or 47 .1 7.023 and who k n e w  or 

sho ul d have k n ow n  that the c i r c u m s t a n c e s  ga ve  rise to the need for a 

r e p o r t , is g u i l t y  of  a class B m i sd e me an or.

* Sec. 16. AS 4 7. 1 7. 0 7 0 ( 2 )  is a m e n d ed  to read:

(2) " c h i l d  ab use or n e g l e c t "  m e a n s  the physic al  injury or 

neglect, mental injury, sexual abuse, sexual exploitation, or m a l­

treatment of a c h i l d  u n de r  the age of 18 by a pers on [WHO IS R E S P O N S I­

BLE FOR THE C H I L D ' S  WE LF ARE] under c i r c u m s t a n c e s  that [WHICH] Indicate 

S CS SB  450(HESS) -8-



that the child 's  h e a l t h  or w e l f a r e  is harm e d or t h r e a t e n e d  thereby;

* Sec. 17. AS 4 7. 17 . 0 7 0 ( 3 )  is a m e n d e d  to read:

(3) ''child care p r o v i d e r "  m eans an adult indiv i d ua l,  i n­

cluding  a fc er p a r en t  or an e m p l o y e e  of  an o r g a n i z a t i o n ,  w h o  p r o­

vides care and s u p e r v i s i o n  to a c h i l d  for c o m p e n s a t i o n  or r e i m b u r s e­

ment ;

* Sec. 18. AS 4 7 . 1 7 . 0 7 0 ( 6 )  is a m e n d e d  to read:

(6) " n e g l e c t "  m e a n s  the f a i l u r e  bv a p e r s o n  r e s p o n s i b l e  for 

the chil d 's  w e l f a r e  to p r o v i d e  n e c e s s a r y  food, care, cl ot hi ng , s h e l­

ter, o r  m e d i c a l  a t t e n t i o n  f or  a child;

* Sec. 19. AS 4 7 . 1 7 . 0 7 0 ( 9 )  is a m e n d e d  to read:

(9) " p r a c t i t i o n e r  of the h e a l i n g  arcs"  in c lu de s  c h i r o p r a c­

tors, m e n t a l  h e a l t h  cou ns e l or s , d e nt a l h y gi en i s t s ,  de nt i st s,  h e a l t h  

aides, nurses, n u r s e  p r a c t i t i o n e r s ,  o c c u p a t i o n a l  th er a pi s ts , o c c u p a­

tional th erapy a s si s ta nt s , o pt o me t r i s t s ,  os te o pa t hs ,  n a t u r o p a t h s ,  

ph y si c al  therapists, p h y s i c a l  t h e r a p y  assist an ts , p h ys i ci an s , p h y s i­

cian's a s sista nt s,  p s y c h i a t r i s t s ,  p s y c h o lo gi s ts ,  p s y c h o l o g i c a l  a s s o c i­

ates, a u d i o l o g i s t s  l i c e n s e d  u n d e r  AS 08.11, h e a r i n g  a i d  d e a l e r s  l i­

censed u n d e r  AS 08.55, r e l i g i o u s  h e a l i n g  pr a ct i ti o ne rs ,  and surgeons;

* Sec. 20. AS 4 7 . 1 7 . 0 7 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(11) " c r i m i n a l  n e g l i g e n c e "  has the m e a n i n g  g i v e n  in AS 11.-

81.900;

(12) " i m m e d i a t e l y "  m e a n s  as soon as is r e a s o n a b l y  po ssible, 

and no later chan 24 hours;

(13) " m a l t r e a t m e n t "  m e a n s  an act or o m i s s i o n  that r e s u l t s  in 

c i r c u m s t a n c e s  in w h i c h  a c h i l d  a p p e a r s  to be a ch i ld  in ne ed  of aid, 

as d e s c r ib e d in AS  4 7 . 1 0 . 0 1 0 ( a ) ( 2 ) ,  exce pt that, for p u r p o s e s  of this 

chapter, the act or o m i s s i o n  need not have be en  c o m m i t t e d  by the 

c h i l d’s parent, cu s to d ia n,  or guard ia n;

-9- HCS CS S B 4 5 0 ( H E S S )
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(14) " m e n t a l  i n j u r y "  m e a n s  a n  i n j u r y  Co the e m o t i o n a l  w e l l­

be i n g ,  or i n t e l l e c t u a l  o r  p s y c h o l o g i c a l  c a p a c i t y  o f  a child, as e v i­

d e n c e d  b y  a n  o b s e r v a b l e  a n d  s u b s t a n t i a l  i m p a i r m e n t  in the c h i l d ' s  

a b i l i t y  to f u n c t i o n ;

(15) " r e a s o n a b l e  c ause to s u s p e c t "  m e a n s  c a u s e ,  b a s e d  o n  all 

the f a c t s  a n d  c i r c u m s t a n c e s  k n o w  to the p e r s o n ,  t h a t  w o u l d  l e a d  a 

r e a s o n a b l e  p e r s o n  to b e l i e v e  that s o m e t h i n g  m i g h t  b e  the case;

(16) " s c h o o l  d i s t r i c t "  m e a n s  a c i t y  o r  b o r o u g h  s c h o o l  d i s­

tr i c t  o r  r e r i o n a l  e d u c a t i o n a l  a t t e n d a n c e  area.

HCS CSSB 4 5 0 (HESS) - 10 -



FISCAL NOTE
REQUEST:____________________________________________________________________________________
Rev is ion  Date:  ____________________________ Agency A f f e c t e d :  P ub l i c  S a fe ty
T i t l e :  An Act r e l a t i n g  t o  ch11d_abuse__ BRU: Counci l on Dotnest1c_Violence
and n eg le c t__________  ___________________  and_Sexua1 A ssau l t __________________
Sponsor :  Senate J u d i c i a r y ______________  Component: __________________________
Requesto r :  Senate J u d i c i a r y ______________ ________________________________________

EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )  ( I n f l a t i o n  not  Inc luded )

STATE OF ALASKA BILL VERSION *2S SB 450 ( T*o) (b)
1990 LEGISLATIVE SESSION PUBLISH DATE: 2/23/30

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS ----

TOTAL OPERATING -  0 - -  0 - -  0  - -  0  - -  0 - -  0 -

| CAPITAL -  0 - -  0 - -  0 - -  0 - -  0 - -  0 -

REVENUE -  0  - -  0  - -  0 - -  0 - -  0 - -  0 -
FUNDING: (Thousands o f  D o l l a r s )

GENERAL FUND 
FEDERAL FUNDS 
OTHER/PROG RCPT 
TOTAL -  0  - -  0  - -  0 - -  0 - -  0 - -  0 -
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

-  0  - -  0 - -  0 - -  0 - -  0 - -  0 -  1
-  0 - -  0 - -  0 - -  0 - -  0 - -  0 -  1

-  0 - -  0 - -  0 - -  0 - -  0 - - 0 .  $
ANALYSIS: (A t tach  a s epa ra te  page I f  necessary )

SB 450 r e q u i r e s  t h a t  schoo l d i s t r i c t s  f i l e  cop ie s  o f  t h e i r  t r a in i n g  
c u r r i c u l a  with the Counc i l on Domestic V io lence  anc* Sexual A ssau l t  and 
may seek techn ica l  a s s i s t a n c e  o f  the Counc i l .  The Counci l would be 
p leased to  p rov ide a s s i s t a n c e  but ,  without a d d i t i o n a l  fund ing ,  I t  
w i l l  have to be by ma l l  o r  phone.

Y '
Prepared by: Barbara M lk l o s .  Execut ive D l re c to t f yTpT^  

^ D i v i s i o n :  Counci l on Domestic V i o l e nce and
Phone: 465-4356 
Date : 2 /12 /9Q___

Approved
Agency:

Sexual A ssau l t
by Commissioner: A r thu r  E ng l i s h 
Department o f  P u b l i c  S ? f e t v

Date :
Page.
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Alaska State Legislature
SENATE 

Committee on Finance
P.O. Box V 

Stale Capitol 
Juneau, Alaska 9 9 8 11

MEMORANDUM April 16, 1990

TO: Representative Johnny Ellis, Chairman
House Health, Education and Social Services Committee

FROM: Senator Johne Binkley

RE: SB 453  - An Act allowing nonprofit associations to receive
grants from the Department of Public Safety for a reward 
program to enforce alcoholic beveage control laws

SB 453 adds nonprofit associations to eligible grantees for reward programs dealing 
with apprehension and conviction of persons who violate the Alcohol Local Option 
Laws under Title 04.
Recognizing that bootlegging and other violations of the Alcohol Local Option Laws 
are very serious offenses, the Legislature established the Alcohol Reward and 
Enforcement Program in 1989. Thirteen local option communities subsequently 
applied for and received grants to operate reward programs.
By expanding the statute to allow nonprofits to participate in the reward program the 
benefits could be broadened to encompass more local option communities. It would 
also allow existing grantees to contract with their VPSO grantee for administrative 
support. Eighty-nine villages in Alaska have adopted one of the Alcohol Local 
Option Laws. Eleven nonprofits currently operate VPSO programs.

Official Business



AVCP
Association ot Village Council Presidents 

P.O. Box 219 * Bethel, Alaska 99559 • Phone 543-3521

TESTIMONY BY THE ASSOCIATION OP VILLAGE COUNCIL PRESIDENTS
ON SENATE BILL NO. 453

The Association of Village Council Presidents (AVCP) 

is a non-profit Native corporation representing the 

interests of 56 Native Villages in the Y u k o n - K u s k o k w i m  delta 

region of Southwest Alaska. AVCP administers, with State 

funding, the Village Public Safety O f f i c e r  (VPSO) program 

for this area of Alaska. Through AVCP, 34 Villages in the 

region have a resident trained public safety officer. 

Without their local public safety officer, these Villages 

would be without trained law enforcement except for a 

handful of State Troopers miles and hours away in Bethel.

Among the local VPSO's duties is the prevention of the 

sale, importation, or possession of alcohol and other drugs 

in Villages where such activity is illegal. The importance 

of this VPSO responsibility cannot be overstated; the 

destructive effect of alcohol abuse on the Y-K delta is 

painfully obvious to all.

AVCP as the administer for the VPSO's is v i t a l l y  

concerned that these officers have all available h e l p  in 

combating illegal alcohol and drug activity. One v e r y  

useful tool in this help is the reward program made possible 

through AS 18.65.085(c). Under this statute, municipalities 

and established villages can apply for and receive grants to 

reward those providing information leading to the



apprehension and conviction of bootleggers and others who

violate alcohol laws.

However as that statute now reads, o n l y  muni c i p a l i t i e s  

and established Villages may apply for these grants. The 

amendment proposed b y  Senate Bill No. 453 w o u l d  al l o w  n o n­

profit organizations to also apply for the rewa r d  grants. 

AVCP supports this amendment with the r e s e r v a t i o n  that only 

non-profits who administer VPSO programs s h o u l d  be able to 

apply for the g r a n t s .

It is important that non-profits that a d m i n i s t e r  VPSO 

programs be allowed to apply for reward grants Quite 

simply, AVCP is in the best position to insure that the 

Villages which are served by VPSO's are g r a n t e d  the reward 

money. AVCP has the administrative capability to go through 

the mechanics of a p p l y i n g  for the grants, to provide the 

necessary information to support the grants, a n d  to follow 

up on the applications. To the contrary, m a n y  of the small, 

isolated villages served by the VPSO program do not have the 

administrative infrastructure to successfully a p p l y  for 

these grants. For example, only 6 villages from the AVCP 

region applied for these grants last year. One of these 

Villages was disqualified because it failed to provide 

necessary information. If AVCP is allowed to a p p l y  for 

these grants, more Villages will benefit from the reward 

system; and remote v i l l a g e  Alaska needs this program.

One of AVCP's m a j o r  purposes in being is to provide 

the kind of administrative assistance to its Villages that



is required by the r e w a r d  grant system. The State trusts 

AVCP to administer its VPSO program in southwest Alaska

because of AVCP's abil i t y  to coordinate public safety

efforts between the municipal governments/ Tribal

governments, State and c i t y  police, and the V P S O ' s . The 

State should also allow A V C P  to apply for these grants, and 

help provide the administration and coordi n a t i o n  that is 

necessary if the reward program in to really work in our 

region.

However, not all non-profits should be allowed to 

apply for these grants. As pointed out above, AVCP as the 

administer of the VPSO program for the region is in a unique 

position as opposed to other non-profits to enhance the 

success of the rewards effort. There are 10 other n o n­

profits in the State w h o  also administer VPSO programs. 

Only these organizations should be allowed to apply for the 

grants along with the municipalities and Villages. Only 

these organizations have the experience and expertise to

help administer and coordinate the reward effort.

Not only does it make no sense to open the grant 

process to organizations w i t h  no experience or current role 

in the public safety area, but to do so would create 

unnecessary competition w i t h  those most closely associated 

with local law enforcement. Also, opening the process to 

all non-profits would result in more applications, and an 

unnecessary increase in State expenditure to determine who 

gets the grants.



i i  n r  • v  .* w  ̂ •

Por the above reasons, AVCP urges that Senate Bill 453 

be amended such that municipalities, Villages, and n o n­

profit organizations administering VPSO programs be allowed 

to apply for reward grants. With such a change, AVCP 

strongly urges the passage of Senate Bill 453.

Respectfully submitted,

ASSOCIATION OF VILLAGE COUNCIL PRESIDENTS
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HOUSE COMMITTEE REPORT
(7)
Date Referred: April 9, 1990 FURTHER REFERRALS:

Date of Committee Action:
FINANCE

The HESS Committee considered: SB 453

SENATE BILL NO. 453 REWARD/GRANTS FOR ALCOHOL LAW ENFORCEMENT

"An Act allowing nonprofit associations to receive grants from the 
Department of Public Safety for a reward program to enforce alcoholic 
bever a g e  control laws."

RECOMMENDATIONS 
beX

K

D A T I O N S : 11 ~ /\ . ,.—, f'll
replaced with / / £ $  ' 5 $  infeS.5,

have attached amendment(s) 

do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to the

[/C] the same title 
[ j a new title

Committee

A D O P T S :

ATTACHES NEW FISCAL NOTE(s):
(Dept)

[ ] fiscal impact______________

_letter of intent

APPROVES PREVIOUS:

[ ] fiscal note(s)

[ ] zero fiscal note

(Date/Dept)

[ \ ] zero fiscal note(s) 3//£/?& flpS 
[ ] zero fn/analysis ____________________

J'

c
SIGNING:
^ C h e c k  approp. column^



Ford
4 / 2 1 / 9 0

6-2123E

O r i g i n a l  s p o n s o r ( s ) :  SEN. BINKLEY, Z h a r o f f

IN T H E  S EN A TE

H O U S E  CS FOR S E N A T E  B I L L  NO. 453 ( )

IN T H E  L E G I S L A T U R E  O F  T H E  S T AT E  O F  A L A S K A

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an Act en ti tled: "An Act a l l o w i n g  n o n p r o f i t  a s s o c i a t i o n s  to r e c e i v e

grants fr o m the D e p a r t m e n t  of  Publ i c  S a f et y  for a
i

reward p r o g r a m  to e n f o r c e  a l c o h o l i c  b e v e r a g e  control 

l a w s ."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T AT E O F  ALASKA:

* S e c t i o n  1. AS  18.65.085(c) is a m e n d e d  to read:

(c) T h e  D e p a r t m e n t  of  P u b l i c  S a f e t y  m a y  e s t a b l i s h  and a d m i n i s t e r  

a r e w a r d  pro gr am , and p r ov i de  g r a n t s  to m u n i c i p a l i t i e s ^  [AND] e s t a b­

lish ed  v i l l a g e s , and at the r e q u e s t  of a m u n i c i p a l i t y  or e s t a b l i s h e d  

v i l l a g e  to a n o n p r o f i t  a s s o c i a t i o n  that a d m i n i s t e r s  a v i l l a g e  p u b l i c  

s af e ty  o f f i c e r  program, for r e w a r d  p r o g r a m s [,] l e a di n g to the a p p r e­

h e n s i o n  and c o n v i c t i o n  of p e r s o ns  w h o  v i o l a t e  AS 0 4 . 1 1 . 0 1 0  b y  selling, 

imp orting,  or p o s s e s s i n g  a l c o h o l i c  b e v e r a g e s  in v i o l a t i o n  of  an  o r d i­

na n c e  a d o p t e d  by  a m u n i c i p a l i t y  or e s t a b l i s h e d  v i l l a g e  u n d e r  AS 04.-

11.490 - 04.11.5 00 .
%

HCS SB 453< )



FISCAL NOTE
REQUEST:__________________________________________________________________________________
Rev is ion  Date: ____________________________  Agency A f f e c t e d :  Pub l ic  Sa fe ty
T i t l e :  Reward/grants f o r  a lc oho l  l a w .  BRU:  Alaska S ta te  Troopers

enforcement_______________________________ ______________________________________
Sponsor :  Sena.tQis_B.1nkley_&_ZharQff.. . Component: Detachments__________
Requesto r :  Senate C & R A _______________ ______________________________________

EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )  ( I n f l a t i o n  not Inc luded )

STATE OF ALASKA BILL VERSION: SB 453__________
1990 LEGISLATIVE SESSION PUBLISH DATE: 3/16/90__________

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS •
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
FUNDING: (Thousands o f  D o l l a r s )

GENERAL FUND 
FEDERAL FUNDS 
OTHER/PROG RCPT 
TOTAL

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

ANALYSIS: (Attach a separate page I f  necessary )

No f i s c a l  Impact a n t i c ip a te d .

/ X )  Prepared by: _ _ f r a n d s  C , -A l lan___________________________ Phone: _______ 269-5691___
(DMc^Div is ion :  _______ Alaska S ta te_ I r .oopers___________________  Date :  0 2 / 1 6 / 9 0

Approved by Commissioner: \A rthur  English Date :  v
Agency: — Department. o f . Pub 1.1 c.. Sa fe ty_____________________________Page i o f  i
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HOUSE COMMITTEE REPORT
(7)
Date Referred: April 2, 1990 FURTHER REFERRALS:

Date of Committee Action
STATE AFFAIRS

The HESS Committee considered: CSSB 455IFINANCE1

CS SB NO. 455 (Fin) PROHIBIT A L C O H O L  ADVERTISING ON RATNET

"An Act prohibiting advertising to promote the use or sale of alcoholic 
beverages on the satellite television project? and providing for an 
effective date."

1MENDATIONS: d
be replaced with ttC*5 C 5  5l?) (//’0'55j

R E COMMENDATIONS:3c
have attached amendment(s) 

do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to the

[Xl same title
[ ] a new title

Committee

A D O P T S :

ATTACHES NEW FISCAL NOTE(s):
(Dept)

[ ] fiscal impact______________

[ ) zero fiscal note 

[ ] 2 ero with analysis

letter of intent

APPROVES PREVIOUS:

[ ] fiscal note(s)

(Date/Dept)

lj() zero fiscal n o t e (s ) VM/fo/
[ ] zero fn/analysis _________________________

SIGNING:

-— ^
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Cramer

TO: CS S B  455 (Finance)

Page 1, a f te r  line 9:

Insert a n e w  bi ll  secti on  to read:

"* Se c ti on  1. F I N D I N G S  A ND  PURPOSE. (a) T he  l e g i s l a t u r e  finds that

(1) a l c o h o l  abuse has taken a t re m e n d o u s  toll on the lives of

Al as k an s , i n t e r f e r i n g  in a serious m a n n e r  w i t h  the health, safety, rights, 

a nd  p r i v i l e g e s  o f  A l a s ka n s,  and w i t h  the p u b l i c  w e l f a r e ;

(2) there is a strong and u n m i s t a k a b l e  co r re l a t i o n  b e t w e e n  

al co h ol  c o n s u m p t i o n  a nd  po o r health, fetal damage, death, suicide, crime, 

f a m i l y  vi ol ence, f a m i l y  instability, and c h i l d  abuse;

(3) A l a s k a ' s  suicide rate i9 twice the n a t i o n a l  av e ra g e a n d  the 

rate for A l a s k a  N a t i v e s  is four times the n a t i o n a l  average; for 20 to 24 

y e a r  old A l a s k a  N a t i v e s  the suicide rate is 26 times the na t io n al  average; 

a l c o h o l i c s  ha ve  a 30 times g r ea t er  risk o f  s u i c i d e  than n on a lc oh o li c s;  

there is a d e t e c t a b l e  level of blood a l c o h o l  p r e s e n t  in 79 pe rc ent o f  all 

N a ti v e A l a sk a n s u i c i d e s  and in 59 percent of  all A l a s k a n  suicides;

(4) A l a s k a  Nativ es  also have one o f  the hi gh es t fetal a l c o h o l

sy n dr o me  rates in the world;

(5) in o r d e r  to combat the d a m a g i n g  e f f e c t s  of alcohol, m a n y  

c o mm u ni t ie s  in the st at e have imple m en t ed  A l a s k a ' s  "local option laws" 

u nd e r w h i c h  the c o m m u n i t i e s  elect to cont r ol  the sale or p o s s e s s i o n  of  

al co h ol  w i t h i n  their boundarie s,  yet these same c o m m u n i t i e s  find the ms e l ve s
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b o m b a r d e d  o v e r  the state sa t el l i t e  t e l e v i s i o n  project w i t h  a d v e r t i s e m e n t s  

for a l c o h o l i c  b e v e r a g e s  that a s s o ci a te  an a t t r a c t i v e  a nd  h e a l t h y  image wi t h  

the c o n s u m p t i o n  of alcohol; and

(6) there exists a le gi t im a te  state i nterest  in see ki ng  to 

e l i m i n a t e  these a d v e r t i s e m e n t s  fro m the s t at e s up p or te d s a t e l l i t e  t e l e­

v i s i o n  project.

(b) The l e g i s l a t u r e  inte nd s that the Rur al A l a s k a  T e l e v i s i o n  N e t wo rk  

C o u n c i l  an d  the D e p a r t m e n t  o f  A d m i n i s t r a t i o n  should  do e’̂r y t h i n g  pos si b le  

to come to an a g r e e m e n t  w i t h  b r o a d c a s t  c o m p a n i e s  and t e l e v i s i o n  n e t w o r k s  to 

m a k e  it p o s s i b l e  f o r  a d v e i t i s e m e n t s  p r o m o t i n g  the use or sale of  a l c o h o l i c  

b e v e r a g e s  to be e d i t e d  fr om  the p r o g r a m m i n g  that is b r o a d c a s t  o v e r  the 

s t a t e  s a t e l l i t e  t e l e v i s i o n  p r o j e c t  w i t h o u t  losing the r i g h t s  to b r o a d c a s t  

the p r o g r a m m i n g  and w i t h o u t  i n c r e a s i n g  the cost of the p r o g r a m m i n g  s i g n i f i­

can t l y  ."

Pag e 1, line 10:

D e l e t e  " S e c t i o n  I"

Ins er t "'Sec. 2"

R e n u m b e r  the f o l l o w i n g  bill se ct i on s  ac c or d in gl y .

Page 1, line 25:

D e le t e all mater ia l.

Inser t n e w  bil l sec tions to read:

"* Sec. 4. N E G O TI A TI ON S . (a) The D e p a r t m e n t  of  A d m i n i s t r a t i o n  shall 

re qu e st  that the m a j o r  t el e vi s i o n  net w or k s p ermi t the s t : t e  to b r o a d c a s t
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p r o g r a m m i n g  over the state s a tellite  t e l e v i s i o n  p r o j e c t  w i t h o u t  a l c o h o l i c  

a d v e r t i s e m e n t s  and w i t h o u t  s i g n i f i c a n t l y  i n c r e a s i n g  the cost of the p r o­

gramming. The d e p a r t m e n t  shall invite the local t e le v i s i o n  a f f i l i a t e s  w h o  

are i n v o lv e d in b r o a d c a s t i n g  programs o v e r  the s a t e l l i t e  t e l e v i s i o n  p r o je c t 

to p a r t i c i p a t e  in the n egotiat io ns .

(b) The d e p a r t m e n t  shall report to the l e g i s l a t u r e  by F e b r u a r y  I, 

1991, on the p rogress of the negotia ti on s.

(c) If an a g r e e m e n t  is en t er ed  into w i t h  a m a j o r  t e l e v i s i o n  network, 

the d e p a r t m e n t  shall rep ort to the g o v e r n o r  a n d  to the r e v i s o r  of s ta tu te s 

c o n c e r n i n g  the terms of the ag r ee me n t and the. da t e on w h i c h  the a g re e m e n t  

takes effect.

* Sec. 5. Se c ti o ns  1 and A of this A c t  take e f f e c t  i m m e d i a t e l y  u n d e r  

AS 0 1 . 1 0 . 0 7 0 ( c ) .

* Sec. 6. Sect io ns  2 and 3 of this A ct  take ef fe c t  o n l y  if, no later 

than J a n u a r y  1, 1992, an a g r e e m e n t  is e n t e r e d  into w i t h  a m a j o r  t e l e v i s i o n  

n e t w o r k  that permits the local te le v is i on  a f f i l i a t e s  or o t he r e n t i t i e s  

b r o a d c a s t i n g  p r o g r a m m i n g  o v e r  the state s a t e l l i t e  t e l e v i s i o n  p r o j e c t  to 

r em ov e  a d v e r t i s i n g  that p r o m ot e s the use or sale o f  a l c o h o l i c  b e v e r a g e s  

from  the p r o g r a m m i n g  w i t h o u t  s i g n i f i c a n t l y  i n c r e a s i n g  the cost cf the 

p r o g r a m m i n g  to the state. If secs. 2 and 3 take effect, they take e f fe ct  

on the da y  on w h i c h  the a g r e e m e n t  first p e r m i t s  the e d i t i n g  of the p r o g r a m­

ming."
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Senate Finance Committee '  \Trs-
P.O. Box \ '  • Jime.ui. Alaska *>*>« 11 • (‘>07) 465-4‘ASS

linaiice Committee 
Co-Chairman

MEMORANDUM April 16, 1990

TO: Representative Johnny Ellis. Chairman
House Health, Education and Social Services Committee

FROM: Senator Johne
RE: SB 455, prohibiting advertising to promote the use or sale of alcoholic

beverages on the satellite television project

Thank you for scheduling the above-referenced bill. Under current law, the 
RATNet Council is the sole decision maker as to what programs will be broadcast on 
the state's network. SB 455 amends the statutes to state that the Council may not 
broadcast nor accept for broadcast any programming which contains advertising 
promoting the use or sale of alcoholic beverages. I do not feel it is appropriate for the 
state to subsidize these kinds of commercials when on the other hand, we spend 
hundreds of millions of dollars to combat the effects of alcohol abuse.

I've enclosed for the committee members’ files copies of RATNet schedules, a 
memo prepared for my office by the Legislative Research Agency on this issue and a 
copy ol a section of KTUU's affiliate agreement with NBC on editing network programs.

I am also offering an amendment to this bill for the committee's consideration. It 
sets forth Legislative Findings which show that the state does have a legitimate 
interest in seeing these advertisements removed from RATNet. It also gives clearer 
direction to the Department of Administration that it is to negotiate with the broadcast 
companies an agreement which will aiiow the local affiliates to edit alcohol 
advertisements prior to showing the programs on RATNet and to report to the 
legislature on the progress of the negotiations. The prohibit on would only take effect 
if an agreement is reached with at least one broadcast company by January 1, 1992.
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Al Fĉ kt

f aJ., Nvkl V*u.

Al N̂ klf*

0 ^ 1 ,0 * , 
M X  W « .  MiicOp*
L A  U >

N « M  1UI 0c«  t o o  k rW ih k> ,<v
NvklCMI
C  1 A juA J C d k —

JI *) l l ' . » n

«Ak W w l0^ 1 , cw,

N Am  kU CV, Lac.
Jk* 'l X* Ikd

O 1

AiNvJtr



«•
i
48

L

js E"r E  Irs 
25 T' 

£

I n55

i l l 35*3
I Jp

Hi
■£!

i
iw i i

i k j
hu.

M

J.jj

%
7

T- J*>*

51 [I
| j | r
?3ll

M I

j j
i  

j

1
i

i l l
I III

.2* j i
„ , - *? 4 

f i 1 ? | 5 H
9 :? j

Jh

f!
I ]

H i i

ii

2i  *II ii
“5  -«

■ jl i

c.-i
^  i  i  h j*  » « s —
3  i  i  3 < j l

l iii
9i !

3
Jt

I  i  -It j 2^
i i
U ito i u

4i!
1 J i I  1* 3

]
11

3iJ* i
} i
I !

i
i l l
ti*5 i  J
l i -g -4 I ^

3 a / 5

f l
J J 5

11

i | ? ti  |“log* — I
| ?Z *HJii JJ

« i  i 
M i

JO*3

r
**-
i
5

•?
i

is *< -2? £*

iri i .

-  9

I
1:
9

==!!55!5558S 22 sssssss* sss28o 8

J
J

Ii> 5 ? < 
»■ s

i i  
‘ £

li
*3
I

<3

] ■  I iJ 1

I I 
1 1

i  j

4
i
4V.-a
I



Alaska State Legislature

Legislative Research A g e n c y

P.O. Box Y 
Juneau, AK 99811*3100  

Phone: (907 ) 105*3991 
Fax: (9 07 ) 163*3351

January 8, 1989
MEMORANDUM
TO: Senato r  Johne B ink ley
ATTN1: Jan ice Ada ir
FROM: She i l a  F. Helgath - * / ^ /A

L e g i s l a t i v e  Ana lys t
RE: Alcohol Adve r t i s ing  on RATNET

Research Request 90 .0 52

You requested t h i s  agency to i n v e s t ig a t e  the p o s s i b i l i t y  o f  removing a lcoho l  
adver t isements  from programing b roadcast  by Rura l A laska T e l e v i s i o n  Network 
(RATNET). A lso you requested th a t  a House Research Agency memorandum to 
Rep re sen ta t iv e  C locks in  on l i q u o r  a d v e r t i s in g  be updated. F i n a l l y ,  you wanted 
to  know the arguments th a t  a re made f o r  and ag a in s t  a lc oho l  a d v e r t i s i n g .
Three arguments have been advanced by RATNET s t a f f  and r e p r e s e n t a t i v e s  o f  l o c a l  
t e l e v i s i o n  s t a t i o n s  (network a f f i l i a t e s )  aga in s t  the removal o f  a lcoho l  
a d v e r t i s in g  from RATNET: ( 1 )  a c on t ra c t  between the s t a t e  o f  A laska and the
networks and sepa ra te  c on t r a c t s  between a f f i l i a t e s  and the networks p r o h i b i t  
remova l ;  ( 2 )  A laska s t a t e  law and Federa l Communications Commission (FCC) 
r e g u l a t i o n s  p r o h i b i t  removal o f  a d v e r t i s i n g  in programing; and! ( 3 )  the 
techn ica l  f e a s i b i l i t y  o f  removing a l l  the adve r t isements  would make the cos t s  
p r o h i b i t i v e .  Each argument i s  d iscussed below. They may be surmountab le i f  
the s t a t e  o f  Alaska d e s i r e s  to remove a lc oho l  a d v e r t i s i n g  from RATNET.

RATNET BROADCAST TECHNOLOGY AND THE "CONTRACTS"
RATNET s t a f f  and network a f f i l i a t e s  say tha t  two se ts  o f  c on t r a c t s  e x i s t  which 
p r o h i b i t  the removal o f  a d v e r t i s i n g  from RATNET programing. The f i r s t  i s  a 
ve rba l  agreement between t h e ^ o f  A laska ,  the a f f i l i a t e s  and the networks .  
The second is  a se t  o f  ope ra t ing  agreements between the a f f i l i a t e s  and the 
networks.  The o r i g i n  o f  these c on t r a c t s  and changes in techno logy and 
c o rp o ra te  s t r u c tu r e  a f f e c t i n g  them are  exp la ined  below.
RATNET i s  the s t a t e - s u b s id i z e d  t e l e v i s i o n  system which t r an sm i t s  programs to 
a reas o f  Alaska tha t  do not r e ce iv e  commercial t e l e v i s i o n .  Programs are 
obta ined from the networks (ABC, CBS, and NBC) through t h e i r  l o c a l  a f f i l i a t e s  
( s t a t i o n s )  in Anchorage. At p re sen t ,  programs a re  t r an sm i t ted  from the 
networks'  t e l e v i s i o n  s a t e l l i t e  to the RATNET cen te r  l o ca ted  in Anchorage. 
These t ransm iss ions  are r e d i r e c t e d  to r e c e i v e r s  in r u r a l  A laska .



Senator Johne Binkley
January. 8, 1990
Page 2

S a t e l l i t e  t ransm iss ions  d id  not e x i s t  in 1977 when the o f  Alaska agreed to buy 
tapes o f  network news programs and some spo r t ing  even ts .  These tapes were then 
b roadcast in urban areas by the a f f i l i a t e  network s t a t i o n s  and in r u r a l  Alaska 
by RATNET. In r e t u rn ,  the networks gave o th e r  programming f r e e  o f  charge to 
the o f  Alaska f o r  use on the RATNET system. There was a "gent lemen's 
agreement" tha t  the-^would accept the programing from beginning to end, o r  
" c r e d i t  to  c r e d i t " ,  inc lud ing  the a d v e r t i s i n g .  This ve rba l  agreement was 
reached in 1977 among s t a t e  pe rsonne l ,  r e p r e s e n t a t i v e s  o f  l o c a l  a f f i l i a t e s  and 
r e p re s en ta t i v e s  o f  the networks at a meeting in New York .
I have made repeated reques ts  f o r  cop ies o f  any w r i t t e n  ma te r ia l  which would 
con f i rm tha t  a ve rba l  agreement e x i s t ed .  S t a f f  o f  n e i t h e r  RATNET o r  the 
a f f i l i a t e s  were ab le  to p rov ide  w r i t t en  documentat ion. However, both RATNET 
and a f f i l i a t e  s t a f f  a f f i rm  tha t  a "gent leman's agreement" ex i s ted  tha t  bound 
the s t a t e  to ',se programing " c r e d i t  to c r e d i t . "  A f t e r  1984, when d i r e c t  
s a t e l l i t e  t ransm iss ion  became a v a i l a b l e  to the a f f i l i a t e s ,  i t  was no longe r  
necessary to use and t h e r e f o r e  purchase tapes .  The con t inu ing  v a l i d i t y  o f  t h i s  
ve rba l  agreement, with the passage o f  time and many changes in techno logy s ince 
i t  was made, should be c a r e f u l l y  analyzed by l e g a l  s t a f f .
The o th e r  set o f  c on t ra c t s  tha t  may i n h ib i t  the a f f i l i a t e s '  coope ra t ion  in the 
removal o f  a lcoho l  adver t isements  i s  between the a f f i l i a t e s  and the networks .  
The a f f i l i a t e s  argue tha t  in t h e i r  con t ra c ts  with the networks they have agreed 
to p ro te c t  the programs from c r e d i t  to c r e d i t ,  inc lud ing  a d v e r t i s i n g .  Recent 
co rp o ra te  changes at  the networks have given the a f f i l i a t e s  g r e a t e r  freedom to 
c on t r o l  programing. According to a New York-based network execu t iv e ,  who 
requested anonymity, the a f f i l i a t e s  have c on s id e r a b l e  l a t i t u d e  in t h i s  a rea .  
Because these a re  c on t ra c t s  between p r i v a t e  p a r t i e s ,  cop ies  o f  the c o n t r a c t s  
were not made a v a i l a b l e  to  v e r i f y  these a s s e r t i o n s .
RATNET o f f i c i a l s  and a f f i l i a t e  management a l s o  argue tha t  "common p r a c t i c e s  
e x i s t  in b roadcas t ing"  which p r o h ib i t  using p a r t  o f  a program without  
p resen t ing  e l l  o f  the program inc lud ing a d v e r t i s i n g .  Some o f  the b roadcas te r s  
at the Anchorage s t a t i o n s  impl ied tha t  i f  the a d v e r t i s i n g  were removed, the 
networks might be in c l in e d  to revoke permiss ion f o r  the to use any o f  t h e i r  
programing. I was unable to ob ta in  w r i t t en  documentation that  the networks 
would respond in t h i s  manner o r  to o therw ise v e r i f y  t h i s  p o s s i b i l i t y .

ALASKA LAW AND FCC REGULATIONS
Alaska S ta te  S ta tu te s  and Federa l Communication Commission Regu la t ions  have 
been advanced as reasons why the s ta t e  can not p r o h i b i t  a lc oho l  a d v e r t i s i n g  on 
RATNET.
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Alaska S ta tu tes
John Morrone, Deputy D i r e c t o r  f o r  the D iv i s i o n  o f  Telecommunications, s ta ted  
that  Alaska law would prevent removal o f  ad v e r t i s in g  from RATNET, even i f  
the re  were no c o n t r a c t  o b l i g a t i o n s ,  un less  the RATNET Counci l ag rees .  He 
r e f e r r e d  to AS 4 4 . 2 1 . 3 2 0  ( c )  and (d )  which s t a t e :

( c )  Dec is ions  and p o l i c i e s  r e l a t i n g  to programming under the 
s a t e l l i t e  t e l e v i s i o n  p r o j e c t ,  inc lud ing schedu ling and a l l o c a t i o n  
p o l i c i e s ,  may not be made by the department, but may on ly  be made by 
a network tha t  i s  r e p re s en t a t i v e  o f  p a r t i c i p a t i n g  ru r a l  t e l e v i s i o n  
u se r s ,  by commercial broadcast users o r  by o th e r  a f f e c t e d  
p a r t i c i p a t i n g  user  groups and e n t i t i e s  i r d e r  procedures prov ided by 
s t a t u t e  o r ,  i f  no s t a t u t e  a p p l i e s ,  then by agreement o f  the a f f e c te d  
u se r  networks o r  groups . The department s h a l l  a s s i s t  users 'n 
p repa r ing  agreements tha t  may be requ i red  under t h i s  subsec t ion .
( d )  The department may not engage in any a c t i v i t y  which i n t e r f e r e s  
with a c on t r a c t  o r  program r i g h t  r e l a t i n g  to commercial t e l e v i s i o n  
programming, inc lud ing but not l im i t ed  to any r i g h t  p ro tec ted  by 
c op y r ig h t .

According to Mr. Morrone, Subsection ( c )  means tha t  on ly  the RATNET Council 
has the a u th o r i t y  to  c on t r o l  programing sub jec t  to any agreements tha t  have 
been made with a f f e c t e d  networks o r  groups.  The issue o f  removing a lcoho l  
adver t isements  was brought be fo r e  the RATNET Counci l on February 19, 1988. 
The counc i l  heard from Mr. Morrone who presented the th ree  arguments s ta ted  
e a r l i e r  in t h i s  memorandum aga ins t  removal o f  adve r t isements .  No ac t i on  was 
taken by the c o u n c i l .  However, a t t o rney s  a t  both the At to rney  G ene ra l ' s  
O f f i c e  and L e g i s l a t i v e  Legal Se rv ices  have ind ica ted  tha t  the l e g i s l a t u r e  
cou ld  s p e c i f i c a l l y  d i r e c t  the RATNET Counci l t o  p r o h i b i t  a lc oho l  a d v e r t i s in g  
with a s imple  amendment to  t h i s  subsec t ion .
Subsect ion ( c )  r e f e r s  to c on t ra c t s  and program r i g h t s  which have the p o t e n t i a l  
to a f f e c t  removal o f  a lcoho l  adver t isements .  As suggested e a r l i e r ,  the 
v a l i d i t y  o f  a tw e lv e -y e a r - o ld  ve rba l  agreement may be q u e s t ion ab le .  S im i l a r l y  
subsec t ion  (d )  hinges on whether a v a l i d  c on t ra c t  between the s t a t e  and 
network e x i s t s  and what i s  implied in programing r i g h t s .  L e g i s l a t i v e  Legal 
Se rv ice s  might be requested f o r  an op in ion on the v a l i d i t y  o f  the ve rba l  
c on t ra c t  and how subsec t ion (d )  r e l a t e s .

Federa l Communication Commission (FCC) Regu la t ions
v<"vNTransmissions ac ross  s t a t e  boundaries  a re regu la t cd v FCC. Severa l  o f  the 

broadcast  a f f i l i a t e s ,  RATNET pe rsonne l ,  and House Research memoranda have 
a sse r ted  tha t  FCC r e g u l a t i o n s  e x i s t  which p r o h i b i t  removal o f  adve r t isements .
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I have asked the above p a r t i e s  to i d e n t i f y  the r e g u l a t i o n ,  but no one can c i t e  
the r e f e r e n c e .  Louise S tewar t ,  Pub l ic  A f f a i r s  S p e c i a l i s t  f o r  the FCC in 
Anchorage, sa id  that  FCC r e g u l a t i o n s  would not p r o h i b i t  the s t a t e  o f  Alaska 
from removing l i q u o r  adve r t isements .  The FCC cons ide rs  what happens to 
programing to be a t r a n s a c t i o n  between "p r i v a te  p a r t i e s " - - i n  o the r  words i t  i s  
an unregu lated agreement between the o f  A laska ,  the a f f i l i a t e s  and the 
networks . I a l s o  spoke with s t a f f  in Senator G lenn's  o f f i c e .  Sena to r  Glenn 
is  c h a i r  o f  the Governmental A f f a i r s  Committee which has ove r s igh t  o f  the FCC. 
I t  was t h e i r  op in ion  tha t  the re  i s  nothing in the FCC law tha t  p revents  the 
s t a t e  from removing a lcohp l  a d v e r t i s i n g .

TECHNICAL FEASIBILITY AND COST
The f i n a l  case aga ins t  removing l i q u o r  a d v e r t i s in g  from RATNET is  the
techn ica l  d i f f i c u l t y  and expense o f  doing so .
T e chn ic a l l y ,  the re  a re  two ways to e l im ina te  a lc oho l  a d v e r t i s in g  from RATNET.
The most expensive means i s  to  " tape de lay "  the programing.  The s t a t i o n  would 
tape a l l  the programs coming o f f  the s a t e l l i t e  and then e d i t  i t  and remove 
a lcoho l  adve r t isemen ts .  I t  i s  the most e f f e c t i v e  way to insure  a l l  o f  the ^  (V£Luv
ta rge ted  a d v e r t i s in g  i s  removed. RATNET s t a f f  o b j e c t  to t h i s  approach because -ViLc/a&fe
they are t r y in g  to b r ing  cu r ren t  programing, such as l i v e  f o o t b a l l  and news(xjouJA 
t e l e c a s t s ,  to r u r a l  r e s i d e n t s .  oAcauv oiis.
The o th e r  way to  remove the a d v e r t i s in g  i s  to have an engineer  at  the RATNET 
A laska r e c e i v in g  s t a t i o n  remove the adver t isements as they a re  being
t ransm i t ted  from the s a t e l l i t e  to the o the r  s t a t i o n s .  RATNET s t a f f  o b j e c t  to  
t h i s  approach because i t  would leave gaps in the programing which would be 
d i f f i c u l t  and expensive to f i l l .  RATNET o f f i c i a l s  say i t  would be d i f f i c u l t  
to togg le  100 percent o f  the adver t isements s ince  they do not know when 
a lcoho l  adver t isements  w i l l  come through in the programing.  Nancy Long,
Product ion Manager f o r  KT00, o f f e r e d  th i s  sugges t ion .  RATNET s t a f f  could 
t a r g e t  even ings ,  weekends, and spo r t s  even ts .  This method would r equ i r e
add i t io n a l  equipment such as a tape machine, time base c o r r e c t o r ,  and
switches ,  c o s t in g  about $100 ,000  and an engineer to t ogg le  the switches and 
put the replacement tapes on the a i r .  RATNET memoranda s t a t e  th a t  i t  would 
r e qu i r e  f i v e  AV Technic ians I and two ed i t i n g  bays f o r  a cos t  o f  $ 255 ,440  the 
f i r s t  yea r  (see at tached memorandum). S e le c t i v e  t a rg e t i n g  o f  weekend spo r t s  
and evening programing might reduce these cos ts  and g e t  the m a j o r i t y  o f  the 
adver t isements  out o f  the programs.
Other techn ica l  and cos t  reduc t ion  p o s s i b i l i t i e s  e x i s t  and could be exp lo red .
Senato r  G lenn's  s t a f f  t o ld  o f  a barcoding mechanism which would warn the 
re c e i v e r s  ahead o f  t ime when a lc oho l  adver t isements  were being t r an sm i t ted .
Beer marketing execu t ives  sa id  they had mechanisms (used to t e s t  the
e f f e c t i v e n e s s  o f  commercia ls )  which s e l e c t i v e l y  send and re ce iv e
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adver t isements .  These are some o f  the techno log ica l  p o s s i b i l i t i e s  a v a i l a b l e  
to RATNET s t a f f  to remove the m a jo r i t y  o f  a l c oho l  advert isements from 
programming. Federa l g rant  money might be used to reduce the co s t  o f  
a l t e r n a t i v e  programing.  The Center f o r  Science in the Pub l ic  I n t e r e s t  has 
i d e n t i f i e d  f ed e r a l  funding f o r  a n t i - d r i n k in g  pub l i c  s e rv ic e  announcements tha t  
ta rg e t  m ino r i t y  groups .  RATNET o r  another e n t i t y  in the s t a t e  might be ab le 
to use g ran t  funds to  produce pub l i c  s e rv ice  announcements. Use o f  f e d e ra l  
g rant money would lower the cos t  o f  f i l l i n g  the  gaps l e f t  by e l im ina t ing  
a lcoho l  adve r t isements .

PRO ALCOHOL ADVERTISING POSITIONS
The primary lobby ing p o s i t i o n  o f  the a lcoho l  indus t ry  i s  tha t  i t  s e l f -  
r egu la te s  i t s  a d v e r t i s in g  and t h e r e f o r e  government should no t .  The s p i r i t s  
indus t ry  a l lows c o o l e r s  (6% o r  le s s  a lcoho l  in con ten t )  and beer to be 
adve r t ised  in the b roadcast  media. The indus t ry  i s  ve ry  concerned about any 
l e g i s l a t i o n  tha t  might se t  a precedent .  The re fo re  they oppose l im i t i n g  
a lcoho l  ad v e r t i s in g  in a reas tha t  are "d ry" such as r u r a l  A l a s k a . 1 Indus t ry  
spokesmen c la im tha t  the re  i s  no s c i e n t i f i c  ev idence showing tha t  a d v e r t i s in g  
promotes d r in k in g  to " ex cess . "  I t  i s  t h e i r  c la im  tha t  they are a d v e r t i s in g  
on ly  f o r  a market share o f  people who a l re ady  d r i n k .
The indus t ry  main ta ins tha t  c o n t r o l l i n g  a d v e r t i s in g  v i o l a t e s  f r e e  speech. The 
indus t ry  has a gg re s s i v e l y  cha l lenged attempts to c o n t r o l  l im i t a t i o n s  on f r e e  
speech through cou r t  cha l l e nge s .  Attached is the " b r i e f i n g  book" obta ined 
from the Anheuser Busch l o b b y i s t  which documents the indus t ry  p o s i t i o n s  and 
inc ludes a l i s t  o f  the cou r t  cases tha t  have been fa v o r a b le  to  i t s  p o s i t i o n .  
The s ta t e  o f  A laska cou ld expect a cou r t  cha l l enge  by the indus t ry  to  any 
e f f o r t s  to remove a d v e r t i s i n g .  Issues in such a cha l l enge  might inc lude  the 
f o l l ow in g :  Is the removal o f  advert isements from a s t a t e  subs id ized
te le v i s io n^b ro adca s t  an i n h i b i t i o n  o f  an i n d i v i d u a l ' s  r i g h t  to  f r e e  speech o r  
c on t ro l  o f  commercial speech? Does the s t a t e ' s  r i g h t  to p ro te c t  the We l fa re  
and hea l th  o f  i t s  c i t i z e n r y  counterba lance the f r e e  speech issue? Does the 
lo ca l  op t ions  law which a l lows communities to c o n t r o l  the s a le  and possess ion 
o f  a lcoho l  a f f e c t  t h i s  issue?

ANTI-ALCOHOL ADVERTISING PERSPECTIVE
Those who oppose any form o f  a l c o l . j l  a d ve r t i s in g  on t e l e v i s i o n  b e l i e v e  that 
a lcoho l  a d v e r t i s in g  i s  ta rge ted  at n on -d r in k e r s ,  l i g h t  d r i n k e r s ,  e thn ic

'The Beer I n s t i t u t e  is the lobbying group tha t  r ep re sen ts  the p ro -a l c oh o l  
a d v e r t i s in g  s tance .  I was d i r e c t e d  by i n s t i t u t e  s t a f f  to contact  the Anheuser 
Busch company which is the l a r g e s t  beer a d v e r t i s e r .
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m in o r i t i e s ,  women and you th .  Those ta rge ted  have t r a d i t i o n a l l y  had low per 
c ap i t a  consumption. The Center f o r  Science in the Pub l i c  I n t e r e s t  (CSPI )  has 
w r i t t e n  a sho r t  but po in ted book t i t l e d  The Booze Merchants: The In eb r i a t i n g
o f  America which d e t a i l s  the a d v e r t i s in g  s t r a t e g i e s  o f  the a lcoho l  i n d u s t r y .  
Excerpts from t h i s  book are a t tached .  The authors  s t r e s s  the use o f  market ing 
which promotes the use o f  a lcoho l  to ob ta in  a glamorous l i f e s t y l e .  
Researchers  i d e n t i f y  p a t t e rn s  o f  v a lu e s ,  norms, and behav io rs  in a sub-group 
o f  the popu la t ion  which market ing s p e c i a l i s t s  then t i e  to  t h e i r  product 
through a d v e r t i s i n g .  For example, i f  a young person wanted to  be success fu l  
with f r i e n d s  and the oppos i te  sex, the c a r  o r  a beverage being s o ld  is  
a ssoc ia ted  with a p a r t y . -
Other a lc oho l  adver t isements encourage people who a l r e ad y  d r in k  t o  d r in k  on a 
d a i l y  b as is  and at  t imes o th e r  than the "normal"  t imes such as weekends, 
p a r t i e s ,  o r  spec ia l  e ven ts .  These adver t isements  are designed to  encourage 
people to d r i n k  every  day and promote the idea tha t  a lcoho l  beverages a re  l i k e  
s o f t  d r i n k s ,  f r u i t  j u i c e  and s im i l a r  beverages .  The Booze Merchant authors  
a l s o  p o in t e d l y  suggest tha t  adver t isements  a re ta rge ted  at  heavy d r i n k e r s  to 
convince them to con t inue d r i n k in g .  I f  heavy d r in k ing  were e l im in a ted ,  a 40% 
drop in s a le s  would occu r .  In s h o r t ,  CSPI r e f u t e s  the c la ims made by the 
indus t r y  tha t  a d v e r t i s i n g  i s  f o r  a market sha re .  CSPI a s s e r t s  th a t  a lcoho l  
a d v e r t i s in g  is  f o r  market expans ion .
The f r e e  speech arguments seem the l e a s t  t r o u b l i n g  to  a n t i - a l c o h o l  a d v e r t i s in g  
advocates .  A precedent has been se t  n a t i o n a l l y  with the removal o f  c i g a r e t t e  
adver t isements  from broadcas t  media. CSPI s t a f f  suggested tha t  the argument 
about f r e e  speech might be countered with an argument f o r  the s t a t e ' s  r i g h t  to 
p r o te c t  the h ea l th  and s a f e t y  o f  the p u b l i c .  F u r the r  they argue tha t  two 
recent Supreme Court Cases c l e a r l y  d e l i n e a t e  the r i g h t  to  c on t r o l  commercial 
speech versus  the r i g h t  o f  ind iv idua l  speech. These cases are Posadas de 
Puerto Rico A ssoc ia t ion  vs .  Tourism Company Puer to Rico 478 US 328 1985 and 
Board o f  Trustees o f  U n i v e r s i t y  vs .  Fox 57 USLW 5015 (June 29 , 19 8 9 ) 3 .

"The Center f o r  Science in the Pub l ic  I n t e r e s t  is  the lead lobbying group 
n a t i o n a l l y  aga in s t  a lc oho l  a d v e r t i s i n g .  CSPI is  a n o n - p r o f i t  h e a l th  advocacy 
group with t i e s  to the American Medical A ss o c i a t i o n ,  Nat iona l Counci l on 
A lcoho l ism ,  the Nat iona l  Parent Teachers A ssoc ia t ion ,  the American Academy o f  
P e d i a t r i c s  and o th e r s .

l e g i s l a t i v e  Research Agency is in the process o f  ob ta in ing  an a n a ly s i s  
o f  these two cases .
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SUGGESTIONS FOR FURTHER ACTION
Arguments advanced aga ins t  the l e g a l i t y  and p r a c t i c a l i t y  o f  removing l i q u o r  
adver t isements ,  a l though f o r c e f u l l y  made, may not be d e f i n i t i v e  in the op in ion 
o f  some knowledgeable people with whom I spoke.
I f  f u r t h e r  i n v e s t ig a t i o n  o f  t h i s  matte r  is pursued, i t  might inc lude :

. lega l  research in to  the nature o f  c on t rac tua l  agreements between 
the o f  Alaska and the networks, and between the networks and 
a f f i l i a t e s ;
. l ega l  i n t e r p r e t a t i o n  and p o s s ib l e  amendment to AS 4 4 . 2 1 . 3 2 0 ;
. a n a ly s i s  o f  the f i s c a l  impact on RATNET o f  e d i t i n g  t r ansm iss ions .
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September 9, 19£ , .
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Wagner, Tom, A ss i s t an t  A t to rney  Genera l ,  A laska A t to rney  Gene ra l ' s  O f f i c e ,  
Telephone Conve rsa t ion ,  December 25 ,  1989.



(e) Compensation for a program which was interrupted may be adjusted.

(f) N3C reserves the right to change at any time the Network Station Rate 
of the station. If NSC increases the Network Station Rate, such increased rate 
snail be used in computing the compensation due you on business actua lly sold 
by NBC at such increased rate. If NSC decreases the Network Station Rate, 
and if such decrease is part of a general rate revision on the NSC Television 
Network , such decreased rate shall be used in computing the compensation cue 
you provided N3C h3s given you at least ninety (SO) aays' w r i t te n notice of its 
intention so to decrease such rate.

In the event c f such decrease you may term inate this agreement as of the 
e ffec t ive ca te o f such decrease by giving NBC w rit te n notice w ith in th ir ty (30) 
days a fte r the receip t of NBC's notice to you of such reduction; provided, 
however, you shall not be entit led to term inate this agreement pursuant to this 
provision if the general rate decrease is a ttr ibu tab le to substantia lly adverse 
increase(s) in the network 's music performance rights payment.

5. From time to time NBC will o f fe r to Station commercia l positions w ith in 
network programs available fo r local sale. If Station sells any such positions, it 
w il l pay NSC the cooperative program charges quoted Station in NBC's o ffe r 
c f the positions.

7. You shall not be obligated to continue to broadcast nor shall NBC be 
coligateo to continue to furnish, subsequent to the term ina tion of this 
agreement, any programs which NSC may n3ve o ffe red and which ycu may 
have accepted during the term hereof.

3. Your broadcast of NBC Television Network programs hereurcer shall be 
subject to the follow ing terms and conditions:

(a) you w il l not w ithout NBC's prio r w r i t te n authorization make any /__
deletions from c r additions to any program furnished to you hereunder, cr s-
proaacast any commercia l or other announcements during any such program.
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REQ U EST : FISCAL NOTE
Revision Dale:

Title: Requi r ing new pub l ic  schools 
bui 11 in c e r t a i n  cornmuni t i e s . . .  
Sponsor: Zha ro r ' f

AgencyAffected: Education 
B R U : ________________________

Requestor:S e n a t e  Ht-SS
Components:.

E X P E N D I T U R E S / R E V E N U E S :  (ThousandsofDolIars)

O P E R A T I N G F Y  91 F Y  92 F Y  93 1 F Y  94 F Y  95 I F Y 9 6

PERSONAL SERVICES 1 I
TRAVEL j
C O N T R A C T U A L I
SUPPLES 1 1

• EQUIPMENT 1 1
L A N D  <L STRUCTURES ! 1
GRANTS. CLAIMS 1 1

MISCELLANEOUS 1 1 1

T O T A L  O P E R A T I N G afla _n. -n. -A.---  1— 2-____ !_____ L L ____

C A P I T A L

R E V E N U E

F U N D I N G :  (Thousands of Dollars)

GENERAL FUND - 0 - - n - - n -  1 - n - 1 - n - - n .
FEDERAL FUNDS
OTHER 1TOTAL i

P O S I T I O N S :

FULL-TTME
PART-TIME
TEMPORARY

1
1

1 1

A N A L Y S I S  : (Attach a separate page if necessary)

Prepared by: 
Division : _ -Lnjsi.viinr.fl

itLLa lL LL

KS.rtiM.m r, Pp'^nprt

2

Changes in c s s b  m u  ( HESS )
have no fiscal iirpacc. This 
fiscal none is appropriate. 
Projections of no fiscal inpact 
vrould continue through 1996. 

T>Ob\ -
 -P h o n e : ____________________

________ Date: T / y O O __________

Approved by Commissioner,

Agency: _  r? iin f!
Distnbuuon (by preparer/

Legniauve Finance
Legislau.c Sponsor changes in CSSB (Fin)
Requester have no fiscal impact.
Office of Management and Buds This fiscal note is 
ImpacedAgcncyties) appropriate. %r.< 11L.i .

Date: 3 /5 /9 0
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REQUEST:_____________ F ISCAL NOTE_____________________
Revision Daw: --------   Agency AiTec^d: E du ca tio n

STATE OF ALASKA BILL VERSIONCS SB 510_(_HESS)
1990 LEGISLATIVE SESSION PUBLISH p a t ?  • 1 / 2 2 / 9 0

Title: Sex e d u c a t io n  and  th e  te a c h in g  r r h - E d u c a tio n a l Prcreom  S u tc o r t
o f  a b s t in e n c e  in  s e x  e d u c a tio n
Sponsor: s e n a te  iIESS___________________  Components
Requestor: S e n a te  HESS ■

EXPENDITURES/REVENUES: flhousands of Dollars)
O P E R A T I N G F Y  91 1 F Y 9 2  | F Y  93 1 F Y  94 1 F Y  95 1 F Y 9 6

P ER SONAL SERVICES
TRA VE L

C O N T R A C T U A L

SUPPLIES

EQUIPMENT
L A N D  4  STRUCTURES

GRANTS. CLAIMS
MISCELLANEOUS

1 1 1 1 1
1 1 1 !

* _ , l 1 1

1 1 .
i

l 1 I i

1 1 1 1

TOT.AL O P E R A T I N G  1 i01Ic-11<rII<rI i 0 1 i -c 1

CAPITAL

REVENUE

FUNDING: (Thousands of Do Han)
GENERAL FUND iclI01 - 0 - - 0 -  - 0 -  1 - 0 -
FEDERAL FUNDS 1 1 1
OTHER 1 • 1
TTTTAL i 1 1

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

1 I I I
1 1 1 1 1
1 1 1 1 1

ANALYSIS : (Anach a separate page if necessary)

Prcparcdby: v-n>y Entrain ^ __________ ‘f  ^
Division :• - C r r m is s ic p .or1 s 0 ^  - y  ;

/«
Approved by Com missioner: W v H i n n  o . 'rV H rm r-
Ager.cy: E d u c a t io n  ________________________

l l d V C  I kKJ i l i y U W

fiscal note is appropriate. 
Projections of no fiscal impact 
would continue through 1996.

17CM4  -  O  / / £ * *

✓ Phone:, -IGF-ISOO 
Doie: _

Dote: 3/14/90

Distribution (by preparer):: 
Lcgutanve Ftnance 
Legulauve Sponsor 
Requencr
OfF.ce of Management and Budget 
Impecea Agencyues) page, of





HOUSE COMMITTEE REPORT
Date Referred: April 25, 1990 FURTHER REFERRALS:
(7)

Date of Committee Action: *jj3 6 /  °jt)

The HESS Committee considered: CSSB 524 (JUDICIARY).

CS SB NO. 524 (Jud) EMERGENCY MEDICAL & AMBULANCE SERVICES

•'An Act relating to ambulance and emergency medical services provided 
by municipalities, nonprofit medical service corporations, or nonprofit 
a s sociations."

RECOMMENDATIONS:
[ ] be replaced with

[ ] the same title
[ ] a new title

[ ] 

c y i

C 3 
3

[ ]I -
JL 3
;
A D O P T S :

have attached amendment(s) 

do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to the Committee

ATTACHES NEW FISCAL NOTE(s):
(Dept)

[ ] fiscal impact______________

zero fiscal note__________

letter of intent

APPROVES PREVIOUS:
(Date/Dept)

analysis

[ ] fiscal note(s) _____________[X 3 Z2Z& fiscal note (s ) frfi)/9/Syfo fap
[ ] zero fn/analysis____________

SIGNING:
_£ChecK. appgpp....golupin)

Chairman's Signature



’ STATE OF ALASKA
1990 LEGISLATIVE SESSION

a
Bill Version: 
Publish Date:

 -------------
SB 524 \

3/14/90

REQUEST: FISCAL NOTE
Revision Dale: 
Tide:

Sponsor:
Requester

3/14/90 Agency Artec ted.Heaith and  Social Services
SB 524, Ambulance & Emergency BRU:
Medical Services_________________
Jud icary________________________ Components:
Labor & Commerce Com m ittee

S tate H ealth Services

EMS Training and Licensure

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
Personal Services
Travel
C ontractual
Supplies
Equipm ent
Land & Structures
G rants, Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE 0.0 0.0 0.0 | 0.0 | 0.0 0.0

FUNDING: (T housands o Dollars)
General Funds 
Federal Funds 
O ther

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS
Full-Time 0 0 0 or 01 0
Part-Tim e 0 0 ol 01 o| o
Tem porary 1 1 1
ANALYSIS: (attach a separate page if necessary) 

No fiscal im pact ip FT 90.

Prepared By: Kati Kelley. Dr. P. 11. ✓ X   Phone: 465-3090
Division: Public Health  Date: 04/09/90

Approved By Commissioner: M yra Mu n s D a t e .  *^ J\ 1 f  *7 D
Agency: Health and Social Services____________________

Distribution (by preparer):
Legislative Finance, Legislative Sponsor, Requestor,
Office of Management A Budget, Impacted Agency (lea)

page 1 of 1



FISCAL NOTE
R E Q U E S T :______________________________________ * _____________

Revision Date: . ________________________  Agency Affected: Commerce & Economic Dev .
Titin; An Act r e l a t i n g  to ambulance and n n f r . Insurance
emergency medical s e r v i ces p rov ided by m u n i c i p a l i t i e s  . . . .---------------------------

Sponsor: Labor A Commerce Committee r ^ r n ^ , T■
R eaueaor: S e n a t e  J u d i c i a r y  C o m m i t t e e  ___________________________________________ _

STATE OF ALASKA BILL VERSION :C $  SB 524 (3 u * j)
1990 LEGISLATIVE SESSION PUBLISH DATE: 3/30/90

EXPENDITURES/REVENUES: (Thousands ofDollan)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND* STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Pollan)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL 0 . f l  . . ____ Q______ n ___ 0_______ n

POSITIONS:

FULL-1 iME
part-t im e
TEMPORARY

0 0 0 0 Q 0 .

ANALYSIS : (Attach a separate page if necessary)

No Impact in FY 90

Prepared b y : 
Division : .

Joan Brown. Administ r a t i v e  O f f i T p r
In s u ra n c e

Approved by Commissioner: L a rry  H ercu l i e f f v~ >'*^*>^v^ __H
Agency: D epartm en t o f  Commerce * Economic n e v p l h p m p n f -

Distnbubon (by preparer):
Legislative Finance 
Legislative Sponsor 
Requesor
Office of Management and Budget 
Impacted Agencyfies)

JB/dg l6598D 
32790a

Phone 
D ate: .

Date:

3 /27 /30 -
3 I2. i h o

Changes in •y '- 'C )
have no fiscal impact. This 
fiscal note is appropriate. 
Projections of no fiscal impact 
would continue through 1996.\ * *
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FISCAL NOTEREQUEST;
RevisionDaie:  _ _ _  A«wnrvAPf^wir Cormerce & Economic Dev.
Title: An Act r e l a t i n g  to ambulance and B R n . Insurance 

emergency medical se rv ices  p rov ided by mu n i c i p a l i t i e s  . . . .  ~
Sponsor: , Sgnflte & CQfimerC£-CQPn. Components :_____________________________
Requestor: House C&RA Cnmmit.tPP_______  __________________________________________

STATE OF ALASKA BILL VERSION: CSS B 524 (Ju d )  No.l

1990 LEGISLATIVE SESSION PUBLISH DATE: H O US E  A/25/90

EXPENDITURES/REVENUES: (Thousands of Dollars)

O P E R A T I N G FY 91 FY92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES

EQUIPMENT
L A N D  A  STRUCTURES

GRANTS. CLAIMS
MISCELLANEOUS

T O T A L  O P E R A T I N G 0 0 0 0 0 0

CAPITAL 1 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL F U N D  

FEDERAL FUNDS 

OTHER 

TOTAL (J U 0 0 ___ Q_______ JQ______

POSITIONS:

FULL-TIME

PART-TIME

T E M P O R A R Y

0 0 0 0 0 0

ANALYSIS : (Anach a separate page if necessary) 

No impact in  FY 90

Prepared by: Joan Brown, A dm in i s t r a t i v e  O f f i c e r  ----- Phone : ______465-2597—
Division: insurant;,e ~'  D a * :---4 /2 4 /? Q —

ApprovedbyCommisooner; L'^rr(y H e r c u l i e f / f    Dale; ^  ^
Agency. Department o f  Commerce & Economic Development
Distribution (by preparer) :

Legislative Finance 
Legislative Sponsor 
Requestor
Office o f  Management and Budget 1
Impacted Agency(ies) P®ic  °f

JB/dgl6598D/042590b
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<8 Senate Bill No. 524

For an Act entitled: "An Act relating to ambulance and
emergency medical services provided by municipalities, 
nonprofit medical service corporations, or nonprofit
associations."

SB 524 would exempt municipal and nonprofit emergency medical 
services from the provision of AS 21.87, which requires that 
any organization which provides health care services on a 
prepaid basis must be incorporated as a nonprofit medical or 
hospital service corporation, and must apply annually for a 
certificate of authority and pay a fee of $1,000.

Background

The reason for the amendment under SB 524 is that at least two 
ambulance services in Alaska have established membership 
programs that, in exchange for a fixed annual fee, cover the 
uninsured portion of the ambulance bill. The Division of 
Insurance has ruled that these programs fall under the 
requ.rements of AS 21.87. This requirement places an undue 
hardship on volunteer ambulance s rvices in paperwork and 
financial outlay. For example, the Ninilchick Community 
Ambulance Association sold memberships to 90 households at 
$50.00 each for a total income of $4,500. The $1,000 fee alone 
would take 22% of the revenue from this program. The intent
of AS 21.87 is to provide consumer protection for the
subscribers of health maintenance organizations (HMO's) and 
preferred provider organizations. In those cases, the risk to 
the consumer can be considerable. However, with an ambulance 
service, the service is always provided whether or not the 
person can pay for it. The EMS Section in the Department of
Health and Social Services, through the regional EMS grantee
agencies, provides some financial support to small volunteer 
emK,:lance services, but most funding for these services comes 
form 'fees for service, and local subsidies or fund raising 
e f f o r t s .

The benefit of a membership program to ambulance services is 
to provide an injection of cash, provide some prior information 
on insurance coverage of members, and to provide the community 
with an opportunity to support the local ambulance service. 
Similar programs have worked successfully in other states.

P o s i t i o n  Paper
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Senate Bill No. 524

For an Act entitled: "An Act relating to ambulance and
emergency medical services provided by municipalities, 
nonprofit medical service corporations, or nonprofit
associ a t i o n s ."

SB 524 would exempt municipal and nonprofit emergency medical 
services from the provision of AS 21.87, which requires that 
any organization which provides health care services on a 
prepaid basis must be incorporated as a nonprofit medical or 
hospital service corporation, and must apply annually for a 
certificate of authority and pay a fee of $1,000.

Background

The reason for the amendment under SB 524 is that at least two 
ambulance services in Alaska hava established membership 
programs that, in exchange for a fixed annual fee, cover the 
uninsured portion of the ambulance bill. The Division of 
Insurance has ruled that these programs fall under the 
requirements of AS 21.87. This requirement places an undue 
hardship on volunteer ambulance services in paperwork and 
financial outlay. For example, the Ninilchick Community 
Ambulance Association sold memberships to 90 households at 
$50.00 each for a total income of $4,500. The $1,000 fee alone 
would take 22% of the revenue from this program. The intent 
of AS 21.87 is to provide consumer protection for the 
subscribers of health maintenance organizations (HMO's) and 
preferred provider organizations. In those cases, the risk to 
the consumer can be considerable. However, with an ambulance 
service, the service is always provided whether or not the 
person can pay for it. The EMS Section in the Department of 
Health and Social Services, through the regional EMS grantee 
agencies, provides some financial suppo- t to small volunteer 
ambulance services, but most funding for these services comes 
form ‘fees for service, and local subsidies or fund raising 
e f f o r t s .

The benefit of a membership program to ambulance services is 
to provide an injection of cash, provide tome prior information 
on insurance coverage of members, and to provide the community 
with an opportunity to support the local ambulance service. 
Similar programs have worked successfully in other states.

P o s i t i o n  Paper



HOUSE COMMITTEE REPORT
(5)
Date Referred: April 5, 1990.

Date of Committee Action: m m o

FURTHER REFERRALS:
HESS

The COMMUNITY & REGIONAL A FFAIRS Committee considered: CSSB 524IJUD1

CS SB NO. 524 (Jud) EMERGENCY MEDICAL & AMBULANCE SERVICES

"An Act relating to ambulance and emergency medical services provided 
by municipalities, nonprofit medical service corporations, or nonprofit 
associations."

RECOMMENDATIONS:
[ ] be replaced with ______  _____

■[ ] have attached amendment(s)

do pass 

[ ] do not pass

.[ ] no recommendation

[ ] individual recommendations

I ] additional referral to the

[ ] the same title
[ ] a new title

Committee

A D O P T S :

rl

ATTACHES NEW FISCAL N O T E ( s ) :
(Dept)

,»*1
] fiscal impact

cxf]
C ]

zero fiscal n o t e ^ ^ ^ ^  f (

letter of intent

APPROVES PREVIOUS:

( ] fiscal note(s)

(Date/Dept)

zero with analysis 

SIGNING DO PASS:

«    „  ^y,

] zero fiscal note(s)__

] zero fn/analysis _____

J'
SIGNING:

(IAjU u ' /J^£LXCZ>> j t

Chairman's Signature
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Senate Bill No. 524

For an Act entitled: "An Act relating to ambulance and
emergency medical services provided by municipalities, 
nonprofit medical service corporations, or nonprofit 
associations."

SB 524 would exempt municipal and nonprofit emergency medical 
services from the provision of AS 21.87, which requires that 
any organization which provides health care services on a
prepaid basis must be incorporated as a nonprofit medical or 
hospital service corporation, and must apply annually for a 
certificate of authority and pay a fee of $1,000.

Background

The reason for the amendment under SB 524 is that at least two 
ambulance services in Alaska have established membership 
programs that, in exchange for a fixed annual fee, cover the 
uninsured portion of the ambulance bill. The Division of 
Insurance has ruled that these programs fall under the 
requirements of AS 21.87. This requirement places an undue 
hardship on volunteer ambulance services in paperwork and
financial outlay. For example, the Ninilchick Community 
Ambulance Association sold memberships to 90 households at
$50.00 each for a total income of $4,500. The $1,000 fee alone 
would take 22% of the revenue from this program. The intent 
of AS 21.97 is to provide consumer protection for the 
subscribers of health maintenance organizations (HMO's) and 
preferred provider organizations. In those cases, the risk to 
the consumer can be considerable. However, with an ambulance 
service, the service is always provided whether or not the 
person can pay for it. The EMS Section in the Department of 
Health and Social Services, through the regional EMS grantee 
agencies, provides some financial support to small volunteer 
ambulance services, but most funding for these services comes 
form l e e s  for service, and local subsidies or fund raising 
e f f o r t s .

The benefit of a membership program to ambulance services is 
to provide an injection of cash, provide some prior information 
on insurance coverage of members, and to provide the community 
with an opportunity to support the local ambulance service. 
Similar programs have worked successfully in other states.

P o s i t i o n  Paper
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Position

The Department of Health and Social Services supports SE 524

Recommended by^

Katherine A. Kelley, Dr. P.H. 
Director
Division of Public Health

Approved

D a t e : /r/ /9?6>
/ is' ' Vi  -

d by:_____ } ' / ’ it '1\-

Myra M. Munson 
Commissioner
Department of Health and Social Services

Date:_ A p  A I m  m o
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Senate Bill No. 524

For an Act entitled: "An Act relating to ambulance and
emergency medical services provided by municipalities, 
nonprofit medical service corporations, or nonprofit 
associations."

SB 524 would exempt municipal and nonprofit emergency medical 
services from the provision of AS 21.87, which requires that 
any organization which provides health care services on a 
prepaid basis must be incorporated as a nonprofit medical or 
hospital service corporation, and must apply annually for a 
certificate of authority and pay a fee of $1,000.

Background

The reason for the amendment under SB 524 is that at Least two 
ambulance services in Alaska have established membership 
programs that, in exchange for a fixed annual fee, cover the 
uninsured portion of the ambulance bill. The Division of 
Insurance has ruled that these programs fall under the 
requirements of AS 21.87. This requirement places an undue 
hardship on volunteer ambi lance services in paperwork and
financial outlay. For example, the Ninilchick Community 
Ambulance Association sold memberships to 90 households at
$50.00 each for a total income of $4,500. The $1,000 fee alone 
would take 22% of the revenue from this program. The intent 
of AS 21.87 is to provide consumer protection for the 
subscribers of health maintenance organizations (HMO's) and 
preferred provider organizations. In those cases, the risk to 
the consumer can be considerable. However, with an ambulance 
service, the service is always provided whether or not the 
person can pay for it. The EMS Section in the Department of
Health and Social Services, through the regional EMS grantee
agencies, provides some financial support to small volunteer 
ambulance services, but most funding for these services comes 
form 'fees for service, and local subsidies or fund raising 
e f f o r t s .

The benefit of a membership program to ambulance services is 
to provide an injection of cash, provide some prior information 
on insurance coverage of members, and to provide the community 
with an opportunity to support the local ambulance service. 
Similar programs have worked successfully in other states.

P o s i t i o n  Paper
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P o s i t i o n
The Department of Health and Social Services supports SB 524.

Recommended by:

Katherine A. Kelley, Dr. P.H. 
Director
Division of Public Health

Date 

Approved by

Myra M. Munson 
Commissioner
Department of Health and Social Services

Date:_ Ag>rif w  m o

E.



HOUSE COMMITTEE REPORT
(5)
Date Referred: April 5, 1990.

Date of Committee Action: m m o

FURTHER REFERRALS:
HESS

The COMMUNITY & REGIONAL AFFAIRS Committee considered: CSSB 524 (JUD)

CS SB NO. 52.4 (Jud) EMERGENCY MEDICAL & AMBULANCE SERVICES

"An Act relating to ambulance and emergency medical services provided 
b y  municipalities, nonprofit medical service corporations, or nonprofit 
associations."

'RECOMMENDATIONS:
[ ] be replaced w i t h  _____

[ ] have attached amendment(s)

do pass 

., [ ] do not pass

• . [ ] no recommendation

" [ ] individual recommendations

.[ ] additional referral to the

[ ] the same title
[ ] a new title

Committee
•v . y *

A D O P T S :

ATTACHES NEW FISCAL N O T E ( s ) :
. (Dept)

letter of intent

APPROVES PREVIOUS:

W- '. ■
[ ] fiscal impact __________  ( [ ] fiscal note(s) _____

zero fiscal n o t e ^ ^ ^ ^  * [ ] zero fiscal note(s)

(Date/Dept)

[ ] zero with analysis_

SIGNING DO PASS:

Dos.
  [ ] zero fn/analysis

'sty- /\

Chairman's Signature



6130 Tuttle Place, Suite 2 • Anchorage, Alaska 99507-2041 • (907 ) 562-6449

Southern Region 
E M E R G E N C Y  

Medical Services Council, Inc.

December 11, 1989

Jim Jordan, Acting Director 
Division of Insurance 
3301 C Street, Suite 740 
Anchorage, AK 99503-5990

Dear Mr. Jordan:

I would like to get the Division's opinion whether or not ambulance service 
membership programs are in compliance with the State's insurance laws and 
regulations. Specifically, I would like 'our opinion regarding the attached 
contract to be used by the Ninilchik Community Ambulance Association.

An ambulance service membership program, also known as a subscription program, 
has the following characteristics:

1. Member pays an annual fee, e.g. $50.00 per family.
2. Fee covers out-of-pocket expenses for medically necessary ambulance 

service.
3. The ambulance service bills all third party payors who provide 

coverage to member.
4. Contract clearly states that this is not an insurance contract.

These type programs are rapidly expanding throughout the lower 48. There is 
increasing interest in them here in Alaska. Ambulance servijes have been 
heavily subsidized by local and state government. With the decline in support 
from those quarters they now see the need to begin charging their patients the 
real cost of providing the service. They want to be able to offer an option 
to the members in the community that mitigates the impact of increasing fees.

For your information I have enclosed a Medicare letter ruling on membership 
programs and the section from the Medicare manual dealing with these programs. 
I have also enclosed an article on the programs by Jack Stout, a leading 
national consultant on implementing these programs.

Other states where these programs currently operate include Arizona, Oregon, 
TVxas, Oklahoma, and Michigan.

The Ninilchik Community /\mbulance Association intends to begin selling 
memberships on January' 1, 1990. The contract is modeled on the contract us. 
by Med star in F< -t Worth, T\?x̂ s. They have agreed to refund all of the



D E P AR T ME N T  O f  HEALTH & H U M A N  SERVICES Health Cam Fhinnciny Administrai

t  0 3 2 5  Security Boulevard
Daltim orc . MO 2 I 2 0 7

Air. David M. Werfcl 
1320 Stony Brook Uoud 
S u ite  213 *
Stony Brook, New York 11790 

D ear Mr. IVcrfcl:

This is in rep ly  to your re c e n t l e t te r  asking w h e th e r  an  am b u lan ce  com pany 
com m its a  crim inal v io lation o f th e  b ribe , k ickback  and  r e b a te  provisions o f sec tio n  
1877(b) of th e  Social S ecu rity  A ct if i t  fu rn ishes s e rv ic e s  under on annual 
subscrip tion  ag reem en t, a c c e p ts  ass ignm en t for a ll M ed icare  co v ered  se rv ice s  
furnished to  ag reem en t sub sc rib ers , and  ro u tin e ly  d o cs  no t b ill th e  su b sc rib e rs  for 
applicable  deductib le  and co in su ran ce  am our.es.

Serv ices furnished by an am bulance com pany  un d er a  su b sc rip tio n  a g re e m e n t 
calling  for paym ent of on annual m em bersh ip  fe e  m ay  b e  co v ered  under M edicare 
only if the  ag reem en t ex p lic itly  or by c le a r  im p lic a tio n  a u th o riz e s  th e  com pany  to  
charge , ex cep t for app licab le  d e d u c tib le  and c o in su ra n c e , to  th e  e x te n t  o f  th e  
availab le  M edicare or o th e r  c o v e ra g e  o f th e  s e rv ic e s . U nder th is  type  o f 
ag ree m en t, th e  subscrip tion  fee s  fo r su b sc rib e rs  w ho h av e  M edicare  o r o th e r  
coverage  becom e, in e f fe c t ,  p rem ium s for c o v e ra g e  by th e  am b u lan ce  com pany  o f 
deductib le  and coinsurance am o u n ts . Thus, th e  a c tu a l  c h a rg e  and  cu sto in u ry  
charg e  reductions im posed under M ed icare  C a rr ie rs  M anual s e c tio n  5220 fo r 
rou tine  w aiver of deductib le  and co in su ran ce  do n o t ap p ly . T h e re  is no 
req u irem en t, m oreover, th a t su b sc rip tio n  fe e s  be u n ifo rm  for n il su b sc rib e rs  nor is 
th e re  any requ irem en t th a t fees  be d if fe re n t  for th o se  su b sc rib e rs  who have 
M edicare or o th e r  insurance than  fo r th o se  su b sc r ib e rs  who hove no in su ran ce .

In accep tin g  M edicare assignm ents  from  su b sc rib e rs  and  tre a t in g  annual fe e s  under 
subscrip tion  ag reem en ts  as p rem ium s fo r d e d u c tib le  and  c o in su ran c e  co v e ra g e , 
am bulance com panies function  in a  m anner s im ila r  to  g ro u p  p ra c t ic e  p rep ay m en t 
p lans.

We have discussed above the  M ed icare  re im b u rse m e n t im p lic a tio n s  o f am b u lance  
com pany subscrip tion  a g ree m en ts . T h ese  civ il im p lic a tio n s  o f th e  a g re e m e n ts  
under the Social Security  A ct a re  in th e  ju risd ic tio n  o f  th e  H ea lth  C a re  F inancing  
A d m in istra tion . The question o f w h e th e r  th e se  a g re e m e n ts  involve any crim in a l



Why Subscription Programs?

Severa l weeks ago I was discussing 
wilh my philosophical arch-rival, 
Dennis Murphy, author of jams' 
“ Public Forum" column, the legal 
subtleties o f ambulance subscription 
'programs. At the end o f our 
discussion. Dennis suggested that, 
because this issue is so deceptively 
complex and poorly understood, I 
should devote an “ Interface'' column 
to subscription programs. Here it is.

What Are They? Ambulance 
subscription programs Call into two 
major categories: those which involve 
the actual sale o f ambulance services 
on a prepaid basis (i.e., fo r purposes 
o f this discussion. Type I programs]; 
and those which allow subscribers to _ 
fix-price ».nd prepay the uninsured 
portions o f ambulance bills (Le., Type 
II programs). Legally and financially, 
these two types o f programs are 
profoundly different.

I f the subscription agreement 
(sometimes called a "membership 
agreement” ) entitles the subscriber to 
“ free ambulance services" for a 
defined period of lime in exchange 
fo r a subscription o r membership fee. 
then the program involves the actual 
sale o f ambulance services on a 
prepaid basis and is. therefore, a 
Type I program. But if the subscrip­
tion agreement merely allows the 
subscriber to prepay at a fixed price 
set by the company the uninsured 
portions of ambulance bills, then the

Jack Stout has ban cl the forefront oftn.novo 
liam in the design and implementation of FMS 
systems far the pass doun yean If you hj w a 
question, a problem, or a solution related la 
the pubhefpnuate interface in prehospital care, 
address \our letter t s 'Interface'jtnn t'O 
Hot 1026, Solano Beach. CA 9207S

contract is nor fo r the sale o f 
ambulance services, but is instead an 
agreement between the customer and 
the provider to alter the method of 
payment o f uninsured portions o f 

• ambulance bills—Le., a Type II 
program.

The most important difference 
between Type I and .Type II subscrip­
tion programs is that, under a Type II 
program, the provider may {with 
certain restrictions) collect and retain 
third party reimbursements fo r 
services rendered to subscribers. 
Under a Type I program, monies 
collected from  third party payors 
technically belong to the subscriber, 
and in some cases, it may be 
unlaw ful fo r third party bills to 
exceed the amount o f annual sub­
scription fee.
• In practice, subscription agree­

ments and promotional materials are 
often so poorly drafted that it is 
impossible to determine what is 
actually being sold—ambulance 
services versus an altered method of 
paying uninsured costs. That 
uncertainty carries great financial 
risk fo r the provider who bills third 
party payors, especially Medicare, fo r 
services received by subscribers.

Why Subscription Programs? For 
most providers, public and private, n 
subscription program is primarily a 
political safety value. If it didn't raise 
a dollar, the program would sliU be 
worth having fo r some providers.

Since about 1970 the ambulance 
industry Iv s  experienced tremendous 
clinical and technological progress. In 
about ha lf o f nur communities, this 
progtess has been heavily financed 
by local tax subsidies, with user fees 
remaining at token levels a fraction 
of production costs. But in other

communities, progress has either 
been limited o r financed through 
substantial increases in user fees. In 
addition, many local governments 
which were able to afford large 
ambulance subsidies in the easy- 
monev fiscal years o f the 1970s must 
now choose between higher user fees 
versus allowing a deterioration in 
quality o f ambulance services.

For reasons detailed in depth in 
previous “ Interface" articles, poor 
EMS at any price is false economy, 
and there are serious disadvantages 
to local tax financing o f health care 
services, including EMS. Thus, 
assuming reasonable levels o f 
efficiency, it is good public policy to 
finance quality ambulance services 
by raising ambulance fees to cover 
fu ll production costs. It’s good public 
policy, but it can also sting.

When ambulance rates go up dra­
matically. either to finance better 
service or to offset a subsidy 
reduction, the wisdom o f the action 
may be less than widely recognized 
by the public at large. Here's why.

In some insurance policies, the 
level o f maximum reimbursement for 
ambulan -  service was established 
back when tccnagcd ambulance 
jockeys roared through the streets in 
barely modified Cadillac hearses 
loosely called ambulances. Further­
more. Medicare’s method of changing 
its "allowable charges" for 
ambulance services incoqxjratcs an 
18-month delay from the time the 
rates are raised. And if your 
community is surrounded by heavily 
subsidized providers, your neighbor's 
token rates will, because of 
Medicare's method, forever depress 
your own reimbursement levels.

The bottom line; When you raise
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................................................ .....
~ r

subscriber because, under a Type I 
subscription plan, he has already paid 
you fo r services in advance.

The solution to (his problem is 
simple; If you intend to collect 
money from third party payors for 
services rendered to subscribers, just 
be sure your subscription contract 
and promotional materials make it 
very clear (hat yours is a Type II 
subscription program.

Deductibles and Coinsurance. Even 
for Type II subscription programs, 
there have remained questions 
regarding whether 'he subscription 
fees can count tr ..d the 
subscriber's deductible, and whether 
the provider is at risk for failing to 
attempt to collect "coinsurance”  
amounts as required jy  Medicare 
law.

Attorney David Werfel, consultant 
to the American Ambulance Associa­
tion, recently succeeded in obtaining 
from  the Health Care Financing 
Administration (HCFA) clarification o f 
policy regarding these issues. Quoting 
from  HCFA's June 3, 1986 response to 
Mr. W erfel's letter:
"Service* furnished try an ambulance 
company under a *ub*criptioa agreement 
calling for payment of an annual member­
ship fee may be covered under Medicare 
only if the agreement explicitly or by dear 
implication authorizes the company (o 
charge, except tor applicable deductible 
and coinsurance, to the extent of the 
available Medicare or other coverage* of 
the services. Under this type of 
agreement, the subscription fees for 
subscribers who have Medicare or other 
coverage become, in effect, premiums for 
coverage by the ambulance company of 
deductible and coinsurance amounts.
Thus, the actual charge and customary 
charge reductions imposed under 
Medicare Carriers Manual section 5220 for 
routine waiver of deductible and 
coinsurance do not apply. There is no 
requirement, moreover, that subscription 
fees be uniform for all subscribers nor is 
there any requirement that fees be 
different for those subscribers who have 
Medicare or other insurance than for 
those subscribers who have no 
insurance."

That’s about as clear-cut a 
statement o f policy as you'll ever get 
Out o f HCFA. and what's more, it's a 
policy ou r industry and our custom­
ers can live with. This happy out­
come is, I believe, partly the result of 
Mr. W crfel's careful drafting o f the 
letter requesting the opinion. (How 
you ask a question can greatly affect 
the answer you get.) Mr. Werfel is 
clear! • earning his fee.

The Plot Thichens. M r. Wcrfel's 
Ic'ter also asked for an opinion on 
whether subscription programs might

violate the anti-kickback provisions 
of the Social Security Act—i.e., 
Section 1877(b). He didn't get it.

HCFA's response: “ The q u e  on of 
whether these (subscription) agiee- 
ments involve any criminal conduct 
under section 1877(b) of the Social 
Security Act is in the jurisdiction o f 
the Department's Office of Inspector 
General |O IG |.. . .  We understand 
that the OIG does not give advisory 
opinions on the effect of criminal 
statutes." Thus, we seem to be left, 
for thr moment, in a sort o f awkward 
situation.

Pricing Subscription Fees. Most 
subscription programs employ a 
uniform price per "household." 
However, you may wish to consider 
setting the subscription fee for 
Medicare subscribers separately. 
Here's why.

When you accept assignment, as 
you will do fo r a ll Medicare-eligible 
subscribers, you agree to accept 
Medicare's reimbursement as 
payment in fu ll fo r the balance which 
would otherwise be owed by the 
customer. The subscription fee 
already paid by the subscriber 
satisfies the customer's obligation to 
pay any deductible and coinsurance 
which would otherwise be owed. 
Okay so far.

But what if, at the end o f a fiscal 
year, it turns out that your revenues 
from subscription fees paid by 
Medicare-eligible subscribers, when 
added to the Medicare payments 
received fo r services rendered to 
those same patients, exceeds the 
combined "allowable charges" for a ll 
of those services? You could be found 
guilty o f overcharging for services to 
Medicare patients on whom you have 
accepted assignment.

Readers already familiar with how 
Medicare works w ill immediately see 
the problem. For the rest o f you 
(whose lives are obviously filled with 
more interesting stuff to think about), 
just understand that when you 
"accept assignment”  on a Medicare 
patient, you are agreeing to charge 
Medicare no more than 80% of its 
"allowable charge" for that service 
(which may be far less than your 
standard rate), and you are agreeing 
to collect from  the patient the 
remaining 20%  and not one cent 
more. That's the law.

Steve W illiamson, Executive 
Director o f the Tulsa system, and 
manager of an unusually successful 
urban subscription program, has a 
solution to this problem that should 
satisfy the law . Every year, before 
setting the follow ing year's 
subscription fees, Steve compiles

TWELVE IMPECCABLE EXCUSES FOR NOT GIVING BLOOD.
I l l  . I diink I have 

lumbago.
2 . I’m type Z 

negative.
3 . I’m on the 

grapefruit diet.
4.1 gave six 

montlts ago.
5 . 1 just got \x k 

from Monaco.
6 ,T h e  lines are 

thirteen blocks 
long.

‘/.M y  m other won't 
let m e.

8.1 didn’t clgn up.
9 .fm  going out

of town.
1 0 .Asthma runs in 

my family.
1 l . I  forgot to eat 

this morning.
12 . I’m allergic to 

flowering ■ ■
magnolia, 9 1

Each one’s a doozy, 
but we’re hoping you 

won’t use any of them. 
Give blood through the 

American Red Cross. 
Please, don’t chicken out.

EXCUSES DON'T SAVE UVES. 
BLOOD DOES.

Am erican Eg&l 
Rod Cross hi
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TOTtheKfendrickEitricatlon 
Device you can depend on ' 
whenever you suspect*. 
spinal Iqfory.Justlooklbr 
the one with the color- 
coded straps.TheyYe your 
guarantee of quality.
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•  f NINILCHIK COMMUNITY AMBULANCE ASSOCIATION (NCAA) 
MEMBERSHIP APPLICATION AMD CONTRACT

Description of Membership and Fee: I understand iho annual foo lor my Ninilchik Community Ambulance 
Association, hereinafter known as NCAA, Membership limits my out-of pocket expenses for the uninsured portion of 
bill(s) for ambulance sen/ices provided by NCAA for medically necessary ambulance transportation originating and 
terminating in NCAA's Primary Service Aroa and to or from a medical facility. This year's fee Is $50 for NCAA Primary 
Service Area residents.

Who Is Eligible for NCAA Membership?: NCAA Membership is available to legal residents ol NCAA’s Primary 
Service Area, which includes: Mile 12 H o mile 145 of the Sterling Highway and the roads which are connected to the 
Sterling Highway between those mile markers. NCAA does not solicit memberships from Medicaid eligible recipients 
and such membership constitutes a voluntary contribution only.

Who In My Home Is Covered by This Program?: The NCAA Membership covers a husband and wife, or single 
parent, and their children 18 years and younger living at the same address, or a singlo individual in a household.

Where am I Covered: The NCAA Membership is good throughout NCAA's Primary Service Area. The Membership 
does not cover ambulance service outside the Primary Service Area, or services provided by companies other than 
NCAA.

What la Medically Necessary?: I understand that NCAA Membership ambulanco services are restricted to the 
•medically necessary*, defined as the specific need for ambulance service transportation to or from a health care 
facility (hospital, nursing home, etc.) where use of alternative forms of transportation (private car, taxi, etc.) would bo 
medically inappropriate given the patient's condition. NCAA reserves the right to require physician certification of 
medical necessity in cases of suspected abuse. If abuse is found to exist, then I understand my membership can be 
terminated. If my insurance company denies my NCAA claim on grounds that my transport by ambulance was not 
medically necessary, I will be responsiole to NCAA for the full amount of the bill.

If I Have Insurance*, Who Receives Claim Payments?: I understand that my NCAA Membership is not insurance 
and that NCAA will receive payments from my insurer or third party agency (e.g. Medicare, Blue Cross, etc.). To help 
process authorized claims, I authorize release of any medical information necessary to process a claim to both my 
insurer and to NCAA, and I further authorize such payment to be made directly to NCAA. I furthor agree to forward to 
NCAA any payments made by my insurer to me for services provided by NCAA.

•Note: I understand that if it is the policy of my insurance company that my NCAA Membership voids its respon­
sibility for payment of claims, this contract may be cancelled and full amount of my membership feo refunded to me.

Effective Dates: I understand that my membership is effectivo upon receipt ol lull payment and signed membership 
application and contract, through December 31,1990.

Signature _______________________________________________  Date _________________
Spouse’s S ignature_____________________________________ Date ________________________
Membership contract must be signed by the Insurance Policy Holder or Authorized Person rt uninsured. 
Membership is non transferable and non relundable except as described above.

If you have questions or have trouble understanding this contract, please call 567-3342.

When you have completed the Member Info-nation and signed the Contrac*. please mail it to.
NCAA Membership Program 

P.O. Box 39351 
Ninilchik, AK 99639

If you are paying by check or money order, please make it payable to:
Ninilchik Community Ambulance Association



DEPARTMEX T OF COMMERCE & /
ECONOMIC DEVELOPM ENT

L t h ' j Li !i= J /m l̂ a ini vS) tfu/ru

DIVISION OF INSURANCE

STEVE COVIPER .  G O V E R N O R

/ in  FLOOR FRONTIER BLOG 
3601 C STREET. SUITE 740 
ANCHORAGE. ALASKA 99503 5934 
RHONE: (907) 562-3628

January 4 ,  1990

Southern Region Emergency 
Medical Se rv ices  Counci l 
6130 T u t t l e  P lace ,  Su i te  2 
Anchorage, Alaska 99507-2041
Dear Mr. S c o t t :
Acting D i r e c t o r  Jordan has asked me to re spo id  t o  you r  l e t t e r  o f  December 11, 
1989 in which you requested t h i s  D i v i s i o n ' s  op in ion  as to  compliance with 
T i t l e  21 o f  Alaska S ta tu te s  dea l ing  with insurance o f  you r  proposed ambulance 
s e rv ic e  membership program.
Based upon review o f  the in fo rma t ion  p rov ided in y ou r  l e t t e r  and f o l l ow  up 
package, i t  i s  the op in ion o f  the D iv i s i o n  th a t  y ou r  o r g a n i z a t i o n ' s  ambulance 
s e rv ic e  membership program would be requ i red  to  comply with Chapter 8 7 o f  the 
Alaskan insurance s t a t u t e s .  S p e c i f i c a l l y ,  AS 2 1 . 8 7 . 0 1 0  r equ i r e s  any 
o rg an i za t i on  " . . . e n g a g i n g . . .  in the p r o v i s i o n  o f  a l l  o r  a p a r t  o f  a hea l th  
care s e rv ic e  as defined in AS 2 1 . 8 7 . 3 3 0 ,  f o r  i t s  subsc r ibe rs  in exchange f o r  
p e r iod ic  prepayments in i d e n t i f i a b l e  amount by o r  as to subsc r ibe rs "  to  adhere 
to AS 21 .8 7 .
Acco rd ing ly ,  you r  a t t e n t i o n  i s  d i r e c ted  to the enc lo su re s  and in p a r t i c u l a r  AS 
2 1 . 8 7 . 0 70  to .090 f o r  the procedures you shou ld  f o l l ow  in app ly ing f o r  a 
c e r t i f i c a t e  o f  a u th o r i t y .  Our l i c e n s i n g  o f f i c e r ,  Jan Clemetson, "who i s  
l o ca ted  in Juneau can be contacted f o r  the necessary forms and f u r t h e r  
in fo rma t ion .

Very t r u l y  y ou r s ,

Eugene W. Furman, CPA 
Insurance F inanc ia l  Examiner

Enclosures
EF/sh
2661R



6130 Tunic Place. Suite 2 •'Anchorage, Alaska 99507 iU-,1 •  (9 0 7 ) 562-6-549

Southern Region 
E M E R G E N C Y  

Medical Services Council, Inc.

February 5, 1990

Honorable Pat Fodey 
Alaska State Senate 
P.O. Box V 
Juneau, AK 99811

Dear Pat:

A problem has come up which we need the legislature's help on. I would like 
to get your advice about how best to solve the problem.

On January 1, 1990 Ninilchik Community Ambulance Association, the volunteer 
ambulance service in Ninilchik, raised their rates from $50 per call to $200 
per call. At the same time they offered the residents of this unincorporated 
area the option of purchasing a membership for $50 p^r year. The membership 
covers the uninsured portion of the ambulance bill for the member and his 
family.

The Association started this membership program to help offset hard feelings 
in the community about such a dramatic rate increase. At the same time the 
rate increase is needed so that the association can continue to offer 
ambulance service. The annual Memorial Day Pancake Feed and $50 for 40 
amlxilance calls per year does not cover the cost of training, equipment, 
insurance, heated storage, gasoline and maintenance.

assistod Ninilchik with formulating their program so that it would meet the 
insurance company requirements. I also asked the Division of Insurance to 
review the contract to assure that it complied with Alaska law.
Unfortunately, the Division pointed out that the services provided by 
Ninilchik fall within the definition of prepaid health care services and 
therefore must comply with the requirements of AS 21.87.

In reading this statute it is clear that the intent of the Legislature was to 
regulate prepaid health care that is comprehensive in nature, e.g. h< alth 
maintenance organizations and preferred provider organizations. The need to 
offer protection to the consume** is that these services are both expansive to 
the customer and represent a very large contingent liability for the provider. 
I think you will agree that thoie ambulance service membership programs boar 
little resemblance to theri typos of plans in terms of cost, contingent 
liability of the provider and even basic structure.

WORKING TOGETHER Tu Sa I E LUES



The following language is intended to exempt municipal and non-profit 
ambulance services which choose to provide any form of prepaid ambulance 
service from regulation under the state insurance statutes.

The assumption is that only Section 21.87 applies. It has not been determined 
if any other portion of the insurance statutes would apply to such schemes.
If so, we would like to see language included that would exempt them from that 
as well.

Section 21.87.010 (b) is amended by adding the following:

(5) municipalities, fire service areas, emergency medical service 
areas and private non-profit corporations which provide emergency 
medical services certified by the Department of Health and Social 
Services under AS 27.08.080 that either individually or jointly 
accept prepayment from persons within their service areas for 
ambulance and emergency medical services, but not for other health 
services.

This statute would also allow two or more providers to join together to 
provide such services. This would be useful where adjacent service areas want 
to conduct a joint marketing campaign, so that if their members are hurt in 
the neighboring jurisdiction that they are covered.

This is modeled on the Oregon statute, which is attached.

%


