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H HOUSE COMMITTEE REPORT
( 7 )
Date Referred: April 28, 1990 FURTHER REFERRALS:

Date of Committee Action: 5~)^ft0

The HESS Committee considered: SSSB 394

SS SENATE BILL NO. 394 BLIND/DISABLED VENDORS GROUP HEALTH INS

"An Act relating to eligibility to participate in the state group 
insurance for certain licensees in vocational rehabilitation programs."

R E C O M M E N D A T I O N S :
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SENATOR BETTYE FAHRENKAMP
CHAIRMAN. RESOURCES COMMITTEE 
1)9 N CUSHMAN STREET, SUITE 201 
FAIRBANKS, ALASKA 99701 
OFFICE 1907) 452-1882 
HOME 1907) 456-2899

JUNEAU, ALASKA 99811 
CAPITOL, ROOM 125 

OFFICE (907) 465 3834 
HOME (907) 780-602.

WHILE IN JUNEAU
P.O BOX V

S e n a t e

M E M O R A N D U M

TO : Representative Johnny E llis , Chair
House H ealth , Education and oocial Services Comm ittee

FR O M : Senator B e tty^Fa ftrenkam p

D A T E : A pril 30, 1990

SU B JEC T : Senate B ill 394

"An Act re lating to eligibility to participate in the state group 
insurance fo r certain licensees in vocational rehabilitation programs."

The Division o f  Vocational Rehab ilita tion  administers a program  to set up blind and 
severely disabled peop le in business as vendors in state and federa l buildings, licensing 
them through the Small Business En terp rise Program .

The Division is required to purchase health insurance fo r these vendors (there are 
currently five in the state, fou r o f  whom a re  located in Anchorage and the o the r in Juneau 
at the State O ffice Building). The insurance is paid fo r out o f  proceeds in the Sm all 
Business Enterprise Revolving ’ mnd (which is funded by receipts from  vending machines 
in state and federal buildmgs).

Because there are only 5 vendors, they a re  too few to get a group insurance rate on their 
own, which means tney each have to m ake arrangements fo r  health insurance individually. 
I f  we were to include them in the state group health plan as a political subdivision, it 
would provide them with better insurance fo r  less money. This will save the revolving 
fund $5,200 per year, which can then be used toward helping other blind o r  disabled 
people to establish o r improve vending businesses.

Attached you will find a negative fiscal note and analysis from  the Division o f  Vocational 
Rehabilitation, and zero fiscal notes from  the Division o f  Retirem ent and Benefits and the 
University.

I verv much appreciate your early scheduling o f  this bill, and I strongly encourage your 
support o f  this measure.



A T T A C H M E N T  A

A N A L Y S I S :

T h e  D i v i s i o n  of V o c a t i o n a l  R e h a b i l i t a t i o n  h a s  the s t a t utory a n d  
r e g u l a t o r y  a u t h o r i t y  to r e c e i v e  net p r o ceeds from v e n d i n g  
m a c h i n e s  o p e r a t e d  by p r i v a t e  p e r s o n s  in state or f e d e r a l  
b u i l d i n g s  t hrough out the state of Alaska- These proc eeds a re
d e p o s i t e d  q u a r t e r l y  in the Sm all B u s i n e s s  Ente r p r i s e  P r o g r a m ' s  
r e v o l v i n g  fund w h i c h  is a d m i n i s t e r e d  b y  the division. The i n c o m e  
f r o m  t h e s e’ ma c h i n e s  can o n l y  be u s e d  by the d i v i sion to enhance, 
e x p a n d  and p r ov ide fringe b e n e f i t s  to v e n d o r s  l i c e n s e d  under the 
S m a l l  B u s i n e s s  Enterpr-'se Program.

One of the services p r o v i d e d  to the l i c e nsees  is h e a l t h  
insurance. The D i v i s i o n  h a s  p r o v i d e d  this h e a l t h  ins urance in 
the past, but the cost h a s  b e e n  h i g h e r  w i t h  less c o v e r a g e  t h a n
that p r o v i d e d  under t h e  state h e a l t h  i n s u r a n c e  program. For
c a l e n d a r  y e a r  1991, the d i v i s i o n  is p a y i n g  $14,772.00 to c o v e r  
f i v e  v e n d o r s  out of this r e v o l v i n g  fund. T h e  d i v ision w o u l d  o n l y  
have to p a y  $9,611.40 to cover these same five i n d i v i d u a l s  if
they w e r e  e l i gible  to p a r t i c i p a t e  in the state h e a l t h  i n s u r a n c e  
p r o g r a m .  This w ould c r e a t e  a net savings of $5,161.00 for the 
d i v i s i o n  in p r o g r a m  r e c e i p t s  w h i c h  could the n be used for o t h e r  
s e r v i c e s  n eeded to o p e r a t e  the v e n d i n g  program.

XAS 2 3 . 1 5 . 0 1 0 - 2 1 0  
4 A AC 5 4 . 4 3 0



ST \T E  OF ALASKA
1990 LEGISLATIVE SESSION

DILL VERSION; SB394 (iff)
PUBLISH CATE: 3 / 2 9 / 9 0

REQUEST: F I S C A L  N ° T E
RevisionDaic: ------  --------  AeenevAReeied: U n iv e r s i t y  o f  AlaskaTitle: An Act Re la t inn  to S ta te  GrouD nn, . . '  Ai I

Insurance
Sponsor: ben. 1-anrenKan.p Component:.
Requestor:     ___________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 F i  :*> FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING None None 1 None None None None

CAPITAL

REVENUE None None None None None None

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

S3 324  i s  n o t  e x p e c t e d  t o  im p a c t  t h e  U n i v e r s i t y .

.. .Jini Lynch ><Z Dh 907-OT-7711
i S ™  Un ive rs i ty  o ^ A U s l q  „  °” f ~~ F W O i l t r  IS .  13C0

/
Approved by Coiiil^Is^iiSpfcr: B r i a n  Po ne r s  /  V  - x ______ ___ Date: 3 H  :  / ?C______
Agency:  » Un i  v g r  s i t v~ o f 'AI a s ! : a . . :__________

Distnbution (by preparer):
Legislative Finance 
Legislauvc Sponsor 
Requestor
Office of Management and Budget
ImpactedAgcncy(.ies)   oi---------

— F i s c a l  N o t e :  U n i v e r s i t y  o f  A l a s k a  —



STATE OF ALASKA
1990 LEGISLATIVE SESSION

REQUEST:

B i l l  Version: 
Pub l i sh  Date:

SSSB 3Q't M
im m .

FISCAL NOTE

Revis ion Date :_______________________  Agency A f f e c ted :  Administration
T i t l e :  Ar. net relating to eligibility co BRU: Retirement and Benefits________

participate in state group insurance.  ________________________________________

Sponsor: Fahrenkamp C o mp one nts : Retirement and Benefits

Requesto r :____________________________  ____________________________________

EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EOUIPMENT

LAND A STRUCTU°ES

GRANTS, CLAIMS

MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 1 0 0 0 0 0 0
REVENUE 0 0 1 0 0 0

FUNDING: (Thousands o f  Dol a r s )
GENERAL FUNU 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPONARY 0 0 -  . 0 . .  0 0 0

ANALYSIS: (Attach a separate page i f  necessa ry )

This bill expands the eligibility in the State sponsored health plan for governmental units to 

allow individuals in certain vocational rehabilitation programs to participate in this coverage.

Prepared by: saiw Smith u l ,  / 1 / ( Phone: ^ 5-01.70______________
D iv i s i o n :  Petlrr-^nt ond/Prnef.ify; /________ r_______" Date: . jH S ~  / c/ 0 f  '

  L /  I
Approved by Commissioner: Frank S. Bax te r   Date: | /T x r) \ ^ b
Agency: Department o f  Admin is t ra t ion________________  /
D i s t r i b u t i o n  (by p r e p a r e r ) :

L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
Requestor
O f f i c e  o f  Managen'°^L^^_
Impacted A g e n c y f P a g e  _i  of  _ j _

“  6/6K6/012M2/1A7
Rev: 11/39



STATE OF ALASKA
1990 LEGISLATIVE SESSION

BILL VERSION: SS S3..3.9 4 fe)
PUBLISH D A T E 3 / 2 9 / 9 0  ___

REQUEST: FISCAL NOTE

Agency Affected: . -Revision D ate:______________________________
Title : r  1 -j q 1 h  j  1 •? *■ y  -  r> -j n  'V Q /• a f i  n  n a 1

t h e  s t 3 t s  n r o u o  i n s u r e  n r  q_________ _____________________________________________
S p o n so r: S e n a t o r  F q h r p n k a m n
R equestor: c . g h r a n ^ n ' n

C opoonents es

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 I FY 93 ! FY 9-i FY 95 I FY 96

PERSONAL SERVICES I 1 1 1
TRAVEL l i t !
CONTRACTUAL 1 1 1 ! !
SUPPLIES • 1 I 1
EQUIPMENT r I I i -  j
LAND & STRUCTURES I I l
GRANTS. CLAIMS i. a . ^ ( ( 0 . 2 )  1 ( S . 2 ) i = ? i i : z a \ i t z  i m i
MISCELLANEOUS 1 1 1
TOTAL OPERATING ( 5 . 2 ) ( 5 . 2 )  I ( 5 . 2 ) ( 5 . 2 )  ( 5 . 2 1  1 ( 5 . 2 '

CAPITAL |

REVENUE_______ __________

FUNDING: (Thousands of Dollars)
GENERAL FUND 1 1...............  1
federal Funds . 1 I
OTHER P . R . ( z  M t :  ? i  f :  ? \ l  / z 1 t z *>\ f Z <t\

PCTAL . , ,

POSITIONS:

FULL-TIME “ 1 1 1
pa r t -t im e 1 1 1 1
TEMPORARY 1 1 1 1 1

ANALYSIS : (Attach a separate page if necessary) 

See A t t a c h m e n t  A.

/!
Prepared by T - ^ ^  ̂  ̂- v h u n n /  1
Division :• ' i r i n r m n i  J 1 i * a - ;'0 .y ’ ■>  Dai£ .

i A  ! W 'A p p r o v e d  by ■.'.immiwnnwr ^  A/L - l  T  ' i h  rT. r t________ ___ Dat e  :
A g e n c y : ? ' ! r r ; T , _____________________________________
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Discncuuon (by prepare^:
Legislative Finance 
Legislative Sponsor i 
Requestor
Office of .NLuugc.nent and B“  ,
'srrzcrsd  A rerv r.t tes 1   nt



ATTACHMENT A

ANALYSIS:

The Division of Vocational Rehabilitation has the statutory and 
regulatory authority to receive net proceeds from vending 
machines operated by private persons in state or federal 
buildings throughout the state of Alaska. These proceeds are
deposited quarterly in the Small 3usiness Enterprise Program's 
revolving fund which is administered by the division. The income 
from these' machines can only be used by the division to enhance, 
expand and provide fringe benefits to vendors licensed under the 
Small Business Enterprise Program.

One of the services provided to the licensees is health 
insurance. The Division has provided this health insurance in 
the past, but the cost has been higher with less coverage than
that provided under the state health insurance program. For
calendar year 1991, the division is paying 314,772.00 to cover 
five vendors out of this revolving fund. The division would only 
hav<~ to pay 39,511.40 to cover these same five individuals if
they were eligible to participate in the state health insurance 
program. This would create a net savings of 35,151.00 for the 
division in program receipts which could then be used for other 
services needed to operate the vending program.

*AS 23.15.010-210 
4 AAC 54.430





TOTH DIF I k l l h ^ M  

V IS E  I L I D O D I L O T J I S !
UEGtSLATTYE AFFAIRS AGBKY
LEGISLATIVE REFERENCE LIBRARY

Copies of minutes listed below w e r e  originally included 
in this file. The minutes are a v a ilable on the STAIRS 
database CMPR. In order to save space copies of minutes 
have not been left in the files. .

M a r y  Van N i m wegen

Q'/j 3713L 

h  /If-S'o '// slrJ&

P O V X H Y .S IA U C A P lia  
JUNtAU. At VSKA 9 9 8  • I 

W 7 . i 6 J .M 0 0

/)■ //£^S



HOUSE COMMITTEE REPORT
Date Referred: March 12, 1990 FURTHER REFERRALS:

(C&RA waived)
Date of Committee Action: j/ / 9O

( 7 )

T h e  HESS Committee considered: CSSB 3 9 8 (FINANCE)

CS FOR SENATE BILL NO. 398 (Finance)
"An Act relating to day care programs and child care grants; and 
p r o v i d i n g  for an effective date."

[ X  3 be replaced with JfC.'S C S a new^title

[ ] h a v e  attached amendment(s)

[ X ]  do Pass
[ ] do not pass
[ ] no recommendation
[ ] individual recommendations
[ ] additional referral to the _________________________  Committee

ADOPTS; letter of intent

A T T A C H E S  N E W  FISCAL NOTE(s) 

[ ] fiscal impact

[ ] zero fiscal note

[ ] zero w i t h  analysis

APPROVES PREVIOUS;

[ ] fiscal note(s) published:

[ X ] zero fiscal notes(s) published:

 V t / r o ____________

SIGNING OTHER THAN DO PASS:

(Do Not Pas*, No Recommendation, Amend)
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  15, 1990

SUBJECT: Da y Care Payments to S e c t arian Day
Care Centers: C o n s t i t u t i o n a l  Issues

TO: R e p r e s e n t a t i v e  J o h n n y  Ellis
Chair, House HESS Comm i t t e e

FROM: T e r r i  L a u t e r b a c h ^ ^ — '
Legis l a t i v e  Counsel

You have asked for a short memo d i s c u s s i n g  w h e t h e r  Alaska's 
system of day care subsidies under AS 4 4 . 4 7.250 - 44.47.300 
raises issues u n d e r  the federal or state Establ i s h m e n t  
clauses because p a r ents w h u  are e l i gible for subsidies m a y  
direct that the state payments be m a d e  to child care f a c i l­
ities o p e rated b y  churches. (Because you i n d i cated a ne ed 
for only a short m e m o  or an oral r e s p o n s e  at this time, some 
of m y  remarks m a y  seem rather c o n c l u s o r y  in nature; if you 
w i s h  a further e x p l i c a t i o n  of a p oint in this memo, please 
let me know.)

The c o n s t i t u t i o n a l i t y  of the day care a s s i s t a n c e  p r o g r a m  is 
subject to at least some doubt for two reasons: (1) the use
of state day care assi stance to fund programs that have a 
religious content clearly i mplicates the E s t ablishmen t 
clauses; and (2) the av aila b i l i t y  of state day care a s s i s­
tance to fund progr ams that may be p r i va te or r eligious e d u­
cational institutions also implicates art. VII, sec. 1, of 
the state constitution. Some changes in the way the day 
care assir _ance p r o g r a m  is a d m i n i s t e r e d  w o u l d  b o lster its 
chances of s u r v i v i n g  a consti t u t i o n a l  challenge.

The federal and state E s t a blis hment clauses are s u b s t a n t i a l­
ly identical, and the Alas ka Supreme Court has c o n s i s t e n t l y  
co n s trued the state provision by r e f e r e n c e  to federal cases. 
Both clauses prohibit laws "respe c t i n g  an e s t a b l i s h m e n t  of 
religion ." (First Amendment, U.S. Constitution; art. I, 
sec. 4, C o n s t i t u t i o n  of the State of Alaska.)

:ap«toi
, Jwjji :

:o



R e p r e s e n t a t i v e  Joh n n y  E l l i s
Page 2
March 15, 1990

To survive a challenge u nder the E s t a b l i s h m e n t  clause, a 
governmental p r o g r a m  must m e e t  a three-part test: (1) the
government p r o gram must have a c l early secular purpose; (2) 
its primary effect must be one that n e i t h e r  advances nor 
inhibits religion; and (3) the p r o g r a m  mu3t not foster e x­
cessive governmei tal entanglement w i t h  religion. C o m m i t t e e  
for Public E d u c ation  v. N y q u i s t , 413 U.S. 756 (1973).

The day care assis tance p r o g r a m  appears to satisfy the first 
part of the test. The purp ose of the p r o g r a m  is clearly 
secular i.n that it is intended to make  day care more a f f o r d­
able and available for children of parent s who w o r k  outsi de 
the h o m e .

W h eth er the p r o g r a m  meets the ther two parts of the test is 
less clear. W h i l e  the p r imary effect of the p r o g r a m  as a 
whole is, arguably, to expand day care services, it is also 
arguable that the effect of p r o v idi ng day care a s s i s t a n c e  to 
church-o perated programs is to direc t l y  advan ce religio n 
because there is a definite religious component to m a n y  
church-operate d programs. G o v e r n m e n t  funding of r eligious 
inculcation is h i g h l y  suspect under the second part of the 
test, and ensuring that a day care p r o g r a m  includes no r e l i­
gious inculcation might lead to e x c e s sive en tang l e m e n t  w i t h  
religion, v i o l a t i n g  the third part of the test.

As you know, the C ongress was c o nsiderin g federal l e g i s­
lation in the past year that w o u l d  have  giv en v o u chers to 
parents w h o  could have used them for day care of their 
choice. Because this scheme w o u l d  have been similar to our 
state p r ogra m in important respects, I looked for discus s i o n s  
about the c o n s t i t uti onality of the p r o p o s e d  federal program. 
What I discovered is that n ational c o mmentato rs are split on 
wheth'er that federal scheme w o u l d  have been constitutional.
I have attached three articles from the H a r v a r d  Journal on 
Legislat ion that illustrate the split of opinion. (26 Harv. 
Jour, on Leg. 549 - 590.)

As the attached articles explain, one point that continues  
to be at issue is w h ether the courts will treat programs 
relating to children, e speci ally young children, d i f f e r e n t l y  
than programs r e l ating to p o s t - s e c o n d a r y  educati on w h e n  a p­
plying the Establishm ent clause. Will the courts be more  
concerned about religious inculcation of young children? Is 
post-seco ndary education clearly more secular than a  p r e­
school?



R e p r e s e n t a t i v e  Jo hnn y  E l l i s
Page 3
March 15, 1990

A n oth er point that continues to be at issue is w h e t h e r  a l­
lowing p a r e n t a l  choice insulates the p r o g r a m  from charges 
that the state is supporting religion. Comment ators d i s­
agree on the m e a n i n g  of a M i n n e s o t a  case that u p h e l d  a s t a t­
ute that a l l o w e d  an income tax deduction  for tuition paid to 
parochial schools. M u e l l e r  v. A l l e n , 463 U.S. 388 (1983).
Some commentators assert that u n der M u e l l e r  the court w i l l  
approve any p r o g r a m  wher e the state channels m o n e y  t h rough  
the parents; others point out that the payments at issue in 
Mueller w e r e  not made  to the schools, but to the parents.
This is different, they say, than direct p a y ments to the 
'•ohools, based on a parent's choice. So, M u e l l e r  m a y  or m a y  
not validat e a paren tal choic e scheme.

A  third poi nt about w hich  commentators disagree is w h e t h e r  
the Establ i s h m e n t  clause requir es separa t i o n  b e t w e e n  c hu rch 
and state, or only neutral tr eatment by the state. The 
AI .ska day care p r o g r a m  does n o t  fully separate the churches 
from the state, but the churches are being treated 
neutrally, or on the same b a sis as other day care programs.

Given the above points at issue, I cannot tell you w J t h  any 
degree of certa i n t y  h o w  A l a s k a ' s  day care a s s i s t a n c e  ’r o g r a m  
w o u l d  fare if c hallenged u n d e r  the federal or state E s t a b l i s h­
ment clause. There are d e f i n i t e l y  strong argum e n t s  on b o t h  
sides of the issue. The p r o g r a m  could be c h ange d to m a k e  
its consti t u t i o n a l i t y  more sure. For instance, the c o n tr act 
that is signed by the part i c i p a n t s  could provide  that the 
money will not be used for inculc a t i o n  of the beliefs of a 
particular religion. This w o u l d  not m e a n  that values 
couldn't be taught, only that they couldn't be taught as 
values of a p a r t i c u l a r  religion. The p r o g r a m  might also be 
on more firm ground if the payments  were r e i m b u r s e m e n t s  to 
the parents rather than direct payments to the facilities.
This w o u l d  m a k e  the scheme m o r e  like the M i n n e s o t a  statute 
that has been upheld.

Besides the Estab l i s h m e n t  clause  issues involved in the p r o­
gram, there is an aspect of the p r ogram that implicates art. 
VII, sec. 1 cf the state constitution. That p r o v i s i o n  p r o­
hibits the u:.e of public funds for "the direct benefit of 
any religiou; or other private educational institution."

Ordinarily, it can probably be successfu lly argued that day 
care centers are not " e ducational institutions" to which 
this provision w o u l d  apply. However, day care a ssistance 
m o n e y  is available for facilities that are licensed under
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AS 47.35 and the associ a t e d  regulations. One type of f a c i l­
ity that can v o l u n t a r i l y  seek licensure as a day care f a c i l­
ity is a p r o g r a m  w h o s e  purp ose is p r i m a r i l y  e d u c a t i o n a l  and 
is cert ified by the D epartm ent of Education. See 7 A A C  50.- 
145, w h i c h  allows v o l u n t a r y  licensure, and 7 AAC 50.124(b)(9), 
w h i c h  refers to programs that are p r i m a r i l y  educational.

As I u n d e r s t a n d  from DHSS, m a n y  secta r i a n  day care p r o g rams 
describe themselves as "prim a r i l y  educa t i o n a l "  so that they 
are not r e q u i r e d  to be licensed. But if they w a n t  to p a r­
ticipate in the day care a ssistance program, they v o l u n t a r i l y  
get licensed. However, by defini ng themselves as " p r i m a r i l y  
education al," they argua b l y  b ecome " e ducationa l i n s t i t u t i o n s "  
to w h i c h  the p r o s c r i p t i o n  of art. VII, sec. 1 s hould apply.
The day care assistance  p r o g r a m  w o u l d  be on f i rmer f o o ting 
if it e x c lud ed from p a r t i c i p a t i o n  the programs that get l i­
censed as p r i m a r i l y  e duc ational programs,

I hope y o u  find this d iscus s i o n  and the e n c l o s e d  m a t e r i a l s  
helpful. Please let me k n o w  if I can be of f u rther a s s i s­
tance.

TL:mi
w kmi6/058

Enclosures
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T o :  M e m b e r s  o f  t h e  H e a l t h ,  E d u c a t i o n ,  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  
o f  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  o f  t h e  S t a t e  o f  A l a s k a

T h e  H o n .  J o h n n y  E l l i s ,  C h a i r  
T h e  H o n .  M a r k  B o y e r ,  V i c e  C h a i r  

• - ' t h e  H o n .  P e t e r  G o l l  
T h e  H o n .  Ma x  F .  G r u e n b e r g ,  J r .
T h e  H o n .  G e o r g e  G.  J a c k o ,  J r .  „
T h e  H o n .  C h e r i  D a v i s  
T h e  H o n .  W a l t  F u r n a c e

F r :  R i c h a r d  L e e  F e n n
P r e s i d e n t ,  R e l i g i o u s  L i b e r t y  A s s o c i a t i o n  o f  t h e  N o r t h w e s t  

M i k e  P r e a s
S t a t e  V i c e  P r e s i d e n t ,  R e l i g i o u s  L i b e r t y  A s s o c i a t i o n  
o f  t h e  N o r t h w e s t

R e :  S e n a t e  B i l l  3 9 8

P l e a s . - e  g i v e  c a r e f u l  t h o u g h t  t o  o u r  p o s i t i o n  s t a t e m e n t  a t t a c h e d .

We a r e  n o t  a t  a l l  o p p o s e d  t o  t h e  o v e r a l l  p u r p o s e  o f  SB 3 9 8 .

v
We a r e  s e r i o u s l y  o p p o s e d  t o  a n y  p l a n  p r o v i d i n g  f o r  t a x - d e r i v e d
f u n d s  f l o w i n g  t o  s u p p o r t  r e l i g i o u s - s p o n s o r e d  c h i l d  c a r e  a n d  d a y
c a r e  p r o g r a m s  .

O u r  p o s i t i o n  h a s  b e e n  m a d e  k n o w n  t o  t h e  n e w s  m e d i a .

$

C o u r t e s v  c o p i e s  t o

T h a  H o n .  S t e v e  C o w p o r ,  G o v e r n o r  
T h e  H o n .  S t e p h e n  M c A l p i n ? ,  L i e u t e n a n t  G o v e r n o r
T h e  H o n .  M y r a  M.  M u n s o n ,  C o m m i s s i o n e r  o f  H e a l t h  a n d  S o c i a l

S e r v  i c e s
T h e  H o n .  D o u g l a s  B .  B a i l y ,  A t t o r n e y  G e n e r a l  
T h e  H o n .  D r u e  P e a r c e ,  M e m b e r  o f  t h e  S e n a t e
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P O S I T I O N  S T AT E ME NT  ON ALASKA S E NAT E  B I L L  3 9 8

b y

R i c h a r d  L e e  F e n n  

P r e s  i d e n t
R e l i g i o u s  L i b e r t y  A s s o c i a t i o n  o f  t h e  N o r t h w e s t  

D i r e c t o r
D e p a r t m e n t  o f  P u b l i c  A f f a i r s  a n d  R e l i g i o u s  L i b e r t y  
N o r t h  P a c i f i c  U n i o n  C o n f e r e n c e  o f  S d v e n t h - d a y  A d v e n t i s t s

M e m b e r
N a t i o n a l  A d v i s o r y  C o u n c i l
A m e r i c a n s  U n i t e d  f o r  S e p a r a t i o n  o f  C h u r c h  a n d  S t a t e

a n d

M i k e  P r e a s

S t a t e  V i c e  P r e s i d e n t
R e l i g i o u s  L i b e r t y  A s s o c i a t i o n  o f  t h e  N o r t h w e s t

G o v e r n m e n t  R e l a t i o n s  R e p r e s e n t a t i v e
D e p a r t m e n t  o f  P u b l i c  A f f a i r s  a n d  R e l i g i o u s  L i b e r t y
N o r t h  P a c i f i c  U n i o n  C o n f e r e n c e  o f  S e v e n t h - d a y  A d v e n t i s t s

P a s t o r
J u n e a u  S e v e n t h - d a y  A d v e n t i s t  C h j r c h

S e n a t e  B i l l  3 9 8 ,  a l r e a d y  a p p r o v e d  b y  t h e  A l a s k a  S e n a t e  a n d  p e n d ­
i n g  i n  t h e  H o u s e  o f  R e p r e s e n t a t i v e s ,  i s  a n  a c t  r e l a t i n g  t o  d a y  c a r e  
p r o g r a m s  a n d  c h i l d  c a r e  g r a n t s .

I n  i t s  p r e s e n t  f o r m ,  S B 3 9 8  w o u l d  a u t h o r i z e  t . h o  A l a s k a  S t a t e  
D e p a r t m e n t  o l  H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  " c o n t r a c t  w i t h  o t h e r  
e n t i t i e s  t o  p e r f o r m  d u t i e s  o f  t h e  d e p a r t m e n t "  . . . ( g i v i n g )  " p r i ­
o r i t y  i n  c o n t r a c t i n g  . . .  t o  m u n i c i p a l i t i e s  a n d  o t h e r  e n t i t i e s . "

We u n d e r s t a n d  t h a t  " o t h e r  e n t i t i e s "  i s  m e a n t  t o  i n c l u d e  r e l i g i o u s  
o r g a n i z a t i o n s  w h i c h  p r o v i d e  c h i l d  c a r e  a n d  d a y  c a r e .  I f  SB 3 9 B  
i s  p a s s e d  b y  t h e  H o u s e  a n d  s i g n a d  i n t o  l a w  b y  G o v e r n o r  C o w p e r ,
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A l a s k a  w i l l  t h u s  h a v e  p a v e d  t h e  w a y  f o r  t h e  o n s e t  o f  s o m e  v e r y  b i g  
c o n s t i t u t i o n a l  p r o b l e m s .  To  s t a t e  t h e  i s s u e  i n  i t s  s i m p l e s t  t e r m s ,  
t h e  c e n t r a l  q u e s t i o n  i s  S h a l l  A l a s k a  g r a n t  t a x  f u n d s  t o  r e l i g i o u s  
o r g a n i z a t i o n s  t o  a s s i s t  t h e m  i n  t h e i r  c h i l d  c a r e  a n d  d a y  c a r e  p r o ­
g r a m s ?

I n  a l e g a l  m e m o r a n d u m  s e n t  t o  H o u s e  H e a l t h ,  E d u c a t i o n ,  a n d  
S o c i a l  S e r v i c e s  C o m m i t t e e  C h a i r  J o h n n y  E l l i s ,  L e g i s l a t i v e  C o u n s e l  
T e r r i  L a u t e r b a c h  h a s  i d e n t i f i e d  t w o  r e a s o n 3 wh y  S e n a t e  B i l l  3 9 8  i s  
c o n s t i t u t i o n a l l y  s u s p e c t :

" ( 1 )  T h e  u s e  o f  s t a t e  d a y  c a r e  a s s i s t a n c e  t o  f u n d  p r o g r a m s  
t h a t  h a v e  a r e l i g i o u s  c o n t e n t  c l e a r l y  i m p l i c a t e s  t h e  E s t a b l i s h m e n t  
c l a u s e s  [ F i r s t  A m e n d m e n t  t o  t h e  U.  S .  C o n s t i t u t i o n  a n d  A r t i c l e  I ,  
S e c t i o n  4 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n ] ;  a n d  ( 2 )  t h e  a v a i l a b i l i t y  
o f  s t a t e  d a y  c a r e  a s s i s t a r c e  t o  f u n d  p r o g r a m s  t h a t  ma y  b e  p r i v a t e  
o r  r e l i g i o u s  e d u c a t i o n a l  i n s t i t u t i o n s  a l s o  i m p l i c a t e s  A r t i c l e  V I I ,  
S e c t i o n  ^ , o f  t h e  s t a t e  c o n s t i t u t i o n . "

I n  h e r  m e m o ,  M s .  L a u t e r b a c h  s u g g e s t e d  t h a t  t h e  p r o g r a m  p r o v i ­
d e d  i n  SB 3 9 8  m i g h t  n o t  s u r v i v e  a c o n s t i t u t i o n a l  c h a l l e n g e  i n  c o u r t .

A c c o r d i n g  t o  A t t o r n e y  L a u t e r b a c h ,  " I t  i s  a r g u a b l e  t ^ h a t  t h e  
e f f e c t  o f  p r o v i d i n g  d a y  c a r e  a s s i s t a n c e  t o  c h u r c h - o p e r a t e d  p r o g r a m s  
i s  t o  d i r e c t l y  a d v a n c e  r e l i g i o n  b e c a u s e  t h e r e  i s  a d e f i n i t e  r e l i ­
g i o u s  c o m p o n e n t  t o  m a n y  c h u r c h - o p e r a t e d  p r o g r a m s .  G o v e r n m e n t  f u n d ­
i n g  o f  r e l i g i o u s  i n c u l c a t i o n  i s  h i g h l y  s u s p e c t . "

Up u n t i l  l a s t  w e e k j t h e  H o u s e  HE S S  C o m m i t t e e  s e e m e d  t o  b e  g i v i n g  
s o m a  h e e d  t o  t h e  q u e s t i o n s  a d v a n c e d  b y  M s .  L a u t e r D a c h  a n d  s u c h  
o r g a n i z a t i o n s  a s  t h e  S e v e n t h - d a y  A d v e n t i s t  C h u r c h ' s  D e p a r t m e n t  
o f  P u b l i c  A f f a i r s  a n d  R e l i g i o j s  L i b e r t y .  T h e n ,  i n  a s u d d e n  a n d  
u n e x p l a i n e d  r e v e r s a l ,  m e m b e r s  o f  t h e  c o m m i t t e e  s a i d  t h e y  w o u l d  
n o t  b l o c k  p a s s a g e .  " W e ' l l  l e t  t h e  a d m i n i s t r a t i o n  d e a l  w i t h  
t h i s  a f t e r  we  g e t  i t  t h r o u g h  t h e  H o u s e , "  t h e y  s e e m e d  t o  b e  s a y i n g .

B u t ^ w o u l d  i t  h e l p  i f  SB 3 9 8  r e q u i r e d  r e l i g i o u s  p r o v i d e ^ o f  
c h i l d  c a r e  a n d  d a y  c a r e  s e r v i c e s  t o  n e u t r a l i z e  t h e i r  p r o g r a m s - -  
t o  t a k e  r e l i g i o n  o u t  o f  t h e i r  o t h e r w i s e  r e l i g i o u s  p r o g r a m s ?

H e r e  i s  M s .  L a u t e r b a c h ' s  a n s w e r  t o  t h a t  q u e s t i o n :

" T h e  p r o g r a m  m u s t  n o t  l o s t o r  e x c e s s i v e  g o v e r n m e n t a l  e n t a n g l e ­
m e n t  w i t h  r e l i g i o n .  E n s u r i n g  t h a t  a  d a y  c a r e  p r o g r a m  i n c l u d e s  n o  
r e l i g i o u s  i n c u l c a t i o n  m i g h t ,  l e a d  t o  e x c e s s i v e  e n t a n g l e m e n t  w i t h  
r e l i g i o n . "

M e a n w h i l e ,  m a n y  o i  A l a s k a ' s  s e c t a r i a n  d a y  c a r e  p r o g r a m s  a v o i d  
l i c e n s u r e  b y  d e s c r i b i n g  t n e m s e l v c s  a s  p r i m a r i l y  e d u c a t i o n a l  i n  
n a t u r e .  B u t  t o  t a p  i n t o  s t a t e  g r a n t s  t h a  s a m e  r e  1 l g i o j s - s p o n s o r e d  
p r o g r a m s  v o l u n t a r i l y  g o t  l i c e n s e d  a s  c h i l d  c a r e  o r  d a y  c a r e  f a c i l i ­
t i e s .  N e v e r t h e l e s s ,  M s .  L a u t o r b i o h ’ s  m m  a s u g g e s t s ,  i f  t h e y  r e a l l y  
a r e  p r i m a r i l y  e d u c a t i o m l  i n  n a t u r e ,  t h e n  t h e  p r o s c r i p t i o n s  o f  
A r t i c l e  V I I ,  S e c t i o n  1 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n  s h o u l d  a p p l y .
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N e i t h e r  t h e  R e l i g i o u s  L i b e r t y  A s s o c i a t i o n  o f  t h e  N o r t h w e s t ,  
n o r  t h e  S e v e n t h - d a y  A d v e n t i s t  C h j r c h ' s  D e p a r t m e n t  o f  P u b l i c  
A f f a i r s  a n d  R e l i g i o u s  L i b e r t y ,  n o r  A m e r i c a n s  U n i t e d  f o r  S e p a r a t i o n  
o f  C h u r c h  a n d  S t a t e  o p p o s e s  c h i l d  c a r e  o r  d a y  c a r e .  I n  t o d a y ' s  
c o m p l e x  s o c i e t y ,  t h i s  i s  a v e r y  r e a l  n e e d .  B u t  t h e s e  o r g a n i z a t i o n s  
h o l d  t h a t  s t a t e  o r  f e d e r a l  f u n d i n g  o f j r  e l i g i o u s  c h i l d  c a r e  o r  
•day c a r e  p r o g r a m s  g o e s  t o  t h e  v e r y  h e a r t  o f  t h e  i d e a  o f  s e p a r a t i o n  
o f  c h u r c h  a n d  s t a t e .

S e n a t e  B i l l  3 9 8 ,  s o  l a u d a b l e  i n  a l l  i t s  o t h e r  a s p e c t s ,  m i s s e s  
t h e  m a r k  b y  a c o u n t r y  m i l e  w h e n  i t  c o m a s  t o  r e l i g i o u s  l i b e r t y .
I t  n e e d s  t o  b e  a m e n d e d - - a n d  o u r  o r g a n i z a t i o n s  a r e  t r y i n g  m i g h t i l y  
t o  g e t  i t  d o n e .

B u t  i f  i t  i s  p a s s e d  o y  t h e  h o u s e  i n  i t s  p r e s e n t  f o r m ,  G o v e r n o r  
C o w p e r  s h o u l d  v a t o  i t .

ft

LEE BOOTHBY,  g e n e r a l  c o u n s e l ,  A m e r i c a n s  U n i t e d ;  n a t i o n n a l l y - r e c o g -  
n i z e d  a u t h o r i t y  o n  t h e  F i r s t  A m e n d m e n t ' s  e s t a b l i s h m e n t  a n d  f r e e -  
e y e r c i s e  c l a u s e s :

" B e c a u s e  c h u r c h e s  a r e  s o  i n v o l v e d  i n  c h i l d  d a y  c a r e ,  t h a r e  a r e  
t h o s e  w h o  w a n t  t o  p o u r  f e d a r a l  d o l l a r s  i n t o  t h e s e  c h u r c h - o p e r a t e d  
p r o g r a m s .  N o t  o n l y  w o u l d  s u c h  a s c h e m e  p r o v i d e  t a x - d e r i v e d  a s s i s t ­
a n c e  t o  r e l i g i o u s  m i n i s t r i e s ,  b u t  i t  w o u l d  a l s o  e m b r o i l  t h e  g o v e r n ­
m e n t  i n  r e g u l a t i o n  o f  c h u r c h  a c t i v i t i e s ,  t h u s  t r i g g e r i n g  b o t h  e s t a b ­
l i s h m e n t  a n d  f r e e  e x e r c i s e  c o n c e r n s . "

GARY M.  ROS S  C o n g r e s s i o n a l  l i a s o n ,  G e n e r a l  C o n f e r e n c e  o f  S e v e n t h -  
d a y  A d v e n t i s t s :

%
" C h i l d  r a r e ,  o n c e  c o n s i d e r e d  c u s t o d i a l ,  n o w  s e e m s  m o r e  e d u c a ­

t i o n a l .  G i v e n  t h i s ,  c a n  c h u r c h e s - - w h i c h  a r e  t h e  M c D o n a l d ' s  o f  
c h i l d  c a r e  p r o v i d e r s - - r e a l l y  a v o i d  b e i n g  w h a t  t h e y  u l t i m a t e l y  a r e ,  
n a m e l y ,  p r o m u l g a t o r s  o f  t h e  f a i t h ?  S h o u l d  t h e y  e v e r  m i n i m i z e  
t h i s  m i s s i o n  s o  a s  t o  g e t  t h e  p r o f f e r e d  f u n d s ? "
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Senator Drue Pearce
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P.O. Box V 

Juneau , Alaska 99811 
(907) 465-4993

MEMORANDUM

TO: Representative Max F. Gruenberg, Jr.
House Health/'"Education & Social Services Committee

FROM: Drue P e a r c ^ J j ^ ^ c v e  -

RE: SB 398

DATE: April 6, 1990

I understand that constitutional free exercise/establishment clause 
issues were raised in connection with SB 398 during the April 5, 
1990 House Health, Education and Social Services committee meeting.

If there is an issue here it is the constitutionality of the day
care assistance program itself not SB 398, which is primarily
administrative in nature. I do recognize the constitutional
problems implicit in a program /hich provides for the use of State
monies to fund programs sponsored by a religious institution
or having a religious content or nature. Perhaps it would be
appropriate to have Legal Services explore the federal and state
constitutional issues raised by the existing system of day care
subsidies as an interim project.

%

The results of such a project would certainly be of use to us in 
the future.

DP:pc

cc: Johnny Ellis, Chairman
Mark Boyer 
Peter Goll 
George Jacko, Jr.
Walt Furnace 
Cheri Davis
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EXPEN D ITU RES/REV EN U ES: (Thousands of Dollars)

OPERATING FY 91 FY 92 F Y 9 3 FY 94 FY 95 FY 96
PERSONALSERV.'CES 
TRAVEL , 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND & STRUCTURES 
GRANTS. CLAIMS 
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL 3
REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND - o - - 0 - - o - - o - - 0 - - 0 -
FEDERAL FUNDS
OTHER
TOTAL .zii- - 0 - - 0 - -Qz.  . - 0 - - 0 -

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

ANALYSIS : (Attach a separate page if necessary)
T h e r e  i s  n o  l i s c a l  e f f e c t  f o r  FY 9 0 .

Prepared by : B r e n d a  K n a p p .  QgjShty D i r e c t o r

Division : R u r a l  D e v e J o p m g ' r A / D i v i  1 ^

7 v

Approved by Commissioner: L L, _____________
Agency: D e p a r t m e n t  o f  C < w t o u n i t y v& ' H oq d o n a l A f f a i r s

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agcncy(ics)

465--J890
Phone ____
D ate: _________ 2 / ^ 0

Date: ^

page of



THE FOLLOWING DOCUMENT HAS 

NOT BEEN FILMED BUT IS 

AVAILABLE IN THE ORIGINAL 

FILE



Special Review
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Lauterbach
A/23/90

Or i g i n a l  sp onsor(s): SEN. PEARCE, Duncan, Kelly, S t u r g u l e w s k i , Zharoff,
:r Jones

IN T H E  S E N A T E  BY T H E  H E S S  COMMITTEE

H OUSE CS F O R  CS F O R  SENATE B I L L  NO. 398 (HESS)

IN THE L E G I S L A T U R E  OF T H E  STATE O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A BILL

For an A c t  entitled: "An Act r e l a t i n g  to day care p r o gram s and child care

grants; and p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

* S e c t i o n  1. AS 4 4 . 4 7 . 250(b) is a m e n d e d  to read:

(b) The d e p a r t m e n t  m a y

(1) adopt  regula t i o n s  n e c e s s a r y  for the p e r f o r m a n c e  of its 

duties u n d e r  AS 4 4.47 . 2 5 0  - 44.47.310;

(2) c o n t r a c t  w i t h  other e n t iti es [MUNICIPALI TIES, OR, IF 

N E C E S S A R Y ,  W I T H  D A Y  CARE FACILITIES,] to p e r f o r m  duties  of the d e p a r t­

men t  u n d e r  AS 44 .47.250 - 44 .47.310 w i t h i n  an area s p e c i f i e d  by the 

d epartment;  w i t h i n  an area, the d e p a r t m e n t  shall give h i g h e r  priority 

to c o n t r a c t i n g  w i t h  m u n i c i p a l i t i e s  than w i t h  o t h e r  o r g a n i z a t i o n s  [THAT 

M U N I C I P A L I T Y ;  W I T H  T H E  A P P R O V A L  OF THE DEPARTMENT , T H E  M U N I C I P A L I T Y  

M A Y  S U B C O N T R A C T  W I T H  A N O T H E R  O R G A N I Z A T I O N  IN THE C O M M U N I T Y  TO PERFORM 

A D M I N I S T R A T I V E  DUTIES, OR, IF NECESSARY, THE D E P A R T M E N T  M A Y  CONT RACT 

W I T H  A N O T H E R  O R G A N I Z A T I O N  TO PERFORM A D M I N I S T R A T I V E  DUTIES;

(3) REPEALED;

(4) C O N T R A C T  W I T H  DAY CARE F A C I L I T I E S  O U T S I D E  OF M U N I C I P A L­

ITIES; T O  P R O VID E M O R E  E F F E CTIVE A D M I N I S T R A T I O N  O F  P R O G R A M S  IN THE 

U N O R G A N I Z E D  BOROUGH, THE DEP ARTMENT M A Y  C O N T R A C T  W I T H  A N O T H E R  O R G A N I­

ZATI O N  IN THE C O M M U N I T Y  OR WITH AN O R G A N I Z A T I O N  S E R V I N G  THE RE GION IN 

W H I C H  T H E  C O M M U N I T Y  IS L O C A T E D  TO P E R F O R M  A D M I N I S T R A T I V E  DUTIES],

* Sec. 2. AS 4 4 . 4 7 . 2 6 0  is amended to read:

Sec. 44.47.260. P AYMENTS T O  M U N I C I P A L I T Y  OR O R G A N I Z A T I O N .  When

-1- HCS CSSB 3 9 8 (HESS)



II

10

11

a cont ract is m a d e  u n d e r  AS 4 4 . 4 7 . 2 5 0 ( b ) (2) [OR (b)(4)] b e t w e e n  the

department and a m u n i c i p a l i t y  or an organization, the d e p a r t m e n t  shall

pay to that m u n i c i p a l i t y  or o r g a n i z a t i o n  the g r e a t e r  of

(!) an amount equal to 10 p e rcen t of the total annual day

care b e n efi ts p a i d  to day care facili t i e s  in the g e o g r a p h i c  area

admin i s t e r e d  by that m u n i c i p a l i t y  o r  o r g a n i z a t i o n  u n d e r  the c o n t r a c t ; 

or

8 (2) $1,000 per year.

9 * Sec. 3. AS 44. 47.300(b) is amended to read:

(b) B e n e fits shall be p a i d  by the depa rt m e n t  d i r e c t l y  to the

m u n i c i p a l i t y  or o r g a n i z a t i o n  c o n t r a c t i n g  w i t h  the day care f a c i l i t y

12 [OR, O U T S I D E  O F  A  M U N ICIPALITY, T O  THE F A C I L I T Y  U P O N  R E C E I P T  OF A

13 B I LLING F R O M  A  M U N I C I P A L I T Y  OR FACILITY].'

* Sec. 4. AS 44.47.305( f) is amended to read:

(f) A grant u n d e r  (a) of this s e c t i o n  shall be mad e m o n t h l y  or

qu a r t e r l y  and shall be based on the m o n t h l y  a v era ge daily f u l l - t i m e  

equiva l e n t  e n r o l l m e n t  in the child care f a c i l i t y . If the m e t h o d  of 

p ayment for the g r a n t  is other than monthly, it shall be at the r e­

quest of the child care facility with the approval of the d e partment.

Based on c r i teria e s t a b l i s h e d  by the department, the d e p a r t m e n t  may 
%

make q u a r t e r l y  adv ance payments [DURING T H E  C A L E N D A R  M O N T H  P R E C E D I N G  

THE DATE O N  W H I C H  A P P L I C A T I O N  FOR A GRANT IS MADE].

* Sec. 5. AS 44.47.305(g) is amended to read:

(g) Each c h i l d  care facility r e c e iving a grant u n d e r  (a) or (d) 

of this section shall assure that at least >5 percen t or o n e  o f  its 

child care spaces r e c e i v i n g  subsidy under this section, w h i c h e v e r  is 

greater, will be m a d e  [A S P E C I F I E D  NUMBER O F  CHIL D CARE P O S I TION S AREJ

a v a i l a b l e , if requested, to childr en e l i g i b l e  for day care a s s i s t a n c e

under A S  4 4 . 4 7.250 - 44.47.310, who se parents or g u a r d i a n s  w i s h  to pay

HCS C S S B  398CHESS) -2-
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for care based on a t t e n d a n c e  only [THE NUMBE R OF F U L L - T I M E  E Q U I V A L E N T  

DAYS THE CHILD A T T E N D S  T HE FACILITY. ALL C H I L D  CARE POSIT I O N S  NOT 

M A D E  A V A I L A B L E  U N D E R  A P A Y M E N T  S C H E D U L E  BASED ON E N R O L L M E N T  SHALL BE 

M A D E  A V A I L A B L E  U N D E R  A  P A Y M E N T  S C H E D U L E  BASED ON A T T E N D A N C E  A N D  AT 

L E A S T  ONE F U L L - T I M E  E Q U I V A L E N T  P O S I T I O N  SHALL BE M A D E  A V A I L A B L E  BASED 

O N  A T T E N D A N C E  R A T H E R  T H A N  ENROLLMEN T. THE M A X I M U M  N U M B E R  OF CHILD 

CARE POSITIONS  IN EACH  F A C I L I T Y  T H A T  M A Y  BE M A D E  A V A I L A B L E  U N D E R  A 

P A Y M E N T  S C H EDU LE B A S E D  O N  E N R O L L M E N T  SHALL BE D E T E R M I N E D  EACH MO NTH 

U N D E R  THE F O L L O W I N G  FORMULA:

M  = (T+E) - (A+B) W H E R E

M  = M A X I M U M  N U M B E R  OF P O S I T I O N S  A V A I L A B L E  U N D E R  AN E N R O L L­

MEN T - B A S E D  FEE SCHEDULE;

T = THE T O T A L  N U M B E R  O F  F U L L -TIM E E Q U I V A L E N T  CHILD CARE

POSITIONS IN T H E  FACILITY;

E = N U M B E R  OF F U L L - T I M E  E Q U I V A L E N T  POSIT I O N S  DURING THE

M ONTH BEFORE C O M P U T A T I O N  W I T H  AN E N R O L L M E N T - B A S  ED FEE SCHEDULE;

A = A V E R A G E  D A I L Y  F U L L - T I M E  E Q U I V A L E N T  A T T E N D A N C E  D U RING THE 

M O N T H  BEFORE C O M P U T A T I O N  IN P O S I T I O N S  W I T H  A N  E N R O L L M E N T - B A S E D  

FEE SCHEDULE;

B = M A X I M U M  DAILY  F U L L - T I M E  E Q U I V A L E N T  A T T E N D A N C E  DURING THE 

M O N T H  BEFORE C O M P U T A T I O N  IN P O S I T I O N S  W I T H  AN A T T E N D A N C E - B A S E D  

FEE SCHEDULE].

Sec. 6. AS 44.47.310(1) is a m e n d e d  to read:

(1) "chil d" m o a n s  a person b e l o w  J_3 [ 11 ] years of age, or a 

m i n o r  w h o  has a  d e v e l o p m e n t a l  disability;

Sec. 7. AS 44.47.310(6) is r e p ealed and reenacted to read:

(6) " d e v e l o p m e n t a l  d i s a b i l i t y "  means a d i s a b i l i t y  under 

w h i c h  a person is incapable of self-care, as v e r i f i e d  by a p h y s icia n 

or licensed or c e r t i f i e d  p s y c h o l o g i s t  w h o  has examined the person;

-3- HCS CSSB 398(HESS)
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HOUSE COMMITTEE REPORT
FURTHER REFERRALS:Date Referred: April 28, 1990

Date of Committee Action: *r/%jfp

The HESS Committee considered: SB 407

SENATE BILL NO. 407 PRIORITIZE TREATMENT OF SUBSTANCE ABUSERS

"An Act setting a priority relating to treatment of persons for 
alcoholism, drug abuse, inhalant abuse, and intoxication."

RECOMMENDATIONS:
be replaced withx

K

have attached amendment(s) 

do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to the

[ X) the same title 
[ j a pew title

Committee

A D O P T S :

ATTACHES NEW FISCAL NOTE(s):
(Dept)

[ ] fiscal impact

letter of intent

APPROVES PREVIOUS:
(Date/Dept)

[ ] fiscal note(s)

zero fiscal note 

zero wj^tr>analysis

L JS ^ .

( ] zero fiscal note(s)_____________________

[ )( ] f n / W M l y fs /  /}//$_$

SIGNING:

CpLU/lobs
’J

-

ft / L ZJo/1
i

\"
1

Ch a i r m a n 1 s Signatu:Signature



STATE OF ALASKA
1990 LEGISLATIVE SESSION

BILL VERSION : S , . 4 0  7 \
PUBLISH DATE : A / 2 0  7 90

REQUEST :
FISCAL NOTE

Revision Due: 1 /2 9 /9 0
Tide : "An A c t s e t t i n g  a n r i o r i t v  r e l a r l n p
t o  t r e a t m e n t o f  p e r s o n  f o r  a l c o h o l i s m . . . "
Sponsor:
Requestor:

Agency Affected: H e a l t h  & S o c i a l  S e r v i c e s 
BRU: A l c o h o l  & D ru g  A b u se

Component : ____A lC P t lg l G ia n t s ___________

EXPENDITURES/REVENUES: (Thousands of Dollarc)

OPERATING FY 91 FY 92 FY 93 FV 94 FY 95 FY 96
personal services
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL
- - D - ------------ D - — _ - n - - n - - n _

R E V E N U E - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING: (Thousands of Dollars)
GENERALFUND
FEDERAL FUNDS
OTHER
TOTAL - u - - u - - u - - u - - 0 - - u -

POSITIONS:

F U L L T I M E
P A R T -T IM E
T E M P O R A R Y

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

- 0 - - 0 - - 0 - - 0 - - 0 -

- 0 - - 0 - - 0 - - 0 - . - 0 - - 0 -

ANALYSIS :. (Attach a seyxraic page if Docessary) 

No FY90 f i s c a l  im pact

Prepared by: 
Divujon : _

M a t th e w  C. F e l i x  
A l c o h o l i s m  ft D ru g  A b u s e

Phone : 58A-62Q1
rv ,„- 3 -20-90

Approved by Commissioner: 
Agency:

Mvrn M. M u n s o n \ A
Health & Social S e rv ic e s

D a l e :

Dmribuoon (by preparer ): 
LcpsUbve Ftrunce 
Lepslanve Sponsor 
Requcsor
Office of Maru£cmeru and Budget 
Impacted Ajcrcyfics) ■ ■ page o f

F i s c a l  N o t e :  ll&SS



Alaska State Legislature
SENATE 

Committee on Finance
P.O . Box v  

S tate Capitol 
Juneau , A laska 99811

MEMORANDUM April 30, 1990

TO: Representative Johnny Ellis, Chairman
House Health, Education and Social Services Committee

FROM: Senator Johne Binkley

RE: SB 407 - Setting a priority relating to treatment of persons
for alcoholism, drug abuse, inhalant abuse, and intoxification

Senate Bill 407 adds a new section to existing statutes relating to regulations 
governing acceptance for treatment in state-funded programs. The new section (6) 
directs that priority shall be given, whenever possible, to perons who would likely inflict 
harm and pregnant women whose continued use of alcohol, drugs or inhalants is 
likely to harm the fetus.

Forty-two state-funded programs are currently offering inpatient or outpatient 
treatment.
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HOUSE COMMITTEE REPORT
( 7 )

Date Referred: April 6, 1990 FURTHER REFERRALS:

Date of Committee Action: ^r/c?/
FINANCE

The HESS Committee considered: CSSB 4 0 8 (FINANCE)

CS SB NO. 408 (Finance) REPORT FETAL ALCOHOL SYNDROME TO STATE

"An Act requiring health care providers to report cases of fetal 
alcohol syndrome; and relating to reports by the Department of Health 
and Social Services concerning common diseases of public health 
s i g n i f i c a n c e . "

R E C O M M E N D A T I O N S :
be replaced with

[ ] the same title
[ j a new title

have attached amendment(s) 

do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to the Committee

A D O P T S :

ATTACHES NEW FISCAL NOTE(s):
(Dept)

[ ] fiscal impact______________

letter of intent

APPROVES PREVIOUS:

[ ] zero fiscal note

(Date/Dept)

[X 3 fiscal note(s) ^//~V70 /
$  F V'l zero fiscal note(s) Oh-

[ ] zero fn/analysis

SIGNING: 4^ S  y

/ / <^/ m Ko
JC

— -i i ^  j
Chairman's Signature



STATE OF ALASKA
1990 LEGISLATIVE SESSION

Bill VERSION&S SB 400 (F in )
PUBUSH DATE:j3/ \ q/qn

REVENUE

FISCAL NOTE
REQUEST:

PO S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach*a separate poge if necessary) FY90 fiscal impact is " 0 . "
Contract cost associated with reporting, computerization, data analysis, communication, mailing, 
form and legislative report duplication: $5.0.

Prepared by: Dwayne Peoples V . • ________________________ Phone: 465-3090
Oivision: Division of Public Health   Date: 2/23/90

0 7
Approved by'Commissioner: Myra M. Munson /. •  Date: __________
Agency: Department of Health and Social Services

... n i Changes in CSSB (Fin)
Disfnbuhon (by prcparor): have no fiscal impact.

Legislative Finance This fiscal note is
Legislative Sponsor appropriate. 3//3/?o uk.ju
Requestor
Office of Management and Budget
Impacted Agoncyjies) Page 1 of 1

PERSONAL SERVICES 
TRAVEL
CONTRACTUAL

TOTAL OPERATING

| CAPITAL

Revision Date:____________________
Title: An Act requiring report of

Sponsor:
Requestor:

Fetal Alcohol Syndrome"
Binkley, et ol
Senate HESS

EXPENDITURES/REVENUES: (Thousands
OPERATING FY 91 FY92

EQUIPMENT
LAND &  STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS

FUNDING: (Thousands of
GENERAL FUND 
FEDERAL FUNDS 
OTHER

SUPPLIES

Agency Affected:______  Health & Social Services
BRU: State Health Services

Components: Epidemiology

TOTAL
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PO SITIO N  PAPER

COMMITTEE SUBSTITUTE FOR SENATE BILL NO. -108 ( F i n a n c e )

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e q u i r i n g  h e a l t h  c a r e  p r o v i d e r s  t o
r e p o r t  c a s e s  o f  f e t a l  a l c o h o l  s y n d r o m e ;  a n d  r e l a t i n g  t o  r e p o r t s  b y  
t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  c o n c e r n i n g  common 
d i s e a s e s  o f  p u b l i c  h e a l t h  s i g n i f i c a n c e . "

CSSB 408  ( F i n a n c e )  a m e n d s  e x i s t i n g  l e g i s l a t i o n  r e q u i r i n g  t h e  
d e p a r t m e n t  t o  a d d  t o  i t s  a n n u a l  r e p o r t  t o  t h e  l e g i s l a t u r e  
i n f o r m a t i o n  c o n c e r n i n g  t h e  i n c i d e n c e  a n d  g e o g r a p h i c  d i s t r i b u t i o n  
o f  d i s e a s e s  w h i c h ,  b y  r e g u l a t i o n ,  a r e  r e q u i r e d  t o  b e  r e p o r t e d  t o  
t h e  d e p a r t m e n t .  T h e  B i l l  a l s o  m o d i f i e s  e x i s t i n g  l e g i s l a t i o n  
g o v e r n i n g  t h e  r e g i s t r y  o f  p e r s o n s  w i t h  i m p a i r m e n t s  b y  p e r m i t t i n g  
i n f o r m a t i o n  o n  f e t a l  a l c o h o l  s y n d r o m e  (FAS) t o  b e  r e p o r t e d  t o  t h e  
r e g i s t r y  w i t h o u t  t h e  w r i t t e n  c o n s e n t  o f  t h e  p e r s o n  w i t h  t h e  
i m p a i r m e n t  o r  t h e  p a r e n t  o r  g u a r d i a n  o f  t h a t  p e r s o n .

CSSB 4 08  ( F i n a n c e )  w o u l d  a l s o  r e q u i r e  t h e  r e p o r t i n g  b y  p h y s i c i a n s ,  
n u r s e s ,  o r  o t h e r  h e a l t h  c a r e  p r o f e s s i o n a l s  o f  e a c h  c a s e  o r  
s u s p e c t e d  c a s e  o f  f e t a l  a l c o h o l  s y n d r o m e  (FAS) t o  t h e  D e p a r t m e n t  
o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  b y  b i r t h  d a t e ,  g e o g r a p h i c  a r e a  o f  
r e s i d e n c e ,  s e x ,  a n d  r a c e  o f  t h e  c h i l d .  R e p o r t s  ma d e  t o  t h e  
d e p a r t m e n t  a r e  c o n f i d e n t i a l .  T h e  b i l l  a l s o  w o u l d  r e q u i r e  t h e  
d e p a r t m e n t  t o  ma k e  a n  a n n u a l  r e p o r t  t o  t h e  l e g i s l a t u r e  c o n c e r n i n g  
t h e  i n c i d e n c e  o f  f e t a l  a l c o h o l  s y n d r o m e  b u t  f o r b i d s  i n c l u s i o n  o f  
i n f o r m a t i o n  w h i c h  w o u l d  i d e n t i f y  a n  i n d i v i d u a l  c a s e .

B a c k g r o u n d : T h e  w o r l d w i d e  i n c i d e n c e  o f  FAS i s  s a i d  t o  b e  a b o u t  1 . 9
p e r  1 0 0 0  l i v e  b i r t h s .  T h e  U n i t e d  S t a t e s  r a t e  i s  a b o u t  1 . 3  p e r  1 0 0 0  
l i v e  b i r t h s  a n d ,  a c c o r d i n g  t o  e s t i m a t e s  m a d e  b y  t h e  A l a s k a  N a t i v e  
H e a l t h  S e r v i c e  a n d  t h e  A l a s k a  N a t i v e  H e a l t h  B o a r d ,  t h e  r a t e  i n  
A l a s k a  N a t i v e s  i s  a p p r o x i m a t e l y  4 . 3  p e r  1 0 0 0  l i v e  b i r t h s .  R a t e s  
f o r  t h e  n o n - N a t i v e  A l a s k a  p o p u l a t i o n  a r e  n o t  k n o w n .  B e c a u s e  FAS 
i s  n o t  c u r a b l e  a n d  b e c a u s e  o f  i t s  l i f e l o n g  e f f e c t s  o n  t n e  p h y s i c a l  
h e a l t h  a n d  m e n t a l  d e v e l o p m e n t ,  t h e  d i s p r o p o r t i o n a t e l y  h i g h  
i n c i d e n c e  o f  FAS i n  A l a s k a  i s  o f  s p e c i a l  c o n c e r n .

T h e  i n t e n t  o f  t h e  l e g i s l a t i o n  i s  p r e s u m a b l y  t o  i n c r e a s e  t h e  
k n o w l e d g e  o f  i n c i d e n c e  a n d  p r e v a l e n c e  b y  g e o g r a p h i c  a r e a ,  a g e ,  s o x ,  
a n d  r a c e  i n  o r d e r  t o  p e r m i t  i m p r o v e d  p r o g r a m m i n g  a n d  b u d g e t i n g  o f  
s e r v i c e s  a i m e d  a t  p r e v e n t i o n  o f  t h e  p r o b l e m  a n d  a m e l i o r a t i o n  o f  i t s  
e f f e c t s .

A c c o r d i n g  t o  A M a n u a l  o n  I n d i a n  A d o l e s c e n t s  a n d  A d u l t s  w i t h  F o t a 1 
A l c o h o l  S y n d r o m e  p r e p a r e d  b y  s t a f f  o f  t h e  U n i v e r s i t y  o f  W a s h i n g t o n  
l o r  t h e  I n d i a n  H e a l t h  S e r v i c e  i n  1 9 8 6 ,  a " ( d ) i a g n o s i s  o f  FAS i s  a 
c l i n i c a l  j u d g e m e n t  b e s t  ma d e  b y  a  s p e c i a l l y  r r . l i n e d  p h y s i c i a n  w i t h  
e x p e r i e n c e  i n  s y n d r o m e  i d e n t i t i c a t i o n ,  u s u a l l y  a d y s m o r p h o l o q i s t  
o r  a m e d i c a l  g e n e t i c i s t .  T h e  d i a g n o s i s  i s  m ad e  f r o m  p h y s i c a l  
e x a m i n a t i o n  o f  t in? p a t i e n t  s u p p l e m e n t e d  w i t h  i n f o r m a t i o n  r e g a r d i n g  
t h e  p r e n a t a l  e x p o s u r e s ,  t h e  b i r t h  r e c o r d ,  a n d  t h e  m e d i c a l  h i s t o r y * "  
I f  c a s e  r e p o r t i n g  i s  t o  b e  r e q u i r e d  u£  p r a c t i c i n g  h e a l t h  < \ i r o



p r o v i d e r s  who h a v e  n o t  h a d  e x t e n s i v e  e x p e r i e n c e  w i t h  t h e  s y n d r o m e ,  
a  c l e a r  a n d  c o n s i s t e n t  c a s e  d e t i n i t i o n  w i l l  b e  e s p e c i a l l y  i m p o r t a n t  
a n d  w i l l  h a v e  t o  b e  u n i f o r n u v  a p p l i e d .  H e a l t h  c a r e  p r o f e s s i o n a l s  
w o u l d  h a v e  t o  b e  ma de  f a m i l i a r  w i t h  t h e  c r i t e r i a  a n d  w i t h  t h e  new 
l e g a l  r e q u i r e m e n t  f o r  r e p o r t i n g .  T h e  F e t a l  A l c o h o l  S t u d y  G r o u p  o f  
t h e  R e s e a r c h  S o c i e t y  o n  A l c o h o l i s m  r e c o m m e n d e d  t h a t  t h e  d i a g n o s i s  
o f  FAS s h o u l d  b e  m a d e  o n l y  wh e n  a p a t i e n t  h a s ,  i n  a d d i t i o n  t o  a 
h i s t o r y  o f  p r e n a t a l  a l c o h o l  e x p o s u r e ,  o n e  o r  m o r e  s i g n s  i n  e a c h  o f  
t h e  f o l l o w i n g  c a t e g o r i e s :  (1)  P r e n a t a l  o r  p o s t n a t a l  g r o w t h
r e t a r d a t i o n  - -  w e i g h t ,  l e n g t h ,  o r  h e a d  c i r c u m f e r e n c e  a b n o r m a l l y  
s m a l l  f o r  a g e ;  ( 2 )  C e n t r a l  n e r v o u s  s y s t e m  i n v o l v e m e n t  - -  s i g n s  o f  
n e u r o l o g i c a l  a b n o r m a l i t y ,  d e l a y e d  d e v e l o p m e n t : ,  o r  i n t e l l e c t u a l  
i m p a i r m e n t ;  a n d  (3 )  C h a r a c t e r i s t i c  c r a n i a l  a n d  f a c i a l  m a l f o r m a t i o n s  
- -  a -, l e a s t  t w o  o f  t h e  f o l l o w i n g  s i g n s :  ( a )  a b n o r m a l l y  s m a l l  h e a d ;
( b )  s m a l l  e y e s  o r  s h o r t  p a l p e b r a l  f i s s u r e s ;  ( c )  p o o r l y  d e v e l o p e d  
p h i l t r u m ,  t h i n  u p p e r  l i p ,  o r  f l a t t e n i n g  o f  c h e e k b o n e s .  A l t h o u g h  
d i a g n o s t i c  c r i t e r i a  a p p e a r  t o  b e  s t r a i g h t -  f o r w a r d ,  a u t h o r i t i e s  
a g r e e  t h a t  t r a i n i n g  i s  i m p o r t a n t  i n  d i a g n o s i n g  FAS a n d  so m e h a v e  
s u g g e s t e d  t h a t  ma n y  c a s e s  a r e  u n d e t e c t e d  b e c a u s e  h e a l t h  c a r e  
p r o v i d e r s  h a v e  n o t  b e e n  t r a i n e d  i n  r e c o g n i t i o n  o f  FAS.  T h e r e  i s  
n o  d i a g n o s t i c  l a b o r a t o r y  t e s t  a v a i l a b l e .

A r e q u i r e m e n t  t o  r e p o r t  s u s p i c i o u s  c a s e s  w o u l d  a l s o  n e c e s s i t a t e  a 
c a s e  d e f i n i t i o n  a n d  w o u l d  b e  c o n s i d e r a b l y  l e s s  p r e c i s e  t h a n  
d i a g n o s i s  o f  t h e  f u l l - b l o w n  s y n d r o m e .

P o s i t i o n : T h a n k s  t o  s t u d i e s  a l r e a d y  p e r f o r m e d  b y  t h e  A l a s k a  N a t i v e
H e a l t h  B o a r d  a n d  t h e  A l a s k a  N a t i v e  H e a l t h  S e r v i c e ,  t h e r e  i s  
r e a s o n a b l y  g o o d  i n f o r m a t i o n  a v a i l a b l e  o n  p r e v a l e n c e  o f  FAS i n  t h e  
N a t i v e  p o p u l a t i o n .

T h e r e  i s  l i t t l e  e x p e r i e n c e  i n  A l a s k a  w i t h  c o m p u l s o r y  r e p o r t i n g  o f  
n o n - c o m m u n i c a b l e  d i s e a s e s .  I t  i s  k n o w n  t h a t  p a s s i v e  r e p o r t i n g  
s y s t e m s  e v e n  f o r  c o m m u n i c a b l e  d i s e a s e s  a r e  s u b j e c t  t o  v a r y i n g  
d e g r e e s  o f  i n c o m p l e t e n e s s ,  p e r h a p s  p a r t i c u l a r l y  w hen a s o c i a l l y  
u n a c c e p t a b l e  l i f e s t y l e  f a c t o r  i s  i n v o l v e d ,  e . g . ,  s e x u a l l y  
t r a n s m i t t e d  d i s e a s e s .  U n d e r - r e p o r t i n g  w o u l d  p r o b a b l y  b e  a 
s i g n i f i c a n t  p r o b l e m ,  e v e n  i f  p r o v i d e r s  c o u l d  b e  t r a i n e d  i n  FAS 
r e c o g n i t i o n .  T h e r e  may  a l s o  b e  p r o b le m s  w i t h  d u p l i c a t e  r e p o r t i n g .

I f  t h e  m a i n  p u r p o s e  o f  t h e  p r o p o s e d  l e g i s l a t i o n  i s  t o  c t e t i n e  t h e  
FAS p r o b l e m  m o r e  p r e c i s e l y  i n  A l a s k a ,  i t  m i g h t  b e  p r e f e r a b l e  t o  
e x p l o r e  t h  p o s s i b i l i t i e s  o f  c o n d u c t i n g  p r e v a l e n c e  s t u d i e s  i n  
s e l e c t e d  p o p u l a t i o n s  o r  g e o g r a p h i c  a r e a s  i n s t e a d  »>f r e l y i n g  o n  an  
o n - g o i n g  c a s e  r e p o r t i n g  s y s t e m  w i t h  p r o b l e m a t i c a l  c o m p l e t e n e s s  a n d  
p r e c i s i r

A l t h o u g h  t h e  r e g i s t r y  o t  p e r s o n s  w i t h  i m p a i r m e n t s  was  a u t h o r i z e d  
i n  I 9 6 0 ,  n o  f u n c t i o n i n g  r e g i s t r y  h a s  ev»*r e x i s t e d .  H o w e v e r ,  t h e  
d e p a r t m e n t  c o u l d  c o l l e c t  a n d  c o m p i l e  i n f o r m a t i o n  »>n FAS u n d e r  t h e  
a u t h o r i t y  o t  t h i s  l e g i s l a t i o n .

T h e  d e p a r t m e n t  s u p p o r t s  t h e  i n t e n t  CSSB I0H { F i n a n c e )  , b u t
b e l i e v e s  t h a t  O t h e r  m e t h o d s  o j  i n v e s t i g a t i o n  w o u l d  y i e l d  m o re



a c c u r a t e  a n d  u s a b l e  i n f o r m a t i o n .  H o w e v e r ,  e v e n  i f  t h e  i n c i d e n c e  
a n d  p r e v a l e n c e  f i g u r e s  a r e  l e s s  t h a n  c o m p l e t e ,  som e a d d i t i o n a l  
i n f o r m a t i o n  w i l l  b e  o b t a i n e d  a n d  a r e p o r t i n g  r e q u i r e m e n t  w i l l  a l s o  
s e r v e  t o  i n c r e a s e  a w a r e n e s s  o f  t h e  i m p o r t a n c e  o f  FAS a mong  h e a l t h  
c a r e  p r o v i d e r s .

R e c o m m e n d e d  b v :

K a t h e r i n e  A.  K e n e y ,  u r . r . r i v  
D i r e c t o r
D i v i s i o n  o f  P u b l i c  H e a l t h

•JL

A p p r o v e d  b y : '~}rh
AMyr a  M. u n s o n  

C o m m i s s i o n e r
D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s
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i State Legislature
SENATE 

Committee on Finance
P.O. Box v  

State Capitol
( . Juneau, Alaska 99811

r  t . ■ / . ,

MEMORANDUM ; April 21, 1990

TO: Representative Johnny Ellis, Chairman
House Health Education and Social Services Committee

FROM: Senator Johne Binkley-^ ^ ^ T J ‘* \ y v ,* ' ,f i ^

RE: CSSB 408 (Finance) - requiring health care providers to report
cases of fetal alcohol syndrome; and relating to reports by the 
Department of Health and Social Services concernng ocmmon diseases 
of public health significance

I would very much appreciate your consideration of calendaring CSSB 408 (Finance) 
before the House HESS Committee.

CSSB 408(Finance) would make fetal alcohol syndrome a reportable condition in the 
State of Alaska. Currently, physicians are required to report certain diseases, either 
by telephone or in writing to the Office of Epidemiology. Attached is a copy of the 
Disease Reporting and Rapid Telephonic Reporting System (RTR) manual which is 
currently being used by physicians.

The bill would also require reports of common diseases issued by the department be 
broken into geographic districts of the state. This provision was added in the Senate 
Finance Committee at the request of regional health corporations who felt the data 
would be more useful with a geographic breakdown.

The Indian Health Service in Alaska began surveying Alaska Native children for 
incidence of Fetal Alcohol Syndrome in 1985. Based on early reports which 
indicated alarmingly high rates, an area-wide FAS Prevention Program was 
established, in cooperation with the Alaska Native Health Board.

No one in Alaska knows how large the problem may be among the non-Native 
population because, to date, the state has taken no action to begin to identify the 
problems. By requiring physicians and other health providers to report FAS, as they 
encounter children with the birth defect, we would be better equipped to plan for those 
children who will impact our educational and other social service systems.

Thank you for your consideration.
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DISEASE REPORTING IN ALASKA 
RAPID TELEPHONIC REPORTING SYSTEM

Section of Epidemiology 
Division of Public Health 

Department of Health and Social Services 
State of Alaska
September 1988

Disease reporting has resulted in identification of numerous outbreaks. Rapid investiga­
tions and institution of control measures have prevented morbidity and mortality. We 
count on your support to report diseases of public health importance in the future.

The Section of Epidemiology, Alaska Division of Public Health, uses a Rapid Telephonic 
Reporting (RTR) System in Alaska. With rapid and complete disease reporting, we can 
provide information and control measures necessary to prevent or control diseases of 
public health importance.

REPORTABLE DISEASES (7 AAC 27.005 - 27.017)

The list of diseases required to be reported was revised in January 1984. Reportable 
diseases are listed on page 5. The regulations are included on page 6. All reports are 
confidential.

Public health nurses, physicians, other health care providers, and laboratories are re­
quired by state law to phone their morbidity reports to a toll-free number in Anchorage, 
where an automatic recorder will tape the report. These reports are reviewed by the 
medical epidemiologists in the Section of Epidemiology.

Diseases may be reported by dialing 561 -4234 (Anchorage area). A 
tape recorder, which operates24 hours a day, will record your report. 
For those outside the Anchorage area, simply call the long distance 
operator and ask for 478-1700. The operator will connect you to the 
recording machine in the Anchorage office. This service is toll-free.



**POINTS TO REMEMBER**

When filling out the Rapid Telephonic Report Log from the patient’s chart, please fill in all 
the columns completely. This will enable you to report complete information on the RTR.

When reporting, speak slowly and clearly. Be certain to SPELL the patient’s full name, 
and report in the same sequence as indicated on the report log.

Please report by name. Do not report by hospital number only. INFORMATION IS 
CONFIDENTIAL. Names are required to be reported by law.

Report once a week whether or not you have a disease to report, if we do not hear from 
your reporting station for a period of two weeks, we will bo contacting you to inquire 
about the reason you are failing to report.

Rapid telephonic reports should be called in once a week even if there is nothing positive 
to report. If this occurs, simply identify yourself and say, ’I have nothing to report for the 
preceding week.'

Questions will invariably arise as to how certain you should be of a diagnosis before 
reporting the case. We ask you to report a case even if the diagnosis is in doubt. In 
other words, if you suspect the presence of a certain disease, then report it. We can 
arrange with you for specific diagnostic tests or call you back for more information. Err 
on the side of over-reporting.

A medical epidemiologist is available at all times for consultation regarding public health 
problems. He/she can be reached by calling the Section of Epidemiology (collect) at 
561*4406.

If you have trouble using the Rapid Telephonic Reporting System for any reason, please 
call the Section of Epidemiology at 561-4406 (Anchorage).

The RTR works 24 hours per day.

If a significant public health problem occurs, please call immediately (561-4406).

ALL REPORTS ARE CONFIDENTIAL.

3



Revised 4/89

REPORTABLE DISEASES
•  Diseases required to be reported when SUSPECTED or DIAGNOSED

Acquired Immune Deficiency 
Syndrome (AIDS)

Amebiasis
Anthrax
Botulism
Brucellosis
Campylobacter
Cholera
Diphtheria
Echinococcus
Encephalitis
Giardia
Gonorrhea
Hepatitis (A or B)
Hepatitis (non-A - non-B) 
Legionnaire's Disease 
Leprosy 
Malaria
Meningitis (Viral and Bacterial) 
Mumps
Paralytic Shellfish Poisoning

Pertussis
Plague
Poliomyelitis
Psittacosis
Rabies
Reye’s Syndrome
Rheumatic Fever
Rubella
Rubeola
Salmonella
Shigella
Smallpox
Syphilis
Tetanus
Trichinosis
Tuberculosis
Tularemia
Typhoid
Yellow Fever
Yersinia

•  Epidemics or outbreaks of unusual number of cases of any infectious disease and 
severe reactions to any vaccine.

•  Diseases which are known or suspected to be related to environmental exposure 
to toxic-hazardous material.

•  Diseases which may possibly arise as a result of a worker’s occupation.

Suspected cases of the following are PUBLIC HEALTH EMERGENCIES. Please call 
561-4406 (if outside the Anchorage area, call collect) Immediately.

ANTHRAX
BOTULISM RABIES
DIPHTHERiA “ LA
MENINGOCOCCAL MENINGITIS 
PARALYTIC SHELLFISH POISONING
POLIO TETANUS

5



7 AAC 27.007. REPORTING BY LABORATORIES.

(a) Public, private, military, hospital, or other laboratories performing serologic, immunol­
ogic, microscopic, biochemical, or cultural tests within the State of Alaska must report 
evidence of the following diseases of public health significance at the time of identifica­
tion or suspected identificaiton: amebiasis, anthrax, botulism, brucellosis, Campylo­
bacter, cholera, diphtheria, echinococcus, enteropathogenic Escherichia coli, giardia, 
gonorrhea, hepatitis (Type A or B), influenza, Legionella pneumophilia, leprosy, lepto­
spirosis, malaria, meningitis, meningococcal disease, mumps, pertussis, plague, polio­
myelitis, psittacosis, rabies (human or animal), rubella, rubeola, salmonella, shigella, 
smallpox, syphilis, tetanus, trichinosis, tuberculosis, tularemia, typhus, yellow fever, and 
Yersinia enterocolitica.

(b) Reports must be submitted to the Department of Health and Social Services, division 
of public health, orally or on a form provided by the division of public health, or on a 
legible copy of the original laboratory report form promptly after the examination or test 
is performed. Each notification must give the date and result of the test performed, the 
name or identification code sufficient to identify the patient to the health care provider, 
and, when available, the age of the person from whom the specimen was obtained, and 
the name and address of the health care provider for whom the examination or test was 
performed.

(c) When acting on the basis of information received from laboratory notification, the 
division of public health will not, except in instances of overriding public health considera­
tions, contact the patent without first requesting and obtaining the permission of the 
physician or other health care provider.

(d) All laboratory notifications required by this section are confidential and are not open 
to public inspection. (Eff. 8 /21 /74 , Reg. 51; am 9 /20/75, Reg. 55; am 3 /2 8 /8 4 , Reg.
89)

Authority: AS 18.05.040(1)

7 AAC 27.008. REPORTING BY HOSPITALS.

To maintain accurate incidence rates of cancer, and to assist planning and evaluation of 
cancer control programs, all hospitals licensed in the State of Alaska shall report newly 
diagnosed cancer cases, with the exception of noninvasive skin cancers, to the Division 
of Public Health. Reports shall be submitted at least once a year on forms provided by 
the department, and shall include as a minimum the name, age, sex, race, community of 
residence, date of diagnosis, and primary site. (Eff. 9 /20 /75 , Reg. 55)

Authority: AS 18.05.040(1)



7 AAC 27.020. CONTROL OF ANIMAL DISEASES TRANSMISSIBLE TO HUMANS.

(a) Quarantine. The standards for quarantine are

(1) Whenever any case of rabies or other animal disease dangerous to the health 
of human beings is reported as existing in any area, the Department of Health and 
Social Services will make an investigation as to whether the disease exists and as 
to the probable area of the state in which man or animal is endangered by it. If the 
Department of Health and Social Services, in conjunction with the Department of 
Natural Resources, finds that any such disease exists, a quarantine will be de­
clared against all of those animals which are designated in the quarantine order 
within the area specified in the order. If the quarantine is for the purpose of pre­
venting the spread of rabies, the order will contain a warning to the owners of 
animals within the quarantined area to confine on the owner’s premises or tie 
down all animals so as to prevent biting. After such an order is issued, any animal 
found running at large in the quarantined area or known to have been removed 
from or to have escaped from the area may be destroyed by a peace officer or by 
a person designated by the Department of Health and Social Services.

(2) Following the order of quarantine, the Department of Health and Social Ser­
vices, in conjunction with the Department of Natural Resources, will make a thor­
ough investigation as to the extent of the disease, the probable number of persons 
and animals exposed, and the area found to be involved.

(3) During the period for which any quarantine order is in force, all peace officers 
are empowered to kill, or, in their discretion to capture and hold for further action 
by the Department of Health and Social Services and the Department of Natural 
Resources all animals in a quarantined area not held in restraint on private prem­
ises.

(4) For the purposes of paragraphs (1), (2) and (3) of this subsection, "quaran­
tine" is the strict confinement upon the private premises of the owners under 
restraint by leash, chain, closed cage, or paddock of all animals specified by the 
order.

(b) Rabies Vaccination. The standards for animal rabies vaccination are

(1) The "Compendium of Animal Rabies Vaccines," prepared by the National As­
sociation of State Public Health Veterinarians, Inc. (1983), is adopted by reference 
to govern the use of animal rabies vaccines.

(2) The Rabies Vaccination Certificate, developed by the National Association of 
State Public Health Veterinarians, Inc., is adopted as the only valid rabies vaccina­
tion certificate. These certificates will be supplies by the Department of Health and



ratory designated by the department for rabies testing.

(4) An unvaccinated dog or cat bitten by a known rabid animal may be destroyed 
immediately. If the bitten animal has a current rabies vaccination, as defined in the 
"Compendium of Animal Rabies Vaccines" under (b)(1) of this section, the animal 
must be immediately revaccinated and confined a minimum of 30 days. (Eff. 6 /  
10/62, Reg. 6; am 8/21/74, Reg. 51; am 6 /21 /78 , Reg. 66; am 3 /28 /84 , Reg. 89)

Authority AS 18.05.040 

7 AAC 27.030. EXPORT AND INTRASTATE TRANSPORTATION OF ANIMALS.

(a) Areas of Infection. Whenever the commissioner of health and social sen/ices finds 
that animals of any kind in a specific area are afflicted with a disease contagious to man 
and are liable to spread that disease from the area so is  to endanger the public health 
he will, in his discretion, declare it an area of infection. No person may, after the date of 
that declaration, transport or offer for transportation into or within the State of Alaska any 
such animal from the area described in the declaration, except with the permission of 
and in accordance with precautions against the spread of the disease specified by the 
Department of Health and Social Services.

(b) Rabies Vaccination for Intrastate Travel. No dog or cat may be transported by public 
intrastate transportation unless the owner or custodian of the animal shows that the 
animal has an unexpired rabies vaccination. Proof of an unexpired rabies vaccination is 
the date on the metal tag worn by the animal bearing the Standard Vaccination Certifi­
cate number, as required by sec. 20(b)(3) of this chapter, or the date on the Standard 
Vaccination Certificate required by sec. 20(b)(2) of this chapter, or an affidavit from a 
person authorized to administer the vaccine stating that the animal has a current rabies 
vaccination. (Eff. 6 /10/62, Reg. 6; am 8 /21 /74 , Reg. 51; am 6 /21 /78 , Reg. 66)

Authority AS 18.05.040(1)

7 AAC 27.040. IMPORTATION OF DOGS.

(a) Every dog imported into the state shall be accompanied by a health certificate issued 
within 30 days of importation by a licensed veterinarian in the state of origin, and a copy 
of the certificate shall be forwarded immediately to the state veterinarian of Alaska. The 
certificate must show that the dog is free from rabies or any communicable disease and 
has not recently been exposed to any such disease; also, it must give the breed, sex and 
age, point of origin and destination, and the names and post office addresses of con­
signee and consignor. If the dog has been vaccinated, the health certificate must in­
clude the date of vaccination.
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HOUSE COMMITTEE REPORT
Date Referred: April 28, 1990 FURTHER REFERRALS:

Date of Committee Action: £*/O/tfO

The HEALTH. EDUCATION. & SOCIAL SERVICES Committee considered: SB 409

SENA T E  BILL NO. 409 SCHOOL TRAINING FOR ALCOHOL BIRTH DEFECTS

" A n  A c t  relating to training for teachers and certain school 
officials."

(7)

C

£ X

RECOMMENDATIONS: , si 2/
[y ] be replaced with / / O  j h

t ^ ]  the same title 
[ ] a new title

[X
A D O P T S :

have attached amendment(s) 

do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to the & VAJAvUL Committee

ATTACHES NEW FISCAL NOTE(s):
(Dept)

[ ] fiscal impact______________

letter of intent

APPROVES PREVIOUS:
(Date/Dept)

[ ] zero fiscal note

[ ^ ]  fiscal note(s) 2/c?2)/9q /  £ b £
f 1 *»/%%•« ^  4 *■» *» 1 A /  M \  '[ ] zero fiscal note(s) 

[ ) zero fn/analysis
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C ramer

O F F E R E D  IN THE HOUSE 

TO: SB 409

A M E N D M E N T  (

Page 2, line 5, after "1992":

Insert "or w i t h i n  45 days after  the teacher, admini s t r a t o r ,  counselor, 

or s p e c i a l i s t  b e g a n  work, w h i c h e v e r  is later."

4 / 3 0 / 9 0



STATE OF ALASKA
1990 LEGISLATIVE SESSION

BILL VERSION: SB 409 ( a )
PUBLISH DATE: 2 / 2 3 / 9 0

REQUEST:
FISCAL NOTE

Revision Date:
Title : T r a i n e d  .fo r  T e a c h e rs  and 

c e r t a i n  S ta t e  O f f i c i a l s  
Sponsor: BlriflflY

Agency AJTccted: E d u c a tio n

Requestor: S en a t*  C&RA

BRU: E d u c a tio n a l  Program  S u x o r t  

Componenui • n f  rhp  Ri rp r rm r

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATTNO FY 91 FT 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES
EQUIPMENT
land a  structures
GRANTS, CLAIMS 
MISCELLANEOUS

2.0 ... 2.Q . 2 ,0 ___  2._Q i . o
. '5  1, *3.n ___ 13.A n . n n . n 13.0
..

TO O “Jo n n v  n m .n 3 0 . n

TOTAL OPERATTNO ____45,0 r 45 . 0 45 .0 45.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 

-TOTAL____

8 3 .5 45.0 45 . 0 45.0 4 5 .0 45 .0

POSITIONS:

FULL-TIME
PAfC-TIME
TEMPORARY

ANALYSIS : (Anach a separate page if necessary) 

S ee  a t ta c h e d  a n a l y s i s .

Prepared b y :
Division :• E d u c a tio n a l  ?

Approved by Commiwyfoer^ 
A gency:____

DLimbuaon (bypr 
Legislative Frnaoc 
Legislative Sponsor 
Requestor

Phone: 
D ue: _

465-2830
2 /2 1 /9 0

Date: 2 /2 1 /9 0
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Narrative Outline - Fiscal Note for SB 409

FY'91

Personal
Services

Travel

Contractual

Contractual

Grant

Total

- 0-

15,000

35,500

Commodities 3,000

Grant 30,000

Total 83,500

FY'92-'96 (each year)

Travel 2,000

13,000

30,000

$45,000

Task Force: Nine (9) members at three (3) meetings to 
determine content of the inservice training module for 
serving FAS/FAE students.

Phone/audio conference, phone contact with other 
states, task force members, and in-state school 
districts, other agencies, and task force members 
development of training program. (2,500)

Development of Training materials; trainer for pilot 
training and summer academies -  identify experts and 
materials to provide training (15,000).

Print and duplicate materials for all the school districts 
(15,000.

Postage *or sending materials to school districts (3,000).

Supplies, and purchasing copyright of training materials.

June '91 Summer Academies (Fairbanks, Anchorage, 
Juneau) Training of Trainers/Scholarships to school 
districts.

Subsequent years inservice training related travel, 
technical assistance to school districts, and revisions to 
the training module and materials.

Phone/audio conference (2,500)
Print materials, updating/revision of materials for 
school d istrict use. (7,500)
Postage (2,000)
Purchase of copyright (1,000)

Scholarships for school districts to participate in 
Summer Academy Training or for accessing trainers 
through the Talent Bank to provide staff in-service 
training in their d is tric t.

*



STATE OF ALASKA 
1990 LEGISLATIVE SESSION

BILL VERSION: SR 4 0 9  (b )
PUBLISH DATE: 2/23/_a0___

REQUEST:
FISCAL NOTE
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Alaska State Legislature
SENATE

Official Business
Committee on Finance

P.O. Box v  
State Capitol 

Juneau, A laska 99811

MEMORANDUM April 30, 1990

TC:

FROM:

RE:

Representative Johnny Ellis, Chairman
House Health, Education and Social Services Committee

Senator Johne Binkley

Senate Bill 409 - RelatirigTo training for teachers 
and certain school officials

SB 409 would require school districts and REAA’s to train teachers and other 
school personnel on alcohol-related birth defects. This would include special 
educational needs.

Children with alcohol-related birth defects, both Fetal Alcohol Syndrome and 
Fetal Alcohol Effects, show symptoms of hyperactivity, poor coordination, and 
noncompliance. In school they require constant supervision, have difficulty 
with change, require additional classroom structure, and have extremely low 
attention spans.

Not all of these children are referred to special education. Not all of these 
children are developmental^ disabled. Yet all of these children present 
special challenges to parents, teachers, and other care providers.

The Department of Education has responded to SB 409 with a plan to develop 
training materials for inservice instruction, to be implemented during the 1991- 
1992 school year.

The bill is supported by NEA, Alaska Asociation of School Boards, the 
Department of Education, the Office of Prevention, Tanana Chiefs Conference, 
RurAL CAP. AFN, Village Participation Conference, the FAS/FAE Support 
Network in Alaska.



S enate Bill 409

R e la tin g  to tra in ing  for te a c h e rs  
and c e rta in  schoo l o ffic ia ls

Sectional

Section 1. Amends AS 14.20 under Required Training for Education 
Satutes to add a new section.

AS 14.20 .680 (a) School districts and REAA's would 
be required to train teachers, admnistrators, counselors, 
and other school specialists on medical and 
psychological effects of alcohol-related disabilities and 
on the specific educational needs of these children.

AS 14.20.680 (b) Newly hired employees would be 
required to be trained within 45 days.

Section 2. Applicability.

Current employees, including those employed at the time 
of enactment, and those hired after enactment but before 
July 1, 1992, shall be trained before July 1, 1992.
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h o u s e h o l d s  w i t h  a l c o h o l i c s ,  a n d  s y m p t o m s  o f  a l c o h o l i s m  in t h e  c h i l d r e n  t h e ms e l v e s .

N E A - A l a s k a  b e l i e v e s  t h a t  a n  a p p r o p r i a t e  r o u t e  f o r  p r o v i d i n g  thi s  n e e d e d  t r a i n i n g  
w o u l d  be t he  use  o f  e x i s t i n g  i n s c r v i c c  t r a i n i n g  d a y s ,  so t h a t  t e a c h e r s  w o u l d  not  
h a v e  to b e a r  t h e  b u r d e n  o f  a d d i t i o n a l  f i n a n c i a l  co s t o r  i m p a i r m e n t  o f  j o b  s e c u r i t y .

In a d d i t i o n ,  N E A - A l a s k a  b e l i e v e s  t h e  p r o p o s e d  l e g i s l a t i o n  s h o u l d  i n c l u d e  
s i g n i f i c a n t  p e n a l t i e s  f o r  d i s t r i c t s  no t  c o m p l y i n g  w i t h  t h i s  r e q u i r e m e n t .

T h e  p r o b l e m s  of a l c o h o l  a b u s e  in A l a s k a  a r e  t r e m e n d o u s .  T h e  r e a l i t y  o f  r a i s i n g  
f u t u r e  g e n e r a t i o n s  of p e o p l e  w h o s e  f o r m a t i v e  y e a r s  a r c  a l r e a d y  e n d a n g e r e d  by the 
a l c o h o l i s m  o f  t h e i r  f a m i l i e s  b r i n g s  to m i n d  t he  s p e c t e r  o f  a c a l a m i t y  t oo 
f r i g h t e n i n g  to be  i g n o r e d .

N E A - A l a s k a  s u p p o r t s  s p e e d y  p a s s a g e  o f  SB 409.
LD03/SB409/dl



Tatiana Chiefs Conferencey Inc.
122 Flrat Avenue 

Fairbanks, Alaaka 99701*4807 
(907) 452-8251  

Fax (907) 451*8936

April 9, 1990

Senator Paul A. Fischer 
Chairman, HESS Committee 
Alaska State Legislature 
P.O. Box V (MS 3100)
Juneau A K  99811

RE: Senate Bill 409

Dear Chairman Fischer:

The Tanana Chiefs Conference, Inc. (TCC) favors passage of 
Senate Bill 409, an act relating to training for teachers 
and other school officials.

There is a definite need for s p e cific educational needs of 
students with alcohol-related disabilities. The average IQ 
of fetal alcohol syndrome (FAS) children generally ranges 
from 20 tc 90. For children with fetal alcohol effects 
(FAE) , the range is 39 to 105. The average for both groups 
is 68. . Average normal IQ g e n erally range from 95 to 105. 
Intellectual and behavioral problems associated with FAS and 
FAF are often r.ot recognized until they enter school. These 
children may have problems ir. areas of verbal comprehension, 
attention and memory. Academic performances often peaks at 
ages 12 to 15 (grades 6 to 8) and shows little improvement 
after this time.

Educators and administrators in cur school systems must be 
made aware of the medical and psychological characteristics 
of FAS and FAE. They must J.earn how to oreate and implement 
an instruction program specifically geared to students with 
alcohol-related d i sabilities. The more knowledge you 
disseminate about FAS and FAE, the batter equipped society 
becomes at addressing the problems that are associated with 
this illness.



i ' f fdPilSŜ i carl Kes?lu^ ? n 9 0 " 1 2 0  at its annual meeting
1?* IJi *'!a- uh< Ti,*e 43 villages who gave unanimous approval 
° ^  resolution continue to feel FAS/FAE education and 

treatment is one of our top priorities. By way of this

1 « W i U  ,SJhare the ^©solution with your Committee 
...embe.s. *e would appreciate your scheduling this bill and
passage out of your Committee as soon as possible. Thank 
y ou *

Sincerely,

TANANA CHIEFS CONFERENCE, INC.

Michael Graf, Director 
Community Health Services

LAC/do

Attachment: ICC Board Resolution 90-120

cc: Senate HESS Committee



T A N A N A  CHIEFS CONFERE NCE, INC.
Boord ofDlrcciors

Resolution No. 90-120

FAS SPECIAL EDUCATION NEEDS
WHEREAS. Fetal Alcohol Syndrome (FAS) affects children and adults throughout the State of 

Alaska; and

WHEREAS, children affected by FAS require special attention, including special educational 
services; and

WHEREAS, the Bureau of Indian .Affairs (BIA) Indian Health service, anc ail N.uivc 
organizations in Alaska should be concerned with FAS and its implications, 
specifically :n regards to the present and emerging needs for special education for 
FAS children, and

WHEREAS, the Tar.ana Chiefs Conference, the Fairbanks Native Association. Inc., Dovon, 
Limited, and ihe Denakkanaaga Elders recognize that-the present and anticipated 
educationai problems of FAS children are of great concern to these organizations.

NOW THEREFORE BE IT RESOLVED that the Tanar.a Chiefs Conference request the State of 
.Alaska and 3IA. Indian Health Service to fund a study and develop a plan concerning 
the special education needs of FAS children and informational program of awarenc'S 
of FAS for high school student in school systems throughout Alaska; and

BE IT FURTHER RESOLVED that we request the State of Alaska, the BIA. Indian Health 
Service, and all Social Service Organizations develop a pian to meet the special 
cducaricnal needs of this population, and provide the special education services that 
arc needed by FAS children.

C E R T I F I C A T I O N

I hereby certify- that this resolution w&s duly passed by the Tanana Chiefs Conference. Inc. Board of
Directors on March 15.1993 at Fairbanks. .Alaska and a Quorum was dulv established.

Submitted bv FNA
Mitch*Dem:ent;et 
Sccrctary-Trcasurcr 
Tanana Chiefs Conference, Inc.
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R E Q U EST : FISCAL NOTE
Revision Daw:__________________ ___________
7 jjc : Relating co Warautg Signs abcut
the Effects of Alcohol . . ._________

Sponsor: Liitkiey
Requestor: _____________________________________

Agency A/Tcctcd: Hsalth & Social Services 

BRU:_________________________________

Components:.

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND* STRUCTURES 
GRANTS. CLAIMS 
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - n - - 0 - - 0 - - 0 -

CAPITAL i -0- - 0 - - 0 - - n - - n _ - 0 -
♦

REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL - - T -  H - u - - u - - 0 - -u-

POSITIONS:

FULL-TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
PART-TIME - 0 - - 0 - - 0 - - 0 - -0- - n -
TEMPORARY - 0 - - 0 - - 0 - -C - -0- -n-

ANALYSIS : (Anach a separate page if necessary)
FY 90 fiscal impact is "0."

_  , ,  S a l l v  MeadPrepared by : ---------:------------------------Division: o ff ic e  o f Prevention
^  1 —s _

I'/je/ /  '• ' V . i  /'* / y»-i
Approved by Com m issioner: ' 'v r a  M. V.atscn

P hene: 
D ate: -

561-4211

Due:
Agency: t t -'-i t  ' i f  "■•‘ i l t h  irvi F o .^n !

Distribution (by preparer) :
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Legislauvc Sponsor 
Requeswr
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Revision D aw :__________________________________
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a l c o h o l  c o n s u m e d  d u r i n g  p r e g n a n c y  

Sponsor: S e n . 3 i n k l e , f .

D e p a r t m e n t  o f  R e v e n u e

_LL
Requestor: S e n . l!p°q

Components :.

E X PE N D IT U R E S/R E V E N U E S: (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS.CLAiMS
MISCELLANEOUS

- o -  1 - 0 - - 0 - - 0 - - 0 - - 0 -
- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
-O - - n - - 0 - _n~ - n - _n_
- 0 - - 0 - - o - - 0 - - 0 - _n_
- 0 - - 0 - - 0 - - n _ _n_ _ n_
- 0 - - 0 - - 0 - - 0 - _n_ _n_
- 0 - _ n_ - n - - n - - n -

- 0 - - n - _ n_ - n - -O -
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL - 0 - - n - - 0 - - 0 - - 0 - - 0 -

REVENUE - > _ n _ - 0 - _ n _ _ n _ _ n _

FUN D IN G : (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0 - - n - - 0 - - f l - - 0 - - n -
_ n _ -  - - n - - O - _ n - - 0 -
- 0 - - n - - o - - n - - n - - n -
-O - - n _ - n - _ n _ - n - -O -

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
- 0 - - O - - n - - n - - n - _ n _
- 0 - - 0 - - 0 - - n - - O - - n -

ANALYSIS : (Attach a separate page if necessary)

T h is  l e g i s l a t i o n  d o es  n o t  im p ac t t h e  ABC B o a r d ' s  FY' 90 b u d g e t .

, .c T \ .  — —■ fy - r  c -  • '■ *•—
PmrJitdby: p'l-trich ’ • Sharrcch—  -------
nivicinn • A l c o h o l i c  Be v e r a g e  C o n t r o l  3 o r f r d /

Phone '»77-siv>B

Division :

Approved by Commissi _______ ___
A gency: D e n ^ rfm en c  aJL Rufrem ie

Distnbuuon (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agcncyfies) po«c. of
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STATE OF ALASKA BILL VERSION: „ S 3  &10 (b ) .
1990 LEGISLATIVE SESSION PUBLISH DATE: . 3 / 8 / 9 0

FISCAL NOTE
REQUEST:_______________________________________________________________________________

Revision Daw:_______________________________ Agency Affeced: Depar tment  of  Revenue
Title: Ea r n i ng  s i g n s  noon: t n e  e f f e c t s  of  R R n . ' I r A o H .
a l c o h o l  consumed d u r i n g  p reg n an cy
Sponsor: Sen.  3 t n k l e » .  ->t a 1___________ Cr>mpnnrrm ■
Requestor: . u P5?s Crrw.ii t r e e    ,

EXPENDITURES/REVENUES: (Thousands of Dollar:)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

-n _ - n - _n_ _n_ _n_
- 0 - - 0 - - n - - n - - 0 - —1-
- 0 - - 0 - - 0 - _n_ - n - _n_
-O - - 0 - -O - - o - _n_ _n_
- 0 - - n - - n - - n - - 0 - _n_

_n_ - 0 - - n - -n_ _n_
TOTAL OPERATING - 0 - - 0 - - 0 - -0 - - 0 - - o -

CAPITAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

REVENUE ! -O - _n_ - n - _n_ - n - _n_

FUN D IN G : (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0 - - n - - 0 - _n- _n_ - 0 -
- n - - - - n - _n_ _n_ _n_
- o - - 0 - - n - - n - _n_
- n - - n - - n - _n_ - n - - n -

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
- 0 - - n - - 0 - - 0 - - 0 - _n_
- 0 - - n - - n - - n - _n_ - n -

ANALYSIS : (Attach a separate page if necessary)

T h is  l e g i s l a t i o n  d o es  no t  i mpac t  t h e  ABC B o a r d ' s  FY 90 budge t .

Distnoution (by preparer):

Prepared by :  p U r k ! l  V, S h a r i s ^ — IV .r.-v r.tg —-------------------  P h o n e :__________________
Division : A l c o h o l i c  B everage C o n t r o l  B orfrd/ _ _ _ _ _  ^  ■ /  " S

L / j Q  ’ * / a / < 7 r)
S p p m v r h  hy  CnmmiviinatfT^ /  /  / ___1 < -A.   D jic  ; ^  /  f  '  i  L*'
Agency : Df-Orfrtmmt /  ____ //

Legislative Finance 
Legislative S, onsor 
Requestor
Office of Mana anent and Budget
Impacted Agcncy(ies) pose — —  of



Alaska State Legislature
SENATE 

Committee on Finance
Official Business p  q  gox y

Slate Capitol 
Juneau, A laska 99811

MEMORANDUM April 10, 1990

TO: Representative Johnny Ellis, Chairman
House Health, Education and Social Services Committee

FROM: Senator Johne Binkley

RE: SB 410 - Related to warning signs about
the effects of alcohol consumption

Sectional Analysis
Section 1. Amends that portion of the Alcoholic Beverages 
statutes that requires licensees of alcoholic beverages to post 
signs warning of the dangers of drinking during pregnancy. The 
amendment specifies that lettering on the sign must be at least 
one-half inch high.

Legislation requiring alcohol beverage licensees to post warning signs passed last 
session has largely been quite successful. Certain licensees, however, are 
apparently trying to circumvent the intent of the law by printing their signs with lettering 
that is approximately 1/4 inch high. The result has been to make the sign 
inconspicuous and difficult, if not impossible, for some patrons to read. ~

This bill would require lettering on the signs to be at least 1/2 inch high. It has
-0- fiscal notes and is supported by both the Alcoholic Beverage Control Board and the
Department of Health and Social Services.



Drinking alcoholic 
beverages such as 

beer, wine, 
wine coolers, and 

distilled spirits 
during pregnancy can 

cause birth defects
AS 04.21.065 

Alcoholic Beverage Control Board 
550 West 7th Avenue. Suite 350 

Anchorage. Alaska 99501 
(907) 277-8638



SJEVE COWPER, GOVERNOR

DEB»AHT>1E>T OF REVEN UE 550 IV. 7THAVE
ANCHORAGE. ALASKA 99501-6698

ALCOHOLIC BEVERAGE CONTROL BOARD

Febr ua r y  28,  1990

The H onorab le  Johne Bink l ey  
A laska S t a t e  Sena t e  
Pouch V
Juneau,  A laska  99811 l •

RE: SB 410 and SB 411
A t t e n t i o n :  Pa t  Jack so n

Dear S en a t o r  Bink l ey :

The A lc o h o lic  B everage Con t r o l  Board h as  had an o p p o r t u n i t y  to 
rev iew  SB 410 and SB 411. The board does n o t have conce r ns  o r  o b j e c t i o n s  
to t he  l e g i s l a t i o n  and le n d s  i t s  encouragem ent f o r  a d o p t i o n .

I f  you have any q u e s t i o n s ,  p le a s e  do n o t  h e s i t a t e  to c a l l .

S i n c e r e l y ,

P a t r i c k  L. Sha r r ock  
D i r e c t o r ,  ABC Board

P S / c l

90-41

04*0 t 3LM
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TOTAL - n - -n _ - n - - .1 - - i . _-i_
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FULLTIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
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SB 410

"An Act •elating to warning signs about the effects 
of alcohol consumed during pregnancy."

BACKGROUND

SB 410 specifies the size of lettering of the warning signs 
that are currently required at every point of purchase by 
AS 04.21.065.

Overall, the purpose of the warning signs is to reduce birth 
defects through education. Those most needing to know the 
connection of alcohol and birth defects, that is, those 
persons purchasing and consuming alcohol need to see the 
signs. Unfortunately, in some places, specifically certain 
airlines, the size of lettering on the signs has been reduced, 
makirg the signs unnoticeable and the message almost 
u n r e a d a b l e .

Specifying the size of the lettering on the signs will assure 
that the signs can be seen from a reasonable distance, and 
will be noticed.

The Department of Health and Social Services supports this 
legislation.

PU R PO SE

Recommended by:
Sdlly Mead) Coordinator 
Office of Prevention

Date:

Approved by:
M y r aJi. Munson, Commissioner 
Department of Health and 

Social Services

Dace: %  A i£. 1222.
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j HOUSE COMMITTEE REPORT
(7)
Date Referred: M'rch 15, 1990 FURTHER REFERRALS:

Date of Committee Action:

T h e  HESS Committee considered: SB 410am

S E N A T E  BILL NO. 410 am ALCOHOL/PREGNANCY WARNING SIGNS

'•An A c t  relating to warning signs about the effects of alcohol consumed 
d u r i n g  pregnancy."

R E C O M M E N D A T I O N S :
be replaced withX

K

tics 'St y/r̂ /fey) [ ^ ]  the same title 
[ ] a new title

have attached amendment(s) 

do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to the Committee

A D O P T S :

ATTACHES NEW FISCAL NOTE(s):
(Dept)

[ ] fiscal impact______________

[ ] zero fiscal note

letter of intent

APPROVES PREVIOUS:

[ ] fiscal note(s)

(Date/Dept)

X t X) z-&j° fiscal note(s) y g / W dJftS ̂
[ ] zero fn/analysis _________ _______________
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L a u t o r b a c h
i / 2 3 / 90

O r i g i n a l  sp on s o r( s ):  SEN. BINKLEY, Zharoff, Eliason, Jones, ^ a r c e ,  Adams,
Po urchot, Kelly, Duncan, K e r t t u l a

IN THE S E N A T E

H O U S E  CS FOR S E NA T E BI L L NO. 410 ( )

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  SE SS IO N

A  BI L L

F o r  an Act entitled: "An A c t  r e l a t i n g  to w a r n i n g  signs ab ou t the e f f e ct s

of a l c oh o l c o n s u m e d  d u r i n g  p r e g n a n c y . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 0 4 . 2 7 .065(b) is a m e n d e d  to read:

(b) A  w a r n i n g  sign r e q u i r e d  by (c) of this s e c t i o n  m u s t  be at 

least 11 inches by 14 inches. T h e  sig n mu s t r e a d , in l e t t e r i n g  at 

least o n e - h a l f  inch h i g h  and in c o n t r a s t i n g  colors, "WARNIN G:  D r i n k i n g  

a l c o h o l i c  b e v e r a g e s  su ch  as beer, wine, v.,ne coolers, a n d  d i s t i l l e d  

spirits d u r i n g  p r e g n a n c y  can cause b i r t h  d e f e c t s . "  T h e  li ce ns e or 

p ermit h o l d e r  sh all d i s p l a y  the signs in a m a n n e r  chat w i l l  m a k e  them

c o n s p i c u o u s  to a p e r s o n  w ho  will be p u r c h a s i n g  or c o n s u m i n g  a l c o h o l i c

b e v e r a g e s  on Che li ce nsed or d e s i g n a t e d  premises.
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HOUSE COMMITTEE REPORT
(7)
Date Referred: March 28, 1990 FURTHER REFERRALS:

Date of Committee Action: 'il2 ° / ? c

T h e  HEALTH. EDUCATION. & SOCIAL SERVICES Committee considered: SB 411

SENA T E  BILL NO. 411 FAS NOTICE ON M A I L  ORDER A L C O H O L  SALES

"An Act relating to sale of alcoholic beverages by a package store 
l i c e n s e e . "

R E C O M M E N D A T I O N S :
be replaced w^th

have attached amendment(s) 

do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to the

] the same title 
] a new title

Committee

Chairman's signature

A D O P T S :

ATTACHES NEW FISCAL NOTE(s):
(Dept)

| fiscal impact______________

letter of intent

APPROVES PREVIOUS:

zero fiscal note

zero with analysis

[ fiscal note(s)

[ ] zero fiscal note(s) 

[ ] zero fn/analysis

(Date/Dept)

?>/8/9o /  ^

SIGNING:
(Check approp. column)


