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STATE OF ALASKA

1990 LEGISLATIVE SESSION

BELLVERSION**” 358 (Fin) J (a

PUBLISHDATE: 3/1/90

FISCAL NOTE

REQUEST:

Revision Due: February 6, 1990 OHaSS

Tide: An Ac*. Relating to Fingerprinting @%eﬂc;ymemd Youth—SeTvites
Inngs~~_. . .

Sponsor: Mona?.nrs Fisher & kellv Components ~ Probation Services

Requestor:

EXPENDITURES/REVENUES:

OPERATING FY 91

PERSONAL SERVICES
TRAVH.
CONTRACTUAL
SUPPLIES
EQUIPVENT

LAND A STRUCTURES
GRANTS. CLAIMS
MTSCFIIANFOUS

TOTAL OPERATING -0-

CAPITAL )

REVENUE -0 -

FUNDING:

GENERALFUND

FEDERAL FUNDS

OTHER

TOTAL -0 -

POSITIONS:

FULL-TIME -0 -
PART-TIME -0 -
TEMPORARY -0 -

ANALYSIS
This bill has no fiscal

|ngerpr|nt|ng of minors arrested for an offence that s a felony
h/ Fingerprintin
r to the Alaska altomated f

enforcement

%{%Sgc WE}%h)would

g

(Thousands of Dollars)

FY 92 FY 93 FY 94 FY 95 FY 96

(Thousands of Dollars)

-0 -
-0- -0 -
-0 - -0 - -0 -

o o
[
o o
[
1
o
1
o ©

. -0- -n-

(Attach a separate page if necessary)

impact on the Department in FY90. SSSB353 permits the

If committed
nyears: age and older” coud be enterec
tification sxstem Arresting la

e Departm g {gubhc
Bliftthe: -

of mipors
Ingerp rrnt ide
take the fingerprints and t

Prepared by:
pivision = Family and Youth Services Dare:
Approved by Commissioner: f Kotk Daie- 3/4e:/?0
Agency:
Distribution (by preparer ):
Legrslatrve Finance Changes in Ct 6 ">E(CI'—'O )
Legislative Sponsor have no fiscal impact.
Requestor This fiscal note is
0(Ece of Management and Budge* appropriate. cL/C.

Impaced Agency(ies)






K

O of

T s Aoo=E 0opo s

=)

CToo o 0SS =2
@vo oo &t oot Am

*

1060 ELGISLATIVE SesoN REng B artng 2 (FinHo)
FISCAL NOTE
REQUEST:

Revision Date:  2/23/90 Hency Affected: . Pub! Ic Safety
Title: An Act Relating to e BRU: “DPS Statewide Support
Fmgerprmtmge of Minors— .

. Fischer Component— Ak Criminal_Records
Requestor. .Senate Judiciary
EXPENDITURES/REVENUES:  (Thousands of Dollars)  (Inflation not Included)
OPERATING FY a1 FY 92 FY 93 FY 9 FY 9 FY %
PERSONAL SERVICES 9.1 9.1 9.1 9.1 9.1 9.1
TRAVEL
CONTRACTUAL
SUPFLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS T
TOTAL OPERATING 9.1 < 9.1 9.1 9.1 9.1 9.1
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0
FUNDING:  (Thousands of Dollars)
GENERAL FUND 9.1 9.1 9.1 9.1 9. 9.1
FEDERAL FUNDS
OTHER/PROG RCPT
TOTAL 9.1 9.1 9.1 9.1 9.1 9.1
*  POSITIONS:
FULL-TIME G 0 0 0 0 0
< PART-1IME 0 0 0 0 0 0
o  TENPORARY 0 0 0 0 0 0
ﬁ ANALYSIS:  (Atcach a separate page if necessary)
r. The Records and Identification Section operates the Alaska Automated
0 Fingerprint Identlflcatlon Sgstem (AAFISS ang maintains criminal
H o. history record Information used by police and other criminal
d Justice agencies. (continued on attached)
Ik ucPrIeVp:glrgﬂ " Adminisitive Services_ Bg(%ge J085)/246/ %
Approved bB Commls Ioner A AKhhur  English Date: 02{26 90
Agency:  Department of Public Safety age | of .



FISCAL 5B, 38
artment 0 Pu Sa ty
? nalysrs age 3

eniles arTre 14 or older who are
he co ruare d with

This bill would allow t? frn%erprintin? of
pfl gerprint

e uv
arrested for criminal offensesS. * These ﬂ errrnts would
Iatent (crime sgenee) n|§ ontained In the Alaska Automated Fi
l[dentification System ( S

This bill should have a positive Impact on the abrlrty of polrce to solve cases

Involving juvenile offenders. A large percentage of theft an rglary offenses
are com IJted By uvenﬂes Finger rrnP evrdenge IS }re uent?| %d %t trr
scene of these 0f ensesF but Is fiot matched to any sus ect because H"ﬁ”"%s are

not rn er?rrnted S records Indicate that a Iarg numper of t
gnar offenses are cleared when adults are arrested and their fingerprints
mat ed”to latents from crimes committed when the offender was a juvenile. Had
these Persons been frngerprrnted as éuvenrle offenders they could” have beep
I?entr led, clearing @ grtro% 3 and enanling the court to consider the
fender’s’ complete” conduct when deciding the disposition of a case.

Existing AAFIS staff are not érble to keep current with their present woykload.
Aaditional funding Is require Personal Services to Increase the staff months
of a part- trmeLRosrtron prﬁrove for this upit for FY9L under a fiscal note for
EBS (aChp R e Increased workload expected as a result of this

1l 1s estrmated as follows:

Estimated Number of Juvenile Fingerprint Cards 2,700
Total time to complete 15 processing steps 436 hrs

Clerk IV -Range 9A (3.5 months)

Salary $6,
nefits

059
Benef 2,999
Total Salary&Benefits  $9,058



STATE OF ALASKA BILL VERSION :*SSB 358

1990 LEGISLATIVE SESSION PJBLISHDATE: 2/23/90

REQUEST- FISCAL NOTE

Revision Dale: ~ February e, 1990 Agency Affected:  DHBSS

Tide: An. Act Relation to Fingerprinting BRU' Youth~Services
nf Minors

sponsor: ..5eNators FiSNer & Kell™ Components:__Probation Services

Requestor:

EXPENDITURES/REVENUES: (ThousandsofDollars)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES
EQUIPMENT

LAND &STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0 - -0- -0 - -0 - -0- 0-
CAPTTAL - _0- 20 - . 0- 0-
REVENUE -0 - 0- -0 - 20 - _0- 0-

FUITDING: (ThousandsofDollars)

GENERALFUND

FEDERAL FUNDS

OTHER

TOTAL -0- -0- “u- “u- 0- -0-
POSITIONS:

FULL-TIVE -0- -0 - _0- -0 - -0-
, PART-TIVE 0- 0- 0. 20- n- 0-
TEMPORARY -0 - -0 - -0 - -0 - -0 - -n -

ANALYSIS :  (Attach a separate page if Decess )

This bill has no fiscal impact on the Department in FY90. SSSB358 permits the
mgerprrntrng of minors arrested for an offence that is @ felony If committed
% Ingerprinting of minors 1 r%/ears age and older” could be entere
| to the Alaska alitomated fin

Eer rrnt identification sstem Arresting law
enforcement agencies woulcFtake the fingerprints and the Department of Publrc
Prepared by:  PUSS, Webb _ Phone:  <165-3170
Division .  Family and Youth Services Dale:.

Approved by Commissioner: Date: Jza/?C
Agency:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budge*
Impacted Agencyfies) page.



SSB35S An Act Relating to the Fingerprinting of Minors (con't.)

Safety would do the entries. This Department would not be fiscally impacted.



STATE OF ALASKA BELL VERSION'SSSB 358 v.J-~1 (a)

1990 LEGISLATIVE SESSION PUBLISHDATE: 2/23/90
FISCAL NOTE
REQUEST:
Revision Daie: ~ February 6, 1990 A %c ncy. DHSSS
Tide: A?A(t Relating to Finnerorinting  BRU: Youth Servic.s
nf Minors

Sponsor:  Senator T FISteT T Keftt Components ___PTODALION SETVICES
Requester:

EXPENDITURES/REVENUES:  CHKXisandsofDollars)

OPERATING FY 91 FY 92 FY 93 FY94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEQOUS

TOTAL OPERATING -0 - -0- -0 - -0 - -0 - -0 -

CAPITAL n- -n- - 0- ‘- «  -n -n

REVENUE -0 - -0 - -0 - -0 - -0 - -0 -

FUNDING: (ThousandsofDollars)

GENERALFUND

FEDERAL FUNDS

OTHER H

TOTAL m-C- -u- -0 - -u- -0- -0-
POSITIONS:

FULL-TIME -0 - -0 - 0 -0- -0 - -0 -
PART-TIME -0 - -0- n . 9. -0 - -n -
TEMPORARY -0- 0 0 -0 - -0- -0 -

ANALYSIS @ (Amch a separate page if Decessary) _ _

This bTIl has no fiscal impact on the Department in FY90. SSSB358 permits the
fingerprinting of minors arrested for an offence that is a felony if committed

_ adult. “Fingerprinting of minors 16 years of age and older could be enteret
Into the Alaska adtomated fingerprint idertification s%stem. Arresting law
enforcement agencies wouldtake the fingerprints and the Department of Public

Prepared by:  PujSS-.'tebb -mmmmmmm e oo Phone:  "65-3170
Division»  Family and Youth Services
Approved by Commissioner: Due:
Agency:
Dismbunon (by preparer):
Leg!slatl_velencc Changes in C? )
Legislative Sponsor have no Fiscal impact,
Requesur This fiscal note is
CXSce of Minaganem and Budget appropriate

Ir.paced Agencyfics) rare



FISCAL - CSFSSB 358
Department of Public Safety
(Analysis - Page 2 of 29)

This bill would, allow the fingerprintin%_of juveniles a?e 14 or older who are
arrested for criminal offenseS. " These mgerprlnts would be compared with
latent (crime scenee) prints contained In the Alaska Automated Fingerprint

ldentification System™ (AAFIS).

This bill should have a positive Impact on the ability jf police to solve cases
Involving juvenile offenders. A large Percentage of theft and burglary offenses
are committed by #uvenlles. Fingerprint evidenCe Is frequently found at the
scene of these offenses, but Is Nnot matched to any suspect because huvenlles are
not fingerprinted. AAFIS records Indicate that a Iarge number of theft and
burglary offenses are cleared when adults are arrested and their fingerprints
matched” to latants from crimes committed when the offender was a juvenile. Had
these persons been fingerprinted as juvenile offenders they could have been
ldentified, clearing additional caseS and enabling the court to consider the

offender's complete” conduct when deciding the disposition of a case.
isting AAFIS staff are not able to keep current with their present workload.

Ex

Add|t|o%a| funding -1s required In Personal Services to Increase the staff months
of a part-ﬂmebgosnmn a Rroved for this unit for FY9L under a fiscal note for
HB 52 (Chp 7 S 1990{). e Increased workload expected as a result of this
bill is estimated as follows:

Estimated Number of Juvenile Fingerprint Cards - 2,700

Total time to complete 15 processing steps - 436 hrs

~——

Clerk IV -Range 9A (3.5 months

Salary_ $6,059
Benefits 2.999
Total Salary & Benefits $9,058



BILL VERSION:  CSSSSB 358 (JudXb
1990 %MI%@SION PUBLISH BA - JJ2JIM | )

FISCAL NOTE
REQUEST. SAL N0
Revision Date: 2/23/90 Agency Affected:  Public Safety.
Title: An Act Relating To the BgU: Y@_S_Statewide Support )

ilmerDiintlng of Minors o
Sponsor: _Sen. Fischer Component; JrﬂKLCCanmaI Records,

Requestor™ Senate Judiciary )

EXPENDITURES/REVENUES:  (Thousands of Dollars)  (Inflation not included)
OPERATING FY 91 FY %2 FY 93 FY 94 FY 95 FY 9

PERSONAL SERVICES 9.1 9.1 9.1 9.1 9.1 9.1
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQUS

TOTAL OPERATING 9.1 | 9.1 9.1 9.1 9.1 9.1
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0

FUNDING:  (Thousands of Dollars)

GENERAL FUND 9.1 9.1 9.1 9.1 9.1 9.1

FEDERAL FUNDS
OTHER/PROG RCPT

TOTAL 9.1 9.1 9.1 9.1 9.1 9.1
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS:  (Attach a separate page If necessary)

The Records and Identification Section operates the Alaska Automated
Fingerprint ldentification System (AAF_ISj and maintains criminal
history record Information uSed by policé and other criminal

Justice agencies. (continued on attached)
ftCPrepared by _ _ Phone;  465-4336
41 Division: M7ims.tr.titlve Services Date: . qor26/.5f1-

Approved by Commissioner ' Date: 2126/9Q.
Apgncy: ) Safetv imn_Eng}.sh ° °



ot o UB; Sy

nalysis age

This bill would allow the frngerprrntrn? Juveniles a?e 14 or older who are
arrested for criminal offenses. = These %erprrnts would be compared with
Iatent (crime scene) prints contained In the Alaska Automated Fingerprint
l[dentification System' (AAFIS).

This bill should have a positive |mpact on the ability of police to solve cases
Involvin Juvenr e of enders A large Percentage of ‘theft and burglary offenses
are com itted b ruvenr es. Fingerprint evidenCe Is frequently found at the
scene of these offenses, but Is not matched to any suspect because juveniles are
not mgerPrrnted AAFIS records Indicate that a Iarge number of theft and

gnary 0 enses are cleared when adults are arrested and their fingerprints
mat ed” to latents from crimes committed when the offender was a Juvenile. Had
these Persons been fingerprinted as Juvenile offenders they could have been
Identified, clearing additional cases and enabling the court to consider the
offender's complete” conduct when deciding the disposition of a case.

Existing AAFIS staff are not (able to keep current with their present workload.
Additional tunding-Is reoulre In Personal Services to Increase the staff months
fa part-time osrtron a Rrove for this unit for FY9L under a fiscal note for
HB 5h2 Ch 7 SLA 19 90r) e Increased workload expected as a result of this

0
bill I estrmated as follows:

Estimated Number of Juvenile Fingerprint Cards J 2,700
Total time to complete 15 processing steps - 436 hrs

Clerk IV -Range 9A (3.5 months)

Salarr $6,059
ene its .2J399
Total Salary &Benefits  $9,058



1090 EECRLARIE SEsion i o 8 % [Fin

REQUEST: FISCAL NOTE

Revision Date: ~ 4/10/90 AgenC)éA fected: Public Safety
Title: _An AC-t Belatlng. to e RU:DPS Statewide Support
Flnger rlntln%r Minors_—_

Fisch Compoment—AK_CTimimarRecords

Requestor:  Senate Finance & 1D

EXPENDITURES/REVENUES:  (Thousands of Dollars)  (Inflation not Included'
OPERATING FY 9 Fy 92 FY 93 FY 9% FY % FY 9%

PERSONAL SERVICES 9.1 9.1 9.1 9.1 9.1 9.1
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPVENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQUS

TOTAL OPERATING 9.1 9.1 9.1 9.1 9.1

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING:  (Thousands of Dollars)

CGENERAL FUND 9.1 9.1 9.1 9.1 9.1 9.1
FEDERAL FUNDS

OTHER/PROG RCPT

TOTAL 9.1 9.1 9.1 9.1 9.1 9.1

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS:  (Attach a separate page If necessary)

The Records and |antI jcation Sec(mn era es the Alaska. Autanated

ﬁln erprint Igentl ication SgsterB rIS ?]lntams crimina

1S orf record Information used oy p other crimina

Justice agencies. (continued on attached)
Prepared hy: &EH 61jCJIQfL _ Phone:

’\PlvPsIon y Adm?mst]re?uve Services Date:  04/10/90

Approved by Com m ! ssloner Arthur English Date:  04/10/90
Agency: _Depar.tmefiL.of P.ubllc Safety, Page Lof 2



FISCAL NJIE - P35 Fin)
eart ent of Pu |2c afety
nalysis - Page 2 0

This bill would, allow the frn%erprrntrn of luvenrles ar?e 14 or older vvho are
off These TInre

iy crfr%ecé'g”e‘r'r%j' it etlgs%ontarne ' the Alaska Actomated Pgerprint

entification Systém

This hill should have a gosrtrve im act on the abrlrty of police to solve cases

Invol vrnr% tJtuvegre of e ers ercenta e of heft anol borlﬂ]ar oLenses
are com uveniles. rrn evrdene IS re uently fo

scene of these grenses but Is atched to any suspect ecau? huvenrles * ke
gcate that a Iarg nymber 0T theft and

B ing er? Inted.  AAFIS records In
gnary 0 enses are cIeare en adults are arreste their fin errfrrnts
Fh frender WaSFJH enile. Had
ese ersons een |nger rrnte uveni e ofrenders they cogd ave been

S
ed to latents from crimes (fommrtteé
entirie ring additional cases and enabling the. cour consider the
?eno'ers comp tegconguct en 8ecrd|ng the r!rs%osrtron o} a Case.

Existin AAFIS staff are not (able to keep current with their present workload
Ad |t|o al _funding tI regurre In Personal Services to Increase }he staff months

rt trme osr rove his upit for FY9L under a fiscal  note for
EB f 199 H ere Increaserg Wor Poad expected as a result of th?s
I estrmated as follows:
Estimated Number of Juvenile Fingerprint Cards » 2,100
Total time to complete 15 processing steps - 436 hrs

Clerk IV - Range 9A (3.5 months)
Salar 6,059

r/; % 9

Total Salary & Ben |ts $9,05



6-1845G*/
Chenoweth
A/19/90

Original sponsor(s): SEN. FISCHER, Kelly

IN THE SENATE BY THE HESS COMMITTEE

HOUSE CS FOR CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 358 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to fingerprintingof minors; and
providing for an effective date.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. INTENT. It is the intent of the amendment made to AS 44.-
41.025(c) by sec. 2 of this Act that, consistent with the current manner of
managing the Alaska automated fingerprint system, thecommissioner of
public safety manage and strictly limit use of the fingerprints ofminors
taken under AS 47.10.097 for purposes of identification. The commissioner
may not maintain those fingerprints for the purpose of developing or aug-—
menting a criminal record for the minor.

* Sec. 2. AS 44.41.025(c) 1is amended to read:

(c) The department may enter into the Alaska automated finger—
print identification system the fingerprints of a minor whose finger—
prints are taken under AS 47.10.097. The commissioner of public
safety shall assure that 1iingerprints entered intothe Alaska auto—
mated fingerprint system utder AS 47.10.097 are not cross-referenced

with a record showing that the minor has beer arrested or adjudicated
a delinquent.

* Sec. 3. AS 47.10.097(a) is amended to read:

(a) Except as provided in (b) of this section, a minor 1in
custody of the department or of a law enforcement agency may not be
fingerprinted for reference to or entry into the Alaska automated
fingerprint system without a court order upon good cause shown. Good

cause exists 1if the minor 1is in custody for an offense that 1is a

-1 HCS CSSSSB 358 (HESS)

th



felony or if identification of the minor 1is necessary for the safety
of the minor or of other persons.
* Sec.4. AS 47.10.097(b) 1is amended to read:
(b) A law enforcement officer may fingerprint a minor who 1is 14
[16] years of age or older for reference to or entry into the Alaska
automated fingerprint system without a court order when the minor 1is
arrested [CONVICTED OF, OR ADJUDICATED A DELINQUENT] for f,] an of—

fense that is a felony.

* Sec. 5. This Act takes effect immediately uncer AS 01.10.070(c).

HCS CSSSSB 358(HESS) -2-
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Copies of minutes listed below were originally included
in this file. The minutes are available on the”STAIRS
database CMPR. In order to save space copies of minutes

have not been left in the files. i
Mary Van Nimwegen



nuust LUNMMIT [EE REFUR

(7)
Date Referred: March 23, 1990 FURTHER REFERRALS:

% FI11_ANCE
Date of Committee Action: /7
The HEALTH. EDUCATION. & SOCIAL SERVICES Committee considered: SB 372
SENATE BILL NO. 372 EXTEND BD OF NURSING HOME ADMINISTRATORS

"An Act continuing the existence of the Beard of Nursing Home
Administrators; and providing for an effective date."”

RECOMMENDATIONS: [ ] the same title
be replaced with [ 1 a new title
have attached amendment(s)

do pass

do not pass
no recommendation
individual recommendations

additional referral to the Committee
ADOPTS: _letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
(Dept) (Date/Dept)
[ ] fiscal impact ( ] fiscal note(s)
] zero fiscal note [*O AAQ fiscal note(s) //&?D  LtEfl

analysis [ 1 zero fn/analysis




s TATK GF ALASKA

DrriCE QF THE GOVCRNDR

s fUN KAV

The Honorable Tim Kelly
President of the Senate
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Mr. President:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill to continue the
existence of the Board of Nursing Home Administrators
(AS 08.70) for four years. Under current law, the board is
scheduled to "sunset™ June 30, 1990 (AS 08.03.010(c)(9)).
There is a "wind-down" period of one yearunder

AS 08.03.020.

If the board 1is allowed to "sunset,” Alaska could not
comply with federal law. 42 U.S.C. 1395i-3(e) (4) requires
the state to implement and enforce skilled rursing facility
administrator standards developed by the secretary of the
United States Department of Health and Human Services.
Under AS 08 .70.050 (&) and (b) , the Board of Nursing Home
Administrators 1is responsible for adopting vregulations
setting standards for the licensing of nursing home
administrators and adopting regulations "necessary ... to
meet the requirements” of Title 19 of the Social Security

Act (42 U.S.C.).

Furthermore, the board®"s responsibilities have been
somewhat increased by amendments  to 42 U.S.C. 1396
contained in the Omnibus Budget Reconciliation Act ("OBRA™)
of 1987 (P.L. 100-203), which established stricter criteria
for the federal certification and licensing of nursing
homes. Compliance with OBRA 1is necessary in order for
nursing homos to continue to receive federal reimbursement
for services provided for their medicaid-eligible

residents.

The Board of Nursing Home Administrators xs responsible for
maintaining a high standard of skill for those who adminis—
ter our state"s nursing homes. Many of our senior citizens
rely on nursing homes for their care, and nursing home
administrators serve a critical function 1in assuring that
this care is of the highest caliber.



The Helorable Tim Kelly Page 2

Our senior citizens deserve the very best care possible,
and |

believe that the board®"s activities in administering,
implementing,

and enforcing our nursing home administrator
laws are essential. I urge your prompt and favorable
consideration of this bill.



STATE OF ALASKA BILL VERSION: SR M ?
1990 LEGISLATIVE SESSION PUBLISH DATE: 1/8/90

FISCAL NOTE

REQUEST:

Revision Date: Agency Affected: _ Commerce & Economic npv.
Title: An Act continuing the existance of BRU. Occupational Licensing

the Board of Nursing Home Administrators;
Sponsor :  Rules Committee Components : -Admin.. Boards. Tnv.
Requestor: Governor

EXPENDITURES/REVENUES:  (ThousandsofDollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMVENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0

| CAPITAL

REVENUE 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL U U TIJ- 0 U 0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)

Funding for continuation of the Board of Nursing Home Administrators is
included in the department's FY 91 operating budget request. For information
purposes only, attached shows the division's FY 91 budget allocation for the

Board of Nursing Horae Administrators.

Prepared by: Jennlfer. Str|(,:I<LIer,_Iédmlnlstratlve O fficer Phone 465-2144
Division : Occupatlonai Licensing

Approved by Commissioner: Larrv Merculieff
Agency; Commerci and Economic Uevelonmcivt

Distribution (by preyarcr):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ics) page of



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No.

DIVISION OF OCCUPATIONAL LICENSING
FY 91 Budget Allocation for the Eoard of Nursing Home Administrators

PERSONAL SERVICES $ 6.7
TRAVEL 1.1
CONTRACTUAL SERVICES 1.6
SUPPLIES A

Total Allocation $ 9.5

page — L _ of 2
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LEGISLATIVE AFAIRS AGBKY
LEGISLATIVE REFERENCE LIBRARY

Copies of minutes listed below were originally included
in this file. The minutes are available on the STAIRS
database CMPR. In order to save space copies of minutes

have not been left in the files. i
Mary Van Nimwegen
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HOUSE COMMITTEE REPORT

?
éﬁ e Referred: April 27, 1990 FURTHER REFERRALS:
Date of Committee Action: 372 /70
The HESS Committee considered: CSSB 374fJUDICIARY)
CS SB NO. 374 (Jud) DEFINITION OF ALCOHOLIC BEVERAGES

"An Act amending the definition of "alcoholic beverage®; and providing
for an effective date.”

RECOMMENDATIONS: [ 1 the same title
be replaced with [ 1 a new title

have attached amendment(s)

do pass

do not pass

no recommendation

individual recommendations

additional referral to the Committee

ADOPTS: letter of intent

ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
(Dept) (Date/Dept)

fiscal. impact [ ] fiscal note(s)

zero fiscal note A | )ﬂ zero fiscal note(s),y 2/ ?00TFo0
)N zero with analysis [ 1 zero fn/analysis

[ 1]
[ 1]

SIGNING:

.0 A. isJ jr

rman®s Signature



HOUSE COMMITTEE REPORT

- (%)
Date Referred: March 12, 199/ FURTHER REFERRALS:
. Date of Committee Action:
it
The COMMUNITY & REGIONAL AFFAIRS Committee considered: CSSB 374 (JUD)
CS SB NO. 374 (Judiciary) DEFINITION OF ALCOHOLIC BEVERAGES

"eAn Act amending the definition of "alcoholic beverage®; and providing
: for an effective date."”

[ ] the same title
P] be replaced with [ ] a new title

[ ] have attached amendment(s)

[ ]do pass
[ ]do not pass
W.i- EX*]_. no recommendation
< v iindividualrecommendations

rW" g additional referral to the Committee

ADOPTS: letter of intent

ATTACHES NEW FISCAL NOTE(s): \ APPROVES PREVIOQUS:

[ ] fiscal impact . i [ ] fiscal note(s) published:

J zero fiscal note -y ! e

C 1 =zero with analysis?™ Yy zero Tfiscal notes(s) published:
wim me

SIGNING DQ PASS: SIGNING OTHER THAN DO PASS:

(Do Not Pass, No Recommendation, Amend)
U —IP.
,AC~ I,

Chairman®s signature
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January 8, 1990

The Honorable Tim Kelly
President of the Senate
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Mr. President:

Under the authority of art. |I1IlI, sec. 18, of the Alaska
Constitution, I am transmitting a bill that amends the
definition of "alcoholic beverage™ in AS 04. The bill will
resolve a difficulty that has arisen 1in connection with
prosecuting certain local-option law violations.

In 1986, the legislature amended the definition of
"alcoholic beverage” to mean fermented or distilled
beverages that contained any amount of alcohol. Section
10, ch. 80, SLA 1986. This created an 1inconvenience with
respect to the distribution of so-called ™"non-alcoholic”
beverages which, 1in reality, contain some trace amounts of
alcohol. The 1986 definition had the practical effect of
limiting the distribution of "non-alcoholic™ beverages to
establishments that had liquor licenses issued under AS 04.
This difficulty was resolved by CSHB 181(Jud), enacted in
1989, which changed the definition of ™"alcoholic beverage”
to mean fermented or distilled beverages that contain
one-half of one percent or more of alcohol by volume,
whether produced commercially or privately. Section 2, ch.

88, SLA 1989.

An unintended difficulty was created in that definition
amendment. In areas that have voted, under AS 04.11.4<8,
for example, to completely ban the possession of alcoholic
beverages, the criminal division of the Department of Law
has recognized that practical problems arise in prosecuting
individuals who violate the law by producing "homebrew"
alcoholic beverages. For example, if law enforcement
officers seize a vat of homebrew as evidence and ship a
sample to the state crime laboratory for analysis to
determine the percentage of alcohol, fermentation of the



10 DEORLATIOE SEson s R 3hod .

FISCAL HOTE
REQUEST.
Revision Date: Aaency Affected.  Public Safety
Title: —Definition of Alcohol BRU. ~ Alaska State Troopers
Sponsor:  Rules Committee Component;

Requestor.  (Governor
EXPENDITURES/REVENUES.  (Thousands of Dollars)  (Inflation not Included)

OPERATING FY a1 FY 92 FY 93 U FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
%JIPMENT
D & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING “0- -0- -0 -0~ “0- 0
CAPITAL -0~ -0 -0 -0~ “0- -0-
REVENUE -0~ -0- -0~ “0- “0- -0~
FUNDING. ~ (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL “0- -0- "0- 0" -0- 0"
POSITIONS:
FULL-TIME * 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS:  (Attach a separate page If necessary)

Enforcement of the changes made In this bill Is not expected to have any

fiscal Impact on the State Troopers. )
Changes in C5 36 377(3*0 )

have no fiscal impact.
This fiscal noce is
appropriate.

Prepared by:  Gavle A. Horetsk!. Deputy Commissioner  pnone:

Division: °. Comm ssloner:s Offlce ate:  1/02/IM ——
Approved bB Commissioner: ilt-ISMArthur English Date; 11/02/83
Agency.  Department of Public Safety

page | _of L.
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January 8, 1990

The Honorable Tim Kelly
President of the Senate
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Mr. President:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, | am transmitting a bill that amends
definition of "alcoholic beverage™ in AS 04. The bill will

resolve a difficulty that has arisen 1in connection
prosecuting certain local-option law violations.

In 1986, the legislature amended the definition
"alcoholic beverage™ to mean fermented or distilled

beverages that contained any amount of alcohol.

10, ch. 80, SLA 1986. This created an inconvenience with
respect to the distribution of so-called ™"non-alcoholic”
beverages which, 1in reality, contain some trace amounts of
alcohol. The 1986 definition had the practical effect of
limiting the distribution of "non-alcoholic” beverages to

establishments that had liquor licenses issued under

This difficulty was resolved by CSHB 181(Jud), enacted
1989, which changed the definition of "alcoholic beverage”

to mean fermented or distilled beverages that

one-half of one percent or more of alcohol by volume,
whether produced commercially or privately. Section 72,

88, SLA 1989.

An unintended difficulty was created 1in that definition
amendment. In areas that have voted, under AS 04.11.498,
for example, to completely ban the possession of alcoholic
beverages, the criminal division of the Department of Law
has recognized that practical problems arise in prosecuting
individuals who violLate the law by producing ™"homebrew"
alcoholic beverages. For example, if law enforcement

officers seize a vat of homebrew as evidence and

sample to the state crime laboratory for analysis

determine the percentage of alcohol, fermentation
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beverage would continue during the shipment and until the
time of analysis. The rate of fermentation is not constant
and varies for each vat of homebrew, and it would be very
difficult todetermine the percentage of alcohol at the
time of seizure. As a result, prosecution of offenders for
possession of homebrew in such a local-option area Iis
difficult if the "threshold”™ level of alcohol in an
"alcoholic beverage™ is anything other than zero percent.
IT an "alcoholic beverage"™ 1is one that contains any amount
of alcohol, ™"homebrew™ prosecutions 1in such Jlocal option
areas would be relatively simple because additional
fermentation occurring between the time of seizure and the
time of laboratory analysis would be irrelevant. It would
be sufficient to prove that the homebrew contained alcohol

in any amount.

For local-option areas, the attached bill creates an
exception to the "general™ definition of ™"alcoholic
beverage." In such areas, any fermented or distilled
beverage containing alcohol 1in any amount, whether produced
commercially or privately, constitutes an "alcoholic
beverage." To be consistent with the apparent intent of

AS 04.21.015, relating to private manufacture of alcoholic
beverages, this definition will apply 1in areas that have
adopted any of the local-option prohibitions under
AS 04.11.490 - 04.11.500.
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FISCAL HOTE
REQUEST:
Revision Date: Hency Affected:  Public Safety
Title:  Definition of Alconol BRU: * Alaska State Troopers ~
Sponsor: _Rules Committee Component:

RequestorGovernor
EXPENDITURES/REVENUES:  (Thousands of Dollars)  (Inflation not Included)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY %
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
D & STRUCTURES
RANTS.  CLAIMS
MISCELLANEQUS
TOTAL OPERATING -0~ -0~ -0~ -0~ -0~ -0~

CAPITAL -0~ -0- -0- -0- -0- -0~

REVENUE -0~ -0~ -0~ “0- “o- “o-
FUNDING. ~ (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME * 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TENPOQARY 0 0 0 0 0 0

ANALYSIS:  (Attach a separate page If necessary)

Enforcement of the changes made In this bill Is not expected to have any
fiscal Impact on the State Troopers.
Changes in CS S6 37/ (3*0 )

have no fiscal impact.
This fiscal noce 1is

appropriate. CIL
Pre ared by: ayle A. Horetskl. Deputv_ComnLSSloner — nnone: --ee-
IVISIOn Commssoners Office Date:  11/02/83------
Approved by Commlssmner ?" "Arthur English Date:~ ' 02/83----
Agency: department of Publlc_Safetv

page Lof



STATE OF ALASKA BILL VERSION : CSsw%7f,

1990 LEGISLATIVE SESSION PUBLISHDATE: va/r.tQ  (b)
FISCAL NOTE

REQUEST:

Revision Dale:

Title! Aqq” of Alonholfr* RRU: Alcnholir? tvsvs»reaA fm rm | TVA

fa*YpnifflP nurwi g /in

Sponsor :  Riilar fVnrri rnmivwntt e

Requestor: fYY,iY*TOfir

EXPENDITURES/REVENUES: (Thexrsands of 3oUanl

OPERATING FY o1 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES n_ n_ -0- 0- -0- .
TRAVEL -n- -n- -n- -0- -0- -0-
CONTRACTUAL ) -n- -n- -n- -0- -0-
SUPPLIES -0- -0- -0- -n- -0-
EQUIPVENT o n- 0. 0- 9. 9.
LAND ASTRUCTURES -0- -0- 0- -0-
GRANTS, CLAIMS -n- -0- «Q**
MISCELLANEOUS n_ -0- -n_ 9- 9.
TOTAL OPERATING -0- -0- -9.- -0- -0- - -
CAPITAL -0- 0- 0- 0- 0-
REVENUE 0- -0- 0- -0- 0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND -n- -0- -0- -0- -0- -0-
FEDERAL FUNDS -0- 0- -0- 0-

OTHER -n- -n- -n- -N- -n-
TT7TAL N -n- -0- -0- -N-
POSITIONS:

FULL-TIVE -0- -0- -n- -0- -0- -0-
PART-TIVE - -n- -0- -0> -0- -9-
TEMPORARY -0- -0- o -0- -0- 9
ANALYSIS : (Anach aseparate page if nrcevary)

Prtportdby: PiT.r:/. Jhn-rork.inrpctPr Phone: ~77'A

Division: 1 noarc Date: —1272.
nppl0*CU UJ V.Ul Date - /O~ o0

Agency:  Dor.irl t ot/Pcvertiie

Dismbution (by preparer):
Lepsianve Finance
Legislative Sponsor Changes in CSSS 574 (oufl)

Requescr have no fiscal 1impact.
Office of Management and Budget This Ffiscal note is

fmpaged Agcncy”ia) appropriate. C‘ m
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The Honorable Eileen P. MoclLean
Alaska State Representative
P.O. Box V

Juneau, Alaska 99811

Re: CSSB 374(Jud) - definition of
"alcoholic beverage”

Dear Representative MaclLeon:

Yesterday your legislative assistant, Rena Bukovich,
asked that we provide you with an explanation of why the Governor
introduced SB 374, a bill that redefines the "alcoholic beverage."”
As set out 1in the Governor®s transmittal letter, the bill was
introduced to correct an unintended problem that was caused by the
new definition of "alcoholic bevorago"™ that was adopted last year
in CSHB 181 (Jud). In order to understand the Governor®s concern,
it i1s usoful to consider why, prior to passage of last year®s law,
the definition of "alcoholic beverage™ applied to beverages

intended for human consumption that contained any amount of
alcohol.

Before 1986, communities had the authority to ban the
sale or importation, but not the possession, of alcoholic
bovcragcs. During extensive committee hearings on whether

legislation to ban possession should be considered, many rural
residentstestified that people circumvented banson importation

by manufacturing homebrew. In part, horror stories about the
abusive use of homebrew led to the legislative decision that
allowed communities to ban possession of alcohol. To make the law
banning possession of alcoholic homebrew enforceable, the
definition of "alcoholic beverage” was amended in 1986 to include
a?y hsulbstance intended for human consumption that contained
alcohol.

For prosecutions under the definition of ™alcoholic
beverage™ that passed during the 1989 session, the state 1is
required to prove that a beverage contained more than 0.5% by
volume of alcohol at the time of possession. In cases 1involving
commercially produced alcoholic beverages, proof of percent of
alcohol by volume 1is simple. In contrast, proving the percent of
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alcohol in homebrew at one particular point 1in time 1is more
difficult.

For example, if law enforcement officers seized a vat of
homebrewas evidence and shipped a sample to the state crime
laboratory for analysis of the percent of alcohol, fermentation of
the beverage would continue during shipment and until analysis.
Further, the rate of fermentation is not constant and varies for
each vat of homebrew. As a result, if the definition of alcoholic
beverage includes a threshold level of anything other than 0.0%
alcohol by volume, prosecution of offenders for possession of
homebrew in local option areas will be more difficult.

The current definition of alcoholic beverage weakens
local option laws banning possession of alcohol, and may undercut
the state"s ability to prosecute local option violations based on
possession of homebrew. As a result, in order to make local bans
on the possession of alcohol enforceable, the governor introduced
SB 374 to clarify that in local option areas, it is not necessary
to prove the percent of alcohol that 1is contained privately
produced alcoholic beverages.

Please let me know if 1 can provide you with any
additional information about CSSB 374 (Jud).

Very truly yours,

DOUGLAS B. DAILY
ATTORNEZJGENERAL

Laurie WF. Otto
Assistant Attorney General

LHO:mer 198
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nUUSE CUMMIT IEE REFUR

(7)
Date Referred: February 22, 1990 FURTHER REFERRALS:
FINANCE

Date of Committee Action: 3/’\/

The HEALTH. EDUCATION. & SOCIAL SERVICES Committee considered: SB 375
SENATE BILL NO. 375 EXTEND ALCOHOLIC BEVERAGE CONTROL BOARD

"An Act continuing the existence of the Alcoholic Beverage Control
Board; and providing for an effective date."

RECOMMENDATIONS: [ ] the same title
be replaced with [ 1 a new title

have attached amendment(s)
do pﬁss

do not pass

no recommendation
individual recommendations

additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
(Dept) (Date/Dept)
[ 1 fiscal impact 1K1 fiscal note(s) //0/2# /
[ 1 =zero fiscal note [ ] zero fiscal note(s)
[ 1 zero with analysis [ 1 zero fn/analysis

SIGNING DO PASS:



STATE OF ALASKA BILL VERSION: S 375 wrereeree
1990 LEGISLATIVE SESSION PUBLISH DATE: 1/8/90

FISCAL NOTE

REQUEST:
Revision Dale: Agency Affected: Dept, of Revenue
Title: Continue existence of th. BRU: Alcoholic Rpvpraoe Control
Alcoholic Beverage Control BFard B T
Sponsor: Rules Committee Components

Requestor: Governor

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY %4 FY 95 FY %
PERSONAL SERVICES 618. 8 618. 8 618.8 618.8 618. 8 61S-8
TRAVEL 437 43.7... 43.7 43.7 43.7 43.7
CONTRACT IAL 68.1 68 i 68,1 68.1 6&5—.1 68.1
SUPPLIES 7.8 .8 7.8 B /.8
EQUIPNVENT -0- -0- -0- -0- -0- 0-
LAND €STRUCTURES -n- - n- n_ . .0- -0- -0-
GRANTS. CLAIMS -0- -0- Tn- -n- -n- -0-
MISCELLANEOUS -0- -0- -0- 0- _0-
TOTAL OPERATING  738.4 738.4 738.4 738. 4 .738 4 738.4

CAPITAL -0- -0- -0- -0- -0o- i -0-

REVENUE 1,729.0 1,729.0 1,729.0 1,729.0 1,729.0 1,729.0
FUNDING: (Thousands of Dollars)

GENERALFUND 738. 4 738.4 738.4  738.4 738.4 13R. 4
FEDERAL FUNDS -0- -0- -0- -0- -0- -8-
OTHER _0- -0 - o- -0- 0-
TOTAL 7.28n., [13s"_ 73R4 70234 733.4  1TR.4
POSITIONS:

FULL- IIME 12 12 12 12 12 12
PART-TIME -0 - -0 - -0 - -0 - -0 - -0-
TEMPORARY 0- -0 - 0- -0- -0- -0-

ANALYSIS : (Attach a separate page if necessary)

Revenue projections and operating costs are contained in the
proposed operating budget and revenue projections submitted
by the Alcoholic Beverage Control Board for FY 91.

Preparedby: Patrick L. Sharrock, Director . 277-8638
Division : Alcoholic Beverage Control Board ;

Approved by Commissioner: Due: /Z-7. L
Agency: Department of

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budges
Impacted Agency(ia) page of



SUNSET

Under sunset statutes the board expires on June 30, 1990.  Unless the
board is extended during the 1990 legislative session, this budget reflects
estimated costs for the board's operations to terminate its affairs hy June
30, 1991,

Under the 21st amendment to the federal constitution all 50 states have
chosen to regulate alcoholic beverages at the state, and not the local level.
The purpose of state regulation/control is to provide a system for enforcing
laws which authorize approved responsible persons to sell and distribute
alcohol to the public. Alcohol, if reasonably consumed, is not dangerous.
Responsible distribution is an essential step in helping to insure responsible
consumption by the public.

Alaska at one time granted issuance of liquor licenses to local
governments.  This delegation led to an overabundance of licenses in a number
of Alaskan communities. If local governments were to establish local controls
by ordinance, laws would vary from city to city and confuse the public. Local
governments, under current statute, have an ability to Impose controls
consistent with state law and provide valuable input to the hoard on licensing
matters. However, with few exceptions, cities and boroughs have chosen to
develop controls that only assure collection of revenues.

If Alaska abandoned Its current svstem of state level control In favor of
local level control, 1t Is Inevitable that distribution of alcohol in some
locations would be taken over by powerful Interests who, unfortunately, have
been known to exert undue control over the local governing body. It is
essential, therefore, that control he retained at the state level where the
administrators are less susceptible to undue and improper local political

Pressures.
Page 2 of 3



Without some form of control over alcoholic beverages, sale and
distribution would be rapidly overtaken by unscrupulous operators who are not
huld responsible for placing public Interest above self-interest. The board
has taken action against several such unscrupulous licensees over the years.

If Alaska's alcoholic beverage control board were to be discarded, current
liquor licenses would terminate on December 31, and alcohol could not be
legally sold thereafter because no organization would exist to administer the
law. Repeal of present state law would allow indiscriminate sale/dlstributlon
within Alaska I.e. to underage persons, drunken persons, and In villages which
have a stated preference to ban sale or Importation of alcohol and promote
other activities contrary to the public interest. Neither approach would be
acceptable to the public or in the public Interest.

An Independent quasi-judicial organization 1s necessary to review and
administer the conduct of sellers of alcoholic beverages in view of the public
interest, and in light of the serious social 111s that follow when alcohol is
not distributed responsibly.

Page 3 of 3
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January 8, 1990

The Honorable Tim Kelly

President of the Senate

Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Mr. President:

Under the authority of art. |1Il, sec. 18, of the Alaska
Constitution, I am transmitting a bill to continue the
existence of the Alcoholic Beverage Control Board for four
years (AS 44.66.010(c)).- Under current law, the board 1is
scheduled to "sunset"™ June 30, 1990 (AS 44.66.010(a)), and
will go into its "wind-down"™ year under AS 44.66.010(b).

If the board 1is allowed to "sunset,”™ many of the liquor
control laws in AS 04 could not be implemented or enforced
by the state, although municipalities could, under

AS 04.21.010, adopt their own [liquor control ordinances.
Virtually all states, however, regulate the sale of alcohol
at the state level, with some input from local authorities.
Such a system avoids situations 1in which Jlocally powerful
special 1interests could exert undue influence over local
officials who might be more vulnerable to such pressure
than would a state-level administrative body.

Policing liquor vendors is a critical government function
given the grave social ills that result when liquor is not
responsibly dispensed. Alaska has experienced much grief
brought on by unscrupulous liquor vendors. In view of the
tremendous profitability of Jliquor sales, a system of
exclusive local control could too often result 1in liquor
licensing decisions being made for financial reasons, at
the expense of the public interest. At one time, Alaska
liquor licenses were 1issued at the local level; an
overabundance of licenses resulted in many locations.

Additionally, local control would very likely mean
inconsistency in regulation from area to area, which would
confuse the public and make enforcement difficult in the

court system.
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In light of the alcohol abuse problems that exist now 1in

our state, I believe that the board"s activities in
administering, implementing, and enforcing our liquor
control laws are essential. I urge your prompt and
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Deputy Commissioner,
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Assistant Commissioner
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.1 JUNEAU. ALASKA 99811-3300
THE LEGISLATURE |

BUDGET AND AUDIT COMMITTEE j

September 26, 1989

Members of the Legislative Budget
and Audit Committee:

According to the provisions of Titles 24 and 44 of the Alaska
Statutes, the Division of Legislative Audit 1is required to
conduct a "Sunset"™ vreview of the Alcoholic Beverage Control
Board.

At the request of the Chairman, the Audit Division®"s budget was
revised in Fiscal Year 1988 to reflect certain changes in the
organization of the Committee"s two Divisions. The revised
budget of the Audit Division reflected efficiencies that might be
obtained by wutilizing the staff of the Legislative Finance
Division on selected audit assignments during the interim.

As a result, this report has been prepared by the Legislative
Finance Division. We feel the audit examination conducted by
Legislative Finance and the accompanying report discharges our
responsibility under Titles 24 and 44. The report is submitted
for your review.

Randy S/ Welker, CPA
Legislative Auditor
Division of Legislative Audit



FINANCE DIVISION

THE LEGISLATURE PO. BOX WF

JUNEAU, ALASKA 99811

BUDBET AHD AUDIT COMMITTEE PHONE: (907)465-3795

September 26, 1989

Members of the Legislative Budget
and Audit Committee:

In accordance with the provisions of Title 24 and 44 of the

Alaska Statutes, the attached vreport 1is submitted for your
review.

A PERFORMANCE REPORT ON THE
DEPARTMENT OF REVENUE
ALCOHOLIC BEVERAGE CONTROL BOARD

June 30, 1989

Audit Control Number

04-1374-9Q-R

Mike Greany, Director
Division of Legislative Finance
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PURPOSE AND SCOPE OF THE PEPORT

Purpose

In accordance with the provisions of Alaska Statutes 24.20.271(1)

and 44.60.050 (sunset legislation) an examination of the Alcohol—
ic Beverage Control (ABC) Board was conducted to determine if the
Board has been operating in an efficient and effective manner.

Legislative intent requires consideration of this report during
legislative hearings to determine whether the ABC Board should be
reestablished. The law now specifies that the Board will termi—
nate June 30, 1990 and has one year from that date to conclude
its affairs.

Scope
The major areas of our examination were: licensing, inspections,
investigations and administrative functions of the Board. We

reviewed and evaluated the following:

1. Applicable statutes and regulations.

2. Tests of files and documents of licenses.
3. Interviews with the staff of the ABC Board.

4. Complaints filed with the Attorney General®s office and the
Ombudsman®s office.

5. Discussions with Board members.
6. Minutes of Board meetings and Board correspondence files.

7. Attorney General opinions and advisements applicable to the
Board.

8. Surveys submitted to law enforcement agencies and municipal —
ities.



ORGANIZATION AND FUNCTION

The Alcoholic Beverage Control Board (hereinafter referred to as
the ABC Board or the Board) was established in 1959 by Title 4 of

the Alaska Statutes as a regulatory, quasi-judicial agency. The
Board is vested with the powers, duties, and responsibilities of
the control or alcoholic beverages, including the power to

propose and adopt regulations and to hear appeals.

Members are appoirced for three-year terms by the Governor and

are subject to confirmation by the Legislature. Membership is
specified by statute to five persons (two liquor industry repre—
sentatives and three non-industry representatives), A director,

serves as executive officer and is responsible for enforcement of
Title 4 lig® r laws and regulations. Under the direction of the
Board, the director is capable of 1issuing, renewing, transfer—
ring, revoking or suspending licenses or permits.

Title 4 prescribes the type of |licenses, fees, and specific

activities allowed under each [license classification. The
availability of licenses throughout the State 1is determined by
the population within designated areas. For calendar year 1988,

a total of 1,762 licenses were issued.

The staff of the ABC Board 1is divided into three major functions:
administration, licensing, and enforcement. The following
narratives briefly describe the services provided within the
three functions.

Administration. The director of the ABC Board has the responsi—
bility of managing the administrative support for the Board. The

responsibilities consist of: overseeing all staff work, prepar—
ing budget documents, directing the preparation and 1implementa—
tion of administrative and public hearings, and directing special

enforcement investigations.

Licensing. The Jlicensing staff 1is responsible for processing

application forms, maintaining records and files for all licens—
es, collecting fees and answering 1inquiries from the general

public on routine licensing matters.

Enforcement. The ABC Board currently employs six 1investigators -
four operating from the Anchorage central office and one each
operating in the Fairbanks and Juneau field offices. Investiga—
tive duties consist of: surveillance and inspections of licensed
premises for suspected licensing violations, public appearances
relating to ABC laws and regulations, and responding to inquiries
from the general public.



REPORT CONCLUSION

Policy Issues

This review contains policy 1issues raised as a result of our

evaluation of various Board practices. The final policy deci—
sions affecting those practices are not within the scope of this
review but require legislative consideration. In debating these

decisions the legislative oversight committees should take into
consideration the findings and recommendations presented 1in this
report, so that the potential impact of the policy changes can be
evaluated.

Implementation of Prior Audit Recommendations

In order to operate in a more efficient and effective manner, the
ABC Board 1incorporated administrative procedures or promulgated
regulations to implement the recommendations in the prior Sunset
audit, dated August 25, 1985.

Report Conclusions

In our opinion, the ABC Board should be reestablished. Title 4
of the Alaska Statutes established the ABC Board to control the
manufacture, barter, possession, and sale of alcoholic beverages
in the State in order to protect the public"s health, safety, and
welfare. Protection of the public®"s health, safety and welfare
is provided by the Board through active investigation of com—
plaints and revocation or suspension of licenses when appropri—
ate.



FINDINGS AND RECOMMENDATIONS

Recommendation No. 1

The Department of Revenue. |Income and Excise Audit Division and
the Alcoholic Beverage Control Board (ABC Board) should coordi—
nate more on matters relating to revenue sharing and compare
records of liquor license files to ensure that revenues collected
for licenses are shared with municipalities 1In accordance with

the law.

as required by AS 04.11.610, annual liquor license fees (exclud—
ing annual wholesale license fees and miscellaneous permits)

collected from businesses operating within the boundaries of a
municipality shall be refunded to the municipality. The only
requirement is that the municipality enforce laws and regulations

relating to the sale and manufacture of alcoholic beverages.

The Department of Revenue, |Income and Excise Audit Division
(hereinafter referred to as the Division) provides administrative
suppor* to the ABC Board relative to revenue sharing. The
Division obtains a copy of each liquor license from the staff of
the ABC Board. Based upon information on the license, a clerk
posts a record of the license to a written schedule for each
municipality. During December and June of each year, the Depart—

ment refunds an amount based upon the number and type of licenses
fo- each municipality.

However, there has never been a comparison of records between the
Division®s revenue sharing accounts and liquor Jlicenses of the
ABC Board. Since there is no comparison of records or coordina—
tion of administrative effort, the potential exists for a materi—
al error or irregularity to occur and it would not be found
during the normal administrative processing of revenue sharing.

In the course of our review, several items came to our attention
which can be attributed to the lack of coordination between the

agencies. Contrary to law, miscellaneous permits have been
shared with municipalities; conversely brewery and distillery
licenses have not been shared. In addition, Division personnel

have stated that their vrecords 1indicate that certain Jliquor
license fees have not been shared with municipalities.

To determine if revenue 1is accurately shared with municipalities
we used as a test sample the FY89 license and shared revenuo
records of four municipalities. For three of the four communi—
ties we found a number of discrepancies. Although the items arc
not material 1in value, it demonstrates how an error or irregular—
ity could occur and it would not be discovered during the course
of conducting business.



Anchorage - Fees relating to miscellaneous permits ($2,400) were
erroneously shared. The Division®"s records did not indicate that
two liquor licenses totaling $600 were shared. The revenue
associated with a distillery license had not been shared ($500).

Fairbanks - Fees for miscellaneous permits ($350) were incorrect—
ly disbursed to municipalities.

Juneau - Fees associated with miscellaneous permits ($650) were
incorrectly shared. The Division®s own records indicate that a
liquor license fee of $400 was not shared. The brewery license

fees have never been shared with the municipality ($500 annual —
ly).

Because of the discrepancies disclosed in the previous para-—
graphs, the disbursement of revenue to other municipalities in
FY89 and previous fiscal years should be reviewed. According to
AS 04.11.610 (c), the Department of Revenue 1is required to
recover any revenue erroneously shared. If during the review the
Department finds that a municipality was not refunded the total
amount due, the Department should request a special appropriation
to fund the disbursement to the municipality.

The municipalities hold 1in trust and confidence that liquor
license revenues will be accurately shared. Therefore, the
Division and the ABC Board should coordinate more on matters
relating to revenue sharing and develop a means of cross checking
the amount of revenues shared with municipalities and the number
of licenses issued by the ABC Board.

Recommendation No. 2

The ABC Board should reconsider the issuance of recreational site
liquor licenses to businesses engaged 1in selling meals to tour—
ists.

The recreational site license allows the holder to sell beer and
wine at a recreational site during and one hour before and after
a recreational event. Furthermore, AS 04.11.210 (¢), reads as

follows:

"In this section, vrecreational site means, but 1is not
limited to, a location where baseball games, hockey games,
dog sled racing events, or curling matches are regularly
held during a season."

Complicating the 1issuance of recreational site licenses is the
fact that the Board has 1issued three recreational site licenses
to enterprises whose primary business 1is selling meals/beverages
to tourists during the summer months. One of the licenses issued
has been returned to the Board and the business 1is now operating
under a beverage dispensing license. The remaining two licenses
are currently active.



The issuance of a recreational site license has been the subject
of an Attorney General®s memorandum on the type of activities
that would qualify for recreational site license.

The Attorney General in a memorandum dated February 3, 1983
stated:

“The activities listed in AS 04.11.210 (c) are distinctly
and exclusively athletic in nature. Note that the statute
specifies that the athletic event, whatever it may be, must
be held regularly and during a season. Both qualifiers
evince a legislative intent to confine recreational si”e
licenses to athletic events only."

It is our opinion that it 1is not the intent of the statute to
issue a recreational site license to an enterprise whose primary
business purpose is selling meals/beverages to tourists. These
businesses are similar to a restaurant operation and the Board
should re-license them wunder the public convenience license
statute which would allow them to continue to sell Leer and wine.
While the Board did not act illegally or grossly improper in
issuing these as recreational rather than public convenience
licenses, it is our fear they could be cited as precedences for
patently questionable operations. Further, the Board should
reconsider the criteria for 1issuing recreational site |licenses
and establish the necessary regulations to ensure that the intent
of the statute is complied with.



ANALYSIS OF PUBLIC NEED

Limited Analysis

The

following analysis indicates both positive and negative

attainments of the ABC Board and how its activities relate to the
public need factors defined by AS 44.66.050. This analysis is

not

V.

intended to be comprehensive in nature.

The extent of which the board, commission, or program has
operated 1in the public interest.

The health, safety, and welfare of the public 1is protected
by the Board through active 1investigation of complaints
and revocation or suspension of licenses when appropriate.

The extent to which the operation of the board, commis—
sion. or agency program has been impeded or enhanced by
existing statutes, procedures, and practices which it has
adopted. and any other matter. including budgetary,

resource, and personal matter.

A large number of respondents to the enforcement agency
questionnaire (Appendix D) indicated a need for more

investigators. Including the supervisory agent, there are
presently six agents available for inspecting and investi—
gating 1,762 licensed premises. In addition, the enforce—

ment section does not have clerical support.

The extent to which the board, commission, or agency has
recommended statutory changes which are generally of
benefit to the public interest.

Senate Bill No. 157, which was introduced by the Governor
during the first session of the Sixteenth Legislature,

amends AS 04.11 by imposing a civil fine for the violation

of a statute, regulation, or ordinance related to alcohol—
ic beverages,

The exten® to which the board, commission, or agency has
encouraged 1interested persons to report to it concerning
the effect of 1its regulations and decisions on the effec—
tiveness of service, economy of service, and availability
of service which it has provided.

The Board has met at least seven times for fiscal years
1988 and 1989. During each fiscal year, the Board has
held meetings 1in each of the four judicial districts.
Each meeting has been adequately advertised and open to
the public.

-11-



V. The extent to which the board, commission, or agency has
encouraged public participation in the making of its
regulations and decisions.

As noted 1in number 1V the board has provided an adequate
forum for obtaining input from the public.

VI. The efficiency with which public 1inquiries or complaints
regarding the activities of the board, commission, or
agency filed with it. with the department to which a board
or commission 1is administratively assigned, or with the
Office of the Ombudsman have been processed and resolved.

Since July 1985, ten complaints have been filed with the
Ombudsman®s Office concerning Board activity. Only one of
these complaints, alleging “tonflict of interest” by a
board member, was found to be justified. Subsequent to
this infraction, the Board has been cognizant of situa—
tions that may be construed as a conflict of interest.

VII. The extent to which a board or commission which regulates
entry into an occupation or profession has presented
qualified applicants to serve the public.

Our review of licenses 1issued by the Board consisted of
determining whether the licensees met statutory qualifica—

tions. The review disclosed no material 1infractions of
the law.
VIII. The extent to which state personnel practices, including

affirmative action reguirements. have been complied with
bv the board, commission, or agency to its own activities
and the area of activity of interest.

No discrepancies were noted in this area during our review
of the Board.

IX. The extent to which statutory, regulatory, budgeting, or
other changes are necessary to enable the agency, board,
or commission to better serve the interests of the public
and to comply with the factors enumerated in this subsec—

tion.

The Board has discussed the possibility of proposing
legislation that would require a biennial renewal of most
liquor licenses, rather than annuel. A biennial renewal
would streamline the 1licensing process and lessen the
workload of the administrative staff.

-12-
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APPENDIX A

STATE OF ALASKA
DEPARTMENT OF REVENUE
ALCOHOLIC BEVERAGE CONTROL BOARD
REVENUE COMPARED WITH EXPENDITURES
Fiscal Years 1987, 1988, 1989
(Unaudited-See Note 1)

1987 1988 1989

Revenue (See Schedule 1) $ 1,665,950 $ 1,793,977 $ 1,748,593
Less: Transfers to
Municipalities

(Note 2) < 885.875> < 884.517> < 874.050>
Net Revenue 780,075 909,460 874,543
Less: Expenditures < 570.646> < 633 .759> < 690.124>
Excess of Revenues
Over Expenditures $ 209.429 $ 275.701 $ 184.419

Schedule 1
Revenue Collected
(Note 2)
1987 1988 1989

Liquor License Application $ 104,550 224,470 206,175
Common Carrier License 36,925 49,725 42,775
Retail Stock Sale 100 -0- -0-
Wholesale General 127,100 126,100 116,000
Wholesale Malt Beverage 10,000 7, 300 7,900
Pub License 400 400 400
Brewery License 500 1,000 1, 000
Distillery License -0- -0- 1, 000
Beverage Dispensary License 828,288 839,594 321,950
Club License 47,800 51,666 51,850
Recreational-Site License 4,300 5,400 5,400
Restaurant/Eating Place

License 97,300 94,166 93,100
Package Store License 360,475 347,791 341,625
Miscellaneous (Note 3) 47 .712 46.365 59.4 1S
Total Revenues $1. 665.950 $1.793.977 S1,743. 593

The accompanying notes are an integral part of the above statement
and schedule.
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APPENDIX A (CONTINUED)

STATE OF ALASKA
DEPARTMENT OF REVENUE
ALCOHOLIC BEVERAGE CONTROL BOARD
NOTES TO STATEMENT OF REVENUE COMPARED
WITH EXPENDITURES AND SCHEDULE OF REVENUE COLLECTED

Note 1

This revenue/expenditure comparison was prepared from availai,],,
records and discussions with ABC Board personnel. The records w..,,,
not audited by us and, accordingly, we do not express an opinion
the ABC Board"s Statement of Revenue Compared with Expenditui

nor the Schedule of revenue Collected.

Note 2

Revenues consist of receipts collected on various licenses, permit.,
and miscellaneous items. In accordance with AS.04 .11. 610, ann*.,]|
license fees (excluding wholesale license fees) collected withii, ,
municipality are to be refunded to the municipality. The amount
revenue transferred to municipalities is represented by a deduct j..,,
from revenues, "Transfers to Municipalities”. If a municipality,
fails to enforce laws relating to the manufacture or sale _K
alcoholic beverages or the licensed premises are located outside
city limits, the annual |license fee would not be shared with 1i,.,
municipality and would be deposited 1in the general fund. ott,..,
revenues that should be deposited 1in the general fund are :...,
associated with permits, applications and wholesale licenses.

Note 3

The "miscellaneous™ revenue account includes caterer®s pernu
special events permit, conditional contractor®s permits, X
restaurant caterer"s dinner permit.
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AP-P.ENPIX ,B

STATE OF ALASKA

DEPARTMENT OF REVENUE
ALCOHOLIC BEVERAGE CONTROL BOARD
NUMBER OF LICENSES BY CATEGORY
Calendar Years 1986, 1987,

License Categories
Distillery
Brewery
Pub
Beverage Dispensary
Club
Common Carrier
Restaurant
Retail Store
Wholesale General
Wholesale Malt Beverage
Recreational-Site

Total Licenses

1986
-0-
1

1
699
78
139
322
492

19

1?
1,776

-17-

and 1988

1987
-0-
2

1
698
82
144
320
488

16

17

1.776

1988

690

85
150
317
475

16

18



APPENDIX C

STATE OF ALASKA
DEPARTMENT OF REVENUE

ALCOHOLIC BEVERAGE CONTROL BOARD
DESCRIPTION OF LICENSES, PERMITS AND FEES

HeS_CRIRT. imi

Application Fee
Restaurant Designation Fee
Pub License
Brewery License
Distillery License
Brewpub License

Beverage
Beverage
Beverage
Beverage
Beverage
Beverage
Beverage
Beverage

Dispensary
Dispensary
Dispensary
Dispensary
Dispensary
Dispensary
Dispensary
Dispensary

Club License

Club License-Half Year

Common Carrier License

Common Carrier License-Half Year

Restaurant/Eating Place (Beer& Wine Only)

Restaurant/Eating Place (Beer& Wine Only)-Half Year

Restaurant/Eating Place (Beeré& Wine Only)-Tourism

Restaurant/Eating Place (Beeré& Wine Only)-Public
Convenience

Theater License (Beer & Wine Only)

Package
Package
Package
Package

Wholesale License-General

StorelLicense

License-Half Year
License-Tourism Half Year
License

License-Duplicate
License-Tourism
License-Tourism Duplicate
License-Public Convenience
License-Community License

StorelLicense-Tourism
StoreLicense-Half Year
StorelLicense-Community License
Retail Stock Sale License

plus $500 on each additional $50,000 of sales)
Wholesale License-Malt Beverage & Wine ($200 first

$20,000 of sales,

$30,000 of sales and thereafter $500 on each

additional

plus, $300 on additional

$50,000 of sales)

Bottling Works License

Recreational
Recreational

Winery License

Conditional

Caterer®"s Pernmit
Restaurant Caterer®s Dinner Permit

Special

Site License
Site License-Half Year

Contractor®s Permit

Events Permit

FEE

100
50
400
500
500
250
625
625
1,250
1,250
1,250
1,250
1,250
1,250
600
300
350
175
300
150
300

300
300
750
750
375
750
100

($1,000 first $100,000 of sales,

1,000

200
250
400
200
250
600
50
50
50



APPENDIX D

SUMMARY OF QUESTIONNAIRE SENT TO STATE OF
ALASKA LAW ENFORCEMENT AGENCIES

Are you aware of the existence of the Board of Alcoholic Bev—
erage Control (ABC) , its operation and its role in the en—
forcement of ABC laws, rules and regulations?

Number of respondents commenting
20 Yes
Enforcement role is not well known.
1 Aware of Board but have never seen any enforcement.
Not aware of its role in enforcement.

Do you feel the enforcement staff of the ABC Board comple—
ments, duplicates or conflicts with the efforts of your law

enforcement personnel?

Number of respondents commenting
15 Complements
Duplicates
1 Conflicts
3 None of the above.
1 Other (please respond and cite specific instances)

Respondent Comments

In some cases it is the only source of regulation or en—
forcement there is.

The enforcement effort is so minor that it 1isn"t worth
noting. The Board 1is functioning more as a regulatory
agency issuing licenses and issuing meaningless notices
of violations.

Would compliment if enough unscheduled 1inspections wore
made on licensed premises.

We supi rt additional funding forState-Wide enforce—
ment .

Do you have a cooperative working agreement with the ABC
Board enforcement staff, such as, sharing investigative 1in—
formgtion and notification of arrests made on licensed prem—
ises”

Number of respondents commenting
Nc, never share info*-nation.
_L& Yes, always share imormation.
Occasionally, ABC 1is sent copies of liquor related
arrests and reports.
ABC 1is notified, but wo never receive a response.
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4.

5.

Are

there any existing alcoholic beverage control laws or

regulations that are obsolete, vague, unduly restrictive
and/or 1inadequate?

Number of respondents commenting

11 No
8 Yes

Respondent Comments

AS 04.16.051(b) (1)

AS 04.11.410 The process of measuring should be the same
for the State or City/Borough.

Serving intoxicated persons, intoxicated persons on
premises.

License protests by local government should bo consid—
ered an automatic denial by the Board.

It is extremely hard to take closure action against a
license holder.

Minors being allowed 1inside a bar that doesn"t serve
food even accompanied by parent or guardian. Minors
should not be allowed in a bar with persons drinking.

Any comments you would like to make?

Respondent Comments

I strongly recommend continuation of the ABC Board.

I would like to see additionalstaff ™"investigators”
hired. ABC staff are surely understaffed.

Keep up the good work.
The most obvious 1is Sale To A Drunken Person. This
needs to be changed in order for it to be an effective

tool in dealing with the problem it was hoped to ad-—
dress.

They do a good job given the available staff.

If the Board is to continue they must become more active
in enforcement.

Give them more investigators.
I think ABC fills areal need. It isbadly under—

staffed, but does a good job with the resources it has.
It*s funding should be increased.

22-



I would like to see the ABC Board porsonnol increased.
We need more enforcement on licensed promise*- by tham.

I have called them on 2 occasions within the la3t %
months and received prompt attention to the problems. [
am pleased with their sorvice.

Recommend: State-Wide reduction of license Dbevorago
hours of operation.
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APPENDIX E
SUMMARY OF QUESTIONNAIRE
SEtiT_TO MUNICIPALITIES

lg your city or borough given adoquatc notico by the Board of
Alcoholic Beverage Control (ABC) of proposed issuances of new
licenses and/or transfers of existing licenses?

Number of respondents cor,wonting
Yes 33 No

Hao your city or borough protostod the 1issuance of a new or
renewal of a license or the transfer of a license?

Nunbor of respondents conr.ontina
YOS 21 NO 12

It yos, what criteria hasthe city or borough used to
protest a liconse?

Typical Response

A. Delinquent taxes.
B. Too nany liquor establishments.
C. License not oporatcd 30 days as required by law.
D. Disapproval by polico department.
Haveprotests lodgod bytho city or borough resulted in a

hearing by the ABC Board or by a hoaring officer appointed by
tho Govornor?

Number of.respondents comment Inc
Yos_12 No 12

Doos tho current system ofnotification/protest/hoaring on-
ablo local government®s opinions to bo heard during the li—
censing procoss?

Number of renpondents commenting
Yes 25 No |

If not, should local governing bodies bo
1 more involved intho liconsing process?
loss involved intho licensing procoss?

Aro thoro existing alcoholic bovorago control laws or regula—
tions that aro obsolete, vaguo, unduly restrictive and/or in-
adoquato?

tiUflbgr of respondenta, comment Ing
Yos_J5 No 17
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If yes, please cite the law or regulations.

Two "yes"™ respondents did not cite any specific laws
or regulations that were obsolete, vague, unduly re—
strictive or 1inadequate. One respondent cited the
Bottle Club law AS 04.16.090. Another respondent
stated that there should be provisions for |license
suspension when taxes are unpaid. The last respondent
cited the law limiting the number of licenses are too
low for tourism towns.

6. What charges in the ABC Board"s policies or alcoholic bever—
age control laws and regulations could be made that would en—
able your 1local governing body to better serve the public?
(Please write in the space below.)

Typical Response

A.

More enforcement effort by ABC Board 1investigative
staff and enforcement of AS 04.11.330(a)(3) - days of
operation requirement.

Repeal the population limitations on the number of
liquor licenses allowed in a community.

The ABC staff 1is very helpful and knowledgeable.

The ABC Board®"s notification/protest/hearing process
does not allow enough time for Ilocal governments to
respond or it would be holpful to have more time.

ABC Board hearings concerning local licenses should be
held locally.

The ABC Board should develop instructions to help mu—
nicipalities understand their role 1in the licensing
process.

Any connonts you would like to make?

lyplcfll-Rggppngg

A.

B.

The Board is needed and should bo continued.
Tho Board staff is always vory holpful.

Tho ABC Board should conduct noro inspections of lig—
uor ostablishscnts.
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STEVE COWPER, GOVERNOR

DEPARTMENT OF REVEIVTTI SUNEAU. ALASKA $5811.0400

PHONE: (07) 465-2300

OFFICE OF THE COMMISSIONER TELEFAX: 1007) 465-2389

October 2, 1989

Tom Sutton
Fisca] Analyst ==
Division of "Legislative Finance

P.0. Box
Juneau, AK 99811-3300
Dear Mr. Sutton:

Following is our response to your Interim Letter No. 2 dated
g%%tr%mber 26, 1989 related to a review of the Alcoholic Beverage Control

Recommendation No. 1

~ The Deﬁartment of Revenue, Division of Income ano Excise Audit
Division ano the Alcoholic Leverage Control Boara (ABC Board) shoulo
cooroinate more on natters relating to revenue sharln% ana_compare
recoros of licuor license files to ensure that revenues collected for
licenses are shareo with municipalities In accoraance with, the law.

The deé)artment agrees W|thA¥)8ur recommendation. | will ensure that
staff personnel fromtoth the Board ana the Income ana Excise Audit
Division work clo?eI% this year to cooroinate on natters relating to
revenue sharing of annual license fees collected by the ABC Board.
~Although immaterial, | will ensure that Income and Excise Audit.
Division staff rectify amounts over or undersharcd with municipalities as
Pom%ed out, and that brewery and distillery license fees are shared in

he tuture.
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STEVE COWPER. GOVERNOR

550 V. 77H AVE
ANCHORAGE. ALASKA 99501-6698

ALCOHOLICBEVERAGE CONTROL BOARD
December 1, 1989

DEC 1939
||5|r 0Rand;ZS Welker, Legislative Auditor

Box W
Juneau, Alaska  99811-3300

RE: Response to audit report, A Performance Report on the Degartment
of Revenue. AlcoholiC Beverage Control Board June 30. 1989

Dear Mr. Welker:
Thank you for the courtesy of an opportunity to comment.

The hoard concurs with the report conclusron that the board is _
accomplrshrng Its role Ao serve the public an t ublrc Interest. This
conclysion A butt resse the survdy results orm aw enforcement
agencies and municipalitie$ in appendixes "D and "

Comments from survey gartrcrpants indjcate a request that the board's
mvestrg?trve staff be IncCreased to egand enforcement efforts and

rovide reater presence at licensed premises.  Having this support,
Ehedgbriard wr?l pursue additional funding Por mvestrgatorgJ In its W

The following remarks respond to the specific recommendations:
Recommendation No. 1.

A ree. This issue is bein res?Ived and a separate response will be
mitted by the Commissioner of Revenue.

Recommendatron No. 2:

Drsargree Wrthout going into a great deal of background detail, the
reco men ed solutjorm to~a perceived rt)roblem could Cause more

fficu té than the srtuathon warrants. —In essence, the
recommen ation questions the poard"s mter retation/discretion
regarding |ssuance of recreational site licenses.



Decemberl 1989
. Randy S. Welker, legislative Auditor

The Alcohollc BevedacI;e Control Board will discuss the matter upon
issuance of the audit report.

If | can rowd&i Keaddltlonal Information or clarification, please
do not he3|ta e 1o know

Patrick L. Sharrock
Director, ABC Boar
277-8638

PS/cl
cc.  Hugh Malone,Commissioner of Revenue
ABg oar(? Members

CTS 39- 244
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HOUSE COMMITTEE REPORT

Date Referred: March 21, 1990 FURTHER REFERRALS:

Date of Committee Action: Y//7/AO

The HEALTH. EDUCATION. & SOCIAL SERVICES Committee considered: SSSB 389
SS SENATE BILL NO. 389 ADMISSION CRITERIA FOR PIONEERS®" HOME

"An Act relating to the Pioneers®™ Home."

RE C O MMEMDAT OGS : J A S. \ K] th titl
A be replaced with // .95 3(57 (11BSS] l[: %a hew title

have attached amendment(s)
do pass

do not pass

no recommendation
individual recommendations

additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
(Dept) (Date/Dept)
[ 1 fiscal impact ( ] fiscal note(s)
[ 3 zero fiscal note [ ] zero fiscal note(s)

D(3 zero fnsanalysis d/fJ/0 / /}0A

SIGNING:
(Check approp. column”®



HOUSE COMMITTEE REPORT

()

Date Referred: March 7, 1990 FURTHER REFERRALS:

HESS
Date of Committee Action:
The STATE AFFAIRS Committee considered: * SSSB 389
SS SENArE BILL NO. 389 ADMISSION CRITERIA FOR PIONEERS®" HOME
"An Act relating to the Pioneers®™ Home."

RECOMMENDATIONS: ] the same title
be replaced with 1 a new title
have attached amendment(s)

)( do pass
do not pass
no recommendation
individual recommendations
additional referral to the Committee

ADOPTS: letter of intent

ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:

(Dept) (Date/Dept)

[ 1 fiscal impact [ ] fiscal note(s)

( 1 zero fiscal note [ 1 zero fiscal note(s)

[ 1 zero with analysis [ X] 39SP fn/analysis _ TYIA

SIGNING DO PASS: SIGNING:

(Check approp column)



7 >hm 2 .

STATE OF ALASKA BILLVERSION:  SSSB 389 -rerrmeweem

1990 LEGISLATIVE SESSION PUBLISH DATE : _ 2/ 3/90----mm--

REQUEST:

Revision Dale: Agency Aflecled : Dept, of Administration

Title ; "An Act relating to the BRU - Pioneers' Benefits

Pioneers' Homo"

Sponsor : sen. Kerttula Components- Pioneers' Homes

Requestor:

EXPENDITURES/REVENUES: (Thousands ol Dollars)

OPERATING FY91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES 0 0 0 0 9 0
TRAVEL * 0 U U U
CONTRACTUAL 0 0 C 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND &STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0
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GENERAL FUND 0 0 0 0 1 0 0
FEDERAL FUNDS 0 0 0 0 1 0 o]
OTHER 0 0 @ n 1 n n
TOTAL 0 @ @ n 1 n n
POSITIONS:

FULL-TIME 0 0 0 | 0 0 0
PART-TIME 1) 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS : (Attach a separate page il necessary)

Adding priority admission of persons in need of the care and benefits of the

Home but who are not destitute would very slowly Increase the revenues. This
is very difficult to predict since the Division has very few admissions into
Nursing .and Assisted Living where priority now applies. Also most applicants
who are destitute have some leuel of incon*?.

Prepared by « Hat-bara Patlionv 'J) k Phone . “s65-AA00
Division . Pioneers' Benefits \ oA P Dale *  2-7-90
Approved by Commissioner ¢ Frank s. Maxtor Dale

Agency : Dpepartment 0f Administration

Distribution (oy preparer):
Legislative Finance
Legislative Sponsor
Requestor

Qllice ol Management and Budget .
Impacted Agcricy(ies) page -J- ol



March 7, 1990

The Honorable Bill Ray
165 Behrends Avenue
Juneau, AK 99801

Dear Bill,

I support proposed changes to the Pioneers®™ Home statute
which would set the minimum age of admission at 65, require
that all applicants be in need of the service offered and
remove the admission priority given to the indigent.

The average age of a resident in the Pioneers®™ Home 1is near
90, and the average age on admission is well over 80.
Setting a minimum age of 65 for admission will ensure the
ability to focus on specialized geriatric services.

Requiring that all new residents need the level of care
offered will help us use limited resources appropriately.

Abolishing the admission priority given to the indigent will
permit better employment of State health care dollars and
improve access by moderate-income seniors to needed
long-term residential care.

The changes will improve our ability to manage services 1in
the homes and will make the long-term care system in tho
state more cost effective. Thev will also permit more
understandable admission s

better planning by applica

Governor

cc: Barbara Pathonv, Director
Division erf Pioneers®" Benefits
Department of Administration



An Analysis of the Need for r/\
n S

The following is a narrative relating (1) the history of the procedure for ad-
mittance to Alaska's Pioneer Homes; and (2) explaining the suggested corr-
ective legislation SSSB 389.

ORIGINAL PROCEDURE: When the Pioneer Homes were originally started the
admittance procedure was two-pronged. They were open to anyone 65 yrs
of age who had been a resident of the state continuously for 15 years imme-
diately preceding aﬁplication, and (1)", were destitute and in need of the
aid and henefit of the home because of physiol disability or other cause ",
or. (2)", whois not deslitute....and upon aj.reement to pay to the state a
sum each day...Tor the cost of care and support of the person at the home."

ADMINISTRATIVE INTERPRETATION: At some point in time, cloudy in most
people's minds, it became an administrative determination that those per-
sons who were destitute should have priority in admission to the homes.
Regulations were promulgated and adopted providing for this type of prior-
ity admission procedure. One line of reasoning as to why this hapﬁened was
that there were, at some time, loo many residents of the homes who were
paying for their care, in the manner of a hotel or boarding house, and did not
really need the unique type of service the homes were intended to provide.
This was considered inappropriate even though they were legally entitled to
the opportunity as provided by the eiisting law. Another theory, suggested
by some, was that the homes were really meant for indigents and that those
other older Alaskans, with the financial means, should find private nursing
or retirement homes and not look to the state for this type of care. What-
ever the actual reason the administrative bureaucracy adopted, and put into
actuality, the admission procedure that provides that indigents would be
first if they were destitute irrespective of whether they were incapacitated

or not.

ADMISSION INEQUITY: Needless to say the admission procedure presently in
force, which has previously been described, is not only highly unsatisfactory,
but is considered b?]/ many as grossly discriminatory. This is especially true
when considering the concept upon which the homes were origin_ally estah-
lished. Presently the home's administrator has adopted two admission lists.
One is an "indigents" list, the second list, | suppose, is labeled "others " No
matter how long someone, who is in all other respects qualified for admis-



sion, is at the head of the "others™* list, anyone who is judged destitute can
apply and be placed on the “indigents" list and become admitted before any-
one on the "others" list irrespective of how long that person has been wait-
in?. Some seniors signed everything over to their heirs and declared them-
selves destitute in order to beat the system. The administrators responded
by putting a requirement of being an indigent for two years prior to being
allowed admittance. Obviously a problem exists and there is an urgency that
it be resolved as rapidlr as possible. The administrators recognize the need
also and are hopefully looking to the legislature to rectify it.

CORRECTING THE PROBLEM: The Governor, the Pioneer Benefits Division, and
the Pioneers of Alaska are all in agreement that SSSB 389 will go a long way
in resolving the admittance problem. By removing the word "destitute” and
defining the existing language "physical disability or other cause” this pro-
posal appears to remove the discriminatory admission practice while at the
same time e(\ually protecting the rights of all our citizens, 1f SSSB 389 is ad-
opted all applicants for entry to the Pioneers Homes will be judged equally
(excePt in certain instances explained later). This judgement will be on their
Inability to maintain a household without regular assistance in shopping,
housekeeping, meal preparation, dressing, or personal hygiene because of
physical or medical impairment, infirmity, or disability and not on their ab-
ity to pa?/. The spouse of a person who qualifies for admission may also
make application for admission at the same time the disabled person applies
if the spouse is 65 yrs. of age and has been resident in the state continuously
for 15 yrs. (This is the eiception mentioned above.) The Dept, of Administ-
ration shall establish monthly rates of reasonable compensation a resident
mag be required to pay for his or her care if the person is financially capable
of om% s0. Under no circumstance will a person be refused admittance be-
cause of their failure of being able to pay. Conversely applicants who have
alternate means of care will be encouraged to make use of them rather than
overta* the limited space available in the Pioneers Homes.

ENDORSEMENT: The Pioneers of Alaska most heartily endorse SSSB 389 and
recommend its earliest passage.

Bill Ray, Registered Lobbyist
Pioneers of Alaska



Alaska State Legislature
SENATE

P.O. Box V
State Capitol
Juneau, Alaska 99811

Official Business

MEMORANDUM

TO: Representative Red Boucher, Cha™ man
House State Affairs Committee

FROM: Senator Jalmar Kerttula
DATE: March 9, 1990

SUBJ: Senate Bill 389-
Admission to Pic.leers®™ Homes

Senate Bill 389 makes three basic changes to current law
to ensure that admission to the pioneers®™ homes is handled on
an equitable and humane basis:

1. This bill provides that all in need would have equal
access to the pioneers®™ homes, thus eliminating the current
priority that the destitute have for admission to the homes.

Years ago, the priority for admission to the Pioneers”
Homes was conferred on the destitute on humanitarian grounds
— there was no other place for the destitute to go. Today,
with Medicaid assistance and other social programs, the
destitute are about the only people who can afford to go to
for-profit nursing home3. Eliminating this unnecessary
priority improves access to long-term care for all of our

pioneers.

Currently, there are two lists for admission to the
Pioneers®™ Homes: one list for the destitute and one list for
the non-destitute. Under current law, there are many
long-time Alaskans who are not actually destitute (but are
close and are just making it) and who have been waiting for
admission for many years. These people are continually bumped
by a person who has been on the destitute list for a matter of
weeks or months. This is simply not right. It should be
noted, that this statutory amendment does not limit the
ability of the destitute to apply for admission to the homes,
but i1t does eliminate their priority. Under this bill,
admissions would generally be need-based and would be based on
the chronological date of application.

2. This bill adds an age requirement of 65 for all
admissions to the homes. Under current law, those who are



Representative Boucher
March 13, 1990
Page Two

destitute can be admitted earlier than age 65, and those who
are not destitute can only be admitted after age 65. The bill
would also allow spouses of residents to be admitted, if the
spouse is not in need, if the spouse is at least 65.

3. This bill makes some housekeeping changes to the
statutes dealing with debt collectibility of residents of the
homes. Under this bill, the department could not require a
payment for debt by a resident in any one month which is
greater than the monthly amount for care which is set out in
statute, except for debts incurred under AS 47.25.070. Under
this bill, also, the collectibility of debts of former
residents would be governed by the Probate Code.

Senate Bill 389 is supported by senior citizens as well
as the Department of Administration, and the bill has a "0"
fiscal note.

I appreciate your consideration of my request.

JK:kh



6- 187AM

Lauterbach
4/2/90

Original sponsor(s): SEN. KERTTULA, Szymanski, Pourchot, Duncan, Zharoff,
Uehling, Frank, Jones, Coghill, Binkley, S"turgulewski, Kelly; REP. SHARP,

Collins

IN THE SENATE BY THE HESS COMMITTEE

HOUSE CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 389 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the Pioneers®™ Hone."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 47.25.0 10(a) 1is amended to read:

() The state shall maintain at( institutional FOR THE CARE
NEEDY PERSONS,] known as the Alaska Pioneers®™ Home. Principal hones
(THE PRINCIPAL HOME] shall be maintained at Sitka (,J and at other (A
BRANCH MAY BE MAINTAINED AT A SITE OR] sites designated by the commis—
sioner of administration.

* Sec. 2. AS 47.25.020 is amended to read:

Sec. 47.25.020. ADMISSION TO HOME. (a) Every (WORTHY) person
residing in the state who 1is 65 years of age or older, has been a
resident of the state continuously for more than 15 years immediately
preceding application for admission, and (WHO] 1is (DESTITUTE AND] 1in
need of residence at (THE AID OR BENEFIT OF] the home because of
physical disability or other reason (CAUSE], is eligible for (ENTITLED
TO] admission (TO THE HOME] wunder (THE] conditions (. LIMITATIONS AND
PENALTIES] prescribed in (BY THE] regulations of the Department of
Administration. The spouse of a person who 1is eligible for admission

under other provisions of this subsection 1is also eligible for admis—

sion to the home under conditions prescribed by the department if the

spouse 1is 65 years of age or older and has been a resident of the
state continuously for more than >5 years immediately preceding appli—
cation for admission. In this subsection, "physical disability or

other reason”™ means Inability to maintain a household without regular

-1- HCS SSSB 389 (HESS)

OF



14

1!

20
71
77
73
74

75

77

78

assistance 1in shopping, housekeeping, meal preparation, dressing, or

personal hygiene because of physical or medical impairment. Infirmity,

or disability (A PERSON MAY NOT BE ADMI7TFD AS A RESIDENT OF THE

ALASKA PIONEERS®" HOME UNDER THE PROVISIONS OF AS 47.25.010 - 47.25.100
IF THE SUPPORT AND MAINTENANCE OF THE PERSON IS IMPOSED BY LAW UPON A
RELATIVE OR MEMBER OF THE FAMILY OF THE PERSON ~.

(b) Every person admitted to the Pioneers™ Home [, EXCEPT A
PERSON ADMITTED UNDER AS 47.25.030,) who receives income fron any

source in excess of $100 per month nay be required by the Department

of Administration to pay the excess to the department (DEPARTMENT OF

ADMINISTRATION) 1immediately upon receipt of the money 1in payment, or

part payment, of the cost of the person®s care. However, the depart—

ment may not require 1iIn an. month the payment of an amount greater

than the monthly rate set under AS 47.25.030(b) except to satisfy an
Indebtedness 1incurred under AS 47.25.070 (MAINTENANCE).

(c) At the end of each month the payments made under (b) of this

section shall be transmitted to the commissioner of revenue (TOCLTHER

WITH THE NAMES OF THE PERSONS MAKING THEM AND THE AMOUNT PAID BY
EACH). The Department of Administration nay pay to a resident without

funds the sun of $100 per month.

(d) The money received by the commissioner of revenue under this

section shall be deposited in the general fund. The commissioner of

administration shall separately account for money deposited under this
section. The annual estimated balance 1in the account nay bo used bv

the legislature to make appropriations to tht Department of Adminis—

tration to carry out the purposes of AS 47.25.Q1Q - 47 =*5_ 100.
* Sec. 3. AS 47.25.030(a) 1is acendod to read:
(a) A person eligible for admission under AS 47.25.020 (CITIZEN

OF THE UNITED STATES OVER 65 YEARS OF AGE WHO IS A RESIDENT OF THE

SSSB 38901ESS) -2-



SIATE ANO HAS BEEN A RESIDENT FOR NOT LESS THAN 15 YEARS CONTINUOUSLY

IMMEDIATELY PRECEDINC APPLICATION, BUT WHO IS NOT DESTITUTE,] nay on

application be admitted to the home upon the person®s agreement to pay

to the state (A SUM FOR] each month an anount set bv (DAY ASJ the

Department of Administration [CONSIDERS SUFFICIENT] to compensate the

state for the coat of care for [AND SUPPORT OF] the person at the

When this agreement 1ia entered into the Department of Adminis—

security for the payments |[. WHICH

home.

tration may require [RECEIVE THE]
IT CONSIDERS EXPEDIENT].

Sec. 4. AS 47.25.030(b) 1is amended to read:

(b) The Department of Administration shall adopt regulations

establishing a (D/ILY OR] monthly rate for the compensation a resident
(a) of this section. The rate [CHARGED] need
[AND SUPPORT],

is to be charged under

not fully compensate the state for the cost of care

The commissioner of administration shall review the rate each year.

Sec. 5. AS 47.25.030(c) 1is amended to read:

(c) The Department of Administration shall provide to all resi—

dents of the Pioneers®” Home written notice of any proposed change in
for care [AND SUPPORT] of persons at the home.

the rate charged

Notice under this section shall bo given not loss than 60 days before

a change 1is adopted. The notice must [SHALL] include the tine. date,

and place of a hearing to be held by the Department of Administration

under (d) ofthis section. The department nay not change the rate

(CHARGED! more than once 1in = fiscal year.

Sec. 6. AS 47.25.035 1is amended to read:

Sec. 47.25.035. EXCEPTION TO ADMISSION CRITERIA. An applicant

to the home who has been a resident of the state for 30

under AS 47.25.020 (OR

for admission

ycar»s and is otherwise qualified for admission

47.25.030] may not be disqualified for admission because cf absenco

kxT SSSB 389 (HESS)



1
from the state If the commissioner of administration determines the

absence was reasonable and admission 1is consistent with the intent of
3
AS 47.25.0)0 - 47.25. 100 [THIS CHAPTER].
4
* Sec. 7. AS 47.25.070(a)(3), 47.25.070(a)(6), 47.25.070(b), 47.25.-

5
070(c), 47.25.070(d), and 47.25.070(e) are repealed.
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