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Representative Elli 
March 21, 1990 
Page Three

4. Reference to "treasurer"t Representative Gruenberg 
pointed to the reference to the commissioner of revenue as the 
"treasurer" of the fund on page 2, line 2, and asked if that 
designation should not be "trustee" rather than "treasurer."
I believe that Representative Gruenberg is correct, although I 
believe that the Department of Revenue would have a fiduciary 
obligation regardless of which term is used.

In conclusion, I very much appreciate the consideration 
tha.c the House HESS committee has given to Senate Bill 136. 
Please let me know if I can provide any additional 
information. I hope that your time constraints will permit 
the bill appearing on the committee agenda soon.

JK:kh

Attachment



!i le rn a l  Revenue  S e r v ic e  
Iridex Nos.: 0061*0000

0115-0000 
2503-0000

Depa r tm en t  o f  the Treasury

V/sshington. DC 20224

Robert A. Bowman, Treasure: 
State of Michigan,
Department of Treasury 

Treasury Building 
P.O. Eox 15128 
Lansing, Ml 48901

MAR 2 9 IStS
A - che purchaser of a tuiticn contract

5 = the individual designated to receive the educational
benefits described in i tuition contract

C = the individual designated to received the refund
benefits described in a tuition contract

State X = Michigan

Trust = the Michigarv-Education Trust

Dear Mr. Bowman:

This is in reply to a ruling request, submitted an behalf 
of State X, on the federal tax consequences of a colleoe tuition 
prepayment program.

FACTS

State X has enacted legislation providing for a state-created 
corporation (Trust) to implement and administer a college tuition 
prepayment program. The program provides a choice of two plans for 
the payment of tuiticn. The substance of these two plans is 
described below.

Plan 1

Under the plan, A . ; in  individual, makes a current payment to 
Trust, and in return. Trust contracts to arrange for four years of 
educational services at a State X public educational institution, 
or at a private educational institution within State X, for an 
irrevocably designated bsr.eficiary, B. when B matriculates. The 
contract provides, however, that upon the occurrence of certain 
specified events a carh refund of the up-front payment, less an 
administrative fee, will be made to C, a psroon irrevocably 
designated by A at the timo the contract is executed. 3 and C are 
related to A and the natural objects of A/s affection. ~ it is



'Robert A. Bowman

rep resented that under the : av *.f otate a a parent is not under a 
legal obligation tc provide - crliege education.

A cash refund ,:nly wf.l he -?Je .if (1 ) 3 cies, (2) 3 is denied 
admission to a State X put-1 is **cjcarior.al institution, (2) 3 
certifies that he or she his reacted the age of 13 and wiii~not 
attend a college cr university, or '4) “.he tuition prepayment 
program administered by Trust „s determined to he actuariaily 
unsound. Refunds generally wil;. t» paid in four equal, annual 
installments. No refund will be provides if a beneficiary has 
completed more than or.c half the c-edit hours required by a State X 
educational institution for a bachelor’s degree.

Trust ;s operated autonomously by a board of directors, and 
the beard's decisions, including :hcs«~ involving investment dis­
cretion, may not be overridden by any state agency. The board 
consists cf the Treasurer of ftate X and eipnt otf.ar persons 
appointed by the Governor cf State X and approved by its legis­
lature. The State X enabling legislation provides that funds 
collected by Trust ar&u-r.ot subject to the claims of the creditors 
of State X and are not considered Jhe money or common cash of 
State X. ’'bate X may not loan, transfer, or use Trust's funds 
for any purpose. Trust's funds may or.iy be used for the tuition 
payment cr refund purposes expressly provided ir. the enabling 
legislation. Income earned and property held by Trust are 
exempt from taxation under the laws of state X.

Plan 2

The facto are the same ~s in "Ian I, .xcept that the plan 
provides for a cash refund that may be substantially in excess 
of A 's up-front payment. :he amount cf the excess will be 
determined by an index tied to the increase in tuition costs 
of various State X institutions of higher education. The 
beneficiary may also attend sn out-of-state educational 
institution for which ftate. X will make a payment based 
on the same index as the refund computation.

ISSUES

'11 Is the excess of the fa:.:

2) la the income cf Trust, cam*/; during the administration of 
:ho program, ^xcludn' ie from gross *nccm•* *s income earned 
>Y *n integral par*- of Xtate X or us income do: ived from the 
xercise of an essential *:.v*r.o»ent >l 'unction that accrues to a 
state under seorion l»r oi d o  Cot*.-?
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t 2 ) no
federal c. f t t y u r o r * * ?  
- cchss^

1_ _  _  _  _

-front payment tor 
- the tuition contract is
a :or.trace resuirs 2 .-.Its ir. a com- 

excl ; * on hr.* application of

r ^'
p l e t a d  g i f t  i s  hi**? . _________ _ ___ _______ _ ___ __
the gift tax jndsr ’-ctirr If  33 ■'»■ 2 ?< A ; of the Cede as an 
amount paid as tuition cc era Li tying educational erg a m  as cion? 
If the purchase results in ?. c?.rpler.o/i gift and is net excluded 
-ret gift tax liability rear section ". 3 0 3 (e )' 2) {A.), loes the 
transfer nevertheless era 1 i7y as a gift cf a present interest 
in property elioibla for the ?* 1 , ?•"2 annual exclusion provided 
in section. 2303(b)?

LAW. RATIONALE MIT. IQNCLUCICrs (Plan 1 and Plan 2)

ISSUE 1

Section •: 1 of the Cede r??video that cross in-ccme near:?; a n  
income from whatever source derived. Se.-rior. 1.61 -_ of the Income 
Tax Regulations, in pare, provides the1* gross income, includes 
income realised in anym'crn. whether in money, property, or ser­
vices. Gross income can cs realized in the. form cl the receipt 
of educational services. Ce* “ulior. v. Commissioner. 7.C.M. 
1903-17. “

Gross income is da fined :c encompass all "accessions to 
wealth, clearly realized, and ever vr.ich che taxpayers have 
complete dominion. ’’ Comr i "  ioner Glenshav Glass Co. 343 
JJ.S. 4 2 6 ,  4 3 1  ( 1 9 3 5 ) ,  1 ? 5 5 - :  IC7, 209” Property rigftts
will not become crass income -:un-»ect to taxation until a gain 
is clearly realised. Eisner r. .. hs-: miter 2 ;■ 2 u . r:. ( 1 9 2 0 1 ,
3  C . 8 .  2 5 .

include the value of
p'.ov:
acg-j i r

r.core V
U-C cf
I :h-:-rlr T)1

. „ ... ....—  a transfer of 
y tho recipient as a gift if

x u . B . 428

Whf»n A executes 1 ho ccivriict ■ i r Trust and designates S 
and C. both 5 and C realize on s:c«sricv. to wealtr.. 3ecause-the 
contract rights f j •roper t.M .• e • .assf erred out of a detuned and 
disinterested generosity. h e w e r  t:va ansfev constitutes a gift 
for income tax purpcser and - excludable from S's and C's
gross income. See section "I -.-.til lubeistegn. Neither A nor B nor 
'.I w-’‘l be cons: d«roc. ! •: ovristrutt'x*->ly tc bo in receipt ;i
income at the tine ‘he -.V. t.r:’’ if •n*--r-"d into between a and the 
Trust.
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Although *:he receipt or property by S and C is excludable 
from their gross income under sectron 102. that section has 
no application to i no roe ■ ircledin: gain; realised from such 
property subsecuerr to _t£ teceipt. jg; section i,102-l(a) of the 
regulations. Thus. to the extent that the fair market value cf 
the educational services received by 3, cr any cash refund received 
by C . under the c m  tract exceeds 2’s or C's basis in the property 
received by gift from A, either 3 or C -..-ill realise a further 
accession to wealth an cl thus cross income. Neither A nor 3 nor C, 
however, will be considered actually or constructively to be in 
receipt cf inccme at any tine between the date cn which the 
contract is purchased by A and the rate cn which either 3 receives 
educational services or C receives a cash refund. A will not be 
considered actually or constructively to be in rsceipt of income 
when either 5 receives educational services or C receives a cash 
refund. Accordingly, A will rat realise income as a result of his 
or her involvement in the program as the purchaser cf a contract. 
(If A designates himself or herself as the beneficiary of the 
educational services or; the rash refund, then the income tax 
consequences to A will^bo the same as the consequences to 3 or C).

To determine the amount cf gross income realized by either 5 
cr C. the basis in che property must be determined.

Section 1C12 cf the Cede provides irhat generally the basis 
of property shall be the met of such property.

Section 1015(-=' cf hhn Coda provides that generally the basis 
of property acquired by gift Is the same as it would be in the 
hands of the donor (a substituted basis).

B*s basis in the proper~y is ♦ he substituted oasis of A, 
which is A ’s cost oi (payment for) that contract. Because "the 
State X tuition prepayment program is generally designed to 
provide for educational services over a four-year period, B’s 
basis must be recovered annually over the four-year period during 
which B receives educational sorvi;:ev. See section 1.61-6 of the 
regulations. Thus, when Trust provides educational services for B 
dt the beginning of a school year. 1? must recognise income to the 
extent that the fair mar bah **jjLue cf the educational services to 
be received for that school your ^j.reods one quarter 
of 3 ’s basis.

If s refund is receive-] by c, ? will realise gross income to 
the extent that the anov.nt refunded exceeds the allocable portion 
of C ’s r"s has:,?. jr. t.** property is trie substituted basis
of A. Thus, assuming r. one ye.'r -lirior-. installment is refunded 
to C. chon one quar^er cf C's *ubstituted basis is subtracted from 
such refund to determine -he v:c.:.v : : i the /ofuna includible in 
C s  cross income.
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ISSUE 2

Ir.crme earned by »n integral car- of a state cr a political 
subdivision of a ip generally not taxable in the absence of
specific statutory authority for rasing such income. See Kev,
Rul. 87*2, 1987-2 I.?..S. 4, holding chat a trust account fund 
crested, supervised, and controlled by a state Supreme Court is an 
integral part of a state and is therefore not subject to federal 
income tax.

Trust was created as a corporation to operate independently 
from State X under an appointed board of directors. Decisions by 
Trust's board cf directors, including those involving investment 
discretion, may net be overridden by any state agency. Trust's 
funds are not derived from "late X or one of its political 
subdivisions, and by statute are net subject to the claims 
of State X creditors and are ncr considered state money or 
common cash c r  the state. State X may not loan, transfer, or use 
Trust's funds for .any purpose, “rust's funds may cr.ly ba used by 
Trust for the tuition jjaymenp cr refund purposes expressly 
provided in tha enabling legislation. These factors indicate that 
Trust is net an integral part of Srate X or one of its political 
subdivisions. Therefore, Trust's income, unless otherwise 
excluded by statute, is subject to federal income tax.

Section 115(1). of the Code provides, in part, that gross 
income dees not include income derived from the exercise of any 
essential governmental function that accrues to a state or 3 ny 
political subdivision of a crate.

To qualify under secricr. 113. it must he established that the 
income does not serve private interests such as designated 
individuals, shareholders cf orgu.ui actions, cr perrons controlled, 
directly or indirectly by such private interests. Thus, ever, if 
the income serves a public interest, the reauirements of section 
115 are not satisfied if the income also serves a private interest 
that is not incidental to the public interest. The basic 
principle underlying section 115 is that prcoerty (including any 
income thereon) must b* devoted f-» purposes which are considered 
beneficial to the community in genera I*, rather than particular 
individuals.

Trust provides ^ with direct economic benefit in the form 
cf education the value cf which is •':<r̂ oued to be substantially m  
excess of th« up-front payment. bcreo’*er, this benefit is 
available only to those persons sue!', as b who are beneficiaries of 
a contract. Thus, che rec.ui:’-.men* s cf section lid are not 
satisfied ar.d *-he income c f Truer, earned luring administration cf

- 5 -
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the program, is not - n; lv:abl»- fr'.m its gross income. However, 
payments made under tiv *c m.'ar4.: -*r.~erod iate bet/ween A and Trust.
ar:c any contributions 'ha4, tt-.ie '. right make to Trust, are
excludable from the j r  r.i- ins’ire r  i 'rrur.t.
IS SUE  3

Section 2 501 f a i f 1 of toe 'T:ie impc ses a tax cn the transfer 
of property by gift.

Section 2511(a) o' tva C'de provides that the federal gift 
tax shall apply whether a Transfer is in trust or otherwise, 
whether the gift is direct cr indirect, and whether the property
is reai or personal. tangible cr intangible.

Section 25.>lbll~ • . h >('i ; :• t he Tift Tax Regulations provides 
the following examp- .» regarding the indirect transfer of p r o D e r t y

The payment f'onay or the transfer of property 
to [ X ]  in consideration * f  * ” ’ r .]  promise to render a 
service to IVJ is a gift to [V], or to both [X] and [Y], 
depending on whether the service to be rendered to [YJ 
is or is net an adage.ate ar.d full consideration in money 
or money’s /orth for th«> which is received by [ X ] .
Section 25.2511-2(b) cf the regulations provides thar a gift 

becomes complete, and thus subject tc the gift tax, at such time 
as the donor has sc parted .•■•irh dominion and control as to leave 
the donor no power to < hsr.gv Lhe disposition cf the transfer.

A transfers money to T.:ust in consideration for Trust’s 
promise to provide, -it scn-e future ’ imo, educational services on 
behalf of 3 or e cash refund rc £■ Because the designations 
of B and C 3re irrevocable, A parts with dominion and control 
ever the money transferred o T«.;:-;t. Thus, there is a completed 
gift for federal gift rax purposes at the time the contract is 
purchased, se^ section 25.23il-2'b ot L'n.~ regulations.

Section 2503( e) f 21 (A • cf the Tede excludes from the applica­
tion cf the gift tax nry *;n; min paid on behalf ot on individual 
as tuition to an ed.ioatibr.al nrg*:ni:.a~io'i lescrihed in section 
1 T0(b )(1) (A ) ( ii ) for the •• uu .*=.tj.jn or ^raining oi such individual 
An educational organ ».cet icn t - v ; :  i '^-d .n section 1 7 0 ( b ) ' 1 ) { A •( ii ) 
is an organiiation ..'vice rc.vdly r-ui.-d a ins « regular faculty and 
curriculum ar.ci normally Vcs a regular enrolled body of pupils or 
students i n  3ttendance at the e *wh*»re ii.n educational 
activities are r«g.i) nrly -a;r'.-‘d -*a. Section 25. 2 “C 3-6 (b ) ( 2' of 
the r oyu1 ations
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;n — c-f. ^ { 7 J *•-' t r e g u l a t i o n s  further provides 
that to qualify for t:vt gif'" ta:: ex M.siun under section 250.?(•?)- 
i 2 ) (A ). the payrtar.t .vu?t ha -ate ‘irecMy to .5p. educational 
organization. roe :ot*:rn:::i:::n ;f whether a transfer constitutes 
- payment of tuition ■"»?:.:-r- directly *-c an educational organisation 
is made when the cl ft am it rcro: -te for oift tax purposes.

faction 25. 23C3-o: c '
a situation v;here -a dor.cr **:

Zxamrie 2, of the regulations considers 
cthes crrr.p 1 at*20 gift of property to a 

trust, the terms of which reguire ths funds to be used for tuition 
expenses incurred by the doner’s grandchildren. The example 
concludes th3t the comp Itiec gift is not a direct transfer to an 
educational organ irs z lor', arc therefore does not qualify for the 
section 2502( e) ( 2 ) ?A ) exc'.usi or:.

Although ‘:he paymer t mr.dc by _v to Trust is a completed gift. 
Trust is not 3n educet:.*r.ai crcsniration within the meaning of 
section 2503(e }«' 2} (A ! of the Code. Thus, the payment by A to 
Trust is not excluded -=-bcn 'he cool Lcati.tr. of the gift tax under 
section 2503(e)(2)(A).

Section 2302(b o. the dcd? excludes from the application 
o i  the gift tax the first $.3,000 cf gifts cf present interests 
in property made to any pe rc during the calendar year. An 
interest constitutes a pres -’h interest in the transferred 
property only i t  the bonc-fi i?.ry i?: unM tied to an unrestricted 
right fo the immediate use. pensassion, cr enjoyment of the
property under the term--; 
3(b) of the regulations.

>f ' :n - transfer. See section 25.2303-

#
r or C ’s US'* or onjcyn=::b •• 1 the payment made “c Trust by 

A will ba delayed ■ foil auch Mr? r» Trust provides educational 
services for B, cr -ntil ?uoh tire ?.'* a refund is made to C. 
Therefore, A 's payment •ices ‘ .0 L constitute a gift of a present 
interest in property and i ? rvt eligible for tha .<10,000 annual 
exclusion under s00 L on T.fPM'b) of the Cede.

The above ion*: -»*.•*■ *.v.r-.d on the facts and the
representatio: ret forth -ybuvo. ' *: c. except as specifically 
ruled upon above, vr> • pMi:..: M  hxt'S?~s<»d lage.rdir.g the federal 
rex ccnseqvter.ces c 2 tho : \z '•«'*t: ’* Jr.v riVed above under any
o t .n e t  p - " m vvisions cf T
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Pobert A. Rowmen

accordance “he ccw?r *>•: -3“t_rney on file m  this,
office, we are -sending a tco/ ' ; th.s ru:ivic ho your authorized 
representative .

Sincere!/,

7 7 / O S ' J ^ O  £. o
i'*?ric £. Lombardo
Director, Individual Ta>; Division
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February 26, 1990

TO:

FROM:

Representative Johnny Ellis 
Chairman ,/Hou£e KESS Committee

Szymanski

SUBJECT. Senate Bill'136„ Education T ’st Fund

When Senate Bill 136 is heard in the House HESS Committee, I would 
lik to offer the attached amendment for inclusion. The purpose of 
this amendment is to protect the fund from bankruptcy proceedings 
except for child support claims.

Thank you for your consideration of this retuest.

MS: pt
cc: Senator Kerttula
enclosure

S rn i t f  P u t f k f  i
M«t  N4 K •  Si  •  f»rj  |r*j.4ii •  C t i J t u J  •  • l i f r i  •  M .fr  • .vnifd  • ritrKv UMIum
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A M E N D M E N T

OFFERED IN THE HOUSE

TO: CSSB 136 (2d Rules)

Page 5, after line 25:

Insert new bill sections to read:

"* Sec. 2. AS 09.38.015 is amended by adding a new subsection to read:

(e) Contributions to the Alaska education trust fund under the 

terms of an advance tuition payment contract are exempt, except for 

child support claims.

* Sec. 3. AS 09.38.055 is amended to read:

Sec. 09.38.055. BANKRUPTCY PROCEEDINGS. In a proceeding under 

11 U.S.C. (Bankruptcy) only the exemptions under 09.38.010, 09.38.- 

015(a) and (e), 09.38.017, 09.38.020, 09.38.025 and 09.38.030 apply.

* Sec. 4. AS 09.38.065(a) is amended to read: -

(a> Except as provided under AS 09.38.015(e), notwithstanding 

(NOTWITHSTANDING] other provisions of this chapter,

(1) a creditor may make a levy against exempt property of 

any kind to enforce a claim for

(A) child support;

(B) unpaid earnings of up to one month's compensation

or the full-time equivalent of one month's compensation for

personal services of an employee; or

(C) state or local taxes; and

(2) a creditor may make a levy against exempt property to

-1- 2/23/90
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enforce a claim for

(A) the purchase price of the property or a loan made 

for the express purpose of enabling an individual to purchase the 

property and used for that purpose;

(B) labor or materials furnished to make, repair, 

improve, preserve, store, or transport the property; and

(C) a special assessment imposed to defray costs of a 

public improvement benefiting the property."

Renumber the following bill sections accordingly.

- 2 - 2/23/90
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Original sponsor(s): SEN. KERTTULA, Kelly, Sturgulewski, Eliason. Fdiks,

0 Rodey, Binkley, Duncan, Frank, Fischer, Jones, Pearce, Coghill, Zharoff,
Szymanski

IN THE SENATE

HOUSE CS FOR CS FOR SENATE BILL NO. 136 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act establishing the Alaska education trust fund

and authorizing advance tuition payment contracts."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.AO is amended by adding new sections to read:

ARTICLE 6. ALASKA EDUCATION TRUST FUND.

Sec. 14.40.803. ALASKA EDUCATION TRUST FUND ESTABLISHED. (a) 

The Alaska education trust fund is established as an endowment trust 

fund separate from the general fund. The funa may be divided into 

separate accounts for accounting purposes.

(b) The fund consists of

(1) permanent fund dividend and cash contributions made 

under AS 14.40.807 under the terms of an advance tuition payment

contract;

(2) gifts, be* ests, and contributions of cash or other

assets from a person; and

(3) income and earnings of the fund.

(c) Assets of the fund shall be expended in the following order

of prirrity:

(1) to make payments to the university on behalf of quali­

fied beneficiaries;

(2) to make refunds upon termination of an advance tuition 

payment contract;

(3) to pay the costs of administration of the fund.

Sec. 14.40.805. POWERS AND DUTIES OF THE COMMISSIONER OF

f e r ° i 57P
A / 2 1 / 9 0

•i
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REVF’’UE. The commissioner of revenue is Che trustee of the fund and 

has the following powers and duties under this section:

(1) to act as official trustee of the cash and investments 

belonging tc the fund and to secure adequate and safe custodial facil­

ities ;

(2) to receive all items of cash and investments belonging 

to the fund;

(3) to collect the principal and income from investments 

acquired by the trustee and deposit the amounts in separate principal 

and income accounts for the fund;

(4) to invest and reinvest the assets of the fund as pro­

vided in this section and as provided for the investment of retirement 

funds under AS 14.25.180;

(5) to exercise the powers of a trustee with respect to the 

assets of the fund;

(6) to do all acts, whether or not expressly authorised, 

that the commissioner of revenue considers necessary or proper in 

administering, as a trustee, the assets of the fund;

(7) to maintain accounting records of the fund in accor­

dance with investment accounting principles and with distinction 

bitween the principal and income accounts of the fund;

(8) to engage an independent firm of certified public 

accountants to annually audit the financial coniition of the fund's 

investments and investment transactions;

(9) to enter into and enforce contracts or agreements 

considered necessary for the investment purposes of the fund;

(10) to report to the university the condition and invest­

ment performance of the fund.

Sec. 14.40.807. CONTRIBUTION TO THE ALASKA EDUCATION TRUST FUND.
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(a) Contributions to the fund under the terms of an advance payment 

contract may be made by direct cash payments or by contributions from 

the permanent fund dividend. The Department of Revenue shall

(1) prepare the permanent fund dividend application to 

allow an applicant, or a parent, legal guardian, or other authorized 

representative of an applicant who is an unemancipated minor to con­

tribute 50 percent of a dividend to the fund under the terms of an 

advance tuition payment contract; and

(2) include with each application for a permanent fund 

dividend an explanation of the trust fund, including the rig’.t of a 

purchaser to receive a refund upon termination of an advance tuition 

payment contract, and a statement that the tax liability of the fund 

has not yet been determined; after the Internal Revenue Service deter­

mines the tax liability of the fund, a copy of the tax determination 

shall be included with each application for a permanent fund dividend.

(b) The Department of Revenue shall pay contributions directly 

to the fund.

Sec. 14.40.809. POWERS AND DUTIES OF THE UNIVERSITY OF ALASKA,

(a) The Board of Regents of the University of Alaska may contract 

with a purchaser for the advance payment of tuition by the purchaser 

for a qualified beneficiary of any age to attend a branch of the 

university to which the qualified beneficiary is admitted, without 

further tuition cost to the qualified beneficiary. A purchaser and a 

qualified beneficiary may be the same person.

(b) The board shall

(1) make appropriate arrangements as necessary to fulfill 

the board's obligations under an advance tuition payment contract;

(2) establish standard payment plans to be used under 

advance tuition payment contracts;

-3- HCS CSSB 136( )



(3) establish the circumstances under which an advance 

tuition payment contract may be terminated and the amount of the 

refund the person entitled to terminate the contract may receive.

Sec. 14.40.811. ADVANCE TUITION PAYMENT CONTRACTS. (a) An 

advance tuition payment contract must include

(1) the amount of payments required from the purchaser on 

behalf of the 4 ualified beneficiary;

(2) the terms and conditions for making the payments;

(3) provisions for late payment charges and for default;

(A) the name and age of the qualified beneficiary under the

contract and a statement that the purchaser, with the approval of the 

board, may substitute another person for the qualified beneficiary

originally named in the contract;

(5) the number of credit hours to be provided to the quali­

fied beneficiary under the contract;

(6) the name of the persons entitled to terminate the

contract, the terms and conditions under which the contract may be 

terminated, and the amount of the refund to which the person terminat­

ing the contract is entitled; I

(7) the assumption of a contractual obligation by the board I 

to provide for credit hours of higher education at the university;

(8) the number of credit hours the qualified beneficiary

may receive if the qualified beneficiary is not entitled to in-state

tuition at the time of enrollment at the university;

(9) the period of time during which the qualified benefi­

ciary may receive the benefits of the contract; and

(10) other terms and conditions the board determines to be 

appropriate.

(b) An advance tuition payment contract may be terminated



(1) if the qualified beneficiary dies or becomes so dis­

abled that the beneficiary cannot complete an education;

(2) if the qualified beneficiary is not admitted to a 

branch of the university after making a proper application;

(3) if the qualified beneficiary certifies to the board, 

after the contracted date of entrance to the university or after the 

qualified beneficiary has received a high school diploma or reached 

the age of majority, that the qualified beneficiary has decided not to 

attend the university;

(4) if the board determines that the number of purchasers 

is insufficient to maintain the fund on an actuarily sound basis; or

(5) under other circumstances determined by the board and 

set out in the advance tuition payment contract.

Sec. 14.40.817. DEFINITIONS. In AS 14.40.803 - 14.40.817,

(1) "advance tuition payment contract" means a contract 

entered into by the board and a purchaser to provide for the higher 

education of a qualified beneficiary;

(2) "board" means the Board of Regents of the university;

(3) "fund" means the Alaska education trust fund estab­

lished under AS 14.40.803;

(4) "purchaser" means a person who makes or is obligated to 

make advance tuition payments under an advance tuition payment con­

tract;

(5) "qualified beneficiary" means a resident who has rights 

under an advance tuition payment contract;

(6) "university" means the University of Alaska, including 

a community college affiliated with the university.
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TO: Representative Jonny Ellis, Chairman
House Health, Education and Social Services Committee

Re: Foster Care Week

Thank you for scheduling SB 138 in such a timely manner before 
your committee. I am glad to see that this bill fits in with 
your foster care week in your committee. I think we all 
recognize the value of foster parent training as an important 
step towards reducing foster parent burnout. By helping to 
provide a stable environment for foster care receipients, we 
improve the quality of life for people receiving foster care. 
Foster care is the most cost effective and practical care 
available for displaced children. The only other alternative is 
some type of institutional care which does not provide the same 
nurturing of a home environment.

From: Senator Paul Fischer

Again, thank you for your prompt action on this bill, and I 
hope that your committee will consider it for passage.
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The Department of Health and Social Services has sufficient 
funds in its FY 90 budget to fulfill the training mandate 
contained in SB 138 am. Should future funds be reduced, the
mandate contained in SB 138 am would require the Department to 
shift funds from other services to meet this obligation.
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SENATE BILL NO. 133 am

For on Act entitled: "An Act relating to the training of foster parents."

The Division of Family and Youth Services ( DF YS ), within the Department of 

Health and Social Services, has primary responsibility for foster p la c e­

ments. On June 30, 1988, there were 1,056 children in foster care and 895 

state license*-4 foster homes.

The Division o e n e v e s  that foster parent training is essential. Placement 

in out-of-home care is, unfortunately, a reality for many of Alaska's 

children, and if they are to receive not only the food, shelter and 

nurturance that they need, but an environment which will assist them in 

meeting their own special needs, training for foster parents is not only 

important, but essential.

The goal of foster parent training is to increase knowledge, an< enhance 

skills of foster parents to work with children who usually enter foster 

care with a number of emotional and behavioral disturbances. These c h i l­

dren often require specialized skills, and foster parents, as significant 

participants in the -ehild welfare service delivery system, are bette.ri— . 

equipped to participate as an act1' e memb er  of the service team when 

appropriately trained. In addition, studies in other states have shown 

that foster parent retention is significantly lengthened when foster 

parents receive appropriate training.

In October 1988, the Division of Family and Youth Services awarded a 

contract to Northwest Resource Associates to establish the Alaska Foster 

Parent Training Center in its Fairbanks office and provide training 

services. During the first nine months of operation, the Center will 

provide training to at least half of the foster parents licensed by the 

State. The Training Center will:

* Provide statewide training on "Issues in Foster 

Parenting" and "Discipline";

* Develop seven new courses: "The Impact of Physical

Abuse;" "The Impact of Sexual Abuse;" "Child Develrpment 

Specific to Foster Parenting;" "Preparing Youth f r’

Emancipation;" "and a self-instructional orient i course".

Two additional courses will be selected for de it within

the next two months;

* Research and catalogue alternative training r e s o u r c e  . ich

foster parents may wish to access; implement a data system to 

record information regarding the training that each foster parent 

completes;

* Build a circulating library of books, articles, videos 

and periodicals specifically for foster parents;

+ Establish a toll-free phone number for foster parents to

use to reach the center to learn of training opportunities and 

resource materials (the number is 1-800-478-7307);
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Senate Bill No. 138 am 

Page 2

* Publish a bimonthly Foster Parent Training Bulletin, to

announce training events and new resources, which will be includ­

ed in the Division's newsletter and distributed to foster

parents, child residential care providers, DFYS staff, grantees, 

and other human service agencies;

* Thoroughly evaluate all Center training and activities. An 

internal evaluation is a requirement of every contractor.

The Department recommends one exception to the orientation requ-i-rement of 

section 1, lines 11-16, be added to the bill. The recommended change could 

be placed under subsection (a) page 1, line 9 and would read (a) Except for 

an initial emergency foster care license which shall not exceed 120 days, 

[Aj a. There are situations where the Department has taken custody of a 

child and no foster home is available, particularly in village areas. In 

order to place that child in a home immediately, sometimes in the home of a 

relative of the child, the Department needs to issue an emergency license 

with no opportunity to fully orient the foster parents.

Under the Department's proposed new foster care regulations, a foster home 

can only be an emergency roster home once, and 120 days is the maximum

period of time a home can maintain an emergency foster home license. As a

result, there should be no danger of abusing this exception.

The present language in Senate Bill No. 138 am, as written, forces the 

child to move from an emergency placement (possibly with a relative) as 

soon as a trained licensee home is available, regardless of the best

interest of the child. The amended bill would hinder the Department's

utilization of the m ost desirable foster care placements in emergency 

situations, including the homes of relatives of the child, others in the 

child's community (or tribe, in the case of Native children) who are 

willing to care for a specific child but have not previously contemplated 

being foster parents. A recent analysis of DFYS case files in Southeast 

has shown that where children wer e placed wit h relatives as the first 

out-of-home placement, they had fewer subsequent placements. In addition, 

there are established preferences for these or similar types of placements 

in both Alaska and federal law (AS 47.10.230 and the Indian Child Welfare 

Act, respectively). The amended Senate Bill also would have a greater 

effect on Alaska Native children and would hinder the State's efforts to 

comply with the provisions of the Indian Child Welfare Act.

Department Position

The Department supports mandatory training for foster care providers. 

Training is an important means of improving the quality of care provided to

children in state custody and retaining qualified foster parents, and the

Department has committed substantial funds to foster parent training. The 

Department has drafted regulations which establish training requirements 

similar to but more specific than those contained in SB 138 am. While 

current law provides sufficient statutory authority to accomplish the
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Senate Bill No. 138 am
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objectives of SB 138 am, the Department does not oppose the bill if the 

recommended amendment is accepted. However, without adequate language 

providing for exceptions to the orientation requirements contained in the 

bill, our efforts to place children in the best setting possible would be 

severely hampered, and the Department would find itself out of compliance 

with the Indian Child Welfare Act and other federal legislation.

RECOMMENDE

DATE:

APPROVED:

DATE:

Yy'onne M. Chase, Director 

ivision of Family 

and Youth Services
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SENATE BILL NO. 13C

For an Act e n t i t l e d :  "An Act r e l a t in g  to the t ra in ing  o f  f o s t e r  parents ."
The D iv is ion  o f  Family and Youth Serv ices (DFYS), within the Department of 
Health and Soc ia l  S e rv i c e s ,  has primary r e s p on s ib i l i t y  fo r  f o s t e r  p l a c e ­
ments. On June 30 ,  1988,  the re  were 1 ,056 c h i ld r en  in f o s t e r  care and 895 
s ta t e  l i c ensed  f o s t e r  homes.
The D iv i s ion  be l ieves  tha t  f o s t e r  parent t ra in ing  is e s s e n t i a l .  Placement 
in ou t -o f -home care  i s ,  un fo r tun a t e ly ,  a r e a l i t y  f o r  many o f  A laska 's  
c h i l d r e n ,  and i f  they a re  to rece ive  not only the f ood ,  s h e l t e r  and 
nurturance tha t  they need, but an environment which w i l l  a s s i s t  them in 
meeting t h e i r  own spec ia l  needs , t ra in ing  f o r  f o s t e r  parents i s  not only 
important , but e s s e n t i a l .
The goal o f  f o s t e r  parent t r a in ing  i s  to increase knowledge, and enhance 
s k i l l s  o f  f o s t e r  parents to  work with ch i ld ren  who usua l ly  enter  f o s t e r  
care  with a number o f  emot ional and behaviora l d i s tu rbances .  These c h i l ­
dren o f ten  requ ire  s p e c i a l i z e d  s k i l l s  and f o s t e r  pa ren ts ,  as s i g n i f i c a n t  
p a r t i c i p an t s  in the c h i l d  wel fare  serv ice  de l ive ry  system, are b e t t e r  
equipped to  p a r t i c i p a t e  as an a c t i v e  member o f  the se rv i c e  team when 
app r op r i a t e ly  t r a in ed .  In a d d i t i o n ,  s tudies in o the r  s t a t e s  have shown 
tha t  f o s t e r  parent r e t en t i on  i s  s i g n i f i c a n t l y  lengthened when f o s t e r  
parents rece ive  appropr ia te  t r a in ing .
In October ,  the Div is ion  o f  Family and Youth Serv ices  awarded a c o n t r a c t  to 
Northwest Resource A ssoc ia te s  to e s t a b l i s h  the Alaska Foster  Parent 
Tra in ing Center in i t s  Fairbanks o f f i c e  and provide t ra in ing  s e rv i c e s .  
During the f i r s t  nine months o f  o p e ra t i on ,  the center  w i l l  provide t ra in ing  
t o  a t  l e a s t  h a l f  o f  the f o s t e r  parents l i censed by the S t a t e .  In add i t ion  
the Tra in ing Center w i l l  p rov ide  the fo l lowing :

* A c on f id en t ia l  op in ion  survey o f  a l l  f o s t e r  parents which wi l l  
compile in format ion on f o s t e r  parents ' a t t i t u d e s  about f o s t e r  
parenting and t r a i n i n g ,  as well as the kinds o f  t ra in ing  in which 
f o s t e r  parents a re  most in te re s ted .

* Statewide t r a in ing  on, " Issues in Foster  
Parenting" and "D i s c i p l i n e . "

* The development o f  seven new courses :  "The Impact o f  Physica l
Abuse;" "The Impact o f  Sexual Abuse;" "Child Development 
S p e c i f i c  to Fo s te r  Parent ing ;"  "Preparing Youth f o r  
Emancipation;" "and a s e l f - i n s t r u c t i o n a l  o r i en t a t i o n  cou rse" .
Two add i t iona l  courses  w i l l  be se le c ted  f o r  development within  
the next two months.

* Researching and c a ta l o g in g  a l t e rn a t iv e  t ra in ing  resources  for
f o s t e r  pa ren ts ,  and implementing a data system to record  
in formation about t r a in ing  tha t  each f o s t e r  parent takes .

* Establ ishment o f  a c i r c u l a t i n g  l i b r a ry  o f  books,  a r t i c l e s ,  v ideos
and p e r i o d i c a l s  s p e c i f i c a l l y  for  ' o s t e r  parents .

POSITION PAPER
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* Establishment o f  a t o l l - f r e e  phone number f o r  f o s t e r  parents to  
use to reach the center  to learn o f  t r a in ing  oppo r tun i t ie s  and 
resource m a te r i a l s .  The number i s  1 - 8 0 0 -4 7 8 -7 3 0 7 .

* Publishing o f  a bimonthly Foster Parent Train ing B u l l e t i n ,  to 
announce t ra in ing  events and new r e s ou r c e s ,  which w i l l  be in c lud ­
ed in the D iv i s i o n ’ s newsle tter  and d i s t r i b u t e d  to f o s t e r  
paren ts ,  c h i l d  r e s id en t i a l  care p r o v i d e r s ,  DFYS s t a f f ,  grantees ,  
and o the r  human se rv ice  agenc ies .  ( e . g .  domestic v io lence  
programs)

* Thorough eva lua t ion  o f  a l l  Center t r a in in g  and a c t i v i t i e s .
The Department suggests th a t  one except ion to  the o r i e n t a t i o n  requirement 
o f  s e c t i on  1, l in e s  1 1 - 1 6 ,  be added to  the b i l l .  The suggested change 
could be p laced under subsec t ion  ( a )  page 1 ,  l in e  9 and would read (a )  
Except f o r  an i n i t i a l  emergency f o s t e r  ca re  l i c en se  which sha l l  not exceed 
120 days ,  [_AJ a. There are s i tu a t i on s  wnere the Department has taken 
custody o f  a c h i l d  and no f o s t e r  home is  a v a i l a b l e ,  p a r t i c u l a r l y  in v i l l a g e  
areas .  In order to p la ce  th a t  c h i ld  in a home immediately , sometimes in 
the home o f  a r e l a t i v e  o f  the c h i l d ,  the Department needs to issue an
emergency l i c en se  with no opportuni ty to f u l l y  o r i e n t  the f o s t e r  parents .  
Under the proposed new f o s t e r  care r egu l a t i on s ,  a f o s t e r  home can only be 
an emergency f o s t e r  home once , and 120 days i s  the maximum per iod  o f  time a 
home can maintain an emergency f o s t e r  home l i c e n s e .  As a r e s u l t ,  there  
should be no danger o f  abusing t h i s  except ion .
The Department i s  support ive  o f  required t r a in ing  o f  a l l  f o s t e r  parents . 
However, the Department be l ieves  that  i t s  r egu la t i on s  requ i r ing  f o s t e r  
parent t ra in ing  are  s u f f i c i e n t  to  insure tha t  mandatory t ra in ing  oc cu rs .  
The Department does not d isagree with the in ten t  o f  the l e g i s l a t i o n  but 
be l ieves  th a t  i t  may not be necessary.  The D iv i s ion  o f  Family and Youth 
Serv ices has developed f o s t e r  ca re  regu la t ions  which requ ire  that f o s t e r  
parents rece ive  annual t r a in ing .  These r egu la t ion s  w i l l  be ava i l ab le  f o r  
publ ic  comment on February 1 s t .  Through the r e g u l a t i o n s ,  leve ls  o f  
t ra in ing  f o r  d i f f e r e n t  types o f  care and f o r  d i f f e r e n t  geographical areas  
o f  the S ta te  w i l l  be e s ta b l i s h ed .

APPROVED:

DATE:

Myra {iJ Munson, Coirmissioner 
Department o f  Health  

and Soc ia l  Services
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FOSTER PARENT TRAINING

Alaska Foster Parent Association is in strong support of 
SB138 as passed by the Senate. To provide quality foster 
care services to Alaskan youth, we must have trained and 
experienced foster parents. They must be aware of all 
facets of fostering including working with natural parents, 
confidentiality, behavior management, agency policy and 
procedure, treatment issues, and additional special topics 
that relate specifically to the types of children/youth they 
foster.

The orientation component of SB138 is vital to insure that 
those recruited for foster parenting are knowledgeable about 
the expectations, joys, problems, and realities of fostering 
BEFORE they have contact with children in need of care. 
This component alone will insure quality care, retention of 
foster homes recruited, nd less moves of children between 
placements.

The ongoing traiing component should build on skills 
possessed by foster parents to allow them to reach their 
maximum potential in providing care and treatment for foster 
children/youth.

We suggest the addition of language specifying hours of 
annual training required to maintain a licensed foster home 
(possibly 15 hours). Foster parents are diverse not only in 
thoir personal and professional experience and training 
before becoming foster parents, but in the types and ages of 
children they serve. As annual, generic or specific 
training cannot meet these diverse needs and levels required, 
we also feel a priority is keeping training community-based 
and utilizing services already provided rather than 
duplication. By setting required numbers of hours, foster 
parents can access community training opportunities that 
relate to their needs, skill levels, expertise, and 
interest.

Based on our experience as foster parent trainers and 
training coordinators for 10 years, and the experience of 
foster parent trainers nationally, we highly recommend the 
inclusion of foster parents as foster parent trainers 
whenever possible, and at a minimum, foster parents utilized 
as co-trainers. We also recommend the inclusion of training 
by local experts in fields related to foster care in regular 
and consistent workshops or training opportunities to enhance 
the knowledge and skills of foster parents, as well as keep 
them abreast of new knowledge and practises that may not be 
included in specific curriculums.



2

There should be a clarification of what training is approved 
or disapproved by the department. We would suggest that a 
person in each field office be designated as approving 
official of training resources in their locale. This would 
provide a real time response to local foster parents and 
foster parent associations who would like to use community 
based organizations and persons who can contribute their 
expertise as guest speakers or training facilitators. Broad 
parameters should be furnished these officials by the 
department to meet the diverse needs of foster parents and 
foster children.

Miriam Sumner Frank H. Wasmer
President Vice President
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M E M O R A N D U M  March 2, 1989

SUBJECT: State's Civil Liability under SB 138

TO: Senator Paul Fischer

FROM: Terri Lauterbach \ I
Legislative Counsel

You have asked whether the provisions of SB 138, a bill 
relating to the training of foster parents, expands the 
state's potential civil liability in the area of foster 
care. You ask, in particular, whether putting into statute 
the training requirements that might already be in regu­
lations affects the state's potential liability.

The state's potential civil liability is not affected by 
whether foster parent training requirements are in statutes 
or in regulations. The nonwaiver aspect of SB 138 might 
affect the type of proof offered by a plaintiff against the 
state in a damages action but would not alter the state's 
existing responsibility to be nonnegligent when licensing 
foster parents.

AS 47.35 gives very broad authority to the Department of 
Health and Social Services to adopt regulations that set 
licensing requirements for foster parents. If SB 138 merely 
put into statute a regulation of the department requiring 
orientation and training, the legal effect of enacting 
SB 138 with respect to potential state liability for 
negligence in relation to the training would be 
insignificant. Regulations properly adopted under statutory 
authority have the force of law. Enactment of a statute 
with the* same content does not change tue legal force of a 
regulatory requirement in this context.

However, SB 138 does not merely put into statute an existing 
regulation. AS 47.35.035(c), as enacted in sec. 1 of the 
bill and as amended on the floor March 1, 1989, makes the 
training requirement of SB 138 nonwaivable by the department 
except in emergency situations. If there are existing
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training requirements in regulations, they are waivable un­
der AS 47.35.040(c), amended in sec. 2 of the bill. So,
SB 138 would differ from the regulations in this respect.

However, this difference does not significantly affect the 
state's potential liability related to improper licensing of 
foster parents. Waiver of training under current law is 
proper only if the department finds that an "acceptable al­
ternative is established . . . that reasonably assures the 
well-being of persons in care." AS 47.35.040(c).

It might, as a practical matter, be easier for a plaintiff 
to prove that a foster parent was not trained as required by 
SB 138 than it would be to show that the department chose an 
unacceptable alternative under current law. However, in 
either case, the plaintiff would have to show also chat the 
lack of training or choice of alternative vas the cause of 
the harm for which the state should be liable.

In essence, with or without a training requirement, and 
whether or not that requirement is waivable, the state is 
required to exercise due care in its licensure of foster 
parents. SB 138 does not alter that duty. Therefore, I see 
no significant adverse effect of SB 138 on the potential 
civil liability of the state. With or without SB 138, the 
state's judgement in licensing a particular person would be 
at issue.

SB 138 might in fact, have a beneficial effect from the 
state's perspective. Just as a plaintiff would be free to 
show in some cases that there might be state negligence if 
an untrained foster parent was improperly licensed, the 
state would be free in other cases to show that there was 
lack of state negligence by proving that a particular foster 
parents had completed a training program.

I hope you find this discussion helpful. If I can be of 
further assistance, please let me know.

TL:gc
WKG7/079
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February 17, 1989

Senator Paul Fischer 
Alaska State Legislature 
Pouch V, MS 3500 
Juneau, Alaska 99801

Senator Fischer,

The following information is provided to address issues 
raised during testimony on SB-138 in the senate finance 
committee, February 16, 1989.

Training of foster parents who specialize in adult 
placements:

These families have no association of their own, they rely 
on the Alaska Foster Parents Association. e training 
requirements meet their need and we would adopt any special 
needs they might generate into our programs. The adults 
fostered are often mentally disadvantaged and although their 
chronological age may place them in adult status, their 
mental and emotional age puts them in a more juvenile 
category.

Concerning the remarks of Senator Frank pertaining to making 
the training more responsive to the needs of foster parents:

I would welcome any language that would give foster parents 
the means to provide input into scheduling and content. As 
I stated before the committee, the foster parent community 
is quite diverse and the program must be flexible so that 
the training has value and accomplishes its goal. This 
could be accomplished at no additional cost to the state by 
utilizing the volunteer resources of AFPA.

You might consider amending section 1 as follows:

Change paragraph (c) to (d) and add paragraph (c)

(c) To assure that training programs meet the needs of 
foster parents, the department will rely on the advice of 
the governing body of the Alaska Foster Parent Association, 
a non profit organization.



• T

Alaska Foster Parents Association
P. O. BO X  140651  •  A N C H O R A G E . A L A S K A  99 5 0 8

Another means to the same end might be intent language to 
the effect that the department will make maximum utilization 
of the resources of AFPA through grants to support the 
training process.

As I stated yesterday, AFPA could do a more effective job of 
training foster parents and do it at half the cost. Federal 
funds are available under title IV-E for training as well as 
additional resources for foster parent support and 
networking, which PL 96-272 mandates, which could further 
reduce the cost to the state.

We'll rely on your good judgement on ho;, this might best be 
addressed, our main concerns are quality and effectiveness 
of training as well as expense. We are just as concerned 
with getting the most value from the states dollars as you.

S i n c e r e l y ,

Frank H. Wasmer 
Vice President
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February 15, 1989

Senate Finance Committee 
Alaska State Legislature 
Juneau, Alaska 99801

Subject: SB-138, Training of Foster Parents

The Alaska Foster Parent Association supports, as it has 
for several years, mandatory training for foster parents.
The benefits of training are well known. High quality 
training results in superior knowledge, which in return 
generates superior performance. If you want a task 
completed properly, you must assure that the people who are 
to perform that task have the level of training required to 
accomplish the responsiblities you assign to them.

Foster parents are given a difficult task, and for them 
to perform adequately, they must have training to equip them 
to meet a variety of challenges. The children that they 
receive into their families are not coming from loving and 
nurturing backgrounds. They have been neglected, abused and 
mistreated in ways that often affect them for the remainder 
of their lives. They often have learning disabilities, 
behavioral problems and sometimes severe emotional 
impairment. Foster parents must be able to recognize 
indications of other than normal behavior so that they may 
bring them to the attention of their social worker and 
assist in delivery of services to address the childs need. 
While there may be professional counceling or other services 
on a recurrent basis, it is the foster parent who is there 
for that chi)d twenty-four hours a day. They need to know 
what they can do to help that child overcome obstacles to 
growth and development.

The training needs of foster parents are varied. We 
have some foster parents who do not have a high school 
diploma, and others who have Phd's. Some have years of 
experience while others have been foster parents only a few 
days. Some have attended training here or in other states, 
while some have had no training at all. Foster parents have 
busy schedules and time to attend training may be difficult
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to arrange during normal business hours. The best possible 
training would be community based and flexible enough to 
allow participation. It should be interesting, informative, 
and provided at various skill levels. To force an 
experienced foster parent to sit through 16 hours of basic 
parenting 101 is not only wasteful, but also frustrating in 
that the foster parent gives up personal time with 
expectations of learning something helpful to themselves and 
the children they foster.

We support SB-138 wholeheartedly and thank the sponsor, 
Senator Fischer, and all of you for your continued support 
of children in need.

Frank H. Wasmer 
Vice President
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MEMORANDUM

TO: Representative Johnny Ellis, Chairman
House HESS Committee

cAv'-
FROM: Representative Eileen MacLean

DATE: March 7, 1989

SUBJ: SB 138 Relating to the training of foster
care parents

Attached please find copies of letters I 
received from constituents in my district regarding 
SB 138. Your consideration of their concerns would 
be appreciated as you review the bill in committee.

For your information, I have also requested that 
Kotzebue and Barrow be added to the sites scheduled 
for teleconferencing to review foster care bills 
this week.

Thank you for your assistance.

STATE LEGISLATURE
t 
/

OF REPRESENTATIVES

attachment
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P.O. Box 296 

Kotzebue, Alaska 99752 
(907) 442 - 3467

TO 

FROM 

SUBJECT 

DATE

Representative Eileen P. MacLean

Emma Snyder, ICWA Coordinator/
Rights Protection Officer 

Foster Care Programs - SB 138

February 24, 1989

Ji

I would like to comment on SB 138, "an act relating to the training 

of foster parents".

I agree that foster parents should be required to have training in 

foster care regulations, proceedures, etc., because so many out in 

the villages get critized on how a foster child should be taken 

care of.

I tried talking to some of my relatives and friends out in the villages 

that I know would be a good foster home for children in need, but 

they are hesitant due to other members of the village critizing 

them and watching them closely and making reports to the Department 

of Family & Youth Services (DFYS). I would be worth while if the 

foster parents can learn to handle situations like that and avoid 

accusations as much as possible.

Thank you for your support on children's issues.

cc: file 
LIO

Tribal government serving the Inupiaq people of Kikikta^ntk
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• TO l 
THRU: 
FROM: 

! DATE:
subj:

Dennis Roper, Government Affairs /
Mayor George Ahmaogak
Cindy Young, N.S.B. Health Director (|lJu /) 
February 16, 1989 v//) V
Foster Care Programs V

I have reviewed Senate Bill No. 138 relating to the 
training of foster parents in Alaska and find that it raises 
some serious concerns in my mind - especially for the more remote 
locations in our state.

My reading of this bill* leads me to believe that the 
orientation and training requirement cannot be waived for any 
reason (Sec. 47.35.035.(c)). It also makes clear that the 
training must be renewed every year. The only.concession - or 
acknowledgement - of the remote areas of the. state comes in 
paragraph (b) where it states that training need not be done in a 
class room setting.

This all leads me to have the following concerns about the 
impact of this bill on our ability to recruit and license foster 
hones in the bush areas.

1. Many of the homes available in our smaller villages 
- especially many of the native homes - are composed of 
older people who have a very limited comprehension of 
the written language. How would this training be 
provided to them? What good would written material 
§ent to them bo in actually teaching them about rules 
and regs, etc.? Many times the best foster home wo can 
find is with the child's grandparents and they do not 
read or write English. But they could not aif^rd to 
take the child without the financial assistance 
provided through foster care paymonts.

2. When it comos to tho practical realities of 
parenting a foster child, will there be sensitivity to 
tho native culture of the area and their traditional 
methods of child rearing or will a white middlo class 
model bo adopted? Again, wo are often dealing with vory 
traditional families in our smaller villages. Can we
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really expect them to understand and ai?lde!byVa’v.strange 
set of rules that.may or may not be any'better'than the 
traditional rules they have always lived by?.cvVi%&-.

• • ‘
3. How will this affect emergency .^licensing 
procedures? : „ , - .
4. Who Will develop the training materials?.: Will
there be a statewide standard training; program or will 
individual j.areas be allowed to maK'e the-'/training
relevant to’their needs.

4 • . a
5. We have been promised training on the North Slope 
for years and have yet to see routine training become a 
reality. I see no money appropriated oh the'budget 
page to make this training a realityi How will the
state provide this training to all areas?- Who-will do
the training? Will this be one more chore placed on 
the already overworked shoulders of Social Workers in 
bush areas? •

.. \ • *
6. What standard will be used to decide .someone has 
“passed" the training and can be a foster parent? Who 
will apply the standard? ...

;  \V 7. If the state cannot get to an ‘area; to provide the

Jy. •
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'' In "summary, '* I have some very serious concerns about the' 
implications of the Bill as currently written. 'While I strongly 
support the need for-trained, competent foster;-parents, I also.-.Vff^/ 

• feel that a state as diverse as Alaska must. admit .-that there are 
many ways those standards can be achieved ahd many, factors to b 
taken into account in achieving them.

. . • ■
I hope this is of some use to you in Workington this Bill,

Please feel free to contact mo if you have any;further questions.
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P.O. Box 256 (
Kotzebue, Alaska 99752 

March 2, 1989 1907)442-3311

Representative Eileen P. MacLean 
Alaska House of Representatives 
Box V
Juneau, AK 99811

RE: Foster Hems Legislation
Dear Representative MacLean:

Thanks for this opportunity to ccrrment on SB 138 and other bills 
relating to foster care services, We certainly share your concern and 
feel that there are a number, of improvements that can be made and a 
number of issues that need to be continually examined.

SB 138 Foster Hems Training- In the event of an emergency placement, 
prior foster home training as required by SB 138 may not be feasible. 
Some provision for emergency licensing and deferral of same of the 
training is necessary. Currently/ emergency placements receive an 
orientation to the rules and regulations of State custody; however, the 
complete training must cane at a later time.

Ihe expectation that a specific and cccrpreliensive training program is 
without cost is not realistic to us. Often training sessions can be 
provided within the existing staff travel schedule, but some foster 
parents (for a variety of valid reasons) will not be available to that 
scheduled training session. If the training is mandatory, then some 
cost must be expected. For a modest training program for our region, 
presented by Maniilaq staff, we expect additional costs to be at least 
$5,000. We would assume that considerable guidance would be available 
fran the Department in developing the training program including 
training materials.

"An Act Relating To Programs and Proceedings Concerning Children 
Our fundamental purpose in delivering Social Services is the 
strengthening and reunification of the family. We agree with the 
existing stacutes that termination of parental rights is a last 
resort. We .also feel that the failure of parents to participate in 
appropriate programs should be a consideration in the termination 
decision. However, we want to be sure that this is also treated as a 
"last resort" measure, and that every effort will be made to assist the 
parents to be successful in receiving these services. (For example, 
voluntary placement of dependent children in State custody while the 
parent(s) are attending a residential alcoholism program.)

Also in reference to this proposed bill, it is our experience and 
belief that services to children beyord the age of 19 is appropriate 
and necessary in many cases.

MEMBER V ILLAGES
frtuappjjt, Nuiutchieq, fpnanhrcq, Kotyaak, Kitmhmtf, Laupuk, Qikiqtagruk, Nautaeq, Huurvtk. Akuhgaq, lunnuq 

Ambler. Buckland. Deerm j. ICana. JOvalina, Kobuk. Kouebuc. Noatak, S o om k . ScUwik, Shungruk
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"An Act Establishing an Advisory Council on Foster Care’1 We support 
the establishment of this Council.

"An Act Relating to Civil Liability and Uninsured Property Loss" We 
support the proposed legislation and would like to add that the 
Department establish and distribute procedures to foster parents for 
making claims for such losses.

"An Act Relating to the Pre-Emancipation Services for Certain Minors" 
We agree with the intent of the amendments to existing statutes.

"An Act Relating to Citizen Review Boards" We have past experience 
in our region for such review hoards. If properly established and 
supported, a local review board can work well. We recaimend language 
which would allow city and village councils to act as such bodies when 
practical.

MSW Program We agree that the State needs an MSW program with a 
curriculum that will adequately address rural and Native needs and 
social issues.

Other Suggestions, Reccnmendations:

1. Rural Standards for Foster Care; We often encounter impractical or 
inappropriate requirements for foster home licensure in our villages. 
For example, the requirements for individual roans for foster children, 
family size or specific types of housing. Although waivers may be 
available, some standards should be reviewed to determine their 
applicability in our villages. It seems wrong to overlook a standard 
because the particular family is in a "village" and "noone expects you 
to ccrrply with all the standards". Often our position toward licensure 
leans toward a loving, caring environment for the child rather than a 
strict following of the standards. We would like to see seme direction 
given to the Department to examine the applicability of these standards 
in our villages.

2. Allegations of Misconduct/Abuse by Foster Parents; In the event 
that we hear of a situation or have a suspicion of misconduct toward a 
child, that child would be moved fran the foster hane. Too often then 
the matter is dropped and not pursued to determine all the facts, A 
dilemma is presented when the "accused" family is scheduled for 
re-licensing. Instead of ignoring or "hushing" the situation, we would 
like to see a prompt and comprehensive investigation by the State to 
eliminate uncertainty. Perhaps this could be a task of the Citizen 
Review Boards.

3. Respite Care for Parents; A prevention service to intervene before 
State custody (or worse) is necessary. I cited an example earlier of 
how a voluntary placement could be beneficial, but many times parents 
need a "cooling off" period to avoid abuse and to re-establish a family 
perspective. During this period valuable counseling by friends, 
pastors, Elders, or professionals could be obtained to get the family

□
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back on track. Some kind of program (even if only a demonstration) 
should be within the capability of the Department for FY90.

4. Emotional Abuse: Although included in the statutes; the guidelines 
and practical efforts toward protection frcm emotional abuse are 
insufficient. We see some cases of emotional abuse, but feel a great 
many more are unobserved and unprotected. Victims of emotional abuse 
often require long-term treatment. Special emphasis should be given 
toward developing guidelines for professional training to identify and 
serve victims of emotional abuse.

5, Foster Parent Participation in Case Conferences: We try to include 
natural parents in our casework, but foster parents often know the 
needs of the child better than anyone. We suggest changes in statutes 
or direction to the Department to include foster parents in case 
conferencing whan feasible,

important issues, 
our staff who

cc: Senator Al Adams
Bruce Kovarik, Vice-President, Operations 
Jackie Hill, Administrator, Social Services 
Bea Mills, Social Services Program Manager

POSTER/TXTBRUCE

thanks for the opportunity to content of these 
have any questions please feel free to contact 

give you their full cooperation. Taikuui
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Original sponsor: Fischer

BY THE HEALTH, EDUCATION
IN THE SENATE AND SOCIAL SEf.VICES COMMITTEE

HOUSE CS FOR SENATE BILL NO. 138 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the training of foster parents."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.35 is amended by adding a new section to read:

Sec. 47.35.035. FOSTER PARENT TRAINING. (a) A person may not 

be licensed under this chapter to maintain or conduct a foster home 

unless the person has completed an orientation for foster parents 

approved by the department. An orientation required under this sub­

section must provide information about foster care regulations, poli­

cies, and procedures; practical instruction about the realities of 

caring for a child who is placed in a foster home; and other appro­

priate information.

(b) To maintain a license issued under this chapter for the 

maintenance or conduct of' a foster home, a licensee shall complete 

annual foster parent training approved by the department. Training 

unde.* this subsection need not be conducted in a classroom setting, 

but must include methoJs of instruction that meet the varying needs of 

foster parents, the department and recognized foster parent asso­

ciations .

(c) The requirements for training under this section may not be 

waived except that, in an emergency situation, the department may 

place a child with an untrained person who has an emergency license. 

The department shall by regulation establish the terms and conditions 

under which an emergency license may be issued under this subsection 

and the time period for which an emergency license is valid.

-1- HCS SB 138(HESS)



* Sec. 2. AS 47.35.040(c) is amended to read:

<c> Except as provided in AS 47.35.035. the [THE] department may 

waive compliance with a standard set out in regulations adopted under 

AS 47.35.010 - 47.35.080 if an acceptable alternative is established 

that meets the purpose of the provision and reasonably assures the 

well-being of persons in care.

* Sec. 3. Notwithstanding the provisions of AS 47.35.035, as enacted by 

sec. 1 of this Act, and AS 47.35.040(c), as amended by sec. 2 of this Act, 

a licensee shall be considered to have completed annual training if the 

licensee completes the training during either fiscal year 1990 or fiscal 

year 1991. The Department of Health and Social Services may schedule 

training so that approximately one-half of licensees receive training 

during each of the fiscal years 1990 and 1991.

HCS SB 1 38 (HESS) - 2 -
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February 3, 1989

The Honorable Tim Kelly 
President of the Senate 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Mr. President:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill that makes changes 
in existing law to eliminate an inconsistency, and 
resultant confusion, regarding transfer of certain 
alcoholic beverage licenses.

AS 04.11 .360 (11) and AS 04 . 11.400 (j) relate to "restaurant 
or eating place licenses," which are the licenses 
permitting restaurants to dispense beer or wine. These 
exception licenses are issued without regard to the 
population of a given locality if the Alcoholic Beverage 
Control (ABC) Board determines that new licenses are 
necessary for the public convenience.

Because restaurant or eating place licenses issued under
AS 04.11.400(j) are not subject to population limitations, 
there is no "quota" that limits the number that may be 
issued in a given locality. Accordingly, the licenses do 
not have an inherent "market value"; and as many restaurant 
or eating place licenses may be issued in a locality as the 
board finds are necessary for the public convenience. 
There is, therefore, no recognizable interest of a licensee 
in being able to market a license in conjunction with the 
sale of a restaurant or eating place. A person purchasing 
or starting a restaurant can, under strict board regu­
lation, apply for a new beer and wine license without
regard to the population levels at the time of the 
application. There is, therefore, no reason to permit the 
transfer of these licenses. Additionally, under
AS 04.11.330(9), the board is required to deny renewal of a 
license issued under AS 04.11.400(j) if the public 
convenience does not require renewal.

Currently, AS 04.11.360(11) prohibits the transfer of such 
licenses. AS 04 . 1 1 .400 (j) , however, creates confusion by
permitting the board to approve the issuance or transfer of 
ownership of a restaurant or eating place license when it
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February 3, 1989

The Honorable Tim Kelly 
President of the Senate 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Mr. President:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill that makes changes 
in existing law to eliminate an inconsistency, and 
resultant confusion, regarding transfer of certain 
alcoholic beverage licenses.

AS 04.11.360 (11) and AS 04 .11.400 (j) relate to "restaurant 
or eating place licenses," which are the licenses 
permitting restaurants to dispense beer or wine. These 
exception licenses are issued without regard to the 
population of a given locality if the Alcoholic Beverage 
Control (ABC) Board determines that new licenses are 
necessary for the public convenience.

Because restaurant or eating place licenses issued under 
AS 04.li .400 (j) are not subject to population limitations, 
there is no "quota" that limits the number that may be 
issued in a given locality. Accordingly, the licenses do 
not have an inherent "market value"; and as many restaurant 
or eating place licenses may be issued in a locality as the 
board finds are necessary for the public convenience. 
There is, therefore, no recognizable interest of a licensee 
in being able to market a license in conjunction with the 
sale of a restaurant or eating place. A person purchasing 
or starting a restaurant can, under strict board regu­
lation, apply for a new beer and wine license without
regard to the population levels at the time of the
application. There is, therefore, no reason to permit the 
transfer of these licenses. Additionally, under
AS 04.11.330(9), the board is required to deny renewal of a 
license issued under AS 04 .11 . 400 (j) if the public
convenience does not require renewal.

Currently, AS 04.11.360(11) prohibits the transfer of such 
licenses. AS 04 .11 .400 (j) , however, creates confusion by 
permitting the board to approve the issuance or transfer of 
ownership of a restaurant or eating place license when it
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is necessary for the public convenience. This 
inconsistency would be resolved by deleting the provision 
in AS 04.11.400(i) which permits the board to approve 
transfer of ownership of such license. This amendment 
will eliminate confusion and conflicting direction in pre-
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February 3, 1989

The Honorable Tim Kelly 
President of the Senate 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Mr. President-

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill that will authorize 
the Board of Nursing in the Department of Commerce and 
Economic Development (DCED) to adopt regulations that 
establish a program for certifying nurse aides.

A recent federal law requires states to certify the edu­
cation and competency testing, and to register, nurse 
aides. Without this certification program, the state's 
long-term-care facilities will no longer qualify for 
medicare and medicaid money.

The division of medical assistance, in the Department of 
Health and Social Services, and the division of occupation­
al licensing in DCED are jointly developing the education 
and competency testing components of this program. These 
agencies have agreed that the licensing and certification 
aspects should be in the division of occupational licen­
sing, and the Board of Nursing has agreed to assume re­
sponsibility for the regulation of nurse aides.

The effective date of the requirement that a person be 
certified and registered before practicing as a nurse aide 
is delayed until January 1, 1990, to allow persons
currently practicing as nurse aides to continue doing so 
until they have a reasonable opportunity to meet the 
standards and requirements that will be developed under 
sec. 2 of this bill.

The divisions understand that the federal government will 
provide approximately 90 percent of the costs of running 
this program in FY 89 and FY 90. After that, the state 
will have to assume the cost of the program.
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Because this bill will advance the quality of care that is 
provided by long-term-care facilities, and other health 
care facilities, and will allow.tffem'Nto continue to receive 
federal assistance, I urge you3/ passage o
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CS FOR SENATE B I L L  NO. 1 5 6  ( F i n a n c e d
"An Act relating to the regulation of nurse aides by the 
Board of Nursing? and providing for an effective date."

ANALYSIS

Under the Nursing Reform Act of 1987 (PL 103-200), the federal 
government requires each state to create a nurse aide training 
and certification program and to begin implementation of the 
program at the start of 1989. As a result, funding of $96.1 is 
being provided to the Division of Occupational Licensing by 
interagency receipts from the Division of Medical Assistance in 
the Department of Health and Social Services. The federal 
government is funding a portion of the $96.1 for FY 89 and FY 90 
after which the costs to run the program will be built into the 
occupational licensing operation budget. Therefore, new funds 
are not required at this time.

04/05/89 
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A p r i l  20, 1 9 8 9
M aw  C o n ra d  

C l m t r

Representative John Ellis 
House of Representatives 
P.O. Box V
Juneau, Alaska 99811 

Dear John:

Senate Bill 156, an act related to regulation of nurse aides 
by the Board of Nursing, is before the House, Health, 
Education and Social Security Committee.

I would like to request that you hold this bill until next 
legislative session. The bill is premature and unnecessary 
at this time. As you know, there have been a large number 
of Medicare and Medicaid changes in requirements for Long 
Term Care facilities due to the Omnibus Budget 
Reconciliation Act of 1987. (See attached proposed 
regulations). At present, these changes are in final rule 
form but are still subject to change by the Health Care 
Financing Administration.

One of the provisions within this "nursing home reform 
package" is found at 483.75(g) page 5371 (highlighted in 
attached) entitled "Required Training of Nurses Aides."

These regulations in coordination with the State of Alaska's 
Medicaid State Plan (contract) makes up the authority that 
the State of Alaska requires in order to acquire the 50% 
Federal matching funds for the implementation of training 
and competency testing for nurses aids. Through its 
agreement with the Federal government the Department of 
Health and Social Services is termed the "single State 
agency" and therefore is responsible to the Health Care 
Financing Administration for operation of the Medicaid 
program.

It is the Department of Health 
responsibility to see that a:

and Social Services

a) Training of nurse aids is available.
b) Competency evaluation programs for current

employees are in effect.
c) Regular in-service eduction is provided.
d) A competency registry is in place to register 

those aids that demonstrate incompetence.



All of these actions can be accomplished by the Department 
of Health and Social Services through an inter-agency 
contract with the Division of Occupational Licensing, 
Department of Commerce without loss of State or Federal 
funds. S.B. 156 does not effect Federal financial 
participation and does not enhance State or Federal funding.

As you can imagine, the training and competency testing for 
nurses aids established in the State of Alaska must be 
carefully throught out and implemented after public 
education and careful consideration. The outcome will 
effect the lives of many key, essential providers of health 
services. These individuals are the back-bone of direct 
care services within nursing hones.

We would like to see the Department of Health and Social 
Services, the Department of Commerce and the long term care 
providers work together between sessions in getting a nurse 
aid training and competence program in place. At present, 
the program is in its very beginning stages and has much to 
be debated before finalized. In this process, we would 
determine whether a statute is needed and if needed what 
should be in the statute. I do not believe we have enough 
experience, at this time, to know what should be in the 
statute and most importantly whether nurse aid training and 
competency should rest within the control of the Board of 
Nursing.

If SB 156 passes this session, I predict health care 
interest will be back to you in a year or two to amend the 
statute to be in line with the program that develops.

Please be assured I and other nursing home administrators 
are committed to the development of an excellent nurse aid 
training and competency program and will work with the 
Departments in planning, developing and implementing such a 
program. We are supportive of the Board of Nurses and have 
always had an excellent working relationship. However, in 
this situation, the legislation is premature and may be 
incomplete.

Thank you in advance for all consideration given to holding 
this legislation until next session.

Sincerely,

Administrator

cc: Sam Cotton
G a i l  M c G u i l l
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section 1122(b ) o f  the Act. o r i f  no such 
agency is designated, to the app rop ria te  
health p lanning agency in the State, 
except when a fa c ility  is exempt from  
section 1122 rev iew  under section 1122 (j] 
o f the Act (see 42 CFR Part 100):

(4 ) Is rev iew ed and updated by the 
fac ility  at least annua lly : and

(5 ) Is prepared , under the d irection o f  
the governing body o f  the institution by 
a committee consisting o f 
rep resentatives o f the governing body , 
the adm in istra tive s ta ff, and the m edica l 
s ta ff o f  the institution.

(g) L e v e l B  requ irem en t: R eq u ire d  
tra in ing  o f  n u rse  a id e s—{ 1) G e n e ra l 
ru le . E ffective January 1 ,1990 . a fa c ility  
must not use any ind iv idua l w orking in 
the fac ility  as a nurse aide fo r  m ore than 
4 months, or. a fu ll-tim e, temporary , p e r 
diem , o r o ther basis, unless:

(1) That ind iv idua l has completed a 
training and competency eva lua tion  
program , o r a competency eva lua tion  
program  approved b y  the State , and

(ii) That ind iv idua l is competent to 
p rov ide  nursing and nursing re la ted  
services.

(2 ) C om petency e v a lu a t io n  p ro g ram s  
f o r  cu rren t em p loy ee s . E ffective Ju ly 1 .
1989. a fac ility  must provide, fo r  
ind iv idua ls used as nurse aides, a 
competency eva lua tion  program  
approved by  the State , and p repara tion  
necessary fo r  the Ind iv idual to complete 
the program  by January 1 .1990 .

(3 ) Com petency . E ffective January T.
1990, a fa c ility  must perm it an ind iv idua l 
to serve as a  nurse aide o r  p rov ide  
serv ices o f  a type fo r  which the 
ind iv idua l has not demonstrated 
competence on ly  when—

(1) The ind iv idua l is in a train ing and  
competency eva lua tion  program  o r  a 
competency eva lua tion  program  
approved by  the State : and

(ii) The fa c ility  has asked and no t yet 
eva luated a rep ly  from  the State reg istry 
fo r  in fo rm ation  concerning the 
in d iv id ua l.

(4 ) R eq u ire d  re tra in in g . E ffe c t iv e  
January J. 1990. when an ind iv idua l has 
not perfo rm ed pa id  nursing o r  nursing- 
re la ted  serv ices fo r  a continuous pe riod  
o f  24 consecutive months since the most 
recent com pletion o f  a training and 
competency eva luation  program , the 
fac ility  must requ ire the ind iv idua l to 
complete a new  training and 
competency eva luation  program .

(5 ) R eg u la r  in -se rv ic e  ed u ca tion . 
Effective January 1 .1990. the fa c ility  
must provide regu la r perform ance 
rev iew  and  regu la r in-sr v ic e  education 
to ensure that ind iv iduals used as nurse 
a ides are competent to pe rfo rm  services as nune aides In -service education 
must include train ing fo r ind iv idua ls 
providing nursing and nurs.ng-reiated

services to residents with cognitive 
impairments.

(0 ) D e fin it ion  o f  nu rse a ide. For 
purposes o f  this section, the term, "nurse 
a ide ." means any individual providing 
nursing o r nursing-related services to 
residents in a facility. This definition 
does not include an individual who 
vo lun teers to provide such services 
w ithout pay.

(h ) L e v e l 3  requirem ent: P ro fic ie n c y  
o f  N u rse  a ides . The facility must ensure 
that nurse aides are able to demonstrate 
competency in sk ills  and techniques 
necessary to care fo r residents' needs, 
as identified through resident 
assessments, and described in the p lan  
o f  care.

(1) L e v e l B  requirem ent: S ta f f  
qua lific a tion s . (1) The fac ility must 
employ on  a fu ll time, part time, o r 
consu ltant basis those professionals 
necessary to can y  out the provisions o f 
these conditions o f  participation.

(2 ) Pro fessional s ta ff must be licensed, 
certified o r registered in accordance 
w ith applicab le State laws.

( j )  L e v e l 3  requ irem ent: U se o f  ou ts id e  
re sou rce s . (1) I f  'he fac ility  does not 
employ a  qualified pro fessional person, 
to furnish a  specific service to be 
p rovided by the facility, the fac ility  must 
have that service furnished to residents 
by  a person or agency outside the 
fa c ility  under an arrangement described 
in section 1861(w ) o f  the Act o r an 
agreement described in paragraph ( j] (2 ) 
o f  this section. .

(2 ) A rrangements o r agreements 
pertaining to services furnished by 
outside resources must specify in 
w riting that the fac ility  assumes 
responsib ility  fo r—

(i) Obtaining services that meet 
p ro fess iona l standards and principles 
that app ly  to pro fessionals providing 
services in such a fac ility : and

(ii) The tim jliness o f the services.
• (k j L e v e l B  requ irem en t: M ed ic a l 

’  d irec to r . (1 ) The fac ility must designate 
a  physician to serve as medical d irector.

(2) The medical d irector is responsib le 
f o r—

(1) Implementation o f  resident care 
p o lid e s : and

(ii) The coordination o f medical care 
in  the facility .

(1 ) L e v e l B  requ irem en t: L a b o ra to ry  
se rv ic e s . (1 ) The fa d li t /  must provide o r 
obtain  c lin ica l labora tory  services to 
meet the needs o f  its residents. The 
fac ility is responsible fo r h e  qua lity  and 
timeliness o f the services.

(i) I f  the facility provides its own 
lab o ra to ry  services, the services must 
meet the applicab le conditions fo r  
coverage o f the services furnished by 
independent laboratories specified In 
Subpart M o f Fart 405 o f this chap te r

(ii) i f  the fac ility  provides b lood bank 
and transfusion services, it must meet 
the applicable conditions fo r—

(A ) Independent labora tories 
sped fied  in Subpart M o f Part 405 o f  this 
chap te r and

(B ) Hospitals specified in § 482.27(d) 
o f  this subchapter:

(iii) I f  the la b o ra to ry  chooses to re fe r 
specimens fo r testing to another 
laboratory , the re fe rra l lab o ra to ry  must 
be approvnd fo r p a rtidpa tion  in the 
Medicare program either as a hosp ita l o r 
an independent labora to ry :

(iv) I f  the fac ility  does not p rovide 
labora tory  services on site, it must have 
an agreement to obtain  these services 
on ly  from a lab o ra to ry  that is approved 
fo r  partidpation in the Medicare 
program either as a hospital o r as an 
independent labora tory .

(2) The facility must—
(i) Provide o r ob ta in  labo ra to ry  

services on ly  when ordered by the 
atteading physician:

(ii) Promptly no tify  the attending 
physirian o f the findings:

(iii) Assist the resident in making 
transportation arrangements to and from  
the source o f service , if the resident 
needs assistance.

(iv) File in the resident's c lin ica l 
record signed and  dated reports o f  
clinical lab o ra to ry  services.

(m) L eve l B  requ irem en t: R a d io lo g y  
an d  o th e r d iagnos tic  se rv ices . (1 ) The 
skilled nursing fac ility  must p rovide  o r 
obtain rad io logy and other diagnostic 
services to meet the needs o f  its 
residents. The fac ility  is responsib le  fo r 
the quality and timeliness o f  the 
services.

(1) I f  the fac ility  provides its own 
diagnostic services, the services must 
meet the app licab le conditions o f  
partidpation fo r  hospita ls contained in 
J 48128 o f this subchapter. •

(ii) 11 the fac ility  dees not p rov ide 
diagnostic services, it must have an 
agreement to obtain  these services from 
a provider o r supp lie r that is approved 
to provide these services under 
Medicare.

(2) The fac ility  must—
(i) Provide o r obtain rad io log y  and 

other diagnostic services o n ly  when 
ordered by the attending physirian :

(ii) Promptly notify  the attendi/.g 
physician o f the findings:

(iii) Assist the resident in making 
transportation arrangements to and from  
the source o f service, i f  the resident 
needs assistance: and

(iv) File in the resident's c lin ica l 
record signed and dated reports o f x -ray  
and other diagnostic services.

(n ) L eve l B  requ irem en t: C lin ic a l 
records. (1) The facility must maintain
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February 3, 1989

The Honorable Tim Kelly 
President of the Senate 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Mr. President:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill that gives the 
Alcoholic Beverage Control (ABC) Board the authority to 
assess a civil fine against a liquor licensee or permitee 
it the board fines that the licensee violated a statute, a 
regulation, or a local ordinance relating to alcoholic 
beverage?.

Under AS 04.11.370, the board currently must suspend or 
revoke a liquor license or permit for certain reasons, 
including violation of pro/isions of AS 04, regulations 
adopted under AS 04, and local ordinances pertaining to 
liquor. The ABC Board does not, however, have the authori­
ty to assess a fine against a liquor licensee or permitee 
who is found to have violated a provision of the law, 
either personally or through an agent or employee. Many 
instances have arisen where the ABC Board has felt that a 
fine would be an appropriate, additional sanction.

Under the bill, the board may impose a fine following the 
suspension/revocation hearing under AS 04.?t.510(c). The 
due process rights of licensees and permitees are thus 
protected.

This bill should have an overall beneficial effect on state 
finances in that it does not require an additional approp­
riation and could potentially result in the generation of 
additional revenue through the assessment of fines. The 
added regulatory flexibility through the assessment of
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E X P E N D IT U R E S /R E V E N U E S : (Thousands o f Dolla is)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
L  ND& STRUCTURES 
GRANTS. CLAIMS 
MISCELLANEOUS

-U- -0- -0- -0- -0- -0-
. - -fl- _n.. -n. -n.

.. .. _n_ _b _ n_ 0
_n. _n _0_

-0- -n. .p. ..n. n
.. _g_ _n n n

-n- -f!- _n_ _n.
-n- -n. .-A-- n _n_

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL - -0 - - 0 - -n- -0  - _ n . _n
REVENUE - 0 - - 0 - - 0 - -0- -n- - n .

F U N D IN G : (Thousands o f Dollars)
GENERAL FUND - 0 - - 0 - - 0 - _n_ - n - -n.
FEDERAL FUNDS :: - - 0 - 0
OTHER -0- -n- -p _ nTOTAL - n . .n_ .n
P O S IT IO N S :

J

FULL-TIME - 0 - - 0 - - 0 - - 0 - - n - -n .PART-TIME -0- - 0 - - 0 - -n.TEMPORARY - 0 - -0- -n- - n - _n. rt

A N A LY S IS  : (Atuch a separate page i f  necessary)

Prepared b y : 
Division : ,

S l n n - o d ' .  D i r g c t n g -
M i c o n o n c  beveraqe Control Board

Approved by Commissioner: ^LiC!̂  ! l i l 2 . n
A g en c y :_____ D ep a rtm en t o r  Hevem to

P h c e : 
D a te :.

Date:

277-8638
-/ r'/.F ?

/ I A z / h .
7  7

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget 
Im paced Agercy(ics)

■£S-Sfl- / ? 7  ( E M  
ical impact.

Changes in 
have no fiscal impaci 
This fiscal note is 
appropriate. 3>6t/9p fugc of



THIS DOCUMENT 
HAS BEEN REPHOTOGRAPHED 

TO ASSURE LEGIBILITY



STE V E  C D W P E R
GOVERNOR f i i j

S t a t e  o f  A l a s k a
OFFICE O f THE GOVERNOR 

J C . f E A C

February 3, 1989

The Honorable Tim Kelly 
President of the Senate 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Mr. President:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill that gives the 
Alcoholic Beverage Control (ABC) Boe d the authority to 
assess a civil fine against a liquor licensee or permitee 
if the board finds that the licensee violated a statute, a 
regulation, or a local ordinance relating to alcoholic 
beverages. •

Under AS 04.11.370, the board currently must suspend or 
revoke a liquor license or permit for certain reasons, 
including violation of provisions of AS 04, regulations 
adopted under AS 04, and local ordinances pertaining to 
liquor. The ABC Board does not, however, have the authori­
ty to assess a fine against a liquor licensee or permitee 
who is found to have violated a provision of the law, 
either personally or through an agent or employee. Many 
instances have arisen where the ABC Board has felt that a 
fine would be an appropriate, additional sanction.

Under the bill, the board may impose a fine following the 
suspension/revocation hearing under AS 04.11.510(c). The 
due process rights of licensees and permitees are thus 
protected.

This bill should have an overall beneficial effect on state 
finances in that it does not require an additional approp­
riation and could potentially result in the generation of 
additional revenue through the assessment of fines. The 
added regulatory flexibility through the assessment of
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Governor

fines could also reduce administrative expense in that 
sanction would be less likely to result in a lengthy, 
often expensive, administrative^-hearing than would 
existing suspension or revocation sanction alone.

I ask your favorable consideration of pne bill.

that
and
the
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Requestor: gpn. ? i r a n p p  Com m . Components:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

-0 - -0 - -0 - -0 - -0 - -0 -
-0 - -n - -n . -0- - f l- .n_
-n - -n . _n. _P_ -0- n
-n - _n_ .o_ ... n n
-n - -n_ -n. .1"! 0 P

-n . n_ n 4 •->
-n - . __ -n- _n_ -P-

-n- -n . -n. .p_ -P- .p.
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FUNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -n- -0- ,n_
FEDERAL FUNDS -0- -n- : -
OTHER -n. _n_ p
TOTAL -n. -p- - n q
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FULL-TIME -0- -0- -0- -0- -n.
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E X PE N D IT U R E S /R E V E N U E S : (Thousands o f  Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

-0- -0- -0- -0- -0- -0-
..... -8-.. ,-Q- -0- -n- _n- _n_
. - _n_ ,n_ _n_ 0- n
tllp#*t|Sf _n_ _n_ .n.. .0 _o_
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-0- -n- -P. .p. _n.
-o- -0- _n. -P. .p. n_

TOTAL OPERATING -0 - -0- -0- . -0- -n-

CAPITAL - - 0- .. -n- „  _ -n- _n_ ___f!-.

REVENUE -0- -0- -0- -Q- _ , , -Or. -n-

FU N D IN G : (Thousands c f Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-0- -0 - -n- -n- -n- _n_
-D- -n- - -n. -P- --
-n- _n_ .p. _o. 0

_n_ ------0— ---- 8---- ---- 8---
P O S IT IO N S :
FULLTIME
PART-TIME
TEMPORARY

-0 - -0 - - 0- _ -0 - -n- ,0 ,
-0 - -n - -0- -n_ _n_ .p.
-0 - - 0- -n - -n- -n. 0

A N A LYS IS  : (Attach a sep3nte page i f necessary)

PreFaredby: 'Patrick I . .  Sharrock. Director_____________ p w . • 277-8638
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Approved by Commissioner: Hugh j ^ .  / z Z/A^/A^/
Agency: Department or Revenue / / / /

Distnbution (by preparer ) :
Legislative Finance
Legislative Sponsor Changes in CS SB i t 7 (f\v\)
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ImpaaslAgcncy(ics) appropriate. t-nr' P350-----01





n u u o i i  C O M M I T T E E  R E P O R T

Data Referred: March 17 , 1999 FURTHER REFERRALS: FINANCE

Date of Committee Action: 3 / d*> f

The HEALTH. EDUCATION. & SOCIAL SERVICES Committee considered:CSSB l$$.(Hesgl

CS FOR SENATE BILL NO. 166 (HESS)
(MEDICAID PAYMENTS TO HEALTH FACILITIES]

"An Act relating to conformance between actual payments and approved 
payment rates to health facilities for medical care under certain state 
medical assistance programs; and providing for an effective date."

RECOMMENDATIONS:
be replaced with

[ ) the same title
[ ] a new title

have attached amendment(s) 

do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to the Committee

ADOPTS:

ATTACHES NEW FISCAL NOTE(s):
(Dept)

( ) fiscal impact____________

[ ] zero fiscal note_________

[ ] zero with analysis_______

letter of intent

APPROVES PREVIOUS:
(Date/Dept)

( y )  fiscal note(s) 3 / ~ ? / O / t e S
C ] zero fiscal note(s)_________________

( ) zero fn/analysis ___________________

SIGNING:
(Check approp. column)

^ C L i i  A  A  i  - v

r / .

C h a i r m a n ' s  s i g n a t u r e



O f f i c e  o f  t h e  P r e s i d e n t

MEMBER

TENTH ALASKA LEGISLATURE 
ELEVENTH ALASKA LEGISLATURE 
TWELFTH ALASKA LEGISLATURE

th irteenth  aulska  legislature
FOURTEENTH ALASKA LEGISLATURE 
FIFTEENTH ALASKA LEGISLATURE 
SIXTEENTH ALASKA LEGISLATURE Se n u o r T lm K elly

RO  OOX v 
JUN1A U . ALASKA W f l l l  

'907U851822

RO BOX 210001 
ANCHORAOE. ALASKA 9942 

i90T)S617812

F e b r u a r y  2, 1 9 8 9

MEMORANDUM

To: S e n a t o r  F i s c h e r ,  C h a i r m a n
H E S S  C o m m i t t e e

*7F r o m :  S e n a t o r  K e l l y

Re: I n t r o d u c i n g  a c o m m i t t e e  b i l l  t o  c o r r e c t  a p r o b l e m  w i t h
h e a l t h  f a c i l i t y  m e d i c a l  r a t e  r e i m b u s e m e n t /

I h a v e  a t t a c h e d  a d r a f t  o f  l e g i s l a t i o n  t h a t  w o u l d  c o r r e c t  a 

p r o b l e m  i n a d v e r t a n t l y  c a u s e d  b y  a M e d i c a l  R a t e  C o m m i s s i o n  
a c t i o n  t h i s  l a s t  s u m m e r .  I n  t h i s  a c t i o n  t h e  c o m m i s s i o n  

r e p e a l e d  o n e  o f  t h e i r  o w n  r e g u l a t i o n s  t h a t  h a d  a d r a m a t i c  a n d  

u n a n t i c i p a t e d  e f f e c t  o n  c e r t a i n  h e a l t h  f a c i l i t i e s  y e a r - e n d  

c o n f o r m a n c e  d e t e r m i n a t i o n s .  I h a v e  t a l k e d  w i t h  C o m m i s s i o n e r  
M u n s o n  a n d  e v e r y o n e  is in a g r e e m e n t  t h a t  it w a s  a n  u n f o r t u n a t e  
s l i p  up. L a s t  w e e k  t h e  c o m m i s s i o n  r e - e s t a b l i s h e d  t h e  

p a r t i c u l a r  r e g u l a t i o n  (s ee  a t t a c h e d  r e g u l a t i o n  s e q u e n c e  A, 3, 
a n d  C ) .

T h e  p r o b l e m  is t h a t  t h e r e  a p p e a r s  t o  b e  n o  w a y  f o r  t h e  

c o m m i s s i o n  i t s e l f  t o  m a k e  t h i s  r e g u l a t i o n  r e t r o a c t i v e ,  c a u s i n g  
a d i s p a r a t e  r a t e  s e t t i n g  f o r  t h o s e  f a c i l i t i e s  w h o s e  

c o n f o r m a n c e  d e t e r m i n a t i o n  h a p p e n e d  t o  o c c u r  in t h e  t i m e  

i n t e r v a l  o f  t h e  r e g u l a t i o n ' s  r e p e a l .  H u m a n a  h o s p i t a l  is 
p a r t i c u l a r l y  a f f e c t e d .

T h e  p r o p o s e d  d r a f t  s e e m s  t o  b e  t h e  o n l y  a v e n u e  f o r  r e d r e s s .

It e s s e n t i a l l y  p u t s  t h e  r e g u l a t i o n  l a n g u a g e  i n t o  l a w  a n d  

r e t r o a c t i v e l y  a p p l i e s  t h e  law. I h a v e  t r i e d  t o  m a k e  t h e  t i t l e  

a s  t i g h t  a s  p o s s i b l e  s o  t h a t  t h e  b i l l  d e e s  n o t  a t t r a c t  o t h e r  

c o n s i d e r a t i o n s .  I « o u l d  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  t o  
i n t r o d u c e  t h e  b i l l  a s  a c o m m i t t e e  b i l l .
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R E Q U E S T :

-  M A R  0~ * ;59
F I S C A L  N O T E

Revision D a le     Agency Affected : F io a lth  & S o c i a l
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Sponsor: — F c rv ifc  HTFS------------------------------------- Components : ___ '•W i im i r .i/H  i -i e -i^ c
Requestor: ____________________________________________ ______________________________________________________________

E X PE N D IT U R E S /R E V E N U E S : (Thousands of Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND £ STRUCTURES
GRANTS, CLAIMS
MISCELLANBOUS

T O T A L  OPERATING 250.0 -Or =Qc_____ -n- ____________-o- - >  .

CAPITAL - O -0- -0- - -

REVENUE -0- .rSL.

FU N D IN G : (Thousands o f Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

’75 0
.

250.0

POSITIONS:

FILL TIME 
PART-TIME 
TEMPORARY

ANALYSIS: (Attach i separate page if necessary)

Fiscal impact is calculated based or. inpact to one identified facility.

Prepared by B e ; M O -   - Phone 53-0'__
Division : Miiira] jVm,;--------- --------------------------- Date: — ?/<•/ K%-----

) Commissioner : a " > ^ r r ^ r M > a i e  ______
Agency  i a ___S c c a .
TistnNjiJon (by preparer ) ;

LegisLiuvt Fuunce 
Legislative Sponsor 
Requestor
Office of Marogeroe t and Budget
Impacted Agercyiies, P°if —t—  of



R E V I S E D  A D D E N D U M  T O  F I S C A L  N O T E  O N  C S S B  166

A l t h o u g h  S i t k a  G e n e r a l  H o s p i t a l  h a s  a l s c  b e e n  i d e n t i f i e d  as 

a f a c i l i t y  w h i c h  c o u l d  h a v e  y e a r  e n d  c o n f o r m a n c e  w a i v e d  u n d e r  S3  

166, t h e  f i n a n c i a l  i m p a c t  t o  t h e  D e p a r t m e n t  c f  H e a l t h  a n d  S o c i a l  

S e r v i c e s  f r o m  t h i s  w a i v e r  w i l l  n o t  s i g n i f i c a n t l y  i m p a c t  t h e  F Y  89 

b u d g e t .

O t h e r  f a c i l i t i e s  m a y  b e  e l i g i b l e  t o  h a v e  y e a r  e n d

c o n f o r m a n c e  w a i v e d  i n  a c c o r d a n c e  w i t h  S B  166, h o w e v e r ,  t h e s e

f a c i l i t i e s  h a v e  n o t  c o n t a c t e d  e i t h e r  t h e  M e d i c a i d  R a t e  C o m m i s s i o n

o r  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  r e q u e s t i n g  s u c h  a

w a i v e r .  C o n s e q u e n t l y ,  t h e  p o t e n t i a l  f i n a n c i a l  i m p a c t  f r o m  t h e s e

f a c i l i t i e s  s e e k i n g  a w a i v e r  h a s  n o t  b e e n  i n c l u d e d  i n t h e  f i s c a l

n o t e .  If w a i v e r  i s  e x t e n d e d  t o  t h e  o t h e r  p o s s i b l y  e l i g i b l e

f a c i l i t i e s ,  t h e  m a x i m u m  a n t i c i p a t e d  f i s c a l  i m p a c t  in F Y  89 w o u l d  
/7a/ r L.

b e  $ 2 5 0 . 0  t o t a l  f u n d s ,  $ 1 2 5 . 0  a e n e r a l  fur.d m a t c h  a n d  $ 1 2 5 . 0  

f e d j r a l  f u n d s .

A p p r o v e d : M
M y r a  Mur.scr., C o m m i s s i :

D e p a r t m e n t  cf  H e a l t h

a n d  S o c i a l  S e r v i c e s

r.er

D a t e d :
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E X P E N D IT U R E S /R E V E N U E S : (Thousands o f Doll an )
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &. STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

T O T A L  OPERATING 533.3 -0- -0- -0- -0- -0-

CAP ITAL

REVENUE

FU N D IN G : (Thousands o f Dollars)
G LNERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

458.3

155.0

583.3

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

A N A LY S IS  : (Attach a separate page if necessary!
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