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Number 573

Mr. Cattanach stated that in regard to item #9 the Task 
Force wanted the committee to understand what they were 
trying to do in Section 32 of CSSB 322. He continued that 
currently 25 percent of all the cases before the Workers' 
Compensation Board were concerned with the fairness i.~sue 
in determining spendable weekly wage determination. Ho 
further stated that the language that was drafted was 
targeted to the exceptional cases but they had now become 
the rule. The Task Force wanted a much narrower definition 
aimed at the people who voluntarily left the work force, 
such as a mother who had to take care of her children or a 
student, and they wanted those people to be exceptions. He 
continued that it was not their intent to open the door for 
everyone else and emphasized that "voluntary" was 
important. He stated the reasons for determining the 18 
month standard and confirmed that item #9 was definitely a 
comprise and the Task Force didn't want to change 18 months 
to 12 months.

Humber 591

Mr. Anders stated _nat the Task Force didn't have a problem 
with item #10.

Mr. Anders stated that in regard to item #11, the Task 
Force suggested that the word "unanimously" be deleted so 
that a formal board hearing was not required to determine 
the choice of a physician requested to perform an 
Independent Medical Exam (IME). He explained that if 
unanimously was left in, the result would be to fill up the 
board's schedule and burden the system even more than it 
currently was.

Number 632

Mr. Cattanach stated that the Task Force took item number 
12 and number 13 together and they recommended keeping the 
penalties at 25 percent.

TAPE TWO, SIDE ONE 
Number 000

Mr. Anders stated that items #14, 15, and 17 were alright.

Mr. Anders stated that in regard to item #16 all that was 
needed was to include "approval" or "acceptance."

Number 020

Mr. Anders continued that in reference to vocational 
rehabilitation counselors, it \ s not the Task Forces' 
intent to keep anyone that was qualified from performing
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these services. He continued that the certification 
language included was so that the administration would set 
regulations and that individuals who were qualified would 
not be excluded.

Mr. Cattanach stated that he did not feel that vocational 
rehabilitation counselors should be grandfathered in for 
CSSB 322 if they lacked certification and suggested they be 
required to submit a plan. He pointed out that the plan 
should contain an expected date of completion for 
certification and the Task Force did not think the time 
period should exceed three years.

Number 040

Chairman Donley invited Mr. Don Koch to testify.

Number 056

Mr. Don Koch, Special Deputy for the Division "f Insurance, 
suggested an alternative for item #2. He felt that it was 
appropriate for the legislature to establish the rule but 
not appropriate for them to establish the value on the 
rule, in regard to the mandated rebate of not less than 
five percent. He continued that the assigned risk pool 
companies currently nad a 20 percent surcharge out 
statistics indicate that their rate of accidents or 
injuries was 33 percent worse than other employers not in 
the assigned risk pool. He continued that it was mostly 
the small businesses that were placed in the pool and that 
a lot of them did not belong there. He explained that the 
division submitted a proposal to the National Council that 
called for the removal of the surcharge on employers in a 
risk pool if their premiums did not exceeded $10,000. He 
pointed out that a company with over $10,000 in premium 
costs probably belonged in the high risk pool but the 
companies with less than $10,000 in premium costs didn't. 
He stated that there was an alternative in effect in the 
rating system, called an experience modification plan 
(EMP). He further stated that typically, employers 
subjected to the EMP were businesses that on the average 
generated $2,500 a year in premium costs. He continued 
that these employers were compared with their peers on 
claim frequency, with the worst claim frequency offender 
having a larger EMP. He noted that this addressed the 
safety program the committee had been talking about. He 
explained that there wasn't a plan for the small risk 
company but the division was aware of the "merit rating 
plan" that some states had adopted. The merit rating plan 
provided for some form of credit to be given to a small 
company, not subject to the EMP, if they had an accident 
free period of experience. He stated that it was the 
intent of the division to push for something along those
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lines and felt it was a good alternative to item #2. He 
stated that it should accomplish essentially the same 
things.

Number 115

Chairman Donley asked when a company went into the assigned 
risk pool were the rates fixed at a certain level for 
everyone in the pool.

Mr. Koch explained that their rates were the same as they 
would be outside the pool with the exception of the 20 
percent surcharge.

Chairman Dotley asked why there couldn't be two levels of 
the assigned risk pools.

Mr. Koch replied that making the distinction between the 
two levels would be very difficult.

Mr. Koch explained that the division started a program 
informing businesses how to prepare insurance forms and 
that would help by keeping some companies out of the 
assigned risk pool.

A discussion followed concerning the experience 
modification plan and which companies belonged in tne plan.

Number 187

Since there was no further business to come before the 
House Labor and Commerce Committee, Chairman Donley 
adjourned the meeting at 4:00 p.m.
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HOUSE LABOR AND COMMERCE COMMITTEE 
March 10, 1988 

1:30 p.m.

MEMBERS PRESENT

Rep. Dave Donley, Chairman
Rep. Niilo Koponen, Vice chair
Rep. H. A. "Red" Boucher
Rep. Cliff Davidson, arrived late
Rep. Johnny Ellis
Rep. Walt Furnace
Rep. Curt Menard

MEMBERS ABSENT

None

COMMITTEE CALENDAR

HB 352/SB 322 "An Act relating to workers' compensation; 
and providing for an effective date."

SCR 44 "Relating to estimates of joblessness in the 
state."

SJR 33 "Relating to the labeling of irradiated food."

HB 53 5 "An Act relating to working conditions for 
employees required to use respirators."

Discussion of potential committee legislation.

WITNESS REGISTER

Mr. Bob Arnold, Assistant 
Senator Willie Hensley 
P.O. Box V
Juneau, Alaska 99811 
465-2444
Position Statement: Supported SCR 44.

Ms. Beth Kerttula, Volunteer 
Senator Jay Kerttula 
P.O. Box V
Juneau, Alaska 99811 
465-3771
Position Statement: Supported SJR 33.
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Mr. Richard Arab, Deputy Director
Division of Safety and Health
Alaska Dept, of Labor
P.O. Box 21149
Juneau, Alaska 99802
465-4855
Position Statement: Supported HB 535.

Ms. Jackie McClintock, Director
Division of Workers' Compensation
Alaska Dept, of Labor
P.O. Box 21149
Juneau, Alaska 99802
465-2790
Position Statement: Supported SB 32<.

Ms. Resa Jerrel, Lobbyist
Associated General Contractors of Alaska
134 North Franklin St.
Juneau, Alaska 99801 
586-1740
Position Statement: Opposed HB 535.

Mr. Chuck Caldwell, Chief
Division of Research and Analysis
Alaska Dept, of Labor
P.O. Box 21149
Juneau, Alaska 99802
465-4500
Position Statement: Answered questions regarding SCR 44

Ms. Ginger Bairn, Assistant 
House Labor and Commerce Committee 
P.O. Box V
Juneau, Alaska 99811 
465-3892

PREVIOUS ACTION

HB 535: Jrn-Date Jrn-Pg Action
02/29/88 2393 (H) Read the first time 

with referral(s)
02/29/88 2393 (H) L&C then HESS

SCR 44: Jrn-Date Jrn-Pg Action
02/05/88 2150 IS) Read the first time 

with referral(s)
02/05/88 2150 (S) L&C
02/03/88 2172 (S) L&C waived five-day 

notification ,*ule
02/11/88 2234 (S) Co-spon added: Zharo
02/12/88 2246 (S) L&C RPT 4DP
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I

SJR 33:

SB 322:

02/12/88 2247 (S)

02/18/88 2341 (S)
02/22/88 2360 (S)
02/22/88 2363 (S)

02/22/88 2364 (S)
02/22/88 2367 (S)
02/24/88 2327 (H)

02/24/88 2328 (H)

Jrn-Date J-n-Pg
03/26/87 719 (S)

03/26/87 719 (S)
04/15/87 951 (S)
04/15/87 951 (S)
04/23/87 1031 (S)
04/23/87 1031 (S)

05/13/87 1393 (S)
05/15/87 1455 (S)
02/09/88 2191 (S)

02/09/88 2192 (S)
02/09/88 2192 (S)

02/09/88 2192 (S)

02/09/88 2192 (S)

02/09/88 2193 (S)
02/09/88 2197 (S)
02/10/88 2143 (H)

02/10/88 2143 (H)

Jrn-Date Jrn-Pg
01/11/88 1840 (S)

01/11/88 1840 (S)
02/23/88 2376 (S)
02/23/88 2376 (S)

02/25/88 2416 (S)
02/25/88 2419 (S)
02/25/88 2420 (S)

02/25/83 2420 (S)

02/25/38 2420 (5)

Zero fiscal note 
puolished
Co-spon added: Binkley 
Rules to calendar 
Read the second time 
SCR 44
Passed Y18 N- AL 
Transmitted to (H)
Read the first time 
with referral(s)
L&C

Action 
Read the first time 
.with refe: ral(s)
STA & HESS
Spon substitute intro 
STA, HESS & JUD 
STA RPT 1DP 3NR 
Zero fiscal note 
published 
HES RPT 5DP 
JUD RPT CS 4DP 
Rules to calendar 
W/CS and Zero FN 
Read the second time 
Rules CS adopted 
unan consent 
Advanced to third 
reading unan consent 
Read the third time 
CSSS SJR 3 3(RUL)
Passed Y18 N- X2 
Transmitted to (H)
Read the first time 
with referral(s)
L&C then HESS

Action 
Read the first time 
with referral(s)
L&C
L&C RFT CS 5DP
Zero Fiscal Note
published
Rules to calendar
Read the second time
L&C CS adopted unan
consent
Advanced to third 
reading unar. consent 
Read the third time 
CSSB 322 (L&C)
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02/25/88 2420 (S) L&C Letter of Intent
adopted by Senate

02/25/88 2421 (S) Passed Y15 N- X5
02/25/88 2421 (S) Effective date same as

passage
02/25/88 2424 (S) Transmitted to (H)
02/26/88 2358 (H) Read the first time

with referral(s)
02/26/88 2358 (H) Labor & Commerce then

Judiciary

Previous committee consideration and testimony on SB 322
was held on January 19, 21, 29, February 12 and March 8,
1988.

HB j52: Jrn-Date Jrn-Pg Action
01/11/88 1847 (H) Read the fist time

with referral(s) 
01/11/88 1847 (H)- L&C then JUD

Previous committee consideration and testimony on HB 352
was held on January 19, 21 and 29, February 12, 16, 18, and
March 8, 1933.

ACTION NARRATIVE

TAPE ONE, SIDE ONE 
Number 000

The House Labor and Commerce Committee meeting was called 
to order by Chairman I mley at 1:45 p.m. Members present 
were Representatives Donley, Ellis, Boucher, Davidson, 
Koponen, Furnace and Menard.

Chairman Donley stated that the first order of business was 
SCR 44, relating to estimates of joblessness in the state. 
He called for the first witness.

Number 018 /•
Mr. 3ob Arnold, assistant to Senator Hensley, stated that 
SCR 44 was aimed at obtaining more accurate information on 
unemployment levels or jobless levels in the state. He 
pointed out that the Alaska Dept, of Labor reported 
unemployment, in Senator Hensley's district, at nine to ten 
percent while surveys indicated that unemployment was at 40 
to 50 percent. He continued that the Alaska Dept, of Labor 
was not the problem, that the problem was the U.S. Dept, of 
Labor's rules on the gathering of unemployment data 
(methodology and definitions concerning what constituted 
unemployed). He advised the committee that according to 
the * definitions of unemployment, a person needed to 
actively search for work within the last four weeks in
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order to be counted as unemployed. He continued that for a 
person in rural Alaska, where there were not any jobs 
available, it didn't make sense to look for a job that 
wasn't there. He pointed out that a survey conducted by 
the Alaska Dept, of Labor in 1981 for the House Research 
Agency, concluded that the official methodology (US Dept, 
of Labor) tended to overestimate employment and 
underestimate unemployment in rural areas. He stated that 
Senator Hensley believed that it was more important than 
ever to obtain as accurate a picture of levels of 
unemployment in Alaska as possible and that four billion 
dollars in federal grants were distributed throughout the 
United States on the basis of unemployment data.

Number 069

Mr. Arnold stated that the resolution asked two things. 
One, it asked the Alaska Dept, of Labor to prepare an 
estimate drawn upon any and every source of information 
concerning levels of real joblessness in Alaska. The 
second thing the resolution asked was for the Alaska Dept, 
of Labor to advise the legislature what steps could be 
taken to influence change in the federal methodology so 
that in the future official estimates would come closer to 
really representing the joblessness level in the state.

Rep. Furnace asked how the resolution would be used to 
change the reporting requirements that determine the basis 
for unemployment levels.

Mr. Arnold replied that SCR 44 did not address the issue of 
reporting requirements because they were federally fixed. 
He stated that this resolution directed the legislature to 
ask the Dept, of Labor for guidance in how to influence 
change in the federal methodology used to determine 
unemployment criteria.

Number 114

Rep. Boucher commended Senator Hensley on introducing SCR 
44 and asked that the delegates from Alaska to the US 
Congress be informed of SCR 44.

Mr. Arnold stated that Senator Hensley's office would send 
the resolution to the Alaska delegates .n Washington, D.C. 
as soon as the action in both bodies was complete.

Rep. Koponen stated that the federal unemployment statistic 
criteria was changed several times and asked if one of the 
changes stipulated a number of weeks of unemployment before 
a person was counted as unemployed. He asked a 
representative from the Dept, of Labor to explain the most 
recent definition of unemployment for the purpose of being 
counted among the unemployed.
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Number 190

Mr. Chuck Caldwell, Chief of Research and Analysis for the 
Alaska Dept, of Labor, stated that there had been changes 
in the benefit programs over the last few years but there 
hadn't been a change in the definition of the statistical 
programs. The last time the statistical program was 
changed was in the 1960's, as far as definitions were 
concerned.

Rep. Boucher moved SCR 44 to the next committee of referral 
with individual recommendations. There being no 
objections, the motion passed.

Number 210

Chairman Donley announced that the next order of business 
was SJR 33, relating to the labeling of irradiated foods. 
He called for the first witness.

Ms. Beth Kerttula, a volunteer from Senator Kerttula's 
office, stated that SJR 3 3 was a consumers right to know 
resolution. She stated that SJR 33 was not a ban on 
irradiated foods but simply a resolution to let the Federal 
Drug Administration (FDA) know that Alaskans disapproved of 
eliminating the labeling requirements for irradiated food 
or food that contained irradiated ingredients. She stated 
her belief in labeling food for content and pointed out 
that a lot of information had been published concerning the 
fact that irradiation may be hazardous to people's health. 
She continued that a study from India indicated that a 
large percentage of children fed irradiated wheat developed 
precursors to leukemia. She reiterated that scientific 
information suggested that irradiation was dangerous. She 
also noted that one method of irradiation involved the use 
of nuclear waste. She listed the countries that have 
either banned irradiation or considered banning it and she 
prepared a list for the committee members of the states 
that have introduced resolutions to either ban irradiation 
or at least study it further. She concluded that even the 
University of Alaska, which was working on a study of 
irradiation, recognized that irradiation, at the least, 
lessened the nutritional value of food. She encouraged the 
committee to support SJR 33.

Number 267

Rep. Menard stated his support of SJR 33.

Rep. Menard moved SJR 33 to the next committee of referral 
with individual recommendations. There being no 
objections, the motion passed.
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Number 293

Chairman Donley announced that the next order of business 
was proposed committee legislation, W.O. 5-2031A drafted by 
Cramer, which related to access to an employee personnel 
file. He ask^d the committee if they wanted to introduce 
it as committee legislation and there being no objections, 
the committee will introduce it.

Chairman Donley stated that the next piece of proposed 
committee legislation was W.O. 5-2032A drafted by Cramer, 
which related to plant closures, mergers and privatization. 
He asked the committee members to study it and explained 
that the committee would bring it up for discussion next 
week.

Number 301

Chairman Donley announced that the next order of business 
was HB 535, an act -elating to working conditions for 
employees required to use respirators. He asked his staff 
co explain the proposed committee substitute for HB 535.

Ms. Ginger Bairn, assistant to the House J.abor and Commerce 
Committee, stated that the proposed committee substitute 
for HB 535 made two changes. The first being to paragraph 
A which changed the amount of consecutive hours worked, 
using a respirator, before receiving a break from four 
hours to two hours. She continued that the second part of 
the bill, paragraph B, required that an employee using a 
respirator fill out a safety report at the end of the shift 
and that the safety report had to indicate that an employee 
would not be discriminated against if the employee reported 
a safety violation.

Number 323

Ms. Resa Jerrel, lobbyist for Associated General 
Contractors of Alaska (AGC), stated that the language in 
paragraph B was greatly improved and that AGC had major 
problems with the previous version of HB 535. she 
continued that AGC still had a problem with the mandatory 
rest break after two hours consecutive use of a respirator. 
She pointed out that current Federal Occupational Safety 
and Health Administration (OSHA) regulations state that an 
employee using lead in their work, must have a break every 
4.4 hours. She continued that OSHA had a standard 
paragraph which they used in requirements for various 
substances that allowed employees to stop work at any time 
tc wash their face. She stated her belief that most 
employees would take their own breaks when needed and did 
not require mandatory fifteen minute breaks. She explained 
that the AGC had a respirator program which included a 
standard form for companies to post for their employees and
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that one of the items of the program called for constant 
review to determine that the program met the state goal of 
providing maximum employee protection. She continued that 
when a company had a valuable employee, who knew how to 
work with toxic substances and a respirator, that the 
employer would not risk losing them by discriminating 
against them for listing a safety violation. She concluded 
that AGC felt there were enough regulations to protect 
employees and that HB 535 was not needed.

Number 365

Rep. Ellis asked if federal OSHA standards were the same as 
the state's.

Ms. Jerrel replied that the state had it's own OSHA program 
which it took over from the federal government two years 
ago.

A discussion followed concerning the proposed committee 
substitute requirement of two hours consecutive work before 
receiving a break and the federal requirement for persons 
working with lead which required a break for every 4.4 
hours of consecutive work.

Number 427

Rep. Furnace stated that the two hour requirement seemed 
too short and suggested that HB 535 should comply with the 
federal standard, in the use of lead, of 4.4 hours.

Rep. Koponen moved to adopt the committee substitute for 
HB* 535 for the purpose of discussion. There being no 
objections, the motion passed.

Number 445

Mr. Richard Arab, Deputy Director for Occupational Safety 
and Health for the Alaska Dept, of Labor, stated the Dept, 
of Labor supported CSHB 535. He stated that the major
problem with wearing a respirator was heat stress and 
dehydration especially if wearing a full body suit 
associated with asbestos removal. He stated thac it got
very hot and that the department felt that a two hour
interval was reasonable. He continued that the Industrial 
Hygiene Association recommended there be a morning and an 
afternoon fifteen minute break, in addition to the lunch
break, for occupations where heat stress could be a factor. 
He advised the committee that the department did not have a 
problem with the record keeping requirement of paragraph B.
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Number 470

Rep. Boucher asked if there were any lung doctors available 
to testify.

Chairman Donley suggested that the committee ask Dr. Thorn, 
of the Dept, of Labor, to testify when CSHB 535 was 
scheduled again before the committee.

Rep. Boucher requested that Dr. Thorn be present to give 
testimony on CSHB 535.

Chairman Donley asked if there were any members of the 
public to testify on CSHB 535, there being none he advised 
that CSHB 535 would be held over in committee for further 
study.

Number 483

Chairman Donley announced that the next order of business 
was SB 322, an act relating to workers' compensation. He 
called for a 10 minute break to see if the proposed House 
committee substitute for SB 322 would arrive.

The meeting was called back to order at 2:40 p.m. Chairman 
Donley announced that since the legal department could not 
get the committee substitute ready in time, the committee 
would go over the memorandum dated March 10, 1988, prepared 
by Rep. Donley's staff, whicn listed the prjposed House 
committee substitute changes for SB 322 (included in the 
House Labor and Commerce committee file item #5). He 
stated that after the committee went through the memo they 
would adjourn until 4:00 p.m. which was the time the 
drafters estimated the proposed committee substitute for 
SB 322 would be done.

Number 500

Ms. Ginger Bairn, assistant for the House Labor and Commerce 
Committee, stated that there were vwo issues concerning the 
rehabilitation section. The first issue- was, should the 
committee include in the proposed committee substitute a 
grandfather clause that allowed currently practicing 
rehabilitation specialists, without the required 
certification, the right to continue practicing. She 
continued that within that question were two 
considerations. Should the state allow an open ended 
grandfather clause permitting any rehabilitation specialist 
who had been practicing in the state to be included or 
should the grandfather clause stipulate a time frame for 
currently practicing rehabilitation specialists to complete 
the certification required under the definition in CSSB 
322. She explained that the first consideration would 
allow practicing rehabilitation specialists who had
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demonstrated competency in their field, but with no 
intention of certifying, the right to have the department 
judge what constituted equivalency in regard to 
certification. The second consideration dealt with opening 
a window in the grandfather clause that would allow a 
currently practicing specialist the right to complete their 
certification program within a specified period of time. 
She concluded that there was still some confusion over the 
definition of rehabilitation specialist and whether or not 
the current definition was accurate.

Number 515

Rep. Furnace mentioned that Rep. Hudson had offered an 
amendment to the committee for discussion. He stated his 
support of that amendment and mentioned that the intent was 
to open the window for certification for two to three 
years.

Rep. Koponen stated that the committee could use some 
information on how the certification requirements could be 
met and whether or not they were feasible for Alaskans.

A discussion followed concerning whether or not a 
rehabilitation specialist was qualified to practice in 
Alaska and if so how much time should be allowed so 
practicing rehabilitation specialists could get the proper 
certification to meet the criteria set out in CSSB 322.

Number 549

Rep. Ellis stated that trying to judge if a rehabilitation 
specialist was qualified would be beyond what the committee 
members should include in statute and suggested a window of 
opportunity for professional certification, gaged by the 
length of the certification course, as the way to go.

Rep. Furnace asked for Ms. McClintock's response to the 
proposed amendment, W.O. 5-1514Bg, and wondered if it gave 
the workers' compensation division the latitude to 
determine if the qualifications were adequate.

Number 572

Ms. Jackie McClintock, Director of Workers' roapensation 
Division, stated that most rehabilitation specialists in 
the state were qualified to do the job but were not able to 
take the certification tost because of time and locality 
restraints.

Rep. Menard asked what the program was and if they were 
taking university classes to get cortifiod.
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Ms. McClintock answered that with both certification 
programs there were academic requirements to be met before 
being allowed to take a certification test. She continued 
that the Certified Insurance Rehabilitation Specialist 
(CIRS) required a bachelors degree while a Certified 
Rehabilitation Counselor (CRC) required a master's degree.

Rep. Menard stated his concern that the people who need to 
take the certification test should be allowed more time 
than a year especially if they continue to work and need to 
go outside to take the test.

Rep. Furnace asked if proposed amendment, W.O. 5-_514Bg, 
met the test, as far as the division of workers' 
compensation was concerned.

Ms. McClintock replied that it opened a window of time for 
rehabilitation specialists to apply with the ^apt. of Labor 
stating their intentions to become certified. She stated 
that it did not stipulate a time period in which the person 
must be certified by.

Rep. Furnace moved that proposed amendment, W.O. 5-1514Bg, 
be adopted by the committee for the purpose of discussion.

TAPE ONE, SIDE TWO 
Number 000

Chairman Donley mentioned that the people who fit into the 
category of needing certification would still be considered 
qualified to do the work while obtaining the necessary 
certification.

Rep. Davidson asked if the question before the committee 
was to determine how much of a tine frame was needed for 
certification.

Rep. Furnace recommended that the time span be set at two 
years for completing the certification program.

A discussion followed concerning the requirements for CIRS 
and CRC certification.

Number 061

Rep. 3oucher asked if an acupuncturist would bo considered 
a rehabilitation specialist.

Ms. McClintock replied, "No," and explained that a 
rehabilitation specialist accessed tho vocational skills of 
an injured worker that would to necossary for future 
employment.
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Rep. Boucher asked Ms. McClintock if she was happy with the 
proposed amendment concerning the definition of 
rehabilitation specialist.

Ms. McClintock stated that she was satisfied with the 
Labor/Management Ad Hoc Committee's diligence at looking 
into the definitions of CIRS and CRC. She continued that 
she was not adverse to leaving a window open for people to 
get their educational requirements necessary for taking the 
certification tests.

Chairman Donley pointed out that there nay be 
rehabilitation specialists that were not qualified to 
practice in the state.

Number ISO

Rep. Boucher asked Ms. McClintock if the proposed workers' 
compensation legislation was the best possible legislation.

Ms. McClintock answered that she personally thought it was 
the best legislation to come out.

Number 175

Chairman Donley stated that while the committee was waitin; 
for the proposed House committee substitute from the legal 
department, they should go througn the items listed iv the 
March 10 memorandum (File item *5) . He pointed out that 
the purpose of the workers' compensation legislation was to 
keep Alaskans working and to improve the system. He 
continued that the first change of the proposed House 
committee substitute was to call for a mandated rate 
decrease of six percent. He relayed the rational for the 
mandated rate decrease and called for a moratorium on 
additional rate increases for the next 18 months.

Number 194

Rep. Furnace stated he understood the rational for a six 
percent mandated rate decrease but pointed out that it 
could cause problems for the insurance industry. He didn't 
formally object to tho mandated rate decrease but he felt 
that the committee might want additional testimony on this 
issue before making a final decision.

Chairman Donley pointed out that the six percent figure was 
derivod at because of the public testimony the committee 
heard last r.unth which predicted soft and hard dollar 
savings of approximately six percent. He continued that 
additionally, the proposed committee substitute would 
contain a proposal that would provide for a rebate of 10 
percent for employers in tho assigned risk pool and a five 
percent rebate for employers not in the assigned risk pool
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if they institute a safety program that meets the standards 
established by OSHA and didn't have any safety violations 
for the premium year.

Chairman Donley stated that the third change in the 
proposed committee substitute called for a mandatory fine 
of $10,000 for employers who failed to carry workers' 
compensation insurance. He continued that the fourth 
change called for the number of claims filed and the 
percent of claims that were controverted during the year to 
be included in the insurers annual report to the division 
of workers' compensation.

Number 251

Rep. Furnace stated that in regard to change number three, 
he preferred setting the fine at $5,000.

Chairman Donley stated that item #5 of the proposed 
committee substitute called for amending the contents of 
the annual report to break out the costs of legal fees to 
reflect the fees paid to both the plaintiff and defense
attorneys and to include all other costs associated with
litigation. He continued that item #6 called for amending 
the section to provide that an employers choice of
physician for an Independent Medical Exam (IME) was limited 
to no more than one change in choice, as was an employees 
right of choice under the proposed legislation. He pointed 
out that item $6 didn't preclude referrals to specialists 
or referrals from one doctor to another. He stated that 
item #7 had to do with the stress language that the
committee discussed earlier. He stated that item *8 
included language requiring that an IME must be offered in 
the same speciality as the treating physician unless the 
Board agreed, on a case by case basis, to authorize an IME 
by a physician who was not within the same speciality of 
the employees physician.

Number 299

Rep. Furnace stated that this was another area that he 
wanted tho committee to look into. He suggested that the 
word "unanimously" in regard to the Board's decision, be 
reinstated.

Chairman Donley pointed out that three Board members voted 
on the decision regarding authorizing a physician not in 
the same speciality to conduct an IME and asked if the 
committee wanted a unanimous vote or a two thirds vote by 
the Board. Tho proposed committee substitute called for 
two thirds vote and Rep. Furnace was asking for a unanimous vote.
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Rep. Furnace stated that it was important and wanted the 
chance to vote on it. Chairman Donley stated that the 
committee would have the opportunity to vote when the 
proposed committee substitute was before them.

Number 317

Rep. Davidson asked why it should be a unanimous decision 
by the Board.

Rep. Furnace replied that it was important because of the 
nature of the IME to have like specialists or physicians 
reviewing one another's work.

Number 331

Chairman Donley stated that the next few amendments 
conformed with the testimony offered by the Task Force. He
continued that item #12 was important because it called for
benefit checks paid to recipients residing in Alaska to be 
paid by checks drawn on Alaska banks.

Chairman Donley stated that item #15 called for a new 
section to be added thac addressed the concern of the
increased time it took between filing a case and obtaining 
a formal hearing date before the Board.

Number 355

Chairman Donley stated that he was very proud of the 
committee for all their hard work and reiterated that 
workplace safety was the most important thing the committee 
should encourage to reduce workers' compensation premiums 
and costs.

Number 376

Chairman Donley stated that the committee world adjourn 
until *5:00 p.m., when the proposed committee substitute
would be ready from the legal department. The proposed 
committee substitute did not arrive and tho meeting*did not 
reconvene.

Since there was no further business to come before the 
House Labor and Commerce Committee, Chairman Donley 
adjourned the meeting at 3:20 p.m.
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HOUSE LABOR AND COMMERCE COMMITTEE 
March 15, 1988 

2:30 p.m.

MEMBERS PRESENT

Rep. Dave Donley, Chairman, arrived late
Rep. Niilo Koponen, Vice Chair
Rep. H. A. "Red" Boucher
Rep. Johnny Ellis
Rep. Walt Furnace, arrived late
Rep. Curt Menard

MEMBERS ABSENT

Rep. Cliff Davidson

COMMITTEE CALENDAR

A Presentation on the Alliance Bank and Proposed Hailwood 
Stabilization Trust.

HJR 64: "Relating to Alaska's participation in the
bottomfish fisheries and other benefits from the Exclusive 
Economic Zone of tho United States off the coast of 
Alaska."

HB 482: "An Act making an appropriation from the Railbelt
energy fund to the Railbelt energy account of the power 
development revolving loan fund for construction of the 
Bradley Lake power project; and providing for an effective 
date."

HB 483: "An Act establishing the Railbelt energy account
in the power development revolving loan fund; and providing 
for an effective date."

CSSB 15: "An Act relating to trade secrets."• •
CSSB 322: "An Act relating to workeis' compensation; and
providing for an effective date."

Discussion of proposed committee legislation.
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WITNESS REGISTER

Rep. Adelheid Herrmann 
District 26 
P.O. Box V
Juneau, Alaska 99811 
465-4942
Position Statement: Sponsor of HJR 64.

Rep. Sam Cotton 
District 15A 
P.O. Box V
Juneau, Alaska 99811 
465-3711
Position Statement: Sponsor of HB 482 & HB 483.

Mr. Tony Gumbiner 
Chairman of the Board 
The Hailwood Group 
767 Third Avenue 
New York, New York 10017
Position Statement: Supported the proposed Hailwood

Stabilization Trust.

Mr. Jim Cairns 
Chairman of the Board 
Alliance 3ank 
Minnesota & Benson Blvd.
Anchorage, Alaska 99503
Position Statement: Supported the proposed Hailwood

Stabilization Trust.

Mr. Gary Daily 
City of Unalaska 
P.O. Box 89
Unalaska, Alaska 99685 
581-1259
Position Statement: Supported HJR 64.

Mr. Chris Christensen, Assistant 
Senator Jan Faiks 
P.O. Box V
Juneau, Alaska 99811 
465-3755
Position Statement: Supported SB 15.

Mr. Bob LeResche, Executive Director
Alaska Power Authority
P.O. Box AM
Juneau, Alaska 99811
465-3575
Position Statement: Supported HB 482 & HB 483.
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Ms. Jackie McClintock, Director 
Workers' Compensation Division 
Alaska Dept, of Labor 
P.O. Box 21149 
Juneau, Alaska 99802 
465-2790
Position Statement: Answered questions regarding workers'

compensation insurance.

Ms. Erika Mahaney 
Injured Worker 
P.O. Box 671495 
Chugiak, Alaska 99687 
338-4506
Position Statement: Opposed to CSSB 322.

HJR 64:

HB 482:

HB 483:

ACTION

Jrn-Date Jrn-Pg Action
02/15/88 2210 (H) Read the first time

with referral(s)
02/15/88 2210 (H) L&C then RES

Jrn-Date Jrn-Pg Action
02/15/88 2215 (H) Read the first time

with referral(s)
02/15/88 2215 (H) L&C then RES, FIN
02/22/88 2318 (H) Co-spon added: Brown

committee consideration and testimony on HB 48!
on March 3, 1988.

Jrn-Date Jrn-Pg Action
02/15/88 2215 (H) Read the first time

with referral(s)
02/15/88 2215 (H) L&C then FIN
02/19/88 2299 (H) Co-spon added: Boucher
02/22/88 2318 (H) Co-spon added: Brown

Previous committee consideration and testimony on HB 
was held on March 3, 1988.

-83

SB 15: Jrn-Date Jrn-Fg Action
01/12/87 (S) Prefile released
01/19/87 22 (S) Reed the first time

with referral(s)
01/19/87 22 (S) L&C then JUD
02/12/87 276 (S) L&C RPT 3DP with

amendment 1NR
02/12/87 277 (S) Zero fiscal note pub
03/13/87 589 (S) JUD RPT CS 3DP
03/13/87 589 (S) Zero fiscal note/

analysis
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03/18/87 629 (S) Rules to calendar
03/18/87 633 (S) Read the second time
03/18/87 633 (S) JUD CS adopted unan

03/18/87 633 (S)
consent
Advanced to third

03/18/87 633 (S)
reading unan consent 
Read the third time

03/18/87 633 (S)
CSSB 15(JUD) 
Passed Y20 N-

03/18/87 635 (S) Transmitted to (H)
03/20/87 568 (H) Read the first time

03/20/87 568 (H)
with referral(s) 
L&C then JUD

Jrn-Date
01/11/88

Jrn-Pg
1840 (S)

Action 
R^ud the first time

01/11/88 1840 (S)
with referral(s) 
L&C

02/23/88 2376 (S) - L&C RPT CS 5DP
02/23/88 2376 (S) Zero Fiscal Note

02/25/88 2416 (S)
published 
Rules to calendar

02/25/88 2419 (S) Read the second time
02/25/88 2420 (S) L&C CS adopted unan

02/25/88 2420 (S)
consent
Advanced to third

02/25/88 2420 (S)
reading unan consent 
Read the third time

02/25/88 2420 (S)
CSSB 322 (L&C)
L&C Letter of Intent

02/25/88 2421 (S)
adopted by Senate 
Passed Y15 N- X5

02/25/88 2421 (S) Effective date same as

02/25/88 2424 (S)
passage
Transmitted to (H)

02/26/88 2358 (H) Read the first time

02/26/88 2358 (H)
with referral(s)
Labor & Commerce then
Judiciary

Previous committee consideration and testimony on SB 322 
was held on January 19, 21, 29, February 12 and March 8, 
10, 1988.

ACTION NARRATIVE

TAPE ONE, SIDE ONE 
Number 000

The House Labor and Commerce Committee meeting was called 
to order by Chairman Donlej at 2:35 p.m. Members present 
were Representatives Donley, Ellis, Boucher, Koponen, 
Furnace and Menard.
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Chairman Donley announced that the first order of business 
was a presentation on the current status of the Alliance 
Bank and the proposed Hailwood Stabilization Trust. He
introduced Mr. Tony Gumbiner, Chairman of the Board of the 
Hailwood Group and Mr. Jim Cairns, Chairman of the Board of 
the Alliance Bank.

Mr. Gumbiner explained that the Hailwood Group was a public 
corporation listed on the New York Stock Exchange as well 
as an investment bank. He pointed out that they were
usually traded on major stock exchanges around the world. 
He stated that rescuing companies in need of their services 
was their area of expertise. He stated that a few months 
ago the Hailwood Group completed a restructuring of Alaska 
Mutual Bank, United Bank of Alaska and the United 3ank of 
Southeastern. He recounted how the Hailwood Group had
restructured the Bank of Texas and explained how they
assisted the Federal Deposit Insurance Corporation (FDIC) 
and the controller of currency, the Federal Reserve with 
the problems of failing banks.

Number 083

Mr. Gumbiner explained background information that related 
to the proposal for the establishment of the Hailwood 
Alaskan Real Estate Stabilization Trust. He informed the 
committee members that a copy of the proposal was in their 
file and that the proposal was commonly referred to as 
"Bridgebank."

Mr. Gumbiner stated that the objective o- the proposed 
trust was to prevent further decline in real estate values 
by allowing the trustees to manage the liquidation of the 
trust assets to prevent an oversupply of property in the 
local marketplace which would cause further decline in the 
price of residential or commercial properties.

Number 156

Mr. Gumbiner explained that the proposed trust would be 
formed as a liquidating trust that was established under a 
firm set of rules. The rules were contained in the 
distri. ttion agreement and organized by a trustee. The 
trust would be formed along the lines of a nonprofit 
institution, with Hailwood Group not collecting any fees 
for their services. The trust would be managed by a Board 
of Trustees that would be selected from the beneficiary 
institutions and a representative from the state. The 
Hullwocd Group asked the state to fund the enterprise by 
making an equity investment of 15 million dollars in the 
trust. The state would be entitled to a small portion of 
the equity and the other players would be entitled to a 
portion of the equity depending on the amount of
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contribution. The state would be giving the trust 
liquidity in order to get the trust organized.

Number 195

Mr. Gumbiner stated that the trust would be maintained for 
ten years and during the ten year period the trust would 
try to maintain a level of prices instead of pushing 
property on the market precipitously. He explained how the 
trust would offer funds of property for sale and to whom. 
He stated that in the future the state could be asked to 
lend money to the trust. He continued that the Hailwood 
Group was asking for assistance from the Alaska Housing 
Finance Corporation (AHFC) and the Alaska Industrial 
Development Association (AIDA). The assistance requested 
would be for moratoriums on financing new supplies of real 
estate.

Number 330

Mr. Jim Cairns, Chairman of the Board of Alliance Bank, 
pointed out that the trust did not view this proposal as a 
state bail out because the state would receive a portion of 
the equity of the trust. He stated that their concern was 
the dumping of property, viewed as bad investments, on the 
market and effectively lowering the value of all property. 
He stated that another thing that bothered them was the 
possibility of Alliance Bank returning to the FDIC after 16 
months and what that would do toward the state's gradual 
economic recovery. He explained that the purpose of the 
proposed trust was two fold, to stabilize the market and to 
try to preserve the banking system in the state.

Number 400

Vice Chairman Koponen stated for the record that Rep. Ellis 
arrived at 2:37 p.m. and Rep. Furnace arrived at 2:45 p.m. 
Rep. Boucher asked abcut the possibility of Alliance Bank 
being returned to the FDIC.

Mr. Gumbiner explained that Alliance Bank would not be 
returned to FDIC if it looked as if the bank could make 
money in the long term.

Mr. Cairns stated that it was the conclusion of the 
Hailwood Group and the Alliance Bank that the bank could 
make a profit.

A discussion followed concerning the factors that could 
effect the Alliance Bank and the Hailwood Group from making 
a profit.

A discussion followed concerning outstanding loans from the 
Alliance Bank and how they would be handled.
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A discussion followed concerning the FDIC and what role 
they play in determining the disposition of loans.

Number 522

Rep. Koponen asked if there were any advantages in 
transferring the title of some properties to the University 
Foundation as a gift.

Mr. Gumbiner stated that it wouldn't be a true gift because 
the carrying- costs were currently well in excess of any 
benefit that could arise from the tax break.

Rep. Menardciasked if the 15 million dollars that the state 
contributed^would be sufficient working capital.

Mr. Gumbinar stated that Alaska would not be giving the 
trust moneys rather the state was making an investment on 
the same terms as any other beneficiary institution. The 
state would: be repaid as well as get cash flow from the 
investment. . He continued that the 15 million dollars was 
seed money', which was sufficient working capital to 
establish *he trust. The Hailwood Group would probably 
require 45 Li/.illion dollars in order to fund the trust to 
the point where it was cash flow positive.

Number 575

Vice Chairman Koponen announced that the next order of 
business was HJR 64, relating to Alaska's participation in 
the bottomfish fisheries and other benefits from the 
Exclusive .Economic Zone of the United States off the coast 
of Alaska. • He asked the sponsor of HJR 64, Rep. Herrmann, 
to join the committee.

Number 580

Rep. Herrmann asked to make a few brief remarks concerning 
the Exclusive Economic Zone (EEZ). She stated that on 
March 10, 1983, President Reaganestablished by
proclamation an Exclusive Economic Zone of the United 
States and thereby joined 58 other coastal nations 
declaring jurisdiction over the ocean resources adjacent to 
their land masses. She continued that the coastal states 
had a strong interest in the protection, conservation and 
development of the coastal and ocean resources. She 
continued that management of the ocean resources was a 
di-iicult .matter for two fundamental reasons. The present 
complex system of ocean governmental jurisdiction and the 
nature of the ocean itself. The challenge would be to 
design and implement an equitable and efficient ocean 
resource management system. She explained that the US EEZ 
extended 200 miles off the coast.
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Number 595

Rep. Herrmann explained that the reason she introduced HJR 
64 was because the state's fisheries benefitted other 
states as well. Alaska's fisheries and decision making 
bodies for fisheries were many times controlled by outside 
interests. She would like to see this practice stopped. 
Many times the capitalization of a fishery was done by 
outside interest because they either had the existing 
equipment or the capital to invest in needed equipment. 
She would like to see more Alaskans involved in the state's 
fisheries but she felt that could not happen if the 
resource was limited. She asked the committee members for 
their support of HJR 64.

Rep. Menard asked how Rep. Herrmann came up with the "no 
less than 50 percent participation" figure.

Rep. Herrmann stated that since there was not much 
participation now by Alaskans, and because the area was 
right off Alaska's coast, she figured why shouldn't 
Alaskans have 50 percent of the bottomfish fisheries.

Rep. Ellis asked how far along the federal government was 
in limiting entry.

She replied that the council was holding hearings but she 
was not sure about an answer.

Number 626

Mr. Gary Daily, Port Director for Dutch Harbor, city of 
Unalaska, stated his support as well as the city of 
Unalaska's support for HJR 64. He explained that there was 
a vast economic potential for Alaska in the bottomfish 
fisheries.

TAPE ONE, SIDE TWO 
Number 000

Mr. Daily st ted that there were 41 Alaskan factory 
trawlers presently fishing out of the EEZ and noted they 
were mostly from Seattle. He expected the number of the 
factory trawlers to double within three years which would 
equate to over 22,000 jobs. He stated that historically 
all the trawling and deep sea fisheries had been done by 
Seattle people not by Alaskans. He pointed out that 
Unalaska and Dutch Harbor with that awesome name of 
fisheries and money did not have a fleet. He stated his 
support for a partnership with the US government for area 
management and noted that the most effective enforcement 
partner was the US Coast Guard. He understood there were 
presently two Japanese ships and crews that were in Soviet
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prisons for violating Soviet waters and commented on how 
they protect their resource. He figured that the 
bottomfish fisheries were a two billion dollar industry.

Number 068

Rep. Koponen moved HJR 64 to the next committee of referral 
with individual recommendations. There were no objections, 
so the motion carried.

Chairman Donley announced that the next order of business 
was HB 482 and HB 483. He explained that HB 483 was the 
enabling legislation that would establish the Railbelt 
energy account in the power development revolving loan fund 
and that HB 482 was the appropriation legislation. He 
stated there were proposed committee substitutes for both 
bills in the member's files. The committee substitutes 
cleaned up technical problems and assured that the money 
was channeled through a revolving-loan fund. In addition, 
there was a proposed amendment from Rep. Cotton to 
appropriate $18 million from the Railbelt energy fund to 
the Fritz Creek transmission line project.

Number 099

Rep. Cotton, sponsor of HB 482 and HB 483, asked the 
committee to consider another amendment to the proposed 
committee substitute for HB 483. It would accomplish what 
he hoped to accomplish in the first place. The amendment 
would change Section 1, line 18 and 19 to read, "unless the 
loan has been authorized by the legislature."

Number 121

Rep. Koponen moved to adopt the amended committee 
substitute, W.O. 5-1895B drafted by Utermohle, for H3 483. 
There being no objections, the motion passed.

Rep. Menard asked if the legislature was in the group.

Rep. Cotton answered "absolutely" and explained that he 
wanted to make sure that the legislature was in the 
position to approve any expenditures coming out of the 
Railbelt energy account.

Rep. Ellis asked if the Fritz Creek intertie project needed 
a loan.

Rep. Cotton stated that the utility group suggested that 
the Fritz Creek transmission line be funded from the 
Railbelt energy fund. He stated that he did not have a 
problem with it and that an amendment to that effect was 
prepared for HB 482 and included in the members files. He 
explained that the status on the Fritz Creek transmission
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line was that Homer Electric Association (HEA) had
originally -•rranged financing, it's an $18 million project, 
and that it was considered an integral part of the overall 
project. It would run the power from Bradley Lake to 
Soldotna. He continued that HEA arranged for Rural
Electric Association (REA) financing at five percent but 
they ran into some problems. The problem was that part of 
the power would be going to municipal utilities and REA's 
rules didn't allow the loan to benefit non REA utilities. 
He stated that funding the Fritz Creek project was an 
appropriate use of funds from the Railbelt energy account.

Number 178

Rep. Ellis asked Rep. Cotton if he had considered including 
in the language of HB 483, in addition to power projects, 
funding for demand side energy projects.

Rep. Cotton answered "yes" and suggested to the committee 
that they might want to delete the word "power" from line 
13.

A discussion followed concerning which language should be 
used in HB 483 to allow projects that were on the demand 
side of energy projects to be funded from the Railbelt 
energy fund.

Number 241

Rep. Menard asked if it was a fifty yea:- loan package.

Rep. Cotton replied that he thought it was a thirty year
term on the loan.

Number 263

Rep. Ellis proposed an amendment to HB 483 which would be 
inserted on line 14 after the first sentence of the bill. 
A discussion followed concerning the language of the 
proposed amendment. "Projects which may qualify for loans 
shall include demand side energy conservation and energy 
use studies."

Rep. Koponen asked if it would include such things as
distribution, conservation and alternative energy projects.

Rep. Ellis replied that he would like it to be all
inclusive.

Rep. Cotton stated he did not have a problem with tho 
amendment. He reiterated his suggestion to delete the word 
"power" from line 13.
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Chairman Donley stated that the motion before the committee 
was to include the sentence that Rep. Ellis stated and to 
delete the word "power" from line 13.

Rep. Ellis amended his motion to insert after the first 
sentence on line 14, "Projects which may qualify for loans 
shall include demand side energy conservation projects and 
energy use studies" and to delete the word "power" from 
line 13.

Chairman Donley asked if there were any objections to the 
motion to amend. He asked the members in favor of the
motion to indicate by the usual sign. There were four in
favor, so the motion carried.

Chairman Donley seated there was an amended committee 
substitute before the committee on HB 483. He called for 
further discussion.

Number 318

Rep. Koponen moved CSHB 483 (L&C) to the next committee of 
referral with individual recommendations. Rep. Furnace 
objected to the motion. Chairman Donley asked all those in 
favor of the motion to signify by the usual sign, there 
were five members in favor and one opposed, the motion
carried.

Number 327

Chairman Donley stated that the next order of business was 
HB 482, the appropriation bill for HB 483. He advised the 
committee members that there was a proposed amendment
attached to the committee substitute for HB 482 in their 
files.

Rep. Cotton stated his support for the proposed amendment 
to the proposed committee substitute for HB 482.

Number 341
«• •

Rep. Ellis asked if the $165 million was the actual figure.

Rep. Cotton stated that he was hoping that the number was 
lower. A discussion followed on how that figure could 
change.

Rep. Ellis asked if the figures changed how would the 
legislation be handled.

Rep. Cotton indicated that the Alaska Power Authority (APA) 
would loan the required amount to the project and then 
there would be a balance in the account that would be
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available to the legislature for appropriation .or the 
legislature could authorize another loan from the fund.

Rep. Ellis asked what the further reduction in rates would 
be to the consumers if HB 482 and HB 483 were passed into 
law.

Rep. Cotton explained that the APA put together Bradley 
Lake alternative financing cases, referred to as the base 
case which was the presently approved plan of finance and 
would result in 4.6 cents per kilowatt hour cost of power. 
If z h e  legislature used base case number three financing at 
six percent it would go down to 3.8 cents per kilowatt 
hour. He stated that by using the six percent interest 
rate, there would be $2.5 million annual savings to the 
consumer.

Number 401

Rep. Menard asked if the $18 million tor the Fritz Creek 
project was in addition to the $165 million appropriated 
from the Railbelt energy fund to the Railbelt energy 
account.

Rep. Cotton rep'i.ed "yes".

Number 414

Rep. Ellis asked for the verdict from the energy task force 
on the Fritz Creek project.

Rep. Cotton explained that there never was a question of 
the need for the Fritz Creek project but that it had been 
assumed that HEA would own it and arrange their own 
financing for it. He continued that if the project was not 
financed through the Railbelt energy fund, that financing 
would be arranged through another source.

Rep. Ellis asked if there was anyone from the
administration to testify on HB 482 and HB 483.

•»

Rep. Cotton replied that he hadn't t?' 1 with anyone from
the administration concerning this lation and noted
that they would spend the Railbelt r fund on other
items if they could.

Number 447

Rep. Boucher moved to adopt the amendment for the committee 
substitute for HB 482. Rep. Ellis objected for the purpose 
of discussion.

Mr. Bob LeResche, Executive Director of the Alaska Power 
Authority (APA), stated that under HB 356, which passed
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into law, the savinas in the wholesale rate would be passed 
through to the consumers. Each kilowatt hour would save 
that many tenths of a cent and each consumer would save 
that many tenths of a cent on their bill depending on their 
consumption of kilowatt hours. He stated that the 
administration still had ideas about using the money from 
the Railbelt energy fund to supplement the general fund. 
He continued that if by a quirk of fate the money remained 
in the fund, the administration did not object to the money 
being used the way HB 483 and HB 482 would stipulate. He 
noted that the benefits of the project exceed just spending 
the money. He stated that the APA supported the use of 
loan money on the Fritz Creek project.

A discussion followed concerning possible problems with the 
Fritz Creek project.

Number 495

Rep. Ellis asked if the APA had a position on the amended 
CSHB 483 which called for use of funds for demand side 
energy projects.

Mr. LeResche stated that he had no objection to that 
amendment.

Rep. Ellis asked if the amendment he made was in conflict 
with the power development revolving loan fund.

Mr. LeResche stated that he did not think there was a 
conflict.

Chairman Donley stated that there was a motion to adopt the 
amendment for the proposed CSHB 482 and asked if there were 
any objections to the motion. Rep. Furnace objected and 
called for the question. Chairman Donley asked all members 
in favor of the amendment to signify by the usual sign, 
there were four members in favor, so the motion carried.

Number 525

Rep. Boucher moved to adopt the amended CS for HB 482, 
there being no objections, the motion passed.

Rep. Boucher moved CSHB 482 (L&C) to the next committee of 
referral with individual recommendations. Rep. Furnace 
objected and called for the question. Chairman Donley 
asked all members in favor of the motion to signify by the 
usual sign, there were four members in favor so the motion 
carried.
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N u m b e r  530

Chairman Donley announced that the next order of business 
was CSSB 15, an act relating to trade secrets. He 
commented that CSSB 15 had been before the committee 
several times and asked for the will of the committee.

Number 535

Mr. Charles Christensen, assistant to Senator Faiks who 
sponsored CSSB 15, stated that tne common law recognized 
the tort of misappropriation of trade secrets. A trade 
secret was defined as any information that derived 
independent economic value from not being generally known 
and not readily obtained by proper means by ot*.er persons. 
He stated that the bill before the committee was in effect, 
the uniform trade secrets act, which had been adopted by at 
least 11 states. He continued that SB15 restated the 
common law on the subject and noted that in Alaska there 
hasn't been ary Supreme Court cases which addressed the 
issue of trade secrets. He concluded that the cases before 
the Superior Court were very expensive to litigate because 
there wasn't any statutory law on trade secrets.

Number 548

Rep. Menard moved CSSB 15 to the next committee of referral 
with individual recommendations, there *-eing no objections, 
the motion passed.

Chairman Donley stated that the next order of business was 
proposed committee legislation, W.O. 5-2032A drafted by 
Cramer, which dealt with plant closures. He asked if there 
were any objections to introducing it as committee
legislation and having none the committee will introduce 
it.

Number 560

Chairman Donley explained that the next order of business 
was CSSB 322, the workers' compensation' legislation. He 
stated that the proposed committee substitute, W.O. 5-1514L 
drafted by Ford, was before the committee in the member's 
files. He explained that included in the proposed CS was 
the provision for the rehaoilitation specialists to have a 
grace period in which to get their certification
requirements. He stated that there was a proposed
amendment to CSSB 322 which was attached to the memorandum
dated March 15 (File item *9) and he explained that the
amendment was based on the recommendation from the Task 
Force that all the penalty provisions be consistent.
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Rep. Koponen moved to adopt the proposed amendment, W.O, 
5-i514La drafted by Ford. Rep. Menard objected for the
purpose of discussion. There was some discussion on the 
proposed amendment.

Rep. Menard withdrew his objection.

Rep. Furnace asked to get a handle on the deletions.

Number 609

Ms. Ginger Baim, assistant to the House Labor and Commerce 
Committee, explained how the amendment delineated the 
renumbering of the sections of the bill following the
amendment.

Chairman Donley restated there was a motion on the floor 
and since there were no further objections to adopt the 
amendment for the proposed HCS for CSSB 322, it was
adopted.

Rep. Koponen moved to adopt HCS for CSSB 322 (L&C) as
amended. There being no objections, the motion carried.

Chairman Donley stated that the amended HCS CSSB 322 (L&C) 
was before the committee and open for discussion.

Number 625

Rep. Furnace stated that there were three items of concern, 
that were left over from the last meeting.

TAPE TWO, SIDE ONE 
Number 000

Chairman Donley advised Rep. Furnace that if he made an 
oral motion to amend, the Chair would accept it.

Number 009

Rep. Furnace asked the committee to look at item *8 of the 
memo dated March 15. He moved and asked unanimous consent 
to amend the language and reinstate the word "unanimous" in 
relation to the consent of the board for Independent 
Medical Exams (IME).

Chairman Donley clarified the issue, stating that item *8 
called for physicians reviewing another physician's work 
doing IME's must be in the same speciality unless the board 
agreed otherwise. The amendment would require that the 
board unanimously agree to authorize an IME by a physician 
who was not in the same speciality as that of the 
employee's treating physician.

HOUSE L&C - 1 5 -  0 3 / 1 5 / 8 8



N u m b e r  251

Ms. McClintock stated that there wasn't any issue that 
required a unanimous decision from che workers' 
compensation board.

A discussion followed concerning a unanimous decision and 
whether or not it could be appealed.

Number 283

Chairman Donley asked the committee if they wanted to leave 
the bill as it was or to amend it according to Rep. Furnace 
proposed amendment. He asked if there was further 
discussion on the amendment. There wasn't any. Chairman 
Donley asked all members in favor of the amendment to 
signify by the usual sign. There were five members in 
favor, so the motion passed.

Number 307

Rep. Furnace called attention to item #3 on the March 15 
nemo which raised the fine from $1,000 to $10,000 for not 
carrying workers' compensation insurance.

Rep. Furnace proposed that the fine be kept at $1,000.

Chairman Donley stated that the members could find that 
section of the bill on page 13, line 22.

Chairman Donley asked Rep. Furnace to clarify the language 
he wanted for an amendment.

Chairman Donley stated that the motion before the committee 
was to change on page 13, line 23, the fine from $10,000 to 
$1 , 0 0 0 .

Rep. Furnace stated that the $10,000 fine was too harsh and 
didn't think that an employer who couldn't afford workers' 
compensation insurance premiums could afford a $10,000 
fine.

Number 358

Rep. Ellis asked if anyone had served jail time for not 
carrying insurance.

Ms. Ginger Bain stated that no one had served jail time 
under this section of law.

Rep. Furnace asked if anyone ever had to pay a $1,000 fine.

Ms. McClintock answered that she thought a couple of the 
more serious cases were fined $1,000.
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Number 375
Chairman Donley stated that he was opposed to the proposed 
amendment because a strong message was needed so those 
employers would carry insurance. He asked all members in 
favor of the motion to amend to signify by the usual sign. 
There were five members opposed, so the motion failed.

Number 385

Rep. Furnace called the member's attention to item #1 of 
the March 15 memo which was the mandated rate decrease for 
workers' compensation premiums of six percent, found on 
page 33, line 7, (Section 44) of HCS CSSB 322. Rep. 
Furnace moved to delete Section 44 in it's entirety.

Chairman Donley stated that there was a motion to amend 
before the committee and asked if there was discussion on 
the motion.

Number 396

Rep. Furnace stated that he realized that the intent of the 
legislation was to save money but he was concerned that a 
mandated rate reduction would actually increase the cost in 
the future.

Rep. Boucher stated that this was the guts of the bill and 
that the intent was to reduce the cost of workers' 
compensation insurance. He also asked if mandating rate 
decreases was constitutional or if it could be done.

Number 416

Chairman Donley pointed out that the state had the power to 
regulate insurance rates and the division of insurance was 
governed by statute to carry out that function. The 
legislature had the power by statute to tell the division 
how to do that function.

A discussion followed concerning the division of 
insurance's opposition to a mandated rate decrease.

Rep. Furnace stated that he was more concerned about the 
possible insolvency of one of the insurance carriers in the 
state and how that would affect future rates.

Number 443

Chairman Donley explained the hard and soft dollar savings 
Of HCS CSSB 322.

HOUSE L&C - 1 8 -  0 3 / 1 5 / 8 8



Number 469
Chairman Donley stated that the motion was to delete
Section 44, which was the mandated rate decrease of six 
percent. He asked all those in favor of the motion to
signify by the usual sign. Thera were five members
opposed, so the motion failed.

Rep. Koponen moved HCS CSSB 322 (L&C) to the next committee 
of referral with individual recommendations. Chairman 
Donley asked if there were any objections.

Rep. Furnace stated that there was someone who had traveled 
long distance to address the committee and asked that she 
be allowed to testify.

Number 490

Ms. Erika Mahaney, representing, victims of the workers'
compensation system, stated that the original intent of the 
system appeared to be lost. She asked the committee to 
specifically look at three problems before passing the 
legislation out of committee. The first problem was that 
the length of time should be extended between IME's. The 
second problem had already been addressed in HCS CSSB 322 
regarding like specialists reviewing each other's work for 
JME's. The third problem was that no limit should be 
placed on treatment or length of treatment without fair 
evidence to the contrary. She askea the committee not to 
move HCS CSSB 322 out of committee.

Number 540

Rep. Koponen suggested that Ms. Mahaney's testimony be 
passed on to the Judiciary Committee.

Number 549

Chairman Donley stated that there was a motion to move HCS 
CSSB 322 as amended to the next committee of referral with 
individual recommendations. There were no objections to 
the motion, so the motion carried.

Chairman Donley thanked the committee members for all their 
hard work on HCS CSSB 322.

Since there was no further business to come before the 
House Labor and Commerce Committee, Chairman Donley 
adjourned the meeting at 4:45 p.m.
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M arch  6. 1989

S e n a to r  D u n c a n  
A la s k a  State L e g is la tu re  
Room 119, P.O. Box V  
Juneau, A la ska  99811

D ea r  S ena to r  D uncan :

T h e  L a b o r  M anag em en t T ask  Force  re c e n t ly  responded to  you  reg a rd in g  Senate 
B i l l  51. In th a t le t te r  we o u t l in e d  o u r  conce rns  w i th  v o c a t io n a l  re h a b i l i ta t io n  
se rv ices  as we v ie w e d  them  w hen  in i t i a t i n g  w o rk e r 's  c o m p e n s a t io n  le g is la t io n  
in 1988.

W e have rece n t ly  rev iew ed  y o u r  c o m m it te e  su bs t i tu te  fo r  SB 51 and feel that 
the l im i ta t io n s  p ro v id e d  in the t i t le  a l lo w  us to  reco ns id e r  ou r  p re v io u s ly  stated 
o b je c t io n s  to S B  51 . A s  we u nders tand  i t  the t im e  p e r io d  f o r  o b ta in in g  
c e r t i f i c a t io n  as a re h a b i l i ta t io n  s p e c ia l is t  w o u ld  be ex tended  fo r  an a d d i t io n a l  
th ree  years . T he  D epar tm en t o f  L a b o r  has in fo rm e d  us that there  arc o n ly  
fo u r  in d iv id u a ls  that w i l l  no t be able  to m ake the  c e r t i f i c a t io n  re q u ire m e n ts  
by  the June 3 0 .  1989 d e a d l in e .  W e  have  p re s e n t ly  no o b je c t io n  to  th is  
ex ten s ion  o f  a d d i t io n a l  t im e  needed to meet c e r t i f i c a t io n  req u irem en ts .

C  I n/* <* rr» I

R ob e r t  A n d e rs  
C o - C h a i r m a n
L a b o r  M an ag em en t T a s k  Force

C o - C h a i r m a n
L a b o r  M an ag em en t T ask  Force

c c :  Sena to r T im  K e l ly
J a c q u e l in e  M c C l i n t o c k -  
D iv is io n  o f  W o rk e r 's  C om p e n sa t io n  
R e p re s e n ta t iv e  Dave D o n le y

M P / t  m b / L . S D .  3 /6



April 11, 1939

Alaska House of Representatives 
Health, Education and Social Services 
Room 106, Capitol B u M d i n g  
P.O. Box V
Juneau, Alaska 99811
Attn: Honorable Johnny Ellis, Chairman 

SUPPORT FOR THE PASSAGE OF CSSB 51 

Dear M r . Ellis:

I would like to extend my support for SB 51 (CSSB 51), which
is currently being reviewed by your committee. This legislation
would provide adequate time for members of the vocational 
rehabilitation profession to obtain the necessary prerequisites 
for certification.

Without this corrective legislation, the original provision 
unduly excluded viable members of the vocational rehabilitation 
profession, by providing inadequate time for educational
training. CSSB 51 would not endanger the integrity of the
vocational rehabilitation area; it would only grant valued 
members of this profession, who were already gainfully employed, 
the time needed to complete the education necessary for 
certification.

I am confidert that you will carefully review the merits of 
this legislation. Thank you for your attention in this matter.

Sincere Iy

John Lepore
Nowell Ave. #309 

Juneau, Alaska 99801
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HOUSE COMMITTEE REPORT
(7)
Date Referred: April 10, 1990 FURTHER REFERRALS:

! . FINANCE
Date of Committee Action: j  n f  %

The HESS Committee considered: CSSB 53(Hess)

CS SB NO. 53 (HESS) COLA ADJUSTMENT FOR RETIRED TEACHERS

"An Act relating to the teachers’ retirement system; and providing for 
an effective date.”

lrlCiNUAii.vJN&: ji » _ ///£><" ) I A i  the saine til
be replaced with f j f  5  C 5  H n  &  3  \ l r L <S ^ J  [ ] a new title

have attached amendment(s) 

do pass 

do not pass 

no recommendation 

individual recommendations

additional referral to the _________________ Committee

ADOPTS:

ATTACHES NEW FISCAL NOTE(s):
(Dept)

[ ] fiscal impact____________

[ ] zero fiscal note________

letter of intent

APPROVES PREVIOUS:
(Date/Dept)

zero with analysis_

[ y  ] fiscal note(s) V M / f o  /  M ' l U t o

[ ] zero fiscal note(s)____________

[ ] zero fn/analysis________________

SIGNING:
(Check approp. column)
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ANCHORAGE REGIONAL OFFICE JUNEAU OFFICE FAIRBANKS REGIONAL OFFICE
1411 W 33RD AVENUE 
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M a rc h  15, 1990

To : S ena to r  Pau l F is c h e r .  C h a i r  
M em bers .  Senate HESS C o m m it te e

Re: Senate B i l l  No. 53
" A n  A c t  r e la t in g  to  the te a c h e rs ’ r e t i r e m e n t  system , and  p r o v id i n g  l o r  an e f f e c t i v e  
date ."

N E A - A la s k a  s t r o n g ly  s u p p o r ts  and  e ncou rages  y o u r  fa v o r a b le  :o n s id c r a t io n  o f  SB 53.
E s ta b l is h in g  an  a n n u a l  post r e t i r e m e n t  pens ion  a d ju s tm e n t  is a le g is la t i v e  p r i o r i t y  o f  N E A -A la s k a  
a n d  i ts  6 ,000+ mem bers.

I t  is o u r  u n d e rs ta n d in g  th a t  the  CS f o r  SB 53 w h ic h  w i l l  be b e fo re  the  C o m m it te e  makes th e  . 
a n n u a l  post r e t i r e m e n t  pens ion  a d ju s t m e n t  (P R P A )  reve nu e  n e u t ra l  and  m a y  in  fa c t  show  a s l ig h t  
s a v in g s  f o r  the  state a n d  schoo l d i s t r i c t  e m p lo y e rs  b y  in c re a s in g  e m p lo y e e  c o n t r i b u t i o n s  and  
m a k in g  some p ro s p e c t iv e  changes in  the  b e n e f i t  system.

A s  e v id e n c e d  b y  Sec t ion  1 in  the  CS c u r r e n t  a c t iv e  m em bers  a rc  w i l l i n g  to sha re  in  a p o r t io n  o f  
the  cos t inc rease  in  o rd e r  to  p ro v id e  f o r  an a n n u a l  post r e t i r e m e n t  pen s io n  a d ju s tm e n t  a n d  tha t 
i t  w i l l  be based on sound  a c tu a r ia l  f u n d in g .

P r o v is io n  f o r  an a n n u a l  a d ju s tm e n t  to t h e i r  f i x e d  re t i r e m e n t  in c o m e  w i l l  o b v io u s ly  p ro v id e  some 
h e lp  to  re t i re e s  r e la t iv e  to  the  adve rse  e f f e c t s  o f  i n f la t i o n .  I t  s h o u ld  a lso  be n o ted  th a t  teachers  
in  A la s k a  do  n o t  have access to S o c ia l  S e c u r i t y  o r  a n y  o th e r  s u p p le m e n ta l  b e n e f i t  system e xcep t 
as th e y  a rc  a b le  to p ro v id e  f o r  same on t h e i r  o w n  in i t i a t i v e .

T h e  CS f o r  SB 53 im p ro v e s  and  m akes  the  T R S  a b e t te r  system. A s  such  i t  w i l l  m ake  te a c h in g  in 
A la s k a  m o re  a t t r a c t i v e  as a p ro fe s s io n a l  ca re e r  and s h o u ld  m i t ig a te  some a g a in s t  excessive 
e m p lo y e e  tu rn o v e r .  T h is  c o n t r ib u te s  to th e  o v e ra l l  q u a l i t y  o f  o u r  c o l le c t i v e  e f f o r t  in  p u b l i c  
e d u c a t io n .

In  1986 s im i l a r  le g is la t io n  was passed r e la t iv e  to the P u b l ic  E m p lo y e e ’s R e t i r e m e n t  Sys tem . I t  is 
t im e  to  do  the  same f o r  the  TRS.

cc: S e n a to r  J im  D u n c a n



Probable Components CS forS .BJ? - PRpA

* new - means fo r  people employed a f te r  e ffec t ive  date

1. P R P A
a. ag e  65 a n d  o v e r  t h e  lessor  o f  75% CPI  o r  9%
b. ag e  60-65.  t h e  l es so r  o f  50% CP I  or  6%
c. A d  hoc  P R P A  u p  to  4%

Rel i rees:
- a .  b. o r  c, w h i c h e v e r  is g r e a t e r  

C u r r e n t  ac t iv e :
- a ,  b. o r  c. w h i c h e v e r  is g r e a t e r
• m i n i m a l l y  e l ig ib l e  for  b e i g h t  y ea r s  a f t e r  r e t i r e m e n t

N e w :
* m i n i m a l l y  e l ig i b l e  fo r  b e i gh t  y e a r s  a f t e r  r e t i r e m e n t

2. H e a l t h  In s u r a n c e  P r e m i u m  Cost

R e t i r e e s / C u r r e n t  ac t iv e :
- no c h a n g e

New;
- r e t i r ee  p a y s  p r e m i u m  to ag e  60
- pays 50% b e t w e e n  age  60 a n d  65
• age 65 o r  o v e r ,  fu l l y  p a i d  by  T R S

3. N o r m a l  r e t i r e m e n t  c h a n g e d  f r o m  age  55 to age 60 
E a r l y  r e t i r e m e n t  c h a n g e d  f r o m  age  50 to 55

-  a p p l i e s  to New e m p l o y e e s  on ly

4 .  No c h a n g e s  on 20 a n d  o u t

5. 10% A l a s k a  cost  o f  l i v i n g  d i f f e r e n t i a l  (C O L A )

R c l i r e e s / C u r r e n t  ac t i v e :
- no  c h a n g e

N e » :
- not  a v a i l a b l e  u n t i l  age 65

6. E m p l o y e e  C o n t r i b u t i o n  R a t e

Re t i r ee s :
- no e f f e c t  

C u r r e n t  a c t i v f / N c w :
- ch a n g e s  f r o m  7% to 8.65% on 1 /1/91
* becomes  a b e f o r e  t ax  c o n t r i b u t i o n

7. B e n e f i t  F o r m u l a

F f l i r t t ? :
- no  c h a n g e  

CMf!m. l .BC|i>C/.Newr
- 2 % / y e a r  f o r  f i r s t  20 y ea r s
- 2 1 / 2 % / y c a r  f o r  ea ch  y e a r  ove r  20 y ea r s  w h i c h  is e a r n e d  a f t e r  t h e  e f f e c t i v e  d a t e

( i f  t h e  e f f e c t i v e  d a t e  is 7 ' | / 9 0 .  a t e a c h e r  h a s  on  th a t  d a t e  25 yea r s  of  
c r e d i t e d  se rv i c e ,  t e a c h e s  one  more  y ea r  fo r  a t o t a l  o f  2o. r e t i r e e s  on  7 / 1 /9 1 ;  
f o r m u l a  is 25 yea r s  (S' 2% + one yea r  (S' 2 1 /2%)

8. E l i m i n a t i o n  o f  M i l i t a r y  D o u b l e  D ip

R f » i r f y ? / C n r r f n |  » c t j v f ;
- no c h a n g e

N c " :
• c a n n o t  u se  m i l i t a r y  t i m e  as  c r e d i t e d  se rv i ce  in t h e  T R S  i f  u s i n g  th ose  s a m e  years  
to d r a w  a m i l i t a r y  p en s i o n



LEGISLATIVE AFFAIRS A GEN CY

M E M O R A N D U M  April b , 1990

SUBJECT: Sectional analysis of CSSB 53 (HESS)
(Teachers retirenr'nt system)

TO: Senator Jim Duncan

FROM: Teresa B. Cramer^l^-^'
Legislative Counsel

You have requested a sectional analysis of the above de­
scribed bill.

As a preliminary matter, note that a sectional analysis or 
summary of a bill should not be considered an authoritative 
interpretation of the bill and the bill itself is the best 
statement of its contents.

Section 1 increases the contribution rate for members of the 
Teachers' Retirement System from seven percent to 8.65 per­
cent beginning on January 1, 1991 and directs that contribu­
tions be deducted before federal taxes are computed.

Secs. 2 and 3 change the contribution rate by which members 
of the Teachers' Retirement System first hired on or after 
July 1, 1990, may buy in military service or Alaska Bureau 
of Indian Affairs service from seven percent to 8.65 per­
cent.

Sec. b requires that a member have received an honorable 
discharge to be entitled to claim military service in TRS. 
The section also prohibits a member from receiving TRS re­
tirement benefits for military service for which the m*mber 
is entitled to receive retirement benefits from the United 
States government.

Secs. 5 and 6 change the retirement age for members of TRS. 
Eligibility for normal retirement is changed from 55 years 
to 60 years, and eligibility for early retirement is changed 
from 50 years to 55 years.

At’Cl
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Sec. 7 increases the multiplier for computing certain bene- 
fits payable to TRS members. Benefits for years of service 
greater than 20 which were earned after July 1, 1990, will 
be figured by multiplying by two and one-half percent in­
stead of by two percent. Benefits for all service earned 
before July 1, 1990, and for that part of the benefits that 
are figured on fewer than 20 years of service are figured at 
two percent.

Sec. 8 restores language to AS 14.25.110 that was removed 
from AS 14.25.110(d) by sec. 7.

Secs. 9 and 10 repeat the changes in eligibility for normal 
and early retirement made by secs. 5 and 6. AS 14.25.125 is 
the section that grants members eligible to retire under the 
Public Employees' Retirement System the right to retire under 
TRS with only two years of membership service in TRS.

Sec. 11 limits eligibility for the cost-of-living allowance 
(COLA) to retired members of TRS who are state residents and 
at least 65 years of age or disabled. The COLA is currently 
payable to retirees of any age who are living in the state.

Sec. 12 changes the post retirement pension adjustment 
(PRPA) statute to parallel the provisions of PERS, found at 
AS 39.35.475. Subsection (a) makes the PRPA mandatory if 
the cost of living, as determined under (f) of the section, 
has increased during the previous calendar year and limits 
eligibility to receive the PRPA. Subsections (b) and (c) 
set out the formula for determining the amount of the PRPA 
and for figuring fractional benefits for those not retired 
for the full year. Subsection (d) retains the amount of 
PRPA's granted while a member was receiving disability bene­
fits for the member’s retirement benefit. Subsection (e) 
includes adjustments granted to deceased members or 
survivors when figuring death benefits or survivor's bene­
fits under TRS.

Secs. 13 - 15 change eligibility for major medical insurance 
coverage. Under sec. 15, benefit recipients who choose to 
be covered and who are younger than 60 must pay the full 
cost of the insurance premium, benefit recipients between 
the ages of 60 and 65 must pay one-half the cost, and dis­
abled members and persons 65 years of age or older receive 
coverage without paying for the premium.
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Sec. 16 applies the changes that reduce the value of TRS 
benefits or limit eligibility for TRS benefits to employees
first hired on or after the effective date of the Act. The
increase in the contribution rate and the corresponding
increase in benefit calculations, including the post
retirement pension adjustment, apply to all employees.

Sec. 17 gives the Act an effective date of. July 1 , 1990.

If I may be of further assistance, please advise.

TC:mi
wkmi6/069



1990 LEG ISLAT ION  
POSIT ION  PAPER 

D E P A R T M E N T  OF A D M IN IS T R A T IO N

D iv is ion  Retirement and Benefits________________ Bi l l  N um be r CS SB 53
Bill T i t le  An Act relating to Post Retirement Pension Adjustment: to TRS.

Position Statement: E xp la in  b r i e f l y  w h a t  b i l l  does, its im pac ts  and D epar tm en ts ' pos it ion ,
i.e. a) support, b) do not support, c) neutral or d) oppose.

SB  53  provides a tremendous opportunity to guarantee teachers that 
retirement benefits will keep pace with cost -o f - l iv ing increases, and 
at the same time, guarantee employers o f  a related reduction in 
em p loy e r  contr ibu t ions .

This Commit tee  Substitute was developed to provide retired teachers 
with an automatic ,  pre -funded , post retirement pension adjustment 
( P R P A )  and an increased benefit multiplier. Cos t  containment 
provisions are included to off -set the pre-funding expense.

The  current ad hoc PRPA  was established on a pay -as -you-go basis. 
Every time an ad hoc PRPA  is issued, the system's unfunded liability 
is increased, which ,  in turn, increases the employers' contribution 
r a t e -a f t e r  the fact. The most important aspect o f  this bill is that it 
provides for prefunding the PRPAs .  The funding o f  future PRPAs  
would be incorporated into the plan, with monies set aside in 
advance . Employer  contribution rates would no longer have to 
"react" to a pension adjustment, and retirees cou ld  enjoy some 
re t i rement secur i ty .

I f  passed, effective January 1, 1991 teachers' contributions would 
increase from 7 %  to 8 .6 5%  o f  salary. These contributions would be 
with pre-tax, instead o f  the current after-tax, dol lars.  Additionally , 
for those teachers first hired after this bil l ’s effective date, the 
fo l lowing provisions would apply:

1. depending on age. each will share in the cost of the health
premium after retirement. (For  those already 
hired, the premium is fully paid) ;

2 .  none will be eligible for the Alaska cost o f  living
allowance ( C O L A )  until age 65 .  I f  the retiree is an 
Alaska resident, the C O L A  is an additional 10% of 
the retirement benefit; and
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3 .  normal retirement age will be 60  instead o f  55 .

There are administrative costs to implement the provisions o f  the 
bill. These costs would be funded by an appropriation from the 
Teachers ’ Retirement System; no general fund monies are needed.
On the other hand, employer contributions are made with the 
support o f  general fund dollars. Under this legislation the employer  
contribution rate would be R E D U C E D  by .0 5% ,  saving an estimated 
$ 2 0 0  thousand each year.

The Department o f  Administration and the Div is ion o f  Retirement 
and Benefits fu l ly support this legislation. It responsibly adjusts the 
priorities to ensure an automatic pension adjustment for living cost  
increases. This  enhancement should serve well  to attract and retain 
the best o f  the teaching profession.

A P P R O V E D :

Director Sallv Smith____________ Div is ion Retirement and Benefits

S igna tu re
/

(For m o re  in fo rm a t io n ,  ca ll  S ioux  P lu m m e r  465*2200) Rev. 12/S9
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FISCAL NOTE 
REQUEST:

STATE OF ALASKA B i l l  V e rs ion :  cssb S3 (hess )
1990 LEGISLATIVE SESSION Pub l i sh  Date: 3 / 2 6 / 9 0

Revision Date:_____________________  Agency Affected: Administration
T i t l e :  An Act relating to Post Retirement 3RU: Retirement and Benefits______
Pension Adjustments in TRS_____________
Sponsor: Ouncan_____________________ Components: Retirement and Benefits
Requestor:_________________________  _______________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
CRANTS, CLAIMS
MISCELLANEOUS

55.5 55.5 55.5 55.5 55.5 55.5
0 0 0 0 0 0

233.7 .3 .3 .3 .3 .3
.2 .1 .1 .1 .1 .1

<f4.5 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

TOTAL OPERATING 333.9 55.9 55.9 55.9 55.9 55.9

CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)
CENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 0 0 0 0
0 0 0 0 0 0

333.9 55.9 55.9 55.9 55.9 5S.9
333.9 55.9 55.9 55.9 55.9 55.9

POSITIONS:
FULL-TIME 1 1 1 I 1 1 1
PART-TIME 0 0 0 I 0 0 0
TEMPORARY 0 0 0 1 0 0 0

ANALYSIS: (Attach a separate page if necessary) these administrative costs will be" *
BORNE BY THE TEACHERS' RETIREMENT FUND. THEY WILL NOT IMPACT THE CENERAL FUND.

Please refer to page 2 for a detailed discussion of the administrative costs.

THIS BILL IS ESTIMATED TO SAVE THE STATE 529.1 IN PERSONAL SERVICES COSTS IN FY 91 AND EACH
YEAR THEREAFTER. THIS BILL IS E5TIMATED TO SAVE SCHOOL DISTRICTS S172.5 IN PERSONAL SERVICES
COSTS IN FY 91 AND EACH YEAR THEREAFTER. .Please refer to page 3 for discussion.

Prepared by: Saiiv Smith. Pirect\?AcJcc^.^Nviv„ , r Phone: <>65-*<.60__________
Division: Retirement and Benefits V n \ *~ Da t6 : ^

Approved by Commissi one Date:____________ _________
Agency: Department of Administ rat ion ~  / /

Di s t r ibu t ion (by preparer ) :  
Legi s l a t i ve Finance 
Legi s l a t ive Sponsor 
Reauestor 
Office of Management and Budget
Impacted Agency(ies) Page j __ of j*___

! 5 / 6K l / 0 3 0 rC i * - 0 / n 2



C o m m it te e  S u bs t i tu te  fo r  Senate B i l l  53 
F isca l N o te  A n a ly s is  

P repared  b y  D iv is io n  o f  R e t i re m e n t  &. B e n e f i ts
D e p a r tm e n t  o f  A d m in i s t r a t i o n

M a rc h  9, 1990

A n a l y s i s :  T h is  b i l l  w o u ld  e s ta b l is h  a p rc - fu n d c d  a u to m a t ic  pos t re t i rem en t
p e n s io n  a d ju s tm e n t  ( P R P A )  and severa l  o th e r  c o s t  c o n ta in m e n t  measures
in  the  Teachers ' R e t ire m e n t Systems (T R S ).  A  sa v in g s  to  e m p lo y e rs  o f  
S 2 0 0 .0 0 0  each y e a r  is e s t im a te d ,  a f te r  c o n s id e r in g  the  costs f o r  automated 
s y s te m s  e n h a n c e m e n ts  and  o n g o in g  m a in te n a n c e .

T h e  P R P A  w o u ld  be g ran ted  f ro m  Ju ly  1 o f  each y e a r  i f  the C on sum e r  Price  
In d e x  f o r  A n c h o ra g e  ( C P I - W )  increased d u r in g  the  p r i o r  c a le n d a r  year.
T h e  b i l l  w o u ld  a lso  increase  the b e n e f i t  fo rm u la  to  enco u rag e  m em bers  w h o
a c c u m u la te  20  years  o f  m e m b e rs h ip  se rv ice  to c o n t in u e  teach ing .  The cos t 
c o n ta in m e n t  p ro v is io n s  im p le m e n te d  b y  th is  b i l l  w o u ld  p a ra l le l  the  P u b l ic  
E m p lo y e e s  R e t i r e m e n t  S y s te m .

T h e  to ta l  es t im a ted  a d m in is t ra t iv e  cost to the  d iv is io n  o f  S333.9  f o r  F Y  91
is f o r  pe rsona l and c o n t ra c tu a l  serv ices . D u r in g  the  f i r s t  yea r ,  a perm anent
p ro g ra m c r /a n a ly s t  I V  w o u ld  d e v e lo p  the changes  to  the  T R S  autom ated  sys te m  
in  c o o p e ra t io n  w i t h  a f i r m  co n tra c te d  to assist. In  the  second  and subsequent 
ye a rs  the A /P  I V  w o u ld  c o m p le te  the p ro je c t  and p ro v id e  o n g o in g  
m a in te n a n c e  f o r  the a u to m a t ic  P R P A  sys te m  and b e n e f i t  c a lc u la t io n  systems 
f o r  b o th  the T R S  and the P u b l ic  E m p lo y e e s  R e t i re m e n t  Sys tem . C urren t s ta f f
w o u ld  n o t  be ab le  to absorb  th is  increased  w o rk lo a d .
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Committee Substitute for Senate Bill 53 
Analysis  o f  Financial Impact to the Retirement Fund 

Prepared by Division o f  Retirement &  Benefits 
Department o f  Administrat ion  

March 9, 1990

Ana ly s is :  T h is  b i l l  w o u ld  dec rea se  the state T ea che rs '  R e t i re m e n t  S ys tem  (T R S )
c o n t r ib u t io n  rate by  0 .05%  in  F Y  91. T he  state T R S  p a y ro l l  is estimated  to be 
S58.159.25S  in  F Y  91 and rem ain  s tab le  the rea fte r .

T h e  state s a v i n g s  o f  S 2 9 ,080  are c a lc u la te d  as fo l lo w s :

D e p a r tm e n t  o f  E d uca t io n  F Y  91
estimated salary $ 5 , 6 7 3 , 7 2 9

D e c r e a s e  in TR S rate X  0 .05%

T o t a l  s a v in g s   S 2 ,83 7

U n iv e rs i t y  o f  A la s k a  F Y  91
estimated salary $ 5 2 , 4 8 5 , 5 2 9

D e c r e a s e  in T R S  rate X  0 .0 5 %

T o t a l  s a v in g s   $ 26 ,243

T O T A L  S T A T E  S A V I N G S ... $ 2 9 . 0 8 0

In  a d d i t io n  to these state sav ings , the schoo l d is t r ic ts '  c o n t r ib u t io n  rates w o u ld  
l i k e l y  d e c r e a s e  by  0 .05%  in FY  91 . T h e  schoo l d is t r ic ts '  sa la ries  arc est im ated  
to be S 5-i-J.238.82S in  F Y  91 and rem ain  stable  each year the rea fte r .

T h e  sch oo l d is t r ic ts '  s a v i n g s  o f  $ 1 0 3 , 2 7 2  arc c a lc u la te d  as fo l lo w s :
%

S choo l d is t r ic t  F Y  91
estimated salaries $ 3 4 4 , 2 3 8 , 8 2 8

D e c r e a s e  in  TRS rate X  0 . 0 5 ^

T O T A L  S C H O O L  D I S T R I C T  S A V IN G S . . .  $ 1 7 2 ,1 1 9

Passage o f  th is  b i l l  w i l l  have no m easurab le  im p a c t  on the T R S  u n fu nd e d  
l i a b i l i t y .  I t  w i l l  not a f fe c t  the T R S  fu n d in g  ra t io .
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Position Tille 
Time Status

PE/FT

Analyst/Programmer IV
Staff Months

1 2 . 0

No . o f  Positions Range/Step 19A liarg. Unit
GO

Funding Source fur Total Cost
Federal Receipts I 0 0 2
C, F. Match 1003
Cicncral Fund 1004
I A  Receipts 10 06
C IP  Receipts 1 0 6 !
Oilier T e a che rs'  R e t i r e m e n t  10.14

Locat ion
Juneau

Flection District
4

Type o f  Expenditure Amount
1 2 3

Salary 4 0 , 0 3 2
Benefits 15,480
Premium Pay
Oilier

Total Personal Services b5,512
Travel 0
Contractual 3 5 0
Commodit ies TDD
equipment • Z 2 . 2 5 U
Uthcr

Total Cost / y yZLd

.7-3,212.

Justification
This pos i t ion will be responsible for the ana lys i s ,  
design, programming, implementation, maintenance, ant 
enhancement of systems and subsystems mandated by 
CSSB 53. This includes tracking and overseeing 
cont rac t  analyst/programmer work during the f i r s t  
year of  the development e f f o r t ,  continuing develop­
ment to completion in the second or t h i rd  year ,  
i n t e r f ac ing  and maintaining i n ter faces  of the newly 
developed sys.ems with a l l  other State systems and 
other systems as appropr ia te ,  and maintaining al l  
systems developed by th i s  pro j ec t  as they become 
ope ra t i ona l .

B / 6 B l / 0 3 n 7 0 9 - 0

Request For 
New Position

A g e n c y

HiUJ

C o m p o n e n i

Administrat ion
Retirement and Benefi ts 
Retirement and Benefi ts





HOUSE COMMITTEE REPORT
Date Referred: March 3, 1989 FURTHER REFERRALS: JUDICIARY
( 7 )

Date of Committee Action:

The HEALTH, EDUCATION, & SOCIAL SERVICES Committee considered:CSSB 70IFIN^

CS FOR SENATE BILL NO. 70 (Finance)
[GENETIC TESTING IN PATERNITY CASES]

"An Act relating to certain testing in contested paternity actions; 
amending Rule 35, Alaska Rules of civil Procedure; and providing for an 
effective date."

RECOMMENDATIONS:
be replaced with

X

[ ] the same title
[ 3 a new title

have attached amendment(s) 

do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to the Committee

ADOPTS:

ATTACHES NEW FISCAL NOTE(s):
(Dept)

[ ] fiscal impact____________

[ ] zero fiscal note________

C ]

letter of intent

APPROVES PREVIOUS:

zero with analysis

(Date/Dept)

] fiscal note(s) ____

] zero fiscal note(s)
[

C
[ X] zero fn/analysis z j z g f R ^

SIGNING DO PASS:

%

Chairman's signature
i t  . .. m. 4Ui

SIGNING:
(Check approp. column)



Senator Rick Uehling
Downtown. Klmendorf, Northeast Anchorage

MEMORANDUM

TO: Representative Johnn
Chair, House HESS Co

FROM: Senator Rick Uehling

DATE: March 3, 1989 ^

RE: CSSB 70: "An Act relating to certain testing in
contested paternity actions; amending Rule 35, Alaska
Rules of Civil Procedure

I have asked staff to provide the following background and 
analysis to CSSB 70, which has been referred to the Health, 
Education and Social Services Committee. At this time, I 
respectfully request that this bill be scheduled for hearing.

CSSB 70 is one of a group of companion bills which address new 
federal requirements mandated by the federal welfare reform act 
sigr.jd into law in October 1988.

CSSB 70 has the effect of amending a court rule by requiring a 
court in a contested paternity action to order certain genetic 
tests on the request of a party.

Co-Chairman.  Senate Finance Committee 
International Trade & Tourism Committee 

State Affairs Cnmmiltee

Hit. n t> \  > Jt \ »  u .  s s w M i i W i a A S - w : ! >111 M  •515 . \ M  I I O K \ ( . F .  \KW5O.>tV07i5Al-V>l.>



Senator Rick Uehling
Downtown. Klmendorf, Northeast A n t h o n i e

Co-Chairman.  Senate Finance Committee 
International Trade &  Tourism Committee 

Stale Affairs Committee

Bill Summary: CS SB 70(FIN)

CS SB 70 has the effect of amending Civil rule 35 by requiring a 
court in a contested paternity action to order certain genetic 
tests on the request of a party.

CS SB 70 requires the Child Support Enforcement Agency to pay for 
tests and procedures which it orders. CS SB 70 also describes 
the process to be used by the Child Support Enforcement Agency to 
recover the costs for the tests.

The federal Act provides for a 90/10 federal/state match to pay 
for the test costs which Child Support Enforcement incurs as a 
result of this legislation which are not recoverable.

Federal regulations prohibit Child Support Enforcement from 
recovering costs of tests from persons receiving Aid to Families 
with Dependent Children.

2/8/89

P.O. BO X  V  Jt \ f  U  . \ X  W i l l  J 9 0 7 l 4 6 5 - a : i J i l l - I .  *515. XN CH O K A K C .  \ K  W 5 0 J 1 WT 1 5ftt-76 |J



Senator Rick Uehling
lowntown, Elmendorf,  Northeast Anchorage

TABLE OF CONTENTS

I. Bill History

II. CS SB 70(FIN)

III. Copy of Previous Versions of SB 70

IV. Sectional Analysis and Narrative for CS SB 70

V. Position Paper: Department of Revenue SB 70

VI. 45 CFR 302.31 "Establishing Paternity..."
45 CFR 232 "Special Provisions..."

VII. Statute: AS 25.20.050
AS 47.23.040

VIII. PL 100-485 "Family Support Act of 1988"
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Downtown. E lm tn t lo r f .  Northeast Anchorage

Senator Rick Uehling

Co-Chairman, Senate Finance Committee 
International Trade <& Tourism Committee 

State Affairs Committee

1/09/89

2/08/89

2/15/89

2/22/89

3/02/89

BILL HISTORY SB 70

First.Reading,_S_enate

HESS Committee Substitute
♦Eliminated billing provision, substituted civil 
cost recovery process. Amendments eliminated 
fiscal note.

Judiciary Committee Substitute 
♦Restricted mandatory genetic testing to those 
contested cases where the state is a party to the 
action.

Finance Committee Substitute
♦Eliminated all references to the Federal Code of 
Regulations. Amendments solved technical 
problems created by use of federal regulations in 
state statute.

Senate Floor Vote
♦15 Yeas, 0 Nays, 2 Excused, 3 Absent

P.O. BOX J l  SKAl. AKWXII <<A>7| 4*5-4*21 .Mil >1. *515. \MTIOKM.I. \KW50.liW7*56|.'ftl.1
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Offered: 2/22/89
Referred: Rules

6-0231J

Original sponsors: Uehling, Pearce,
and Sturgulewski

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 70 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to certain testing in contested

paternity actions; amending Rule 35, Alaska Rules of 

Civil Procedure; and providing for an effective

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.20.050 is amended by adding new subsections to read:

(e) O' request of a party in a contested paternity action to 

which the state is a party, the court shall order the mother, the 

child, and the putative parent to submit to a blood test, tissue-type 

test, protein comparison, or other scientifically accepted procedure 

designed to determine the statistical probability that the putative 

parent is a legal parent of the child in question.

(f) If the child support enforcement agency is a party in a 

contested paternity action, the agency shall request the court to 

order the tests and procedures described in (e) of this section. The 

agency may recover the costs of tests as a cost of the action, except 

that no costs shall be recovered from a person who is a recipient of 

aid under AS 47.25.310 - 47.25.420 (Aid to Families with Dependent 

Children).

* Sec. 2. AS 47.2 j . 040(a) is amended to read:

(a) The agency shall appear on behalf of minor children or their 

mother or legal custodian or the s.ate and initiate efforts to have 

the paternity of children born out of wedlock determined by the court 

on voluntary application by the mother or other legal custodian. When

date."

SB0070d 1* CSSB 70(Fin'



1 the agency is a party in a contested paternity action, it shall re-

2 quest and pay for tests and procedures under AS 25.20.050(f). The

3 agency may recover the costs of the tests as a cost of the action.

A except that no costs shall be recovered from a person who is a recipi-

5 ent of aid under AS A7.25.310 - A7.25.A20 (Aid to Families with Depen­

6 dent Children).

7 * Sec. 3. AS 2 5 . 2 0 . 0 5 u ( e ) ,  e n a c te d  by s e c .  1 of this Act, has the

8 effect of amending Civil Rule 35 by requiring a court in a contested pater-

9 nity action to which the state is a party to order certain genetic tests on

10 the request of a party.

11 * Sec. A. This Act takes effect November 1, 1989.

CSSB 70(Fin) - 2 - SB0070d



STATE Of ALASKA
1989 LEGISLATIVE SESSION

0111 Version: CS SB 70 (FIN,
Publish Date:__________________

F I S C A L  NOTEprnnr<;r« -------
R e v i s i o n  O a t e :  :   A g e n c y  Affec ted : D epa r t m e nt  of R e v e n u e

Title: An Act r e l a t i n g  to c e r t a i n ________  BRU: C hil d S up po r t  E n f o r c e m e n t  O l v l s l o n

t e s t i n g 1n c o n t e s t e d  p a t e r n i t y  a cti ons  _____________________________________________________

Sponso r: S e n a t o r  U e h l i n g ________________ _ C o m p o n e n t s : ______________________________________

R eq ue st o r :  S en a t e  F i n a n c e  C o m m i t t e e  _____________________________________________________

E X P E N D I T U R E S / R E V E N U E S : ( T h o u s an ds  of Dol ars)

| 1 FY 89 FY 90 1 FY 91 FY 92 1 FY 93 FY 94

i O P E R A T I N G 1 1 1

| P E R S O N A L  S E R V I C E S 1 o 0 1 o 0 1 o 0

| T R A V E L 1 o 0 1 o 0 1 0 0

| C O N T R A C T U A L 1 0 0 1 o 0 I 0 0

| S U P P L I E S 1 0 0 1 o 0 1 0 0

| E Q U I P M E N T 1 0 0 1 o 0 I 0 0

| L AND S & S T R U C T U R E S 1 0 0 1 o 0 1 0 0

| GRANTS, C L A I M S 1 o 0 1 o 0 1 0 0

1 M I S C E L L A N E O U S 1 0 0 1 o 0 1 0 0

1 TOTAL O P E R A T I N G 1 0 0 1 o 0 1 0 0

1 C A P I T A L 1 0 0 0 0 1 0 0

R E V E N U E 1 0 o 0 0 1 0 0

FUNOING: ( T h o u s a n d s  of Dol lar s)

| G E N E R A L  F UND 0 0 | 0 0 0 0

| F ED E R A L  FUN DS 0 0 | 0 0 0 0

| OTHER 0 0 | 0 0 0 0

1 TOTAL 0 0 | 0 0 0 0

P OSIT ION S:

F U L L - T I M E

P A R T - T I M E
T E M P O R A R Y

0
0
0

0
0
0 I

0
0
0

0
u

0 I

0
0
0

0
0
0

A N A L Y S I S : The c o m m i t t e e  s u b s t i t u t e  e s s e n t i a l l y  c o d i f i e s  the c u r r e n t  p r o c e d u r e  u nd e r
w h i c h  the S t a te  r eco ve r s  Its c o s t s  for b lo od t es ti n g  to e s t a b l i s h  p a t e r n i t i e s  and 

Imposes no a d d i t i o n a l  a d m i n i s t r a t i v e  cos ts on the C h i l d  S up p o r t  E n f o r c e m e n t  Olvlslon.

Pr epa red  By: Linda L a n g s t o n Phone: 276-3441

Divi sio n: Child S u p p o r t  E n f o r c e m e n t  D i vi s i o n

A p p r o v e d by C o m m i s s i o n e r :  Hugh  M a l o n e  

Agency: D e p ar t m e n t  of R e v e nu e

D i s t r i b u t i o n  (by p r e p a r e r ) :  

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  and B udg et  

I mp a c te d A g e n c y ( 1e s )

Oate: F ebr ua ry  22. 1989 

Date: _ A  £ lL

F£B 2 I

legislative n n a n c e

page 1 of _ i_



ln t nnim’«'il! 1/9/89
R e f e r r e d :  H e a l t h ,  I..hi .lit I

S o c i a l  Services and F in a n c e

r,

BY UEHLING, PEARCE
1 IN THE SENATE AND STURGULEWSKI

2 SENATE DILL NO. 70
3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to certain testing in contested

7 paternity actions; amending Rule 35, Alaska Rules of

8 Civil Procedure; and providing for an effective

9 date."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section I. AS 25.20.050 is amended by adding new subsections to read:

12 (e) On request of a party in a contested paternity action, the

13 court shall order the child and all other parties to submit to a blood

14 test, tissue-type test, protein comparison, or other scientifically

15 accepted procedure designed to determine the statistical probability

16 that the putative parent is a legal parent of the child in question

17 except that the order may not apply to a person who has been found

18 under applicable federal regulations to have good cause not to cooper-

19 ate.

20 (f) If the child support enforcement agency is a party in a

21 contested paternity action, the agency shall request the court to

22 order the tests and procedures described in (e) of this section. The

23 agency may impose a fee on a person for that person’s tests and proce-

24 durcs if the person is not a recipient of aid under AS 47-25.310

75 47.25.420 (Aid to Families with Dependent Children). The fee au-

26 thonred by this subsection may not conflict with requirements of

?7 applicable federal regulations.

28 <• Sec. 2. AS 47.23.090(a) is amended to read:

,'9 (a) The agency shall appear on behalf of minor children or their

SDOO/ua -I- SB 70



1
1 mother or legal custodian or the state and initiate efforts to have

2 the paternity of children born out of wedlock determined by the court

3 on voluntary applicat-'on by the mother or other legal custodian. When

4 the agency is a party in a contested paternity acti_on, it shall re-

5 quest and pay for tests and procedures under AS 25.20.050(f). The

C agency may impose a fee on a person for that person's tests and proce-

} durcs if the individual is not a recipient of aid under AS 67.25.310 -

8 47.25.420 ( A i d  to Families with Dependent Children). The__

9 thoritcd by this subsection may not conflict with t cqin.reine nl_s_ of

10 app 1 ic.ible federal regulat ions .

11 * Sec. 3. AS 25.20.050(c), enacted by sec. i of tins Act, has the

12 effect ot amending Civil Rule 35 by requiring a court in a contested pater-

13 nity action to order certain genetic tests on the request of a party.

14 ° Sec. 4. Tins Act takes effect November 1 , 1989.
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1 mother or legal custodian or the state and initiate efforts to have

2 the paternity of children born out of wedlock determined by the court

3 on voluntary application by tho mother or other legal custodian. When

4 the agency is a party in a contested paternity action, it shall re-

5 quest and pay for tests and procedures under AS 23.20.050(f). The

6 agency may impose a fee on a person for that persoil's tests and procc-

7 dures if the indiviriual is not a recipient of aid under AS 47.25.310 -

8 47.25.420 (Aid to Families with Dependent Children). The fee ain

9 thorised by this subsection may not conflict with r e q u i rein cut_s_ of

10 applicable federa1 regulat ions.

11 * Sec. 3. AS 25.20.050(c), enacted by sec. 1 of this Act, has the

12 effect of amending Civil Rule 35 by requiring a court in a contested pater-

13 nity action to order certain genetic tests on the request of a party.

14 * Sec. 4. This Act takes effect November I, 1989.
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i l l  Version SB 7C 
Analysis

FV?C FYS1 FY92 FYT 3 FY94 FY95
Personal Services:

(2) PFT Clerk V's* 62.1 63.1 63.1 63.1 63.1 63.1

Cont ractual :

Telephone i n s t a l l a t i o n ,
local / lcng distance costs 1.1 l .C 1.0 1.0 1.0 l .C

Space rental (104 s q . f t . )  4.4

Ecu i p r en t :

Modular Furni ture 21.0
Purchase 2 data processing 
terminals 2.S

Total 5TTS tfCT bXT FCT V T J  37TT

• Clerk V po s i t i o n s  w i l l  t o  i nvo l veo  in the case management a c t i v i t i e s  r e l a t e d  
to fee acmi r . i s t r a t i cn .  Dut ies  w i l l  i nc lude i d e n t i f y i n g  cas es ,  s e t -up ,  
charging and c o l l e c t i o n  o f  f e e s ;  parent  l o c a t i o n  f i l e  maintenance;  ard the 
r on i t o r i r . g  c f  parent  s t a t u s .
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BY THE HEALTH, EDUCATION, AND 
IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 70 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to certain testing in contested

paternity actions; amending Rule 35, Alaska Rules of 

Civil Procedure; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.20.050 is amended by adding new subsections to read:

(e) On request of a party in a contested paternity action, the 

court shall order the mother, the child, and the putative parent to 

submit to a blood test, tissue-type test, protein comparison, or other 

scientifically accepted procedure designed to determine the statisti­

cal probability that the putative parent is a legal parent of the 

child in question except that the order may not apply to a person who 

has been found under applicable federal regulations to have good cause 

not to cooperate.

(f) If the child support enforcement agency is a parcy in a 

contested paternity action, the agency shall request the court to

order the tests and procedures described in (e) of this section. The

agency may recover the costs of tests as a cost of the action, except

24 !  that no costs shall be recovered from a person who is a recipient of

aid under AS 47.25.310 - 47.25.420 (Aid to Families with Dependent 

Children). Costs recovered under this subsection may not conflict

with requirements of applicable federal regulations.

* Sec. 2. AS 47.23.040(a) is amended to read:

(a) The agency shall appear on behalf of minor children or their

SB0070b -I- CSSB 70(HESS)
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mother or legal custodian or the state and initiate efforts to have 

the paternity of children b o m  out of wedlock determined by the court 

on voluntary application by the mother or other legal custodian. When

quest and pay for tests and procedures under AS 25.20.050(f). The

agency may recover the costs of the tests as a cost of the action,

except that no costs shall be recovered from a person who is a recipi-

ent of aid under AS 47.25.310 - 47.25.420 (Aid to Families with Depen-

dent Children). Cost recoveries authorized under this subsection mav

not conflict with requirements of applicable federal regulations.

* Sec. 3. AS 25.20.050(e), enacted by sec. 1 of this Act, has the 

effect of amending Civil Rule 35 by requiring a court in a contested pater­

nity action to order certain genetic tests on the request of a party.

* Sec. 4. This Act takes effect November 1, 1989.
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Offered: 2/15/89 6-0231H
Referred: Finance

Original sponsors: Uehling, Pearce,
and Sturgulewski

1 IN THE SENATE BY THE JUDICIARY COMMITTEE

2 CS FOR SENATE BILL NO. 70 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to certain testing in conreste’

7 paternity actions; amending Rule 35, Alaska Rules of

8 Civil Procedure; and providenp for an effective

9 date."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. AS 25.20.050 is amended by adding new subsections to rrad:

12 (e) On request of a party in a contested paternity action to

13 which the state is a party, the court shall order the mother, the

14 child, and the putative parent to submit to a blood test, tissue-type

15 test, protein comparison, or other scientifically accepted procedure

16 designed to determine the statistical probability that the putative

17 parent is a legal parent of the child in question except that the

18 order may not apply to a person who has been found under applicable

19 federal regulations to have good cause not to cooperate.

20 (f) If the child support enforcement agency is a party in a

21 contested paternity action, the agency shall request the court to

22 order the tests and procedures described in (e) of this section. The

23 agency may recover the costs of tests as a cost of the action, except

24 that no costs shall be recovered from a person who is a recipient of

25 aid under AS 47.25.310 * 47.25.420 (Aid to Families with Dependent

26 Children). Costs recovered under this subsection may not conflict

27 with requirements of applicable federal regulations.

28 * Sec. 2. AS 47.23.040(a) is amended to read:

29 (a) The agency shall appear on behalf of minor children or their

SB 0 0 7 0 c -1- CSSB 7 0 ( J u d )



1

2

3

4

5

mother or legal custodian or the state and initiate efforts to have 

the paternity of children born out of wedlock determined by the court 

on voluntary application by the mother or other legal custodian. When 

the agency is a party in a contested paternity action, it shall re­

quest and pay for tests and procedures under AS 25.20.050(f). The

6 agency may recover the costs of the tests as a cost of the action,

7 except that no costs shall be recovered from a person who is a recipi­

8 ent of aid under AS 47.25.310 - 47.25.420 (Aid to Families with Depen­

9 dent Children). Cost recoveries authorized under this subsection may

10 not conflict with requirements of applicable federal regulations.

11 * Sec. 3. AS 25.20.050(e), enacted by sec. 1 of this Act, has the

12 effect of amending Civil Rule 35 by requiring a court in a contested pater-

13 n ty action to which the state is a party to order certain genetic tests on

14 the request cf a party.

15 * Sec. 4. This Act takes effect November I, 1989.

CSSB 7 0 ( J u d ) SB0070C
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0
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0
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0

0

0

0

0
0
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0

0

0
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Senator Rick Uehling
Downtown, Klmendorf,  Northeast AmhoruKe

Co-Chairman,  Senate F inance Committee 
International Trade & Tourism Committee 

State Affairs Committee

SECTIONAL ANALYSIS CS SB 70(FIN)

Following is a sectional analysis of CS SB 70, a bill relating to 
the genetic testing requirements of the Federal Family Support 
Act of 1988.

Sec. 1 arises from section 111(b) of the federal Act. That 
section requires the state "to require the child and all 
interested parties in a contested paternity case to submit to 
genetic tests upon request of any such party...(except in cases 
where the individual involved has been found under section 
402 (a) (26) (B) to have good cause for refusing to cooperate).11 
AS 25.20.050(e) implements this requirement. AS 25.20.050(f) 
directs the CSEA to be the requesting party when genetic testing 
is at issue. This means that CSEA will bear the costs of the 
tests because court rules place the costs on the requesting 
party. However, the federal Act allows the state to recover the 
costs of the test. AS 25.20.050(f) specifies that the agency may 
recover the costs of the paternity tests through the civil 
recovery process.

Sec. 2 makes parallel amendments in the CSEA statutes.

Sec. J notes that a court rule is affected by this bill. Genetic 
testing is currently at the discretion of the court on a showing 
of good cause. This bill would make the testing mandatory on the 
request of a party.

Sec. 4 gives the bill the effective date required by the federal 
Act.
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DEPARTMENTAL RESPONSE

Department of Revenue 

SB 70
"An Act Relating to cer ta in tes t ing 

in contested pat ern i ty  act ions; 
amending Rule 35."

1-23-89

SECTION 1. We recommend changes in the language of new subsection (e) 
to read:

"AS 25.20.050 is amended by adding new subsections to 
read: (e) On request of a par ty in a contested pate rni ty
act ion,  the court  shall order the mother, the ch i l d ,  and 
the putat ive parent to submit to a blood t e s t ,  t i ssue- type 
t e s t ,  protein comparison, or other s c i en t i f i c a l l y  accepted 
procedure designed to determine the s t a t i s t i c a l  probabi l i ty 
tha t  the putat ive parent is a legal parent of the chi ld in 
ques t ion." We recommend s t r i k i ng the f inal  clause of 
proposed subsection (e) L"except tha t  the order may not 
apply to a person who has been found under appl icable 
Federal regulat ions to have good cause not to cooperate."] 
because i t  is unnecessary. The Good Cause determination is 
made before a case reaches the stage of paterni ty 
es tabl ishment .

We st rongly recommend revis ion of the new language in 
subsect ion (b) to read ar- follows: "(b) If the chi ld
support enforcement agency is a par ty in a contested 
pa t e rn i t y  act ion,  the agency shal l  request the court to 
order the t e s t s  and procedures described in (e) of th i s  
sec t ion .  The agency may recover the costs of t e s t s  as a 
cost  of the ac t ion,  except tha t  no costs shall be recovered 
from a person who is a re c ip i en t  of aid under AS 47.25.310 
- 47.25.420 (Aid to Families with Dependent Chi ldren) .
Cost recoveries authorized under t h i s  subsection may not 
c on f l i c t  with requirements of appl icable Federal 
regul a t ions .

SECTION 2. We strongly recommend a s imi la r  revis ion,  as abc/e, in the
proposed language of th i s  sect ion.  Our recommended revised 
language would read: "When the agency is a par ty in a
contested pat ern i t y ac t ion,  i t  shal l  request t e s t s  and 
procedures under AS 25.20.050 ( f ) .  The agency may recover 
the costs of t e s t s  as a cos t  of the act ion,  except that  no 
cos t s  shal l  be recovered from a person who is a r ec ip ien t  
of aid unoer AS 47.25.310-47.25.420 (Aid to Families with 
Dependent Chi ldren) .  Cost recoveries authorized under t h i s  
subsect ion may not con f l i c t  with requirements of appl icable 
Federal regula t ions .

SECTION 3. No objec t ion.  Recommend approval .

SECTION 4. No objec t ion .  Recommend approval .



§ 302.3 4 5  CFR Ch. Ill (1 0 -1 -8 7  Edlllon)

4 302.30 Puh l lc l i lng  the availability o f
support enforcement «ervlces.

Effective October 1, 1985, the State 
plan shall provide that the State will 
publlcbe regularly and frequently the 
availability of support enforcement 
services under the plan through public 
service announcements. Publicity must 
Include Information on any applica­
tion fees which may be Imposed for 
such services and a telephone number 
or postal address where further Infor­
mation may be obtained.
(Approved by (tie O ft lcc  o f  Management 
■ ml nudgrt under contro l number 09G0- 
03851
150 F R  19647, May 9. 1985, as amended at 51 
m  37731. Oct. 24. 19861
0 302.31 E i tab l l i ld ng  paternity and aecur-

Ing aupport  
The State plan shall provide that:
(a) The IV-D agency will undertake:
(1) In the case of a child born out of 

wedlock with respect to whom an as­
signment under $ 232.11 of this title or 
section 17l(a)( 17) of the Act Is effec­
tive, to cstnbllsh the paternity of such 
child; and
(2) In the case of nny Individual with 

respect t' whom an assignment under
1 232.11 of this title or section 
471(a)(17) of the Act Is effective, (o 
secure support for a child or children 
from any person who Is legally liable 
for such support, using State laws and 
reciprocal arrangements adopted with 
other States when appropriate. Effec­
tive October 1, 1985, this Includes se­
curing support for a spouse or former 
spouse who Is living with the child or 
children, but only If a support obliga­
tion has been established for that 
spouse and the child support obliga­
tion Is being enforced under the title 
IV-D State plan.
(3) When assigned support pnymenls 

arc received and retained by an AFDC 
recipient, to proceed as follows:
(I) In States that Implement the IV- 

A State plan requirements to count re­
tained support payments as Income 
under 95 CFIl 233.20(a)(3)(v), the IV- 
I) ageney shall notify the 1V-A agency 
whenever It discovers that directly re­
ceived payments arc being, or have 
been, retained; or
(II) In Stales that do not Implement 

the IV-A State plan requirements to

count retained support payments as 
Income to meet need, the IV-D ngcncy 
shall recover the retained support pay­
ments, This recovery by the IV-D 
agency shall be carried out In accord­
ance with the standards for program 
operations provided In I 303.80 of this 
chapter.
(b) Upon receiving notice from the 

IV-A or 1V-E agency that there has 
been a claim of good cause under
5 232.40 of this title, the IV-D agency 
will suspend all activities to establish 
paternity or secure support until noti­
fied of a final determination by the 
IV-A or IV-E agency.
(c) The IV-D agency will not under­

take to establish paternity or secure 
support In any case for which It has 
received notice from the IV-A or IV-E 
ngcncy that there has been a finding 
of good cause pursuant to $$ 232.40 
througli 232.49 of this title unless 
there has been a determination by the 
State or local IV-A or IV-E agency 
that support enforcement may pro­
ceed without the participation of the 
caretaker or other relative. If there 
has been such a determination, the 
IV-D agency will undertake lo estab­
lish paternity or secure support but 
may not Involve the caretaker or other 
relative In such undertaking.
(Approved by (he O f l lce  o f  Management 
and Budget under contro l number 0960- 
0385)
150 F R  19047. May 9. 1985. as amended at 51 
F R  25528, Ju ly  15. 1986: 51 F R  37731. Oct. 
24. 1960)
6 302.32 Support payments (o (he IV-D

agency.
The State plan shall provide that:
(a) In any rase In which support 

payments arc collected for a recipient 
of aid tinder Iho Slate's title IV-A plan 
with respect to whom an assignment 
under $ 232.1 1 Is effective, such pay­
ments shall be made to the IV-D 
agency and shall not be paid directly 
to the family.
(b) As soon as possible but not later 

than 30 days alter the end of a month, 
the IV-D ngcncy  will Inform (he 
agency administering the State's title 
IV A plnn of the amount of the collec­
tion which represents payment on the 
required support obligation for that
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month as determined In $ 302.51(a). 
Upon being Informed of this nmoiint, 
the iV-A agency will determine If such 
amount Is sufficient to make the 
family Ineligible for an assistance pay­
ment puiMiant to the Stale's IV-A 
plnn (See $ 232.20 of Chapter II of this 
title). If such amount Is sufficient to 
mnkc tin. family Ineligible for an as­
sistance payment, the IV-A agency 
will notify the IV-D ngcncy and the 
IV-D ngcncy will distribute the 
amount collected ptusunnl to $ 302.51 
of this part. The IV-D agency will 
notify the family that It will continue 
to provide services pursuant lo 
$ 302.51(c)(1) of tills part.
<c) If the IV-A agency determines 

that the amount of the collection 
which represents payment on the re­
quired support obligation far the 
month does not make the family Ineli­
gible for an assistance payment, or If n 
hearing Is requested pursuant to 
( 205.10 of this title, the IV-A agency 
will notify the IV-D ngcncy of such 
fact and the IV-D agency will distrib­
ute such amount pursunnt to $ 302.51 
of this part.
(cl) To the extent nny amount col­

lected In a month Includes payment on 
required support obligations for past 
months, that portion of such nmoiint 
will be distributed by the IV-D agency 
pursuant to $ 302.51(b) (4) and (5) of 
tills part.
(c) Support collected In a month 

after any month In which the support 
collected makes the family Ineligible 
for nn assistance payment (|n nt 
to $ 232.20 of this title) but prloi u  or 
In the month In which the family re­
ceives Its last assistance payment, 
shall be used to reimburse the State 
for any assistance paid In such months 
with any excess being paid to the 
family. This p:ovlslon will not apply 
when a hearing Is requested pursuant 
to $ 205.10 of this title. In these cases, 
when the hearing results In a determi­
nation that the family was Ineligible 
for nn assistance payment, the IV-D 
agency will determine til** amount by 
which the entire aupport collection for 
a month that the family would hnvc 
received pursuant lo pnragraph (b) of 
thla section exceeds the amount the 
family actunlly received for a month 
as an assistance payment and pursu­

ant to | 302 51. Such excess shall be 
paid to the family. If the family Is de­
termined to be eligible, distribution 
will continue to be made pursuant lo 
$ 302.51.
(Approved by l l i r  Office o f  Management 
and Budget under contro l number 0 9 6 0  03851
(40  FR  27159. J u n e  26. 1975. as amendrd al 
47 FR  57281. I)rC 23. 1982; 49 F it  22289 
Mi»v 29. 1984; 50 F l l  19848. May 9. 1085. 51 
I'll 17731. O r l  21. 19861
6.102 33 Iitilividiir>It nut olhrr«*l»e eligible 

(n r  pn le rn i ly  nml aupport service*
(al A v a i l a b i l i t y  o f sendees. The 

Stale plan must provide that the sup 
port collection or paternity determina­
tion services established under the 
plan shall bn made available to nny In­
dividual not recrlvlng assistance under 
the Aid to Families with Dependent 
Children (AFDC* program wiio (lies 
an application for the services with 
the IV-D agency. In an Interstate case, 
only the Initiating Slnte may require 
nn application under this section.
(b) D e f in i t io n s . For purposes of this 

section:
"Applicant's Income" means the dis­

posable Income available for the appli­
cant’s use under State law.
(c) A pp l i c a t io n  fee. (1) Until October 

1, 1985, the Slate plan may provide for 
nn application fee to be charged each 
Individual who applies for services 
under this section. If the State elects 
to charge a fee, the Slate plan snnll 
specify either:
(1) A flat dollar amount not to 

exceed $25 lo be charged each nppll- 
cant; or
(II) A fee schedule to be used to do 

termine the fee to be charged each ap 
pllcnnt. Such fee schedule will be 
based on each applicant's Income and 
will be designed so as not to d is c ou rag e  
the application for such services by 
those most In need of them.
(2) Ueglnnlng October 1, !9i!5, the 

Slate plan must provide (lint nn nppll 
cation fee will be charged (or carh In 
dividual who applies for services under 
this section. Under this paragraph:
(I) The Slnte shall coilect the nppll 

cation fee front the Individual apply­
ing for IV-D services or pay the appli­
cation fee out of State funds.
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f leet the  va lue o f  the  serv ices r e n ­
dered, o r  the  am oun t  o f  t im e  given lo  
the agency.
( X  r a  1319. Jan. 38. 1989)
0 325.3 S la te p lan requirements.

T h e  S ta te  p lan  f o r  f in anc ia l  assist­
ance p ro g ram s  u n d e r  t i t le s  I .  X ,  X IV ,  
o r  X V I  <AAUD> o f  the  S o c ia l  S e cu r i ty  
Act f o r  G u am , P u e r t o  R ic o  and the  
V irg in  Is la nd s  o r  f o r  c h i ld  w e l fa re  
services u n d e r  t i t le  IV -D  o f  the  Act 
must:

( a )  P ro v id e  f o r  th e  t ra in in g  and e f ­
fective use o f  s u bp ro fc s s lo n a l  s t a f f  as 
com m un ity  se rv ice  aides t h r o u g h  pa rt -  
time o r  fu l l - t im e  em p lo ym en t  o f  p e r ­
sons o f  low  In com e and . w he re  a pp l ic a ­
ble, o f  rec ip ien ts  and f o r  t h a t  pu rpose  
will p rov ide  fo r :

( 1 )  S u c h  m e th o d s  o f  r e c ru i tm e n t  
and se lec t ion  as w i l l  o f f e r  o p p o r tu n i t y  
fo r  fu l l - t im e  o r  p a r t - t im e  em p lo ym en t  
o f  pe rsons o f  low Income and  l i t t le  o r  
no f o rm a l  educa t ion . In c lud ing  em ­
p lo ym en t  o f  y o u n g  and  m idd le  aged 
adu lts , o ld e r  pe rsons , and th e  p h y s ­
ica l ly  and m e n t a l l y  d isab led , and In 
the case o f  a  S t a te  p lan  f o r  f in anc ia l  
assistance u n d e r  t i t le  I ,  X ,  X I V ,  o r  
X V I  ( A A D D ) ,  o f  rec ip ients : A nd  wi l l 
p rov ide  t h a t  such  su bp ro fc s s lo n a l  p o ­
sit ions a re  sub je c t  to  m e r i t  sy s tem  r e ­
qu irements , e xcep t  where  spec ia l e x ­
emption  Is a pp ro v ed  on  th e  basis o f  a 
S ta te  a l t e rn a t iv e  p la n  f o r  r e c ru i tm e n t  
and se lec t ion  am ong  the  d isadvan ­
taged o f  p e rson s  w h o  have  th e  p o te n ­
tia l a b i l i t y  f o r  t ra in in g  and  Job p e r ­
fo rm ance  to  h e lp  assu re  a ch ievem en t 
o f  p ro g ram  ob jec t ives ;

( 2 )  An  a dm in is t ra t iv e  s t a f f i n g  p lnn  
to  Inc lude  th e  ran ge  o f  serv ice p e r s o n ­
ne l o f  wh ich  su b p ro fc s s lo n a l  a tn f f  a rc  
an  In teg ra l p u r l ;

( 3 )  A c a re e r  serv ice p la n  p e rm i t t in g  
pe rsons  to  e n t e r  em p lo ym en t  a t  the  
subp ro fc s s lo n a l  le ve l and, acco rd ing  to  
th e i r  nb l l l t le s ,  t h r o u g h  w o rk  e xp e r i ­
ence, p ro  serv ice and  In-service t r a i n ­
ing and educ a t io n a l leave w ith  pay . 
progress to p o s it ion s  o f  Increasing re ­
spons ib i l i ty  and  rew ard ;

( I )  An o ig on lz e d  t r o ln ln g  p ro g ram , 
superv is ion , and  suppo r t iv e  services 
f o r  su bp ro fe s s ion a l s t a f f ;  and 

(5 )  A nnua l p rog ress ive  expan s ion  o f  
th e  p lan  to  assu re  u t i l i z a t io n  o f  In ­
creasing n um be rs  o f  subp ro fe s s ion a l

s t a f f  as c om m un ity  service a ides , un t i l  
a n  a p p rop r ia te  n um be r  and p r o p o r t i o n  
o f  subp ro fc s s lo n a l  s t a f f  to  p ro fe s s io n a l  
s t n f f  a re  achieved to  m ake  m a x im u m  
use o f  subp ro fc s s lon a ls  In p ro g ram  o p ­
e ra t io n .

<b) P ro v id e  f o r  th e  use o f  n o n p a id  o r  
p a r t i a l l y  paid v o lun tee rs  In p ro v id in g  
serv ices and In assisting nny adv iso ry  
c om m it tee s  e s tab l ished  by th e  S t a t t  
agency and f o r  t h a t  pu rpose  p rov ide  
fo r :

( 1 ) A  pos it ion  In which res ts  r e s p o n ­
s ib i l i t y  f o r  the  deve lopm en t , o rg a n i z a ­
t io n . a n d  adm in is t ra t ion  o f  th e  v o lu n ­
te e r  p ro g ram , and  f o r  c o o rd in a t io n  o f  
t h e  p ro g rom  w ith  re la ted  fu n c t ion s ;

( 2 )  M e th od s  o f  re c ru i tm en t  a n d  se ­
le c t io n  which w i l l  assu re p a r t ic ip a t io n  
o f  v o lu n te e rs  o f  a l l  Income le ve ls  In 
p la n n in g  capacit ies and  serv ice p r o v i ­
s ion ;

( 3 )  A p ro g ram  f o r  o rg an ized  t r a in in g  
a n d  supe rv is ion  o f  such vo lun tee rs :

( 4 )  M ee t ing  th e  costs Inc ident t o  v o l ­
u n t e e r  serv ice and  assu ring  t h a t  n o  In ­
d iv idua l s h a l l  be dep r ived  o f  t h e  o p ­
p o r t u n i t y  l o  se rve  because o f  t h e  e x ­
penses Invo lved  In  such  service ; a n d

<6 ) A nnun l p rog ress ive  e xpan s ion  o f  
th e  num be rs  o f  v o lu n te e rs  u t i l ized , 
u n t i l  th e  v o lu n te e r  p ro g ram  Is a d e ­
q u a te  f o r  the  ach iev em en t o f  th e  
agency 's  service goals .
(34 F R  1320, Jan. 28, 1009, as amended a t  41 
F l t  12016, Mar. 23, 1070; 42 F i t  80500, Nov. 
28. 1077; 46 F R  60080. Aug. 25. 1000; 91 F R  
0204, Mar. 18. 10881
8 22.0.3 Fedcm l finiincbil piu l lc lpn lton.

U n d e r  th e  S t a t e  p lnn  f o r  f lu nn c ln l  
ass is tance  p rog rnm s  u n d e r  t i t le s  I ,  X ,  
X IV .  X V I  (A A I1D ) o r  f o r  ch i ld  w e l fn rc  
serv ices und e r  t i t le  IV -D  o f  th e  Act , 
F e d e ra l  f ln unc ln l  p a r tb  fp u l lu n  In e x ­
p end i tu re s  f o r  the  re c ru i tm en t ,  s e lec ­
t ion , t ra in in g , and  em p lo ym en t  and  
o th e r  use o f  s u bp ro fc s s lonn l s t a f f  and  
v o lu n te e r s  Is a v a i la b le  a t  th e  ra te s  a nd  
u n d e r  re l a t e d  c ond it io n s  e s tab l ish ed  
f o r  t ra in in g ,  services, and o th e r  a d m in ­
is t ra t iv e  costs u n d e r  th e  re spec t ive  
tit les.
161 F R  9204, Mar. 18. 1980]
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FART 2 3 2 — SPEC IAL P R O V IS IO N S  A P ­
PLICABLE T O  TITLE I V -A  O F  THE

• SOC IAL SECURITY ACT
See. ' <
332 1 8cope. ' ■ '333 3 Chi ld  aupport p ro i ram ; S ta te  p lan 

requirement).332 11 Assignment o f  r ights l o  aupport.
333 13 Cooperation In obtaining support .

‘ 332 20 T r -  t inent o f  ch i ld  m p p o r l  co l lec­
tions made In the Ch i ld  Suppo r t  E n ­
forcement P rog ram  as Income and re- 

{ sources In the T l l l e  IV -A  Program.
332 21 Computat ion o f  a supp lementa l

payment when the re Is a support pay ­
ment.2 )3  30 Cost o f  i ta l t  o f  special adm ln ls l ra -

J live units.! 813 40 Claiming good cause fo r  re fus ing to
coojierate.

; H I . 4 1 Dete rm ination o f  good cause f o r  re ­
fusa l to cooperate, 

i 2)3.42 U ood  cause circumstances.
< 33 2 4 3 P roo f  o f  good cause claim.
)  332.44 Partic ipation by the S la te  IV -D
; agency.
' 312 45 Notice to the IV -D  agency.

3)2.48 Granting o r  continuation o f  assist­
ance.133.47 Periodic review o f  good cause dete r­
mination.

* 312.48 Record keeping In good cause.
311.49 En forcement without the ca re tak ­

er's cooperation.
i  Arrzt intx A—M oon .  T w o  r a s r  O o o o  Cause 

N o t i c k
A tn t io a t r r :  Sec. 1103, 49 Stat. 647; 42 

, U.8.C. 1302.
J 1232.1 Scope.

T h i s  p n r t  Im p lem en ts  p ro v is io n s  o f  
t it les IV -A  an d  I V - D  o f  th e  S o c ia l  Se - 

I c u r l l y  A c t  t h a t  a re  app l ic a b le  o n l y  to  
the A F D C  p r o g r am  a n d  e s tab l ish e s  

( o th e r  a dm in i s t r a t iv e  a n d  f i s c a l  re - 
' q u lrcm cn ls .
I (Sec. 1102, Socia l Secu r i ty  A rt . as amended,
- 49 6 la t .  447. as amended; 42 U.H.C. 1302 and
I Part X X I I I  o t  1Mb. I -  97 .38 .  93 S tat . 84 )1  
*■' 147 F R  6874, Feb. 6, 1982)

1232.2 Cfd ld aupport p rogram ; S la te  p lan 
requirements.

T h e  S t a te  p la n  m u s t  sp ec i fy  t h a t  th e  
f; S ta te :

( a )  H as In  e f f e c t  a p ln n  a pp ro v e d  
und e r  l ’ a i t  D  o f  t i t l e  IV  o f  th e  Act; 
and

(b )  O p e ra te s  a c h i ld  a upp o r t  p ro -  
•' g ram  In c o n f o rm i t y  w i th  auch p la n .

89

(40 F R  27154. June 28. 19151
I) 232 .11 Assignment o f  rights In support.

( i t> T h e  S t a l e  p la n  m u j l  p rov ide  
th a t ;

( 1 )  A.« a  c ond i t io n  o f  e l ig ib i l i t y  f o r  
a ss is tance , each a p p l i c a n t  f o r  o r  r e c ip i ­
e n t  u f  A F D C  sh a l l  a ss ign  l o  th e  S t a l e  
an y  r ig h t s  to  s u p p o r t  f r o m  nny  o th e r  
p e r s o n  as such  a p p l i c a n t  o r  rec ip ien t 
m ny  have :

(1) I n  Id s own b e h a l f  o r  In b e h a l f  ot 
nny  o t h e r  fam i ly  m em b e r  f o r  w hom  
th e  a p p l i c a n t  o r  re c ip ie n t  Is n pp ly ln g  
f o r  o r  rece iv ing ass is tance ; and

( I I )  W h ic h  have acc ru ed  a l  th e  t im e  
su ch  ass ignm en t Is e xecu ted .

( 2 )  I f  I l ie  re la t iv e  w l l h  w hom  a ch i ld  
Is l iv ing  ( a l l s  to  c om p ly  w ith  th e  r e ­
q u i r em en ts  o f  p a ra g ra p h  ( a ) ( 1), ( 2 ). o r
( 3 ) o f  th is  sec t ion , su ch  re ln t lv e  s h a l l  
be den ied  e l ig ib i l i ty  w i th o u t  regn rd  to 
o th e r  e l ig ib i l i t y  fac to rs .

( 3 )  I f  th e  re la t iv e  w i th  w hom  a ch i ld  
Is l iv ing  Is fo u n d  to  h r  In e l ig ib le  f o r  a s ­
s is tance because o f  f a i lu r e  to  c om p ly  
w ith  th e  r e q u i r em en ts  o f  p a ra g ra p h
(a ) ( 1 ) ,  ( 2 ) ,  o r  ( 3 )  o f  t h i s  sec t ion , nny  
nld f o r  w h ich  such c h i ld  Is e l ig ib le  (d e ­
te rm in ed  w i th ou t  r e g a rd  to  th e  needs 
o f  th e  In e l ig ib le  r e la t i v e )  w i l l be p r o ­
v ided In  t h e  f o rm  o f  p ro te c t iv e  p a y ­
m en ts  as descr ibed In  I 234 60  o f  th is  
ch ap te r .

( 4 )  F o r  new app l ic an ts , t h e  r e q u i r e ­
m en ts  o f  p a r a g ra p h  <«) o f  th i s  sec t ion  
s h n l l  be e f fe c t iv e  A ugus t  I .  1975; nm l 
f o r  c u r r e n t  rec ip ien ts . I t  s h a l l  be e f f e c ­
tive as d e te rm in e d  b y  th e  S t a t e  agency  
hu t  n o t  In te r  th a n  th e  l im e  o f  th e  n e x t  
r c d c t r r  in i t ia l  Inn  o f  e l ig ib i l i t y  r eq u i re d  
by |  2 0 6 . 1 0 ( a ) ( 9 )  o f  th is  chapter a nd  In 
a n y  e ven t  n o t  la te r  t h a n  F e b r u a r y  I .  
1070.

( b )  An  a ss ignmen t by  o p e i a t l o n  o f  
S ln t e  law  w h ich  Is s u b s t a n t ia l l y  Id en t l  
ca l t o  th e  re q u i r em en ts  o f  p a r a g ra p h
( a ) ( 1 )  m ay  be  u t i l ized  In  l ieu  o f  tin* a s ­
s ig nm en t  descr ibed In  th a t  p a r a g ra p h .

( c )  I f  t h e r e  Is a  f a i lu r e  to  e x e cu te  nn 
a ss ignm en t p u rsu an t  t o  th is  sec t ion , 
t h e  S ln t e  m a y  a t t em p t  t o  e s tab l ish  p a ­
t e rn i t y  and  co l le c t  c h i ld  s u p p o r t  p u r ­
s u an t  t o  a p p ro p r i a te  S l a t e  s ta tu te s  
and regu la t ion s .
(40 F R  27154. June 28. 1975. u  amended at 
40 FR  57170. Nov. 10. 1973)
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1 132 12 Coope r n I Ion In obtaining support.

T he  S ln t e  p lan  mus t  mee t nil re* 
q u l r rm cn ta  o f  th is  section .

in) T h e  p i tn  sha l l  p rov ide  th a t  n.s a 
c o t  i it 11 Ion o f  rJ lR lb l l l ty  f o r  assistance , 
each app lican t f o r  o r  rec ip ien t o f  
A F D C  wIII be requ ired  to  coope ra te  
(u n le ss  good cnme fo r  re fu s in g  to  do  
so Is d e te rm ined  to  e x is t  In  accordance 
with 11 232 ( 0  t h r o u g h  232 .49  o f  ( I l l s  
c h a p te r )  sa It It th e  S ta te  In:

( 1 )  Id en t i fy in g  and lo ca t ing  th e  
p a ren t  o f  c ch i ld  f o r  w hom  aid Is 
c la imed ;

( 2 ) K s tnh l l ' .h lng  th e  p a t e r n i t y  o f  a 
ch i ld  b o rn  o u t  o f  w ed lock  f o r  whom  
aid Is c ln lm cd ;

( 3 )  O b ta in in g  suppo r t  p aym en ts  f o r  
the  a p p l i c a n t  o r  r r c lp l e n t  and  f o r  a 
ch lh l  f o r  w h om  aid Is c la im ed ; and

( 4 )  O b ta in in g  an y  o t h e r  p a ym en ts  o r  
p ro p e r ty  d u e  th e  app l ic a n t  o r  r e c ip i ­
en t  o r  t l ic  ch i ld .

( b )  T h e  p la n  s h a l l  s p ec i fy  t h a t  c o o p ­
erate In c ludes  a ny  o f  th e  fo l low ing  ac ­
t ions t h a t  a re  re le v an t  to , o r  necessary  
fo r .  th e  ach iev em en t o f  th e  ob jec t ives 
speci fied In  p a ra g ra p h  ( a )  o f  th is  ecc- 
l ion :

( 1 )  A ppea r in g  a t  an  o f f i c e  o f  th e  
S t a te  o r  lo c a l  agency o r  th e  ch i ld  s u p ­
p o r t  agency  as necessary  t o  p rov ide  
verba l o r  w r i t t e n  In fo rm a t io n ,  o r  d ocu ­
m en ta ry  ev idence , know n  to , possessed 
by. o r  r e a s o n ab ly  o b ta in ab le  by  th e  
app l ican t o r  rec ip ient ;

<23 A ppea r in g  as a witness a t  Judicial 
o r  o th e r  h e a r in g s  o r  p roceed ings ;

<31 P ro v id in g  In fo rm a t io n ,  o r  o lte s t -  
h ig to  th e  la ck  c f  In fo rm a t io n ,  und e r  
p en a l t y  o f  p e r ju r y ;  and

( 4 )  P a y in g  to  th e  c h i ld  auppo r t  
agency a n y  s u p p o r t  p a ym en ts  received 
f r om  th e  absen t  p a ren t  a f t e r  an a s ­
s ignm en t u n d e r  1 232.11 h a s  been 
made . T h i s  Inc ludes a u p p o r t  paym en ts  
r i  . -Ived In t h e  c u r re n t  m on th  and any  
am oun ts  d ue  to  th e  I V - D  agency

und e r  the  I V - D  S l a t e  p la n  prov is ions 
f o r  recove ry  o f  re ta ined  d i rec t  auppo rt  
paym en ts  at 45 C F I t  30 2 .3 1 (a ) (3 ) (H ) .

(c )  T h e  p lnn  s h a l l  p ro v id e  th a t .  If 
th e  c h lh l auppo r t  agency no t i f ie s  the 
S ln t e  o r  lo ca l  agency o f  evidence o f 
(a l lu r e  to  coope ra te , the  S t a l e  o r  loca l 
agency wil l act upon  th a t  In fo rm a t io n  
to  en fo rce  th e  e lig ib i l i ty  requ iremen ts  
o f  th is section .

( d )  T h e  p la n  s h a l l  p rov ide  th a t ,  if 
the  c a re ta k e r  re la t iv e  fn l ls  l o  coope r­
a te  as requ ired  by pn rng rnphs  (n )  and 
l b )  o f  th is  sec t ion , th e  S t a te  o r  local 
agency will:

( 1 )  D e n y  assistance to  th e  c a te ln k e r  
re la t iv e  w ith ou t  rega rd  to  o t h e r  c l lgh 
b l l l ty  fac to rs , and

(2 )  P rov ide  assistance to  th e  eligib le 
ch i ld  In the  f o rm  o f  p r o le - '  vc pay ­
m en ts  as described In i 234,flo o f  this 
chap te r .  Such  assistance wil l be de te r ­
m ined w ith ou t  rega rd  to  th e  needs o f  
the  c a re ta k e r  re la t ive .
143 F it 2178, Jan. 18. 1978. u  amended at 41 
M l 45747. Oct. 3. 1978; 47 F it  43358. Oct. 8. 1082)

0 232.20 T r e a t m e n t  of child support collec­

tions m a d e  In the Child S u p p o r t  Kn- 

forcemeat P r o g r a m  aa I n c o m e  a n d  re* 

aourcea In (lie Title I V - A  P r o g r a m .

(a )  D e f i n i t i o n .  F o r  pu rpose s  o f  this 
sec t ion , no tw ith s tand ing  a n y  o th e r  
regu la t ion s  In th is  ch ap te r ,  s uppo r t  
co l le c t ion s , m o n t h ly  c o l le c t ion s  ntul 
su p p o r t  amounLs f o r  a m o n th  mean 
th e  assigned am o u n t  th a t  th e  s upp o r t  
e n fo rc em en t  nRcncy co l lec ts  f r o m  nn 
absen t p a re n t  o r  spouse  o n  a m o n th ly  
s u p p o r t  o b l ig a t io n .  less th e  d is rega rd ­
ed sum  und e r  |  3 0 5 .6 1 (b ) ( 1 ) .

( b )  T h e  S ta te  p la n  must p ro v id e  th a t  
In  nny  case In wh ich  s u p p o r t  paym en ts  
a re  co l lec ted  fo r  a rec ip ien t o f  A F D C  
w ith  respect to  w hom  an  ass ignment 
u n d e r  |  232.11 Is e f fec t iv e :

Off lc *  o f  Fam ily  A l i U l o n c t ,  Fom . Supp .  A dm in . ,  HHS § 232.21
( 1 )  U p o n  n o t i f i c a t i o n  b y  t t ie  I V - D  

agency o f  t h e  am o u n t  o f  a  s u p p o r t  c o l ­
lect ion . th e  IV -A  agency  w i l l  use such 
am oun t  l o  rev iew  e l ig ib i l i t y  o f  th e  as 
s ls inncc u n i t  u nd e r  1 200 .10( n l ( 0 ) i l l ) .  
T h i s  use o f  the se  am ou n ts  so  c o l le c ted  
shn l l  n o t  be la t e r  t h a n  t t ie  second 
m on th  a f t e r  th e  m o n th  In w h ich  th e  
IV  A ngcncy rece ived a r e p o r t  o f  the  
m on th ly  c o l le c t io n s  f r o m  th e  IV - 1 )  
agency. I n  d e te rm in in g  w h e t h e r  a s u p ­
p o r t  c o l le c t io n  m ade  by  th e  S la t e ' s  IV -  
I )  agency , w h ich  r e p re s e n t s  s u p p o r t  
am oun ts  f o r  a m on th  as d e t e rm in e d  
p u rsu an t  to  |  3 0 2 .61 (a ) o f  t i l l s  t i t le . Is 
su f f i c ie n t  l o  m nke  th e  f a m i l y  In e l ig i ­
b le f o r  nn ass is tance  p a y m e n t  f o r  the  
m on th  to  w h ich  th e  r c d c le rm ln n t l o n  
app lies , th e  S tn te  w l l !  d e t e rm in e  If 
such c o l le c t ion ,  when  t r e a te d  as If It 
were Income, m akes  th e  fa in t ly  In e l ig i ­
b le  fo r  an  ass is tance p a ym en t .  I f  such 
t r e a tm en t  m ake s  the  f am i ly  In e l ig ib le , 
th e  IV -A  agency  w i l l  n o t i f y  t h e  fam i ly  
and th e  I V - D  (u c n c y  o f  t t ie  e f fec t iv e  
da te  o f  th e  f a m i l y ’s In e l ig ib i l i t y .  T h e  
IV - D  ngcncy w i l l  t r e a t  th e  s u p p o r t  c o l ­
lec t ion  t h a t  cnuscd In e l ig ib i l i t y  hi ac ­
co rdance  w ith  4 302 .32 . i f  s u c h  t r e a t ­
m en t  docs n o t  m ak e  th e  f a m i l y  In e l ig i ­
b le  f o r  an  ass is tance p a ym en t ,  th e  a s ­
s istance p a ym en t  w i l l be c a lcu la ted  
w ith ou t  reg a rd  to  such  c o l le c t io n  
excep t th a t ,  w hen  re q u i r e d  u nd e r  
1 232.21 s u p p lem en ta l  p a ym en t s  m ust 
be c a lcu la ted  nnd  Issued.

( 2 )  A ny  p a ym e n t  rece ived p u r s u a n t  
to  |  3 0 2 .5 1 (b )  ( 3 )  o r  ( 5 )  s h a l l  be t re a ted  
as Income In th e  m o n th  fo l l ow in g  the  
m on th  to  w h ich  th e  r c d e t e rm ln a t t o n  
In p a ra g ra p h  ( a ) ( 1 )  o t  th i s  s ec t io n  a p ­
plies.

( c )  F r o m  nn y  nm ouu ts  o f  a ss is tance 
p n ym en ls  w h ich  a re  re im bu rs ed  by 
s uppo r t  c o l le c t io n s  m ade  b y  t h e  I V - D  
agency , th e  IV -A  agency s h a l l  p a y  th e  
F e d e ra l  g o v e rnm en t  Its s h a r e  o f  th e  
co l le c t ion s  m ade , a f t e r  th e  In cen t iv e  
pn ym en ls .  I f  nny , have  been  m ad e  p u r ­

su an t  to |  302 52  o f  C h ap te r  I I I  o f  ( Id s  
t i t le .

( d )  T h e  S tn te  p la n  m ust p ro v id e  th a t  
t h e  tV -A  agency , on  b e h a l f  o f  th e  IV
I )  agency , w i l l p i o m p t l y  p ay  to  the  
fn in l ly  th e  sum  d is rega rded  u nd e r  
1 305 51 (b ) (1 ) .
(S--c. 1102, Social Security Act. as amended. 
49 S la t  647. as amended, 42 ( I  S  C. 1302 and 
Part  X X I I I  o f  IMb t. 97 35. 248. 95 S l i t  
843. on S la t 324)
147 F l (  5674, Prti 5. 1982. as amended a l 48 
F i t  28408. June 21. 198.1, 49 F it 35599. Sept 
10. 11)114: 51 Pit 23229. Auk IS. 13881

9 212 21 Computat ion o f  a aupplementtd 
payment when three Is a support pay• 
l lien l.

( a )  T h e  pu rp o se  o t  th is  s ec t io n  Is l o  
p ro v id e  f o r  ( l ie  c om p u la t i o n  o f  a sup 
p lem cn ta l  p a ym e n t  u n d e r  sec t io n  
4 0 2 (n ) ( 2 8 )  o f  th e  S o c ia l  S e c u r i t y  Act 
W h e n  used In t h i s  s e c t io n —

"C o u n t a b le  In c om e ”  m e a n s  the  
am o u n t  o f  th e  r e c ip ie n t ’s g ross In c om e  
t h a t  Is used In ’ t ic  c o m p u la t i o n  o f  th e  
ass is tance p a ym e n t  a l t e r  a p p l i c a t io n  
o f  a l l  d is rega rds , In c lu d in g  w o rk  r c la t  
cd  expenses.

" C o u n t a b le  s u p p o r t  p a y m e n t "  
m ean s  th e  s u p p o r t  c o l le c te d  o n  the  
c u r re n t  m on th 's  s u p p o r t  o b l ig a t io n  
less nn  am o u n t  n o t  In excess o f  th e  
f i r s t  350 co l le c ted  o n  t h a t  o b l ig a t io n  
I t  a ls o  m eans  t h e  excess p a ym e n t s  
pa id  t o  th e  r ec ip ien t  by  t h e  IV  I )  
agency u n d e r  45 C F I t  302  5 1 (b )  ( 3 )  nnd
(5 ) .

"D is p o s a b le  In c om e ”  mentis t h e  sum  
o f  t h e  ass is tance p a ym en t ,  a n d  the  
c ou n ta b le  In come used In  d e te rm in in g  
th e  am ou n t  o t th e  p a ym en t .

• •A rrea rages"  m e a n s  ni l c o l le c t i o n s  o f 
pa s t due s u p p o r t  e x c lu s iv e  o f  th o se  
mnde  t h r o u g h  t t ie  F e d e ra l  and  S ta te  
in com e  tax  r e fu n d  o f f s e t .

(b> T h e  S t a t e  p ln n  m u s t  p i o v ld e  
t h a t .  I f  th e  r c d c le rm ln n t lo n  u nd e r
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§232.7' 45  CFR Ch. II (1 0 -1 -8 7  Edlllon)
1 232.20 indicates t h a t  the s u p p o r t  
paym en t made on  the  cu r ren t  m on th 's  
suppo rt  ob l iga t ion  wou ld  no t  cause In- 
e l ig ib i l i ty , and the  S t a t e  pe rm it ted  r e ­
c ip ients du r ing  J u l y  1970 to re ta in  
c oun tab le  Income w i th ou t  an equa l r e ­
duc t ion  In th e i r  assistance p aym en t , 
and It c u r r e n t l y  has such  a po l icy  In 
e ffec t , a s u p p lem en ta l  p a ym en t  w i l l be 
com pu ted  f o r  th e  c u r r e n t  m on th .

( I t  T h e  s u p p lem en ta l  p a ym en t  f o r  a 
m on th  s h n l l  equa l th e  m ax im um  p o r ­
t ion o f  th e  to ta l  s u p p o r t  co l lec ted  In 
th a t  m o n t h  which w ou ld  no t reduce 
the  ass is tance p a ym en t  I f  pa id d i rec t ly  
l o  the  fam i ly .  I n  d e te rm in ing  th is  
am oun t ,  th e  S t a l e  agency w i l l—

( I )  F i r s t  c ons ide r  Income f r o m  
sources o t h e r  th a n  the  s u p p o r t  c o l le c ­
t ion; and

( I I )  In c lu d e  In th e  am o u n t  o f  s u p p o r t  
co l lec ted th e  m ax im um  am o u n t  o f  nny 
a r re a rages  paid which w ou ld  no t  cause 
Ine l ig ib i l i ty  I f  pa id  d i r e c t ly  to  ttie 
fam i ly .

12) T h e  su p p lem en ta l  p a ym en t  w i l l  
be c om pu ted  as fo l low s :

( I )  T h e  S t a t e  IV -A  ng r  cy d e te r ­
m ines th e  asst- 'm ice p a ym en t  wh ich  
wou ld  r e s u l t  f r om  t r e a t in g  as Income 
to  ( l i e  f a m i ly  the  la rg e s t  am oun t  o f  
the  m on th 's  ch i ld  s u p p o r t  co l lec t ion . 
In c lud ing  a rrea rages , t h a t  wil l n o t  
cause In e l ig ib i l i ty .  Us ing t l in t  nsslst- 
nncc p a ym en t ,  nnd using thn t  am oun t  
o f th e  s u p p o r t  c o l le c t ion  as c oun tab le  
Income, d isposab le  Income Is c om pu t ­
ed.

( I I )  T h e  S t a l e  agency th en  d e t e r ­
m ines th e  am oun t  o f  th e  assistance 
p a ym en t  f o r  wh ich  th e  fn m l ly  w ou ld  
be e l ig ib le  I f  th e re  were n o  s u p p o r t  
c o l le c t ion . Us ing th n t  assistance p a y ­
m en t .  d isposab le  Income Is ngnln c om ­
puted .

( I I I )  T h e  s u p p lem en ta l  p a ym en t  Is 
the  am o u n t  o f  d isposab le  Income as 
com pu ted  In step ( I )  less th e  am oun t  
o f  d isposab le  Income as c om pu ted  in 
step ( I I ) .

<lv> Examples:
I 'samp le  /. T h e  S la te  computes Die asMit- 

• nee pa>ment by subtracting Income from  
the need *tanil»rd snd pays the deficit or a 
m»»lmurn by family site, whichever Is less: 
(All figures are assumed and do not Include 
Income from arty other sourer. )

Step II). Trea t ing  countab le  support pay. 
mrnf as Income. .Subtract a countable sup ­
port payment o f  $ 100 f rom  a nerd standard

of $300. T he  deficit la $200. Assume the 
Slate'a maximum fo r  this fam i ly  size la 
$130; therefore , the assistance payment 
would be $150. The assistance unit would 
have a $150 assistance payment and the 
4 100 countable support payment fo r  a tota l 
disposable Income ot $250.

Step ( 1 0 :  Not trea ting cout j  Ole tuppo r t  
payment as Income. There Is no Income lo  
subtract f rom  t l i r  nerd standard. Thus the 
assistance payment would he the maximum 
of $150 fo r  this family sire, which would 
also be the disposable Income.

Step ( I I I ) ;  7a l i lno  the dif ference. The  sup- 
p lrmeiitn l payment Is tire dif ference be­
tween the disposable Income computed 
under atcps ( I )  nrrd (II). $250 minus $150, or 
$ 100.

Examp le 2. T he  S la te computes the assist­
ance payment by subtracting Income from a 
reduced need standard arid pays the deficit 
or a maximum by family size, whichever Is 
less. Assume a need standard o f  $$00. a ra ta ­
ble reduction o f 70%, and a maximum assist­
ance payment o f  $200. Also assume a $500 
total child support collection fo r  the month. 
$200 o l which Is the curren t month's sup ­
port obligation. T he  State's minimum pay­
ment Is $5.

Step Cl).- Treat ing countab le  support p a y ­
ments as Income. Determine the largest 
pait o f  the $500 eld ld support collection 
w ldrh would not cause Ineligibil ity l ( count­
ed as Income to the assistance unit. This 
would be $270 because the State's reduced 
need standard Is $280 (70% o f  $400) and any 
amount of Income over $279 would mnke 
the family Ineligible. The deficit would be 
$1. The assistance unit would not receive an 
assistance payment, however, they would 
have the $279 support payment as dispos­
able Income. No assistance payment Is made 
but (he fnm lly remains eligible under 
{ 233.20(a ) (3 ) (v l l l )  (C )  and (D ) .

Step ( I I ) ;  Not trea t ing coun tab le  support 
payment as Income. There Is no Income to 
subtract from the reduced need stnndnrd, 
thus the asslstanre payment would be the 
maximum o f  $200 fo r  this fam i ly  size, which 
would also be lire disposable Income.

Step ( I IO : TaKIng the difference. The  sup­
plemental payment Is the difference be­
tween the disposal Incomes computed under 
steps ( I )  and (II) , $280 minus $200, o r  $80.

(c )  A su pp lem en ta l  p a ym en t  u nd e r  
th is  section m ay  c i th e r  be added to 
the  assistance p aym en t f o r  wh ich  the  
un i t  Is o th e rw ise  e lig ib le , to  m ake  a 
new to ta l  assistance p a ym en t  f o r  the  
m on th  o r  be Issued sepn rn tc ly .  I n  the 
e xam p les  In p a ra g ra p h  ( b ) ( 2 ) ( l v )  o f  
t i l l s  sect ion , th e  new to ta l  assistance 
pn ym en ls  w ou ld  be $250 ($ 1 5 0  p lus

9 2

Otflca o f  Family A u l i f a n e o ,  Fam. Supp, Admin., HHS § 232.40
$100 ) In  E x am p le  1, nnd  $ 280  ($ 2 0 0  
p lus $ 0 0 )  In E x am p le  2.
151 P R  20229, Aug. 15. 19861
8 232.30 Cost o f  s ta f f  oT specia l admin is­

trative units.
Cos t  o f  s t a f f  o f  S p ec ia l  A d m in i s t r a ­

tive U n i t s  (S A U o )  p ro v id in g  6o d a l  and  
suppo r t iv e  services u n d e r  t t ie  W o r k  I n ­
centive (W IN )  p ro g ram  Is sub je c t  to  
I T T  u n d e r  t i t le  IV -A  In a l l  Ju r isd ic ­
tions, p u r s u a n t  to sec t ion  4 0 3 (d )  o f  th e  
Act nnd 45 C F f l  2 2 4 .1 4 (d ) .  Cos t  o f  
s t a f f  w ho  s o le ly  p e r f o rm  o t h e r  soc ia l 
service fu nc t ion s  Is n o t  e l ig ib le  f o r  
F F P  u n d e r  t i t le  IV -A ,  excep t  In  
P u e r t o  R ic o ,  the  V i rg in  Is ln nds , and  
G uam .
(41 F R  37781. Sept. B. 1976. as amended nt 
47 F R  17508. Apr. 23. 1082)
8 232.40 C laiming good cause f o r  refusing 

to cooperate.
( a )  O p p o r t u n i t y  to  c l a im  g ood  cause . 

T h e  p lnn  shn l l  p rov ide  t h a t  nn a p p l i ­
c an t  f o r .  o r  rec ip ien t o l .  A F D C  wil l 
have th e  o p p o r tu n i t y  to  c la im  good 
cause f o r  re fu s ing  to  c o o p e ra te  ns r e ­
qu ired  by { 232.12.

(b )  N o t ic e  to  a p p l l c u n t  o r  re c ip ien t .
( 1 )  T h e  p la n  s h a l l  p ro v id e  th a t :  ( I )  
P i lo r  to  requ ir ing  c oo p e ra t io n  u n d e r  
I  232 .12 , th e  S ta te  o r  lo ca l agency  w i l l  
n o t i f y  t h e  app l ican t  o r  re c ip ie n t  o f  th e  
r igh t  t o  c la im  good cnuse as an  e xcep ­
tion to  th e  c o op e ra t io n  r e q u i r em en t  
and o f  a l l  th e  r eq u i rem en ts  app l ic a b le  
to a good cause d e te rm in a t io n ;

( I I )  T h e  notice w i l l  be In  w r i t ing , 
w ith a copy  fu rn ish ed  t o  th e  a p p l i c a n t  
o r  rec ip ien t ;  and

( I I I )  T h e  npp l lc on t  o r  re c ip ie n t  and  
the  ca sew o rk e r  w i l l a cknow ledge  t h a t  
the  app l ic a n t  o r  re c ip ien t  rece ived  th e  
not ice b y  s ign ing and d a t ing  a copy  o f  
the  no t ice , which w i l l  be p la ced  In the  
case reco rd .

( 2 )  T h e  not ice m ay  be In tw o  pa r ts .  
I f  I he S tn t e  e lects a two p n r t  notice :

( I )  T h e  f i r s t  not ice s h n l l :  (A )  Advise 
the  a p p l i c a n t  o r  r e c ip ien t  o f  th e  p o ­
ten t ia l b ene f i ts  the  c h i ld  m a y  de r ive  
f r om  th e  e s ta b l i s hm en t  o f  p a t e rn i t y  
nnd secu r ing  suppo r t ;

(13) Advise th e  app l ican t  o r  re c ip ien t  
th a t  by law . c o o p e ra t io n  In e s ta b l i s h ­

ing p a te rn i ty  nnd secur ing s u p p o r t  Is n 
c ond it io n  o f  e l ig ib i l i ty  fo r  A F D C ;

(C )  Advise th e  app l ican t  o r  rec ip ien t 
o f  the  s an c t ion  $irovldcrJ by § 232 12 
f o r  re fu s a l  to coope ra te  w i th o u t  good 
cause;

( D )  Advise th e  app l ican t  o r  rec ip ient 
t h a t  good cause f o r  re fu s a l  to  c o o p e r ­
a te  lo ay  be c la im ed ; and  t h a t  If t h r  
S t a l e  o r  loca l agency de te rm in e s .  In 
accordance w ith  th is  see l Ion . tha t 
th e re  Is good cause , th e  n p p l lc n n l  or 
rec ip ien t wi l l he excused  f r o m  th e  co 
o p e ra t io n  re q u i r em en t ;  nnd

( E )  Advise th e  a p p l ic a n t  o r  rec ip ient 
t h a t  upon reques t ,  o r  fo l l ow in g  a c la im  
o f  good cnuse. th e  agency w i l l  p rov ide  
f u r t h e r  no t ice  w ith  a d d i t i o n a l  de ta i ls  
c once rn ing  good cause.

( I I )  T h e  second  no t ice , w h ich  w i l l  be 
p rov ided  p r o m p t ly  upon  req ues t  o l  the 
ap p l ic a n t  o r  re c ip ien t  o r  fo l low in g  a 
c la im  o f  good cause , s h a l l :

(A )  Ind ica te  t h a t  the  a p p l ic a n t  o r  re 
c lp lc n l  m u s t  p ro v id e  c o r r o b o r a t i v e  evl 
deuce o f  a  good cause  c i rcum s tance  (as 
spec i f ied  In § 232 .43 <l>) and ( f ) )  and 
m ust ,  when  reques ted , fu r n i s h  s u l f l  
c le n t  In fo rm a l  Ion  l o  p e rm i t  t h e  S t a l e  
o r  loca l ngcncy l o  In ve s t ig a te  t h e  r u  
cu instances;

(13) I n f o rm  th e  a p p l ic a n t  o r  rec ip ien t 
t h a t  upon  reques t ,  th e  S t a l e  o r  loca l 
agency w i l l  p ro v id e  r e a s o n ab le  ass is t­
ance In ob ta in in g  the  c o r r o b o r a t i v e  
evidence;

(C )  In f o rm  th e  a p p l ic a n t  o r  rec ip ien t 
t h a t  on th e  basis o f  the  c o r r o b o ra t iv e  
evidence supp l ie d  and  the  agency 's  In ­
ves t ig a t ion  I f  necessa ry , th e  S t a t e  o r  
lo c a l aRency w i l l  d e te rm in e  w h e th e r  
c oop e ra t io n  w ou ld  be aga in s t  th e  best 
In te re s ts  o f  the  c h i ld  f o r  w h om  s u p ­
p o r t  wou ld  be s ou gh t :

( D )  I.Lst the  c ircum s tances  (a s  s p e d  
f le d  In § 23 2 .4 2 )  u n d e r  w h ich  c oopc ra  
t lo n  m ay  be d e te rm in ed  l o  be aga inst 
t h e  best In te re s ts  o f  the  ch i ld ;

( E )  In f o rm  the  app l ican t  o r  rec ip ien t  
t h n t  the S t a te  C h i ld  S u p p o r t  E n f o r c e ­
men t agency m ay  rev iew th e  S t a t e  ot 
lucn l agency's f ind ing s  nnd basis f o r  a 
good cause d e t e rm in a t io n  an i l m ay  
p a r t l d p a t e  In nny he a r in g s  c once rn ing  
the  Issue o f  R o o d  cause ; and

( F )  As app l icab le , (see  § 232  49 )  
In fo rm  the  app l ican t  o r  r e c ip ien t  th a t
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e ithe r :  T h e  S ta te  Ch i ld  S u p p o r t  E n ­
fo rc em en t  ngcncy wil l n o t  a t t em p t  to 
estab lish  p a te rn i ty  nnd co l le c t  suppo r t  
In those cases where  the  a pp l ic an t  o r  
rec ip ien t Is de te rm ined  to have  good 
cnuse f o r  re fu s ing  to coopcrn te ; o r  the 
S tn te  C h i ld  S u p p o r t  E n fo rc em en t  
agency mny  a t t em p t  l o  e s tab l ish  p a ­
t e rn i ty  nnd co l le c t  s u ppo r t  In those 
cases whe re  the  S ln t e  o r  loca l ngcncy 
de te rm ines  thn t  th is  enn be done w ith ­
ou t  risk to  the  app l ic a n t  o r  rec ip ien t If 
done w ith  o u t  t h e i r  pa r t ic ipa t ion .

( 3 )  T h e  S ta te  o r  lo ca l  agency mny. nt 
Its op t ion , p ro v id e  a s ing le  combiner' 
notice th a t  c on ta in s  nil o f  th e  « 
merits In p a ra g ra p h s  (b )  f 2 ) <I)  nnd ( I I )  
o f  th is  section .

( 4 )  A ppend ix  A to  th is  P n r t  23 2  Is n 
suggested two p a r t  no t ice  f o rm a t  th a t  
meets th e  r eq u irem en ts  o f  th is  section .

tc ) Requ irem en ts  upon  a p p l i c a n t  o r  
rec ip ient . ( 1 )  T h e  p la n  shn l l  p rov ide  
thn t nn ap p l ic a n t  to r , o r  rec ip ien t  o f ,  
A F D C  who  re fu se s  to  c oop c rn lc  and 
who c la im s  to h ave  good cnuse f o r  r e ­
fu s ing  to c oop e ra te  has th e  bu rd en  o f  
e stab l i sh ing  th e  ex is tence o f  a good 
cause c ircumstance . S u ch  app l ic a n t  o r  
rec ip ien t w i l l  be req u i re d  to:

(1) Sp e c i fy  th e  c ircumstances  (sec 
i 232 .42 ) t h a t  th e  npp l lcan t  o r  rec ip i ­
en t  be lieves p rov ide  s u f f ic ie n t  good 
cause f o r  n o t  coopc rn t lng .

( I I )  C o r r o b o r a t e  the  good cause c i r ­
cumstances In accordance with 
S 232 .43 ; and

( I I I )  I f  requested , p rov ide  su f f i c i e n t  
In fo rm a t io n  (su ch  os the  pu ta t iv e  
f a t h e r  o r  ab sen t  pa ren t 's  nam e  nnd nil- 
dress. I f  k n ow n ) to  p e rm i t  nn Inves t i ­
ga t ion  p u rsu an t  to  } 232 .43 (g ) .

( 2 )  T h e  p lnn  shn l l  p rov ide  th n t  I f  th e  
req u i rem en ts  o f  p a ra g ra p h  ( c ) (1) o f  
th is  sec t ion  a rc n o t  met , th e  S tn te  o r  
loca l agency s h n l l  o n  th n t  basis d e te r ­
m ine th n t  good cause docs n o t  ex is t .
(43 F i t  45747. Oct. 3. 1978)
0 232.41 Determ ination o f  guod cnuae fo r  

refu»al to cooperate.
T h e  p la n  s h n l l  p rov ide  Hint:
( a )  F o r  each app l ic an t  f o r  o r  re c ip i ­

ent o f  A F D C  who c la ims to  have  good 
cause, the  S t a te  o r  lo ca l  agency wil l 
de te rm ine . In accordance w ith  
H  232.40. 232 .42  nnd 232.43 . w h e th e r  
good cause exists .

( b )  T h e  S ta te  o r  lo ca l  agency 's f in a l  
d e te rm in a t io n  t h a t  good cause docs , o r  
docs no t  ex ist will :

( 1 )  Dc In writing ;
( 2 )  C on ta in  the  agency ’s f ind ings  

nnd basis f o r  d e te rm in a t io n ;  and
(3 )  He en te red  In to  th e  A F D C  cose 

reco rd .
(c )  T h e  S ln t e  o r  lo ca l  ngericy's d e te r ­

m in a t io n  o f  w h e th e r  o r  no t  good  cause 
exists will be made  w ith in  n S tn t e  es­
tab l ished  time s ta n d a rd  th a t  does  n o t  
exceed 45 days f r om  the  day  th e  good 
cnuse c la im  Is made . T h e  S t a te  o r  locn l 
ngcncy mny exceed th is  t ime s tan d a rd  
o n ly  w he re  th e  case r ec o rd  d o cum en ts  
thn t th e  ngcncy needs ndd lt lon n l t im e 
because th e  In fo rm a t io n  req u i re d  to 
v e r i fy  the  c la im  c a n n o t  be ob ta ined  
w ith in  th e  t im e s ta n d a rd  o r  t h a t  ttie 
c la im an t  did n o t  p rov ide  c o r r o b o ra t iv e  
ev idence w ith in  th e  pe r iod  req u i re d  by 
§ 232 .43 (b ) .

( d )  I f  th e  S tn te  o r  locn l agency d e ­
te rm in es  th a t  good cause docs no t  
ex is t :

( 1 )  T h e  npp l lcan t  o r  rec ip ien t w i l l  be 
so  n o t i f ie d  and n f fo rd cd  an  o p p o r t u n i ­
ty  l o  coope ra te , w i thd raw  th e  a pp l ic a ­
t ion  f o r  assistance, o r  have  th e  case 
closed ; and

( 2 )  C on t in u ed  rc fu sn l to  coopc rn te  
wi l l r e s u l t  In Im po s i t ion  o f  th e  sanc ­
t ion  p rov ided  by { 232 .12 .
(43 F i t  45748. Oct. 3. 1978)
6 232.42 (iiuitl cnune circumstances.

( a )  C ircum stances  u n d e r  which c oop ­
e ra t io n m ay  he " a o a ln s t  the best in te r ­
ests o f  the c h i ld . " T h e  p lan  s h n l l  p r o ­
vide t h a t  th e  S t a l e  o r  loca l ngcncy will 
d e te rm ine  th a t  c oop e ra t io n  In  e s tab ­
l ish ing  p a te rn i t y  nnd secu r ing  s u p p o r t  
Is aga in s t  the  best In te re s ts  o f  the  
ch i ld  o n ly  If :

( I )  T h e  app lican t 's  o r  rec ip ien t 's  co ­
o p e ra t io n  In e s tab l i sh ing  p a t e rn i t y  o r  
secu r ing  s u p p o r t  Is rc o s on nb ly  an t ic i ­
pa ted  to  re su l t  In:

( I )  P h y s ic a l hn rrn  to  the  c h i ld  fo r  
w hom  su p p o r t  Is to  be sough t ;

( I I )  E m o t io n a l  h a rm  to  th e  c h i ld  fo r  
w hom  su p p o r t  Is l o  be sough t ;

( I I I )  P h y s ic a l  h a rm  to  th e  p n re n t  o r 
c a re ta k e r  re la t iv e  w ith  w h om  the 
ch i ld  Is l iv ing which reduces m ich per­
son 's capac ity  l o  en re  f o r  th e  child  
adequa te ly ;
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( I v )  E m o t io n a l  h a rm  l o  th e  p n re n t  o r  

c a r e ta k e r  r e la t iv e  w ith  w h om  the  
c h i ld  Is l iv ing , o f  such  n a tu r e  o r  deg ree  
t h a t  It reduces auch pe rson 's  cnpnc lty  
to  enre f o r  th e  c h i ld  a d eq ua te ly :  o r

( 2 )  A t  le as t  o n e  o f  the  f o l l ow in g  c i r ­
cumstances  ex is ts , and  th e  S t a t e  o r  
loent ngency be lieves t h n t  because  o f  
th e  ex is tence o f  t h a t  c ircum s tance ,  In 
th e  p n r l l c u ln r  case, p roceed ing  to  es­
tab l ish  p n tc rn l t y  o r  secu re  s u p p o r t  
w ou ld  be d e t r im en ta l  t o  th e  c h i ld  fo r  
w hom  su p p o r t  w ou ld  be s ou gh t .

( I )  T h e  ch i ld  f o r  w hom  s u p p o r t  Is 
s o u g h t  wns conce ived  as a r e s u l t  o f  
Incest o r  fo r c ib le  rnpe ;

( I I )  1/Cgnl p roceed ings  f o r  th e  a d o p ­
t io n  o f  (h e  c h i ld  n rc  pend ing  b e fo r e  a 
c o u r t  o f  c om pe ten t  Ju r isd ic tion ; o r

( I I I )  T h e  ap p l i c a n t  o r  re c ip ien t  I c u r ­
r e n t l y  being ass is ted by a pub l ic  l i ­
censed p r iv a te  soc ia l ngcncy to  re so lv e  
th e  Issue o f  w h e th e r  to  keep  th e  ch i ld  
o r  re l in qu ish  h im  f o r  a d op t ion ,  nnd 
th e  d iscussions h a ve  n o t  gone  o n  f o r  
m o re  th a n  3 m on th s .

<b) r h v s i c a l  h a rm  a n d  e m o t io n a l  
h a rm  defined . P h y s iL a l  h a rm  and  e m o ­
t io n a l h a rm  m us t  be o f  a s e r io u s  
n a tu r e  In o rd e r  to  Ju s t i fy  & f in d in g  o f 
good cause u n d e r  p a r a g r a p h  ( a ) ( 1 ) o f  
th is  sect ion . A f in d in g  o f  good  cause 
f o r  em o t io n a l  h a rm  m ny  o n ly  be based 
upon  a d em on s t r a t i o n  o f  a n  em o t io n a l  
Im pa i rm en t  t h n t  s u b s t a n t i a l l y  a f f e c t s  
the  Ind iv idua l's  fu n c t ion in g .

(c )  Spec ia l  c o n s id e ra t io n s  r e la te d  to 
em o t io n a l  h a rm . T h e  p lnn  s h a l l  p r o ­
vide th a t ,  f o r  e v e ry  good cause  d e t e r ­
m in a t io n  w h ich  Is bnscd In  w h o le  o r  
pn rt  upon  the  an t ic ip a t io n  o f  e m o t i o n ­
a l h a rm  to th e  c h i ld ,  th e  p a r e n t  o r  the  
c a re ta k e r  r e la t iv e ,  ns p rov ided  f o r  In 
p a ra g ra p h s  ( a ) ( 1 )  ( I I )  and  ( I v )  o f  th is  
section , the  S ln t e  o r  locn l agency  wi l l 
c ons ide r the  fo l low in g :

( 1 )  T h e  p re s en t  cm o t lo n n l  s t a te  o f  
the  Ind iv idua l s u b je c t  t o  em o t io n a l  
hnrtn ;

( 2 )  T h e  em o t io n a l  h e a l t h  h i s t o r y  o f  
the Ind iv idua l s u b je c t  to  cm o t lo n n l  
harm;

( 3 )  In te n s i t y  nnd p ro b ab le  d u rn t lo n  
o f  th e  em o t io n a l  Im p a i rm en t ;

(4 )  T h e  deg ree  o f  c o o p e ra t io n  to  be 
requ ired ; and

(5 )  T h e  e x t e n t  o f  In v o lv em en t  o f  the  
ch i ld  In the  p a t e rn i t y  e s ta b l i s hm en t  o r

su p p o r t  en fo rcem en t  act iv i ty  l o  be nn  
de r ta k cn .
I M Fit 45748. O t  3, |P 7g|
II 2.12.13 I’nnif nf gniiilmii'r elalm

7  lie p la n  s h a l l  p ro v id e  Mini:
f a )  T h e  S ta te  o r  lo c a l agency  wll 

m ake  a good cause  d e te rm lnn tb / i  
based on  (h e  c o r r o b o r a t i v e  r v ld e in -  
supp l ied  by th e  a p p l i c a n t  o r  rec ip ient 
o n ly  a f t e r  It h a s  e x a m ln r d  th e  r v l 
deuce nnd fo u n d  ( l i n t  It a c tu a l ly  v r r l  
l ie s  the  good cause c la im .

( h i  T h e  npp l lcnn t  o r  rec ip ien t  wh- 
c la im s good cause  m u s t  p ro v id e  cm 
r o b o r a l ly c  ev idence w i th in  20 d o  
f r o m  th e  day th e  c la im  was m ade  In  
excep t ion a l eases w h e re  t h r  S t a t e  in 
loca l agency d e te rm in e s  th e  a p p l l r . i n i  
o r  rec ip ien t r eq u i re s  a d d i t i o n a l  Him 
because o f  t l ic  d i f f i c u l t y  o f  o b t a ln lm  
(h o  c o r r o b o r a t iv e  ev idence , th e  agency 
sh n l l  n l low  a r e a s o n ab le  add lt lo n . i t  
p e r io d  o f  t im e  u p o n  a p p r o v a l  b y  super 
v ls o ry  p e rsonn e l .

( c )  A good -causc  c la im  m ay  be cor 
r o b o ra te d  with th e  fo l l ow in g  typ es  o l  
evidence;

( 1 )  B i r t h  c e r t i f ic a te s  o r  rn rd lc n l m 
law e n fo rc em en t  r e c o rd s  wh ich  Ind l 
ca te  t h a t  th e  ch i ld  was c o n r r l v r d  ft. 
th e  r e su l t  o f  Incest o r  fo r c ib le  rap e ;

( 2 )  C o u r t  d o cum en ts  o r  o th e r  
reco rd s  which Ind ica te  th a t  le g a l p ro  
cccd lngs f o r  a d o p t io n  n rc  p rnd l iq -  
b e fo re  n c ou r t  o f  c om pe te n t  ju r l s d lc  
U on ;

( 3 )  C o u r t ,  m ed ica l ,  c r im in a l ,  ch i ld  
p ro te c t iv e  serv ices , soc ia l  s r v l r e s ,  psy 
e tio log ica l ,  o r  law  e n fo r c em en t  r e c o rd ,  
wh ich  Ind icate  th n t  th e  pu ta t iv e  
f a t h e r  o r  absen t p a r e n t  m igh t in f i l l  t 
ph y s ic a l  o r  em o t io n a l  h a rm  o n  tin 
ch i ld  o r  c a re ta k e r  r e la t iv e ;

(-1) M ed ica l re c o rd s  w h ich  Im l lcn i • 
em o t io n a l  h e a l t h  h i s t o r y  nnd p resen t 
em o t io n a l  h e a l t h  s t a tu s  o f  th e  can- 
t a k e r  re la t iv e  o r  th e  c h i ld  f o r  w hom  
s u p p o r t  w ou ld  be s o u g h t ;  o r . w r i t ten  
s ta tem en ts  f r om  a  m e n ta l  h e a l t h  p m  
fes.'ilunnl Ind ica ting  a d iagnos is  01 
p rognos is  c on ce rn in g  th e  em o t io n a l  
h e n l l l i  o f  th e  c a r e t a k e r  re la t iv e  o r  l lu - 
c h lh l  f o r  w hom  s u p p o r t  w ou ld  h r  
s ou gh t ;

( 5 )  A w r i t ten  s t n t cm rn t  f r o m  ,1 
pub l ic  o r  l icensed p r i v a te  soc ia l agency 
thn t  (h e  app l ic a n t  o r  rec ip ien t  Is being
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assisted by the ngcncy to  reso lve  t l ic  
Issue o f  whe the r  to  keep the  ch i ld  o r  
re l inqu ish  h im  f o r  adop t ion ; nnd

( 0 )  Sw o rn  s ta temen ts  f r om  Individ- 
unis o l l t c r  thnn  th e  npp l lcan t  o r  re c ip ­
ient w ith  know ledge o f  th e  c i r c um ­
stances w li lch  p rov ide  the  basis f o r  th e  
good cnuse c ln lm .

(d )  I f  a f t e r  exam in ing  ttie c o r r o b o r a ­
tive evidence subm it ted  by the  App li­
can t o r  rec ip ient , tt ie S t a l e  o r  lo r a l  
agency wishes to  reques t add it ion a l 
c o r r ob o ra t iv e  ev idence wh ich Is 
needed to  p e rm i t  n good cause d e t e r ­
m ina t ion ,  the  agency wil l :

( 1) P r o m p t ly  n o t i f y  th e  app l ican t  o r  
rec ip ien t t h a t  add i t ion a l e o r r o b o rn t lv e  
evidence Is needed; and

(2 )  S p e c i fy  th e  type  o f  docum en t 
which Is needed.

t e )  U p o n  request , th e  S l a t e  o r  lo ca l  
agency w i l l :

( 1 )  Advise the  npp l lc an t  o r  rec ip ien t  
how to  ob ta in  th e  necessary  d o cu ­
men ts : nnd

( 2 )  M a ke  a r e a sonab le  e f f o r t  to  
o b tn ln  a n y  specific  docum en ts  wh ich  
the  App lican t o r  rec ip ien t  Is n o t  r e a ­
son ab ly  ab le  to  o b tn ln  I th ou t  assist­
ance.

( f )  W h e r e  a c la im  Is based on  th e  a p ­
p l ican t 's  o r  rec ip ient's an t ic ip a t ion  o f  
phys ica l h a rm  as spec i f ied  and  d c ' l n r d  
In 1 232 .42  ( a )  and <b), and c o r r o b o r a ­
tive ev idence Is n o t  subm it ted  In  cup 
po r t  o f  th e  c la im :

( 1 )  T h e  S ta te  o r  lo ca l  ngcncy w i l l I n ­
vestigate t ie Rood cause c la im  when  
the  agency  believes th a t :

t l )  T h e  c la im  Is c red ib le  w i th ou t  c o r ­
ro b o ra t iv e  evidence: nnd

( I I )  C o r r o b o rn t lv c  evidence Is n o t  
ava i lab le .

( 2 )  G o o d  cause w i l l  be fo u n d  If  th e  
c la im an t 's  s ta tem en t  nnd th e  In ve s t i ­
ga t ion  which Is c onduc ted  sa t is f ies  th e  
agency th a t  the app l ican t  o r  rec ip ien t 
ha s  good  cause f o r  re fu s in g  to  c o o p e r ­
ate.

( 3 )  A d e te rm in a t io n  t h a t  good cause 
exists w i l l be rev iewed nrui app roved  
o r  d isapp roved  by supe rv is o ry  p e r s o n ­
ne l nnd  th e  agency's f ind ings w i l l be 
reco rded  In th e  case reco rd .

( g )  T h e  S ta te  o r  locn l agency m ay  
f u r t h e r  v e r i fy  th e  good cause c la im  If  
the  app lican t 's  o r  rec ip ient's  s t a t e ­
men t o f  the  c la im  requ ired  by 
I 232 40 (c ) (  1 111), t og e th e r  w ith  the  c o r ­

r ob o ra t iv e  evidence do n o t  p rov ide  s u f ­
f ic ien t basis f o r  m ak ing  a  d e te rm in a ­
t ion . W h e n  th e  S t a te  o r  loca l agency  
d e te rm in e s  th n t  It Is necessa ry , th e  
agency m ay  ron du c t  nn In ve s t ig a t ion  
o f  good cause c la ims to  de te rm in e  th a t  
good cnuse does o r  does n o t  exist .

( h )  I f  I t  conducts nn In ve s t ig a t ion  o f  
a good cause c la im , th e  S tn te  o r  loca l 
agency w i l l :

( 1 )  C on ta c t  th e  absen t p n re n t  o r  p u ­
tat ive f a t h e r  f r om  w hom  su p p o r t  
wou ld  be s ou gh t  I f  such  con ta c t  Is d e ­
t e rm in ed  l o  be neccasnry t o  e s tab l ish  
th e  good cause c la im : and

( 2 )  P r i o r  to  m ak ing  such  necessary  
con tac t ,  n o t i f y  th e  n pp l lc n n l  o r  re c ip i ­
en t  to  e n ab le  th e  n p p l lc a n t  o r  rec ip i ­
en t  to:

( I )  P re s en t  n dd l l lo n n t  c o r r o b o ra t iv e  
evidence o r  In fo rm a t io n  so  t h a t  c o n ­
tact w ith  th e  pn re n t  o r  p u ta t iv e  fa t t ie r  
becomes unnecessa ry :

( I t )  W i th d raw  th e  a pp l ic a t io n  f o r  as- 
s ls tnncse o r  h ave  th e  case c losed; o r

( I I I )  have  th e  good cause c la im  
denied .
(43 F it  45749 ,Oct. 3. 19781
9 232 . i t  Participation b y  the Slate I V - D  

A g e n c y .

T t ie  p la n  sh a l l  p rov ide  th a t :
( a )  P r i o r  to  m ak in g  a f in a l  d e t r rm t -  

na t io n  o l  good cause f o r  re fu s ing  to  
coopc rn te , the  S tn te  o r  locn l agency 
wi l l :

( 1 )  A f f o r d  tnc  I V - D  agency th e  o p ­
p o r tu n i t y  to  rev iew and  c om m en t  on 
th e  f ind ings  and  basis f o r  th e  p ro ­
posed de te rm in a t io n ;  nnd

( 2 )  C on s id e r  a n y  re c om m enda t ion  
f r om  th e  I V - I )  agency .

( b )  T h e  S ta te  o r  lo c a l  agency wi l l 
give th e  IV  I )  ngcncy th e  o p p o r tu n i t y  
to  pa r t ic ip a te  In nny h e a r in g  (u n d e r
I 205 .10 o l  th is  c h n p lc r )  th a t  re su l t s  
f r o m  an  app lican t 's  o r  rec ip ient's  
appea l o l  any  ngcncy ac t ion  und e r
I I  232 .40 t h r o u g h  232 49.
143 F it  45749. O f t  3. 1978)
0 217.15 Nulicr lo I lie IV-I) A g e n c y .

T h e  p ln n  s h a l l  p rov ide  thn t :
(n )  I f  (h e  notice , req u i re d  b y  I  235.70 

o f  t i l l s  c h n p lc r .  l ia s  p re v iou s ly  been 
p rov ided  to  th e  I V - I )  agency , the 
S t a l e  o r  loca l agency w i l l  p r om p t ly
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r e p o r t  l o  th e  I V - D  agency  th a t  good  
cause h a s  been c la im ed ;

(b )  T h e  S t a t e  o r  lo c a l agency w i l l  
p r om p t ly  r e p o r t  t o  t h e  I V - I )  agency  
a l l  cases In  wh ich  It  h a s  d e t e rm in e d  
th a t  t h e r e  Is good cause  Ip r  r e fu s a l  t o  
c oope ra te  nnd I f  a pp l ic ab le ,  l l s  d e t e r ­
m in a t io n  w h e th e r  o r  n o t  c h i ld  s u p p o r t  
e n fo rc em en t  m a y  p roceed  w i th ou t  th e  
p a r t ic ipa t ion  o f  th e  c a r e ta k e r  re la t iv e ;  
and

<c) T h e  S t a t e  nnd lo c a l  agency w i l l  
p r om p t ly  r e p o r t  to  t h e  I V - D  agency  
a l l eases In wh ich  I t  h a s  d e te rm in e d  
tha t t h e r e  lg n o t  good  cause  f o r  r e f u s ­
al to  c oop e ra te .
143 F i t  45749. Oct. 3. 19781
I 232 46 C m n l l n g  o r  continuation of as. 

•Matter.

T h e  p la n  s h a l l  p ro v id e  th n t  t h e  
S ta te  o r  lo ca l  agency  w i l l  n o t  d eny ,  
delay, o r  d iscon t inue  ass is tance p e n d ­
ing a d e t e rm in a t io n  o f  good cnuse f o r  
re fu sa l t o  c o op e ra te  I f  t h e  app l ican t  o r  
rec ip ient h a s  c om p i le d  w ith  ( l i e  r e ­
qu i rem en ts  o f  | |  2 3 2 .4 0 (e )  and  232 43 
l o  fu rn is h  c o r r o b o r a t iv e  evidence a n d  
In fo rm a t io n .
C43 Fit 45750, Oct. 3. I P 7 I I
9 212 47 I’rrlodlc rrtlrw o f  g o o d  c a m e  dr- 

trrnilnnllon.

T h e  p la n  s h a l l  p ro v id e  t h a t  th e  
S ln te  o r  l o r a l  agency w i l l :

( a )  P e r io d ic a l ly  rev iew , n o t  less f r e ­
quen t ly  th n n  a t each r e d c t e rm ln a l l o n  
or e l ig ib i l i ty  req u i re d  b y  |  200.10( a ) (0 ) 
o f th is  c h ap te r ,  th o se  cases In  wh ich  
the agency has  d e te rm in e d  th a t  good 
cause e x is ts  based o n  a c i rcum stance  
t h a t I s  sub je c t  t o  change ; nnd

(b )  I f  I t  d e te rm in e s  t h a t  c i r c u m ­
stances h a ve  c hanged  su ch  th n t  good  
cause n o  lo n g e r  ex is ts . It w i l l  resc ind  
Its f ind ings  nnd  p ro ceed  l o  e n fo r c e  th e  
requirements <1 |  2 3 2 .1 2  o f  th i s  c h a p ­
ter.
14) 111 45750. Oct 3.19781
12)2.48 Itrroid k e e p i n g  In g o o d  d i n e .

T h e  p ln n  s h a l l  p ro v id e  th n t  t h e  
f i ta le  w i l l  m a in t a in  re c o rd s  o f  th e  a c ­
tivities u n d e r  th is  » r c l l o n  t h a t  w i l l 
oinke It po ss ib le  t o  a u bm lt  to  th e  D e ­
pa r tm en t . u p o n  reques t ,  d a ta  c o n c e rn ­
ing:

( a )  T h e  t o l . i l  n um b e r  o f  cases In 
wh ich  th e  a p p l i c a n t  o r  r r r l p l r n t  
c la im ed  to  have  pood c au se  fo r  r e fn s  
lop  to  c o o p e ra te ;

( I n  I tic n um be r  o f  r.xses In  which 
th e  e i i lm  was m ade  w i th o u t  r o r r o h o  
rathe- r - . ld c n rc  u nd e r  t h e  p ro v is io n s  o l  
I 212 l i e f ) ,  

i n  I l i e  t o t a l  n u ru h r r  o f  r a s e s  in 
which I h r  app lican t n r r e c ip ie n t  was 
f o u n d  lev have  good  c au se  f o r  r e fu s in g  
t o  c o o p e ra te ;

( d l  T h e  n u m b e r  o l  cases In  wh ich  
I h r  app l ic a n t  o r  rec ip ien t  was f o u n d  to  
have  good  cause f o r  r r f u s l n g  l o  coop 
e r a le  w i th ou t  c o r r o b o r a t i v e  evidence 
und e r  th e  p ro v is io n s  o l  |  2 3 2  43( f ) .

( e )  T h e  n u m b e r  o f  cases In wh ich  
I he  n pp l lc a n t  o r  rec ip ien t was lu n d  l o  
h ave  good  r a u s r  l o r  r e f u s in g  i o  coop 
e r a l e  based  s o le ly  o n  a n  e x am in a t io n  
o l  Ihr- c o r r o b o r a t i v e  ev idence  supp lied 
b y  the  a p p l i c a n t  o r  rec ip ien t  w ith no  
In ve s t ig a t io n ;

( I )  T h e  n u m b e r  o f  cases w f i r r e  good 
cause was c la im ed  by  a n  app l ican t  
p r i o r  t o  rece iv ing  A F D C  nnd  th e  f in a l  
d e t e rm in a t io n  H in t good  c au se  d id  no t  
ex is t was m ade  a f l e r  th e  a p p l i c a n t  was 
d e te rm in ed  to  be r l l g lb l e  f o r  A F D C .

(g i  T h e  n u m b e r  o f  cases In wh ich  
I h r  a pp l ic an t  o r  rec ip ien t  was f o u n d  l o  
have  good cause l o r  r r f u s l n g  to  coop  
e rn tc  bu t  t h e r e  was a  d e t e rm in a t i o n  
pu r su a n t  t o  |  232 49 t h a t  c h i ld  su pp o r t  
e n fo rc em en t  m ay  p r o c r r d  w i th ou t  th e  
p a r t i c ip a t io n  o f  I h r  c a r e t a k e r  r e la t iv e ;  
and

( t i l  F o r  th o s e  cases In w h ic h  r o o d  
cause was f o u n d ,  w h ich  o l  I h e  c i r c u m ­
s tances spec i f ied  h i |  2 32  4 2  was fo u n d  
t o  ex is t .
143 911 45750. O f t  3. 19781
1 2 3 2  19 F n f o r c r m r n t  w P h o u l  ih t  ritrl.k

u ' l  f o nprmlliin

T h e  S l a t e  p la n  m ay  p r o v id e  th.a l 
( a l  I I  t h e  S t a t e  n r l o r a l  agency 

m akes  a d e t e rm in a t io n  th a t  good 
cause  ex is ts  It w i l l  a ls o  m a k e  a de te r  
lu ln a t l o u  o l  w h e th e r  o r  n o t  c h i ld  sup  
pent e n fo r c em en t  c ou ld  p r o c r r d  w ith  
ou t  r isk  o f  h a rm  t o  th e  c h i ld  o r  c a r e ­
t a k e r  r e la t iv e  I f  ( l i e  e n fo rc em en t  n r 
c o l le c t io n  ac t iv i t ie s  d id n o t  In vo lve  
th e i r  p a r t i c ip a t io n ;

( h i  l l i l s  d e t e rm in a t io n  w i l l  be In 
w r i t ing , c o n ta in  I h r  agency 's  f ind ings
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and m Ii  fo r  d c le rm ln k t lo n ,  and  In* 
e n te red  In to  th e  A V D C  caac reco rd ,

( c l  I f  (h e  IV -A  agency excuses eonp- 
e r a l l o n  bu t d e te rm ine s  ( l in t  ( h r  IV  I )  
•  c r n r y  m n y  p roceed l o  e s ta b lh t i  p a t e r ­
n i t y  o r  e n fo rc e  s u p p o r t .  It w i l l  n o t i f y  
th e  a pp l ic an t  o r  rec ip ien t t o  enab le  
su ch  Ind iv id ua l l o  w ithd raw  t h e i r  np- 
p l l c a l l o n  f o r  LvdM auce  o r  have th e  
ra.se c losed ; and 

<di P r i o r  to  m ak in g  a de te rm in a t io n  
u n d e r  t h i s  p a r a g ra p h ,  ( l i e  S l a t e  o r  
lo c a l  agen cy  w i l l  a f f o r d  th e  IV  I )  
a g rn c y  a n  o p p o r t u n i t y  to  rev iew and  
c om m en t  o n  th e  f ind ings  and basis f o r  
th e  p ro p o se d  d e te rm in a t io n  and  con 
s 'd e r  a n y  re c om m enda t ion  f r o m  th e  
I V - D  agency .
t o  n t  4 * 1 5 0 .0 (1  3. 19111

A r r rw tn x  A - M h ih l  T w o  P a n t  ( l o o p  
C a u s e  N n r i r c

T h is  tngg rst rd  i * o  p a i l  n n l k r  fo rm a l  
meets the  n u l l t r  requirements o f  
I 213 so r t iH l i  t h e  ( I n i  notice ahosrld hr 
p ro t ld rd  p rior l o  requiring l l i r  app licanta 
o r  rec ip ien ts roops rat ion l l i r  second 
notice shou ld  t r  p rompt ly  p ro i l i l rd  II I h r  
applicant o r  recipient t o  r e p o s t s  or lolls#*. 
Ins a c laim o l  (o o d  cause. Itecelpt o l  I h r  
notice *111 he acknoa lrdg rd  by the appll 
can l a or recipient a and the s o i t r i  •  signs 
l u m  The signed copy should be p ls r r d  In 
I h r  A F D C  rase record * l i l i  one copy re 
l a ln rd  by I h r  applicant o r  r rc lp l rn l  

l l r f o r e  bring used by a S ta le  this model 
shou ld  be adapted by autqtltutlng I h r  ap 
p ro p r la i r  agrnclrt* names
H o r r r t  o r  ( l i o u i s rw i n r  T o  C o o r ra a re  »*o 

It I., n r  T o  C laim O o o o  C a v u  roa  f l r r u t s L  
T o  C o o r r a s t t  in C h ild  S u rm a r  O r o a c r
MINT

s r*» r  i t s  o r  o i l  i d  s u r r o a r  r a r o a r r  nr.«#r
Y ou r  coopera l lon  In the child support rn  

f o r r rm rn l  p rocna  may be o f  value to >ou 
and you r ch i ld  t rc a u s r  II might result In 
the f o l l o a ln s  benefits

• f in d ing  the absent psrent.
• U g s l l y  establishing your ch..d s ps le rnt

ty;
• The  possibility tha t support payments 

m lg lit be Idgher than  your ae l fa re  grant;and
• Ttie possibil ity l i i e l  you and your chib 

d im  may obtain i lghta to future social secu­
rity . veterans, o r  other gosenim rnt benefits

wrtsr ts ssevNT •» coorr*»ttnN>
Ttie law requires you to  cooperate with 

the welfare and child aupport agrne lrs lo  
get any support o *ed  l o  you and any o f  the 
children for •  hum you want Af H i ;  unless 
you h a s r  ynodeauae lo r  not cooperating 

In cooperating with I h r  welfare or child 
auppo i l Agency, you may be asked In do one 
or more ot the fol lowing things

• Name Use parent o f ony child applying 
for or t r c r ls lu f  Af IK : ,  and t h e  Information 
you h os r  to help find the parent;

• Help determine legal ly who t h r  fa ther Is 
If your child was born nut o f  wedlock;

• O ise help l o  obtain t-tnney owed lo  you 
or the children tecrlslng At l><\ and

• Pay l o  I he A ta l r  any money which Is 
giien directly l o  yuu by l ire absent parent 
tyou will continue l o  get your gull AfT)C 
grant Irons the (Hater

You may be required l o  come (o  I  he wel 
fare off ice, child support o ffice, o r  court lo  
sign papers or t h e  necessary In formation

sen si ts ssesNr av enoe causal
You ntay h a s r  good cause not to  cooper- 

ate In l l ie  M a le  s e l fo rta l o  ru l l rc t  e ld ld tup 
port Yost may lie r i r u u d  f rom  conperallng 
II you believe l h a l  rooftctaUoM would not be 
In I h r  best In t r r rs t  o f  youv child, ami If you 
ran provide evidence l o  aupport this claim

re t o o  Oo N<<T con r ra s tc  and you  su no i 
t ra i t  b io s  cause

•Y ou  will In- Ineligible fo r  AFDC .
•Y ou r cli lb lren will m i l  be eligible for 

A I1K* fur I h r l r  own nerds Your children s 
grant will go l o  another person, called a ~ protective psyre "

flow AND sa tit N t o u  MAT ( U I U  COOOCSUSg
• I f  you mwrit l o  rU ltn  good rause. you 

must te l l a ao rke r  that you t ldnk you liase 
good cause. You ran  do this at any l ime you 
bcl lese you has r  good cause hot to  cooper­ate.

• I f  you claim ' good rassse" you must I t 
given another notice 1 Ids second notice wl I 
espiain I h r  circumstances under w l ik h  the 
VVclfarr Agency m ty  f ind good cause, and 
the lype o f  r t l d r iK r  o r  o i l ie r  Information 
(he We l fa re  Agrnry needs l o  decide your 
claim You may a l to  ask fo r  th is second 
notice l o  he lp  you decide whether or not to 
claim good cause 

I f u s e  t rad  this notice concerning my 
right l o  r la fm  good cause fo r  r r fus lng  l o  co 
operate.

(S ignature o f  a p p l l r a n l / r r c lp l rn t i

*

Of flea of Fomlly Aislilonct, Fans. Supp. Admin., MHS For! 737, App. A
IlM lrf

I l iase provided I h r  app l lcan l / recipient 
•  Ills a copy o l  ( Ids notice.

iM tn a tu r r  o f  wnrker l

I D a l  e l
A r t»no H o m e  o r  f l r s n r  l o  (Taira fh .u o  

Causa ro a  I t i r u t s c  T o  C o o r r a a r r  in  
t ' i i i i o ( iu r r o aT  ENfoariwewr

cuoo c a u s t c r a c u M s r a N c r s
You may claim lo  have good cause lo t  re 

fusing l o  cooperate If you belles#. l h a l  t i r rh  
cooper al l»n would not be In the best In let 
esta o l  your chi ld f  he fo l lowing are e licum 
stances urwler which the  W e l fa re  Agency 
may determine lh a l  you have good cause fur 
refusing loc t jo iw ra le  

•Coope ra l lon  I t  an l le lpa trd  l o  trssrl l In se 
rlous physical or emo l lnna l liarrn l o  the 
child

•Coupriatloci Is a n lk lp a l r d  lu  i f  i l l  In 
physical nr r rno l lona l ha rm  l o  yn«r a l i lch  It 
to serious It m in e r s  your abili ty l o  care fur 
I he child adequately;

• t h e  child wat barn a f l r r  forcib le rape o r Incest;
•Court proceedings a r r  going on  fur s.hq> 

l lvn  o f  the child . Of 
•You are working with an agency h rlp ing  

you to dc. hie whether l o  p la r r  I h r  ch lh l l o r  
adoption

raos  I no c o o p  c a u t g
I I  It your responsibility to 
• iTnt lde the W r i l a r r  Agency wills (he esl 

detser needed to  de lerm lne whether you 
hste good cause fo r  re fut ing to  cooperate 
I I I  your reason fo r  claiming good rau te  It 
your I ra r  o f  physical harm  and It It Impossi­
ble lo  obtain evidence, the Welfa re Agency 
may tIMI be able l o  make a good cause dc 
irrns lna l lon  a l l r r  an Ins esl ig a l ion  o f  your r ls ltn I

•Oise I h r  necessary evidence l o  ( l ie  
• gcrscy within JO dsya a f l r r  claiming good 
r tu te  The We lfa re Agency will g l t r  you 
mote l ime on ly  I f  It d rt r t tn tn ra  l h a l  more 
Ih tn  JO dty t are required because o f  I h r  d l f  
Ihu lty  In obtaining (he esldetsce.

T h r  We lfa re  Agei»ry may 
• D n ld r  your c laim based on  I h r  evidence 

aide • you give l o  I h r  ggrney. or 
•Decide l o  conduct an Investigation l o  fur 

iher verify your claim I f  the W e l la t r  
Agency decides an Insertigalloct I t  nerdrd . 
you may he requited l o  r ise  In formation , 
such at I h r  ah t rn l  parerd t n sm r and ad 
drrat. l o  l i r l p  I h r  In s r t l lg a l lu n  Tire ag rn ry

■ III uni cunts# t | f te  yh m l  parerd  •l<h.#ui 
l l t ' l  tel ling you

H#.»r I f  you ate an s p p lh sn l  fnr v n i  
attr r .  sou a III rod r r i r l i r  y##«tr ’ ha te  id l l u  
era#.' in . i l l  t#>n l.s># ps«#ri Hie te#i##s l iu  
eshhnee needed in supp i t i  yuur rlarrrs ai>d 
II r#qu. sled. ( Ire  In f .um s lhu i  rserihd (•• 
■•eimir i n  l live-.l(eslleui n f |>it#r r l t l i n

r s i N r i r s  «r s c c r r i a r r r  r t i r r n r r
T l . f  f o l lu * lu g  are r u m p l e s  o f  arr fp is i . i#  

k i l l  I nf r s h h t u r  t l .e  W # l ls r e  Ag#n#s ears 
n r  ui i f# |e rmnuii r  If e###«l • M l i r  e s ls ls  

I I  >uu n r r d  he lp  In r e l l l n g  a copy <il s i 
o l  l l ie  dncum rn lt .  ask the W e l fa re  Agriuy 
T he  Welfa re  Agrrtcy wil l g l t r  yon f f s - n u l  
l>|e ass lt laner w li le f l Is need«d lu  l u f p  i»#r 
obrans ihe  necrssars d o rn in r i i l t  | . t  (Mp|«ul 
your c la im '

• Ih i ih  - f l l f rca les .  or mrd l# .t | o r  I t *  rn  
fine# m rn l  records. a l l k l l  Im l l r s te  I I , s i  | l ,e 
ch lh l  •  as co r te ehn l as the re##dl o l  Irtcr si #*r 
|##rsii.|e rape.

•( •■•ill s fueurnrnls or i d l n l  r#cords whh li  
hi.hr tie i h a l  legal p r te # f  i lu .es fur a.lopti.i# 
are i • (.-ting lu  co#ui.

*('#.<#•1 rnrth# si r r ln i l i t t l .  r h l l . l  p rid i<r| .< 
s# is l# rs . s. ic ls l t r n l f f s .  p |sh#d» rh si s.i 
law r n f o r r rm e rd  rretrrda a l i lc l i  lit<l#« si# 
l h a l  l l ie  a l l r r#  d or alr .»nl fa the r  rn lg l . l  In 
fi ler physical o r  em n l lu o s l  h t r rn  on  y»u rn 
Ih e  child.

• M ' . l k l l  I f f  i uils ■ l ik  li Indie t ie  m in i  Inn >1 
h # a l l l i  h istory and p rr -en t  h c s l ih  t l a lu s  #>r 
you or ihe rh t ld  fo r  * (1 0 1 1 1  support ■ o o l i t e  
tougM . or * r l l l r n  al t i rm en is  l im n  a m rn l si 
l i r a l l h  p«o(rssioual In -h .a l ln r  a d ltg im -is  nr 
p ro en rs lt  Concerning Hie rm o l lo n s t  l i r a l l h  
o l  you or Ih e  child .

•A w r l l l r n  t l a l r r n r n l  I tom  a p uh l l r  nr pn  
t a l e  agrrtcy confirm ing t l i i l  in n  a r r  twine 
assist rd  In reso lv ing l l i e  P v i r  o f  *  h r  III# I to 
k r r p  or g lte  u p  Ih e  child fo r  adoption an 1 

•Sanris t l a l r i n e n ls  f rom  liM ln idnalt in 
chiding friends neighbors, e l r r g tm rn .  «.<»tl 
•  n r k t r t  iisd m rd  t s l  p ro f .  ssinusls *»... 
m ight has r  know ledge #>f Ih e  f l i f u m s i a n e t  
p ru t ld ing  l l i e  ba i ls  o l  your gnnd e s . s e  
Claim

t n n o  t v r r o a r  acm es  r a a i i r i e a n u w  p i t  
r  N i i re c is im r

T h e  ITsll . l (snppatrt f u t o r r e r n rn l  A n n  1 
may r r s le *  Ih e  W e l la t r  A c  o n  t f||t#l#ni> 
and I h r  ba t l t  f o r  a good cause d r l r i n d u s  
( Io n  In tou r  ease I I  you r rq u r s i  a l i r s i .# g  
r rg t i l l i n g  Oils Issue o l  goo-1 csu'C fur l# Isis 
lug In  cc*sperate. I h r  Ch i ld  Support | . i  
fu lc em rn t  Agrnry may p a i l l n p t l e  In l l is i h ra r l i ig

1 h r  H o lk e  rnu t l i rn hn lr  one o f  l l i e  fid 
In * In c  t la le m rn la  as app l l rah le d ipeuh i.g  
on  ( l ie  E la te  p lan  option chosen See 
I 3111«
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§ 333.1 '' 45 CfR Ch. It (1 0 -1 -8 7  Edition*
Or l l on  i

I I  you i n  found to h*ve food  rause lot 
not r r n p r r * t ln f .  >*c Child Support E n fo r re  
m rn l  A i rn r y  rosy attempt l o  r i t i b l P l i  po 
t r r n l ly  o f  collect support ©tdv II t h r  W* l l * i r  At nicy  d r l r r n i l n n  Itiat ti l l* run  hr 
dour without IPX lo  you nr your ch lh l H i l l  
« l l l  not br d on r  without f lr* t I f  l l lns you
Or l l o o  ?

I f  | o u  ore found lo  hr,»r goo<1 r» u \ r  lo t  
no | cooperating I h r  Chi ld Support Enforce 
m rn l  A r.rt iry  mill not attempt l o  n lA td h h  
p« l r rn l l y  nr r o l l r r t  nupporl 

I I n i '  t r a d  l l i l *  n n l l r r  concerning my 
r l l h l  lo  c la im iuw l  cautr  fur refuting l o  rn 
' I  r r a l r

i S ly n a lu r r  n f a p p l l r a u l / r r r l p h n l l

(Dale)
I l ia«r p ro t ld rd  I h r  a p p l l r a n t / i r c lp l ru l  

with a ropy o l  l l i l t  n n l l r r

( S l i u a lu r r  o f  w o rk r r t

(Dale) 
f t )  111 (11 JO, Oct 3. 19181

PART 3 3 3 — CO V ERA G E  A N D  CO N D I -  
TIONS O F  ELIGIBILITY IN F IN A N ­
CIAL ASSISTANCE P R O G R A M S

See
1 ) 1 1 0  D r n r r a l  p ro t l t t on i  re tard ing cover- 

a i r  and r l l t l b i l l l y .
« ) )  20 Herd and amount o f  aM lt lan r r .
2 ) 1 2 1  l l u d t r i i n i  m r lh o d t  fo r  OA, All . 

A l ' l l ) .  and A AIID
2 1 )2 2  I r r l r im ln l r i f  r l l | l b l l l l y  undrr p ro 

i p t f l l t r  budgeting
2)1 2 )  VVhrti a a t l i l a n r r  t h i l l  h r  paid und rr  

r r l t u t p c r t l t r  b ud t r t ln c
2)1 21 l l r t f o i p e c t t i r  b ud f r i ln a .  d r l r i t n ln  

Inc eligibil ity and computing I h r  au t i t -  
a n r r  payment In I h r  In it ia l ©nr o r  t a n  
month*

2)1 2 )  K r l t o t p r r l l t r  b u d |» l ln t .  Computing 
i h r  a t t l t i a n r r  payment a f l r r  I h r  In it ia l 
one or l a o  mouth*

2)121 H r l i u t p r c l l t r  budgeting; d r l r rm ln *  
tu t  r l l t l b i l l l y  a l l r r  I h r  Init ia l one o r  two months.

8rt
2 )1  21 Dupp lrm rn la t  paym rn la o rtd rr ret- 

rm p rc l l t r  budgrl lng.
2 1 )2 9  Month ly reporting 
21 ) 29 l loar month ly report* a r r  I r r a l r d  

and what n n l l r r *  a r r  r rq u l r rd  
2 ) )  ) 2  f a y m rn l  and budget month* 

(A f  DCI
2 1 ) 1 )  D f l f t t l . t i l ing  r l l i lh l l l l y  p io rp e r fU r  

|y fur a l l p iy rn rn l  mon lh* r A l ’I K ' l  
21.1 I t  Compii l lng I h r  a \ * l* lan rr  p aym rn l  

In Ihe frill Ini one or l o o  m nu lh t
fA FD C I

2 ) 1 ) 4  Cnmpullng I h r  a'.*l« laurr paym rnt 
und rr  r r l im p e r l l i f  budgrl lng a f l r r  ( lie 
Initial one or two month* I A FO C I 

2 ) 1 1 8  Mon lh ly  reporting (A )1 )C>
2 ) 1 ) 8  W a l i r r  o f  month ly reporting and 

r r l t o * p e r l l * r  budgrl lng requirement*. 
AFDC.

2 ) 1 ) 7  l ln a  m onth ly  r r jx t r l*  a re  (mated 
and whal n n l l r r *  a r r  r rq u l r rd  (A l  D O  

2 ) ) ) 9  Aar 
21)10 l |e * ld rn re  
2 1 )  30 l .H l r rm h lp  and a l l rnagr .
2 ) 1  31 Eligibility o f  *ponu>rrd alien*
2 ) 1 3 2  O i r rp aym en t  l o  al lrna.
2 ) 1  3 )  Sop im rt and m a ln t rn an r r  a.**l*lancr 

l ln r lur ling hnme rm-rgy a** l* laner )  In 
AFDC.

2 ) 1 6 0  ln* l l lu " '>na l * la lu*
2 ) 1 1 0  l l l lm iuraa 
21 )  80 D lu b l l l l y .
2 ) 1 9 0  f'artora a p r r l f l r  l o  AFDC.
2 ) 1  100 D rpendrn t rh l ld r r r i  o f  unrmp loyed  

parents
2 )1  108 D rn la l  o t  AFDC  b r n r f l l i  l o  a lr lk - 

rra.
2 ) 1  110 F o t l r r  ca r r  m a ln t rn an r r  and adop.

l ion  a r tU lanc r 
2 1 )  120 Emergency au l t la n ce  to  n r rd y  

fam l l l r t  a l l h  children
2 ) )  113 K ip l r a l lc n  o l  medical a x ih la n c r  

program* und r r  l l l l r *  I , IV A. X . XIV 
and XVI o f  t h r  Social Security Act

Aurtinattv : S r r  1102. «# S la t  b t l ;  ( 2  
USC. 1)02
1 2 1 )  10 C rn r r a f  p ru* l* lnn t t rg a rd lng  eo»- 

r ra g r  and eligibility.
l a )  S l a t t  jdurt rroufrerricrifi A S U I r  

p lan  unde r till© I. I V - A .  X .  X IV ,  o r  
X V I ,  o l  Hi© S o c ia l  S r c i r . l y  A r t  in u i l ;

1 1 ) Spe c ify  tlit* g roup s  o f  Individuals , 
t r u e d  on  reasonab le  r l tm l f l r a l lu i is .  
t h a t  will b© In r lud rd  In th© p r o g r am ,  
and  all t h r  cond it ion*  r*  elig ib il i ty  
t h a t  m ust t>© m i l  try I h r  Ind iv idua ls  In 
I h r  group* 1 h r  g roup s  se le c ted  (u r In­
c lu s ion  In th© filan and t h r  elig ib il i ty  
r on d lt lu n i  Imposed m in t  n o t  ©acltnlr 
I n d h ld u a l i  o r  g roup s  on  an  a rb i t r a ry  
nr un reasonab le  bast*. and  m u i l  nut

v 100

O lflc# o f Fomlly A lll lto n c* , Fam. Supp. Adm in., HHS § 333.10
re s u l t  In In equ i ta b le  t r e a tm e n t  n I (m i l 
v lOua l i  o r  g ro u p s  In l l i e  Un l i t  O f  ( h r  
p rov is ions  and  pu rposes  o f  I h r  pn t i l lc  
tiss lMnnrc t i t le s  o f  t h r  S o c ia l  S m t r l l y  
A rt . U n d r r  t h i s  req u i r em en t :

<1) A S l a t e  s h n l l  Impose  rn c l r  c on d l  
t lo n  o f  e l ig ib i l i t y  r eq u i re d  by  t h r  
S oc ia l  .Secu rity  Act; and

( I I )  A S t a l e  m ay :
(A )  1 'rovh lo  m o re  l im i ted  pub l ic  n v  

a l l i a n c e  c ove rage  th a n  th n t  p ro v id ed  
by Ih e  Act o n l y  w he re  Ih e  S o c i a l  R e m  
i l l y  Act o r  l l s  leg is la t ive  h i s t o r y  nil 
thnr lr .es m o re  l im i ted  coverage ;

f l l )  Im p o se  cond it ion ' , u p o n  app l l  
c au l*  f o r  and  rec ip ien ts  o f  pub l ic  a s ­
s istance wh ich . I f  n o t  s a i l s  fieri , re su l t  
In th e  d cn ln l  o r  t e rm in a t i o n  o f  pub l ic  
assistance. I f  su ch  cond it ion . ) assist ( l i e  
S la t©  In th e  e f f ic ie n t  a dm in i s t r a t io n  o l  
Its pub lic  x u l i i ln n c c  p ro g ram * .  o r  fu r  
l l i e r  nn Independen t  S l a t e  w e l fa r e  
po l icy , and  a re  n o t  In cons is ten t w ith  
th© p rov is ion s  and  p u rp o s r s  o f  th e  
S oc ia l  S e c u r i t y  A r t .

t i l l !  T h e r e  m u s t  be c la r i t y  as t o  what 
g roups  o re  In c lu ded  In (h e  p la n ,  and  
which r . ic  w i th in , and which  a re  o u t ­
side, Ih e  scope o f  F ede ra l  f in anc ia l  
p a r t ic ipa t ion .

I Iv l E l ig ib i l i ty  cond it ion s  m u s t  be np 
pi led on  a  cons is ten t a n d  © qu l ln b lr  
basis t h r o u g h o u t  th e  S t a le .

<v) A p la n  u n d e r  t i t le  X V I  m u s t  have  
th e  sam e  e l ig ib i l i ty  c ond i t io n s  and  
o th e r  req u i rem en ts  f o r  t h e  aged, 
b l ind , and  d isab led , excep t as o t h e r ­
wise fp e r l f l c a l l y  requ ired  o r  p e rm i t t e d  
by the  Act.

( v l )  E l ig ib i l i ty  cond it ion s  o r  agency 
p rocedures o r  m e th od s  m us t  n o t  p r e ­
c lude  th e  o p p o r tu n i t y  f o r  a n  In d iv id ­
ua l l o  ap fdy  and  o b la ln  a d e t e rm in a ­
tion o f  e l ig ib i l i ty  o r  In e l ig ib i l i ty .

m i l  M e th od *  o f  d e te rm in in g  e l ig ib i l ­
ity  must b i cons is ten t u l l h  I h e  o b je c ­
t ive o f  assisting a l l  e l ig ib le  p e rson s  to  
qualify.

12) P ro v id e  t h a t  the  S l a t e  agency 
wil l estab l ish  m e th od s  f o r  Id en t i fy in g  
th e  e xpend i tu re s  f o r  a ss is tance  fu r  
any  g roups In c luded  In  Ih e  p la n  f o r  
whom  F ede ra l  f luAn r l . i l  p a r l l c l p t t l o n  
In a s s l i l a n r e  m a y  no t  tie c la im ed

( 3 )  In  add it ion , a  S l a t e  p ln n  und e r  
t i t le  IV  A. X . X IV ,  o r  X V I  o f  th e  A r l .  
must ; P ro v id ed  th a t  n o  o ld  o r  assivt- 
a n re  w i l l b© p ro v id ed  u nd e r  Ih e  p la n  
l o  an  In d iv id ua l w i th  r r sp ec t  to  a

pe r iod  for w l ib  h  lu- |s  r* •* Ivltir a c l  or 
as*p.lnnee uimP r i  J-'i it© p lan  app r i ' t  r d 
un d e r  art) o l h t r  nf s t u b  11rt>*. ur 
•anal* r (III© I ti l I h r  A> I 

t i n  } r i l n n t  /rnrtruirrf pu r / i i  tpu/rnit
( I )  l l i e  provis ions wh ich  govern  Fed  
ernl f ln ar trh l pn r l lr lpn l ltm  In assist 
anee  p a y m rn l )  a re  set f o r t h  In Ihe  
.* l o c h  I R e ru t l ly  A d .  111 r inn: li«i«*l Mils 
c h n p l c r ,  and In o i l i e r  po licy  Issunnies 
o f  i h e  S ee rr ln ry .  Wh©r© Indlrn led . 
M i l ' 1 plnn p rovb .lou ) nr© prrrerpils l i©  
lu  I i der.nl flnniul.nl pn r lh  ipn l lon  w ith  
respect t o  I h r  npp l icn ld r g r o u p  nnd 
paymrnt . ) .  .Slnte plnn p r o v l i l r u o  nn 
ne»'rl. th e  Amount o f  n v . l s lan re .  nnd 
cHi'drlllly t le le rm ir ir  t h e  limitw o l  F ed  
cr.nl f inancia l p a r t i c ip a t io n  F e d e ra l  fl 
m iu l n l  parllclp.ntlun Is e s r l u d r d  f rom  
a v . l ' l a n c e  paym en t*  In w h ic h  lire 
Stair* refuses In p n r l l r l p a t r  hrcati*© id  
I h r  fa i lu re  o l  a lur.nl m il h o i  if s lu  
npp lv  su ch  S ln te  p lan  prov is ions  

( 2 r  T h e  fo llow ing Is a s u m m i t )  
s l . i t cm cn l  regard ing th e  g r o u p s  for 
wluu ii Fede ra l f l n a o r h l  p a r t i c ip a t io n  
Is ava ilab le . (M o r e  de ta i le d  li ifu irnn  
l lu u  Is given elsrw l i r r c  ) 

t l )  O A A  fur needy Ind iv idua ls  
titula r t h e  plnn w |m  a re  03  > rm s  o f  age  
o r  ob lc r .  

t i l l  A F D C - f o r ;
t u )  Needy  c h i ld re n  u n d e r  I h r  p lnn  

w h o  a re :
11 )  U nd e r  Ih e  age o f  18. o r  age 18 I f  a 

f u l l  l im e  s tuden t  In n s e c ond a ry  
s ch oo l ,  o r  In the  e qu iv a len t  I r v r l  o f  vo  
r a t i o n a l  o r  t rc hn lr .n l  t ra in in g ,  a n d  ten 
s o n a u ly  e xp ec ted  to  c om p le te  th© p rn  
g ram  b e fo re  r e a ch ing  age 19.

1 2 )  D ep r iv e d  o f  pa ten l .n l s u p p o r t  o r  
c a te  b y  re a s o n  o l  t h e  d e a th ,  c on t in u e d  
Absence f r o m  t h e  h om e , o r  p h i s l r .n l  nr 
m e n t a l  I n r a p a c l l v  o f  a p n re n t .  ur tin 
e m p lo y m e n t  o l  a p r in c ip a l  e a r n e r ,  am i

H i  l iv ing in Ih e  l i n iu r  o l  a p a r e n t  nr 
o l  c e r t a in  r e la t iv e s  spec i f ied  In  I h r  
Act

t f t )  T h e  p a re n t  o r  o t h e r  c a r e ta k e r  
r e la t iv e  o l  a d r p c m l r n  c h i ld  a n d . In 
c r r l n l n  s i tu a t io n s ,  i h e  p a re n t ' s  s p n u s r

( I I I )  A l l - f o r  n e ed y  In d iv id u a l s  
u n d e r  I h r  p la n  w h o  a re  b l in d  

* Is * AIM 1 1 - f u r  n eedy  In d iv id ua ls  
u ru l i  r th e  p la n  w ho  a r r  IB y r a r t  o f  ak© 
o r  o ld e r  and  p r r m a n r n l l y  am i t o t a l l y  
d h a t d r d

t v )  A A I I I ) - f o r  n e ed )  In d iv id ua ls  
unit* r i h r  p u n  w ho  a re  a g rd .  b l ind , o r
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V

L

A l a s k a  S t a t u t e s  S u p p l e m e n t  § 25.20.050 

Chapter 20. Parent anJ Child.
Sect ion nage. acknowledgment tn writing
50. Legitimation by subsequent mar* o r adjudication

See. 25.20.010. A g e  o f  m a jo r i t y .

N OTES  TO DEC IS IO N S

Quoted  in Dowling v. Dowling. Sup. Ct. Stated in Lawrence v. Lawrence. Sup.
Op. No. 2S09 (File No. 6454). 679 P.2d 480 Ct. Op. No. 3044 (File No. S-652). 718
(19841. P.2d 142 (1986).

Sec. 25.20.030. D u t y  o f  p a r e n t  a n d  c h i l d  to  m a in t a in  e ach  
o th e r .

NOTES TO  D E C IS IO N S

A p a re n t  i f  ob ligated both by statute and bring both by motion lit the original 
and at com m on  law  to suppo r t  his o r  divorce action. Matthews v. Matthews, 
h e r  c h i ld ren ,  even in the absence o f a Sup. Ct. Op. No. 3206 (File No. S -1693). 
court order o f  support. Matthews v. Mat- 739 P.2d 1298 (1987). 
thews. Sup. Ct. Op. No. J206 (File No. App licab i l i ty  o f  c r im ina l nonsup- 
S-1693). 739 P 2d  1298 (1987), p o r t  sutrute. —  The cnminaI nonsupport

A pa ren t 's  du ty  o f  suppo r t  encom* statute, AS 11 51.120. does not extend be- 
passes a  d u ty  to re imbu rse  o th e r per* yond those individuals expressly made 
son* who  p rov ide  the auppo rt  the pa r- legally responsible fo r the support o f  a 
ent owes , belongs to whomever supported child by • is section and AS 47.25 230; it 
the children, ana is simply an action on a does not apply to stepparents regardless o f 
debt. However, when a cut tod r  I parent their actual relationship to the stepchil- 
seeks a modification o f  a divorce decree dren. Olp v. State. Ct. App. Op. No. 719 
which neglected to address either child (F ile No. A-1812), 738 P 2 d  1117 (19871. 
custody o r  child support and also seeks Quoted  in Dowling v. Dowling. Sup. Ct.
reimbursement for past child support ex- Op No. 2809 (File No. 6454). 679 P.2d 480
penditures. he or she may join the claims. t l934 ) .

See. 25.20.050. L e g i t im a t i o n  b y  s u b s e q u e n t  m a r r ia g e ,  a c ­
k n o w le d g m e n t  in  w r i t i n g  o r  a d ju d i c a t i o n ,  (a) A  ch i ld  born  ou t o f  
wedlock is le g i t im a te d  and  considered the  h e i r  o f  th e  p u ta t iv e  p a ren t  
w hen  (1) th e  p u ta t iv e  p a re n t  subsequen tly  m a r r ie s  the  u nd isp u ted  
p a re n t  o f  th e  ch i ld :  (2) th e  p u ta t iv e  p a re n t  acknowledges, tn w r i t in g ,  
be ing  a p a re n t  o f  th e  ch i ld ;  o r  (3) the  p u ta t iv e  p a re n t  ts judged  by a 
su pe r io r  cou r t ,  upon sutTicient evidence, to  be a p a re n t  o f  the ch ild . 
Acceptab le  evidence inc ludes, b u t  is no t l im i te d  to. evidence th a t  the 
p u ta t iv e  pa ren t 's  conduct and b ea r ing  to w a rd  the  ch i ld ,  e i th e r  by word  
o r  act. ind ica tes  th a t  the  ch i ld  is the  c h i ld  o f  the  p u ta t iv e  paren t.  T h a t  
conduct m a y  be construed  by the co u r t  to co ns t i tu te  ev idence o f  p a r ­
entage. W h e n  in d e f in i te ,  am b iguous, o r  u n c e r ta in  te rm s  are used, the 
cou r t  m a y  use e x t r in s ic  evidence to show the  p u ta t iv e  p a re n t ’s in ten t .

(b) T he  B u rea u  o f  V i t a l  S ta t is t ics ,  as cus tod ian  o f  the  o r ig in a l  cer­
t i f ica tes  o f  b i r t h  o f  a l l  persons b o m  in  th e  state, is des ignated  as the
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