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Number 573

Mr. Cattanach stated that In regard to item #9 the Task
Force wanted the committee to understand what they were
trying to do in Section 32 of CSSB 322. He continued that
currently 25 percent of all the cases before the Workers*
Compensation Board were concerned with the fairness 1i.~sue
in determining spendable weekly wage determination. Ho
further stated that the language that was drafted was
targeted to the exceptional cases but they had now become
the rule. The Task Force wanted a much narrower definition
aimed at the people who voluntarily left the work force,
such as a mother who had to take care of her children or a
student, and they wanted those people to be exceptions. He
continued that it was not their iIntent to open the door for
everyone else and emphasized that ‘*voluntary” was
important. He stated the reasons for determining the 18
month standard and confirmed that item #9 was definitely a
comprise and the Task Force didn"t want to change 18 months
to 12 months.

Humber 591

Mr. Anders stated _nat the Task Force didn"t have a problem
with i1tem #10.

Mr. Anders stated that iIn regard to 1item #11, the Task
Force suggested that the word ™unanimously”™ be deleted so
that a formal board hearing was not required to determine
the choice of a physician requested to perform an
Independent Medical Exam (IME). He explained that if
unanimously was left in, the result would be to fill up the
board®"s schedule and burden the system even more than it
currently was.

Number 632

Mr. Cattanach stated that the Task Force took item number
12 and number 13 together and they recommended keeping the
penalties at 25 percent.

TAPE TWO, SIDE ONE
Number 000

Mr. Anders stated that items #14, 15, and 17 were alright.

Mr. Anders stated that in regard to item #16 all that was
needed was to include "approval'™ or "acceptance."

Number 020

Mr. Anders continued that in reference to vocational
rehabilitation counselors, it \ s not the Task Forces*
intent to keep anyone that was qualified from performing
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these services. He continued that the certification
language included was so that the administration would set
regulations and that individuals who were qualified would
not be excluded.

Mr. Cattanach stated that he did not feel that vocational
rehabilitation counselors should be grandfathered in for
CSSB 322 if they lacked certification and suggested they be
required to submit a plan. He pointed out that the plan
should contain an expected date of completion for
certification and the Task Force did not think the time
period should exceed three years.

Number 040
Chairman Donley invited Mr. Don Koch to testify.
Number 056

Mr. Don Koch, Special Deputy for the Division "f Insurance,
suggested an alternative for item #2. He felt that 1t was
appropriate for the legislature to establish the rule but
not appropriate for them to establish the value on the
rule, iIn regard to the mandated rebate of not less than
five percent. He continued that the assigned risk pool
companies currently nad a 20 percent surcharge out
statistics 1iIndicate that their rate of accidents or
injuries was 33 percent worse than other employers not iIn
the assigned risk pool. He continued that it was mostly
the small businesses that were placed in the pool and that
a lot of them did not belong there. He explained that the
division submitted a proposal to the National Council that
called for the removal of the surcharge on employers iIn a
risk pool 1if their premiums did not exceeded $10,000. He
pointed out that a company with over $10,000 in premium
costs probably belonged i1n the high risk pool but the
companies with less than $10,000 in premium costs didn"t.
He stated that there was an alternative iIn effect iIn the
rating system, called an experience modification plan
(EMP) . He further stated that typically, employers
subjected to the EMP were businesses that on the average
generated $2,500 a year in premium costs. He continued
that these employers were compared with their peers on
claim frequency, with the worst claim frequency offender
having a Hlarger EMP. He noted that this addressed the
safety program the committee had been talking about. He
explained that there wasn®"t a plan for the small risk
company but the division was aware of the ™"merit rating
plan' that some states had adopted. The merit rating plan
provided for some form of credit to be given to a small
company, not subject to the EMP, 1if they had an accident
free period of experience. He stated that it was the
intent of the division to push for something along those
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lines and felt i1t was a good alternative to item #2. He
stated that it should accomplish essentially the same
things.

Number 115

Chairman Donley asked when a company went iInto the assigned
risk pool were the rates fTixed at a certain level for
everyone in the pool.

Mr. Koch explained that their rates were the same as they
would be outside the pool with the exception of the 20
percent surcharge.

Chairman Dotley asked why there couldn®"t be two levels of
the assigned risk pools.

Mr. Koch replied that making the distinction between the
two levels would be very difficult.

Mr. Koch explained that the division started a program
informing businesses how to prepare 1iInsurance forms and
that would help by Kkeeping some companies out of the
assigned risk pool.

A discussion fol lowed concerning the experience
modification plan and which companies belonged in tne plan.

Number 187
Since there was no Tfurther business to come before the

House Labor and Commerce Committee, Chairman Donley
adjourned the meeting at 4:00 p.m.
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HOUSE LABOR AND COMMERCE COMMITTEE
March 10, 1988
1:30 p-m.

MEMBERS PRESENT

Rep. Dave Donley, Chairman

Rep. Niilo Koponen, Vice chair
Rep. H. A. "Red" Boucher

Rep. Cliff Davidson, arrived late
Rep. Johnny Ellis

Rep. Walt Furnace

Rep. Curt Menard

MEMBERS ABSENT

None

COMMITTEE CALENDAR

HB 352/SB 322 "An Act relating to workers®™ compensation;
and providing for an effective date."

SCR 44 "Relating to estimates of joblessness 1iIn the
state."

SJR 33 "Relating to the labeling of irradiated food."

HB 535 "An Act relating to working conditions for
employees required to use respirators.™

Discussion of potential committee legislation.

WITNESS REGISTER

Mr. Bob Arnold, Assistant

Senator Willie Hensley

P.0. Box V

Juneau, Alaska 99811

465-2444

Position Statement: Supported SCR 44.

Ms. Beth Kerttula, Volunteer

Senator Jay Kerttula

P.O. Box V

Juneau, Alaska 99811

465-3771

Position Statement: Supported SJR 33.
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Mr. Richard Arab, Deputy Director
Division of Safety and Health

Alaska Dept, of Labor

P.O. Box 21149

Juneau, Alaska 99802

465-4855

Position Statement: Supported HB 535.

Ms. Jackie McClintock, Director
Division of Workers® Compensation
Alaska Dept, of Labor

P.0. Box 21149

Juneau, Alaska 99802

465-2790

Position Statement: Supported SB 3Xx.

Ms. Resa Jerrel, Lobbyist

Associated General Contractors of Alaska
134 North Franklin St.

Juneau, Alaska 99801

586-1740

Position Statement: Opposed HB 535.

Mr. Chuck Caldwell, Chief

Division of Research and Analysis

Alaska Dept, of Labor

P.0O. Box 21149

Juneau, Alaska 99802

465-4500

Position Statement: Answered questions regarding SCR 44

Ms. Ginger Baim, Assistant

House Labor and Commerce Committee
P.O. Box V

Juneau, Alaska 99811

465-3892

PREVIOUS ACTION

HB 535: Jrn-Date Jrn-Pg Action
02/29/88 2393 (@) Read the fTirst time
with referral(s)
02/29/88 2393 (»)] L&C then HESS
SCR 44: Jrn-Date Jrn-Pg Action
02/05/88 2150 1S Read the Tfirst time
with referral(s)
02/05/88 2150 ® L&C
02/03/88 2172 (©) L&C waived Tive-day
notification ,*ule
02/11/88 2234 ©) Co-spon added: Zharo
02/12/88 2246 (©) L&C RPT 4DP
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SJR 33:

SB 322:

02/12/88

02/18/88
02/22/88
02/22/88

02/22/88
02/22/88
02/24/88

02/24/88

Jrn-Date
03/26/87

03/26/87
04/15/87
04/15/87
04/23/87
04/23/87

05/13/87
05/15/87
02709788

02/09/88
02/09/88

02/09/88
02/09/88
02/09/88
02/09/88
02/10/88
02/10/88

Jrn-Date
01/11/88

01/11/88
02/23/88
02/23/88
02/25/88
02/25/88
02/25/88
02/25/83

02/25/38

2247

2341
2360
2363

2364
2367
2327

2328

J-n-Pg
719

719
951
951
1031
1031

1393
1455
2191

2192
2192

2192
2192
2193
2197
2143

2143

Jrn-Pg
1840

1840
2376
2376
2416
2419
2420
2420

2420
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©)
®

©)
©)
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®
©)
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.
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®
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®
©)
©)
®
©)
S)
S)

®

-3-

Zero fiscal note
puolished

Co-spon added: Binkley
Rules to calendar
Read the second time
SCR 44

Passed Y18 N- AL
Transmitted to ()
Read the TfTirst time
with referral(s)

L&C

Action
Read the first time

-with refe: ral(s)

STA & HESS

Spon substitute
STA, HESS & JuD
STA RPT 1DP 3NR
Zero fTiscal note
published

HES RPT 5DP

JUD RPT CS 4DP
Rules to calendar
W/CS and Zero FN
Read the second time
Rules CS adopted
unan consent
Advanced to third
reading unan consent
Read the third time
CSSS SJR 33 (RUL)
Passed Y18 N- X2
Transmitted to ()
Read the Tfirst time
with referral(s)

L&C then HESS

intro

Action
Read the Tfirst time
with referral(s)
L&C
L&C RFT CS 5DP
Zero Fiscal Note
published
Rules to calendar
Read the second time
L&C CS adopted unan
consent
Advanced to third
reading unar. consent
Read the third time
CSSB 322 (L&O)
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02/25/88 2420 ©) L&C Letter of Intent
adopted by Senate

02/25/88 2421 ©) Passed Y15 N- X5

02/25/88 2421 ©) Effective date same as
passage

02/25/88 2424 ©) Transmitted to ()

02/26/88 2358 (@) Read the first time
with referral(s)

02/26/88 2358 (@) Labor & Commerce then
Judiciary

Previous committee consideration and testimony on SB 322
was held on January 19, 21, 29, February 12 and March 8,
1988.

HB j52: Jrn-Date Jrn-Pg Action
01/11/88 1847 ) Read the fist time
with referral(s)
01/11/88 1847 (H)- L&C then JUD

Previous committee consideration and testimony on HB 352
was held on January 19, 21 and 29, February 12, 16,18,and
March 8, 1933.

ACTION NARRATIVE

TAPE ONE, SIDE ONE
Number 000

The House Labor and Commerce Committee meeting was called
to order by Chairman I mley at 1:45 p.m. Members present
were Representatives Donley, Ellis, Boucher, Davidson,
Koponen, Furnace and Menard.

Chairman Donley stated that the first order of business was
SCR 44, relating to estimates of joblessness iIn the state.
He called for the first witness.

Number 018 A
Mr. 3ob Arnold, assistant to Senator Hensley, stated that
SCR 44 was aimed at obtaining more accurate information on
unemployment Hlevels or jobless levels iIn the state. He
pointed out that the Alaska Dept, of Labor reported
unemployment, iIn Senator Hensley®"s district, at nine to ten
percent while surveys indicated that unemployment was at 40
to 50 percent. He continued that the Alaska Dept, of Labor
was not the problem, that the problem was the U.S. Dept, of
Labor®s rules on the gathering of unemployment data
(methodology and definitions concerning what constituted
unemployed). He advised the committee that according to
the *definitions of unemployment, a person needed to
actively search for work within the last four weeks in
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order to be counted as unemployed. He continued that for a
person 1n rural Alaska, where there were not any jobs
available, 1t didn"t make sense to look for a job that
wasn"t there. He pointed out that a survey conducted by
the Alaska Dept, of Labor in 1981 for the House Research
Agency, concluded that the official methodology (US Dept,
of Labor) tended to overestimate employment and
underestimate unemployment in rural areas. He stated that
Senator Hensley believed that 1t was more important than
ever to obtain as accurate a picture of levels of
unemployment 1n Alaska as possible and that four billion
dollars iIn federal grants were distributed throughout the
United States on the basis of unemployment data.

Number 069

Mr. Arnold stated that the resolution asked two things.
One, 1t asked the Alaska Dept, of Labor to prepare an
estimate drawn upon any and every source of iInformation
concerning levels of real joblessness in Alaska. The
second thing the resolution asked was for the Alaska Dept,
of Labor to advise the Ilegislature what steps could be
taken to influence change 1n the federal methodology so
that in the future official estimates would come closer to
really representing the joblessness level iIn the state.

Rep. Furnace asked how the resolution would be used to
change the reporting requirements that determine the basis
for unemployment levels.

Mr. Arnold replied that SCR 44 did not address the issue of
reporting requirements because they were fTederally Tixed.
He stated that this resolution directed the legislature to
ask the Dept, of Labor for guidance in how to iInfluence
change 1n the federal methodology used to determine
unemployment criteria.

Number 114

Rep. Boucher commended Senator Hensley on introducing SCR
44 and asked that the delegates from Alaska to the US
Congress be informed of SCR 44.

Mr. Arnold stated that Senator Hensley"s office would send
the resolution to the Alaska delegates .n Washington, D.C.
as soon as the action in both bodies was complete.

Rep. Koponen stated that the federal unemployment statistic
criteria was changed several times and asked i1If one of the
changes stipulated a number of weeks of unemployment before
a person was counted as unemployed. He asked a
representative from the Dept, of Labor to explain the most
recent definition of unemployment for the purpose of being
counted among the unemployed.
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Number 190

Mr. Chuck Caldwell, Chief of Research and Analysis for the
Alaska Dept, of Labor, stated that there had been changes
in the benefit programs over the last few years but there
hadn"t been a change iIn the definition of the statistical
programs. The Jlast time the statistical program was
changed was in the 1960°s, as far as definitions were
concerned.

Rep. Boucher moved SCR 44 to the next committee of referral
with individual recommendations. There being no
objections, the motion passed.

Number 210

Chairman Donley announced that the next order of business
was SJR 33, relating to the labeling of irradiated foods.
He called for the first witness.

Ms. Beth Kerttula, a volunteer from Senator Kerttula“s
office, stated that SJR 33 was a consumers right to know
resolution. She stated that SJR 33 was not a ban on
irradiated foods but simply a resolution to let the Federal
Drug Administration (FDA) know that Alaskans disapproved of
eliminating the Ilabeling requirements for 1irradiated food
or food that contained irradiated ingredients. She stated
her belief i1n labeling food for content and pointed out
that a lot of information had been published concerning the
fact that irradiation may be hazardous to people"s health.
She continued that a study from India iIndicated that a
large percentage of children fed irradiated wheat developed
precursors to leukemia. She reiterated that scientific
information suggested that irradiation was dangerous. She
also noted that one method of irradiation iInvolved the use
of nuclear waste. She listed the countries that have
either banned irradiation or considered banning it and she
prepared a list for the committee members of the states
that have introduced resolutions to either ban irradiation
or at least study it further. She concluded that even the
University of Alaska, which was working on a study of
irradiation, recognized that irradiation, at the least,
lessened the nutritional value of food. She encouraged the
committee to support SJR 33.

Number 267
Rep. Menard stated his support of SJR 33.
Rep. Menard moved SJR 33 to the next committee of referral

with individual recommendations. There being no
objections, the motion passed.
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Number 293

Chairman Donley announced that the next order of business
was proposed committee legislation, W.0. 5-2031A drafted by
Cramer, which related to access to an employee personnel
file. He ask™d the committee if they wanted to introduce
It as committee legislation and there being no objections,
the committee will introduce it.

Chairman Donley stated that the next piece of proposed
committee legislation was W.0. 5-2032A drafted by Cramer,
which related to plant closures, mergers and privatization.
He asked the committee members to study it and explained
that the committee would bring i1t up for discussion next
week .

Number 301

Chairman Donley announced that the next order of business
was HB 535, an act -elating to working conditions for
employees required to use respirators. He asked his staff
co explain the proposed committee substitute for HB 535.

Ms. Ginger Baim, assistant to the House J.abor and Commerce
Committee, stated that the proposed committee substitute
for HB 535 made two changes. The Tfirst being to paragraph
A which changed the amount of consecutive hours worked,
using a respirator, before receiving a break from four
hours to two hours. She continued that the second part of
the bill, paragraph B, required that an employee using a
respirator fill out a safety report at the end of the shift
and that the safety report had to indicate that an employee
would not be discriminated against i1t the employee reported
a safety violation.

Number 323

Ms. Resa Jerrel, lobbyist for Associated General
Contractors of Alaska (AGC), stated that the language 1In
paragraph B was greatly improved and that AGC had major
problems with the previous version of HB 535. she
continued that AGC still had a problem with the mandatory
rest break after two hours consecutive use of a respirator.
She pointed out that current Federal Occupational Safety
and Health Administration (OSHA) regulations state that an
employee using lead iIn their work, must have a break every
4.4 hours. She continued that OSHA had a standard
paragraph which they used 1In requirements for various
substances that allowed employees to stop work at any time
tc wash their face. She stated her belief that most
employees would take their own breaks when needed and did
not require mandatory fifteen minute breaks. She explained
that the AGC had a respirator program which 1included a
standard form for companies to post for their employees and
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that one of the 1i1tems of the program called for constant
review to determine that the program met the state goal of
providing maximum employee protection. She continued that
when a company had a valuable employee, who knew how to
work with toxic substances and a respirator, that the
employer would not risk losing them by discriminating
against them for listing a safety violation. She concluded
that AGC felt there were enough regulations to protect
employees and that HB 535 was not needed.

Number 365

Rep. Ellis asked i1f federal OSHA standards were the same as
the state’s.

Ms. Jerrel replied that the state had i1t"s own OSHA program
which 1t took over from the federal government two years
ago.

A discussion followed concerning the proposed committee
substitute requirement of two hours consecutive work before
receiving a break and the federal requirement for persons
working with lead which required a break for every 4.4
hours of consecutive work.

Number 427

Rep. Furnace stated that the two hour requirement seemed
too short and suggested that HB 535 should comply with the
federal standard, in the use of lead, of 4.4 hours.

Rep. Koponen moved to adopt the committee substitute for
HB* 535 for the purpose of discussion. There being no
objections, the motion passed.

Number 445

Mr. Richard Arab, Deputy Director for Occupational Safety
and Health for the Alaska Dept, of Labor, stated the Dept,
of Labor supported CSHB 535. He stated that the major
problem with wearing a respirator was heat stress and
dehydration especially 1f wearing a fTull body suit
associated with asbestos removal. He stated thac 1t got
very hot and that the department felt that a two hour
interval was reasonable. He continued that the Industrial
Hygiene Association recommended there be a morning and an
afternoon TfTifteen minute break, iInaddition to the lunch
break, for occupations where heat stress could be a factor.
He advised the committee that the department did not have a
problem with the record keeping requirement of paragraph B.
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Number 470

Rep. Boucher asked if there were any lung doctors available
to testify.

Chairman Donley suggested that the committee ask Dr. Thorn,
of the Dept, of Labor, to testify when CSHB 535 was
scheduled again before the committee.

Rep. Boucher requested that Dr. Thorn be present to give
testimony on CSHB 535.

Chairman Donley asked i1f there were any members of the
public to testify on CSHB 535, there being none he advised
that CSHB 535 would be held over iIn committee for further
study.

Number 483

Chairman Donley announced that the next order of business
was SB 322, an act relating to workers®™ compensation. He
called for a 10 minute break to see i1f the proposed House
committee substitute for SB 322 would arrive.

The meeting was called back to order at 2:40 p.m. Chairman
Donley announced that since the legal department could not
get the committee substitute ready iIn time, the committee
would go over the memorandum dated March 10, 1988, prepared
by Rep. Donley®"s staff, whicn listed the prjposed House
committee substitute changes for SB 322 (included in the
House Labor and Commerce committee fTile item #5). He
stated that after the committee went through the memo they
would adjourn until 4:00 p.m. which was the time the
drafters estimated the proposed committee substitute for
SB 322 would be done.

Number 500

Ms. Ginger Baim, assistant for the House Labor and Commerce
Committee, stated that there were vwo iIssues concerning the
rehabilitation section. The Tfirst 1issue- was, should the
committee 1iInclude iIn the proposed committee substitute a
grandfather clause that allowed currently practicing

rehabilitation specialists, without the required
certification, the right to continue practicing. She
continued that within that question were two
considerations. Should the state allow an open ended

grandfather clause permitting any rehabilitation specialist
who had been practicing iIn the state to be included or
should the grandfather clause stipulate a time frame for
currently practicing rehabilitation specialists to complete
the certification required under the definition 1in CSSB
322. She explained that the Tfirst consideration would
allow practicing rehabilitation specialists who had
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demonstrated competency iIn their field, but with no
intention of certifying, the right to have the department
Jjudge what constituted equivalency in regard to
certification. The second consideration dealt with opening
a window 1i1n the grandfather clause that would allow a
currently practicing specialist the right to complete their
certification program within a specified period of time.
She concluded that there was still some confusion over the
definition of rehabilitation specialist and whether or not
the current definition was accurate.

Number 515

Rep. Furnace mentioned that Rep. Hudson had offered an
amendment to the committee for discussion. He stated his
support of that amendment and mentioned that the intent was
to open the window for certification for two to three
years.

Rep. Koponen stated that the committee could use some
information on how the certification requirements could be
met and whether or not they were feasible for Alaskans.

A discussion followed concerning whether or not a
rehabilitation specialist was qualified to practice 1In
Alaska and i1f so how much time should be allowed so
practicing rehabilitation specialists could get the proper
certification to meet the criteria set out in CSSB 322.

Number 549

Rep. Ellis stated that trying to judge i1f a rehabilitation
specialist was qualified would be beyond what the committee
members should include in statute and suggested a window of
opportunity for professional certification, gaged by the
length of the certification course, as the way to go.

Rep. Furnace asked for Ms. McClintock®™s response to the
proposed amendment, W.O. 5-1514Bg, and wondered i1f it gave
the workers* compensation division the latitude to
determine 1f the qualifications were adequate.

Number 572

Ms. Jackie McClintock, Director of Workers®™ roapensation
Division, stated that most rehabilitation specialists in
the state were qualified to do the job but were not able to
take the certification tost because of time and locality
restraints.

Rep. Menard asked what the program was and if they were
taking university classes to get cortifiod.
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Ms. McClintock answered that with both certification
programs there were academic requirements to be met before
being allowed to take a certification test. She continued
that the Certified Insurance Rehabilitation Specialist
(CIRS) required a bachelors degree while a Certified
Rehabilitation Counselor (CRC) required a master®s degree.

Rep. Menard stated his concern that the people who need to
take the certification test should be allowed more time
than a year especially 1f they continue to work and need to
go outside to take the test.

Rep. Furnace asked 1if proposed amendment, W.0. 5- 514Bg,
met the test, as far as the division of workers”
compensation was concerned.

Ms. McClintock replied that i1t opened a window of time for
rehabilitation specialists to apply with the "apt. of Labor
stating their intentions to become certified. She stated
that i1t did not stipulate a time period in which the person
must be certified by.

Rep. Furnace moved that proposed amendment, W.O. 5-1514Bg,
be adopted by the committee for the purpose of discussion.

TAPE ONE, SIDE TWO
Number 000

Chairman Donley mentioned that the people who Tfit into the
category of needing certification would still be considered
qualified to do the work while obtaining the necessary
certification.

Rep. Davidson asked if the question before the committee
was to determine how much of a tine frame was needed Tfor

certification.

Rep. Furnace recommended that the time span be set at two
years fTor completing the certification program.

A discussion followed concerning the requirements for CIRS
and CRC certification.

Number 061

Rep. 3oucher asked i1f an acupuncturist would bo considered
a rehabilitation specialist.

Ms. McClintock replied, "No,"” and explained that a
rehabilitation specialist accessed tho vocational skills of
an injured worker that would to necossary for future

employment.
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Rep. Boucher asked Ms. McClintock i1If she was happy with the
proposed amendment concerning the definition of
rehabilitation specialist.

Ms. McClintock stated that she was satisfied with the
Labor/Management Ad Hoc Committee®s diligence at looking
into the definitions of CIRS and CRC. She continued that
she was not adverse to leaving a window open for people to
get their educational requirements necessary for taking the
certification tests.

Chairman Donley pointed out that there nay be
rehabilitation specialists that were not qualified to
practice iIn the state.

Number 1SO

Rep. Boucher asked Ms. McClintock i1f the proposed workers®
compensation legislation was the best possible legislation.

Ms. McClintock answered that she personally thought it was
the best legislation to come out.

Number 175

Chairman Donley stated that while the committee was waitin;
for the proposed House committee substitute from the legal
department, they should go througn the items listed 1i1v the
March 10 memorandum (File 1i1tem *5) . He pointed out that
the purpose of the workers®™ compensation legislation was to
keep Alaskans working and to improve the system. He
continued that the Tfirst change of the proposed House
committee substitute was to call for a mandated rate
decrease of six percent. He relayed the rational for the
mandated rate decrease and called for a moratorium on
additional rate increases for the next 18 months.

Number 194

Rep. Furnace stated he understood the rational for a six
percent mandated rate decrease but pointed out that It
could cause problems for the iInsurance industry. He didn"t
formally object to tho mandated rate decrease but he felt
that the committee might want additional testimony on this
issue before making a final decision.

Chairman Donley pointed out that the six percent figure was
derivod at because of the public testimony the committee
heard Jlast r.unth which predicted soft and hard dollar
savings of approximately six percent. He continued that
additionally, the proposed committee substitute would
contain a proposal that would provide for a rebate of 10
percent for employers iIn tho assigned risk pool and a five
percent rebate for employers not iIn the assigned risk pool
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ifT they iInstitute a safety program that meets the standards
established by OSHA and didn"t have any safety violations
for the premium year.

Chairman Donley stated that the third change 1iIn the
proposed committee substitute called for a mandatory Tfine
of $10,000 for employers who failed to carry workers”®
compensation Insurance. He continued that the fourth
change called for the number of claims filed and the
percent of claims that were controverted during the year to
be included iIn the insurers annual report to the division
of workers®™ compensation.

Number 251

Rep. Furnace stated that iIn regard to change number three,
he preferred setting the fine at $5,000.

Chairman Donley stated that 1i1tem # of the proposed
committee substitute called for amending the contents of
the annual report to break out the costs of legal fees to
reflect the fees paid toboth the plaintiff and defense
attorneys and to 1include all other costs associated with
litigation. He continued that i1tem #6 called for amending
the section to provide that an employers choice of
physician for an Independent Medical Exam (IME) was limited
to no more than one change i1n choice, as was an employees
right of choice under the proposed legislation. He pointed
out that item $6 didn"t preclude referrals to specialists

or referrals from one doctor to another. He stated that
item #/ had to do with thestress Jlanguage that the
committee discussed earlier. He stated that 1item *8

included language requiring that an IME must be offered in
the same speciality as the treating physician unless the
Board agreed, on a case by case basis, to authorize an IME
by a physician who was not within the same speciality of
the employees physician.

Number 299

Rep. Furnace stated that this was another area that he
wanted tho committee to look iInto. He suggested that the
word "unanimously™ 1In regard to the Board®"s decision, be
reinstated.

Chairman Donley pointed out that three Board members voted
on the decision regarding authorizing a physician not iIn
the same speciality to conduct an IME and asked i1f the
committee wanted a unanimous vote or a two thirds vote by
the Board. Tho proposed committee substitute called for
t%ﬁethirds vote and Rep. Furnace was asking for a unanimous
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Rep. Furnace stated that i1t was 1important and wanted the
chance to vote on It. Chairman Donley stated that the
committee would have the opportunity to vote when the
proposed committee substitute was before them.

Number 317

Rep. Davidson asked why 1t should be a unanimous decision
by the Board.

Rep. Furnace replied that i1t was iImportant because of the
nature of the IME to have like specialists or physicians
reviewing one another®s work.

Number 331

Chairman Donley stated that the next TfTew amendments
conformed with the testimony offered by the Task Force. He
continued that i1tem #12 was 1Importantbecause itcalled for
benefit checks paid to recipients residing in Alaska to be
paid by checks drawn on Alaska banks.

Chairman Donley stated that item #15 called for a new
section to be added thac addressedthe concern of the
increased time it took between filing a case and obtaining
a formal hearing date before the Board.

Number 355

Chairman Donley stated that he was very proud of the
committee fTor all their hard work and reiterated that
workplace safety was the most important thing the committee
should encourage to reduce workers®™ compensation premiums
and costs.

Number 376

Chairman Donley stated that the committee world adjourn
until *5:00 p.m., when the proposed committee substitute
would be ready from the Ilegal department. The proposed
committee substitute did not arrive and tho meeting*did not
reconvene.

Since there was no further business to come before the

House Labor and Commerce Committee, Chairman Donley
adjourned the meeting at 3:20 p.m.
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HOUSE LABOR AND COMMERCE COMMITTEE
March 15, 1988
2:30 p.m.

MEMBERS PRESENT

Rep. Dave Donley, Chairman, arrived late
Rep. Niilo Koponen, Vice Chair

Rep. H. A. "Red" Boucher

Rep. Johnny Ellis

Rep. Walt Furnace, arrived late

Rep. Curt Menard

MEMBERS ABSENT

Rep. Cliff Davidson

COMMITTEE CALENDAR

A Presentation on the Alliance Bank and Proposed Hailwood
Stabilization Trust.

HIJR 64: "Relating to Alaska®"s participation 1iIn the
bottomfish Ffisheries and other benefits from the Exclusive
Economic Zone of tho United States off the coast of

Alaska."

HB 482: "An Act making an appropriation from the Railbelt
energy fund to the Railbelt energy account of the power

development revolving loan fund for construction of the

gradley Lake power project; and providing for an effective
ate."

HB 483: "An Act establishing the Railbelt energy account
in the power development revolving loan fund; and providing
for an effective date."

CSSB 15: "An Act relating to trade secrets.”

CSSB 322: "An Act relating to workeis®™ compensation; and
providing for an effective date."

Discussion of proposed committee legislation.
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WITNESS REGISTER

Rep. Adelheid Herrmann
District 26

P.0. Box V

Juneau, Alaska 99811
465-4942

Position Statement: Sponsor of HJR 64.

Rep. Sam Cotton

District 15A

P.0. Box V

Juneau, Alaska 99811

465-3711

Position Statement: Sponsor of HB

Mr. Tony Gumbiner

Chairrman of the Board

The Hailwood Group

767 Third Avenue

New York, New York 10017

Position Statement: Supported the
Stabilization

Mr. Jim Cairns

Chairman of the Board

Alliance 3ank

Minnesota & Benson Blvd.

Anchorage, Alaska 99503

Position Statement: Supported the
Stabilization

Mr. Gary Daily
City of Unalaska

P.O. Box 89
Unalaska, Alaska 99685
581-1259

Position Statement: Supported HJR

Mr. Chris Christensen, Assistant
Senator Jan Faiks

P.O. Box V

Juneau, Alaska 99811

465-3755

482 & HB 483.

proposed Hailwood
Trust.

proposed Hailwood
Trust.

Position Statement: Supported SB 15.

Mr. Bob LeResche, Executive Director

Alaska Power Authority
P.O. Box AM

Juneau, Alaska 99811
465-3575

Position Statement: Supported HB 482 & HB 483.
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Ms. Jackie McClintock, Director

Workers®™ Compensation Division

Alaska Dept, of Labor

P.O. Box 21149

Juneau, Alaska 99802

465-2790

Position Statement: Answered questions regarding workers®
compensation insurance.

Ms. Erika Mahaney

Injured Worker

P.0. Box 671495

Chugiak, Alaska 99687

338-4506

Position Statement: Opposed to CSSB 322.

ACTION
HIJR 64: Jrn-Date Jrn-Pg Action
02/15/88 2210 Read the first time

® with referral(s)
02/15/88 2210 (@) L&C then RES
HB 482: Jrn-Date Jrn-Pg Action
02/15/88 2215 o Read the first time
with referral(s)
® L&C then RES, FIN
(@) Co-spon added: Brown

02/15/88 2215
02/22/88 2318

committee consideration and testimony on HB 48!
on March 3, 1988.

HB 483: Jrn-Date Jrn-Pg Action
02/15/88 2215 () Read the TfTirst time
with referral(s)
02/15/88 2215 (@) L&C then FIN
02/19/88 2299 (@) Co-spon added: Boucher
02/22/88 2318 (@) Co-spon added: Brown

Previous committee consideration and testimony on HB -8
was held on March 3, 1988.

SB 15: Jrn-Date Jrn-Fg Action
01/12/87 o Prefile released
01/19/87 22 (©) Reed the fTirst time

with referral(s)
01/19/87 22 (©) L&C then JUD
02/12/87 276 (O] L&C RPT 3DP with
amendment 1NR
02/12/87 277 (©) Zero Tiscal note pub
03/13/87 589 (©) JUD RPT CS 3DP
03/13/87 589 ©) Zero Tiscal note/
analysis
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03/18/87 629 ©) Rules to calendar

03/18/87 633 ©) Read the second time
03/18/87 633 ©) JUD CS adopted unan
consent
03/18/87 633 ©) Advanced to third
reading unan consent
03/18/87 633 (©) Read the third time
CSSB 15(JUD)
03/18/87 633 (©) Passed Y20 N-
03718787 635 o Transmitted to ()
03/20/87 568 (@) Read the Tfirst time
with referral(s)
03/20/87 568 (@) L&C then JuD
Jrn-Date Jrn-Pg Action
01/11/88 1840 (©) RMud the Tirst time
with referral(s)
01/11/88 1840 ©) L&C
02/23/88 2376 (S - L& RPT CS 5DP
02/23/88 2376 ©) Zero Fiscal Note
published
02/25/88 2416 (©) Rules to calendar
02/25/88 2419 (©) Read the second time
02/25/88 2420 ©) L&C CS adopted unan
consent
02/25/88 2420 ©) Advanced to third
reading unan consent
02/25/88 2420 (©) Read the third time
CSSB 322 (L&O)
02/25/88 2420 O L&C Letter of Intent
adopted by Senate
02/25/88 2421 (©) Passed Y15 N- X5
02/25/88 2421 o Effective date same as
passage
02/25/88 2424 ©) Transmitted to (H)
02/26/88 2358 (@) Read the first time
with referral(s)
02/26/88 2358 (3)) Labor & Commerce then
Judiciary

Previous committee consideration and testimony on SB 322
was held on January 19, 21, 29, February 12 and March 8,
10, 1988.

ACTION NARRATIVE

TAPE ONE, SIDE ONE
Number 000

The House Labor and Commerce Committee meeting was called
to order by Chairman Donlej at 2:35 p.m. Members present
were Representatives Donley, Ellis, Boucher, Koponen,
Furnace and Menard.
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Chairman Donley announced that the TfTirst order of business
was a presentation on the current status of the Alliance
Bank and the proposed HailwoodStabilization Trust. He
introduced Mr. Tony Gumbiner, Chairman of the Board of the
Hailwood Group and Mr. Jim Cairns, Chairman of the Board of
the Alliance Bank.

Mr. Gumbiner explained that the Hailwood Group was a public
corporation listed on the New York Stock Exchange as well
as an 1Investment bank. He pointed out that they were
usually traded on major stock exchanges around the world.
He stated that rescuing companies iIn need of their services
was their area of expertise. He stated that a few months
ago the Hailwood Group completed a restructuring of Alaska
Mutual Bank, United Bank of Alaska and the United 3ank of
Southeastern. He recounted how the Hailwood Group had
restructured the Bank of Texas and explained how they
assisted the Federal Deposit Insurance Corporation (FDIC)
and the controller of currency, the Federal Reserve with
the problems of failing banks.

Number 083

Mr. Gumbiner explained background information that related
to the proposal for the establishment of the Hailwood
Alaskan Real Estate Stabilization Trust. He 1nformed the
committee members that a copy of the proposal was in their
file and that the proposal was commonly referred to as
"Bridgebank."

Mr. Gumbiner stated that the objective o- the proposed
trust was to prevent further decline in real estate values
by allowing the trustees to manage the Iliquidation of the
trust assets to prevent an oversupply of property iIn the
local marketplace which would cause further decline iIn the
price of residential or commercial properties.

Number 156

Mr. Gumbiner explained that the proposed trust would be
formed as a liquidating trust that was established under a
firm set of rules. The rules were contained 1iIn the
distri. ttion agreement and organized by a trustee. The
trust would be formed along the Ulines of a nonprofit
institution, with Harlwood Group not collecting any fTees
for their services. The trust would be managed by a Board
of Trustees that would be selected from the beneficiary
institutions and a representative from the state. The
Hullwocd Group asked the state to fund the enterprise by
making an equity investment of 15 million dollars 1iIn the
trust. The state would be entitled to a small portion of
the equity and the other players would be entitled to a
portion of the equity depending on the amount of
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contribution. The state would be giving the trust
liquidity In order to get the trust organized.

Number 195

Mr. Gumbiner stated that the trust would be maintained for
ten years and during the ten year period the trust would
try to maintain a level of prices instead of pushing
property on the market precipitously. He explained how the
trust would offer funds of property for sale and to whom.
He stated that iIn the future the state could be asked to
lend money to the trust. He continued that the Hailwood
Group was asking for assistance from the Alaska Housing
Finance Corporation (AHFC) and the Alaska Industrial
Development Association (AIDA). The assistance requested
would be for moratoriums on financing new supplies of real
estate.

Number 330

Mr. Jim Cairns, Chairman of the Board of Alliance Bank,
pointed out that the trust did not view this proposal as a
state bail out because the state would receive a portion of
the equity of the trust. He stated that their concern was
the dumping of property, viewed as bad investments, on the
market and effectively lowering the value of all property.
He stated that another thing that bothered them was the
possibility of Alliance Bank returning to the FDIC after 16
months and what that would do toward the state®s gradual
economic recovery. He explained that the purpose of the
proposed trust was two fold, to stabilize the market and to
try to preserve the banking system in the state.

Number 400

Vice Chairman Koponen stated for the record that Rep. Ellis
arrived at 2:37 p.m. and Rep. Furnace arrived at 2:45 p.m.
Rep. Boucher asked abcut the possibility of Allitance Bank
being returned to the FDIC.

Mr. Gumbiner explained that Alliance Bank would not be
returned to FDIC if it looked as i1f the bank could make
money in the long term.

Mr. Cairns stated that 1t was the conclusion of the
Hailwood Group and the Alliance Bank that the bank could

make a profit.

A discussion fTollowed concerning the Tfactors that could
effect the Alliance Bank and the Harlwood Group from making
a profit.

A discussion followed concerning outstanding loans from the
Allitance Bank and how they would be handled.
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A discussion followed concerning the FDIC and what role
they play in determining the disposition of loans.

Number 522

Rep. Koponen asked 1i1f there were any advantages in
transferring the title of some properties to the University
Foundation as a gift.

Mr. Gumbiner stated that i1t wouldn"t be a true gift because
the carrying- costs were currently well 1In excess of any
benefit that could arise from the tax break.

Rep. Menardciasked if the 15 million dollars that the state
contributed™would be sufficient working capital.

Mr. Gumbinar stated that Alaska would not be giving the
trust moneys rather the state was making an investment on
the same terms as any other beneficiary institution. The
state would: be repaid as well as get cash flow from the
investment. .He continued that the 15 million dollars was
seed money", which was sufficient working capital to
establish *he trust. The Hailwood Group would probably
require 45Li/.illion dollars in order to fund the trust to
the point where i1t was cash flow positive.

Number 575

Vice Chairman Koponen announced that the next order of
business was HJR 64, relating to Alaska®s participation in
the bottomfish fisheries and other benefits from the
Exclusive _Economic Zone of the United States off the coast
of Alaska. <He asked the sponsor of HJR 64, Rep. Herrmann,
to join the committee.

Number 580

Rep. Herrmann asked to make a few brief remarks concerning
the Exclusive Economic Zone (EEZ). She stated that on
March 10, 1983, President Reaganestablished by
proclamation an Exclusive Economic Zone of the United
States and thereby joined 58 other coastal nations
declaring jurisdiction over the ocean resources adjacent to
their land masses. She continued that the coastal states
had a strong iInterest iIn the protection, conservation and
development of the coastal and ocean resources. She
continued that management of the ocean resources was a
di-1icult _matter for two fundamental reasons. The present
complex system of ocean governmental jurisdiction and the
nature of the ocean itself. The challenge would be to
design and implement an equitable and efficient ocean
resource management system. She explained that the US EEZ
extended 200 miles off the coast.
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Number 595

Rep. Herrmann explained that the reason she introduced HJR
64 was because the state"s Tfisheries benefitted other

states as well. Alaska®s fTisheries and decision making
bodies for fisheries were many times controlled by outside
interests. She would like to see this practice stopped.

Many times the capitalization of a fishery was done by
outside 1Interest because they either had the existing
equipment or the capital to 1iInvest iIn needed equipment.
She would like to see more Alaskans i1nvolved i1n the state®s
fisheries but she Tfelt that could not happen 1iIf the
resource was limited. She asked the committee members for
their support of HIJR 64.

Rep. Menard asked how Rep. Herrmann came up with the 'no
less than 50 percent participation’™ figure.

Rep. Herrmann stated that since there was not much
participation now by Alaskans, and because the area was
right off Alaska®"s coast, she figured why shouldn®t
Alaskans have 50 percent of the bottomfish fisheries.

Rep. Ellis asked how far along the federal government was
in limiting entry.

She replied that the council was holding hearings but she
was not sure about an answer.

Number 626

Mr. Gary Daily, Port Director for Dutch Harbor, city of
Unalaska, stated his support as well as the city of
Unalaska®s support for HIJR 64. He explained that there was
a vast economic potential for Alaska 1n the bottomfish
fisheries.

TAPE ONE, SIDE TWO
Number 000

Mr. Daily st ted that there were 41 Alaskan factory
trawlers presently fishing out of the EEZ and noted they
were mostly from Seattle. He expected the number of the
factory trawlers to double within three years which would
equate to over 22,000 jobs. He stated that historically
all the trawling and deep sea Tfisheries had been done by

Seattle people not by Alaskans. He pointed out that
Unalaska and Dutch Harbor with that awesome name of
fisheries and money did not have a fleet. He stated his

support for a partnership with the US government for area
management and noted that the most effective enforcement
partner was the US Coast Guard. He understood there were
presently two Japanese ships and crews that were in Soviet
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prisons for violating Soviet waters and commented on how
they protect their resource. He figured that the
bottomfish fisheries were a two billion dollar industry.

Number 068

Rep. Koponen moved HJR 64 to the next committee of referral
with individual recommendations. There were no objections,
so the motion carried.

Chairman Donley announced that the next order of business
was HB 482 and HB 483. He explained that HB 483 was the
enabling legislation that would establish the Railbelt
energy account in the power development revolving loan fund
and that HB 482 was the appropriation legislation. He
stated there were proposed committee substitutes for both
bills in the member"s files. The committee substitutes
cleaned up technical problems and assured that the money
was channeled through a revolving-loan fund. In addition,
there was a proposed amendment from Rep. Cotton to
appropriate $18 million from the Railbelt energy fund to
the Fritz Creek transmission line project.

Number 099

Rep. Cotton, sponsor of HB 482 and HB 483, asked the
committee to consider another amendment to the proposed
committee substitute for HB 483. It would accomplish what
he hoped to accomplish in the first place. The amendment
would change Section 1, line 18 and 19 to read, 'unless the
loan has been authorized by the legislature.”

Number 121

Rep. Koponen moved to adopt the amended committee
substitute, W.0. 5-1895B drafted by Utermohle, for H3 483.
There being no objections, the motion passed.

Rep. Menard asked if the legislature was i1n the group.

Rep. Cotton answered "absolutely” and explained that he
wanted to make sure that the legislature was 1In the
position to approve any expenditures coming out of the
Railbelt energy account.

Rep. Ellis asked i1f the Fritz Creek intertie project needed
a loan.

Rep. Cotton stated that the utility group suggested that
the Fritz Creek transmission Qline be funded from the
Railbelt energy fund. He stated that he did not have a
problem with it and that an amendment to that effect was
prepared for HB 482 and included iIn the members files. He
explained that the status on the Fritz Creek transmission
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line was that Homer Electric Association (HEA) had
originally -erranged financing, 1it"s an $18 million project,
and that it was considered an integral part of the overall
project. It would run the power from Bradley Lake to
Soldotna. He continued that HEA arranged for Rural
Electric Association (REA) financing at five percent but
they ran into some problems. The problem was that part of
the power would be going to municipal utilities and REA"s
rules didn"t allow the loan to benefit non REA utilities.
He stated that funding the Fritz Creek project was an
appropriate use of funds from the Railbelt energy account.

Number 178

Rep. Ellis asked Rep. Cotton if he had considered including
in the language of HB 483, 1in addition to power projects,
funding for demand side energy projects.

Rep. Cotton answered "yes"™ and suggested to the committee
that they might want to delete the word "power™ from line
13.

A discussion followed concerning which language should be
used iIn HB 483 to allow projects that were on the demand
side of energy projects to be funded from the Railbelt
energy fund.

Number 241
Rep. Menardasked ifit was a fifty yea:- loan package.

Rep. Cotton replied that he thought 11t was a thirty year
term on the loan.

Number 263

Rep. Ellis proposed an amendment to HB 483 which would be
inserted on line 14 after the first sentence of the bill.
A discussion followed concerning the Jlanguage of the
proposed amendment. "Projects which may qualify for loans
shall include demand side energy conservation and energy
use studies.™

Rep. Koponen asked if it would 1include such things as
distribution, conservation and alternative energy projects.

Rep.- ElIlis replied that he would Ulike 1t to be all
inclusive.

Rep. Cotton stated he did not have a problem with tho

amendment. He reilterated his suggestion to delete the word
“"power™ from line 13.
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Chairman Donley stated that the motion before the committee
was to include the sentence that Rep. Ellis stated and to
delete the word "power™ from line 13.

Rep. Ellis amended his motion to insert after the Tfirst
sentence on line 14, "Projects which may qualify for loans
shall include demand side energy conservation projects and
energy use studies™ and to delete the word "power™ from
line 13.

Chairman Donley asked if there were any objections to the
motion to amend. He asked the members in favor of the
motion to indicateby the usual sign. There were four in
favor, so the motion carried.

Chairman Donley seated there was an amended committee
substitute before the committee on HB 483. He called for
further discussion.

Number 318

Rep. Koponen moved CSHB 483 (L&) to the next committee of
referral with individual recommendations. Rep. Furnace
objected to the motion. Chairman Donley asked all those in
favor of the motion to signify by the usual sign, there
were Tfive members in Tfavor and one opposed, the motion
carried.

Number 327

Chairman Donley stated that the next order of business was
HB 482, the appropriation bill for HB 483. He advised the
committee members that there was aproposed amendment
attached to the committee substitute for HB 482 in their
files.

Rep. Cotton stated his support for the proposed amendment
to the proposed committee substitute for HB 482.

Number 341

«e®

Rep. Ellis asked if the $165 million was the actual figure.

Rep. Cotton stated that he was hoping that the number was
lower. A discussion followed on how that figure could

change.

Rep. Ellis asked 1if the figures changed how would the
legislation be handled.

Rep. Cotton indicated that the Alaska Power Authority (APA)

would loan the required amount to the project and then
there would be a balance in the account that would be
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available to the legislature for appropriation .or the
legislature could authorize another loan from the fund.

Rep. Ellis asked what the further reduction iIn rates would
be to the consumers if HB 482 and HB 483 were passed into
law.

Rep. Cotton explained that the APA put together Bradley
Lake alternative financing cases, referred to as the base
case which was the presently approved plan of finance and
would result in 4.6 cents per kilowatt hour cost of power.
IT zhe legislature used base case number three financing at
six percent it would go down to 3.8 cents per kilowatt
hour. He stated that by using the six percent interest
rate, there would be $2.5 million annual savings to the
consumer .

Number 401

Rep. Menard asked if the $18 million tor the Fritz Creek
project was 1in addition to the $165 million appropriated
from the Railbelt energy fund to the Railbelt energy
account.

Rep. Cotton rep“i.ed "yes".
Number 414

Rep. Ellis asked for the verdict from the energy task force
on the Fritz Creek project.

Rep. Cotton explained that there never was a question of
the need for the Fritz Creek project but that it had been
assumed that HEA would own it and arrange their own
financing for it. He continued that if the project was not
financed through the Railbelt energy fund, that financing
would be arranged through another source.

Rep. Ellis asked if there was anyone from  the
administration to testify on HB 482 and HB 483.

Rep. Cotton replied that he hadn"t t?" 1 with anyone from
the administration concerning this lation and noted
that they would spend the Railbelt r fund on other
items if they could.

Number 447

Rep. Boucher moved to adopt the amendment for the committee
substitute for HB 482. Rep. Ellis objected for the purpose
of discussion.

Mr. Bob LeResche, Executive Director of the Alaska Power
Authority (APA), stated that under HB 356, which passed
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into law, the savinas in the wholesale rate would be passed
through to the consumers. Each kilowatt hour would save
that many tenths of a cent and each consumer would save
that many tenths of a cent on their bill depending on their
consumption of kilowatt hours. He stated that the
administration still had i1deas about using the money from
the Railbelt energy fund to supplement the general fund.
He continued that if by a quirk of fate the money remained
in the fund, the administration did not object to the money
being used the way HB 483 and HB 482 would stipulate. He
noted that the benefits of the project exceed just spending
the money. He stated that the APA supported the use of
loan money on the Fritz Creek project.

A discussion followed concerning possible problems with the
Fritz Creek project.

Number 495

Rep. Ellis asked if the APA had a position on the amended
CSHB 483 which called for use of funds for demand side
energy projects.

Mr. LeResche stated that he had no objection to that
amendment.

Rep. Ellis asked if the amendment he made was in conflict
with the power development revolving loan fund.

Mr. LeResche stated that he did not think there was a
conflict.

Chairman Donley stated that there was a motion to adopt the
amendment for the proposed CSHB 482 and asked if there were
any objections to the motion. Rep. Furnace objected and
called for the question. Chairman Donley asked all members
in favor of the amendment to signify by the usual sign,
there were four members in favor, so the motion carried.

Number 525

Rep. Boucher moved to adopt the amended CS for HB 482,
there being no objections, the motion passed.

Rep. Boucher moved CSHB 482 (L&) to the next committee of
referral with individual recommendations. Rep. Furnace
objected and called for the question. Chairman Donley
asked all members in favor of the motion to signify by the
usual sign, there were four members in favor so the motion
carried.
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Number 530

Chairman Donley announced that the next order of business
was CSSB 15, an act relating to trade secrets. He
commented that CSSB 15 had been before the committee
several times and asked for the will of the committee.

Number 535

Mr. Charles Christensen, assistant to Senator Faiks who
sponsored CSSB 15, stated that tne common law recognized
the tort of misappropriation of trade secrets. A trade
secret was defined as any information that derived
independent economic value from not being generally known
and not readily obtained by proper means by ot*.er persons.
He stated that the bill before the committee was in effect,
the uniform trade secrets act, which had been adopted by at
least 11 states. He continued that SB15 restated the
common law on the subject and noted that in Alaska there
hasn*t been ary Supreme Court cases which addressed the
issue of trade secrets. He concluded that the cases before
the Superior Court were very expensive to litigate because
there wasn®"t any statutory law on trade secrets.

Number 548

Rep. Menard moved CSSB 15 to the next committee of referral
with individual recommendations, there *-eing no objections,
the motion passed.

Chairman Donley stated that the next order of business was
proposed committee legislation, W.0. 5-2032A drafted by
Cramer, which dealt with plant closures. He asked if there
were any objections to introducing 1t as committee
legislation and having none the committee will 1introduce
it.

Number 560

Chairman Donley explained that the next order of business
was CSSB 322, the workers®™ compensation®™ legislation. He
stated that the proposed committee substitute, W.0. 5-1514L
drafted by Ford, was before the committee in the member-s
files. He explained that included iIn the proposed CS was
the provision for the rehaoilitation specialists to have a
grace period in which to get their certification
requirements. He stated that there was a proposed
amendment to CSSB 322 which was attached to the memorandum
dated March 15 (File 1item*9) and he explained that the
amendment was based on the recommendation Tfrom the Task
Force that all the penalty provisions be consistent.
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Rep. Koponen moved to adopt the proposed amendment, W.O,
5-i1514La drafted by Ford. Rep. Menard objected for the
purpose of discussion. There was some discussion on the
proposed amendment.

Rep. Menard withdrew his objection.

Rep. Furnace asked to get a handle on the deletions.

Number 609

Ms. Ginger Baim, assistant to the House Labor and Commerce
Committee, explained how the amendment delineated the
renumbering of the sections of the bill Tfollowing the
amendment.

Chairman Donley restated there was a motion on the floor
and since there were no further objections to adopt the
amendment for the proposed HCS for CSSB 322, it was
adopted.

Rep. Koponen moved to adoptHCS for CSSB 322 (L&C) as
amended. There being no objections, the motion carried.

Chairman Donley stated that the amended HCS CSSB 322 (L&C)
was before the committee and open for discussion.

Number 625

Rep. Furnace stated that there were three items of concern,
that were left over from the last meeting.

TAPE TWO, SIDE ONE
Number 000

Chairman Donley advised Rep. Furnace that i1f he made an
oral motion to amend, the Chair would accept it.

Number 009

Rep. Furnace asked the committee to look at item *8 of the
memo dated March 15. He moved and asked unanimous consent
to amend the language and reinstate the word ™"unanimous™ in
relation to the consent of the board for Independent
Medical Exams (IME).

Chairman Donley clarified the issue, stating that item *8
called for physicians reviewing another physician®s work
doing IME"s must be in the same speciality unless the board
agreed otherwise. The amendment would require that the
board unanimously agree to authorize an IME by a physician
who was not 1in the same speciality as that of the
employee®s treating physician.
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Number 251

Ms. McClintock stated that there wasn"t any issue that
required a unanimous decision from che workers*
compensation board.

A discussion followed concerning a unanimous decision and
whether or not it could be appealed.

Number 283

Chairman Donley asked the committee if they wanted to leave
the bill as it was or to amend it according to Rep. Furnace
proposed amendment. He asked if there was further
discussion on the amendment. There wasn®"t any. Chairman
Donley asked all members in favor of the amendment to
signify by the usual sign. There were five members in
favor, so the motion passed.

Number 307
Rep. Furnace called attention to item #3 on the March 15

nemo which raised the fine from $1,000 to $10,000 for not
carrying workers® compensation insurance.

Rep. Furnace proposed that the fine be kept at $1,000.

Chairman Donley stated that the members could find that
section of the bill on page 13, line 22.

Chairman Donley asked Rep. Furnace to clarify the language
he wanted for an amendment.

Chairman Donley stated that the motion before the committee
was to change on page 13, line 23, the fine from $10,000 to
$1,000.

Rep. Furnace stated that the $10,000 fine was too harsh and
didn*t think that an employer who couldn®t afford workers-
compensation iInsurance premiums could afford a $10,000
fine.

Number 358

Rep. Ellis asked 1if anyone had served jail time for not
carrying insurance.

Ms. Ginger Bain stated that no one had served jail time
under this section of law.

Rep. Furnace asked if anyone ever had to pay a $1,000 fine.

Ms. McClintock answered that she thought a couple of the
more serious cases were Tfined $1,000.

HOUSE L&C -17- 03/15/88



Number 375

Chairman Donley stated that he was opposed to the proposed
amendment because a strong message was needed so those
employers would carry insurance. He asked all members 1in
favor of the motion to amend to signify by the usual sign.
There were five members opposed, so the motion Tailed.

Number 385

Rep. Furnace called the member®s attention to item #1 of
the March 15 memo which was the mandated rate decrease for
workers® compensation premiums of six percent, found on
page 33, line 7, (Section 44) of HCS CSSB 322. Rep.
Furnace moved to delete Section 44 iIn it"s entirety.

Chairman Donley stated that there was a motion to amend
before the committee and asked if there was discussion on
the motion.

Number 396

Rep. Furnace stated that he realized that the intent of the
legislation was to save money but he was concerned that a
mandated rate reduction would actually increase the cost in
the future.

Rep. Boucher stated that this was the guts of the bill and
that the iIntent was to reduce the cost of workers”
compensation insurance. He also asked 1if mandating rate
decreases was constitutional or if it could be done.

Number 416

Chairman Donley pointed out that the state had the power to
regulate iInsurance rates and the division of Insurance was
governed by statute to carry out that function. The
legislature had the power by statute to tell the division
how to do that function.

A discussion followed concerning the division of
insurance®s opposition to a mandated rate decrease.

Rep. Furnace stated that he was more concerned about the

possible insolvency of one of the insurance carriers in the
state and how that would affect future rates.

Number 443

Chairman Donley explained the hard and soft dollar savings
Of HCS CSSB 322.
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Number 469

ChairmanDonley stated that the motion was to delete
Section 44, which was the mandated rate decrease of six
percent. He asked all those 1in favor of the motion to
signifyby the usual sign. Thera were five members

opposed, so the motion failed.

Rep. Koponen moved HCS CSSB 322 (L&) to the next committee
of referral with individual recommendations. Chairman
Donley asked if there were any objections.

Rep. Furnace stated that there was someone who had traveled
long distance to address the committee and asked that she
be allowed to testify.

Number 490

Ms. Erika Mahaney, representing, victims of the workers”
compensation system, stated that the original intent of the

system appeared to be lost. She asked the committee to
specifically 1look at three problems before passing the
legislation out of committee. The first problem was that

the length of time should be extended between IME"s. The
second problem had already been addressed iIn HCS CSSB 322
regarding like specialists reviewing each other®"s work for
JME*s. The third problem was that no Hlimit should be
placed on treatment or Qlength of treatment without Tfair
evidence to the contrary. She askea the committee not to
move HCS CSSB 322 out of committee.

Number 540

Rep. Koponen suggested that Ms. Mahaney"s testimony be
passed on to the Judiciary Committee.

Number 549

Chairman Donley stated that there was a motion to move HCS
CSSB 322 as amended to the next committee of referral with
individual recommendations. There were no objections to
the motion, so the motion carried.

Chairman Donley thanked the committee members for all their
hard work on HCS CSSB 322.

Since there was no Tfurther business to come before the

House Labor and Commerce Committee, Chairman Donley
adjourned the meeting at 4:45 p.m.
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March 6. 1989

Senator Duncan

Alaska State Legislature
Room 119, P.O. Box V
Juneau, Alaska 99811

Dear Senator Duncan:

The Labor Management Task Force recently responded to you regarding Senate
Bill 51. In that letter we outlined our concerns with vocational rehabilitation
services as we viewed them when initiating worker's compensation legislation

in 1988.

We have recently reviewed your committee substitute for SB 51 and feel that
the limitations provided in the title allow us to reconsider our previously stated

objections to SB 51. As we understand it the time period for obtaining
certification as a rehabilitation specialist would be extended for an additional
three years. The Department of Labor has informed us that there arc only
four individuals that will not be able to make the certification requirements
by the June 30. 1989 deadline. We have presently no objection to this

extension of additional time needed to meet certification requirements.

C In/*<rr»l

Robert Anders
Co-Chairman Co-Chairman
Labor Management Task Force Labor Management Task Force

cc: Senator Tim Kelly
Jacqueline McClintock-
Division of Worker's Compensation
Representative Dave Donley

MP/tmb/L.SD. 3/6



April 11, 1939

Alaska House of Representatives
Health, Education and Social Services
Room 106, Capitol BuMding

P.O. Box V

Juneau, Alaska 99811

Attn: Honorable Johnny Ellis, Chairman

SUPPORT FOR THE PASSAGE OF CSSB 51
Dear Mr. Ellis:

1 would like to extend my support for SB 51 (CSSB 51), which
is currently being reviewed by vyour committee. This legislation
would provide adequate time Ffor members of the vocational
rehabilitation profession to obtain the necessary prerequisites
for certification.

Without this corrective legislation, the original provision
unduly excluded viable members of the vocational rehabilitation

profession, by providing inadequate time for educational
training. CSSB 51 would not endanger the integrity of the
vocational rehabilitation area; it would only grant valued
members of this profession, who were already gainfully employed,
the time needed to complete the education necessary for

certification.
I am confidert that you will carefully review the merits of
this legislation. Thank you for your attention in this matter.

Sincere ly

John Lepore
Nowell Ave. #3009
Juneau, Alaska 99801
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CS SB NO. 53 (HESS) COLA ADJUSTMENT FOR RETIRED TEACHERS

"An Act relating to the teachers” retirement system; and providing for
an effective date.”
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NEA-ALASKA

0/ affiliated with the national education association

ANCHORAGE REGIONAL OFFICE JUNEAU OFFICE FAIRBANKS REGIONAL OFFICE
ANCHOF&@E)%E'Z%Q\SSSI%A 08 0071586-3090 (907) 456-4435
March 15, 1990
To: Senator Paul Fischer. Chair

Members. Senate HESS Committee

Re: Senate Bill No. 53
"An Act relating to the teachers’ retirement system, and providing lor an effective

date."

NEA-Alaska strongly supports and encourages your favorable :onsidcration of SB 53.
Establishing an annual post retirement pension adjustment is a legislative priority of NEA-Alaska

and its 6,000+ members.

It is our understanding that the CS for SB 53 which will be before the Committee makes the
annual post retirement pension adjustment (PRPA) revenue neutral and may in fact show a slight
savings for the state and school district employers by increasing employee contributions and
making some prospective changes in the benefit system.

As evidenced by Section 1in the CS current active members arc willing to share in a portion of
the cost increase in order to provide for an annual post retirement pension adjustment and that

it will be based on sound actuarial funding.

Provision for an annual adjustment to their fixed retirement income will obviously provide some
help to retirees relative to the adverse effects of inflation. It should also be noted that teachers
in Alaska do not have access to Social Security or any other supplemental benefit system except
as they arc able to provide for same on their own initiative.

The CS for SB 53 improves and makes the TRS a better system. As such it will make teaching in
Alaska more attractive as a professional career and should mitigate some against excessive
employee turnover. This contributes to the overall quality of our collective effort in public

education.

In 1986 similar legislation was passed relative to the Public Employee’s Retirement System. It is
time to do the same for the TRS.

ccC: Senator Jim Duncan



Probable Components CS forS.BJ? - PRpA

* new - means for people employed after effective date

1. PRPA
a. age 65 and over the lessor of 75% CPIl or 9%

b. age 60-65. the lessor of 50% CPI or 6%
c. Ad hoc PRPA up to 4%

Relirees:
-a. b. orc, whichever is greater

Current active:
-3, b. or c. whichever is greater
« minimally eligible for b eight years after retirement

New:
*minimally eligible for b eight years after retirement

2. Health Insurance Premium Cost

Retirees/Current active:
- no change
New;
- retiree pays premium to age 60
- pays 50% between age 60 and 65
* age 65 or over, fully paid by TRS

3. Normal retirement changed from age 55 to age 60
Early retirement changed from age 50 to 55

- applies to New employees only
4. No changes on 20 and out
5. 10% Alaska cost of living differential (COLA)

Rclirees/Current active:
- no change
Ne»:
- not available until age 65

6. Employee Contribution Rate

Retirees:
- no effect

Current activf/Ncw:
- changes from 7% to 8.65% on 1/1/91
* becomes a before tax contribution

7. Benefit Formula

Fflirtt?:

- no change

CMfIm.1.BC|i>C/.Newr
- 2%/year for first 20 years
-2 1/2%/ycar for each year over 20 years which is earned after the effective date

(if the effective date is 7'|/90. a teacher has on that date 25 years of
credited service, teaches one more year for a total of 20. retirees on 7/1/91,;
formula is 25 years (S 2% + one year (S 2 1/2%)

8. Elimination of Military Double Dip

Rf»irfy?/Cnrrfn| »ctjvf;
- no change

Nc":
e cannot use military time as credited service in the TRS if using those same years
to draw a military pension



LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April b, 1990

SUBJECT: Sectional analysis of CSSB 53 (HESS)
(Teachers retirenr*nt system)

TO: Senator Jim Duncan

FROM: Teresa B. Cramer™MIN-N*

Legislative Counsel

You have requested a sectional analysis of the above de-
scribed bill.

As a preliminary matter, note that a sectional analysis or
summary of a bill should not be considered an authoritative
interpretation of the bill and the bill itself is the best
statement of iIts contents.

Section 1 increases the contribution rate for members of the
Teachers®™ Retirement System from seven percent to 8.65 per-

cent beginning on January 1, 1991 and directs that contribu-
tions be deducted before federal taxes are computed.

Secs. 2 and 3 change the contribution rate by which members
of the Teachers®™ Retirement System first hired on or after
July 1, 1990, may buy in military service or Alaska Bureau
of Indian Affairs service from seven percent to 8.65 per-
cent.

Sec. b requires that a member have received an honorable
discharge to be entitled to claim military service in TRS.
The section also prohibits a member from receiving TRS re-
tirement benefits for military service for which the m*mber
iIs entitled to receive retirement benefits from the United
States government.

Secs. 5 and 6 change the retirement age for members of TRS.
Eligibility for normal retirement is changed from 55 years
to 60 years, and eligibility for early retirement 1is changed
from 50 years to 55 years.

AtQ
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Sec. 7 increases the multiplier for computing certain bene-
fits payable to TRS members. Benefits for years of service
greater than 20 which were earned after July 1, 1990, will
be figured by multiplying by two and one-half percent in-
stead of by two percent. Benefits for all service earned
before July 1, 1990, and for that part of the benefits that
are figured on fewer than 20 years of service are figured at
two percent.

Sec. 8 restores language to AS 14.25.110 that was removed
from AS 14.25.110(d) by sec. 7.

Secs. 9 and 10 repeat the changes in eligibility for normal
and early retirement made by secs. 5 and 6. AS 14.25.125 1is
the section that grants members eligible to retire under the
Public Employees™ Retirement System the right to retire under
TRS with only two years of membership service in TRS.

Sec. 11 limits eligibility for the cost-of-living allowance
(COLA) to retired members of TRS who are state residents and
at least 65 years of age or disabled. The COLA is currently
payable to retirees of any age who are living in the state.

Sec. 12 changes the post retirement pension adjustment
(PRPA) statute to parallel the provisions of PERS, found at
AS 39.35.475. Subsection (a) makes the PRPA mandatory if
the cost of living, as determined under (f) of the section,
has increased during the previous calendar year and limits
eligibility to receive the PRPA. Subsections (b) and (©)
set out the formula for determining the amount of the PRPA
and for figuring fractional benefits for those not retired
for the full year. Subsection (d) retains the amount of
PRPA"s granted while a member was receiving disability bene-
fits for the member’s retirement benefit. Subsection (e)
includes adjustments granted to deceased members or
survivors when figuring death benefits or survivor®s bene-
fits under TRS.

Secs. 13 - 15 change eligibility for major medical insurance
coverage. Under sec. 15, benefit recipients who choose to
be covered and who are younger than 60 must pay the full
cost of the insurance premium, benefit recipients between

the ages of 60 and 65 must pay one-half the cost, and dis-
abled members and persons 65 years of age or older receive

coverage without paying for the premium.
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Sec. 16 applies the changes that reduce the value of TRS
benefits or Hlimit eligibility for TRS benefits to employees
first hired on or after the effectivedate of the Act. The
increase In the contribution rate and the corresponding
increase in benefit calculations,including the post
retirement pension adjustment, apply to all employees.

Sec. 17 gives the Act an effective date of. July 1, 1990.
IT 1 may be of further assistance, please advise.

TC:mi
wkmi6/069



1990 LEGISLATION
POSITION PAPER
DEPARTMENT OF ADMINISTRATION

Division Retirement and Benefits Bill Number CS SB 53
Bill Title An Act relating to Post Retirement Pension Adjustment: to TRS.

POSItIOﬂ Statement Explain briefly what bill does, its impacts and Departments' position,
I.e. @) support, b) do not support, ¢)neutral or d) oppose.

SB 53 provides a tremendous opportunity to ?uarantee teachers that
retirement benefits will keep pace with cost-of-living increases, and
at the same time, quarantee employers of a related reduction in
employer contributions.

This Committee Substitute was developed to provide retired teachers
with an automatic, pre-funded, post retirement pension adjustment
(PRPA) and an increased benefit multiplier. Cost containment
provisions are included to off-set the pre-funding expense.

The current ad hoc PRPA was established on a pay-as-you-go bhasis.
Every time an ad hoc PRPA is issued, the system's unfunded liahility
IS increased, which, in turn, increases the employers' contribution
rate-after the fact. The most important aspect of this bill is that it
provides for prefunding the PRPAs. The funding of future PRPAs
would be incorporated into the plan, with monies set aside in
advance. Employer contribution rates would no longer have to
"react” to a pension adjustment, and retirees could enjoy some

retirement security.

If passed, effective January 1, 1991 teachers' contributions would
increase from 7% to 8.65% of salary. These contributions would be
with pre-tax, instead of the current after-tax, dollars. Additionally,
for those teachers first hired after this bill's effective date, the
following provisions would apply:

1. depending on age. each will share in the cost of the health
premium after retirement. (For those already
hired, the Bremium IS fullz paid);

2. none will be eligible for the Alaska cost of living
allowance (COLAL until age 65. If the retiree is an
Alaska resident, the COLA is an additional 10% of
the retirement benefit; and



CS SB 53 Position Paper

3. normal retirement age will be 60 instead of 55.

There are administrative costs to implement the provisions of the
bill.  These costs would be funded by an appropriation from the
Teachers’ Retirement System; no general fund monies are needed.
On the other hand, employer contributions are made with the
support of general fund dollars. Under this legislation the employer
contribution rate would be REDUCED by .05%, saving an estimated
$200 thousand each year.

The Department of Administration and the Division of Retirement
and Benefits fully support this legislation. It responsibly adjusts the
priorities to ensure an automatic pension adjustment for living cost
Increases.  This enhancement should serve well to attract and retain
the best of the teaching profession.

APPROVED:
Director  Sallv Smith Division Retirement and Benefits
Signature
/
(Formore information, call Sioux Plummer 465*2200) Rev. 12/9

Pare 2 of 2



STATE OF ALASKA Bill Version: cssh Sa 6hess)
1990 LEGISLATIVE SESSION Publish Date: 3/26/9

REQLEST FISCAL NOTE

Revision Date: Agency Affected: Administration
Title: an act relating to Post Retirement 3RU: Retirement and Benefits
Pension Adjustments in TRS

&D(anusgsrtor Components: Retirement and Benefits
EXPENDITURESIREVENUES:  (Thousands .of Dalla

DR E R o (Tousiy o DR s vy v
il 58 B K | | R R
CONTRACTUAL 3 3 3 3 3
SUPPLIES 2 1 1 1 1 1
EQUIPVENT 5 0 0 0 0 0
LAND A STRUCTURES 0 0 0 0
CRANTS, CLAIMS § 0 8 0 8 8
M%ALIEAN(IJE:’OUESRATH\IG 333.9 52-9 52-9 52.9 55.9 55.9

CAPITAL
REVENUE

FUNDING:  (Thousands of Dollars)
CENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 333.9 55.9 55.9 55.9 55.9 55.9
TOTAL 333.9 55.9 55.9 55.9 55.9 55.9
POSITIONS;
FULL-TIME 1 1 1 1 1 1 1
PART-TINE 0 0 0 1 0 0 0
TEVMPORARY 0 0 0 1 0 0 0

ANALYSIS *(AttaCh d Separate page if necessary) these administrative costs will be
BORNE BY THE TEACHERS™ RETIREMENT FUND. THEY WILL NOT IMPACT THE CENERAL FUND.
Please refer to page 2 for a detailed discussion of the administrative costs.

THIS BILL IS ESTIMATED TO SAVE THE STATE 529.1 IN PERSONAL SERVICES COSTS IN FYQIAND EACH
YEAR THEREAFTER. THIS BILL IS ESTIMATED TO SAVE SCHOOL DISTRICTS S172.5 IN PERSONALSERVICES
COSTS IN FY 91 AND EACH YEAR THEREAFTER. .Please refer to page 3 for discussion.

Prepared by: saiiv smith. Pirect\?Acdecr.~Nviv,, ,r  PhOne. <&@

Division: Retirement and Benefits V n \ *~ Datb6 : N

roved Py Commlssm Date: |
Bncy epartment o Admlnls tration ~ 1
Distribution (by.pre arer

lsla |VE é inan

edislative ponsor

?guestoF

O ice of Management and Budget , _

Impacted Agency(ies) Pagej _of j*

15/6K1/030rCi*-0/n2



Committee Substitute for Senate Bill 53
Fiscal Note Analysis
Prepared by Division of Retirement &. Benefits
Department of Administration
March 9, 1990

Analysis: This bill would establish a prc-fundcd automatic post retirement

pension adjustment (PRPA) and several other costcontainment measures
in the Teachers' Retirement Systems (TRS). A savings to employers of
S200.000 each year is estimated, after considering the costs for automated
systems enhancements and ongoing maintenance.

The PRPA would be granted from July 1 of each year if the Consumer Price
Index for Anchorage (CPI-W) increased during the prior calendar year.

The bill would also increase the benefit formula to encouragemembers who
accumulate 20 years of membership service to continue teaching. The cost
containment provisions implemented by this bill would parallel the Public

Employees Retirement System.

The total estimated administrative cost to the division 0fS333.9 for FY 91

is for personal and contractual services. During the first year, a permanent
programcr/analyst 1V would develop the changes to the TRS automated system
in cooperation with a firm contracted to assist. In the second and subsequent

years the A/P 1V would complete the project and provide ongoing
maintenance for the automatic PRPA system and benefit calculation systems
for both the TRS and the Public Employees Retirement System.Current staff
would not be able to absorb this increased workload.

page 2 of



Committee Substitute for Senate Bill 53
Analysis of Financial Impact to the Retirement Fund
Prepared by Division of Retirement & Benefits
Department of Administration
March 9, 1990

Ana|y3|5 This bill would decrease the state Teachers' Retirement System (TRS)
contribution rate by 0.05% in FY 91. The state TRS payroll is estimated to be
S$58.159.25S in FY 91 and remain stable thereafter.

The state savings of S29,080 are calculated as follows:

Department of Education FY 91

estimated salary $5,673,729
Decrease in TRS rate X 0.05%
Total savings S 2,837

University of Alaska FY 91

estimated salary $52,485,529
Decrease in TRS rate X 0.05%
Total savings $ 26,243

TOTAL STATE SAVINGS... $29.080

In addition to these state savings, the school districts' contribution rates would
likely decrease by 0.05% in FY 91. The school districts' salaries arc estimated
to be S 5-J.2Z8B.85 in FY 91 and remain stable each year thereafter.

The school districts' savings of $103,272 arc calculated as follows:
%

School district FY 91

estimated salaries $344,238,828
Decrease in TRS rate X 0.05~»
TOTAL SCHOOL DISTRICT SAVINGS... $172,119
Passage of this bill will have no measurable impact on the TRS unfunded
liability. It will not affect the TRS funding ratio.

page 3 of 4
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The HEALTH, EDUCATION, & SOCIAL SERVICES Committee considered:CSSB 70IFIN®

CS FOR SENATE BILL NO. 70 (Finance)
[GENETIC TESTING IN PATERNITY CASES]

“"An Act relating to certain testing 1In contested paternity actions;
amending Rule 35, Alaska Rules of civil Procedure; and providing for an

effective date."

RECOMMENDAT IONS: [ 1 the same title
[ 3 a new title

be replaced with
have attached amendment(s)
do pass
do not pass
X no recommendation
individual recommendations

additional referral to the Committee
ADOPTS: letter of intent
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Senator Rick Uehling

Downtown. Klmendorf, Northeast Anchorage

Co-Chairman. Senate Finance Committee
International Trade & Tourism Committee
State Affairs Cnmmiltee

MEMORANDUM
TO: Representative Johnn
Chair, House HESS Co
FROM: Senator Rick Uehling
DATE: March 3, 1989 A
RE: CSSB 70: "An Act relating to certaintesting 1in

contested paternity actions; amending Rule35, Alaska
Rules of Civil Procedure

I have asked staff to provide the following background and
analysis to CSSB 70, which has been referred to the Health,
Education and Social Services Committee. At this time, |1
respectfully request that this bill be scheduled for hearing.

CSSB 70 i1s one of a group of companion bills which address new
federal requirements mandated by the federal welfare reform act
sigr_jd into law in October 1988.

CSSB 70 has the effect of amending a court rule by requiring a

court in a contested paternity action to order certain genetic
tests on the request of a party.

Hit. nt>\ > Jt \» u. sswMiiWiaAS-w:! SILM 515, \M TTOK\(.F. \KW50.>tV0T7i5Al-V>|.>



Senator Rick Uehling

Downtown. KImendorf, Northeast Anthonie

Co-Chairman. Senate Finance Committee
International Trade & Tourism Committee
Stale Affairs Committee

Bill Summary: CS SB 70(FIN)

CS SB 70 has the effect of amending Civil rule 35 by requiring a
court iIn a contested paternity action to order certain genetic
tests on the request of a party.

CS SB 70 requires the Child Support Enforcement Agency to pay for
tests and procedures which it orders. CS SB 70 also describes
the process to be used by the Child Support Enforcement Agency to
recover the costs for the tests.

The federal Act provides for a 90/10 federal/state match to pay
for the test costs which Child Support Enforcement incurs as a
result of this legislation which are not recoverable.

Federal regulations prohibit Child Support Enforcement from
recovering costs of tests from persons receiving Aid to Families
with Dependent Children.

2/8/89
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Senator Rick Uehling

lowntown, Elmendorf, Northeast Anchorage

1v.

VI.

VIIL.

VIIL.

Co-Chairman. Senate Finance Committee
International Trade & Tourism Committee
Slate Affairs Committee

TABLE OF CONTENTS

Bill History

CS SB 70(FIN)

Copy of Previous Versions of SB 70

Sectional Analysis and Narrative for CS SB 70

Position Paper: Department of Revenue SB 70
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Senator Rick Uehling

Downtown. Elmtntlorf. Northeast Anchorage
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Co-Chairman, Senate Finance Committee
International Trade <&Tourism Committee
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BILL HISTORY SB 70

First Reading, S _enate

HESS Committee Substitute
¢Eliminated billing provision, substituted civil
cost recovery process. Amendments eliminated

Ffiscal note.

Judiciary Committee Substitute

¢Restricted mandatory genetic testing to those
contested cases where the state is a party to the
action.

Finance Committee Substitute

¢Eliminated all references to the Federal Code of
Regulations. Amendments solved technical
problems created by use of federal regulations in

state statute.

Senate Floor Vote
¢15 Yeas, O Nays, 2 Excused, 3 Absent
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Offered: 2/22/89 6-0231J
Referred: Rules

Original sponsors: Uehling, Pearce,
and Sturgulewski

IN THE SENATE BY THE FINANCE COMMITTEE
CS FOR SENATE BILL NO. 70 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to certain testing in contested
paternity actions; amending Rule 35, Alaska Rules of
Civil Procedure; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 25.20.050 is amended by adding new subsections to read:

(e O request of a party in a contested paternity action to
which the state is a party, the court shall order the mother, the
child, and the putative parent to submit to a blood test, tissue-type
test, protein comparison, or other scientifically accepted procedure
designed to determine the statistical probability that the putative
parent is a legal parent of the child in question.

() If the child support enforcement agency 1is a party 1in a
contested paternity action, the agency shall request the court to
order the tests and procedures described in (e) of this section. The
agency may recover the costs of tests as a cost of the action, except
that no costs shall be recovered from a person who is a recipient of
aid under AS 47.25.310 - 47.25.420 (Aid to Families with Dependent
Children).

* Sec. 2. AS 47.:j.040(a) is amended to read:

@ The agency shall appear on behalf of minor children or their

mother or legal custodian or the s.ate and initiate efforts to have
the paternity of children born out of wedlock determined by the court

on voluntary application by the mother or other legal custodian. When

SB0070d 1* CSSB 70(Fin-®
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the agency is a party iIn a contested paternity action, it shall re-

guest and pay for tests and procedures under AS 25.20.050(F). The

agency may recover the costs of the tests as a cost of the action.

except that no costs shall be recovered from a person who is a recipi-

ent of aid under AS A7.25.310 - A7.25.A20 (Aid to Families with Depen-
dent Children).

* Sec. 3. AS 25.20.05u(e), enacted by sec. 1 of this Act, has the

effect of amending Civil Rule 35 by requiring a court iIn a contested pater-

nity action to which the state is a party to order certain genetic tests on

the request of a party.
* Sec. A. This Act takes effect November 1, 1989.

CSSB 70(Fin) 2 SBO070d



0111 Version: CS SB 70 (FIN,

STATE Of ALASKA
Publish Date:

1989 LEGISLATIVE SESSION

FISCAL NOTE

m<re T e
Elvision Oate: : Agency Affected: Department of Revenue
Title: An Act relating to certain BRU: Child Support Enforcement Olvislon
testing 1n contested paternity actions

Sponsor: Senator Uehling _ Components:

Requestor: Senate Finance Committee

EXPENDITURES/REVENUES: (Thousands of Dol ars)

I 1 FY 89 FY 90 1 FY 91 FY 92 1 FY 93 FY 94
i OPERATING 1 1 1
| PERSONAL SERVICES 1 0 0 1 0 0 1 0 0
| TRAVEL 1 0 0 1 o 0 1 0 0
| CONTRACTUAL 1 0 0 1 0 0 | 0 0
| SUPPLIES 1 0 0 1 0 0 1 0 0
| EQUIPMENT 1 0 0 1 0 0 I 0 0
| LANDS & STRUCTURES 1 0 0 1 0 0 1 0 0
| GRANTS, CLAIMS 1 0 0 1 0 0 1 0 0
1 MISCELLANEOUS 1 0 0 1 0 0 1 0 0
1 TOTAL OPERATING 1 0 0 1 0 0 1 0 0
1 CAPITAL 1 0 0 0 0 1 0 0
REVENUE 1 0 0 0 0 1 0 0

FUNOING: (Thousands of Dollars)
| GENERAL FUND 0 0 | 0 0 0 0
| FEDERAL FUNDS 0 0 | 0 0 0 0
| OTHER 0 0 | 0 0 0 0
1 TOTAL 0 0 | 0 0 0 0
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 u 0 0

TEMPORARY 0 0 1 0 0 | 0 0

ANALYSIS: The committee substitute essentially codifies the current procedure under
which the State recovers Its costs for blood testing to establish paternities and

Imposes no additional administrative costs on the Child Support Enforcement Olvislon.

Prepared By: Linda Langston Phone: 276-3441
Division: Child Support Enforcement Division Oate: February 22. 1989
Approved by Commissioner: Hugh Malone Date: _A £||.

Agency: Department of Revenue

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor FEB 2|
Office of Management and Budget
Impacted Agency(les) page 1 of _i_
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Int nnim'«ilt~ 1/9/89 _
Referred: Health, I.hi. it
Social SerV|CeS and Finance

BY UEHLING, PEARCE

1 IN THE SENATE AND STURGULEWSKI

2 SENATE DILL N 70

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: ™"An Act relating to certain testing in contested
7 paternity actions; amending Rule 35, Alaska Rules of
8 Civil Procedure; and providing for an effective
9 date."

10 BE IT ENACTED BY THE LEGISLATURE OF THESTATE OF ALASKA:

1 * Section 1. AS 25.20.050 is amended by adding new subsections to read:
12 (®) On request of a party iIn a contested paternity action, the
13 court shall order the child and all other parties to submit to a blood
14 test, tissue-type test, protein comparison, or other scientifically
15 accepted procedure designed to determine the statistical probability
16 that the putative parent is a legal parent of the child in question
17 except that the order may not apply to a person who has been found
18 under applicable federal regulations to have good cause not to cooper-
19 ate.

20 (M If the child support enforcement agency 1is a party 1in a
21 contested paternity action, the agency shall request the court to
2 order the tests and procedures described in (e) of this section. The
23 agency may iImpose a fee on a person for that person’s tests and proce-
24 durcs if the person is not a recipient of aid under AS 47-25.310

75 47.25.420 (Aid to Families with Dependent Children). The fee au-
26 thonred by this subsection may not conflict with requirements of
?7 applicable federal regulations.

28 * Sec. 2. AS 47.23.090(a) is amended to read:

,9 (@) The agency shall appear on behalf of minor children or their

SD00/ua -1- SB 70
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mother or legal custodian or the state and initiate efforts to have

the paternity of children born out of wedlock determined by the court
on voluntary applicat-"on by the mother or other legal custodian. When
the agency is a party in a contested paternity action, it shall re-
quest and pay for tests and procedures under AS 25.20.050(f). The
agency may impose a fee on a person for that person®s tests and proce-
durcs if the individual is not a recipient of aid under AS 67.25.310 -
47.25.420 (rid to Families with Dependent Children). The___
thoritcd by this subsection may not conflict with tagin.reinenls of
app lic.ible federal regulations .
* Sec. 3. AS 25.20.050(c), enacted by sec. i1 of tins Act, has the
effect ot amending Civil Rule 35 by requiring a court in a contested pater-
nity action to order certain genetic tests on the request of a party.

° Sec. 4. Tins Act takes effect November 1, 1989.

So 70 -2- SB0070a
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mother or legal custodian or the state and initiate efforts to have

the paternity of children born out of wedlock determined by the court
on voluntary application by tho mother or other legal custodian. When
the agency is a party in a contested paternity action, it shall re-
quest and pay for tests and procedures under AS 23.20.050(f). The
agency may impose a fee on a person for that persoil’s tests and procc-
dures If the indiviriual is not a recipient of aid under AS 47.25.310 -
47.25.420 (Aid to Families with Dependent Children). The fee ain
thorised by this subsection may not conflict with requireinaits of

applicable federal regulations.

*Sec. 3. AS 25.20.050(c), enacted by sec. 1 of this Act, has the

effect of amending Civil Rule 35 by requiring a court in a contested pater-

nity action to order certain genetic tests on the request ofa party.

*Sec. 4. This Act takes effect November 1, 1989.

Sd 70 GB0070a



STATC OF ALASKA BILL VERSION: SB 70
1989 LEGISLATIVE SESSION PUBLISH OATE:

FISCAL NOTE

REQUEST:
Revision Oate: Agency Affected:Department
Tltle:An act relating to certain testing BRU:Ch1lld Support Enforcement Agency

In contested paternity actions.
Sponsor:Senator Uehling ComponentS:Operating

Requestor :Senale_HESS

XPENDITURES/REVENUES: (Thousands of Dollars)
T PATING IIFY90 |IFY91 |IFY9? |IFY93 |IFY94||FY95
SERVICES ﬁ?‘l‘ 031 031 031 031 || 63.1
MfﬁlﬂCTUAL 5.9 1.0 1.0 1.0 1.0 || 1.0
23.9 0 0 0 0 ] 0
& I I
MSCH| |
_ | 92.5 041 1 641 04.1 04.1 ‘ 04.1
I~ CAPITAL J J J J J J
I REVENUE I I I I
FUNOING: (Thousands of Dollars)
| GENERAL FUNO 1 23.4 1 13.2 1 13. I 13.2 1 13.2 | ]5Z2
| FEDERAL FUHOS I 61.0 1 42.3 1 42 I 42.3 1 42.3 | 42.3
| OTHER GF/PGM [ 8.1 1 8.6 1 8.6 | 8.6 J 8.6 | 8.6
1 TOTAL I 92.5 1 64.1 1 64.1 ] 64.1 1 64.1 | 64.1
POSITIONS:
I FULL-TIME | 2 1 2 1 2 | 2 | 2 1 2
| PART-TIME 0 1 0 0 0 | 0 1 0
I TEMPORARY I o 1 0 1 o 1 0 | o© 1 0
ANALYSIS: See attached analysis.
Prepared By: Linda Lanoston / f Phone: 276-3441
Olvilslon: Child Support Enforcement © v oo 1 /- Date: February 6. 1909
rvu
Approved by Commissioner: Hugh Malone toF t> - Oate: February 6. 1989
Agency: Department of Revenue
Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
P(lge of

Impacted Agency( les)



Personal Services:
(2) PFT Clerk V's*

Contractual:

Tlelepfmne ing_tallation, :
Sp%gg recnqgl Hb n%eq?? .S)S

Ecuiprent:

odlhlar Fgrniture .
urchase 2 data processing

terminals

Total

i1 Veriion 8B 1C
Analysis

C RS R RT3 FY%  FY%

621 631 631 631 631 631

4.141 .C 1.0 10 10 IC

21.0
2.9

5TTS  #fCT  bXT  FCT vty 31T

o Clerk V positions will to involveo in the case management activities related

to fee acmir.istraticn. Duties will include identih{mg cases, set-up,
charging and, collection of fees; parent location file maintenance; ard the

ronitorit.g cf parent status.



BY THE HEALTH, EDUCATION, AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

o1 CS FOR SENATE BILL NO. 70 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA

J,

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

g For an Act entitled: "An Act relating to certain testing in contested
7 paternity actions; amending Rule 35, Alaska Rules of
8 Civil Procedure; and providing for an effective
9 date.™

10 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

M * Section 1. AS 25.20.050 is amended by adding new subsections to read:
12 (e On request of a party in a contested paternity action, the
13 court shall order the mother, the child, and the putative parent to
14 submit to a blood test, tissue-type test, protein comparison, or other

scientifically accepted procedure designed to determine the statisti-

16 cal probability that the putative parent is a legal parent of the
17 child in question except that the order may not apply to a person who
IB has been found under applicable federal regulations to have good cause
O not to cooperate.

20 ™ If the child support enforcement agency 1is a parcy in a
21 contested paternity action, the agency shall request the court to
22 order the tests and procedures described in (e) of this section. The
23 agency may recover the costs of tests asa cost of the action, except

24 that no costs shall be recovered from a person who is a recipient of
25 aid under AS 47.25.310 - 47.25.420 (Aid to Families with Dependent
% Children). Costs recovered under this subsection may not conflict
21 with requirements of applicable federal regulations.

* Sec. 2. AS 47.23.040(a) 1is amended to read:
o? (a) The agency shall appear on behalf of minor children or their

SB0O070b -1- CSSB 70(HESS)
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1
12
13
14

16
1
18
19

22
23
24
25
26
27

mother or legal custodian or the state and initiate efforts to have
the paternity of children bom out of wedlock determined by the court

on voluntary application by the mother or other Ilegal custodian. When

quest and pay for tests and procedures under AS 25.20.050(fF). The
agency may recover the costs of the tests as a cost of the action,
except that no costs shall be recovered from a person who is a recipi-
ent of aid under AS 47.25.310 - 47.25.420 (Aid to Families with Depen-
dent Children). Cost recoveries authorized under this subsection mav

not conflict with requirements of applicable federal regulations.

* Sec. 3. AS 25.20.050(e), enacted by sec. 1 of this Act, has the
effect of amending Civil Rule 35 by requiring a court iIn a contested pater-
nity action to order certain genetic tests on the request of a party.

* Sec. 4. This Act takes effect November 1, 1989.

CSSB 70(HESS) 2-
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mA1l Of ALASKA m11 Vers lon: CS SB 70 (UPSS)
| vursi.ALIVL SESSION Pub 11sh Oate:
FISCAL NOTE
s QULSILI .
"ovision Date: : Agency Affected: Department of Revenue
«ill?: An act relating to certain BRU: Child Support Enforcement Olvislon
nesting in contested paternity actions.
Sponsor: Senator Uehlilng Component$

Requestor: Senate HESS

EXPENDITURES/REVENUES: (Thousands of Ooliars)

1 1Fy 89 1ry 90 1Ry 91 1Py 92 1 Fy 93 1 FY o4
OPERATING 1 1 1 J_ 1 1
PERSONAL SERVICES 1 0 01 o 1 0 1 0 0
TRAVEL 1 0 1 o 1 o 1 0 | 0 1 0
CONTRACTUAL 1 0 I 0 1 0 1 0 | 0 1 0
SUPPLIES 1 0 0 | 0 | o | 0 | 0
EQUIPMENT 1 0 0 1 0 1 o | 0 1 0
LANDS & STRUCTURES 1 0 | 0 | 0 1 o | 0 1 0
GRANTS, CLAIMS 0 | 0 1 0 1 o | 0 1 0
MISCELLANEOUS 1 0 10 1 0 1 0 | 0 | 0
TOTAL OPERATING 1 0 I 0 0 1 0 | 0 1 0
1 CAPITAL 1 0 1 0 1 0o 1 0o 1 o 1 0
1 REVENUE 1 0 1 0 1 0 1 o 1 0 1 0
FUNOING: (Thousands of Dollars)
I GENERAL FUNO 1 0 1 0 1 0 1 0 I o 1 0
I FEOERAL FUNOS 1 0o 1 0 1 0 1 0 1 o 1 0
| OTHER 1 o 1 0 1 0 1 0 1 0 I 0
1 TOTAL 1 0 1 0 1 0 1 0o 1 0 I 0
POSITIONS:
| FULL-TIME 1 0 1 0 0o 1 0 I 0
| PART-TIME 1 0 0 1 0 I 0 0
I TEMPORARY 1 0 1 0 1 .0 1 1 0

ANALYSIS: The committee substitute essentially codifies the current procedure under
which the State recovers |Its costs for blood testing to establish paternities, and

Imposes no additional admlnlstratlve costs on the Child Support Enforcement Division.

Prepared By: Linda Langston Phone: 276-3441
Division: Child Support Enforcement Division Oate: February 7. 1989
Apuroved by Commissioner: , Z/r’

Agency: Department of Revenue

Distribution (by preparer):
legislative finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency( les) Nage 1 of 1



Offered: 2/15/89 6-0231H
Referred: Finance

Original sponsors: Uehling, Pearce,
and Sturgulewski

1 INTHE SENATE BY THE JUDICIARY COMMITTEE

2 CS FOR SENATE BILL NO. 70 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to certain testing 1iIn conreste’
7 paternity actions; amending Rule 35, Alaska Rules of
8 Civil Procedure; and providenp for an effective
9 date."

10 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

1 * Section 1. AS 25.20.050 is amended by adding new subsections to rrad:
12 (e On request of a party in a contested paternity action to
13 which the state is a party, the court shall order the mother, the
14 child, and the putative parent to submit to a blood test, tissue-type
15 test, protein comparison, or other scientifically accepted procedure
16 designed to determine the statistical probability that the putative
17 parent is a legal parent of the child iIn question except that the
18 order may not apply to a person who has been found under applicable
19 federal regulations to have good cause not to cooperate.

20 (M) ITf the child support enforcement agency 1is a party 1in a
21 contested paternity action, the agency shall request the court to
22 order the tests and procedures described in (e) of this section. The
23 agency may recover the costs of tests as a cost of the action, except
24 that no costs shall be recovered from a person who is a recipient of
25 aid under AS 47.25.310 * 47.25.420 (Aid to Families with Dependent
26 Children). Costs recovered under this subsection may not conflict
27 with requirements of applicable federal regulations.

28 * Sec. 2. AS 47.23.040(a) is amended to read:

29 (@ The agency shall appear on behalf of minor children or their

SB0070¢c -1- CSSB 70(Jud)



mother or legal custodian or the state and initiate efforts to have
the paternity of children born out of wedlock determined by the court
on voluntary application by the mother or other legal custodian. When
the agency is a party in a contested paternity action, it shall re-
quest and pay for tests and procedures under AS 25.20.050(f). The
agency may recover the costs of the tests as a cost of the action,
except that no costs shall be recovered from a person who is a recipi-

ent of aid under AS 47.25.310 - 47.25.420 (Aid to Families with Depen-

© 0 N o o~ w N e

dent Children). Cost recoveries authorized under this subsection may

not conflict with requirements of applicable federal regulations.

S}

*

Sec. 3. AS 25.20.050(e), enacted by sec. 1 of this Act, has the

B

effect of amending Civil Rule 35 by requiring a court in a contested pater-

N

13 n ty action to which the state is a party to order certain genetic tests on

14 the request cf a party.
15 * Sec. 4. This Act takes effect November [, 1989.

CSSB 70(Jud) SB0070C



STATE OF ALASKA Bill Version: CS SB 70 (JU0)

1909 LEGISLATIVE SESSION Publish Date:

FISCAL NOTE
|E:VES|I
Revision Date: Agency Affected: Department of Revenue
Title: An act relating to certain BRU: Child Support Enforcement Division
testing In contested paternity actions.
Sponsor: Sena tor Ueh ling Components:.

Requestor: Senate Judiciary

EXPENDITURES/REVENUES: (Thousands of Dollars)

1 1 FY 89 1 FY 90 1 FY 91 1 FY 92 1 FY 93 1 FY 94
1 OPERATING 1 1 1 1 1 1
| PERSONAL SERVICES 1 0 | 0 1 0 I 0 1 0 ; 0
TRAVEL I 0 1 0 | 0 1 0 1 0 1 0
CONTRACTUAL 1 0 I 0 1 0 1 0 | 0 1 0
SUPPLIES | 0 1 0 1 0 1 0 1 0 ! 0
EQUIPMENT 1 0 1 0 1 0 1 0 1 0 0
LANOS & STRUCTURES | 0 I 0 1 0 | 0 1 0 1 0
GRANTS, CLAIMS 1 0 1 0 | c | 0 | 0 i 0
MISCELLANEOUS 1 0 1 0 1 0 1 0 1 0 1 0
TOTAL OPERATING 1 0 1 0 1 0 1 0 I 0 1 0
1 CAPITAL 1 0 1 0 1 0 1 0 1 0 1 0
1 REVENUE 1 0 1 0 1 0 1 0 1 0 1 0
FUNDING: (Thousands of Dollars)
GENERAL FUNO 0 0 0 0 0 0
| FEOERAL FUNOS 0 0 | 0 0 0 0
| OTHER 0 0 | 0 0 0 0
[ TOTAL 0 0 | 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 I 0 0 0 0 1 0
ANALYSIS: The committee substitute ,essentially codifies the current procedure under
whlcn the State recovers |Its ~rfsts for lod testlrfg to establish paternities, and
Imposes no additional admin sts on theﬂ@hUri Support Enforcement Division,
Prepared By: Linda Langston . Phone: 276-3441
Olvlslon: Child Support Enforcement O0lvils.1l Date: February 15, 1989
Approved by Commissioner: Hugh Halo Date: February 315, 1989

Agency: Department of Revenue

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(les) page 1



Senator Rick Uehling

Downtown, Klmendorf, Northeast AmhoruKe

Co-Chairman, Senate Finance Committee
International Trade & Tourism Committee
State Affairs Committee

SECTIONAL ANALYSIS CS SB 70(FIN)

Following is a sectional analysis of CS SB 70, a bill relating to
the genetic testing requirements of the Federal Family Support

Act of 1988.

Sec. 1 arises from section 111(b) of the federal Act. That
section requires the state '"to require the child and all
interested parties iIn a contested paternity case to submit to
genetic tests upon request of any such party...(except iIn cases
where the individual involved has been found under section

402 (@) (26) (B) to have good cause for refusing to cooperate).l
AS 25.20.050(e) implements this requirement. AS 25.20.050(F)
directs the CSEA to be the requesting party when genetic testing
is at issue. This means that CSEA will bear the costs of the
tests because court rules place the costs on the requesting
party. However, the federal Act allows the state to recover the
costs of the test. AS 25.20.050(Ff) specifies that the agency may
recover the costs of the paternity tests through the civil

recovery process.

Sec. 2 makes parallel amendments in the CSEA statutes.

Sec. J notes that a court rule is affected by this bill. Genetic
testing 1is currently at the discretion of the court on a showing
of good cause. This bill would make the testing mandatory on the

request of a party.

Sec. 4 gives the bill the effective date required by the federal
Act.

LM #5l«. AM TTItK M .1, Ak i«0T» SAI-'MJ



CEPARTVENTAL RESPONSE
Department of Revenue
810
"An Act Relatln%a ) &t rtain testing

in contaens]éﬁgmg g getions;
1-23-89
SECTION 1 Vé)é Fgcelnmend changes in the language of new subsection (e)
"AS 25.20,0 t
S TG S T
ctlon ecour tr) enLo J he Chl d
e putatlve parent to su a

Broteln con(aiparlson Bnrltotﬂer sclent ?lcalllssu%%%nvllgg
Proced re de5|9n to det ermlne e statistical gro 11 | |ty
ega d

}&aestlg% pu\% rSeamiTen |s“al<m hgaher?aloélansecg*
Lt T R i o
o il Blee o el e,

madeF: ore a case reachés the stage of paternit
estab Lmen? J P )

W strong| Bcommend reV| of the anH in

subseC| § to read a- ows % |I

Iement agenc a contested
{s

g i ena%rt ﬁ ol hauest EhE Cot 10

g [r%s ané prog u¥es 3escr|t9e In ?e* Pth
sectlo e agency ma recover the costs of tests as a
i apaéoai\.d%”eEéiaceeaﬁ%ﬁ%e“ LR e
Cost, recoverres auf horlzed TRt nen By

ect
conf |c t with requirements gP app[llcabf Eaelr%rl] ey’ not
requlations.

SECTION 2. V\estrong)( recommenp similar. revision, as ach in t he
?rogose an q“ 8 |s sectlon our’ recommen ed revised
anguage wou ea

contested paternit actlon |F?§%?Pieclﬁjeg parS¥S

Procedures Fnder e ace a enc;/(Ce ﬁcover

he Costs P tests as a c?st 0
sts shal rom a erson o IS a eC| |ent

uno erecovere 41.25.420 (Aid to Families Wlt
eendent 8 A&ren % recoverles au horlzerq unde E|
subsection mag not conf |ct with requirements of applicable
Federal regulations.

SECTION 3. No objection.  Recommend approval.
SECTION 4. No objection.  Recommend approval.



§302.3

4302.30 Puhlicliing the availability of
support enforcement «ervices.

Effective October 1, 195, the State
plan gall provide that the State will
publ Iche regjlarly and freguently the
aailability of support enforcement
services under the plan through public
Service announcements. Rublicity must
Inclue Information on any applica-
tion fess which may be Imposed for
such services and a telephone number
or postal address where further Infor-
mation may be dbtained.

Lﬂproved I_E e Oftlcc of Maga ement
- er control number 09G0-

150 FR 19647, May 9. 1985, as amended at 51
m- 37731, Oct. 24. 19861

0302.31 Eltablllldng paternity and aecur-

Ing aupport
The State plan shall provide that:

E The IV— %%en% W|II undertake:
D In the case ild borm out of
wedlock with respect to whom an as-
signment under $232.11 of this titke or
section 17I(a?(17) of the Act s effec-
e, to cstrbllsh the patemity of such
d1|ld and
2) In the case of nny Individual with
r%ctt' whom_an assignment under
this titke or section
471(@) (A7) of the Act k effective, (O
secure support for a child or children
from any person who k legally ligble
oYt BPeSIThonES optE wath
reci arrangements wi
other States Whegn iate. Effec-
e October l,f%r% this Incllej(e;s se-
curing support a spouse or former
msoalse;g wrﬁgts I:\/lr% with the d]o;) Ild or
ildren on a support ool
tin has dbeﬁfr:e qusl}abldllslfed rzoroblmga-
sSpouse an ild sy i
tion k being enforced under the u%ae;
'V(E’)D Wh plm"gned rt [
en assi support pnymenls
arc received and retained by an AFDC
recipient, to proceed as follos:
In States that Implement the 1V-
A plan requirements to count re-
tained support payments as Income
LIJ)nder B gg] II 233._%(f;\)h(g)l(\\;):A the IV-
ageney notd -A agency
whenever Itdisocovers that directly re-
ceived payments arc being, or have
been, retairned; or
ain Stales ﬁHt do not Implement
the IV-A State plan requirements to

45 CFR Ch. Ill (10-1-87 Edlllon)

count retained support payments as
Income to meet need, the 1V-D ngcnecy
shall recover the retained support pay-
ments, This recovery by the 1V-D
agency dall be carried out In accord-
ance with the standards for program
operatlons provided In 1303.80 of this

()] Upon receiving notice from the
IV-A or 1V-E agency that there has
been a claim of good cause under
5232.40 of this title, the 1V-D
will suspend all ectivities to e;lebl I
patemity or secure support uitil noti-
fid of a firel detempf)r?atim by the
IV-A or 1V-E agency.

© The 1V-D agency will not under-
take to establish patemity or secure
support In any case for which It has
received notice from the 1V-A or IV-E

that there has been a finding
g? cause pursuant to $232.40
thrugll 2249 of this tide unless
there has been a determination by the
State or loal IV-A or IV-E agency
that support enforcement may pro-
ceed without the participation of the
caretaker or other relatie. I there
has been such a determination, the
1V-D agency will undertake lo estab-
lish patemity or secure support but
may not Involve the caretaker or other
relative In such undertaking.

LB Oco”nct?olo nimber BR0-

0385)

150 FR_19047. Mag9 1985, asa da bl

FR 25578, July 15. 1986: 51 FR 37731. Oct.

24, 1960

6322 Sport payments © (e IV-D
agency.

The State plan sall provide that:

@ In any rase In which support
payments arc collected for a recipient
of aid tinder 1ho Slate"s titke 1V-A plan
with to whom an assignment
under $2.11 k effective, such pay-
ments sall be made t© the IV-D
agency and dall not be paid directly
1o the familly.

() As soon as possible but not later
than 30 days alter the end of a month,
the IV-D ngcncy wall Inform (he

adninistering the State™s title
IV A plnn of the amount of the collec-
tian which represents payment on the
required support doligation for that

178
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month as determined In $3R.51(@).
Upon being Informed of this moiint,
the 1IV-A will determine Ifsuch
amount Ik cieit to make the
family Ireligible for an assistance pay-
ment puiMiant to the Stale’s IV-A
plnn (See $232.20 of Chapter 1l of this
o). If such amount k sufficient to
mnkc tin. fami Iy Irellglble for an as-
sistance IV-A agency
wall notlgalhe V- D régmcy and the
IV-D ngcney will distribute  the
amount oollected ptusunnl t© $302.51
of this part. The 1V-D cy will
rotlfythe family that ewill continue

provide services pursuant lo
$:IQ 51(©)@ of tilllspart.

<©) IF the IV-A age determines

that the amount of oollection

which represents payment on the re-
quired support dbligation far the
month does not make the family Ireli-

|bleforan assistance payment, or Ifn

pursuant

(2(}5 10 oflhls titke, the IV-A age
will notify the 1V-D ng of suc
fact and the 1V-D agency will distrib-
ute such amount pursunnt t $32.51
of this part.

@ To the extent nn
Iectedrelcrllamonth ('{ﬁ' me
required support dbligations
months, that portion of such rmoﬁﬁtt
will be distributed by the 1V-D agency
pursuant to $32.51(b) @ and (G) of
tlkpart.

© Support oollected In a month
after any month Inwhich the support
oollected makes the family Irellglble
for nn_assistance pa ment
© $232.20 of this | u or
In the month In vvhlch me Tamily re-
eives s lsst assistace payment,
dull be used t reimburse the State
forany asmstame paid Insuch months
with any excess being paid to the
famlly ThIS p-ovislon will not apply
when a hearing k pursuant
0 $205.10 of this titke. In these =S,
when the hearing results In a determi-
ration that the family was Ireligible
for nn assistace payment, the 1V-D
agency will determine tiP* amount by
which the entire aupport collection for
a moir\z:g that ﬁlel ily vvou:]d(kr;)nvocl::
rece rsuant lo pnragrap
ﬂiasect?& exceeds the amount the
family actunlly received for a month
& an assistance payment and pursu-
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amount ool-
payment on

m. Supp. Admin., f §302.33

att to |32 5L Such excess gall be
paid to the family. If the family kde-
termined to be digible, distribution
W|II cothlnue to be made pursuant lo

0 db IrOfceoanae t
éﬂgsprBt\J/ get yun er corlwtrol num ab Ig 096
5140 FR 27159, June 26. 1975, as amendrd al
y 571681 rc 23, 81982M49 gltm%%ZSSgl
|:>|>V1%?31 B L F{Lghftes. May 9. 108

6.102 33 litilividiir>lt nut olhrr«*lne eI|g|bIe
(nr pnlernily nml aupport Service*

@ Availability of sendees. The
Stale plllan must provide_lha(rjt the sup
port collection or patemity determina—
tion servioss established under the
plan sall bn made availsble to nny In-
dividual not recriving assistance under
the Aid t© Families with Dependent
Children (AFDC* program wiio (lies
an gplication for the services with
the IV-D agency. Inan Interstate e,
only the Initiatirg Slnte may reguire
nn goplication under this section.

m@ Definitions. For purposes of this
an:

licant™s Income™ means the dis-
le Income availeble for the gppli-
cantSuse| under Statef lav.
ication fee. (0 Until October
LS&Bpp the Slate pl an(rr?ay provide for
lication fee to be charged each
Imliwdal who agplies for servicss
under this section. If the State elects
o charge a fee, the Slate plan anll
speecify ertier:

O A flat dollar amount not to
exceed $25 lo be charged each npll-
cat; or

A fee schedule 1 be used t do
termine the fee 1o be charged each ap
Bllcmt. Such fee schedule will be

on each goplicant™s Income and
will be desiigned so as not o discourage
the gplication for such services by
those most In need of them.

@ Ueginning October 1, K5, the
Slate plan must provide (lint nn rpll
cation fee will be charged (or carh In
dividual who gplies for services under
this ssction. Under this paragraph:

@ The Sinte dall milect the npll
(Htl%ril'e\? Brmt the Irﬂividgleappll)_/—
i -D services or -
czrar%im Tee out of State mpay. an



25.7

fleet the value of the services rep-
dered, or the amount of time given lo

the agency.
(X ra 1319. Jan. 38. 1989)

0325.3 Slate plan requirements.

The State plan for financial assist-
ance\}Jrograms under titles 1. X, XIV,
or XV <AAUD> of the Social Security
Act for Guam, Puerto Rico and the
Virgin Islands or for child welfare
services under title IV-D of the Act

must:

(a)  Provide for the trainin
fective use of subprofcsslonal staff as
community service aides through part-
time or full-time employment of per-
sons of low Income and. where applica-
ble, of recipients and for that purpose
wil] provide for: _

) Such methods of recruitment
and selection as will offer opportunity
for full-time or part-time em Io_}/ment
of persons of Jow Income anad little or
no formal education. Including em-
ployment of young and middle” aged
adults, older persons, and the phys-
ically ‘and mentally disabled, and In
the case of a State |olan for financial
assistance under title I, X, . 0f
XVI_JAA D), of recipients: And will
provide that such subprofcsslonal po-
sitions are subject to merit system re-
quirements, except where special ex-
emption Is approved on the basjs of a
State alternative plan for recruitment
and selection among the disadvan-
t,aqed of persons whaq have the Boten-
tial ability for training and Job per-
f?rmance to hel?, assure achievement
0 gro ram objectives; ,

n administrative staffing pinn
to Include the range of service person-
nel of which svbprofcsslonal atnff arc
an Integral purl, * o

(3) A career service Flan permitting
persons to enter employment at the
subprofcsslonal level and, according to
their nbllitles, through work experi-
ence, pro service and” In-service train-
ing and educational leave with pay.
progress to positions of Increasing re-
sponsibility and reward:

(1) . An oigonplzed trolnlng program,

supérvision, and supportive ~ services
for subprofessional staff, and
Annual progressive expansion of
the "plan to assure utilization of In-
creasing numbers of subprofessional

W

88

and ef-

*5 CFR Ch. 11(10-1-87 Edlllon)

staff as community service aides, until
an appropriate number and proportion
of subprofcsslonal staff to professional
stnff are achieved to make maximum

use of subprofcsslonals In program op-

eration. .

<p) Provide for the use of nonpaid or
partially paid volunteers In providing
services and In assisting nny advisory
committees established™ by “the Statt

?Ogrgncy and for that purpose provide

sibility

teer program, and for coordination of
the progrom with related functions;

(2) Methods of recruitment and se-

lection which will assure participation
of volunteers of all Income levels In

planning capacities and service provi-

sion: . o
(3) A program for organized training
and supervision of such volunteers:

(4) Meeting the costs Incident to vol-
that no In-
of the op-
lo serve because of the ex-

unteer service and assurin
dividual shall be deprive
portunity
penses Involved In such service; and

<6) Annunl progressive expansion of
the “numbers of” volunteers utilized,
until the volunteer program
quate for the achievement of the
agency's service goals.

F:34 FR 1320, Jan, 28, 100
It 12016, Mar. 23 1070; 42 Fi ov.
28. 1077, 46 FR 60080, Aug. 25. 1000; 91 FR
0204, Mar. 18. 10861

82203 Fedcml finiincbil piullclpnliton.

Under the State pinn for_flunncinl
assistance proqrnms under titles 1. X,
X1V, XVI (AATID) or for child welfnrc
services under title IV-D of the Act,
Federal flnuncinl parth fpullun In ex-

P_enditures,for the recruitment, selec-

ion, training, and employment and
other use of ‘subprofcsslonnl staff and
volunteers Is available at the rates and
under related conditions established

for training, services, and other admin-

istrative costs under the respective
titles.

161 FR 9204, Mar. 18. 1980]

(1)A Fosition In which rests respon-
or the development, organiza-
tion. and administration of the volun-

Is ade-

*

{

]

ojlerate. ”
. H Iﬁ? J[Setermmatlon of good cause for re-

1

Offlca of Family AuUtonca, Fom. Supp.

FART 232—SPECIAL PROVISIONS AP-
PLICABLE TO TITLE IV-A OF THE

SOCIAL SECURITY ACT
See. . :

%% %QI?(? aupport proiram; State plan
gggﬁ%““)\%%’?er’ﬂn‘?entofn hts lo aupport.

13 Cooperation In obtainin sﬁporﬁ
33220 Tr- tAnent of chlﬁiénéﬁo collec-
lons made_In the Chil pport En-
orcement Program as Income” and re-
urces Inthe Tle 1V-AProgram.

S
33231 Ccom utﬁtlon of a UB lemental
payment when there Is a's Bport pay-

2)3|_%3%ptst of italt ofspecial adminlslra-
813 %e ETAI?MHQ good cause for refusing to

gS t0 OOBerate,
000 cause circumstances.

2)3.
) 5%? SArfcimation by the Nate  1v-D

\ .. -A0ency.
"3 gg Stice to the 1V-D agency. .
3])%.4 ,\(L;rantmg or contin at(l:gn of assist-

*

I curlly

[ (S
- £19 blat. 447. as

m.ﬂcePeriodic review of good cause deter-

Z}gn%lconr'd keeping In. good cause
3311214 nPorcemé)ntgwithout the caretak-
er's cooperation.

i Arrztintx A=Moon. Two rasr Oooo Cause

Notick
Atntioatrr: Sec. 1103, 49 Stat. 647 42
U.8.C. 1302.

J 1232.1 Scope.

This pnrt Implements Rrovmons of
titles IV-A and IV-D of the Social Se-
Act that are applicable only to
the AFDC program and establishes
other administiative and fiscal re-
qulrcmenls.

A

ec. 1102, Social Secur(i &Art.HaCs almgndae
3823 Stét.384?)l

mend ndd
Part XXIII ot li/lb. |-e9

W 147 FR 6874, Feb. 6, 1982)

1232.2 Cfdld aupport program; Slate plan
requirements.

The State plan must specify that the

State:
(al) Has In effect a lplnn approved
under l'ait D of title [V of the Act;

n
) Operates a child aupport pro-
égram In'conformity with auch plan.

Admin., HMS §233.11

(40 FR 27154, June 28. 19151

) 232.11 Assignment of rights In support.
(it_> The Stale plan mujl provide

that:

(1) A« a condition of eligibility for
assistance, each aPpllcant for or recipi-
ent uf AFDC shall assugn lo the Stale
any rights to support from nny other

person as such applicant or récipient

mny have:

(1% In Ids own_behalf or In behalf ot
nny other family member for whom
thé applicant or’recipient Is npplying
for or receiving assistance; and _

() Which have accrued al the time
such assignment Is executed. _

(2) If Ihe relative wilh whom a child
Is living Ealls to complx with the re-
quirements of paragraph (a)(a), (2). or
E)s) of this section,”such relntlve shall
e denied eligibility without regnrd to
other e|l%lbl|l'[y factors. _

(3).If the relative with whom a child
Is Tiving Is found to hr Ineligible for as-
sistance because of failure to complx
with the requirements. of paragrap
(a)(1), (Zjn,_or (3) of this section, nny
nld for which such child Is eligible (dé-
termined without regard to the needs
of the Ineligible relative) will be pro-

In the form of Protectlve pay-
ments as described In 1234 60 of this
chapter. _ ,

(4) For new applicants, the require-
ments of paragraph <«) of this section
shnll be effective August 1. 1975; nml
for current recipients. It shall be effec-
tive as determined by the State agency
hut not_Inter than the lime of the next
rcdetrrinitial Inn of ellglelt required
by | 206.10(&)%9 of this Chapter and In
an}/ event not later than February I.

vided

070.

(b) An assignment b%/ opeiatlon of
Sinte law which, Is substantially Ident|
cal to the requirements of paragraph
(a)(1) may be utilized In lieu of tin* as-
signmentdescribed In that paragraph.

¢) If there Isa failure to execute nn
assignment pursuant to this section,
the SInte may attempt to establish pa-
ternity and collect child support pur-
suant” to appropriate Slate statutes
and regulations.

&40 FR 27154, June 28. 1975. u amended at
0 FR 57170. Nov. 10. 1973)
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113212 Coopernllon In obtaining support.

The Sinte plan must meet nil re*
qulrrn%ﬁnta ptf th|ssect|0n_.d that

In) The pjtn_s royide that nsa
cotii}nlon 8* rJIR%“ItR/ for assistance
each aw)hc nt for. or recipient of
AFDC Wil be required to cooperate
(unless good cnme for refusing to do
so Is detérmined to exist In accordance
with 11 232‘0 through 232.49 of (llls
Chﬂ)teﬂ salt.ft the Sta g In|: _ 1

entifying . and locating . the
ga(r_ent of cych?Id for whom ga|d Is

laimed; .

(,2(} Kstnhll'.hing the paternity of a
Chdl| bo[n out of wedlock for whom
ald Is clnimed;

(3) Obtaining support payments for
th? applicant“or_ rrclplent and for a
chihl for whom aid Is claimed; and
ORISR

i ipi-
gnt%rtric cliﬁl . PP P

(b) The Elan shall specify that coop-the caretaker rel

erate Includes any of the following ac-
tions that are relevant to, or necessary
for. the achievement of the obhe_cuves

fi%%qified In paragraph (a) of this ecc-

(L) App .
State or local agency or the child sup-
port agency as necessary to provide
verbal or written Information, or docu-
mentary evidence, known to, possessed
by. or ‘reasonably obtainable by the
applicant or recipient; o

<23 Appearing as a witness at Judicial
or other hearings or proceedings;

<31 Providing Information, or oltest-
h|%t0 th? lack cf Infé)rmatlon, under
penalty of perjury; an _

(4) ~ Paying tot the chtlld au_ppé)rt

ency any support payments receive
?[gom ){heyabsgrPt papreﬁt after an as-
signment under 123211 has been
made. This Includes au%)ortwayments
r. -lved In the current month and any
amounts due to the IV-D agency

45 CFR Ch, Il (10-1-87 EdiFb

under the IV-D Slate plan provisions
for recovery of retained direct aupport
payments at 45 CFIt 302.31(a)(3)(H).
(c) Thf plnn shall [ﬁJrowde, hat, If
the ‘chlh auplport agency notifies the
Sinte or local agenCy of evidence of
gallure to,?oo erate, the Stale or local
gency will act upop that Information
tg enforce the eligibility requirements
of this section. _ ,

d) The plan shall provide that, if

the ‘caretaker relative fnlls lo cooper-

ate as required by pnrngrnphs (n) and

b) of thlf section, the "State or 'local
agency will:

{l%,Deny_ assistance to the catelnker
relative without regard to other cligh
nlllty factors, and o

(%& Provide ?ssmtance to the eligible
child In the form of prole-" vc “pay-
ments as described In 1234 flo of this
chapter. Such assistance will be deter-
mined without raetgagd to the needs of

e,

143 Fit 2178, Jan. 18. 1978,
%12455747. Oct. 3. 1978; 4/

41

amended at
8. Oct. 8.

u. d
Fit 43358. Oc

earing at an OffiCe of the 0232.20 Treatment of child support collec—

tions made In the Child Support Kn-
forcemeat Program aa Income and re*
aourcea In (lieTitle IV-A Program.

(a) Definition. For purposes of this
section, notwithstanding any other
reﬂulatmns In this chapter, “support
collections, monthly collections ntul
support amounLs for a month mean
the assigned amount that the support
enforcement nRency collects from nn
absenttpatrJel,nt {),r sp?use on ad_monthl
support obligation. less the disregard-
eaps%m unde% 305.6%?b)&. _ ’

(b) The State ﬁlan must provide that
In‘nny case In which support payments
are collected for a recipient of AFDC
with respect to whom an assignment
under | 232.11 Is eftective:

Offlc* of Family AliUlonct, Fom. Supp. Admin., HHS

(1) Upon notification by ttie [V-D
agency of the amount of asupport col-
lection. the IV-A agency will use such
amount lo review €ligibility of the as
slsinncc unit under “1200.10(nl{0)ill).
This use of these amounts so collected
shnll not be later than ttie second
month after the month In which the
V' A ngency received a report of the
monthly collections from  the [V-1)
agency.’In determining whether a sup-
Port collection made by the Slate's IV-
) agency, which represents support
amotints ' for a mgn n as determined
pursuant to | 302.61(a) of tills title, Is
sufficient lo mnke the famlly{ |ne|IHI-
ble for nn assistance payment for the
month to which the ‘rcdclerminntlion
applies, the Stnte wll! determine |f
such collection, when treated as If It
were Income, makes the faintly Ineligi-
ble for an assjstance payment. If such
treatment makes the family Ineligible,
the 1V-A z%/gency will notify’ the family
and the [V-D (ucncy of ftie effective
date of the family's” Ineligibility. The
IV-D ngcney will treat the'support col-
lection that cnuscd Ineli |b|||t?/] hi ac-
cordance with 4302.32. it such treat-
ment docs not make the family Ineligi-
ble for an assistance payment, the as-
sistance payment will "be calculated
without regard to such collection
except that, when required under
1232.21 supdplemental (Payments must
be calculated nnd Issued.

(2) Ang/ ayment received pursuant
to'| 302.51(h) E3) or (5) shall be treated
as Income In the month following the
month to which the rcdeterminatton
Ir}_paragraph (a)(1) ot this section ap-

Ies.

p(c) From nny
pnymenls which' are reimbursed ba/
support collections made by the [V-

agency, the IV-A agency shall pa?/ the
Federal government Its share of the
collections made, after the Incentive
pnymenls. If nny, have been made pur-

§232.21

iuant to | 302 52 of Chapter II1 of (Ids
|

The Stnte plan must provide that
V-A agency, on behalf of the [V
ency, ‘will”piomptly pay to the
)g the sum disregarded under
1(b)(1).

--¢. 1102, Social Security Act. as amended.
lat 647. as amended, 42 gISC. 1302 and
| 354Mb t. 97 35. 248. 95 Slit

e S ER S

921221 Computation of a aupplementtd
Haynlwent when three Is a support paye
ienl.

(a)  The |o_urpose ot this section Is lo
|

O s —h——+
2 © L2 g,\,__,
wo O:m O D
—_——

oo
~,
=
—
o
S
(2]
o —
—

—
[
T

provide for (lie compulation of a sup
plemcntal Pa ment under section
6\/0%( )(28) of the Social Security Act

untable Income” means the
amount of the recipient’s ?ro_ss Income
that Is used In "tic compufation of the
assistance payment alter application
of all disregards, Including work rclat
cd expenses.

"Countable  support  payment"
means the support collected on the
current month's support obligation
less nn amount not In excess of the
first 350 collected on that obligation
It also means the excess payments
paid to the recipient bg the IV 'J
aﬁency under 45 CFIt 302 51(b) (3) nn

‘Disposable Income” mentis the sum
of the assistance payment, and the
countable Income used In determining

n :

en used In this section—
0

u

nmouuts of assistance the amount ot the payment.

«Arrearages” means nil collections of
past due Support exclusive of those
mnde through ttie Federal and State
income tax refund offset. _

(b> The State plnn must piovlde
that. If the rcdclerminntlon  under

91
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1232.20 indicates that the support
payment made on the current month's
support obligation would not cause In
eligibility, and the State rZJermrtted

cipients durrn July 1970 to retain

countable Income without an erk(ual re-

duction In their assistance payment,
and It currently has such a po |cP/ In
effect, a supplemental payment will be
computed for the current'month.,

ol SPRETENE pefment o2

tron of the totaI support coIecte In
that month which would not reduce
the assrstance par{ment If paid directly
0 r{ n determjping this
amount t eS ale agencY will—

First consider 1Income from

sources other than the support collec-

tion: and

gll) Include In the amount of support
collected the maximum amount of nnz
arrearages paid which would not caus
,Qren“ ibtlity” It paia directly to ttie

12) The supEIementaI payment will
be comRuted as follows:

The State IV-A ngr cy deter-
mines the asst-'mice payment which
wo d r{esult from treatrng as Incomef
to amily the largest” amount o
the months child support collgction,
Including  arrearages, . that will not
cause Ineligibility. Usrng tlint nsslst-
nnce payment nad using thnt amount
of the su J)por collection as countable
Income Isposable Income Is comput-

(II) The Stale agencY then deter-
mines the amount of the assistance
anment for which the fnmlly would
e eligible If there were no ‘support
collection. Using thnt assistance pay-
metnti disposablé Income Is ngnin com-
() The supplemental payment Is
the amount of disposable’ Iicome as
computed In step (I) less the amount
of ds&xsable Income as computed in
<Av>

amples;

I'sample /. The Slate comroutes Die asMrt-
*Neg a>ment Iy subtractl g Income from
the n *tani|»rd, sn deficit or a
»» urn amil srte w ichever Is 'ess
g res re ass{med and do not Include
com rom artz/ other sourer.
? Trea rng countable supg r .
mrnf as Income ubtract a countab -
port payment of $100 from a nerd standa T

92
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of $300 The defrcrt la $200. Assume the
%I te'a maxymum for this family size Ia
10 %her fore,_the assistance Paymew
wou 150. 'The “assistance unt wou
have a$ g assistance ga ment he
élOO count le suppo” yment for a tota
rsoosable ncome 0

10: Not treatrng cout JOIe turﬁport
gagment as Income There Ia Inco
ubtract from tlir nerd stan h hus the
fSI tanc a ment would he maximu

also %e thedrs osaﬁm"Xcoﬁ'{g which wou
Ste t ‘) 7a|r|no the differe €. The S%e-

Plrm itn ment |S tire ditference
WEEN te

gnderatcps Srﬁda(? h%”%enué"’?

Example 2 The Slate computes the assist-
ance payment by subtractrn Income from a

reduced need stgnd{a Frrd ays the deficit

r-a maximum by family size rc ever Is
e] AsumeaP gstan ar 0.arata-
e reduction o

0 an Iamaxrmum assist-
ance awent 0 ssume a $500

éota suRport colectron or the month.
which"Is_the current month's su
R]ort oblégatron The State's minimum paE/)

Step C))- Treating countahle sufoport pay-
ments as Income. Peéermrne t arrtqest
0‘t of the $500 eld u H)Q fec Ion
r would not cause Ine g count-
Wdouj% e B o EShtace umrtedJcheld
nﬁ]e0 stan arlrrjlcsr%%%%fm% 0? %02 nd %ng

é ?amrl nel? ible. The deficit wourd
L e
ﬁ Ih 8 sug port payment a drspos

sistance paeymer‘t Is mad
ligible ~un er

avet
% le | com

ratu it (it

Not rrir1 countable snﬁgort
gagment as Income. There Is no Inco
tract from the reduced need snndnrd
usteasgtan zw be thé
maximum of $200 for thi amrgsrze which
woudaso e lire disposal e [ncome
Steg [0: TaKIn thed eredwce The sup
mental payme t ference
ween ra os% ncomes computed un er
steps (1) a 280 minus $200, or $80.

(c) A supplemental payment under

this' section may cither be added t

the assistance payment for which the
unit Is otherwise™ eligible, to make a
new total assrstance payment for the
month or be Issued sepnrntclré

In
examples In ﬁara gra ( )(2)(Iv) of
tills section, the new total assistance
pnymenls would be $250 ($150 plus

Otflca of Family Aulifaneo, Fam. Supp, Admin., HHS §232.40

$100) In Example 1, nnd $280 ($200 mgéolaternrty nnd securing squort Is n

plus $00) In Example 2 condition ofeligibility for’ AF
151 PR 20229, Aug. 15, 19861 0f( th Advise the a prcant or recrgren%

e sanction S$irovlder) b% §2
823230 Cost of staff oT special adminis- for refusal to cooperate without good
trative units.

cause

Advise the applicant or recipient

Cost of staff of Special Administra- th(at)good cause. toprprefusal to co%per-

sup %“V\?v?ﬁrylcersournan?rItslesubectlt]o- Stale or local agency fetsrmines 1n

it e e HEC e, accordance with” this seellon. " that

tions. DLreuant to sect ”403 Jroetie there Is good cause, the npplicanl or

'0{‘5 pgr34u5a”CF° 5602210{‘4d Ot ? recipient will he excused from the co
st(affnvr\}ho solely perform o{herogocr(al operation.requirement; nnd

f Y pe ebia % (E) Advise the applicant or recipjent

seryice H”C“‘%”ﬁ Slvn(/)tt Centart o that upon request, or toIIowrn? a claim

PuertourF]trceo the Virgin " Isinds. and 91 ?00 cnuse, the agency will provide

g further notice with “additional detalls

Gua
5141 FR 37781, Sept, B 1976. as amended nt concern|n%eg%%tgocnaérsre0“ce which W,|| be

TFR 17508, Apr.'23. 1082) grovrded promptly P]on red’uesto the
8232.40 Claiming good cause for refusing Pp licant™ or recipient ollowing a
to cooperate. claim of good cause shall:

Indicate that the applicant or re
The) r?lr?r?osrrtrlrjrt]lltr}/ro\erﬁea”h 0?]% %ap“rfﬁ_ gl Ic)nl must grovrde corPopboratrve eVl
cant or. or recipient ol. AFDC will JEUCe.014 g §23C2a%§e<c;)rcgrr]rhstafn)ce (as
have tfhe oppartunity 10 cIa{m good mpust Wwhen Tequested, turnrsh it
cais Iy (GG 10 CoOperate S Te- clent’ Informalfon To permit the Stale

quhr)eNohce to'aRpIIcunt or recrprent or local ngency o Investigate the ru

cuinstances;
Iorﬂt]g rglraunrrrhga”cogh%vradt?onhunde(P (13) Inform the applicant or recipient

it fesiee o el RGP L T
rrghtyto cIarrran goad cuse a% an excep-  ance In"obtaining " the corroborative

tion to the cooperation requirement evidence

and of all the requirements applicable ,1(C) inform the applicant or recipient
02 Qood calse d%termrnatronpp that on the basis oPthe corroborative

evidence supplied and the agency's In-
(Il The notice will be In writing, Gectination IF necessary. the Sate of
er'trhecar Cr%‘r)r)t/ férnr(rjrrshed to'the applicant IocalgaRency will deteyrmrne whether

(1) The npplicont or recipient and cooperation”would be against the best

Interests of the child for whom sup-
the caseworker will acknowledge that

the applicant or recipient recer%ed the po(rt)wousltdtﬂee Scorlrjcguhmstances (as sped
notice by signing and dating a copy of  fied ‘In"§232.42) under which coopcra
cggenr%tclg?d which will be placed In"the  tjon may be determined |o_ be against

the best’Interests of the child;
(2)  The notice may be In two parts. " (E) Inform the applicant or recipient
If The Stnte elects a two pnrt notice: thnt the State Child Support Enforce-
() The first notice shnll: (A)

Advise ment agency may review the State ot
the aoplrcant or recipient of ‘the po-

lucnl agency's findings nnd basis for a
tential benefits the child may derive good causé determination anil may
from the establishment of paternity Partldpate In nny hearings concerning
nnd securing support: he_Issue of Rood cause; and

(13) Advisé the applicant or recipient I (IF) As applicable, (see §232 493

n

that by law. cooperation In establish- orm the applicant or recipient tha

93



§232.

either: The State Child Support En-
forcement ngcney will not attempt to
establish paternity nnd collect support
In those cases where the applicant or
recipient Is determined to have good
cnuse for refusing to coopernte; or the
Stnte  Child Support Enforcement
agency mny attempt lo establish pa-
térnity nnd collect support In those
cases where the Sinte or local ngency
determines thnt this enn be done with-
out risk to the applicant or recipient If
done with out thelr participation.

(3) The State or local agency mny. nt
Its option, provide a single Combiner
notice that contains nil” of the «
merits In paragraphs (b) f2) <) nnd (l1)
of this section. _

(4) Appendix A to this Pnrt 232 Isn
suggested two part notice format that
meets the requirements of this section.

tc) Requirements upon applicant or
recipient. (1) The plan shnll provide
thnt nn applicant tor, or recipient of
AFDC who refuses to coopcrnlc and
who claims to have r(%ood cnuse for re-
fusmq, to_cooFerate_ as the burden of
establishing the existence of a good
cause circumstance. Such applicant or
recipient will be required to:
£13) S emfZ the circumstances (sec
i 232.42) that the nppllcant or recipi-
ent believes provide sufficient good
cause for not coopcrnting. _

(I) Corroborate the good cause ¢if-
cumstances In accordance  with
523243 and _ o

QIII) If,requested, provide sufficient
Information  (such ‘os the putative
father gr absent parent's name nnd nil-
dress. If known) 'to %ermlt nn Investi-
gation pursuant to } 32.43(92.

(2) The plnn shnll providethnt If the
requirements of paragraph (c)(a) of
this section arc not met, the Stnte or
local agency shnll on thnt basis deter-
mine thnt good cause docs not exist.

(43 Fit 45747, Oct. 3. 1978)
023241 Determination of guod cnuae for
refu»al to cooperate.
The plan shnll provide Hint:

(a)  For each applicant for or recipi-whom support Is lo be soufg]ht;
e

ent of AFDC who claims to have good
cause, the State or local agency “will
determine. In accordance ~ with
H 232.40. 232,42 nnd 232.43. whether
good cause exists.

45 CFR Ch. It (10-1-87 Edition:
(b) The State or local agency's final

determination that good cause ‘docs, or
docs not exist will:

1) D¢ In wrmng; o

2) Contain the agency's findings
nnd basis for determination; and

(3)dHe entered Into the AFDC cose
record.

(c) The Sinte or local ngericy's deter-
mination of whether or not good cause
exists will be made within 1 Stnte es-
tablished time standard that does not
exceed 45 days from _the day the Pood
cnuse claim IS made. The State or focn|
ngency mny exceed this time standard
only where the case record documents
thnt the ngcncy needs nddltlonnl time
because the Information required to
verify the claim cannot be obtained
within the time standard or that ttie
claimant did not ﬁrowd_e corroborative
eV'gﬂ%ebW'thm the period required by
(d). If the Stnte or locnl agency de-
termines that good cause docs not

exist:

(1) The nppllcant or recipient will be
so notified and nffordcd an opportuni-
ty lo cooperate, withdraw the ‘applica-
tion for assistance, or have the case
closed: and.

(2) Continued rcfusnl to coopcrnte
will ‘result In Imposition of the sanc-
tion provided by { 232.12.

(43 Fit 45748. Oct. 3. 1978)
6232.42 (iiuitl cnune circumstances.

wn
o

(a)  Circumstances under which coop-

eration may he "aoalnst the best inter-
ests of the child." The plan shnll pro-
vide that the Stale or local ngcney will
determine that cooperation “In éstab-
lishing paternity nnd securing suPport
s against fthe best Interests of the

chi on%y If: _ o
(1 he applicant's or recipient's co-

operation In establishing paternity or
securing support Is rcosonnbly antici-
pated to result In: .
(I) Physical hnrrn to the child for
whom sup{),ort Is to be sou?ht; _
(1) Emotional harm to the child for

(1) Physical harm to t Rnrent or
caretaker relative with whom the
child Is I|V|n_(t; which reduces mich ﬁ,er-
son's capacity lo enre for the child
adequately;

o4
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(Ivg Emotional harm lo the pnrent or
caretaker relative with whom the
child Is living, of such nature or degree
that It redutes auch person's cnpnclty
to enre for the child adequately: or

(2) At least one of the foll
cumstances exists, and the State or
loent ngency Dbelieves thnt because of
the exiStence of that circumstance, In

the pnrllculnr case, proceeding to es-

tablish pntcrnlty or secure support
would be detrimental to the child for
whom support would be sought.

(I) The child for whom support Is
sought wns conceived as a result of
Incést or forcible rnpe;

(1 ]jCﬁnI proceedings for the adop-

tion of (e child nrc pending before a
court of competent Jurisdiction; or

(1) The applicant or recipient | cut-
rently being assisted by a public -
censed private social ngcncy to resolve
the Issue of whether to keep the child
or relinquish him for adoption, nnd
the discussions have not gone on for
more than 3 months. .

<b) rhysical harm and emotional
harm defined. PhysiLal harm and emo-
tional harm must be of a serious
nature In order to Justify & finding of
([;o_od cause undey paragraph (a)(z) of
his section. A finding of ?ood cause
for emotional harm miy onfy be hased
upon.a demonstration of an’emotional
Impairment thnt substantially affects
the Individual's functioning.

(c) SPeciaI considerations related tojo,

emotional harm. The plnn shall pro-
vide that, for every good cause deter-
mination which Is”bnscd In whole or
pnrt upon the antjcipation of emotion-
al harm to the child, the parent or the
caretaker relative, ns provided for In
paragraphs (a)(1) (1) and (lv) of this
sectiop, the SInte or locnl agéncy will
consider the following:

(1) Th,e_é)resent cmotlonnl state of
H}]erml_ndlw ual subject to emotional

(2) The emotional health history of
the " Individual subject to cmotlonnl
harm; .

(3|)I Intensity nnd probable durntlon
of the emotiohal Impairment;

4J,The degree of cooperation to bhe
required; and

5) The extent of Involvement of the
child In the paternity establishment or

owing cir-

5233 4-

support enforcement activity lo be nn
dertakcen.

|MFit 45748. 0 t 3, |P7g|

121213 I'nnif nf gniiilmii'r elalm

7 I|eTpIan shall provide Mini:

fa) The State or loca| agency wn
make a good cause determlnntb/i
based on (he corroborative rvidein-
supplied by the applicant or recipient
only after” It has examinrd the rv
deuce nnd found (lint It actually vrrl
lies the good cause claim.

(hi The nppllcnnt or recipient wh-
claims good cause must provide cm
roborallyc evidence within 20 do
from the day the claim was made |n
exceptional eases where thr State in
local age_ncY determines the applir.ini
or recipient requires additional Him
Fﬁcause obf t||tc_ d|ff|pdulty ofthobtalnlm

0 corroborative evidence, agenc)
shn|l nl?ow a reasonable agdlﬁon.?/t
period of time upon approval by super
vlsory personnel.

¢) A good-causc claim may bhe cor

roborated with the following types ol
evidence; N

(1) Bjrth certificates or rprdicnl m
law “enforcement records which Ind|
cate that the child was conrrlvrd t
the result of Incest or forcible rape;

(2) Court documents or other
records which Indicate that legal pro
ccedings for adoption nrc prndlig-
before™n court of competent jurlsdic

(3) Court, medical, criminal, child
protective services, social srvires, psy
etiglogical, or law enforcement record,
which™ Indicate thnt the ?u,tat,lve
father or absent parent might infill t
physical or emotional harm on tin
child or caretaker relative; ,
(-1) Medical records which Imllcnie
emotional health history nnd present
emotional health status of the can-
taker relative or the child for whom
support would be sought; or. written
statements from a mental health pm
fes.'ilunnl Indicating a diagnosis o1
Rro nosis concerning the emotional
entlli of the caretaker relative or llu-
chihl for whom support would hr

sought; _
(53, A written stntcmrnt  from
ublic or licensed private social agency

hnt (he applicant or recipient Is being

1



5232/

assisted by the n%cncy to resolve tlic
Issue of whether To keep the child or
relinquish him for ado tl(%n; nnd .

! ?worn statements from Individ-
unis' o I,t%r thnn { 3 npplicant or_rec”])-
lent with knowle _ge of the, circu
stances wlilch provide the basis for the
go(%% cnulse cinim.
tive evidence submitted the Appli-
cant or recipient, ttie Stale or loral
agency wishes to request additional
corroborative  evidence, which Is
needed to permit n good cause deter-
mination, the a enc;/ will: ,

(1) Promptly notify the applicant or
recipient that additional eorroborntlve
evidence Is needed: and

(2) Specify the type of document
which Is needed.

te) Upon request, the Slate or local

agencX will: .
(1) Advise the nﬁpllcant or recipient
how to obtain the necessary docu-
ments: nnd

(2) Make a reasonable effort to
obtnln any specific documents which
the Applicant or recipient Is not rea-
sonably able to obtnln Ithout assist-

ance. _
(f) Where a claim Is based on the ap

plicant's or recipient's anticipation of
thsmal harm as specified and dc'Inrd
n1232.42 (a) and <b), and corrobora-
tive evidence'|s not submitted In cup
port of the claim: _

(1) The State or local ngcney will In-
vestigate t ie Rood cause claim when
the agency believes that,

tl) The Claim Is credible without cor-
roborative evidence: nnd

[I)  Corroborntlvc evidence Is not
avallable. _

(2) Good cause will be found If the
claimant's, statement nnd the Investi-
gatlon which s conducted satisfies the

gency that the applicant or recipient
gtaes good cause for refusing to cooper-
(3) A determination that good cause
exists will be reviewed nrui approved
or disapproved by supervisory person-
nel nna the agency's findings will be
recorded In the case record.

(%The State or locnl agencly_ma?/
further verify the good cause cfaim If
the applicant's or” recipient's state-
ment " of the claim ‘required by
1232 40(c)( 1111), together with the cof-

f after examinin% ttie corrobora-a good cause claim, the Stnte o
y

45 C* Ch. Il (10-1-87 Edlllon)

rohorative evidence do not provide suf-
ficient basis for making a determina-
tion. When the State or local agency
determines thnt It Is necessary, the
a?ency may ronduct nn Investigation
of good cause claims to determiné that
good cnuse does or does not exist.

(h) . If It conducts nn Investigation of

local
agencg will:

{_1) ontact the absent pnrent or pu-
tative father from whom support
would be sought If such contact Is de-
termined lo be neccasnry to establish
the good cause claim: an

(2) Prior to making such necessary
contact, notify the nppllcnnl or recipi-
ent to enable’ the npplicant or recipi-

ent to;

(IJ Present nddlllonnt corroborative
evidence or Information so that con-
tact with the pnrent or putative fattier
becomes unnecessary: .

(It) Withdraw theapplication for as-
sistincse or have the case closed; or
d(II_I)d have the good cause claim
enied.

(43 Fit 45749,0ct. 3. 19781

9232.1t Participation by the Slate 1V-D
Agency.

Ttie plan shall provide that;

(a) Prior to making a final detrrmt-
nation ol good cause for refusing to
co,lolpcrnte, the Stnte or locnl agéncy
will:

(1) Afford tnc IV-D agency the op-
?ortunlt, to review and comment on
he findings and basis for the pro-
posed determination; nnd ,
2) Consider any recommendation
from the IV-1) agericy. ,
(b) The State or local agency will
?| the |V 1) ngeney the opporfunity
oopartlupate_ln nny hearing (under
| 205.10 ol this, chnplcr) that results
from an applicant's or recipient's
af)peal ol any n%cncdy action "under
[1232.40 through 232 49.

143 Fit 45749, Oft 3. 1978)

0217.15 Nulicr lo Ilie IV-1) Agency.

The]plnn shall provide thnt:

(n) If (he notice, required by | 235.70
of ills chnplcr. lias previously been
growded to the 1V-I) a?ency, the
tale or local agency will promptly

9G
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report lo the 1v-»o aé;ency that good
cause has been claimed:;

(b)  The State or local agencyﬁcwill

promptly report to the iv-1) age
all cases In ‘which It has determined
that there Is good cause IPr refusal to
cooperate nnd If applicab

mination whether or not child support
enforcement ma)( proceed without the
paétlmpanon of the caretaker relative;
an

<c) The State nnd local agency will
promptly report to the IV-D agency
all eases In which It has determined

e, lls deter-

that there lg not good cause for refus-

al to cooperdte.
143 Fit 45749, Oct. 3. 19781

1232 46 Cmnllng or continuation of as.
-Matter.

The plan shall provide thnt the
State or local agency will not deny,
delay, or discontinue “assistance pend-
mg a determination of good cnuse for
refusal to cooperate If the aPhpllcant or
recipient has comglled with (le re-
quirements of |L2 2.40(e) and 232 43
lo furnish corroborative evidence and
Information.

&3 Fit 45750, Oct. 3. IPTII

9212 47 1 Trlodlc rrtlrw of good came dr-
trrnilnnllon.

The plan shall proyide that the
Sinte or loral aHenc will:

(a) Periodically réview, not less fre-
quently thnn at'each redcterminallon
or eligibility required by | 200.10(a)(0)
of this chapter, those cases |n which
the agency has determined that good
cause exists based on a circumstance
thatls sublect to change; nnd

(b) If It determines that circum-
stances have changed such thnt good
cause no longer exists. It will rescind
Its flndln%s nid proceed lo enforce the
{grqunem nts <1 | 232.12 of this chap-

14) 111 45750. Oct 3.19781

12)2.48 Itrroid keeping In good dine.

.The plnn shall provide thnt the
fitale will maintain records of the ac-
tivities under this »rcllon that will
oinke It possible to aubmlt to the De-
Fnagr_tment. upon request, data concern-

97

9232 49

(a) The tolil pumber of cases In
which the applicant or rrriplrnt
claimed to have pood cause for refns
lop to cooperate; ,

Fln tic number of r.xses In which
the eillm was made without rorroho
rathe-“ré.ﬂ)dcnrc under the provisions ol

r|]nh W]e totalll nutruhrr of ,rastes in
whic [ applicant nr recipient was
found lev hav%pgood cause forp refusing
to cooperate; _

(dI The number ol cases In which
Ih applicant or recipient was found to
have good cause for rrfusing lo coop
erale “without corroborative evidence
under the provmonsolﬂ as(f).

(e)  The number of cases In which
Ihe nppllcant or recipient was lund lo
have good rausr lor refusing io coop
erale based solely on an examination
ol lhr- corroborative evidence supﬁlled
y the aP_pllcant or recipient with no
Investigation; ,

hlg The number of cases wfirre ,%JOOd
cause was claimed by an applicant
prior to receiving AFDC nnd the final
determination Hint good cause did not
exist was made afler"the applicant was
determined to be rllglble for AFDC.
(rg| The number of cases In which
ht applicant or recipient was found lo
ood cause lor rrfusing to coop
ut there was a determination
232 49 that child support
procrrd without the
hr caretaker relative;

|
have
erntc
ursuant to |
nforcement maY
gﬁatlupanon of

(til For those cases In which rood
cause was found, which ol Ihe circum-
%tanc,est specified hi | 232 42 was found
0 exist.

143 911 45750, ot 3. 19781

1232 19 Enforcrmrnt whhoul Nt ritrl .k
u*l fonprmlliin

The Slate plan may provide th.al

(al Il the State” nr loral agency
makes a determination that “good
cause exists It will also make a déter
lulnatlou ol whether or not child su
pent enforcement could procrrd wit
out risk of harm to the child or care-
taker relative If (lie enforcement nr
collection. activities did not Involve
their participation; _

(hi Ilils determination will. be In
writing, contain IThr agency's findings
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Alaska Statutes Supplement § 25.20.050

Chapter 20. Parent anJ Child.

Section nage. acknowledgment tn writing
50. Legitimation by subsequent mar* or ‘adjudication

See. 25.20.010. Age of majority.
NOTES TO DECISIONS

Quoted in Dowling v, DowIing.Sup. Ct.  Stated in Lawrence v. Lawrence. Sup.
08. No. 2509 (File No. 6454). 679 P.2d 480  Ct. OE). No. 3044 (File No. S-652). 718
(19841, P.2d 142 (1986).

Sec. 25.20.030. Duty of parent and child to maintain each
other.

NOTES TO DECISIONS

A parent if obligated both by statute and bring both by motion lit the original
and at common law to supBort his or  divorce action. Matthews v. Matthews,
her children, even in the absence of a Sug. Ct. Op. No. 3206 (File No. S-1693).
court order of su%port. Matthews v. Mat- 739 P.2d 1298 (1987). = .
thews. Sup. Ct. Op. No. J206 (File No. ~ Applicability _of "criminal nonsup-
5-1693). 739 P2d 1298 (1987), port sutrute. — The cnminal nonsupport

A parent's duty of support encom* statute, AS 11 51.120. does not extend be-
passes a duty to reimburse other per* Yond those individuals expressly made
son* who provide the aupport the par-  legally responsible for the su gort of a
ent owes, belongs to whomever supported — child by « 1s section and AS 47.25 230; it
the children, ana is simply an action ona  does not apply to stepparents regardless of
debt. However, when a cuttodr | parent their actual relationship to thé stepchil-
seeks a modification of a divorce decree dren. Olp v. State. Ct. Agp. Op._No. 719
which neglected to address either child (File No. A-1812), 738 P2d 1117 (19871.
custody of child support and also seeks  Quoted in Dowling v. Dowlmg. Sup. Ct.
reimbursement for past child support ex- Og No. 2809 (File No. 6454). 679 P.2d 480
penditures. he or she may join the claims.  t1934).

See. 25.20.050. Legitimation by subsequent marriage, ac-
knowledgment in writing or adjudication, (a) A child born out of
wedlock is legitimated and considered the heir of the putative parent
when (1) the putative parent subsequently marries the undisputed
parent of the child: (2) the putative parent acknowledges, tn writing,
being a parent of the child; or (3) the putative parent tsjudged by a
superior court, upon sutTicient evidence, to be a parent of the child.
Acceptable evidence includes, but is not limited to. evidence that the
putative parent's conduct and bearing toward the child, either by word
or act. indicates that the child is the child of the putative parent. That
conduct may be construed by the court to constitute evidence of par-
entage. When indefinite, ambiguous, or uncertain terms are used, the
court may use extrinsic evidence to show the putative parent’s intent.

(b) The Bureau of Vital Statistics, as custodian of the original cer-
tificates of birth of all persons bom in the state, is designated as the

208



