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The Self-Sufficiency Trust

Innovation in Life-Care Planning for the Disabled

H. DeOre. witn Rinding in par from die
Qlinois Department of Mental Health. In
September 1986. the Selt-Sumciency
Tmst was enacted into law iP A, 3-jo i
by unanimous vote of tne lllinois
Legislature.

The Trust model was seen as an "estate
planning” opuon mat weuld avoid conflict
with existing rules that penalize famines
tor providing direct services to their dis-
abled dependents eligible tor feceral
assistance under the Supplemental Secur-
ity Income and Medicaid programs. Fur-
ther. the Trust would encourage the (low
ot money from private sources, focusing
on expanced supplemental services to the
disabled. This new pnute-suolic n-
itiattve encourages parents, state govern-
ment. and service providers ;0 work to-
gether to pian now tor a secure future tor
the disablec.

The Self-Sufficiency Tmst mooei in-
cludes prvate and puoitc trust comoo-
nents. It is governed by a volunteer 3oard
ot Trustees that worxs first with the ramiiy
co-trustees to control the Private Fund to
which tamilies may contribute me assets
(money, securttes. prooerr. designated
by ornate trusts for life-care services of
named Jisaoled benefic.ares Seconuk,
the Board of Trustees controls the Chan-
mole Trust which accepts res.dual and
donated assets tor use tn providing service
0 low-incomc and indigent persons with
disabiit.ies who are unable to participate
in a pnv-ite trust.

Further, tne Board of Trustees controls
die disbursement of funds as defined in
each "life-care plan* of the turned dis-
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abled beneftcianes. and ensures lhat
necessary supplemental serv ices are pro-
vided each beneficiary. Finally, the Board
of Trustees works with the Illinois Depart-
ment of Mentai Health and Developmental
Disaoiimes to ensure that the repository
of donations from me Chantaole Fund are
used to expand existing governmental sup-
ported services :0 benefit peopie with
disabilities where the greatest need exists.

What .Are SST Life-Care Plans?

Each "private trust" within the Self-
Sufficiency Trust is operationally based
mym the individual "Life-Care Plans"
developed by the pxrents or anuiy and the
knowledgeaoie trust surf. The Life-Care
Plan becomes the document that governs
the administration and disbursement of
each "private” trust fund and identifies
those supplemental jervtces mat the fam-
ily or parent desires for their disabled
dependent. Identifying future needs and
costs is difficult. Therefore, a computer-
ized uau-hase that assesses present need,
projects changing future service needs,
and correlates present and future costs of
those services heios each family to pian
realistically, based on their capacity to
fund supplemental service needs through
esute planning. Principal assets are in-
dividually calculated that will provide a
flow of interest income sufficient to fund
presentardor future supplemental service
needs.

Initiation of private trusts will vary for
tamilies. depending on the assets required
io fund their pian. Some nmilics may
establish a trust within the Self-
Sufficiency Trust while they are living by
depositing assets in a private trust at one
lime or over several years. Others may
make provisions to deposit their disabled
heir's share of the parent's esute into a
Self-Sufficiency Trust via a trust clause in
their will. Some rruv choose a combina-
tion. but regardless of the Rinding ap-

proacn taken, families will have carerul-
1y constructed a "life-care plan.” defined
the supplemental services desired, and in
mated esute planning for tne benefit of
their disabled dependent.

What Role Does Parent/Grantor
Play in SST?

Upon the esuolisnment of a Self-Sutfi-
cicncy Trust account, the donor or gran-
tor of die private "rust may serve as co-
trustee or may- designate someone else.
The zo-trusiee retains the right to disaD-
prove or delay implementation of the
disaoled beneficiary's "life-care plan.”
Until disoursement for serv ices is made
from eacn represenutive beneficiary >
Self-Sufficiency Private Trust Fund ac-
count. me grantor ‘parent or ouieri may
withdraw from participation and recover
his or her onginal contribution minus a
penalty based on the numoer of years ot
participation tn the SST Pnvpte Fund. Tne
SST Fhivate Trusts are considered irre-
vocaole. meaning mat the original intent
of the grantor of me rrust cannot be
changed.

Additionally, the Self-Sufficiency Trust
model provides that at leas’ 505* of the
principal remaining in me Private Trust
at the death of the disabled beneficiary be
left to the Chanuble iRemainder) Trust,
with the balance returned to the hetrs of
the Trust grantor. These residual assets,
combined with private donations, allow
the Board of Tiusiees to service the
indigent.

How .Are Funds Dishursed?

Once the individual SST Pnvatc Trust is
esublished and funded, the disbursements
that henefit each disabled beneficiary nuv
be completed tn one of two ways. First,
monies (interest) may be "ionated" by
design in the Life-Core Plan to a counter-
pan SST State Fund operated by the
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Department of Mentai Health and .on-
. frrtilea by tin. State Treasurer '"his 'Jona-
tion * process transiers tfie assets require”
lo puronaso the needed supplemental -erv-
ces :0 an individual account maintained
for eacn beneficiary entitled o benefits
trom tnat government department. Vou-
c*'ers are then processed via the >tate
treasurer to pay for the desired sup-
plemental service While many find this
step in the process unsettling, it has the
distinct advantages of preserving mublic
entitiements and avoiding invasion or the
trust. Disbursements by the Department
of Mental Heaith via the state treasurer arc
made to reqular service providers.

Monies deposited for this purpose may
not revert back to a private trust or
chanUDle trust account, unless it is deter-
mined by that aeparuT.ent that the funds
cannot oe used to purchase ..* services
for wnicn they were designated in the
agreement. At that point, runes may oe
returned.

The sec-md disoursement process in-
volves direct payments to private vencors.
human service providers, advocates, or
successor guardians wno are monitoring
the welfare and condition of tne oene-
fictary. This service provision sets the
Self-Suffie.eney Trust apart from generic
trusts devoid of life-care monitoring.
Families may ouild into tne |i t-care plan
a personalized, non-profit organization or
group to look out for the oest interests of
eacn disaoleo oeneticiary and to ac: as
either an "advisor' to the Board of
Trustees, ensuring that Trust assets are
meeting valid needs, or purchasing quality
services. They may aiso seek a successor
guardian to assume legal consent authority
at some point :n the future. The peace of
mind that is desired by all tamilies with
dependents who are disabled is offered,
not as an option, but as a major compo-
nent of the Self-Sufficiency Trust model,

So tiir we have discussed the Self-
Sufficiency Trust from tne standpoint of
us mechanics as a "pooled-income" trust.
What does it contribute to the overall im-
prcrement of services for our nation's
disabled? What maxes it desirable to
families with dependents who are dis-
abled't How s it unique in its approach
to esute planning.’

Historically, government and the private
vector ruve joined together to carry out the
mandate of serv ices to people with disabil-
ities. Using its resources, each state .us
developed a system of ser-ices to fulfill

0

its nar.cateJ re'Donsiciiitiev  The Seit-
Sutficier.cy Trust .onecpi evolved .Ton
the realistic acknowledgement tnat a -late m
capacity -0 pros ide these needed -er- ices
is dimmisned zv ncreased demand, the
cnangtng economic ehmaie. and national
policies. The SST emoodies the -earon tor
alternative service capacities and the
generation of resources necessary to pro-
vide them in the future.

The Seif-Surficiency Trust researcn
found that most states race the following
problems:

* Fluctuations in tax revenues have an im-
pact upon services prov iceu to people with
disabilities. It is unrcasonaole to expect
state tax revenues to sucpon tfr. increas-
ing needs of the population.

* Unmet nousing needs unfairly affect a
segment of the dtsaoled population.

* Increased life spans intensity chronic
housing shortages.

* Reduced Federal program support fur-
ther increases the stress on state treasuries.
* Deinsiiruitonaltzatton places heavier
demand on the private provider networks
0 supply services and housing to the
disaoled.

* Fluctuations in governmental grants
plac» severe strain on the caoacity to con-
tinue these services and to survive funding
shortfalls.

All these ractors add to the uncertainty
of future services for the disabled and
hinder erfecuve estate planning by tnnulies
that might supplement their disabled
dependent s future care needs. Estate plan-
ning for the disabled had to oe more than
a trust that could withstand invasion.
Rather, it had to address the real situations
that could negatively effect future services
and their fundng. The aeif-Sufficiency
Trust comoincd private ifamily) concern
with public (state) financirg needs into a
legislattvely-based mechanism that seeks
to resolve problems confronting the serv-
ice delivery system as a wrote.

The Self-Surftctency Trust has been
enacted into law in QJinois and Maine. To
date, on addiuorul ten mites have express-
ed interest. The potential benefit ofa na-
tionwide Trust network is. of course,
economv of scale, resulting in trust
management savings. larger principal in-
vestment and return, and most important-
ly, increased private sector <parent and
tairudy) voice .n services and financing of
those services for the disaoled. However,
several advantages accrue to eacn state in
wmen it is enacted:

« Now >our:ei + arv-ate tundmg ‘o ex-
pand .ervices or uisaoied oeoorc
 Acomputerized lata collection a mem
‘0 identify type. cope, and ume protec-
tion or tieeo-soecified >erices le.
residential) wm wmcn to plan rurire serv-
ices for disaolea people.
+ Potentially reduced dependence upon
federal support, which carries wun it red
tape and the expense of obtaining those
federa> funds.
+ Private-public partnership whicn active-
ly involves eacn in working toward im-
provedrexpanded services for disaoled
people

For families, several major advantages
are incorporated into the SST model.
Several years and close to a million dollars
of research have carefully evolved into a
ttust whicn encompasses the ‘state of tne
an” in esute planning for the isabled.
Disincentives nave been eliminated, spe-
cifically in the areas of safeguarding pub-
lic entitlement cenetits.

Medicaid Eligibility

The Health Care Financing Authority
IHCFA) of the Department of Health ana
Human Services nave ruled that neither
principal nor interest neid in a SST Private
Trust will be counted in determining
Medicaid eligibility. Many tamilies fear
the loss of die medical benefits or related
sute support of residential care if they
contribute assets to their disaolea aouit
children, or that assets they wish to set
aside tor future needs will have to be spent
down before their children will become
eligible again. Under tlus ruling, parents
may esuolish a Self-Sufficiency Trust
without affecting their disaolea son or
daughter's eligibility.

Similarly, the Council General's Office
of the Social Security Admirusirat on for
Region V (Dlinois and upper Mid-West)
has determin'd that SST principal ard in-
terest will not be counted as resources tn
determining eligibiliry unoer tne Supple-
mental Security Income iSSH program.

For most persons with disabilities wno
depend upon public entitiement support,
these rulings will ensure that parental
estate planning efforts become supple-
mental to. and not replacement of. puolic
benefits. .Additionally families participat-
ing ui a Self-Sufficiency Trust wul not race
the requirement of spending down or ex-
hausting private assets in order to regain
eligibf 7 or puolic benefits.
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An Act to provide for a Self-Sufficie.ncy Trust for the ce-

velocmer. tally disac Lee, mentally ill and physically handicapped

ZZ \T Z'TACTZZ 'ey tr.e People of the State ci

as fellows:
5ZCTICN 1. Sections _, - ar.c | are acceo to tr.e
(detail the State law section dealing with
.08 cisac_ec; / . added sections to reed as follows:
Q) 3ra -2 5cv iris SsL-"'Sczzici"Sncv

Trust Fund. The State Treasurer, ex officio, shall be
custodian of the Trust rune, and the Comptroller snail
direct payments from the Trust Fund upon vouchers prc-
perlv certified by the (Director cr Commissioner) of
(name aoorooriate state acer.cv,. The Treasurer shal
credit interest on tne Trust Fund to the Trust Fubc

and the Director shall allocate such interest pro rata
to the respective accounts of the named beneficiaries
cf the Trust Fund. For the purposes of this section,
the term "self-sufficiency trust" means a trust created
by a nonprofit corporation which is a 501-C-3 organiza-
tion under the United States Internal Revenue Code of
19=4 and which was organized undar the Nonﬁrofu
Corporation Act, Chap* Section for the purpose
of previdinc for the care, or treatment cr cr.e cr mere
developmental!'/ disaoled, mentaHK il cr physical-'/
handicapped persons cr persons otherwise eiigiole tor
deoartment services.

@ orrre  The ceoartmer.t snail adopt such rules and prc-
ceouras ur.ee: Administrative Procedures
Act, Tit. e ., c.oapter , as may be necessary
cr useful for tne administrator —of tne trust fund.




The -ecarz.'ar.z of (acmrocriata
state acgncv) may accept money Tfrom a self-sufficiency truss,
for deposit in tr.e trust, fur.c pursuant to an agreement with the
trust naming one or mere beneficiaries who are developmental!*®/
disabled, mentally 1ill cr physically handicapped persons or
persons otherwise eligible for department services residing in
this State and specifying the care, or treatment to be provided
for them. Tha department shall maintain a separata account in
the trust fund for each pamed beneficiary.

@ C-PZCF SZNZFICI.-.P.1ZS. The money 1iIn these accounts
shall be spent by the department, pursuant to its rules, only
to provide care and treatment for the named beneficiaries iﬂ
accordance with the terms cf the agreement.

© P.ZTTP.N CF MCNZT. In the event that the director deter-
mines that-the*money-in the account of a named beneficiary, can-
not be used for the care or treatment of the beneficiary iIn a
manner "‘consistent with the rules cf -he department.and the
agreement, cr upon request of the self-sufficiency trust, the
remaining money in that account, together with any accumulated
interest on that account, shall be promptly returned to the
self-sufficiency trust which deposited the money in the trust
fund.

(1)  CTHZP 3ENZFITS NCT

ctary of menzv from the trust fund or of care or treatment pro-



video witn sr.a: money, snail net in ar\ way reduce, iImpair ::

diminish the benefits to wnic.n tne beneficiary 1Is otherwise en-

titled by law.
SECTION 3: SPECIAL FUND <

The func for the disabled is created as a special fund from
the State Treasury. The director may accept money from any
source for deposit into the fund. The money in the fund shall
be usee bv the decartmenc, subject to an apcrocriation, -or the
ourtosa of crovicing for the care, and treatment of lew-income
developmental!7 disabled, merit _.liy ill and physically handi-
ctrcsd cersor.s, or low—iIncome persons ot-.erwi™e eu»g~-—ie _—r

cecartment services, as defined by the department.-
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DISABLED POPULATION profile system

OVERVIEW

There are two purposes for the Disaoled Population Profile System:

1) It is the first step in forming a life-care plan for a disabled individual

2) It is a Wannmg tool which provides a system to collect information on the
needs of the disaoled population that are in need of services now and those
needing services in the future. This information can be compiled state-wide

and eventually nation-wide.  Until now, there has been no successful system
to accurately show these needs.

The service application will give the following information:
1) Parent demographic information:
2) Disabled person demographic information:

3) Functional disaaiities of the disabled person - very basic
function not an in-depth clinical review:

yes - no

4) Scales for level determination - these  scales willbe used later to
determine wnat level of residential care and day programnﬂn? Is needed by
the disaolea person. AIll costs associatec with the level are also
calculated (current year or future year costs|. The system then takes these
costs and Produces an Income Earnings Projection which is the starting point
for the financial planning for a parent for the needs of their son or

daughter:
5)  Current living arrangements and services:

6) Immediate needs of the disabled person:

7) Future needs - Thi3 is when the system takes the Life-Care needs, matches
them to the level determination and costs for those neeas. in any given

year.
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WH-M CAN I ENROLL IN THE SELF-SUFFICIENCY THUST?

When it is tine to deliver services under the Life Care Plan developed
fcr your beneficiary who 1is disabled. you can enroll in and fund the
Self-Sufficiency Trust ;the "SST”). Depending upon ycur wishes, then,
enrollment can occur currently, on a future set date, or at your death.

The Self-Sufficiency Trust has only two enrollment procedures. The

first is for donors who desire services CURRENTLY; the second is for
donors who desire services on a FUTURE SET DATE or AT THEIR DEATH.

CURRENT ENROLLMENT PROCEDURES

IT the Life Care Plan for your beneficiary who is disabledhasbeen
completed and you have determined that services are to bepurchased
immediately, then your enrollment in the SST will be completed at once.

As you work with the SST |Interviewers, Yyour attorneyand advisors, you
will complete the Life Care Plan [which defines the servicesandthe
timing cf their delivery to be provided to your disabled beneficiary],
the Transfer Document [which is the agreement you sign with the SST],
and the Appointment of Special Trustee [which gives you or your appoin-
tee a voice in the provision of services to your disat’ed beneficiary].

A summary of your file ;s then prepared for presentation .o the 3oard of
the Self-Sufficiency Trust. This file is identified only by the social
security number of the disabled individual and contains a summary of the
Life Care Pian, a verification of the financial projections, a verifica-
tion that a Provider has been i1dentified to provide services, and a
verification that the Transfer Document and Appointment of Special
Trustee have been executed by the donor.

If all these items are 1in order, the 3oard of Trustees will accept the
enrollment pending funding. Immediately after that acceptance, the
original Transfer Document and Appointment of Special Trustee are pre-
sented to the President of the Board for signhature.

Now that enrollment has been approved, your Ffile is returned to staff
who will write to you giving instructions on how your funds are to be

deposited 1into the SST. You will also be given copies of the Tully
signed Transfer Document and Appointment of Special Trustee.

When your funds are received and cleared, your enrollment 1is complete.
Your disabled beneficiary becomes a Participant in the SST, and services
will begin. OF course, we"ll be interfacing with your Special Trustee as
needed thereafter.

FUTURE/COMMITTED ENROLLMENT PROCEDURES

IT you have completed the Life Care Plan for your beneficiary who dis-
abled and determined that services are to be purchased at a Future Set
Date or after your death, then youi enrollment will be completed at that
future time. However, it Is Important to both of us that your enroll-
ment be COMMITTED. This allows you to depend upon and plan for ycur
enrollment, and it allows us to plan for the future of the SST and ycur

beneficiary.



Enrollment for future services 1is accoraplisned rnrcugn testamentary
levices, primarily through your Will and. cr thrsugr. life insurance.

As you work with the SST Interviewers, Yyour attorney and advisors. Yyou
will complete the Life Care Plan. Then, 1if you intend to fund the Trust
through your Will, vyou will prepare a new Will which includes the para-
graphs necessary to enroll in and transfer funds to the SST and to
appoint a Special Trustee.

If you intend to fund the Trust through life insurance, you will make
the Self-Sufficiency Trust of Illinois the beneficary of ycur policy for

the sum need to fund ycur Life Care Plan, and youwill complete
Transfer Document and an Appointment of Special Trustee. As an alterna-
tive, you can flow the iInsurance proceeds through yourestate and enro

in the SST through your Will, as discussed above.

We then ask that you give the SST a photocopy of your Will ((Just the
pages that relate to the SST) ar.d of your life 1insurance beneficiary
designation with a letter stating that you intend to enroll your dis-
abled beneficiary in the SST at a future time. This tells us that you
are COMMITTED to enrollment in the SST.

Or.ce we have all these documents, a summary of your Tfile Iis prepared for
presentation to the 3oard of the Self-Sufficiency Trust. This file 1is
identified only by the social security number of the“disabled individual
and contains a summary of the Life Care Plan, a verification of the
financial projections. and a verification that your financial/estate
planning and documentation 1is in order so that future funding and
enrollment can occur.

If all these items are in order, the 3oard of Trustees will recognlce
the enrollment pending future TfTunding.

It is then necessary for us to meet annually to update your file and
review the needs of your disabled beneficiary. This is very important;
we need to know that you are still committed to the SST so that we car.

plan for the time when your disabled beneficiary will need us. We will
gladly accomodate these reviews via the telephone or mail if that 1is
easier for you. [Please see the SST handout entitled UPDATE

PROCEDURES 1.

At your death, we will work with your Executor and Special Trustee tc
complete enrollment as described in the first part of this handout.

IT you make arrangements for this kind of testamentary enrollment ac
decide in future years that you want services to begin even though yov
are still alive, just arrange to meet with an SST Interviewer. Tha:
change can be easily accomplished and services begun at that time.

Suppose for a moment that you know now that you want services to begi:
on a SET FUTURE DATE — for example, 1if you want services to start whe:
you retire in 1999-- the SST requires that you go through the testamen-
tary enrollment procedure. Then if you die before 1999, your benefi-
ciary 1is protected through your Will or life insurance. IT you surviv*
until 1999. we will arrange for immediate enrollment at that time.

Form SST-I1L 120 slh 07/01/9



As you learn about the Self-Sufficienc he
"SST"J, you will see that the goal

services to nest identified needs of in disa
ities for defined periods of time.

It 1s important that you clearly understand each element of this
goal as you evaluate your own participation in the SST.

When you meet with the SST Interviewers, the goal of the
meetings is mutually to define service needs and when the needs
are likely to occur. During the first interview, you will
complete the computer-based Disabled Population Profile System
('DPPS™) by answering a variety of questions. These will range
from identification information (such as name, address. social
security number) to level-of-functioning information. You will
be asked about a variety of services (such as residential, day
programming, advocacy, and guardianship) and whether or not your
disabled beneficiary will need these services. You will also be
asked when you think these services should begin.

After vyour Tfirst interview, our computer will process your
answers iIn a number of different ways, and we will begin to
develop a Life Care Plan for the individual with disabilities.

From your identification answers, the DPPS will apply a geo-
graphic descriptor as formulated by I1l1linois Department of
Mentai Health and Developmental Disabilities ('DMH-DD™).

From vour level-of-functionino and program needs answers, the
DPPS will identify the residential and day program setting
appropriate to your disabled beneficiary within the program
parameters established by DMH-DD.

From vour service timing answers, the DPPS will determine the
number of years each service is to be provided. In doing this.
DPPS examines the current age of your disabled beneficiary and
the date you want services to begin, and it factors in an
average life span of eighty-one years.

Service cost Information from DMH-DD. the Department of Rehabil-
itation Services, advocacy groups, guardianship services. and
others are also accessed by the DPPS program.

Under the Mentai Health Code of Illinois, the SST must make
appropriate placement determinations when identifying services
for individuals participating iIn the SST. All of our efforts
are to this end, and you play a large part 1in our success by
supplying complete and objective information about your benefi-
ciary who 1is disabled.



At vyour second SST interview, we will review the como~ter-
projected costs of various programs for your beneficiary wr.o is

disaoled. All of these projections will be based upon tne
level-of-functioning information and start-up date which you
provided in the first interview. IT the information youhave

given us 1is Inaccurate, then the projections may be Inaccurate.

That"s why we call them "projections'. These figures give us
both an estimate of the cos* of services and allows you to begin
financial planning.

Actual enrollment in the SST will take place only when services
are to be delivered to the indiv.-ual with disabilities. In ail

cases, a Provider of those services will be identified prior tc

enrollment. IT applicable to the services to be supplied, the

Provider willbe asked to do a complete evaluation of your

disabled beneficiary. IT the results of this evaluation differ

from the iInformation you have given us, then there is the poten-
tial that the actual cost of services will differ from the

projections.

Some donors are not interested iIn securing services under the
SST right away. They may have minor beneficiaries or they may
want tokeep their adult beneficiaries home a few more years.
In these cases, the donors might want to work with the SST and
other SST donors in developing new housing for future
occupancy, or the donors might wish simply to contact the SST in
the future when they are ready for services. [Please see the SST
handout entitled SELF-SUFFICIENCY TRUST RESIDENTIAL

INITIATIVES.]

In many instances, the donors will want to use the SST to make
plans for after their own death. In this event, we ask that a
qualified third party make a level-of-functioing assessment, and
based upon that evaluation we will cost out service as if it

were to begin today. These figures can then be used by tne
donors to make estate plans and life insurance decisions. Each
anniversary thereafter. the donors should meet with the SST
Interviewer to update their file. At that time, the cost

figures will be verified to reflect any significant changes 1in
the condition of the oeneficiary. The donors can then adjust
their estate plans or life insurance beneficiary designations.
[Please see the SST handout entitled ANNUAL UPDATE PROCEDURES.]

As you car see, You and your input are a vital part of the SST
effort to fund services to meet the identified needs of your
beneficiary with a disability for a defined period of time.

Fora SST-IL 170 sih S7 01
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s the commitment of the Board of Trustees of the Self-
Sufficiency Trust cf |I1llinois to offer equal access to al
citizens of the State of [Illinois to meet with Trus"
Interviewers.

INTAKE PROCESS FEES

All donors with a beneficiary who is disabled are encouraged to
cone in Tfor one interview and enroll their beneficiary iIn the
Disabled Population Profile System computer database. This
information will be shared with the State of Illinois for plan-
ning purposes. OF court*, confidentiality is strictly preserved.

Fee for one interview to e;.-ol! in the
Disabled Population Profile Tvsten.... MO CHARGE

Families who wish to learn more about the Self-Sufficiency Trust
may choose tocome in for a second and third interview for this
purpose. It is possible to complete all enrollment steps 1iIn
these two interviews. however, remeber that you are not obli-
gated iIn ar.y way and that you may discontinue the process at any
time.

Fee for second and third interviews to evaluate and

possibly enroll in the Self-Sufficie.ncy Trust.......... MO CHARGE
Additional interviews: Cock and collar counties S90.00 per hour
All other counties. $60.00 cer hour

TRUST MANAGEMENT FEE

After you have enrolled in the Self-Sufficiency Trust, the Trust
charges a management fee of 1.4* (one and four-tenths percent]
of annual principal and accrued interest to cover management
costs.

Cf this figure, 1IX (one percent) is paid to the Self-Sufficiency
Trust or iIts designated agent for account maintenance and
administration. The remaining 0.4* (four-tenths percent) is
paid to the bank for its management and investment of the Trust
acccounts.

UPDATE FEES

Families are encouraged to update their Disabled Population
Profile System file in the event that there is a dramatic change
in the condition or needs of their beneficiary who is disabled.
In most instances this update can be handled through the mail.

Fee to update the Disaoled Population Prof ile#System. ..NO CHARGE



Far.il:es who are enrolled ir. and rece: PRV * 1
Self-Sufficiency Trust who wish to augment tnose services a:
invited tc meet w: us. Remember tha* you are no : obligated
any way ar.d that you may discontinue the process a : ar.v time.

Fee to augment current services, two interviews........ NO CHARGE
Additional interviews: Cock and collar counties $90.00 per hour
Ail other counties $60.30 per hour

Families who have neither completed current enrollment nor
committed to future enrollment in the the Self-Sufficiency Trust
and who wish to update their financial projections or to modify
their Life Care Plans are invited to do so.

Update fee for donors who are neither currently enrolled
nor committed to future enrollment in the SST,

aaximum of WO TNEerVIeWS. . ...ttt i i i aaa e e aaa SICC.0OC
Additional interviews: Cook and collar counties $90.00 per hour
All other counties $60.00 per hour

*JTUP.S-"COMMITTED ENROLLMENT UPCATZ FEES

Families who have committed to future enrollment ir. the Self-
Sufficiency Trus. are entitled to a one-year Annual Membership

which includes the"SST Newsletter™ free cf charge. After the
first year, theAnnual Membership will cost $100.00 per year
and. in addition to the newsletter, includes one one-hour

conference to review accounts and keep records up to date.

Additional conference time is billable as follows:
Cook and collar counties $90.00 per hour

All other counties S6C.00 per hour

JOINT EMERGENCY SERVICES FUND

The Board of Trustees of the Self-Sufficiency Trust is empowered
to levy a variable nominal fee against each particpant’s account
to fund a pooled Joint Emergency Services Fund. This Fund 1is
available to ail participants on an emergency Tfirst come, first
served basis iIn the ever.t that an unexpected change iIn the
participant *3 condition results in a greater need than original-
ly funded fty the individual trust account

NOTICE: THE FEES HEREIN MAY BE CHANGED 3Y RESOLUTION OF THE 30ARD 31
TRUSTEES CF THE SELF-SUFFICIENCY TRUST WITHOUT NOTICE OR OBLIGATION.

FORM SST-IL 230 *-« 0701 33
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Form SST-IL 13C

You shcu ! updat

—wmputer lle a ycur rmar.era_ projections annua..y if
you are par --- ¢ mg 1. the Self-Sufficiency Trust as a
Future Commnitted Ir.rolicier.t through your Will or life
Insurance.

You will be given new financial projections for cost of
service based upon your beneficiary®s age and condition,
and upon your life Care Pian at the time the projections
are prepared. This information can then be used to update
yourWill and/or your Life Insurance Beneficiary
designations.

There is an annual Membership Fee for donors participating
ir theTrust in this manner. Please see the handout
entitled FEE INFORMATION.

HOW OO0 1 UPDATE MY SST RECORDS?

It s simple. Just call your Ilocal office or agent for the Self-
Sufficiency Trust of Illinois. If you want to update your DPPS
file only, chances are we will be able to do 1t through the
mail. If you want to update your DPPS file and review new
financial projections, then we will schedule a mutually
convenient time to meet and discuss the necessary revisions.

Self-Sufficiency Trust cf Illinois
EImhurst _Headquarters Telephone: 312/941-3498
Springfield Office: 217/744-9208

Chicago Agent: PACT, Inc. 312/641-6363

Aurora Agent: Association for Individual Development
312/892-1199

slh 07/01-83



WHO IS SIIGI3IIE TO PARTICIPATE?

To be eligible to participate in the Self-Sufficiency Trust cf Illinois,
an individual must meet two criteria.

First, the individual must be developmental!*/ disabled or otherwise
entitled to receive services from the IlllinoisDepartment of Mental
Health a .d Developmental Disabilities.

Second, the 1individual beneficiary of the Trust account must reside 1iIn
the State of Illinois. There is no requirement that the Donor(sj live
in Illinois.

[See: 1l1linois Revised Statutes Chapter 91 1/2, Section 5-118.]

ARE THERE OTHER ICITATIONS @?; WHO CAN PARTICIPATE?

There are no other legal restrictions. However there are some practical
considerations.

One of the primary goals of the Self-Sufficiency Trust of Illinois iIs to
.reserve entitlements received by an individual who .is handicapped.

The Health Care Financing Administration (H.C.F.A) has stated that the
Self-Sufficiency Trust of Illinois will not jeopardize Medicaid benefits
in all but the following iInstances. Medicaid benefits would be jeopar-
dized 1i1f the Trust account is set up by the disabled individual or
his/her spouse using the disabled person or the spouse®s funds.
Medicaid benefits would also be jeopardized if a guardian or legal
representative set up a Trust account for a disabled individual using
funis that are the property of the disabled person.

Although individuals TfTalling In these categories are eligible under
Illinois law to rarticipate in the Self-Sufficiency Trust, it might not
be a wise financial decision to do so.

[See: Letter of January 6, 1988, from the Health Care Financing Adminis-
tration to the National Foundation for the Handicapped, reprinted in the
Appendices of the [Il1linois Self-Sufficiency Trust ATTORNEY HANDBOOK.]

WHAT ABOUT BENEFITS PAID 3V SOCIAL SECURITY?

The Regional Commissioner of the Social Security Administration has
determined that. based on current regulations, Self-Sufficiency Trust
Assets will not coun*“ as resources in determining eligibility under the
Supplemental Jecurity Income (SSI) program.

[See: Letter of June 29, 1987. from the Office of the Regional Commis-
sioner, Social Security Administration to Daniels and Sheen, counsel for
the National Foundation for the Handicapped, reprinted in the Appendices
of the Illinois Self-Sufficiency Trust ATTORNEY HANDBOOK.]

Form SST-XL 310 slh 07/01/88



New Trust Offers Secure Future to DD Children

Parents of an aututtc. schirophrenic. ot mentally retarded
child ill share a common concern: providing their
developmental® disabled child with connnuitv of care,
treatment and personal advocacv m the eventot their Jearni.

Eff'orti ro help parenn ot duabled children itrain rheir
Icn*-rerm estate piannm* gotis have been .neatly aided bv
the paisaee of an Illinois irate law Thu I'*" establuhes a
jeif-sutftciencv trust nrnd in the puolic lector tha will receive
monen from private sources.

The term ‘'leif iurficiencv trust' s used to describe a
oust established bv a non-protit association tor the purpose
of providin* for the cate, support cr treatment ot a disabled
individual »no would be eligible "or services bv the Depart-
ment ol Mental Heaith and Developmental Disabilities.

‘i 'hen it established the
nation s first selae
sufficiency trust mund in
1986. Illinois becime a
leader in renovint
obstacles tnat families
have rtadilionsllv faced
when financially piannin*
for the care ot their
disabled child. Chapter
J| 112, Sections 5-113 and
5-119 of the lllinois Revised Satutes. Puelic sector rumim*
for ptoyrams ind iftvices has steadily decreaied and
jovemmentai suppott has also tailed to «eep pace with the
prawn* coits and demandi for the care of the disabled. At
present. t srpears that state srsd federal tundin* allow tor
only basic maintenance of the tssrem if care in place
Minimal annual increase* would ptovide cost of tivm*
sdiusrmeno at best, but wouid not cover lurticientlv ifie
rsraruion ot need*.

Implemmration ot the state law ocean early -n [9*3 *>m
the ledrnl HCFA approval ot a ipeeilic document cailra the
Self-Sufficiency Trust Model. Accotdm* ‘o |im n DtCte.
Eircutive Director of the National Foundation lot the
HandicarpeO and creator ol ‘he Self-Sufficiency Trust
concept, 'he SST Model isunique m ita srtuctute and specihc
enio intent "be :iT hasround J »avto mait pnvate secret
funds available to supplement the ironed ind -iren
rvswficient pvolic dollars available to eipand the service
delivery tviirm tor diubled children. Hmoticallv. the
duabled have Nctd lore of puolic entitlement support 1
nhented aaseo »ere made directly avanablt to ihern tn
addition. | mats were esaplstned. 'hrv west potentially
subiect re -nvuion ptfiycmment ctnlircrs wrvohadcrevsded
services n the (iMC In asme Jsn duin/rennn* a disabled
lepmoens and rs-.'C -nemxnena rer mat dependent acar*
wstft other henetscu/rea seemavl -he jure etraie ponn-ni
msprson avrelable re [wmia

The SST has found a wav to make
private-sector funds available to
supplement the limited and often
insufficient public dollars available to
expand the service delivery system
for disabled children,

Now. the SST utfen mother alternative ansi mates f
easier for patents to actively finance supplemental care
their disabled child without disruptm* Sucplememarv
Secuntv Income (SSI) and Medicaid benefits The -nrrnt
the Seif-Sutficiencv Trust is to auement these lederal sources
and not supplant them, thus malun* new lunsJs available ro
enhance the service delivery ivsrem and meet the ipecial
needs of the child who is disabled.

As a result of this new eirate pianmn* option, parents csn
now assess their disabitd child's needs and then decide what
supplements! services thev want provided m the future. The
services provided could be recreational, educational, axial
ot even minin* programs to unit in manure* activities ot
iailv livm*

Parents who ste
considering the if If-
Sufficiency Trust ‘ot tneit
iisabled child can discusi
prnpsma and services w.tn
epweiailv ttjmed sdvocrs
As SST applicants, thev
:an -nput into the uroaue
Disabled Population
Prollie ivatem. This
specialised database
determines the dollar amount needed to provide the ipeeilic

. Supplemental services that rirenu select 'or 'htit diubmJ

beneficiary At this pomt. an attorney ot financial planner
could advise rhe family on wars to devnco an estate or
investment plan.

Thus, the self-iuificiencv ttutt concept wotas bv
tntournrog parents to determine rhe specdic dollar Imcunt
shat re netecurv to generate a ilo» ot nccme to pav roe me
luppiemenral services needed during the life ot tne loaded
benenciiry Thu it identified aathe Lilt Cate Flan !t allows
parents to provide the aualifv of life that tnev rise caretuily
determined i appropriate rot their duabled child DeOst
points ou that the SSTs usefulness or bentttts are
mdividualited and based on the nesvja of Ihe disabled
beneiiciir* and the prion tie* of the family who it funding it

Allhough the patents must have (be ptm<ip'e «.n.pujrv
re hind iheit choaen pnoritie*. the SST doe* not trsjuire a
minimum Joltar amount The scrual amount put -n reusl is
proportional to the supplemental ter»«r pnotitie* ot the
family involved

In addition re tupplsreg supplemenral vervicea re ad-ubled
twnesicur*. she SST s rnxtured ro act at an wwxaie roe
that benenciarv June* Su or net lifetime DeOs* ssate*.
"TV* SST -ntcrpc*ate* -Junal/v mmagtmyns mJ w ill
setwee «fvouc? nor Thlinonaily mumi ut trvwt wrx"ott*

“.immnwd «(»(» 5
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within banking institutions." The SST
model also gives its 3oara ot Trustees and
contractual jgents the opacity to assess
the on-going quality of service delivery
and to adapt to rhe changing needs ot the
disabled beneficiarv.

The unique qualities ot the self*
sufficiency trust make it an estace
planning option worthy of investigation
bv parents of disabled dependents. Tne
Nacional Foundation for the
Handicapped, developers of che SST
model, are active in the implementation
of the SST modei nation-wide. Locally,
che 3oard of Trustees of che Self-
Sufficiency Trust have contracted with
PACT, inc., to tmpiemenc che SST in
Illinois. Families making contact with one
of four PACT orhces in lllinois will deal
with counselors who assist in che
appiicacon process and provide
information about the SST.

Editor s.Vote: |fy0Uj re interested in more
.n:ormanon or utsh to Make an appointment
to ductus the Seif-jujfiaency Trust, please
contact:

Scif-Surficiencv Tmst of lllinois

3*0 West 3urterneid Road. Suite 3C
Elmhurst. IL 60126

(312) 941*3498
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THESE INSURANCE. TAX
AND ESTATE PLANNING
STRATEGIES WILL HE.?

SicURZ i fw T wk

vri nplc IH.W’U o syl

— cisacieo cru-aren tace
laeaia: cr.ader.ges wrer. iTr.y.-:; meir
I--.0r.ces. Any Lnancia: pian must cover
aay-co-aav iv.-.g excer.ses for me fam-
Iy "as wed as me long-term r.eeas of a

1*.~SS? rcmaprxoam
- 4-A d

B

child who may need to have individual
care for aiifeume.
Thirteer.-year-oid Aaron Leaf of

Minneapolis is such a child. He was

horn profoundly cear' and ‘with numer-
ous facial, scirai ara Lntenai problems
tha: repuirea .extensive—ind some-
mr.es_unexpected— mecicai ana disacii-
ity-reiatec care. Aaron s r.eeas for mui-
tioie operations strained the fam.ilv
income, so ms parents :ock steps to set
up ainancai pian.

COVERING DAY-TO-OAY EXPENSES

0, course, 1.0 r.vo famdv pians are ex-

like cecause eacn must taxe .-.to
account tne seventy of aro orogr.osis
tor me cade's qisacliity as wed as me
famdv's inancai resoufces. 3uc a num-
ber of imoortan: issues are common to

F «« IMCll

ail famiiies with cisabieo children.
REVIEW YOUR INSURANCE. Anaiyce
wr.at wouid haopeti to your income me
mcasa iow urcer (dferer.t scenarios.
For exampie. if omy or.e parsa: worxs
outside me home, consider haw you
wouic manage if the oreacwmr.er “eo
or became aisaoiea. When com parents
worn, wr.at wouid happen if or.e income
were cut cc? Is your aisaodity .-.sur-
arce or ife msurar.ce acecuate :a cover
me icssf _

Parents of a cmid -v.m a nar.ccao
reea-mcre aisaodity insurance man
ot-ers. you nave a tisaoditv coder
mrougn your emotover. mav ir_v :e
tied to ycur case iiar-. dcr.j.aer ouv*
mg an ‘accitconai aoucy to Cover arv
ovemme 0r 0Cnuses.

Your ife insurance r.eeas wall mc-
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fer. :co. because you may r.eea to keeo
up higner ufe uistirar.cs coverage .ea-
ger «ban other parents. Term insurance
;S a ccsc-eeective vav to ouiid an insur-
ance estate wruie you are young arc:
heaitby. For example. S250.000 worn
ot term insurance tor a 35-vear-oid man
who does act smoke migr.c cost arour.a
5220 for the arst year xna 3bout Sl. 140
for the arst ave years' premiums. For a
nonsmoking womxn of the same age
the premiums would be a bit less.

But term insurance premiums can
get pronibicveiy expensive as you age.
-Lad umess your policy wtil be automat-
icailv renewed witrout checc-ang your
health. :t may not be avaxacie when
you r.eea it most. A gcoc ruie of thumo.
says Washington. D.C.. insurance ore-
ker Andrew Gross, is 0 switca to a
permanent type of insurance by age £0.
Gross favors universal life insurance
for each oarer.:. Anotaer possibility :s a
wnoie life poiicy wim a .as:-:0-aie pro-

. vision, which pays on wr.en me SUIVIV-

ing spouse :es. Insurance praceecs
men go into a trust set up for me
cisaoieo cruia. Wim mis type of rsur-
ines you may r.eea xn accinar.ai poiicy
to cover me res: of me fanny if ore
px-er.t aies.

Jiuidrer. wr.0 are com wim cis-
aaiiities ire automanc—y coverea un-
ae' meir parents grout) r.eaith insur-
Xnce ooiicies. But coverage mignt not
iast maericutecv: typictxiy er.es at age
13. or 22 for tuil-ame stucer.ts. Some
grouo pcucies ccr.tnue to cover perm.a-
r.er.xv pisao.ea mxurer. no matter cow
otc tr.ey x-e. cr.c seme states reautrs
grouo earners to extern sucn coverage
beycr.a age 13. But you mignt lose cov-
erage uncer some pcdctes >x"a ir. some
states, umess vcu r.ctir.- tr.e insurance
comoar.v & xne xsaoiiity by mat age.

A parent facing a job change
snouid get assurances xna a detailed
explanation, in writing, of a child’s cov-
erage ur.oer me new emoiover s grouo
r.exm rxurxnee poiicv. Often, ii you
.otn a new emoiover S meaicx pian
vimm a certam r.umoer at savs, xJ
family memoers wii ae autcrr.accxiv
covereo. 'Don : count on me aisaoiiitv
bemg cover*-, though.”™ says Hiarme
Lea;'. Aaron s mother, wr.ose sex-ca for
mi'ormauon resulted in a cx-eer as a
financial pixnr.er wim IDS Finxrcix
ier.nces m Minneapolis. "Some pou-
c.es exciuce preexistmg conditions,
wmcn couid nexn your Child wouid be
covered for i :r:«n .eg au: r.ct nis or
her xaacilLtv-reiatea costs."

For these wr.0 cxnr.ct “.sure i

10 T

..-_b xt/ other way. there are special-
rs,< insurers. ‘'Vhether it wouid be
worm me consiceraoiy higr.er costs
wcuid oeoer.o on your child's aisantiicv.
As s iast resort, more man a dura of
me states bave a statewide insurance
peci througn woich you an buy bexth
insurance for adisabled child. Call your
state insurance commissioner to and
out if such 3 pcoi is available.

DEDUCTIBLE MEDICAL
EXPENSES CAN INCLUDE
THE FULL COST OF SOME
STRUCTURAL CHANGES
TO YOUR HOME, SUCH
AS A RAMP, AND PART
OF THE COST OF OTHERS,
SUCH AS AN ELEVATOR
FOR A CHILD WHO CAN’T
CLIMB THE STAIRS.

3UI13 AN EMERGENCY FUND. A gCCh
hexm ir.suiance poiicy is a must, out ;t
wen : cover ail your nexth costs. Or.e
family with a severely mentally retard-
ea xnc physicaiiv bancicapceo son had
to aascro more man 54.000 of meaicx
:cs:s ast year mat meir hexm insur-
Xnce simciv man : cover.

Vcu s.ncuid create xn emergency
funa you cxn guic.civ convert to cas.n.
recommend pianmr.g exper.s like CPA
Bruce ciixnxer. a anancai planner wim
me Wallace Financx Group in Sethes-
da. Md. Three months’ excer.ses is aa*
eo'uate :or most tanulies. but those wim
. xsaxea cnud snouid scr.ve for a six-
SeCtS to a one-year nest egg.

rut me assets is ax*e. dexale or
short-tea: m.vestments, sucn as men-
ev-marxe: arm ocno fur.es. certmcptes
;o ie:os;t ciwted xm.or.g three- . su<

anc xne-rr.or.rn mntur.tiesi ara Trea-
sury ouis with 30- . cO- x-a 30-:av
maturities. Vou couid xso consider a
ccnser/ative stcex tuna from  wrucr.
you can wunoraw your money wimcu:
penalty.

DOUBLE-CHECX SPATE RESOURCES. Re-
view the social services availaoie
througn state ager.ces to ensure that
your c.xid is receiving the anxnexu x-.a
m.erapeuuc be:p be or sr.e is entitled to.
Families faced wim a move :0 a new
state mrougn ajoo transfer, for exxm-
pie. shcuid ana out wed in advance
wr.emer a cruid can get smuiar sceaaai
services at tne new location. Check
wr.emer me state wxl pic- uo as muon
of xne cos: as your current state.

GETTING THE IRS TO HELP

Vou can cecuct 0xv m.ose m.caicai ex-

penses mat exceed of yeur ad-

justed grcss r.ccme, but manv ocher
reiateu expenses cuaiiry. For exxmpie:
» me coS: ot Soecix sc.ncour.g;

» hexm. m.surxnee premiums:

> MOSr :t your move: expenses :0 r.cs-
pitxs. mciuemg ar.v .ocgm.g up to $30
er cay eacn :0r cr.e OXer.: X-.C cnxc'.

rx-.socrtaxon x-a Ir.exs meaicx
faculties:
» ANCHMTBZ®* iC r

fic*s bt.c beec:2.-icuciuca .'iCLiies
3 cents per muie (or me actux ex-
penses at usmg your car.. pius par.-xr.g
anc toJs. .

~Schedule eis-uve surgery, aeauct-
‘bie ecmsmen: purchases x-a cx-.er
tax-aeaucub.e expenditures m me same
year wr.er.ever possible. Suggest :
ﬁrx-.aox-er.ts 1 others ivr.o wan: to
e:? X-a X-8y ouy r.onceaucx'a.e items,
sucn as a TV. so you cxn ouv aeaucub.e
items sucn as a TV cacticr. aecoaer.
-Mo. of course, keep receipts x-a mx-ie
meticulous records as you go xor.g.
The ruies cxn cnx-ge at aav xme. Lex
keeos receipts for everymmg xna:
migr.t Pc :afiucubie xna” xner. sorts
XNem :u: a: :xx time.

Vour meaicx expenses :X- XS:
mc.uce me tuil ens: ot certam. sx~a::_--
X Cc.nxnges to your acme. sueX as v-a-
erx-.g acorvavs for wreeic.nams. aaxa-
ing ram.es xna irstailLng aaxarPOm. gran
bars. Others are ger.erxiv aeauctio.e
oruy to me extent xnat xnem ::S:S ex-
ceed me mcease m vame at /pur
home. For examoie. a @.TCO
for a cxid wra cxnr.ct cxmo itxrs
might increase xne vxue :t me nom.e
bv s3.sx Vou ceaur. szsio. Let a
vritter. recommendation from e
Chile's acctar xna :e::rj-L-.; iher



O.ttf PEOPLE THINK
f the world of investing
as aworid that revolves around
guesswork, where success comes
oniy to those who clay the nght
hunches at the nght ume.

Ac Twentieth Century Investors,
we're a world apart irom that.
There has been no guesswork
involved in che success we've
achieved for our shareholders.
Just hard work, combined with
a disciplined investment strategy
the we have consistently and
successfully asciied over

the years.

We each have our own personal
investments with Twentieth
Century, because we beiieve in
the funds and in the company.
When you invest with us, we
treat your money as carefully as
ifit were our own.

When you ioin our growing
family of sharehcicers, you are
welcomed by a team of dedicated
employees with one goal in
rrur.d —to provide you with

the best service _EJ(OSSICIG. A lot
of companies taik about quality.
At Twentieth Cer.turv Investors,
we make :t an everyday
commitment —with dedicated
people and the hest systems.

We think the things mat make us
who we ore can maxe aworld of
difference to you as an investor.
Let us show FOU how. Just

write or rail for an Information
Kit ar.d Prospecrus. Please

read me Prospecrus carefuilv
before investing.

Gl toiHre
1-a00-345-2021
ext. 257 .-
1> J* )
P.O. 20<¢c-P2CQ
Kinjas C 0 >1-1-si10

A Helping Hand

A growing nucoer”of private organisations wbi waccti -ret tor tne cruii wr.er.
the parents can't Some are guardiansmp programs that ser/e os surecgate "
families: others are trust programs. And some provide both sendees, a ses.
Typicailv, the family works out a detailed fucure-care plan -with Pie help ot
the orgamracon. If it's prunanly a guardianship-type program. Pie famdv -wul
contract for such sendees as monnonng living arrangements, sernng as an
advocate for the child and working with attorneys, guardians ard trustees. A
trust program will provide for supplemental services that wiil net feoparaire

eligibility for government benents.

Westport. Conn. 06380). Connuctiere New Hampsmre ar.c Cadiomia: alil

disti jties. *
»F.4Cl Inc. (166 W. Washington St.. Suite 2C0. Chicago. |1|_5C602). Cook
County and surrounding cmnues: ail aisaoiiities.
» Permanent Plannlng (2530 University Ave,. Waterloo. lowa 60701). B.ac-:
Hawk Counr/ and surroynoir.g counties: mentally retarcea.

planned Lifetime Assistance Netwone (PLAN—uo1 w, Brcac st., No. 2s,
Richmond., Va. 2,2228). Virginia: ail disaoiities. Plar.r.ta'Lifetime Assistance

Senior™ of Maryian

D.C. (912 Thayer Ave.. Suite ICS. Siiver Scmg, Md.

20910). Margland ar.d Pie Distr.c; of Coiumojar mer.taily Sl.

The Self

Sl
wnc.ency Tmst. National Foundation tor the Hanaicaoped ‘240

W. Butt(§rdeid Roaa. Suite 2C. Eimnpursc. 111 60125). lllinois: ail cisaoiiities.

» Star

ystems Consultation and Training >1011 *3tr. Ave.. Phiiaceionia. Pa.

19125). Pennsylvania. New Jersey one Delaware, pius national reiems: id

aisaoiiities ana eiceriy aisaojea.

» Virginia Sea:,; Community Tmst ipemorcke Sac. suite 213. Virgmua
3eacn. Va. 22462). Virginia 3eacn: for beveiccner.tady oisaoiec. .

An excellent source of information on ail relevant issues :s Alternatives:
A Family Guide to Legal and Financial Planning par the Cisaciea. Dy L
Marx Russeil (First Puoiicaticr.s Inc.. P.O. 3ox £072—Dept. TC. Evanston.
12 50204: 513.95). .Also avad’cle from First Pubiiconor.s :s the Parer.:
Planning Guide -.510), an extensive checxiis: mat r.e.ps you assess now wed

preparea you are.

prasais :0 defend ar.v IRS challenge.

The deoendent-care cremt. aiso
suses for child care, .s acpiicacie as wed.
This crecit against your r.come tax on-
sets up to -52.400 in expenses for or.e
oeper.cent ana 54.300 for two or more.
It applies to the cost of caring for a
chdd. spouse or outer disaolea deper.-
cent wnde you work.

PLANNING FOR THE FUTURE

Estate pianrung :s a rrur.edeid for pec-
?:.e witn aisaoiea creicren. Qualifying
for state or federal programs, suca as
meaicaid and suppiemer.tai serur.ty in-
come, :s 3 dr.anmil necessity (cr most
So ?cr.cicai goal of estate pianrung ;s to
praiict edgibiiicv.

Vou must uso prctec*. the dnunctai
resources you r.ter.a for your cmid.
Many state programs exrec: the dis*
ae.e0 oerscn or wr.cever is rescor.stbie
far mat person to pay to tne extent

possible. If ycur chdd has assets of his
or r.er cwr. from guts or mr.er.tar.ee.
mcse become me source of the se-
cedes css;-:f-care tunes, ieavtng dree
or nothing for extras. Possibiy ever,
worse, your cmid couid iso lose his or
her government ber.edts completely.
Re-estabiis.ri.og eligibility ir.ee oiscuad-
fyt.ng asets ore gcr.e con mean mcr.trs
wren no oer.edts.

Vou may not have to aisin.rer.t
your cruid to get arour.d mis prccien.
as many parents of aisao.ea crulcrsr.
tear. Or.e :: me mcst pcprear solutions
is a trust mat you set up ourm.g ycur
life or in vour “val fur.ces by some of
your a”“ets or by your die Insurance
procet... T.us “iiscretior.ar/ trust*
names a trustee, w-a mav :e arelative,
fre.na. lawver. pr.vate duarcians.mo
program. 3 tame or trust lomsany. or
acme comtm.aucn. Mcst trer.ts seiect
a: east r.e trustee wr.o c.ows me



jocToR

Many of you have askeo
for detaiis aoout the
lllinois Seif-Surficiency
Trust orogram mentioried
in my August column. This
PrOJe_ct sesxs to helo
amilies orovide long-term
care foroisaoled family
memoers without reducing
their eligibility for
government aid, For more
information write:

The Self-Sufficiency Trust

of Illinois ,

340 West Butterfield Rd.

Suite 3C

Eimnurst, ill. SG12S.
Or%ou mag call:

(312) 341-3498 (for
inauiries aoout the
Illinois trust);

(312) 832-9700" for

inauiries scout projects
in other states).
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HYS7TZRECTCMY
UPDAT2 »
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Was concern mar
many — mneces-
sary~ hysterecto-
mies were oeing
oerormec. Then
things saemec to
rrcreve:’ It ao-
psarea tfrat cnysi-
cans were Se-
ceming  mere

conservative n reccmmena;ng mis sur-
gery. But that may oe eniy ﬁartly true. Ac-

cercingto recent stucies. the nysterectc-
my rate nas etcccee inseme areas of the
country- -oamcuiany the Northeast—
but has remaineo hign in other areas. In
the Northeast. .cr exarroe. the -ate s
cniv 5 :er 1.2C0 women (cmy 2.2 osr
LCCO ;n New ver< City;, ocmcarec to 3
cer 1.CCOwomen mtr.e Scum.
The American College of Ch-
stemcans are Gynecoicg'sts
s currently stucymg wrier, rea-

sens r:r hysterectomy are vaiic— uterre
1 se.'Viica oanear. :or exarcie. or maat-
rent :r severe encenstres.s. Arc

wmen _ reasons— rensyrr.otomatic  fi-

broid Tumers cr heavy menstrual bieec-
ng— might better oe ‘rea:ec by nensur-
gical means. Mear.wmie. t s .vise ‘ana
sometimes necessar/ *cr nsurance cur-
ocsesi for a woman :0 cctam a seccrc
ocimen setere agreemgto tr.e operation.

QUES7IONS FROM READERS
BIZARRE "DREAMS"

Recently,_I bflollow-

in allblaccer

su%ger;?, | hailucie § “V_
nateo for four
mvj. thive never ¥ -
naa sucn an exce-
rience m my life. A
What ccuid nave
caused:?Isthen

SNV way lo Crevent
tiflnets surgery

m tne future? lv J*,

VCU Were orccac.v exceneneng a reac-
tion to the anesthetic or to seme or.oer
:re-:0 Crrost-cc mesicneycu were giv-
en. nany event tha s mgriy urusuar: f
ycu haven: ocne sc aireacv, ycu srcu;C
w0t rorac:y to yeur surgeon, the an-
asmes-cog-st. arc the *0:0 t&* S0.1MS-
'rsrer. njiz.t'c-. *eu irc”c nt- |
©on Jrettrsra irz crv

m_ A

EMBARRASSED SON

My IE-year-oid son nas a .cw-fm=*: -
ana neecs nts temcerature taxer r: it .
cay. The coctor savs rectai terrcs «cr ac-
curacy. The coy says 'to way. "What can
1207 .

A 12-year-old boy migntwe:! caecttr ms
mothers takmg ms temcerature rtu.-Jy
But wny con t he take aro reoorc t mm-
seif. m onvacyf The ma;cr nurcle s to
convince yeur sen that accurate temcs
are reaily ‘mccrtar.t— 3 co fer ycu. the
ccetor. or corn. .If he uncerstarcs wry,
he wen t oneat) Then, the res: s us: me-
chanics. wmen the sector can exc:ain.

AT RISK FOR POLIO

My mother is on cr.emotheraoy forsrsau,
cancer. When my 13-month-oia son r.aC
his oral coiio vaccine, the ccctor said Mat
Mother snouian't even visit ourname fc..
at leas; two montns. Why?

The orai ocuo vaccine -s mace frer
though weaxereo. ociic virusas..! werxa
0y giving me oerscn nccuiatec armrcr.,
controileo ociio -nrecticn. =0:i0 '/muses
are then snea from me ncse. thro.*
oc.vei ;or acout eigrt -veers. . «v
wmen time other oaco.e to- . *
contact witn mem. Since ..our ~cme.*-
rm.ur.e system ma¥ ret oe workingwa.
cue to the erects of her osnear ana *ms:
cnemetneraoy ;cr_ - sne may oe a: higr
nsk cf catching ociic mom me vaccm.g |
NUS ycur son snecs. m s 00esn t

crten. out t oar— anc mats wnat ycur
sector s wcrnec accur.

SHAVING PROBLEM
Every time i snave my legs. ' ge:ar ;a:
well‘as infee tec hairiailic.es. Am /.o.*m
scmetning wrong?

Poss.ciy. Manywomen snave thevr: r
the sncwer cr ;ust arterwarc. witrct

ng an¥] ucncant. Ycu might try

ng with an anticacteriai scao to

Skin oactenai. then use amar ng

ng cream, rinsing, ortc on/mg moroug- >
wren. ycu re ‘inisnea. .f mat ooesn tso.ve
yeur creciem. fry sravirg aerore
snower witn an eiecmc shaver, .S.
Te-e:ecmce-shave scweer hrsu "ms mu ¢
-ct resuit .nas cose asnave. :u: mav

00 as mucn carmage either.

You may aacress auescons on mir:h;|

roclem’s cr treatment to -lan £ V* .ice

MO... 3CCC HOUSCOXESK™NG. ;57 = *th
Avenue. New forx.N.Y 1Q019. T"ouet-
sons crejjn roruse nnijic.umn wnl e

inswerec.
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Illinois Project Glees
FamiliesaNew Way
ToAidDisabledKin

By KATHLEEN TELTSCH
TFWWIM rk*eww *a« r«il

CHICAGO — Omnv and Fav Moore
have Hvrt wiCi miitty since me oirmj
ol meir dauynier ind meir son, Som
memiily retarded if a result at me
lenctte dtjorder Down s svndrome.
The Moorej maoe m.eir lamiiv life
iround ornvidiny joeotai scnooiiny and
counseling (or Stacev, Tyears aid, and
Aaron, 4. »nd ire yrowmy mid adven.
(urous. fun-iovioy c.otldren.

‘Cur concern is »nat h_amens id me
onudren wnen we die. ' said Mr. Moore,
a .J-vesrmid 'ood service manayer
—Ve renoc *esilhvpcoie.’

Some i1 me Moores »orrty* — ind
mose ol omer famines nere n illlnnij
— save sow eased »itfs me seymnmy
d an mncvaiive trust luno io arovice
Icry-ierm care (or me mentally or
pnvsicaily disaoled.

TSe aim is 10 oiler families a wav 10
maae a sound invesiment lormeir cml-
ares s luture. vimout aifec'.tna eilyiOil-
ity 'or yovemment oisaoilltv lid. im-
povens.mny me fannv ar aaaine a
Suae sew nurcenon me siatetreasupr

1 s in .Sea airoacv Petny evoiered
Ov other states a 'em stnllnns o
Artercans -no tre mentailv >|. ;nvst-
ooiiv *rcacaeitated ar oeve-oamenmw
aisaoiea .Maine eapeets to -nroil farm-
ies naorcyram cased on me [llinois
-cocci later mis veir.

"he tllinoia oroeram. the Setf Sdlll-
rttnev Truac. .a not mienoea as a suo-
aii'.uie lor Social Security oisaoilltv or
Meoicaid Sennits — -nat social »ory-
ees sometimes teler -0 as me 'meets
and eats' government services. Sam-
s' ireesj:a nsur* mee'tra care mat
enuid e-nance tne ouantv ot life sues
as tcecal meraay, transportation or
ecreanon.

Avoidlnya Caicrt-iz

“Sf ooneett ol me Se'l Sulllcescv
*..5i »is ae— oceo Ov ~e National
founc*iion lor me rlanolcacoed. sated
snme Clieayo suourgol EImnurst. Ac-
caromy tofames rt. CeOrr, mefrouo a
ttrcuiive olrecior me aim_vai :a
giiiaiMt* a Caien-i: situation 'hat
‘amoored removes lrom oettermy mu
n**s t| sisaoied ‘amnv memoeri,
stanv vsnieo +» arovde ncome or
m>*e oeouesil, Out semy td fts«ed a
outjif or 'educiton ai ; 3vemmynt anl
sesirieted -0 -nose »'tn .Imned re*
SOUrCIS.

»t *ist "our million disaoled Amer-
earn now receive Federal oeneuts. out
me Federal Ceotnment o< Hetns and
Human aers iceanis estimated mat me
ceunflry naa 13 mnlien ilsaoitd rest*
ac-l
. nois 1 1eii 'oil t f"cv Must ictu-
iki consists ai_mrew ‘rust lunos Far,
"¢ oatmt amnits eui p.ot assets ru
a fdsruiv -nsured Female Trust rund
oe nvesiment, Thy merest earned on
"et« nvestmenis_enl oe raniier'eo
0 I line 'rust Fund tna ICent on
serveel or me gitaaifd 'amnv mem,
0e'S seymnmy ‘dnn alter enroliment

VHW YORK. MOr/DAK \P°IL t ;MJ

n ae aroeram. a *"msntaotw 'rust
r:"d S "winy let JO or fimnies not
"ninctailv aole la invest

Oevaioptny « Can Plan

In tommy me oroeram. relatives or
luiraians “and me turn's juidance
counselors cevetco a ille-cart aian (or
meoisaoied lamil* memoer. The ora-
gram uses a comouier oaia 0ase n as-
Stssmy me disaoled camciaant s acil-
(lies and needs and in oroiec'my the
cost OLcurrent and future services.

~The famiiv tnen decides, in eoniuiia-
lien run me oraaram aillciais. enat
services are eenied for he disaoled
familv memaer. The amount ol me tn-

resmtent and »nemer il ii immediate
ar oe aved. luma sum or certogic, are
OStermmed n  +nese leyotialicns.

There -| -a minimum mv«Siment -o0-
ouireo. Out famines *no -ant more
lervices wouid have'o invest more.

The services orov-ded to thedlsaoted
lamuv .memcer are *ot retarded as
"ncome " and fhus :0 not atfect enyi-
Silitv tor omer government ne'0.

t yni (amines are esoected to oe en.

rojled in the Private Trust Fund ov
mid-Aoril and JO families ov me vear s
g-0. *nen assets tn me Private Trust
Fur areesoectrd lorracnJIO million.

Chanty Fund for Others

“*he Chartlaale Trust Fund »ul cr>
vide eouivateni services for o»-n.
come ar moissnt oisaoied individuals
vno ;a not nsv* jInsrcai sucoon from
-+'iiiv-s -a enroil mem in me privue
Trust F-uno. This 'ura 'SM.in cunt on
osntfoutions from ounoations. gorma-
rsnons ana orivate Conors, .n aodlllon.
vnen sanicicanis m me Private Trust
Fund ate. it .east nail me artnctcai
from me Ijmtlv ccnlrtsutﬁ)n i lurned
aver to me cnarnv 'una. The rest oi tne
pnnctoai fev¥rtstoineiamtlv, )
_ The etisiaticn wis taonsored 'n lilt*
icii ov ceo Csmeis. a stale (esmator
*no las | ftanaicscoed Ilyesr-otd
Oiuinter. The orotram *»s gnautu-
rated st ceremonies Marc, 13 *nen
or Terms O'Cunneil wiser nie-ae*t
si. s ‘hicaeo scnaoi amnct. :ontno-,
*ieo J1S 390 to metrujt lor nts -3-yetr*
oid sen, jonn. i )

Youn* Mr. 0'Conneil has To-uretie s
svnerome. i neuro‘oncai dlsrsse si-
flleunt 100 CO0 Ame'tcons ano onarac-
le'-aea ov  nvoiumar*  musc-uiar
saasms, vernal outCura'S and mtenie
restlessness, He worn tor a loco an-
inouior and receives Social Security
Oisaoillty aid. He new Maed vun nis
{arenls at nome. Out secnuse ol the
rust orctfam. n Jujv ne tnd ta other
-anutcacreg resioe”is wnl movy into a
new tueervijeo ncustnt --omoiel,

*he orcsoect al iv'ne on nil own
seirwenos'f sistimt, nesaid

"he Mtwres uso O-an ,0 :rsne me
majimum -cssiO'e noeaenoence ‘or
meir tnndren wnen mey trow up. They
earn mrm to ;*v£ nmine r*mi.$uocr-
sised environmeni out -0 mow -ney
tiiiinawlamuy, *Mr. MooresanL

n'mi I»r Mery ilrouo Itdmrs

Csr *ow ne -ranrtunii'es or oiacm
neni n <rouo 'esitifncei are 'mue-j,
nd nere ta eau.nt HI. However,
Mr Tr.'rt -i t ny aunoihon «ai
jee« "a t'inie ana gin ‘'a oevetots at
ran Our additional arduonomei.

_.evemoine -ne 'nysi so mat i gis-
icted oartictoant s enuttemem'd cov-
ernment oeneuts *111 not Oe eooaro-
ted involved tansivmt a unteo aten.
ces and woreint mromn a tantis nl
JCCO ones ol ruies and reeui,mons,
laid Ann klley. director ol me illlnoii
Oeeanment 0L Mental Htatm and
Ceveioomental Oiaaoumts.

The oeoariment neiaed sav for 'he
foundation s deveioement ol me trusi
conceal. A numoer ol slate uenc ¢s.
nc_lu_dm.t[thf Attorney Cenerat sojlice
-minits Itfal expertise.sresuaervismt
me operations. )

in"‘meicemai Pencil! ol me orotrsm
10 lltst the comcuter daja Oase oetnt
used will Jtve Illino i olllctais | more
icrurste aicture ot me state sdisapied
oocuialion ana iU needs, tnereov ulow.

irncrov<*d Jsisunc?.

stlinois nas oecn ornse-J lor 0'One-r-
nt me trust concoct, out critics sav me
state ays Oenmo many uners n
jrovidipa_jrouo -nt'dences 'nr -ne
mentally ill'and mentailv retnraed.

*More Than me Bare Minimum"

Larrv Fusseil. execunve director ul
me vaiionai Alllanc*_or Tescircn "it
Schisoonrema and  Tenresaion. ‘oiu
live st.aie atenctes nad Seen surd lor
failure 10 orovice soeouale osre. The
sun. aroutnt Oyme Assncianon ier Pe-
taroed Citite"T ol Itlinnisrc.iarees mat
.;00 retaroeo aautts ire naooroon-
aietv  'varennused' and eeceivne
naoecudte care n lurnny aomea
meant Idr eidertv cceme,

Mr Pussetl intends .0 enro | ms ")e
"mear 0id son ;cn. n trie trust aroeram

He saui 'he fnn now iveo n i armjo
-nme n Aliaun **1, pe*iuse ne'e
sasrnsue.h eiaco or aim m Illinois_

Haroid L'naer. a Chicoao. c.-emicot
enetncer wno ,S ne trust jrcerin 1
sccreisrv. said ne and his »iie, Tnr>
env vnre orcparm* 0 enroll their ii.
vear-md dauenter. larot Ann..»nonas
Town 1svnorome. She »nr«j in I snei-
*r.d voresnno ooerateo 3v PavCra-
"am Association lor me Hanoicacoeo
ann -n ner toare lime eniovs ;iaymy
ifteoiano ) )

‘Mve want a ouai'tv of 'lie "or ner mat
«ill ruDCiv mnre me -are mini,
mum " slid Mr ''neer +*'ui s *nst
e ieil Sutliciencv Trusi is ail aocul '
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A quiet revolution has begun ir. lllinois—in ur.usuai
private-public partr.ersnio tnat couid heip thousancs uf
fi.—dies provide long-term care for tr.e mentally or pr.ys-
tcaily disaoled. I: deserves contmuec supper: :'rora tr.e
state ar.d from the private sector.

.r.e Self Sufficiency Trust program. inaugurated ar.
?»lorca 29. offers families a way to invest for tr.eir
cniidren’s future without affecting eligibility for govern-
ment assistance, bamcruoci.ug tne family or adding a huge
new burner, to the state treasury.

Ana it's not a program ;ust for the wealthy. Too good to
be true? An innovative program in lllinois? No. ar.c yes.

Zeveiocec by tr.e National Fuur.car.on for the riar.ci-
canced. basec in Elmhurst, the new trust program cou.u
eliminate tne barriers tnat restrict reiaf.ves of clean.eu
peooie from giving tr.em er.trn r.eia.

In tne past, many parents wr.o wanted lo provice
additional income or maxa becuests to their cisaciec
cniidrer. cnuia not. Tos.ug so nsxec a rutoff ar recuctian

government me. So 0r.iy tr.ose pecoie vr.o nin not .ueec
any government aid couia affora to provice spemai

services.
The NEW program creates three trust funds: a Private

.Trust Fund tnat ocois asset3 from participating families:

a S:aC5 Trust Fur.P. vpicn soer.os the investments from
tne Private 7u.ua for se.~Cff 20r tce_cisabiec lamuy
memoers. ur.a a Char.tabie Trust mf.u [.h2t 13

on cor.tr.buticr.s from corporations ur.c private donors, to
hem tr.ose macie to participate r. tne Private rune.

“'ha: aces tne prcgram no? That neper.es or. eacn.
disaoiec person s acuities ar.c .neecs. |: couid asms: .r.
financing the cost of sceciai schooling me counseling or
al.y eatrn care, such as special taeraoy. trar.sooracton ar.c
recreation—ail services tnat con buiic ir.aeoer.cer.ee.

Crecit for tne cooperative venture goes to tne National
Foundation far me Kaacicacpea tuac deveiopec tne
ccr.ceot. Legislation soo.usorec by P.ep. Lee A. Dar.ieis
«:E!tn..un::. tne rlouse r.enuoiicar. '.eacer. was r.ecsssary’
to sur. uo tne trusta. And state agencies, particuianyj.u*
Lecartmen: cf Mentai Heaitr. ar.c Eeveiopmer.tai L;s-
aciiities aua the attorney ger.era.'s otfice. sor.ic. througn
tne ruies aua regulations to satisfy the aoaen ar so state
a.ua fecerai aser.cies m.vo.vec.

If this ei.ua of cncoeratiur. s possible, wr.y car.t ;t
happen tgai.u to urov.ae petter restce.utia; care for the
state s mentally iil ur.a aevaioonentaily cisacied?

l.usteaa if letttir.g far the bare minimum for aiiaciec
peuo.e. new program families "o suaciv more
.-.eis. 'Y« ‘cce tr.s muue: urcrram -.lucurr.uel Jt.uer Kites
to ufvei-.o u.r.uur trust urcum.m>. I: _-j ..uuuia er.co-ur-
cue lllinois .awrr.axers to crsuo itr.cr oao.v r.eecea
iciu:;.ins i itate > >xom truuo.ee vrtrram:.
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In'



3y Consortia Monfana
A Lombard fam|| Tuesday be * Buil
came the first p
itaie admmlstered
--on oarcnii 10 [
[< (or therrg ewpmentat d|a-

Tbleg HI lo dg

onneII 10. tuoenne
ami of |he Rottile Elementary
rool D|stnct |nd father of a de-

omer p|/t nis 1
peovn]e for the |pecm needl of

y leaf. His saeenu.

0|ton|| ntitis aresentea
tearnea to aevefeo
r| a; al resources Is veil,

ajr.er. Htanne Leaf,

to.in sne fs now a |tnane|
pun|er vitts IDS -tranejal Ser-
n.M nne 00ils
acing I m|ararc lems
*ussrsmolnnrab

a |n|r|| |ty secure tus
‘TP yno_art aisagies an ¢, hrsnl
a|v il. The new llimc.a Seif- Suf
Truit aeseneet] In mry ast
R ~n remo.At me untertainiy
trusta ana ser»»s |s a
ar amer states aeve.aomg

-Vcontgrence it the State % [llinois
in
|n0|s became the ||nt ||aIe lo
Fnclnn juc.l s fund, ed the
eif-luiTielenev trust, heaty two
( tirl ego. Before the taw was
itted. government uiiitance wu

d|V|(§]uaI1e WItPI ||m|ted£ zfsgeet(tj alrrt]d

income who were not veneiioanea
of an etuie. The fund, financed b
contrlbutlon from families an
anne orfamultont aifows fami-
ies to.' %plement overhmené
semca without reducifig ilaie an
federal aid for their difaoied rela-

The trail establishes >o teparaie

_'—"

Parents |of handlcapped

tWO | similerprograms, ' * ¥
m punnmf lor the an

'

SueetParenn must aito con3|der
the present. If you are "he parent
or srindcirent Jf a ouaa|eP g- ||d
thes mnts may nets:
rule of ‘siiumo its {manmal

Punmng |? the neep far ;asn
eserves sutficient to -over three
moniris' eaeenies. ".Vltn a nanot,
cacpw cntld. cun reserves snouid
be mucrs larger. The Lens, tor
eiamoie. had” to travel somg dls-
lance tor Air ry é/enment ingur-
ring hotel an COSts Is W<l is
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SELF-SUFFICIENCY TRUST SUMMARY

The Self-Sufficiency Trust (c¢) is a comprehensive life-care plan-
ning option designed to meet the supplemental service needs of
people with disabilities now and in the future.

More than a pooled income trust, the Self-Sufficiency Trust is an
innovative private sector service financing mechanism which allows
parents and families to plan a secure future for their disabled
dependent without the fear of loss of governmental benefits or
invasion of their trust principal.

The Self-Sufficiency Trust provides a mutually beneficial public/

private working relationship between families of disabled individ-
uals, the state, and the community-based human service network.
Enacted into state law, the Self-Sufficiency Trust becomes a
stable financing mechanism which operates through individualized
programs (Life-Care Plans) to arrange for supplemental services
from existing provider networks. The existing service delivery
system is supplemented and thus expanded all for the need-
specific benefit of individuals with disabilities.

The Self-Sufficiency Trust evolved from the research and support
of the National Foundation for the Handicapped under the direction
of Mr. James DeOre, with partial funding from the Illinois Depart-
ment of Mental Health and Developmental Disabilities. In 1986,
the [Illinois Legislature by unanimous vote established the first
Self-Sufficiency Trust 1in the country flllinois Revised Stat-
utes Chapter 91 1/2, Sections 5-118 and 5-119K Maine fTollowed in
the spring of 1987 (HP 331-L.D. 430). In both cases, the Self-
Sufficiency Trust was seen as a major development iIn non-
traditional estate and future care-planning which would replace
the usual “catch 22 problems faced by families with a viable and
comprehensive means to impact the present and plan for the future
of the individual with disabilities.

HOW DOES THE TRUST WORK?

* Two wholly separate pooled-income trust funds exist as part of
the SST structure. Each of the two funds has a public sector
or State Trust Fund by virtue of the public law enacted by
each state.

* A volunteer Board of Trustees is appointed from the private
sector (parents and professionals) to manage and control the

Private Trust Fund. The parent or family member who estab-
lishes a trust is called the Grantor, and his/her dependent is
the Trust Beneficiary. The Grantor or his designee serves as

Co-Trustee and shares in trust disbursement decisions.
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*

The Private Trust Fund accepts, holds, and invests the "pooled”

assets of each family participating in the SST. Although
assets are comingled, all returns on investments are credited
proportionately to each "private trust". Interest earnings on

Private Trust Fund assets are transferred at the direction of
the Trustees and the parents or guardian, who serve as Co-
Trustee, to the counterpart State Trust Fund which immediately
disburses the assets for the supplemental goods or services to
be provided the Trust Beneficiary. The state®s Mental Health
Department may be designated to hold the State Trust Fund and
these funds are generally disbursed by the state treasurer.
Technically, funds disbursed from the State Trust Fund become
"state" monies and are not viewed as earned or unearned income
to the disabled Trust Beneficiary, therefore not affecting
public entitlement eligibility under Supplementary Security
Income (SSI1) or Medicaid.

A segment of the trust fund controlled by the Board of Trustees
is the Charitable Trust Fur.d. This fund is a repository to
accept residual and donated assets earmarked for low-income and
indigent persons with disabilities who are unable to partici-
pate in the Priv?te Trust. This important part of the Self-
Sufficiency Trust aodel is supported by:

1) Assets left to the Charitable Trust Fund by grantors of
private trusts at the death of the disabled beneficiary;

2) Contributions from private donors, bequests, corporations
or foundations?

Earnings on the principal of the Charitable Trust Fund can be
transferred to the State Trust Fund allowing participation of
low-income and indigent disabled individuals in the concept.

A Life-Care Plan is developed for each Trust Beneficiary which
embodies the wishes of the parent (Grantor) and defines the
scope and nature of supplemental services to be provided the
disabled individual. Trained Self-Sufficiency Trust counselors
provide the direction for parents to develop a realistic and
need-specific plan.

The Self-Sufficiency Tr- * >uterized data base assesses each
Trust Beneficiary/s functional abilities and service
needs, projects future _\ku .equirements and correlates present
and future costs baseu on existing residential per dienm
schedules. This process provides each family with a realistic
projection of the principal necessary to provide a Fflow of
interest income sufficient to fund the individual supplemental
service Life-Care Plan.

This data coli.ection system is also very important to the
States.
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1) Via the SST intake process, disabled persons of all ages
who are not currently 1identified within the provider system

may now be accounted for and identified by disability
(type, severity), age, residential and day-mode program
needs.

2) The data generated will allow each state to more accurately
plan for state services based on valid need. Appropriations
may be sought using real statistics.

* The universal concern of parents and families with disabled
dependents, "who will care for my dependent when 1 am gone?",
has been addressed by the Self-Sufficiency Trust. Personalized
advocacy and successor guardianship services are an intregal
part of the Trust operation ensuring consistency and quality of
care. In 1llinois, PACT, Inc., a private and 1i1ndependent
guardianship agency is under contract by the Board of Trustees
to broker and monitor the supplemental services and ongoing
care of Self-Sufficiency Trust Beneficiaries.

In total, the Self-Sufficiency Trust offers permanency and flexi-
bility to adapt to changing governmental policies, estate planning
and management expertise, security against loss of eligibility for
public entitlement benefits, and peace of mind that concerned and
knowledgable professionals will ensure the quality personalized
care that will be provided for your disabled dependent now and/or
in the future.

HOW DOES PARTICIPATION AFFECT PUBLIC BENEFITS?

The Health Care Financing Authority (H.C.F.A.) of the Department
of Health and Human Servises, Washington, D.C. has ruled that in
most cases Self-Sufficiency Trust principal and interest will not
count in determining Medicaid eligibility.

Region V of the Social Security Administration has determined
that, based on current regulations, the SST assets will not count
as resources iIn determining eligibility under the Supplemental
Security Income (SSI1) program.

These two Tfederally-funded entitlement programs are the primary
sources of support to the disabled population.

TOTAL LIFE-CARE PLANNING OPTIONS

The Self-Sufficiency Trust creates incentives for a Tfamily to
begin financial and care planning for their dependent who is
disabled.
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A Self-Sufficiency Trust permits families to:

1. Enhance services with family resources.

2. Help secure the quality of care they desire.

3. Help maintain continued quality of lifestyle after the family
itself can no longer do so.

4. Enhance access to housing.

The Self-Sufficiency Trust enables the family to contribute assets
~ savings, investments, real estate, insurance, etc. — for the
benefit of their relative who is disabled and others who have
similar disabilitites.

ADVOCACY CARE

Lifelong care and the quality of that care is a primary concern

for all families with relatives who are disabled. Families natur-
ally desire the assurance that their disabled relative receives
all the services to which he or she is entitled. Families also

want to improve the lifestyle of the disabled person by providing
extras to meet individual personal needs, leisure-time activities,
training, clinical services, and transportation.

Self-Sufficiency Trust participation can provide a disabled depen-
dent enhanced care and a personal advocate, even after the death
of a parent or guardian.

In 11linois, PACT, Inc. an experienced private surrogate family
model organization which provides personal case management and
guardianship services, iIs under contract to provide advocacy and
successor guardianship service to Trust Beneficiaries when these
services are requested by the Grantor. Families can contract with
the Self-Sufficiency Trust and PACT, Inc. as a personal advocate
and advisor to broker and monitor supplemental services and assure
that programs are being properly provided to their relative with a
disability.

RESIDENTIAL NEEDS

Another key component of the Self-Sufficiency Trust 1is that
families can create housing alternatives through private efforts.

This may enable a family to overcome long waiting lists for
existing Tfacilities and permits location near the family®s home.

Through this program, families not only help make a residential
facility available, but also determine the quality of that
residence.
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Parents could provide the capital needed for purchasing a house.
Where necessary, affiliates of the National Foundation for the
Handicapped would negotiate with the appropriate state agency to
determine the Trust portion and the state portion of funding the
cost of care within existing state licensure and rate methodology
guidelines. Contracts would also be negotiated with existing
provider agencies to provide management for the residence.

STATEWIDE DATABASE

The Trust will collect information about individuals with disabil-
ities and their current and future needs. This information will
be comoiled 1in the Disabled Population Profile System and
presented 1n a confidential manner to the Department of Mental
Health and Developmental Disabilities, to allow the state to plan
effectively for future needs.

In addition, a computer program has been developed which uses
federal functional disability criteria to perform need-specific
assessment of present and future residential configurations and
their costs. Families may use this data in preparing an estate
plan sufficient to generate the necessary annual iIncome needed to
purchase the supplemental services desired for the Trust
participant.

FINANCING

Families can finance their participation in the Trust by making a
transfer of cash or other assets, either immediately, over time as
various services are initiated, or through a will. Life Insurance
provides another means for families to fund the program and to
participate in the Trust.

SUMMARY

Program funding for people with disabilities becomes more
difficult to obtain each year. This uncertainty threatens the
stability of the state®s provider network and concerns the
families of individuals with disabilities.

Unmet housing needs for a significant portion of the disabled
population is a widespread dilemma. Longer lifespans of people
with disabilities and the aging of responsible Tfamily members
inﬁgeases anxieties concerning long-term care and future housing
needs.
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The Self-Sufficiency Trust creates a stream of money which may be
channeled through the state to help provide for the needs of
people with disabilities.

Finally the Self-Sufficiency Trust provides families of the dis-
abled a strong voice and potentially powerful role iIn the present
and future decisions which impact their disabled family members.
Planning today for a secure tomorrow is within the reach of most
families with disabled dependents through the Self-Sufficiency
Trust.

FOR MORE INFORMATION:
For families and guardians seeking additional information:

Headquarters: The Self-Sufficiency Trust of I1llinois
340 W. Butterfield Road, Suite 3C
Elmhurst, IL 60126
312/941-3498
Chicago Office: PACT, Inc.
166 W. Washington, Suite 300
Chicago, IL 60202
312/641-6363
312/641-6524 (TDD)

For providers and state officials throughout the United States:

Paul L. Medlin

Senior Vice-President

Corporate Development

National Foundation for the Handicapped
340 W. Buttorfield Road

Elmhurst, IL 60126

(312) 832-9700

"Self-Sufficiency Trust”

Copyright 1986 1987 1988 National Foundation for the Handicapped
"Disabled Population Profile System”
Copyright 1988 Charter Management Group, Ltd.

Printed in the U.S_A. Revised s/20/s88
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monies liom any source wbleb, subject toappro
print loii't, will lie used tor services to low

income disabled ellplble

for DMII-DD r.ervires.
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States Look At System Integration

Spurred by reports documenting fragmentation
of services, a shortage of community residen-
tial programs, an over-reliance on inpatient
care, and gaps in community support services,
state lawmakers have come to rec”nizc major
changes arc needed in the wav m-.ital health
"services arc organized and delivered.

At least three states (Washington, Pennsylvania,
Kansas) arc considering proposals that would
significantly alter the delivery of mental health
services. A forth state (Montana) is planning
to develop a proposal to reorganize their mental
health system. The common thread in all of
these initiatives is "decentralization” e trans-
ferring authority, accountability and respon-
sibility for providing a range of community
and inpatient treatment and rehabilitation scr-
vices from the state to local agencies. It reflects
a shift from state control to greater participa-
tion by local governments and usually involves
a redistribution of funds directly to communi-
ties for community and inpatient services.
Among several states that have already moved
in this direction arc Wisconsin. ohio and
Virginia.

Washington. After a year of study and
cv alnation, the state of Washington isconsider-
ing a proposal to revamp its mental health
system (SUB 1876). A recent report to the
legislature documents a shortage of residences
for mentally ill individuals and describes the
current administration and delivery of mental
health services as fragmented and overlv
focused on prov iding expensive inpatient acute
carc. It also reports on current national trends

and models of integrated, community-based
mental health systems, which have assisted in
stabilizing state hospital populations and
provided incentives for the development of
community residential options.

Consistent with these national trends, testimony
from several public hearings indicated that
counties, mental hcal'h providers, consumers,
and advocates wanted to design and participate
in an integrated, decentralized, community-
based delivery system that provides the entire
continuum of carc.

Based on the testimony, the report recommends
that the authority an.” responsibility for
delivering mental health services be decentral-
ized to the local communities, along with
adequate funds to expand residential facilities
and supports.

Early versions of the bill would have vested
almost total authority at the local level for state
hospital and community-based services. As it
stands now, however, the bill has been modified
somewhat, giving counties some but not all
authority for public mental health services. As
of this writing, it is proceeding through the
legislative process with the possibility of more
amendments.

HB 1876 attempts to pool the various mental
health funds into block grants to counties and
authorizes the formation of 10 or fewer regions
of counties, called Regional Support Networks
iRSNs). The bill calls for assumption of the
block grant by regional networks according to



HB 2016, drafted by the Special Committee,
would transfer responsibility for both inpatient
and outpatient mental health services to the
counties. The committee emphasized in its
report that it is responding to the federal man-
date of PL 99-660, the State Comprehensive
Mental Health Services Planning Act. which re-
guires states to establish community-based
systems of carc. including case management
services for chronically mentally ill individuals.

Under the proposal, effective February 1991,
each county or group of counties would be
mandated to establish a mental health authority
responsible for providing an array of services
to the chronically mentally ill. 'these services
would be provided either directly or indirectly
by the Ilocal authority. AIll court ordered
commitments would be made to county mental
health authorities rather than tostatc hospitals.
The counties would make the determination as
to where patients would be placed.

County authorities would act as '"gate-keepers"
by screening all admissions to state hospitals
and assuring those denied admission would
receive appropriate services in the community.
In addition, the counties would assist in
discharge planning by making sure patients
receive necessary support services in the com-
munity.

HB 2016 would establish a pilot program in one
state catchment area by February. 1990 to test
the proposed system. The goal would be to
reduce the size of one state hospital by one
ward, or approximately 35 beds. Additional

funds would be provided to the counties ir. the
pilot area to finance the additional services
required.

The bill also mandates that commun.tv suoport
services be provided in all counties and
specifics adult chronically mentally ill
individuals as the priority population. As of
this writing, no firm appropriation has been
attached to the bill.

The measure has been assigned to the House
Appropriations Committee, where a special
subcommittee has been appointed to study it
further. Because there has been negative
reaction to the bill from various agencies and
organizations in the state, the special subcom-
mittee is now considering alternative proposals
addressing different methods of financing and
service provision.

Montana. Although there was talk among pro-
viders, advocates and some legislators to revise
the organization and funding of the sta'c
mental health system this year, the issue is now
being examined in the long-range planning pro-
cess. Montana’s new draft mental health plan
for FY 1990-93 contains an objective stating
that a proposal will be developed to restructure
the mental health system through the mental
health system planning process. The proposal
which must be completed by October 1990, in
time for consideration by the 1991 legislative
session, will include increased incentives for
serving people locally and mechanisms for local
(CMHC) decision making on appropriate
services for adults with severe mental illness.

Financing Issues: Self-Sufficiency Trusts

An innovative idea in estate planning, estab-
lished first in the state of Illinois, removes the
complications that have traditionally stymied
effective estate planning efforts by parents
with disabled children. The Self-Sufficiency
Trust ("SST") is the first trust of its kind to
provide a mechanism to facilitate the coordina-
tion and integration of private family financ-
ing for individuals with disabilities while
maintaining their eligibility for government
entitlement programs. As a truly private sector
initiative, the SST makes possible the flow cf
private monies into the state’'s network of
publicly-sponsored programs to supplement,
enhance and expand services to all disabled
residents.

Conceived in Illinois, the "SST" evolved from
research by the National Foundation for the
Handicapped under the direction of James H
DcOre. Funded in part by the Illinois Depart-
ment of Mental Health, the "SST" was enacted
into law (P.A.84-1373) by a unanimous vote of
the Illinois Legislature in September |9So.
Maine is the only other state to enact such
legislation but this year eight states (Alaska.
Indiana. Kansas. Massachusetts. Michigan.
Montana. New York. Oregoni have introduced
model "SST" legislation, and twelve others have
expressed interest and arc in various stages T
pre-legislative I8V icw Legislation wllh similar
goals, has also been introduced in Missouri.



though technicalities of the trust deviate from
the Illinois model.

ThcSST isan irrevocable."poolcd-incomc trust”
with spendthrift and discretionary trust
language and clearly defined "charitable" and
"private" trust provisions. Its structure and
benefits arc uniquely designed to facilitate
active parental financing of supplemental carc
of the disabled without disruption of SSI and
Medicaid.

Two wholly separate poolcd-incomc trust funds
make up the structure of the SST. The first, a
Private Trust Fund, accepts, holds, and invests
the "pooled" assets of each participating family.
Although assets arc commingled, all returns on
investments arc credited proportionately to the
private trust. Interest earned on the private
trust is transferred to the counterpart State
Trust Fund, which immediately disburses the
assets for supplemental goods or services that
arc to be provided. Because monies technically
become State Trust Fund monies, they are not
viewed as earned or unearned income to the
disabled beneficiary, therefore do not affect
entitlement eligibility.

Monies may also be disbursed to non-profit
vendors such as advocacy groups or human
service providers who will monitor the status
and condition of the designated beneficiary.
This service provision sets the SST apart from
generic trusts devoid of life-care monitoring.

A second fund controlled by the Board of
Trustees is the Charitable Fund. This fund is
a repository to accept residual and donated
assets earmarked for low-income and indigent
persons with disabilities who arc unable to
participate in the Private Trust. Upon the death
of the beneficiary. 50 percent of the residual
principal of each private trust is donated to the
Charitable pund. The fund is also financed by
donations.

A Volunteer Board of Trustees is appointed
from the private sector to manage and control
the Private and Charitable Trust Funds. Parents
or family members serve as co-trustees and
share in decisions concerning disbursements. A
Lit'e-Care Plan developed for each participant
embodies the wishes of the parent and defines
the intent and nature of supplemental services

that w'ill be provided to the beneficiary.
Trained Self-Sufficiency Trust Advisors
provide direction for parents to develop a
realistic and need-specific plan. A Lifc-Carc

Planning Service Survey helps families target
the services they want and reinforces areas that
the SST is unable to finance,

SST fund monies may be spent for social
services, recreational programs, rehabilitation
services, educational services, rehabilitation
and remedial scrviccsand training programs to
assist in managing activities of daily living.
The major restriction on the SST is that the
dollars cannot be used to meet the same needs
as those intended to be met through available
public assistance programs.

The Self-Sufficiency Trust concept evolved
from the -calistic acknowledgement that a
state's cap city to provide these services is
diminished by increased demand, the changing
economic climate and national policies. The
SST embodies the search for alternative service
capabilities and the generation of resources
necessary to provide them in the future.

The National Foundation for the Handicapped’s
goal is to see the SST available in all 50 states,
allowing transferability and universal benefits
for all disabled individuals. The potential
benefit of a nationwide trust network is
economy of scale, resulting in trust management
savings, larger principal investment and return
and, most importantly, a stronger priv ate sector
(parent and family) voice in services and
financing of those services for :hc disabled

For states, the advantages arc: new sources of
private funds to expand services, a computer-
ized data collection system to identify type and
scope of services: potentially reduced depen-
dence on federal support; and a private-public
partnership that actively involvcseach working
toward improved and expanded services for
disabled people. For the families, the trust fund
gives them the pcacc-of-mind that their loved
ones will be adequately eared for when they are
not able to do so. [77tts featUre was preparea
from excerpts of previous articles written h\" Paul
L. MeJhn. Senior Vice President for Corporate
Development ~ Wiitonnl Foundation <or
Handicapped Elmhurst lllinois e If
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Bill No CSSB 51 (HESS) Date: February 23, 1989

Title: "An Act extending the time Contact:: Ij:McCIintock
period for a person to become 465-2790
a certified workers' compensa
tion rehabilitation specialist:
and providing for an effective
date."

One of the major concerns addressed by the Labor/Management Task Force
in last year's workers' compensation legislation was to assure that
quality vocational rehabilitation services be provided by skilled
professionals to assist Alaska's injured workers in their return to the
work place, thereby reducing liability for long-term disability for Alaska
employers. To accomplish this, specific standards for professional
vocational certification were included in the 1988 workers' compensation
bil. These standards require that a person be a certified insurance
rehabilitation specialist (CIRS) or a certified rehabilitation counselor
(CRC), or the equivalent in jurisdictions without CIRS or CRC certification
standards, in order to be placed on the Workers' Compensation Board's list
of rehabilitation speciaiists.

The 1988 legislation provided a one-year period, until June 30, 1989, for
persons who had been providing rehabilitation services to obtain the
required certification. CSSB 51 would extend the time period for
obtaining certification by an additional three years. At this time, the
Department is aware of four individuals who will not be able to meet the
certification requirements by the June 30, 1989 deadline.

The Department has no objection to this extension which will provide
those who have been providing rehabilitation services the additional time

needed to meet the certification requirements.

APPROVED:

Jim Sampson, Commissioner
Department of Labor

POSITION PAPER/Department of Labor



LAWS OF ALASKA

1989

Chapter 79
Source Chapter No.
CCS sB 322 79
Pelatinp, to workers®™ compensation, and providing for an effec— AN ACT
tive date.
Relating to vorkcrs® compensation! and providing for an
effective date.
» » Section 1. LEGISLATIVE INTENT, (a) It is the Intent of the leglsla-
j] ture that AS23.30 be Interpreted ao as to ensure the quick, efficient,

fair, and predictable delivery of Indemnity and medical benefits to Injured

BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
workers sc a reasonable cose co the employers who are subject to the pro—

visions of AS 23.30.

(b) The legislature declares chat the workers®™ compensation laws must

not be construed by the courts |In favor of any party. It la the specific

THE AC"™ rri.LOWS ON PACE 1, LINE 9
Intent of the legislature chat workers® compensation cases be decided on

their merits, except when otherwise provided by statute. It la also the

ucerlined material uoicates text that is beim; acoed to intent of the legislature chac theboard possess the greateac possible
THE LAW ATE) BRACKETED MATERIAL IN CAPITAL LETTERS ItOICATES . . . - o
DELETIONS FROM T)€ LAW; COMPLETELY NEW TEXT W MATERIAL authority In the exercise of its fact finding responsibilities and that the
REPEALED AJO RE-ENACTED IS ICERTIFIED IN THE INTRODUCTORY o B .

701 board®"s decisions be conclusive unless the court finds that a reasonable

LINE OF EACH BILL SECTION.

7i 1 person could not have reached the conclusion made by the board.

271 (c) It la the |Intent of the legislature In amending AS 23.30. 175

}] regarding benefits payable to recipients not residing In the state to

< > recognise the levels ofworkers” compensation benefits

26 brought obout hy the highcost of living that exists In the state ms coo*

k pared to other localities!

Approved by the Covcrnor: May 31. 1988 7 12)Increase the Incentives to return to worki and
Actual Effective Date: Sections 42 and 50 tal<e effect 78 remove obstacles to the utilization of vocational rehablll-
June 1. 1903. Sections 1 - 41, and 43 < 49 take
tatlon that may be brought about bv the pavment of workers®™ compensation

effect July 1, 1988
-1- CCS sB 322
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Chapter 79

benefits at Che high levels provided bv the Alaska workers ” compensation
law to individuals residing In Jlocalities with [living costs Jlower than
those in Alaska.

(d) It is the Intent of the legislsture to encourage employers

improve safety practices in the workplace and to use loproved safety prac—

tices to reduce work related Injuries.

(e) it is the Intent of the legislature in amending AS 23.30.075(b)
and 23.30. 155 that the division of workers® compensation, division of
insurance, and Department of Law strictly enforce the punishment authorized
under AS 23.30.075(b) and the reporting requirements and penalties for
nonccmpllnncc under AS 23.30.155. Strict enforcement |Is necessary because

1) the state has foiled to Impose the punishment authorized
under AS 23.30.075(b) against those employers who fail to obtain workers ™
compensation Insurance or to qualify as a sclf-Insurert and

(2) there la a lack of specific data from the division of work—
ers”™ compensation and division of Insurance to adequately assess the effi—
ciency and costc of the workers®™ compensation system.

* Sec. 2. AS 21.39.155 is amended by adding a new cubsectlon to read:

(c) An insurer may Impose a surcharge not to exceed 25 percent

of the premium for assigned riok pool Insurance, except that a sur—
charge may not be applied to the first S3.000 in premium In any policy
year.

* Sec. 3. AS 21.89 is amended by adding a new section to read:

Sec. 21.89.015. WORKPLACE SAFETY FKkuCRAFI. An Insurer who pro-—

vides workers®™ compens.ition |Insurance 1in this state shall esrabllsh

did maintain a workplace safetv rate reduction program, cubtect to th»

approval of the division of Insurance.

* Sec. 1. AS 23.30.005(h) Is amended to read:

h) The department i)dl IMAY I adopt 1IDENTICAL) rules for all

CCS SsC 327

Chapter 79
panels, and procedures for the periodic telectlon. retention, and re—

moval of both rehabilitation apedalUts and physicians under AS 23.-

30.011 and 23.30.095, and shall (MAYl adopt regulations to carry out
the provlaions of thia chapter. Process and procedure under thla
chapter shall be as auessary and simple as possible The department,

the board or a member of It may for the purposes Of thla chapter
subpoena wltnessea, administer or cause to be administered oaths, and
may examine or causa to have examined the parts of the books and
records of the parties to a proceadlng that relate (WHICH RELATED) to
question* In dispute. The superior court, on application of the
department, the board or any members of It. shall enforce the atten-—
dance and testimony of witnesses and the production and examination of
books, papera, and records.
Sec. 5. AS 23.30.020 is amended by adding a new subsection to readi

(b) An employee who knowingly makes a false statement as Co the
employee®s physical condition on an employment application or preem-
ployment questionnaire may not receive benefit* under thla chapter if

1) the eeployer relied upon the (else representation end
til* reliance was a substantial factor In the hlringi and
2) there was a causal connsctlon between the (else rep—

resentation and the Injury to the employee.
Sec. 6. AS 23.30.025 Is amended by adding a new subsection to readi

Ic) An Insurer extending coverage required under thle chapter by
specifying Alaska In the ether states section or slImtlar provision of
the Insurance policy shall provide notice to the department wunder
AS 21.30.085.

Sec, 7. AS 73.30.010 Is amended by adding a new paragraph to read:

(8) An annual Insurance premium that exceeds 52,000 may be

paid on an tnatallaent basts of not fewer than two payments, if

-3- CCS SB 122



Chapter 79

Chapter 79
5 30 75
requested by the Insured. Premium* paid by Inetallment suit ba atruc-
4
75 100
tured to reflect aeeaonal peak* In thr baala of the premium. The
3 100 125
insurer shall include thla provision In tha Insurant* policy In a
2 125 150
manner that clearly Inform* tha Insurad of tha provision.
1 1S0 175
* Sec. S. AS 7).10.010(b) la amended to read: 0
175
(b) If an employee suffers a compensable Injury that results |In
* Sac, 9. AS 21.30.040(h) la amended to read:

temporary total disability, temporary partial dleablltty, permanent
Ih) Administration expenses of the state under thla aactlon and

partial disability, or permanent total disability, the employer or
AS 23.30.20S must (SHALL) ba paid from tha aecond Inlurv (GENERALI

Insurarce carrier shall contribute to the aecond Injury fund. The
fund,

contribution shall be esade annually at the time of the reporc filing
* Sec. 10. AS 23.30.041 fa repealed and reenacted to readi

required by AS 23.30.m(rnl IBY ONT. YFAR FAOH THE DATE OF THE [INJURY
Sec. 23.30.041. REHABILITATION OF INJURED WORKERS. (@) The

OR OK TERMINATION OF THE EMPLOYEE*S C1AIM. VIIICHEVER 1S SOONER. IF
board shall select and employ a reemployment benefits administrator.

THr c1Atu 1S HOT TERMINATED UIIIIIIl ONE YEAR. SI*BSEOUENT CONTRIBUTIONS
Tha board may authorize tha administrator to select and employ addi—

S5HAI.L BE MADE YEARLY UNTIL THE TERMINATION OF THE EMI LOYEE"S CLAIM).
tional staff. The administrator la In tha partially exempt service

The amount of the contribution la the product of the compensation to
under AS 39.2S.120.

which the employee la entitled for temporary total disability, tempo—
Ib) The administrator shall perform the following functions:

rary partial disability, permanent partial disability, nr permanent
1) enforce regulations adopted by the board to Implement

total disability ar.d the applicable contribution rate set out in
this tectlont

sclur.n A of this subsection. Tsyeent nerd not be made to the aecond
12) recoesend regulations for adoption by the board that

Injury fund If the total contribution undar thla aubaactlon la lasa
satabllsh performance and raportlng criteria for rehabilitation spa-

than 570. By December 1S of each year tha ccesmlasloner shall deter—
clallstai

mine end make available to the public “he applicable contribution rate
@A) enforce the quality and effectlveneis of rarmployoent

for the following calendar year according to tha reserve rate of the
brnafltsprovldad for under thla aectioni

second Injury fund In column B of i*le subsections
14) ravlew on an annual baits the performance of rahabllt-

Column A Ccliian B
tatlon specialists to determine continued eligibility for delivery of
Second Injury Fund Rererva Rate
rehabilitation service*!
Contribution Rat# At Least But Less Thsn
3) submit to tha department, on or before January | of
(Percent) (Percentl (Percent)
6 i S0 eachyear, a report of receploymcnt benefits provided under thla
i
-»e CCS SB 322
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diopter 79

section for the previous fiscal yesrt the report must Include o gener—

al section, section* related to each rehabilitation specialist em—

ployed under thla section, and d statistical summary of all reha—

bilitation cases, including

A the estimated und actual coat of each active

rehabilitation plant

<B) the estimated and actual time of each rehabilita—

tion plant
©) a atatus report on all Individual# completing or

terminating a reemployment benefit* program including a return to

work datet
(D) the coat of reemployment benefltat

(6) maintain a Hat of rehabilitation ape isllsca who meet

the qualifications established under this secttonm
(7) promote swsrenesa among physician*, adjusters, Injured

worker*, employer*, employee*, attorney*, training providers, and

rehabilitation specialists of the reemployment program established In

thla aubaectlon.

(c) If an employee suffers a compensable Injury that may perma—
nently preclude an employee®* return to the employee"™ occupation at

the time of Injury, the employee or employer may request an eligibil—

ity evaluation for reemployment benefit*. The employee shall request

an eligibility evaluation within 90 day* after the employee give* the
employer notice of Injury unless the administrator determines th*
employee has an unuaual and extenuating circumstance that prevents the

employee from making a timely request. The administrator ahall, on a

rotating and geogiaphic tlaS|a, select d rehabilitation specialist fronm

the Hat maintained under (b)(6) of this section to perform the eli—

gibility evaluation.

V& &8
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(d) Within 30 days after the referral by the administrator, the

rehabilitation specialist ahall perform the eligibility evaluation and
Issue d report of findings. The administrator may grant up to an
additional 30 days for performance of the eligibility evaluation upon
notification of unusual and extenuating circumstances and the re—
habilitation specialist®s request. Within 14 days after receipt of
the report from the rehabilitation specialist, the administrator ahall
notify the parties of the employee*s eligibility for reemployment
preparation benefits. Within 10 days after the decision, either party

may seek review of the decision by requesting a hearing under AS 23.-
30.110. The hearing shall be held within 30 days after It Is re—
quested. The board shall uphold the decision of the administrator
except for abuse of discretion on the administrator®s part.

(e) An employee shall be eligible for benefits under this sec—
tion upon the employee®s written request and by having a physician
predict that the employee will have permanent physical capacities that
are less than the physical demands of che employee®s Job as described
In the United States Department of Labor®s "Selected Characteristics
of Occupations Defined In the Dictionary of Occupational Titles" for

(1) Che employee®s Job at the time of Injuryt or

) other Jobs that exist 1in the labor market that the
employee hos held or received training for within 10 years before the
injury or that the employee has held following the Injury for a period
long enough to obtain the skills to compete In the labor market,
according to specific vocational preparation codes as described in the
United States Department of Labor"s "Selected Characteristics of Occu—
pations Defined In the Dictionary of Occupational Titles."

(f) An employee |Is not eligible for reemployment benefits If
1) the employer offeru employment within the employee®s
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predicted post-injury physical capacities at a wage equivalent to at condition and family support!

least the state minimum wage under AS 23.10.065 or 75 percent of the (3) a plan to acquire the occupational skills to be employ-

worker*s gross hourly wages at the time of injury, whichever Is great— ablet

er, and the employment prepares the employee to be employable In other (9) the cost estimate of the reemployment plan, including

Jobs that exist In the labor marked provider fees, the amount of tuition, books, tools, and supplies,

transportation, temporary lodging, or Job modification devices,

) the employee has been previously rehabilitated In a
former workers ~ compensation claim and returned to vork inthe same or (5) the estimated length of time that the plan will take,
similar occupation in terms of physical demands required of the em— (6) the date the plan will cotrmence,

ployee at the time of the previous Injuryi or (7) the estimated time of medical stability as predicted by
3) at the time of medical stability no permanent Impair— the physician,

ment Is ldentified or expected. (8) a detailed description and plan schedule, and

(g) Within 10 days after the employee receives the adminis— (9) a finding by the rehabilitation specialist that the

trator®s notification of eligibility for benefits, an employee who Inventory under (2) of this subsection Indicates that thr employee can

desires to use these benefits shall give written notice to the em— be reasonably expected to satisfactorily complete the plan and perform
ployer of the employee"s selection of a rehabilitation specialist who In a new occupation within the time and cost limitations of the plan.

shall provide a complete reemployment benefits plan. If the employer @ Reemployment benefits shall be selected from the following

disagrees with the employee”s choice of rehabilitation specialist to In a manner that ensures remunerative employability In the shortest

- ossible time:
developthe plan and the disagreement cannot be resolved, then the possi !

administrator shall assign a rehabilitation specialist. The employer a on the Job training,

and employee each have one right of refusal of a rehabilitation spe— (2) vocational training,

(3) academic training,

cialist.
<h) Within 90 days after the rehabilitation specialist’s selec— (9) self-employment, or

tion under (g) of this section, the reemployment plan must be formu— (5)  a combination of (1) - (9) of this subsection.
lated and approved. The reemployment plan must Include at least the (3) The employee, rehabilitation specialist, and the employer
following: shall sign the reemployment benefits plan. If the employer and em-—

(1) a determination of the occupational goal In the labor ployee fall to agree on a reemployment plan, either party may submit a

reemployment plan for approval to the administrator, the adminis—

market]
(2) an Inventory of the employee*s technical skills, phys— trator shall approve or deny a plan within 19 days after the plan 1is

ical and Intellectual capacities, academic achievement, emotional submitted, within 10 days of the decision, either party may seek

CCS SB 322 -8* -9- CCS SB 322
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R - R _ R and location.
review of the decision by requesting a hearing under AS 23.30.110j the

board shall uphold the decision of the administrator unless evidence () After the eeployce hat elected to participate In reemploy-

Is submitted supporting an allegation of abuse of discretion on thr menc beneflte, If the employer believes the employee has not coop—
part of the administratori the bosrd shall render a decision within 30 erated the employer may terminate reemployment benefits on the dateof
days after completion of the hearing noncooperation. Noncooperation meant unressonabls ftllure to
k) Benefits related to the reemployment plan may not extend 111 keep eppolntoentti
- 2 maintain pattin rsdesi
past two years from date of plan approval or acceptance, whichever @ P g9
. - - - - 0 attend deelgnated programs!
date occurs first, at which time the benefits expire. If an employee ) 9 prog
reaches medical stability before completion of the plan, temporary (4) maintain contact with the rehabilitation epeclalltti
total dnablUty benefits shall cease and permanent Impairment bene— (5) cooperate with the rehebllltetion speclellet In devel-—
fits shall then be paid at the employee"s temporary total disability oping e reemployment plan and participating In actlvitlaa relating to
. - reemployablllty on a full-time beslei
rate. If the employee®s permanent Impairment benefits are exhausted ploy y
. R R 6 comply with the employee™ responsibilities outlined In
before the completion or termination of the reemployment plan, the ® ply ploy P
A the reemployment plan* or
employer shall provide wages equal to 60 percent of the employee a
. R 17 articipate It an lanned reemployment activit *t
spendable weekly wages but not to exceed 5525. until the completion or ) P P y.p ploy y
R ~ . . L determined by tha administrator
termination of the plan. A permanent Impairment benefit remaining
unpaid upon the completion or termination of the plan shall be paid to (0) Upon the request of either party, the tJa'nlstrstor shell
the employee In a single Nump sum The Tees of the rehabilitation decide whether the employee he* not cooperated as provided under 1In)
P - - - R of this section. A hearin before the edmlnlettetor shell he held
specialist or rehabilitation professional ahall be paid by the em— g
ployer and may not be Included In determining the cost of the reem within 10 day* after It 1* requested. The administrator shall Istva a
: £ ol derision within 14 days after the hearing, within 10 days after the
ployment plan.
o) The cost of the reemployment plan Incurred under this sec administrator files the declelon, either party may seek review of the
_ R . dec lelon by requesting a hasting undar AJ 7). 10. HO, the board ahall
tion shall be the responsibility of the employer, shall be paid on an y a g g )
. d basi d ¢ d 510.000 uphold tha darlalon of the administrator unless evident# la submitted
expense Incurre asis, and may not excee s .
_— R - - supporting an allegation of abuse uf discretion on the pert of tha
(m> Only a rehabilitation specialist may accept case assignments
- S - administrators the board shall render e decision within )0 data after
as a cate manager and sign eligibility determinerlono and reemployment
. R oL completion of the heating.
plans. A person who 1Is not a rehabilitation specialist may perfornm
A R - t In thla section
rehabilitation casework |If the work la performed under the direct ®

X QY mew @ W s g

e1l) **edalnletrator"” means the reemployment benefits

CCStl 172

supervision of a rehabilitation specialist employed In the same firnm
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administrator under AS 23,30.091(a)i
(2) "eoployablllty” means possessing the ability but not
necessarily the opportunity to engage In employment that la consistent
with the employee®s physical status Imposed by the coepenaable Injury!
3) "labor marker"™ means @ geographical area that offers
employment opportunities |Inthe following priority:
<Al area of residence!
(B) area of last employment!
(C) the statei
(D) other statesi
) "physicalcapacities™ means objective and measurable
physical traits such as ability to lift and carry, walk, stand or alt,
push, pull, climb, balance, stoop, kneel, crouch, crawl, reach, han-
die, finger, feel, talk, hear or seei
(5) “physical demands” means the physical requirements of
the Job such as strength, including positions such as standing, walk-—
ing, sitting, and movement of objects such as [lifting, carrying,
pushing, pulling, climbing, balancing, stooping, kneeling, crouching,
crawling, reaching, handling, fingering, feeling, talking, hearing, or
seeing!
-- ()

certified insurance rehabilitation specialist, a certified rehabilita—

"rehabilitation specialist” means a person who is a

tion counselor, or a person who ha* equivalent or bcttri qualifica—

tions as determined under regulations adopted by the department!
) “remunerative employability” means having thr skills
rh.it allow a worker eo be compensated with wages nr other earnings
equivalent to at least 60 percent of the worker®s gross hourly wsgen
a the rime of injurvi if the employment |Is outside the state, the

e 2Jtud 60 percent shall ba ad|u«trd tti account for the difference

ffS SB 32? -17-
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between the applicable state average weekly wage and the Alaska aver—
age weekly wage.

Sec. 11. AS 23.30.0SS Is amended to read:
Sec. 23.30.055. EXCLUSIVENESS OF LIABILITY. The liability of an
employer prescribed in AS 23.30.095 Is exclusive and In place of all
other liability of the employer and any fellow employee to the em—
ployee, the employee®s legal representative, husband or wife, parents,
dependents, next of kin, and anyone otherwise entitled to recover
damages from the employer or fellow employee at law or In admiralty on
account of the injury or death. The liability of the employer is
exclusive even |If the employee®s claim |Is barred under AS 23.30.-
020(b). However, if an employer falls to secure payment of compen—
sation as required by this chapter, an Injured employee or the em—
ployee®s legal representative In case death rcsulta from the injury
may elect to claim compensation under this chapter, or to calntaln an
action against the employer at law or in admiralty for damages on

account of the injury or death. In that action the defendant may not

plead as a defense that the Injury wan caused by the negligence of a
fellow Bervant, or that the employee assumed the risk of the employ—
ment, or that the injury was due to the contributory negligence of the
employee.
Sec. 12. AS 23.30.075(b) it amended to read:

(b) If an |AH| employer (WHO) fails to insure and keep Insured
employees subject to this chapter or fails to obtain a certificate of
self-insurance from the board, upon conviction the court ahall Impose
s fine of S1Q,000 and may impose a sentence of (, IS PUNISHABLE BY A
FINE OF NOT MORE THAN SI1,000, OR BY) imprisonment for not more thsn
one yesr 1, OR BY BOTH). If sn employer 1Is a corporation, all persons
who, at the time of the injury or death, had authority to Insure the
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ISAID ] corporation or apply fot a certificate of self-Inuurance, and ADMINISTERED BY THE SELECTION OF ANOTHER PHYSICIAN]. Upon procuring
rhc person actively in charge of the business of the (SUCH) corpo— the services of a physician, the injured employee shall give proper
ration shall be subject to the penalties prescribed In this subsection notification of the selection to the employer within a reasonable time
IHEREIN) und shall be personally, Jointly, and severally liable to— alter first being treated. Notice of a change in t c attending physi—
gether with the corporation for the payment of all compensation or cian shall be given before the change (IP FOR ANY REASON DURING THE
ocher benefits for which the corporation Is liable under this chapter PERIOD WHEN HEDICAL CARE IS REQUIRED THE EMPLOYEE WISHES TO CHANCE TO
if the |SAID) corporation at that (SUCH) time 1* not Insured or quali— ANOTHER PHYSICIAN, THE EMPLOYEE MAY DO SO IN ACCORDANCE WITH REGU-—

fied as a self-insurer. LATIONS ADOPTED BY THE BOARD).

e Sec. 13. AS 23.30.095(a) is amended to read; * Sec. 14. AS 23.30.095(c) Is amended to read:

(@) The employer shall furnish medical, surgical, and other ©) A claim for medical or surgical treatment, or treatment

attendants or treatment, nurse and hospital service, medicine, crutch— requiring continuing and multiple treatments of a similar nature la

es, and apparatus for the period which the nature of the injury or the not valid and enforceable agalnsr the mployer unless, within 14 days

process of recovery requires, not exceeding two years from and after following treatment, the physician or health care provider giving the

the date of injury to the employee. However, if the condition requir— trea-raent or the employee receiving it furnishes to the employer and
ing the treatment, apparatus, or medicine is a latent one, the two- the board notice of the injury and treatment, preferably on a form
wear period runs from the time the employee has knowledge of the prescribed by the board. The board shall, however, excuse the failure
nature of the employee®s disability and its relationship to the em— to furnish notice within 14 days when it finds it co be in the inter—
ployment and after disablement. It shall be additionally provided est of Justice to do so, and it may, upon application by a party in
that, if continued treatment or care or both beyond the two-year "nterest, make an award for the reasonable value of the medical or

period 1is indicated, t'.e injured employee has the right of review by uiglcal treatment so obtained by the employee. When a claim la made

the board. The board may authorizecontinued treatment or care or for a course of treatment requiring continuing and multiple treatments
both as the process of recovery may require. When medical care la of a similar nature, |In addition to the notice, the physician or
required, the Injured employee may designate a licensed physician to health care provider shall furnish a written treatment plan If the

provide all medical and related benefits. The employee may not make course nf treatment will require more frequent outpatient vislta than

core than one change in the employee's choice of attending physician the standard treatment frequency for the nature and degree of the

without the written consent of the employer. Referral to a specialist Injury and the type of treatments. The treatment plan Bhall be furn-

by the employee's attending physician la not considered a change In lahid to the employe. ,mJ the employer within <4 d»y» after treatment

Physicians |INSIDE THE STATE TO RENDER THE CARE EXCEPT IN CASES WHERE. begins. The treatment plan must Include objectives, modalities,

IN THE JUDCHLNT OF THE BOARD, CARE OK TREATMENT OR BOTH CAN BEST BE frequency of treatments, and re.iaona for the ftequrncy of treatments m
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If the treatment plan la not furnished as required under this subsec— the period of suspension may, In the discretion of the board or the

tion, neither the employer nor the employee nay be required to pay for court determining an action brought for the recovery of damagea under

treatments that exceed the frequency standard. The board shall adopt this chapter, be forfeited. The board In any esse of death may re—

regulations establishing standards for frequency of treatment. quire an autopsy at the expense of the party requesting the autopsy.

* Sec. 15. AS 23.30.095(e) is amended to read: An autopsy may not be held without notice first being given to the

(e) The employee shall, after an injury, at reasonable times widow or widower or next of kin If they reside in the state or their

during the continuance of Che disability, if requested by the employer whereabouts can be reasonably ascertained, of the time and place of

or when ordered by the board, submit to an examination by a physician the autopsy and reasonable time and opportunity given the widow or

or surgeon of the employer®s choice authorized to practice medicine widower or next of kin to have a representative present to witness the

under the laws of the lurlsdlction in which the physician resides autopsy. If adequate notice Is not given, Che findings from the

[STATE IN WHICH THE EHPLOYEE MAY BE FOUND1, furnished and paid for by autopsy may be suppressed on motion made to the board or to the supe—

the employer. The employer may not make more than one change In the rior court, as the case may be.

employer®s choice of a physician or surgeon without the written con— * Sec. 16. AS 23.30.095(f) Is amended to read:

sent of the employee. Referral to a specialist by the employer’s (f) All fees and other charges for medical treatment or service

physician Is not considered a change In physicians. An examination [ARE LIMITED TO THE CHARGES THAT PREVAIL IN THE SAME COMMUNITY FOR

requested hy the employer not less than 14 days after Inlury, and SIMILAR TREATMENT OF INJURED PERSONS OF LIKE STANDARD OF LIVING AND]|

every 60 days thereafter, shall be presumed to be reasonable, and the shall be subject to regulation by the board but may not exceed usual,

employee shall submit to the examination without further request or customary, and reasonable fees for the treatment or service in the

order by the board. Unless medically appropriate, the physician shall community In which It is rendered, as determined by the board. An

use existing diagnostic data to complete the examination. Facts employee may not be required to pay a fee or charge for medical treat—

relative to the injury or claim communicated to or otherwise learned ment or service.

by a physician or surgeon who may have attended or examined the em— * Sec. 17. AS 23.3C.095(J) is repealed and reenacted to read:

ployee, or who may have been present at an examination are not priv— (J) The board may appoint a medical aervlcea review committee,

ileged, either In the hearings provided for In this chapter or an or contract with an existing organization In the state or another

action to recover damages against an employer who Is subject to the state, to assist and advise the board In matters Involving the appro—

compensation provisions of this chapter. Il an employee refuses to priateness, necessity, and cost of medical and related services pro-—

submit to an |ANY| examination provided for in thl section, the vided under this chapter.

* . : .
employee s rights to compensation ahall be auapendcd until the ob- Sec. 18. AS 23.30.095 Is amended byadding a new subsection to read:
atructinn or refusal ceases, and the employee®s compensation during (k) In the event of a medical dispute regarding determinations
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of causation, medical scablllt), ability to enter a reemployment plan, * Sec. 20. AS 23.30.110(c) la repealed and reenacted to read:

degree of Impairment, functional capacity, the amount and efficacy of (c) Before s hearing is scheduled, the party seeking a hearing

the continuance of or necessity of treatment, or compensability be— shall file a request for a hearing together with an affidavit stating

tween the employee®s attending physician and the employer®s Indepen— that the party has completed necessary discovery, obtained necessary

dent medical evaluation, a second Independent medical evaluation shall evidence, and la prepared for the hearing. An opposing party shall

be conducted by a physician or physicians selected by the board from.a have 10 days after the hearing request is filed to file a response.

list established and maintained by the board. The cost of the exami-— If a party opposes the hearing request, the bo.rd or a board de9lgnee
nation and medical report shall be paid by the employer. The report shall within 30 days of the filing of the opposition conduct a pre-
of the independent medical examiner shall be furnished to the board hearing conference and sec a hearing date. If opposition is not
and to the parties within 14 days after the examination is concluded. filed, a hearing shall be scheduled no later than 60 days after the
A person may not seek damages from an independent medical examiner receipt of the hearing request. The board shall give each party at

caused by the rendering of an opinion or providing testimony under least 10 days® notice of the hearing, either personally or by car-

this subsection, except in the event of fraud or gross Incompetence. tiflcd mall. After a hearing has been scheduled, the parties may not

* Sec. 19. AS 23.30.105(a) 1is amended to read: stipulate to change the hearing date or to cancel, postpone, or con-—

(a) The right to compensation for disability under this chapter tinue the hearing, except for good cause as determined by the board.

la barred unless a claim for it is filed within two years after the After completion of the hearing the board ahall close the hearing

employee has knowledge of the nature of the employee's disability and record. If a settlement agreement is reached by the parties less than

its relation to the employment and after disablement. However, the It days before “he hearing, the parties ahall appear at the time of

maximum time for filing the claim in any event ocher than arising out the scheduled hearing to state the terms of the settlement agreement.

of an occupational disease shall be four years from the dace of in— Within 30 days after the hearing record closes, the board shall flic

jury, and the right to compensation for death is barred unless a clainm Its decision. If the employer controverts a claim on a board-pre—

therefor is filed within one year after the death, except that if scribed controversion notice and the employee doeB not request a

payment of compensation has been made without an award on account of hearing within two years following the filing of the controversion

the injury or denth, a claim may be filed within two years after the notice, the claim is denied.

date of the last payment of benefits under AS 23.30.180. 23.30.189. * Sec. 21. AS 23.30.120 Is amended by adding a new subsection to read:

73.30.190, 23.30.700, or 23.30.215. It is additionally provided Chat, (c) The presumption of compensability established in (a) of this

In the case of latent defects pertinent to and causing compensable section does not apply to a mental Injury resulting from work-related

disability, the injured employee has full rlghc to claim os shall be stress.
determined by the board, time limitations notwithstanding. * Sec. 22, AS 23.30.125 is amended by adding a new aubacction to read:
-19- CCS SB 322
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" Subject to an employer®s or employee 3burden of proof, a
finding of fact made by the board at a part of a compensation order |Is
conclusive unless the court specifically finds that a reasonable
person could not have reached the conclusion made by the board.

Sec. 23. AS 23.30.1 1(a) la amended to readi

@) Upon its own Initiative, or upon the application of any
party |In interest on the ground of a change In conditions, Including,
for the purposes of AS 23.30.175, a change in residence, or because of
a mistake in Its determination of a fact, the board may, before one
year after the date of the last payment of compensation benefits under
AS 23.30.180, 23.30.185, 23.30. 190, 23.30.200, or 23.30.215. whether
or not a compensation order has been Issued, or before one year after
the rejection of a claim, review a compensation case under [IN ACCOR—
DANCE WITH) the procedure prescribed In respect of claims In AS 23.-
30.110. Under (IN ACCORDANCE UIT1Il AS 23.30. 110 the board may Issue a
new compensation order which terminates, continues, reinstates, In—
creases, or decreases the compensation, or award compensation.

Sec. 24. AS 23.30.155(c) is amended to read:

(c) The Insurer or adlusLer (EMPLOYER) shall notify the board
and the employee on a form prescribed by the board that the payment of
compensation has begun or has been |Increased, decreased, suspended,
terminated, resumed, or changed In type. An Initial report shall be
filed with the board and sent to the employee within 28 days after Che
date of Issuing the first payment of compensation. If at any time 21
days or more pass and no compensation payment |Is issued, a report
notifying the board and the employee of the termination or suspension
of compensation shall be filed with the board an® sent to the employee
within 28 days af"cr the date the last compensation payment was Is—

sued. A report shall also be filed with the board and sent to the

Chapter 79
employee within 28 days after the date of Issuing a payment increas—
ing, decreasing, resuming® or changing the type of compensation paid.
If the IEMPLOYER FAILS TO NOTIFY THE 1 board and the employee are not
notified within the 28 days prescribed by this subsection for report—
ing, the insurer or adluster (EMPLOYER) shall pay a civil penalty of
$100 for the first day plus $10 for each day thereafter that the
(EMPLOYER FAILED TO GIVE) notice was not given. Total penalties under
this subsection (SECTION) may not exceed $1,000 for a failure to file
a required report. Penalties assessed underthis subsection are
eligible for reduction under (m) of this section. A penalty assessed
under this subsccLlon after penalties have been reduced under (m) of
this section shall be Increased by 25 percent and shall bear Interest
at the rate established under AS 45.&5.010.

Sec. 25. AS 23.30.155id) is amended to read:

(d) If the employer controverts the right to compensation
employer shall file with the board and send to the employee a notice
of controversion on or before the 21st day after the employer has
knowledge of the alleged Injury or death. If the employer controverts
the right to compensation after payments have begun, the employer
ahall file with tlie board and send to the employee a notice of con-—
troversion within seven days after an installment of compensation
payable without an avard Is due. W.ien payment of temporary disability
benefits is controverted solely on the grounds that another employer
or another insurer of the same employer may be responsible for all or
a portion of the benefits, the most recent employer or Insurer who la
party to the claimand who may be liable shall make the payments
during the pendency of the dispute. When a ftnnl determination of
liability 1is made, any reimbursement required, including Interest at

the statutory rate, and all costs and attorneys®™ fees Incurred by the
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prevailing employer, ahall be made within H days of the determina—
tion.
* Sec. 26. AS 23.30.133(e) is amended Co read:

(e) If any Installment of compensation payable without on award
is not paid within seven days after It becomes due, as provided in (b)
of this section, chcre shall be added to the unpaid installment an
amount equal to 23 (20) percent of it. This addidonal amount shall
be paid at the same time as, and in addition co, the installment,
unless notice 1is filed under (d) of this section or wunless Che
nonpayment |Is excused by the board after a showing by the employer
that owing to condldons over which the employer had no concrol the
Installment could not be paid within the period prescribed for the
payment.

* Sec. 27. AS 23.30.133(f) is amended to read:

) If compensation payable under fhe terms of an award is not
paid within 14 days after it becomes due, there shall be added to that
unpaid compensation an amount equal to 25 120) percent of it whtcl
shall be paid at the same time as, but in addition to, the compensa—
tion, unless review of the compensation order making the award Is had
as provided in AS 23.30.125 and an interlocutory injunction staying
payments is allowed by the court.

* Sec. 28. AS 23.30.153(m) is repealed and reenacted to read:

(m) On or before March 1 of each year the insurer or adjuste.
shall file @ verified annual report on a form prescribed by the board
stating the total amount of all compensation by type, the number of
claims received and the percentage controverted, medical, and related
benefits, vocational rehabilitation expenses, legal fees, including a
separate total for fees paid to attorneys and fees paid for the other

costs of litigation, and penalties paid on all claims during the
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preceding calendar year. If the annual report Is timely and complete
when vreceived by the board and provides accurate Information about
each category of payments, the commissioner shall review the timeli—
ness of Che Insurer®s or ad)usccr < reports filed during the preceding
year under (c) of chls section. If during the preceding year the
Insurer or adjuster filed at least 99 percent of the reports on tinme,
the pensltlea assessed under (c) of this section shall be waived. If
during the preceding year the Insurer or adjuster filed at Vessc 97
percent of the reports on time, 75 percent of the penalties assessed
under (c) of chls section shall be waived. If during the preceding
year the Insurer or adjuster filed 95 percent of the reports on time,
50 percent of the penalties assessed under (c) of thla section shall
be waived. If during the preceding year the Insurer*s or adjuster ™
reports have not beer, filed on time at least 95 percent of the time,
none of the penalties assessed under (c) of this section shall be
waived. The penalties that ore not waived are due and payable when
the insurer or adjuster receives notification from the cocmiissloner
regarding the timeliness of the reports. If the annual report la not
filed by March 1 of each year. Che insirer or adjuster shall pay a
civil penalty of $100 for the first day the annual report is late, and
S10 for each additional day the report is late. If the annual report
is Incomplete when filed, the Insurer or adjuscer shall pay a civil
penalty of S1,000.
Sec. 29. AS 23.30.155 is amended by adding new subsectlono to read:

(n) If the employer is self-insured or uninsured, the require—
ments of (c¢) and (m) of this section apply to the employer.

(0) Thn board shall promptly notify the division of insurance
the board determines that the employer®s |Insurer has frivolously or

unfairly controverted compensation due under this chapter. After
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receiving notice from the board, the dlviilor. of inaurance ahall <2) the calculation required by (1) of this subsection does
determine if the insurer has committed an unfair claim settlement not apply if the recipient is absent from the state for medical or re—
practice under AS 21.36.12S. habilitation services not reasonably available In the statei
* Sec. 30. AS 23.30.175 is repealed and reenacted Co read: 3) if the gr*ss weekly earnings of the reciplsnt and the
sec. 23.30.175. RATES OF COMPENSATION. (a) The weekly rate of resulting compensation rate is determined under AS 21.30.220(a)(2),
compensation for disability or death may not exceed $700 and initially the calculation required by this subsection applies only to the por—
may not be leas than $110. However, if the board determines that the tion of the recipient®s weakly cotsvensatlon rate attributable to wages
employee®s spendable weekly wages are leas than $110 a week as com— earned in the statei
puted under AS 23.30.220, or leas than S>54 a week in the case of an 4) application of this subsection may not reduce the
employee who has furnished documentary proof of the employee®s wages, weekly compensation rate to less than $154 a week, except as provided
it shall issue an order adjusclng the weekly rate of compensation to a in (a) of this section.
rate equal to the employee®s spendable weekly wages. If the employer ©) The board shall provide by regulation for the determination
can verify that the employee®s spendable weekly wages are less chon and comparison of living costs for this state and the other areas in
$154, the employer may adjust Che weekly race of compensation to a which recipients reside end tor the annual redetenslnation and com—
rate equal to the employee®s spendable weekly wages without an order parison of these costs.
of che board. If the employee®s spendable weekly wages are greater * Sec. 31. AS 23.30.180 is amended to read:
chan $154, but 80 percent of the employee®s spendable weekly wages is Sec. 23.30.180. PERMANENT TOTAI. DISABILITY. In case of total
less Chan $154, the employee®s weekly rate of compensation shall be disability adjudged to be permanent 80 percent of the injured em—
$154. Prior payments made in excess of the adjusted rate shall be ployee*s spendable weekly wages ahall be paid to the employee during
deducted from the unpaid compensation in the manner che board deter— the continuanceof the total disability. If a permanent partial
mines. In any case, che employer shall pay timely compensation. disability award has been made before a permanent total disability
(b) The following rules apply to benefits payable to recipients determination, permanent total disability benefits must be reduced by
not residing in the state at the time compensation benefits are pay— the amount of the permanent partial disability sward, adjusted for
able: Inflation, in a manner determined by the board. Lose of both hsnde,
(1> the weekly rate of compensation shall be calculated by or both eras, or both feat, or both legs, or both syst, or of any two
multiplying the recipient®s weekly compensation rate calculated under of them, in the absence ofconclusive proof to the contrary, consti—
AS 23.30.180, 23.30.185, 23.30.190. 23.30.200. or 23.30.215, by che tutes permanent total disability. 1In all other casee permanent total
ratio of the cost of living of the area in which the recipient resides disability is determined in accordance with the facts, >n making this

to the cost o living in this statei determination the market for the employee®s services ehali be
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It) h h of residence:

«?) area of last employment:
(31 the atate of residence: and
(41 the State of Alaska.

* Sec. 32. AS 23.30. 180 It no-riidcd by adding a new subsection to read:

(b) Failure to achieve remunerative employablUty at defined

AS 23.30.041{p) doet not, by Itself, conttltutc permanent total dts-
ablllty.
Sac. 33. AS 23,30.1BS It amended to read:

Sec. 23.30.18S. COMPENSATION FOR TEMPORARY TOTAL DISABILITY. In
cate of dlaabllity total In character but taeporary In quality, 80
ptrcont of the Injured tsployee"a tpendahle weekly wages ahall be paid
to the esplojte during the continuance of the dlaabllity. Teaporary
total dlaabllity benefttt nay not be paid for any period of dlaabllity
occurring after the date of aedlcal atablllty.
Sec. 34. AS 23.30.190 la repealed and reenacted to read:

Sec. 23.30.190. COMPENSATION rOR PERMANENT PARTIAL [IMPAIRMENT,
(@) In cate of impairment partial |In character but peraenent In
quality, and not reaultlng In prncanent total dlaabllity, the coepen-
aatlon la $133,000 multiplied by the employee*! percentage of per**-
nent impairment of thr whole perron. The percentage of peraenent
Impairment of the whole peraon la the percentage of Ic.p«lrakxnt to the
pertlcular body part, ayatea, or function converted to the percentage
of lopalrarnt to the whole peraon aa provided under <b> of thla sec-
(lon. The compensation la payable In a alnglr lump sum. except aa
otherwlaa provided In AS 23.30.041, but the compensation say not be
dlacounted for any preaent value conalderatlona.

M All determinations of the exletence and dtgree of permanent

lepelracnt ahall be made atrlctly and aolely under the whole peraon

CCS SR 32? -26-
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dcteralnatlon a* eet out In the American Medical Aaaoclatlon Culdea to
the Evaluation of Permanent Impairment, except that an Impairment
rating may not be rounded to the next five percent. The board ahall
adopt a auppleoentarv recognized achedule for tnjuriea that cannot be

rated by uae of the American Medical Aiaodatlon Culdea.

(c) The Impairment rating determined under (a) of thla aection

ahall be reduced by a permanent impairment that existed before the
compenaable Injury. If the combination of a prior Impairment rating
and a rating under (a) of thla arctlon would retult In the employee
being conaidered permanently totally dlaablcd, the prior rating doea
not nagata a finding of permanent total dlaabllity.

Sec. 33. AS 23.30.200 la amended to read:

Sec. 23.30.200. TEMPORARY PARTIAL DISABILITY. In case of tempo—
rary partial dlaabllity reaultlng In decrease of earning capacity the
compensation ahall be 80 percent of the difference between the Injured
employee®s spendable weekly wages before the |Injury and the wage-
earning capacity of the employee after the |Injury |In the seme or
another employment, to be paid during the continuance of the disabili—
ty, but not to be paid for more than flva yeara. TemporatJ partial
disability benefit* may not be paid for a period of dleablllty occur—
ring after the data of medical atablllty.

Sec. 36. AS 23.30.200 le amended by adding a new subsection to read-

(b) Tha wage-samtng capsclty of an Injurad employee la deter—

mined by the actual spendable weekly wage of the employee |If the
actual spendable weekly wage fairly and reasonably represents the
wage-earning capacity of the employee. The board may. In the Interest
of Justice, fix the wsge-samlng capacity that la reasonable, hiving
due regard t< (ha nature of (he Injury, the degree of physical Impair—

ment, the uaual employment, and other factors or circumstances it 9
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case that nay affect the capacity of the employee to earn wagea In a occurred, or, if the political subdivision has no full-time ambulance
disabled condition, including the effect of dlaabllity aa ic may attendants, policemen, or firemen, at a reasonable figure previously
naturally extend lnto the future. set by the political subdivision to make this determination but in no
" Sec. 37. AS 23.30.220(a) is amended to read: case may thu gross weekly earnings for calculating compensation be
(a) The spendable weekly wage of an injured employee at the time less than the minimum wage computed on the basis of 40 hours work pur
of an injury is the basis for computing compensation. It la the week.
employee’s gross weekly earnings minus payroll tax deductions. The * Sec. 38. AS 23.30.22S is amended by adding a new subsection to read:
gross weekly earnings shall be calculated as follows: ©) If employer contributions to a qualified pension or profit
™ The gross weekly earnings are computed by dividing by sharing plan have been included in the determination of gross earnings
100 the gross earnings of the employee in the +two calendar years and the employee s receiving pension or profit sharing payments,
Innediately preceding the injury. weekly compensation benefits payable under this chapter shall be
2> If the enployee was absent from the [labor market for 18 reduced by the amount paid or payable to the injured worker under the
months or more of the two calendar years preceding the injury [THE plan for any week or weeks during which compensation benefits are also
BOARD DETERMINES THAT THE CROSS WEEKLY EARNINCS AT THE TIHE OF THE _ R
payable. The amount of the reduction may not in any week exceed the
INJURY CANNOT BE FAIRLY CALCULATED UNDER (1) OF THIS SUBSECTION], the Increase in weekly compensation benefits brought about by the inclu—
board shall [NAY] detetmine the employee’s grosa weekly earnings for sion of employer contributions to a qualified pension or profit shar—
calculating compensation by considering the nature of the employee"s ing plan in the determination of gross earnings.
work and work history, but compensation may not exceed the employee*s « Sec. 39. AS 23.30.244 is amended to read:
gross weekly earnings at the time of inlurv. Sec. 23.30.244. CIVIL DEFENSE AND DISASTER RELIEF FORCES AS

@ IT an employee when injured s a minor, an apprentice, STATE EMFLOYEES. A resident of Alaska temporarily engaged In a civil
ora trainee is a formal training program, as determined by the board, defense or disuster relief funcclon In another state or country under
whose wages unJer normal conditions would increase during the period ITHE PROVISION OK) AS 26.23. 130 or as a volunteer tn this state is
of disability, the projected increase may be considered bythe board considered an employee of the state for purposes of this chapter.
tn computing the grosa weekly earnings of the employee. * Sec. 40. AS 23.30 is amended by adding a new section to read:

C*) If the employee is injured while performing duties an a Sec. 23.30.247. DISCRIMINATION PROHIBITED, (a) An employer may
volunteer ambulance attendant, policeman, or fireman, the gross weekly not discriminate in hiring, promotion, or retention policies or prac—
earnings for ~calculating compensation shall be the minimum groat tices against an employee who has in good faith filed a claim for or
weekly earnings paid a full-time ambulance attendant, policeman, or received benefits under this chapter. An employer who violacee this
fireman enployed in the political subdivision where the Injury section is liable to the employee for damages to be assessed by the
S8 322 -18- -29- CCS SB 322



court In a private civil action.

) Thla section may not be construed to prevent an employer
from basing hiring, promotion, or retention policies or practices on
considerations of the employee"s safety practices or the employee®s
physical and mental abilltiesi nor may thla section be construed so aa
to create employment rights not otherwise in existence.

(c) This section may not be construed to prohibit an employer
from vrequiring a prospective employee to fill out a prcemployment
questionnaire or application regarding the person®s prior health or
disability history as long as It is meant to either document written
notice for second injury fund reimbursement under AS 23.30.205(c> or
to determine whether the employee has the physical or mental capacity
to meet the documented physical or mental demands of the work.

Sec. 41. AS 23.30.265(15) 1Is amended to readt

(15) "gross earnlr.ga” means periodic payments, by an em—
ployer to an employee for employment before any authorized or lawfully
required deduction or withholding of money by the employer, including
compensation that is deferred at the option of the employee, and
excluding Irregular bonuses, reimbursement of expenses, expense allow—
ances, and dny benefit or payment to the employee that la not fullv
taxable fn the employee during the pay period, except that the totMI
amount of contributions made by an enployer to a qualified pension or
profit sharing plan during the two plan years preceding the injury,
multiplied by thi percentage of the employee'a vested Interest In the
plan at the tine of injury, shall he included in the determination of
gross earnings; the value of room and board If taxable to flic enployee
nmay be considered in determining gross earnings; however, the value of
room and board that would raise an employee's gross weekly earning
above the state |ALAKA) average weekly wege at the tine of injury nay

Chapter 79
not be considered;
Sec. 42. AS 23.30.265(17) is amended to read;

17) "injury"” means accidental injury or death arising OUt
of and in the course of employment, and an occupational disease or
infection which arises naturally out of the employment or which natu—
rally or unavoidably results from an accidental Injuryi injury" [,
AND) includes breakage or damage to eyeglasses, hearing aids, den—
tures, or any prosthetic devices which function as part of the body
and futther Includes an injury caused by the wilful act of a third
person directed against an employee because of the employment.! "In—
jury"” does not include mental injury caused by mental stress unless it
la established that (A) the work atress was extraordinary and unusual
In comparison to prcs-.ures and tensions experienced by Individuals in
a comparable work environment, and (B) the work stress was the predom—
inant cause of the mental injury; the amount of work stress shall be
measured by actual events; a mental 1injury is not considered to arise
out of snd in the course of employment if it results iiom a disciplin—
ary action, work evaluation, job transfer, layotf. demotion, termina—
tion nr similar action, taken In good faith by the employer;

Sec. 43. 7.5 23.30.265 Is amended by adding a ntw paragraph to readi

(34) "Wdicol stal Illty" means the date after which further
objectively measurable improvement from the effects of the compensable
Injury 1* not reasonably expected to result from additional medical
c.-re or trvetffctit, notwithstanding the possible nerd for additional
medical care or the possibility of improvement or deterioration re—
sulting from the passage of tire; medical inability shall be presumed
in the absence of objectively measurable improvement for < period ol
45 days; this presumption may be rebutted by clear snd convincing

evidence.
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* Sec. 44. AS 23.30.210 and23.30.263(28) ere repealed.

* Sec. 45. TRANSITIONAL PROVISIONS.Notwlthetendlng AS 23.30.040(b),
4i. .mended by sec. 8 of this Act, .trid AS 23. 30. 133(a), as .mended by
sec. 28 of this Act, on or before March I, 1989, esch employer that is
«ub)cct to those sections shall file a report and make the appropriate
contribution for all claims existing ss of December 31, 1988. The period
covered In the report shall be from the date of the termination report or
the last anniversary report filed, if one hss been filed, through
December JI, 1988.

* Sec. 46. TEHPORARY RATE REDUCTION, FUTURE FI1LINCS. (a) NotvIth-
standing AS 21.39.030, workers®" compensation rates filed by rating otgsni-

zationx for use in the state may not be increased befire January 1, 1490.

(b) Rate filings euda .liter December 31, 1988, must fully reflect the
legal ef,ectof changes made to the workers® compensation system by this
Act.

e Sec. A47. TRANSITIONAL PROVISION. Notwithstanding AS 23.30.0il(p), aa
enacted by sec. 10 of this Act, for the period froo July 1, 1988, until

June 30, 1989, the term "rehntl 11 tat ion specialist®® as used in AS 21.30.041

a person who was actively employed for at I»a«t one ve..r before

Ki June 30, 1988, in providing rehabilitation services to an |Injured woikrr
receiving benefits under AS 23.30.

e Sec. 48 _APPLICABILITY. Except for secs. 8, 74, 28, 29. 47, and 46
ii ofthis Act, this Actapplies only to injuries sustained on or alter
)t gury 1, i4se.

- Sec, 49. Section 2 of this Act applies to assigned risk pool
J*" insurancepolicies that arr entered intoor renewed on or after July 1,
i 1988,
i, * Sec. 30. Section 47 of this Act applies to injuries sustained in or
j,lafter the effective date of see. 42 of thla Act.

'32-
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* Sec.

51.

Sections 42 snd 50 of this Act take

AS 01.10.070(c),

* Sec.

1988.

57.

Sections

1

- 41,

and 43
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feet Inaedlately under

e 49 of this Act take effect July 1,
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HOUSE LABOR AND COMMERCE COMMITTEE
March 8, 1988
2:00 p.m.

MEMBERS PRESENT

Rep. Dave Donley, Chairman, arrived late
Rep. Niilo Koponen, Vice Chair

Rep. H. A. "Red" Boucher

Rep. Cliff Davidson

Rep. Johnny Ellis

Rep. Walt Furnace

Rep. Curt Menard, arrived late

COMMITTEE CALENDAR

HB 310: "An Act relating to payment under public
construction contracts."™

HB  485: "An Act amending provisions relating to a
solicitation for offers to Durchase or operate the Alaska
Railroad; an providing for an effective date."

HB 536: "An Act relating to the sale, pricing, and
marketing of alcoholic beverages; and prohibiting persons
from being on premises involving alcoholic beverages under
certain circumstances."

HB 352/SB 322: "An Act relating to workers®™ compensation;
and providing for an effective date."

Discussion of potential conmittoe legislation.

WITNESS REGISTER

Rep. Bill Hudson

District 4A

P.O. Box V

Juneau, Alaska 99811

465-3744

Position Statement: Offered an amendment to CSSB 322.

Mr. Doug Rickey

Assistant

Rep. Grussendorf

P.O. Box V

Juneau, Alaska 99811

465-3720

Position Statoaont: Supported HB 310.
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Mr. Loren Rasmussen

Chief of Design & Construction Maintenance Standards
Alaska Dept, of Transportation

P.O. Box Z

Juneau, Alaska 99811

465-2960

Position Statement: Supported HB 310.

PREVIOUS ACTION

HB 310: Jrn-Date Jrn-Pg Action
05/12/87 1348 ((3)] Read the first time
with referral(s)
05/12/87 1348 (@) L&C then JUD, FIN

Previous committee consideration
was held on 2/18/88,.

HB 485: Jrn-Date Jrn-Pg Action
02/15/88 2216 ()] Read the first time
with referral(s)
02/15/88 2216 (3] Transportation then
Labor & Commerce
02/26/88 2366 (3] TRA RPT CS(TRSP) New
Title 6DP
02/26/88 2366 (3] Zero Fiscal Note
published 2/26/88
HB 536: Jrn-Date Jrn-Pg Action
03/702/88 2424 Read the fTirst time
with referral(s)
03/02/88 2424 L&C, HESS, Judiciary

23 &3

HB 352: Jrn-Date Jrn-Pg Action
01/11/88 1847 Read the fist time
with referral(s)
01/11/88 1847 L&C then JUD
Previous committee consideration HB 352
was held on January 19, 21 and X
1988.
SB 322: Jrn-Date Jrn-Pg Action
01/11/88 1840 (©) Read the first time
with referral(s)
01/11/88 1840 (©) L&C
02/23/88 2376 ©) L&C RPT CS 5DP
02/23/88 2376 ©) Zero Fiscal Note
published
02/25/88 2416 ©) Rules to calendar
02/25/88 2419 ©) Road the second time
02/25/88 2420 ©) L&C CS adopted unan
consent
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HOUSE LABOR ANr COMMERCE COMMITTEE
March 8, 1988
2:00 p-m.

MEMBERS PRESENT

Rep. Dave Donley, Chairman, arrived late
Rep. Niilo Koponen, Vice Chair

Rep. H. A. "Red" Boucher

Rep. Cliff Davidson

Rep. Johnny Ellis

Rep. Walt Furnace

Rep. Curt Menard, arrived late

COMMITTEE CALENDAR

HB 310: "An Act relating to payment under public
construction contracts."”

HB  485: "An Act amending provisions relating to a
solicitation for offers to purchase or operate the Alaska
Railroad; an providing for an effective date."

HB 536: "An Act relating to the sale, pricing, and
marketing of alcoholic beverages; and prohibiting persons
from being on premises i1nvolving alcoholic beverages under
certain circumstances."

HB 352/SB 322: "An Act relating to workers® compensation;
and providing for an effective date."

Discussion of potential committee legislation.

WITNESS REGISTER

Rep. Bill Hudson

District 4A

P.O. Box V

Juneau, Alaska 9981x

465-3744

Position Statement: Offered an amendment to CSSB 322.

Mr. Doug Rickey

Assistant

Rep. Grussendorf

F.O. Box V

Juneau, Alaska 99811

465-3720

Position Statement: Supported HB 310.
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Ms. Resa Jerrel

Lobbyist

Associated General Contractors of Alaska

134 North Franklin St.

Juneau, Alaska 99801

586-1740

Position Statement: Offered suggestions to HB 310.

Mr. Paul Roller

Acting Director

Division of Insurance

Alaska Dept, of Commerce and Economic Development

P.O. Box D

Juneau, Alaska 99811

465-2515

Position Statement: Opposed proposed mandatory rate
decrease for CSSB 322.

Mr. Dick Cattanach

Management Cide

Labor/Mar agement Ad Hoc Committee

1001 Old Seward Hwy.

Anchorage, Alaska 995C3

349-6666

Position Statement: Offered suggestions on the proposed
House CS for CSSB 322.

Mr. Robert Anders

Labor Side

Labor/Management Ad Hoc Committee

900 W. Northern Lights Blvd.

Anchorage, Alaska 99503

561-5288

Position Statement: Offered suggestions on the proposed
House CS for CSSB 322.

Mr. Don Koch

Special Deputy

Division of Insurance

Alaska Dept, of Commerce and Economic Development

P.O. Box D

Juneau, Alaska 99811

465-2577

Position Statement: Offered alternatives to a mandated
rate reduction.

Ms. Denise VanDerPol

Vocational Rehabilitation Specialist

130 Seward St. Rm. 212

Juneau, Alaska 99801

586-6462

Position Statement: Supported proposed amendment 5-1514Be
for CSSB 322.
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Mr.
Chief of

Alaska Dept,

P.O. Box
Juneau,

465-2960
Position
PREVIOUS

HB 310:

Previous
was held

HB 485:

HB 536:

HB 352:

Previous
was held
1988.

SB 322:

Loren Rasmussen

Design & Construction Maintenance Standards
cf Transportation
z

Alasl.a 99811

Statement: Supported HB 310.

ACTION

Jrn-Date Jrn-Pg Action

05/12/87 1348 (@) Read the first time
with referral(s)

05/12/87 1348 ()] L&C then JUD, FIN

committee consideration and testimony of HB 310

on 2/18/88.»

Jrn-Date Jrn-Pg Action
02/15/88 2216 ()] Read the first time
with referral(s)
02/15/88 2216 (3] Transportation then
Labor & Commerce
02/26/88 2366 (@) TRA RPT CS(TRSP) New
Title 6DP
02/26/88 2366 (@) Zero Fiscal Note
published 2/26/88
Jrn-Date Jrn-Pg Action
03/02/88 2424 (@) Read the first time
with referral(s)
03702788 2424 (@) L&C, HESS, Judiciary
Jrn-Date Jrn-Pg Action
01/11/88 1847 @) Read the fist time
with referral(s)
01/11/88 1847 @) L&C then JuD

committee consideration and testimony on HB 352
on January 19, 21 and 29 and February 12 and 16,

Jrn-Date Jrn-Pg Action

01/11/88 1840 (©) Read the first time
with referral(s)

01/11/88 1840 ©) L&C

02/23/88 2376 ©) L& RPT CS 5DP

02/23/88 2376 ©) Zero Fiscal Note
published

02/25/88 2416 (©) Rules to calendar

02/25/88 2419 [©) Read the second time

02/25/88 2420 ©) L&C CS adopted unan
consent
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02/25/88 2420 (©) Advanced to third
reading unan consent

02/25/88 2420 ©) Read the third time
CSSB 322 (L&O)
02/25/88 2420 (©) L&C Letter of Intent
adopted by Senate
02/25/88 2421 (©) Passed Y15 N- X5
02/25/88 2421 ©) Effective date same as
passage
02/25/88 2424 ©) Transmitted to ()
02/26/88 2358 (@) Read the first time
with referral(s)
02/26/88 2358 (@) Labor & Commerce then
Judiciary

Previous committee consideration and testimony on SB 322
was held on January 19, 21, 29 and February 12, 1988.

ACTION NARRATIVE
TAPE ONE, SIDE ONE

Number 000

The House Labor and Commerce Committee meeting was called
to order by Vice Chairman Koponen at 2:20 p.m. Members
present were Representatives Koponen, Donley, Ellis,

Boucher, Davidson, Furnace and Menard.

Vice Chairman Koponen announced that proposed committee
legislation, W.o. 5-2031A drafted by Cramer, was the first
order of Dbusiness. He explained that the proposed
legislation permitted employees access to information in
their personnel TfTile and provided penalties to employers
who delete or alter information in the employee"s file. He
adaed that the proposed committee legislation would be
taken up at the next meeting.

Vice Chairman Koponen announced that the next order of
business was HB 310, an act relating to payment under
construction contracts. He stated that there was a
proposed committee substitute iIn the member®s Tfile.

Number 040

Mr. Doug Rickey, assistant to Rep. Grussendorf, sponsor of
HB 310, stated that HB 310 was designed to help smaller
subcontractors on statewide construction projects. He
pointed out that there had been a number of complaints that
subcontractors were not being paid for their services and
that was the reason for introducing H3 310. He continued
that the proposed committee substitute did two things.
One, it clarified the iIntent of the legislature as related
to the "Little Miller Act, which was the state"s version of
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the federal Miller Act. He further stated that the Miller
Act required that prime contractors on public construction
projects post payment and performance bonds and that the
U.S. Supreme Court had restricted the coverage of the
Miller Act to first tier subcontractors. He continued that
the State Supreme Court had not ruled, to his knowledge, on
how broad the coverage extended for subcontractors and HB
310 would provide that subcontractors of subcontractors
would be covered under the prime contractor®s bond. He
noted that the payment bond was the main concern addressed
in HB 310 and 1t guaranteed that all labor and materials
would be paid. He further stated that the proposed
committee substitute would enable all persons who provided
materials and labor on a public construction project to go
to the bond posted by the prime contractor if payment was
not received. He pointed out that Section 2 of the
committee substitute required a subcontractor to (give
notice to the prime contractor, within ten days of starting
the job, indicating they were wn-the project. The IiIntent
of Section 2 was for the prime contractor to know
throughout the project how many subcontractors were
potential claimants against his bond.

Number 119

Vice Chairman acknowledged that Rep. Donley arrived at 2:25
p-m. and had resumed the Chair.

Chairman Donley reminded the committee members that the
listen only teleconference being transmitted to Anchorage,
Soldotna, Ketchikan and Sitka would begin when the
committee took up CSSB 322, the workers® compensation bill.

Rep. Koponen moved to adopt the committee substitute for HB
310 (L&C). Rep. Furnace objected and asked Mr. Rickey if
the intent was to put stronger requirements in the state
law than the federal law. Mr. Rickey replied that was
correct.

Rep. Furnace asked what happened iIn the case where the
state or municipality was the prime contractor, did HB 310
apply to state and political subdivisions.

Mr. Rickey responded that he did not know but assumed it
did.

Rep. Furnace suggested that a section be added to HB 310
stating that the bill not only applied to private sector
contractors but to the state and political subdivisions
when they were the prime contractor. He removed his
objection to the notion that the committee adopt the
committee substitute.
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Number 170

Chairman Donley asked if there were any other objections to
the motion and being none, the motion passed. He called
for the first witness.

Number 180

Ms. Resa Jerrel, lobbyist for Associated General
Contractors (AGC) of Alaska, suggested that Section 2, line
26 of CSHB 310 be expanded upon to address what happened iIf
a subcontractor of a subcontractor did not notify the prime
contractor of their presence on a project. She suggested a
penalty such as a forfeiture of a percentage of the amount
the claim was for, against the prime contractor. She
stated that the AGC was willing to work out another
commitv.ee substitute iIn the Judiciary Committee.

Number 197

Rep. Furnace made a couple of suggestions for amendments to
CSHB 310. The Tfirst being to Section 1, Iline 13 - 16,
where a subcontractor had 90 days from the last date on
which the person performed labor or provided materials to
make a claim. He suggested that the time frame be changed
to 30 days.

Pep. Menard arrived at 2:30 p.m.
Number 220

Chairman Donley stated that the motion was to amend CSHB
310 on Section 1, line 14 from 90 days to 30 days.

Rep. Koponen stated that he opposed the motion and pointed
out that the 90 day stipulation was from existing statute.

A discussion TfTollowed concerning the subcontractor®s time
restraints for filing an action against the payment bond of
the prime contractor and the notice requirement of the sub
contractor to the prime contractor.

Rep. Furnace stated that for the first and second tier
subcontractors, he felt that the 90 day requirement was
fine but reiterated his opinion that the subcontractor of a
subcontractor should have a 30 day time limit for filing a
claim.

Number 265
Mr. Doug Rickey stated the 90 day requirement had been iIn

existing law since 1953. He commented that the problem
with a 30 day requirement was that a subcontractor might
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not know in 30 days if they had a claim or any trouble at
all.

Number 278

Chairman Donley explained that the motion before the
committee was to change CSHB 310, Section 1, line 14 from
"90 days"™ to '"30 days."

Rep. Koponen stated that 30 days was not enough time to
establish 1f there was a claim or not.

Rep. Furnace withdrew his original motion of changing 90
days to 30 days and made a motion to change Section 1, line
14 from "90 days™ to "60 days'™ and asked unanimous consent.

Chairman Donley asked all those 1iIn favor of changing
Section 1, line 14, from "90 days"™ to '"60 days™ to raise a
hand. There were two members iIn. favor and four opposed,
the motion failed.

Number 310

Rep. Furnace suggested amending CSHB 310 to ensure that
state and local political subdivisions, as prime
contractors, would have the same requirements under CSHB
310 as private sector contractors. He 1nformed the
committee that he needed time to check with the drafters to
see if they were already included and if not, to work out
some language to include them.

Mr. Rickey stated there were three committees of referral
and perhaps the amendments could be worked out in one of
the other committees.

Rep. Furnace asked for one day to check out the question of
whether the state and local entities were subject to CSHB

310.

Number 334

Rep. Boucher moved CSHB 310 to the next committee of
referral with iIndividual recommendations. Rep. Furnace
objected to the motion. Chairman Donley asked for

discussion on the motion to move the bill.

Rep. Davidson stated that as Chairman of the subcommittee
for HB 310 he wanted the committee to understand that time
was of the essence and that the subcommittee as well as the
sponsor of CSHB 310 wanted it iIn place because of the Jobs
Bill that recently passed. He reminded the committee that
there were three further committees of referral and urged
that the amendments be worked out in one of those
committees.
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Rep. Furnace stated that he fTelt that the Labor and
Commerce Committee was the proper committee to address the
issues of coverage under the Miller Act and the time
requirement for Tfiling claims with the prime contractors
bonding company.

Mr. Rickey asked the representative from the Dept, of
Transportation 1i1f state and Ilocal political subdivisions
acting as the prime contractor were subject to CSHB 310.

Number 370

Mr. Loren Rasmussen, Chief of Design and Construction
Maintenance Standards for the Alaska Dept. of
Transportation, stated that he did not know the answer but
assumed that i1t did.

Rep. Furnace stated that he did not want the committee to
move CSHB 310 on an assumption.

Rep. Boucher stated that he thought the Judiciary Committee
could work it all out and maintained his motion to move
CSHB 310 to the next committee of referral.

Number 387

Chairman Donley asked the members in favor of moving CSHB
310 to the next committee of referral with individual
recommendations, to signify by raising their hands. There
were four iIn favor and two opposed, so the motion carried.

Number 395

Chairman Donley stated that the next order of business was
HB 536, an act relating to the sale, pricing, and marketing
of alcoholic beverages; and prohibiting persons from being
on premises involving alcoholic beverages under certain
circumstances. He pointed out that there was not anyone
signed up to testify and the committee had discussed HB 536
last week when the committee voted to 1iIntroduce i1t as a
committee bill.

Rep. Koponen moved HB 536 to the next committee of referral
with individual recommendations, there being no objections
the motion passed.

Number 404

Chairman Donley announced that HB 485, an act amending
provisions relating to a solicitation for offers to
purchase or operate the Alaska Railroad; and providing for
an effective date, was next on the agenda. He invited Rep.
Bette Cato, sponsor of CSHB 485, to join the committee.
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Rep. Bette Cato testified 1iIn support of CSKB 485
(Transportation). She provided the committee with a
history of the purchase of the railroad from the federal
government and the TfTormation of the Alaska Railroad
Corporation (ARRC). She discussed the state and Tfederal
reversion clauses 1In both the state and federal acts and
then explained the intent of CSHB 485.

Rep. Cato informed the committee that by deleting the
requirement to document at least three attempts to sell the
corporation, CSHB 485 broadened the Ilanguage which would
allow the legislature to properly evaluate all offers made
to ARRC and thus make an informed decision that was iIn the
state"s best transportation and financial irterest. She
reiterated her support of CSHB 485 and explt,..ned that the
Labor and Commerce committee substitute returned the title
as closely as possible to its original form.

Number 487

Rep. Boucher moved CSHB 485 to the next committee of
referral with individual recommendations. The were
objections and Chairman Donley called for discussion.

R«p. Koponen asked why the original HB 485 was changed 1iIn
the Transportation Committee.

Rep. Cato stated the reason the Transportation Committee
changed HB 485 was because i1t would not enable the
legislature to look at all offers for sale that might come
forth.

Number 503

Rep. Koponen moved to adopt the Labor and Commerce
committee substitute for CSH3 485. There being no
objections, the motion passed.

Rep. Furnace asked for further explanation of CSHB 485.

A discussion followed concerning the reasoning for changing
the provision that required at least three offers of sale
to be 1iIncluded iIn the documented analysis and how the
railroad would be able to establish criteria for all sale
offers.

Rep. Furnace asked i1f there had been any formal offers for
sale of the railroad. Rep. Cato answered that there hadn"t
been any formal offers yet, but a few fnouires.

Rep. Furnace stated that he was still confused as to how
CSHB 485 would tender the process of removing state
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ownership of the railroad and putting the ownership into
the private sector.

Rep. Cato clarified CSHB 485 specifically Section 1,
subsection (b).

A discussion followed on the differences between existing
statute and the changes in CSHB 485.

Rep. Koponen pointed out that CSHB 485 stipulated that all
offers for sale must come through the ARRC for screening
before being submitted to the legislature.

Number 557

Rep. Cato stated that reversion clauses of the state and
federal act gave criteria to any offers for sale. Any
offers would have to include reversion clauses existing In
statute and she cited an example of corporations that were
in the business of purchasing other businesses. The state
woulld not consider an offer by a company that wanted to
divest i1tself of the property.

A discussion followed concerning the rational of deleting
the language that required documented analysis of at least
three offers to sell the ARRC.

Number 615

Rep. Furnace pointed out that the Ilegislature did not
confirm ARRC’s Board of Directors appointments and he felt
that CSHB 485 removed from the legislature any additional
contact by taking away the requirement of documentation.
He stated that i1t removed control from the legislature.

Number 627

Rep. 3oucher stated his support of CSHB 485 and pointed out
that he sat on both committees and there was a strong
legislative presence especially when the railroad reported
through the Transportation Committee.

TAPE ONE, SIDE TWO
Number 005

Rep. Furnace pointed out that there were no statutory
controls supporting CSHB 485.

Rep. Davidson noted that 1t was unnecessary to have the
ARRC offer 1itself for sale every fTive years because he
believed that i1f there was a buyer for the railroad, they
would come forth. He stated his support for CSHB 485.
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Number 053

Rep. Boucher moved CSHB 485 (&) to the next committee of
referral with individual recommendations. Rep. Furnace
objected for the record. Chairman Donley asked those in
favor of the motion to raise their hand. There were TfTour
members i1n favor of the motion, so the motion passed.

Number 066

Chairman Donley announced that the next order of business
was CSSB 322, an act relating to workers®™ compensation and
he Informed the committee that this portion of the meeting
was being teleconferenced to Anchorage, Soldotna, Sitka and
Ketchikan. He pointed out that the teleconference was
listen cnly because of the time constraints on the
committee members and mentioned that there had been six
previous meetings where public testimony was accepted.

Number 086

Rep. Furnace mentioned the memorandum, dated March 7, 1988,
which listed the proposed House CS changes to CSSB 322. It
was prepared by Rep. Donley"s staff and included 1i1n the
committee members file (House Labor and Commerce Committee
file 1tem #3). He asked i1f there was a House committee
substitute available for the meeting.

Chairman Donley answered that the committee substitute was
not available for today®"s meeting and the memorandum was
the list the committee members would go through to discuss
the i1tems of concern that had been brought to the attention
of the committee. Ha Tfurther stated that the committee
would accept any suggested written amendments that were
presented to the committee.

Number 103

Chairman Donley summarized the process the subcommittee on
CSSB 322 went through to come up with the seventeen i1tems
listed in the memorandum. He stated that 1t was the
Chair"s wish to have the Labor/Management Ad Hoc Committee
(Task Force) representatives come before the committee and
go through the list of proposed changes and get their
impressions on the iIssues. He noted that Rep. Hudson had a
proposed amendment to submit to the committee and asked him
to join the committee.

Number 138

Rep. Bill Hudson, representing district 4A, stated that he
was submitting the proposed amendment, W.0. 5-1514Be
drafted by Ford, (included in the House L & C committee
file, i1tem 47), on behalf of a constituent who would be
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totally disfranchised from her private business i1f CSSB 322
passed without the proposed amendment. He explained that
the proposed amendment would add a new bill section
inserted after line 25, on page 29 of CSSB 322. The new
bill section would read, "Section  39. The term
"rehabilitation specialist®™ defined iIn AS 23.30.041(p) as
repealed and reenacted in Sec. 9 of this Act, iIncludes a
person who, by September 1, 1988, has requested the
Department of Labor to determine that the person 1is
qualified as a rehabilitation specialist and who the
department determines () was actively employed from at
least July 1, 1987, wuntil June 30, 1988, 1in providing
rehabilitation services to an injured worker receiving
benefits under AS 23.30? and (2) possesses the skills
necessary to meet the minimum . qualifications for a
rehabilitation specialist.” The: renumber the remaining
bill sections accordingly. He explained that the proposed
amendment would take care of the rehabilitation specialist
who had been practicing iIn the state but did not have the
necessary certification that was required by CSSB 322. He
asked the committee to consider and hopefully adopt the
proposed amendment.

Number 190

Chairman Donley explained that the committee would make
final decisions on the proposed amendment on Thursday,
March 10. He asked for further discussion or questions for
the witness.

Rep. Hudson pointed out that Ms. Denise VanDerPol, the
rehabilitation specialist that would be disfranchised by
CSSB 322, was present to testify if requested.

Number 212

Ms. Denise VanDerPol, rehabilitation specialist, identified
herself and offered to answer questions.

Rep. Davidson asked i1f she had been left out of CSSB 322 as
It was presently drafted.

Ms. VanDerPol answered, '"Yes"™ and stated that i1f CSSB 322
was passed the way 1t was currently worded, she would be
out of business because she did not meet the qualifications
for certification required by CSSB 322.

Rep. Davidson asked what it would take for her to become
qualified to meet the requirements of CSSB 322.

Ms. VanDerPol explained that CSSB 322 required that
rehabilitation specialists have their Certified Insurance
Rehabilitation Specialist (CIRS) certification or a
Certified Rehabilitation Counselor (CRC) certification. She
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stated that rehabilitation specialists should be allowed
time to complete the certification program to meet the
requirements of CSSB 322.

Rep. Davidson asked what the procedure was for a specialist
to become certified.

Ms. VanDerPol explained that it was a national
certification that was given at specific times throughout
the year and administered throughout the nation. She

continued that in order to qualify to take the
certification test, a specialist had to have certain
academic requirements. She explained that she was
currently pursuing the academic requirements to qualify for
the certification test.

Chairman Donley informed the committee members that the
section of the bill that they were dealing with was on page
11, Section 6, lines 27-29 and continuing on to page 12.
He pointed out that iIn addition to the two specified
qualifications, there was a provision stating 'or a person
who has equivalent or better qualifications as determined
under regulations adopted by the department.” He suggested
that the provision was an opportunity for dealing with the
regulations and would allow those specialists not certified
a way to still conduct business in the state.

Number 244

Rep. Furnace asked how 1long Ms. VanDerPol had been in
business.

Ms. VarDurPol replied that she had been 1In business in
Juneau Tfor one and a half years and had been practicing
vocational rehabilitation iIn the state for four years.

Number 273

Rep. Menard asked how many rehabilitation specialists were
in her situation.

Ms. VanDerPol noted that there were several other
individuals.

Chairman Donley stated that former testimony from Rep.
Collins indicated that there were approximately 30 percent
of the rehabilitation specialists who would fall iInto that
category.

Number 284

Mr. Paul Roller, Acting Director for the Division of
Insurance, Alaska Dept. of Commerce and Economic
Development, stated that the proposed change that concerned
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the division the most was the mandated rate decrease for
workers®™ compensation premiums. Ho continued that it was
the division®s belief that mandated rate decroases would
have the opposite effect and eventually iIncrease rates.
He submitted a packet of material outlining the mandated
rate decrease on workers®™ compensation premiums that
occurred in Maine. He explained that iIn 1985, the Maine
legislature decided on a mandated rate decrease of eight
percent. In 1986 there was a mandated moratorium on rates
and In 1987 and 1988 there was a ten percent mandated
maximum cap on rates. He continued that atthe end of 1987
the Governor of Maine was forced to call aspecial sessicn
in order to modify the workers compensation bill. Kc
advised that the effect of a nandatod rate decrease would
be that insurance carriers would leave the state and there
would be a lack of coverage. The lack ofcarriers would
force more employers into the assigned risk pool and at
higher rates. He emphasized that carriers would not write
policies at a loss to them. He continued that the carriers
would Tforce 1i1nto a higher risk pool, at a rate of 120
percent, companies that were marginal, as far as risk was
concerned. He stated that Maine was faced with a 75 to 100
percent rate 1iIncrease before they got their rates back up
to being adequate. He continued that mandated rate
decreases were a departure from other states®™ laws which
require rates to be adequate so that Insurance conpanies
were solvent and able to pay claims.

Mr. Roller stated that item *2 of the proposed changes,
which called for intent language to bo added to Section 1,
which required including iIncentives for improving workplace
safety and mandating that insurers shall offer a rebate of
not less than 5% of the annual premium costs to any
employer that had no safety violations during the year
covered by the premium. He stated his belief that i1tem «
was a Torm of a mandated rate decrease. He cautioned that
there was not a correlation between Qlack of safety
violations and the number of workers compensation claims.
He pointed out that 1In 1986 there was a Tive percent
decrease 1In iIndustrial accidents and yet Alaska®s workers®
compensation claims had risen. He suggested that a system
where credit was given for a mandatory safety program was
an alternative. He stated that item «6 was a particularly
good i1dea and elaborated on litigation costs. He pointed
out that item 415 requirements wore already on the books
and i1ncluded a provision that bank drafts for payment of
workers®™ compensation benefits had to bo negotiable 1iIn
Alaska. The one problem ho had with item <15 was that 30
percent of tho Alaska workers®™ compensation claimants
reside outside the state.
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Number 380

Chairman Donley asked the Labor/Management Ad Hoc Committee
(Task Force) representatives to join the committee.

Mr. Dick Cattanach i1ntroduced himself and stated that he
was on the management side of the Task Force.

Mr. Bob Ander3 introduced himself and stated that ho was
co-chair of the labor siae of the Task Force.

Mr. Cattanach stated that they would go through the
proposed changes in the memorandum item by item and answer
any questions. He stated that the first item they wanted
to address was the proposed letter of intent on the last
page of the memorandum. He called attention to the second
paragraph, second to the Qlast [line, where it said,
"iIncentives for prompt and fair settlement of disputes”™ and
suggested it be changed to "incentives for prompt and Tfair
resolutions of disputes.” Ho stated that they would go to
the front page of the memo and start with 1item Ol. He
commonted on Mr. Roller®"s testimony, pointing out Maine was
a unique situation and that Alaska®"s problems weren"t like
Maine®"s. Ho expounded on Maine®s problem and the reasons
that caused the problems. He did not think that Alaska
would have to deal with the same kinds of problems as
Maine®"s. He reminded the committee that expert testimony
suggested that Alaska®s workers compensation system could
produce savings on premiums but tho Insurance company
experts said there were not any savings at all. He
wondered who to bolieve. He stated that the management
3idc of the Task Force did not agree with mandated rate
decreases or roll backs but would not oppose them either.

Mr. Anders stated that last summer an insurance underwriter
cane to Alaska looking at a four to six percent reduction
in the workers®™ compensation ratos but wont away after a
meeting allowing only a two percent reduction. He stated
that the Task Forco did not feol that tho iInsurance
industry had given CSSB 322 proper recognition of tho soft
dollar savings that were built iInto i1t* He pointed out
that tho Task Forco was asked by tho insurance industry to
change a number of 1i1tems, which they did, but they still
didn"t rocognizo any moro savings. Ho stated that as far
as tho Blabor sido was concerned, a ton porcont mandated
reduction was not out off tho question.

Numbor 439

Mr. Cattanach stated thoro wasn®"t a problem with tho first
paragraph in i1ton « of tho proposod changes. Ho noted
that tho socond paragraph calling for a fivo porcont
premium reduction contingent on no safety violations, he
had a problem with. Ho pointed out that Occupational
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Safety and Health Administration (OSHA) would determine the
safety violations and they didn"t inspect every contractor.
He continued that they only 1inspect about ten percent of
the businesses 1iIn the state and they were typically
construction, mining, lumber companies and fish canneries.
He stated that these industries were being penalized while
giving an almost automatic reduction to the rest of the
businesses and he didn"t think it was fair.

Chairman Donley asked what he thought about Mr. Roller®s
suggestion of a vreduction for those businesses that
institute o safety program. He explained that there were
two levels of citations issued for safety violations (one
for serious offenses and one for less serious offenses) and
suggested eliminating tho higher level penalties.

Mr. Anders offered a third alternative to the committee.
He suggested a ten percent rebate for employers in the
assigned risk pool who didn*"t, have any accidents or
injuries for the past premium year. Mr. Cattanach pointed
out that employers iIn the assigned risk pool tend to be the
smaller companies that had to pay higher rates because an
insurance carrier didn"t want to cover then and he didn"t
think i1t was fair.

Number 480

Mr. Cattanach explained that the Task Force didn"t nave a
problem with i1tem 43 but he worried that i1t could create a
false sense of security in that a company that could not
afford workers®™ compensation 1Insurance premiums probably
couldn®t afford a 510,000 fino either. He indicated there
was a problem in Alaska with uninsured employers and one
that needed to be addressed.

Rep. Furnace asked if there were currently iIn statute fines
for not carrying workers®™ compensation coverage.

Chairman Donley stated tnerc was a $1,000 fine.

Rep. Furnace suggosted a $5,000 fine as opposed to the
$10,000 fino that was suggosted in it’m 43.

Mr. Cattanach explained what happened to tho system when an
injured worker®s omployer didn"t have workers®™ compensation
Insurance.
Number 504

Mr. Anders stated that the Task Forco reviewed item 34 and
did not have a problem with it.
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Chairman Donley stated that the Chair had a problem with
item #5 and called attention to the memorandum dated March
8 (House L&C committee fTile i1tem #4) which was an addendum
to the proposed committee substitute iItems.

Mr. Anders stated that there were still problems with i1tem
number 5 and that it didn"t take care of the problem as
management viewed It He stated that CSSB 322 was a
comprise where both sides gave iIn on certain items and item
number 5 was one that management felt they needed and labor
was 1In support of that. He continued that 1f a person
could not find similar work iIn the area where the iInjury
occurred, 1i1tem number 5 would allow the determination of
permanently total disabled when that was not the intent of
the workers®™ compensation system. . He reiterated that it
was necessary to include the whole state as the labor
market.

Number 537

Mr. Cattanach stated that iIn regard to item #6 the Division
of Workers®™ Compensation had already adopted their annual
report and it broke down attorney fees and most of the
costs of a claim.

Mr. Cattanach stated that i1tem #7 still had problems. The
Task Force didn"t find the 90 days stipulation a problem
but they felt the language ‘"unusual and extenuating
physical limitations”™ needed to be reworked. The Task
Force also felt that increased litigation would result by
allowing the Blanguage, "employee knew or should have known™
in regard to not being able to return to thelr previous
occupation. He pointed out that the attending physician
could have written their findings iIn a report but didn"t
inform the 1i1njured worker and that was the kind of case
that would be [litigated. He further stated that an
administrator who determined when an employee had "unusual
and extenuating physical limitations™ was sufficient enough
to extend the time period.

Mr. Anders stated that labor supported management on item
number 7.

Mr. Ar.ders stated that there wasn®"t a problem with item 43.

Mr. Cattanach pointed out that item 48 could cause problems
when a doctor died, went out of business or left the state.
He wondered how the system would deal with that. He stated
that as long as the treating physician had the right of
referral, management could live with 1t. He suggested that
it should be addressed through regulations.

HOUSE L&C -17- 03/08/88



