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Continued F r o m  P a g e  Clsupply of boys. In general, he said one of the strongest preferences for boy babies is found in the Chinese culture.Today many couples spend as much as 5250 per month on treat­ments in an attempt to determine the sex of their children. They explain their needs in letters such as these, which were addressed to Gametrics Ltd., a center In Sausalito, C alif., that promotes a procedure to separate sperm In an attempt to insure that male conceptions are more likely to occur.From a farmer's wife:" I  dearly want another child. But my husband doesn’t want another girl. He farms and would love to have a son to farm with him. This would definitely be our last child."From a woman with five sons: "M y  desire to have a daughter is still very much a part of me. I guess it has been my life's dream. I guess if there's any way to liave one, I would."From the mother of three girls: "W e wanted a boy all three preg­nancies. As mufch as I love our girls, I feel something is missing. When I see my husband's eyes when he see a lit­tle boy with a basetx.ll cap on or foot­ball shirt, I ache for him. He coaches midget football. He loves to hunt and he collects guns He always used to say, 'I ’ll save this one for my b o y .'"

From a distraught woman:"M y  husband is from the Middle E asf. I have had .three pregnancies and two girls. With the third preg­nancy we had an amniocentesis and it was a girl so it was aborted. The pres­sure from my mother-in-law and my husband's sisters to have a boy is un­bearable."Because a couple’s reproductive wishes and choices are usually kept private, it is hard to know how many couples today want to alter the odds in favor of having a child of a particu­lar sex. Nan Chico, a sociologist at California State University at Hay­ward, says that such a desire seems to be the exception rather than the rule. Professor Chico has catalogued more than 6,000 letters written to Gametrics ovetf the last 10 years. A third of the lettfers gave specific rea­sons why the couples wanted to choose the sex of their next baby.The vast majority of couples, Pro­fessor Chico said, have two or three children o* the same sex and want one more of the opposite sex. Only 17 cou­ples indicated they wanted to choose the sex of their firstborn (11 elected boys and 6 wanted Rtrls). Many cou­ples had had children by previous m am ages and wanted Just one more, of a specific sex. In their current mar­riage.Professor Chico said many couples "think modem medicine can do any­thing." There are embryo transfer*, lest tube babirs, genetic engimvnng

and prenatal diagnostics, she said, "So why not sex preselection?"Dr. Ferdinand Bee mink, an obste- trician-gynocologist at Advanced Reproductive Services in Berkeley, C alif., which also offers the same sperm separation procedure devel­oped at Gametrics, said many of his clients, some of whom come from abroad, face cultural pressure to produce a male heir. This is particu­larly true, he said, of Asians, East In­dians, people from the Middle East and Nigerians.Worldwide, 106 boys are bom for-  every 100 girls. Despite their slight advantage at birth, however, boys have a higher infant death rate, so girls sc^n outnumber boys.The promise of sex-selection tech­niques is that couples can alter those odds. Two books on the subject have just been revised.One of the books, "How To Choose the Sex of Your Baby" by Landrum Shettles and David Rorvik is based on a finding made 25 years ago by the Dr. Sophia Kleegman of New York University Medical School. She dis­covered that, for reasons still un­known, more boy babies are bom to women who conceive as a result of ar­tificial insemination given on thedav of ovulation or the day before ovula­tion.Dr. Shuttles, a specialist in repro­duction. and Mr Rorvik say that the same results may be obtained by women who conceive naturally nt the
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time of ovulation. They advise chart* I _ ing body temperature to know when ovulation occurs and to douche with liquids that are said to create a favorable environment for either male or female sperm. Critics of this method say that Dr. Kleegman's find­ings are not relevant to natural con­ception.The other book, "Boy or G irl?”  by Elizabeth Whelan, appears to contra­dict the advice of the first book. Ac­cording to the book, written in 1977, girls are more likely to be bom when -  conceived close to ovulation. Boys are favored when sperm are mtrvliired earlier in the cycle, the book says.A spokesman for the American Col­lege of Obstetrics and Gynecology says that such "rhythm ”  techniques do not provide consistent, predictable results.Even Dr. Whelan, who has a  Ph.D. in public health, has had second thoughts about raising the hopes of couples who want to determine the sex of their baby. "The honest to God truth is that we don't have an an­swer,”  she said in a telephone inter­view. Her research, she said, shows a slight correlation to skewing the 50-50 odds in a way "that could only warm the heart of a statistician." " I  try to people not to accept false prom­ises from someone wanting to make a quick buck," she said.Another method aim ed at sex selec­tion involves separating sperm , which are produced In two varieties,

X  and Y . When an X-bearing sperm fertilizes an egg, a girl is conceived. A Y-bearing sperm produces male em­bryos. Sperm separation tt-chmques try to collect sperm of one variety over the other and artificially insemi­nate a woman with the sperm of the desired sex.Dr. Ronald Ericsson, founder and president of Gam etrics, was the first to offer such a service. His semen fil­tering technique favors the collection of X  sperm, which generally swim faster than Y  sperm. He has licensed his method to 36 clinics around the world and says that of a total of 198 successful pregnancies, 156 were boys and 42 were girls. He says that the sample size is too small to prove the validity of his technique, but he expects to gain more evidence as his centers expand. Dr. Hirschhom, of the Mt. Sinai Medical Center in Man­hattan, said the technique has "not received a proper scientific trial in m an."No sex selection technique will be accepted by the medical profession until scientific papers present the methods and results in a Journal that requires a review by other profession­als before publication, Dr. Hirsch­hom said.Nor do genetic counselors advise their patients who may carry defec­tive genes that are only expressed In boy babies (hemophilia is an exam­ple) to try techniques designed to fuvor the birth of a girl. "There are

potential hazards in manipulating sperm ." said Dr. Michael Kaback, di­rector of the prenatal diagnosis and genetic course ling center at Harbor- UCLA Hospital in Los Angeles. Sperm could be damaged while being handled outside the body, medical ex­perts say.Ocher experts expressed ethical concerns. Dr. John Fletcher, assist­ant for bioethics at the clinical center '  of the National Insitutes of Health in Besthesda, M d., is an expert on sex selecticn. issues. He said his views are his own and that the Federal agency has no policies on these matters." I  worry that these techniques could » a precedent for eugenics," he said. "One should use medicine to treat diseases and conditions that are profound. Gender is not a disease. We live in an era when we ought to be careful about drawing lines in human genetics and reproduction."Second, he said, if everyone could choose the sex of their baby, "it would be bad for g ir ls ."  " I f  the perponder- ance of firstborn are boys," Dr. Fletcher said, "they would get the lion’s share of attention."F in a lly , he said " it  m ight lead to more abortions for sex ch o ice ."  "W h ile  there is no evidence to support th is ,"  he said , "•■ome people com m it­ted to predeterm ination might be in­terested In m aking sure of what they g o t ."
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Z A N T A C *  1 5 0  T a b le t s  
(r  a n  11 Id  Ir,.* h y d r o c h lo r id e )
Z A N T A C  * 3 0 9  T a b le t s  
( r o n M d ln e  h y d r o c h lo r id e )

The lo llo p ing  it u b f i f l  tummory only Before prescribing. tee complete prescribing 
in ’ orr»ot*on in ZANTAC* product labeling 
IN D IC A T IO N S  A N D U S A G I :  Z A N T A C *.t in d ica te d  in
1 S^oH term treatment ol a c t iv e  d u o d e n a l  u lc e r . M ott parents beat withifl four 
weeks
2 M a in te n a n c e  t h e r a p y  for duod eno luker pnlienti -t reduced dotoge oiler 
hroi-ng o l ocute u k e r t
3 The treo'-ntni ol p a th o lo g ic a l H ypersec roV or y  cond ition s (eg. Zollinger- 
(Il'SOn Syndrome or*d Systemic mastocytosis)
4 Short-term t'eo'm eni o l a c t iv e , b en ig n  g a s tric  u lcer. M ot’ po» entt heol 
w.tH.n t  i  weeks and the usefulness o ' furiher treatment hat not been demonstrated
5 Treatment c ‘ g a s t r o e s o p h a g e a l  r e f lu x  d is e a s e  (G IR D ) .  Symptomatic 
«el»e* commonly occur* w.lhm  one or two week to lle r  ftort.ng Ih fropy on d it mom- 
ta*ned ih 'o u g h o u to i'*  week course o» therapy

In active  duodenal u lcer, active , benign goitr.c  u k u r , hypersecretory states, ond 
Gw^D. cor*com.»rjnt c n fc c d s  should be given os needed lor rebel of pom 
C O N T R A IN D IC A T IO N S : ZAN TAC* •» con’ ro ,*d  c c ’ed for pot.enlt known to 
hove hype*sentiliv»V to the dreg
P R E C A U T IO N S : Symptomatic response to Z A N T A C ' therapy does not preclude 
the p rev»"cc  o* goth ic  m alignancy 

Smce ZAN TAC »t ercreteo prim orily  by the k 'd«er. dosoge should be odiusted m 
patients with im pg.red renol function (see D O S A G E  A N D  A D M IN IS T R A T IO N ) 
Coupon shou’d be obterved  m potients with hepatic dyilunehon s.nee ZANTAC is 
me’ obo l-ied  in the liver.

Fo'se positive fesls for urine protein with Mu!tisti»*moy occur during ZANTAC 
tneropy, ond t - re H re  testing with suJfosol-cyl.c oc>d is *e:om nended 

AtlHough re .  mmended dos?S o l ZAN TAC do not inhibit the OCtiOn o? cytochrome 
P-4S0 enrym et in the live*, there hove been noloted re p o 'f ; o l d*ug intpioct.ont 
wh'ch suggest thot ZANTAC moy oH ed  the b'OcvOifob-ity o l cerfa-n d 'vgs by some 
mechon^m os yet unidentified (eg. o pH-dependenf effect on obsorp’.on or o 
c b jn g e  i r  volume of distribution)

Lock of c«pe*.ence to date precludes rec^r.m endm g ZANTAC for use »nchildren 
O' p regnort pot-enli Since ZA N TA C  it te c re ’ed m hi.mon milk coupon should be 
e»ef ;ise d  when odmimsfered to o nursing mo’her
A D V E R S E  R E A C T IO N S : Heodoche. somnt.mes tevere . seemt to be r*io»ed to 
ZAN TAC* od n .n .|tro f.on  Const*pot'On. d-orrhfo . nouseo 'vom ting . ondobdom<nat 
d 'tc o - l^ rt/p a  n hove te en  reported There ho*e been rore reports of maJo'te, 
d ii im e s s . so^no’ence. in*o*nnio, vertigo , tochyco-d.o. brodycord'O. p'emature 
• rntr.cutar bee ’s, ond o rth 'c lg ias  Rare cotes of reversible mental c o n fjto n . og-to 
Io n  depresso**, ond hallucinations have bee-i reported, predominantly m severely 
i l lc id e r 'r  pot ents

In n o r m ' vo'ur.’ re rs , SG PT vctues w ere  increased lo o t least fw.ee the pre 'rea ’ 
rvk r !  *e*e !n r d o’ 1? iw L ie .ls  receiving TOO mg q d  IV  for seven doyt. «nd in 4 of 24 
s . N.ec’ s rece-v.ng 53 mg q d fo* five doys W .’h o 'o l odm in.stra' on there have been 
OiCOi'Ono! re ;o *ts  of reve rj'b le  hepatitis, ht *otoceMuksr o* hepotoconobculo* or
Hn-ed. w.fh O' wilhou! |OyndiCr

The#e h a w  been rore reports of reve'S 'b le le Aepen-o , g*anulocytopenio, throm- 
b3C«*open.a o«dponcytoper.o  A  <*s,ugh controlled studies hove shown no o I’ .and'ogem c oct.vity. occosiono* 
ca  r s  c.l g rnpcom csl'a , impotence, ond losso* t.pido hove been reported »n m oV 
pa'.en 's r t i t  i  ng Z A N TA C , but the me dence d d notd-Her from thot m the general 
pep j'o f on

Inc aen ’ i  of ro ih . mcludmg ro 'e  cotes tugge1. '  ve of m .ld er»them0 mult.loime, 
c -d . r o ' t ' f  o k  pec o. have been reported, os weti os io *eco ses othypersens*tiv.»y 
r» o<t ons (e î b |,c.''cho»posm. rash . eos-noph.I.c) end small increases m
*.* - j n  c #eori*>nf
O V E R  D O  S A G E : lnfo»mat-on concerning posS'b?ro ve rd o so g eo n d  i l l  treatment 

•••< tuO p 'evcr b-na loforrrol-an 
D O S A G E  A N D  A M IN I S T R A T IO N :  A c t iv e  D u o d e n a l U lc e r :  Thecument 
r n f .— ** - ? tro c *U '’ o ro tf’ osage *s IS O m g rw .ir  dO'ly A n o 'em e ’e dosoge o*
J  VO mg y**:e  d j  •> a ' b e d t im n o n b e  used lo* p ct.r- ,t» in whom dosmg cr> iven.ence 
•s T re  odvun 'agrs o l one I'eotmei-i rep men com poied to me other ,n o
p a "  p a ’ en‘ < n u 'o *  on hove yet to be dc**'3nstioted 
M o ln t 's n a n c e  T h e r c p y :  The curreni re c o n ^ e n .v  j  ndwlt o ro ldosose  -s ISO mg 
r 'b t J *  •*
r n t h o lo r j l c o l  H y p e r s e c r e t o r y  C o n d it io n s  ( » j ; h  c s  Z o H ln g e r« f l l js o n  
S y n d r o m a ) !  The current recommended odw’’  0 * 0  dosoge is ISO eg^w ;e o d a »  
lr .tt .m e  p o lity 's  It m 3 , b en e ce tto ry  lo o d m .-  J f f i  z A S T A C  15D-rng doses more 
f  .»-i f Duses should te o d |u t*ed  la  ird-v d jo t p a t , e n t” e?d i endshau 'd  con 
I *  * OS long ps c'«r :o i ' r  md-co’ed Doses up to 6 g day ho»e bee-  ̂emp'o^ed m 
i  .*■ ms *• tn sr»p*e disease
f o r  .g n  G a s t r ic  U lc e r :  Tne current recommended ndu'toro  dovog® •» IS O "  ^

• :  d r ,
G  1RD- T‘.e c . *ren’ recommended oduk o»o' d a s j? *  n  ISO mg n* c r o dc»
D o t a g e  A d ju s t m e n t  fo r  R o t le n t s  w ith  Im p a t . od  R e n o l F u n c t io n . O n th e
t'os v a* e»x>®' fi'ce  w<?n o g*oup c»f lubjec* se*c m'y impa • ed ren.s’ fb®c*.on 
t 'ea ' * •  * ZAN TAC. tr«e t t iO rn'r>t*dcd d o s t . n  pat-enfj u ,.is o c rto ’ n r e cleor 
O '-.e ess •' o® 50 m! m..« it m j  e»r*y ?4 •*c .'k  ShpuM the pa* f  nf u o ^ d  t.pr- 
• f  * e **-e *-e j  . r * f y  o ’ dot n j  may t*« i n.'reose * *.-» every 12 hp^ri f t n lu ' ,K f  ’ 
w m io w  r hmwodotyk t r t d v :e s  fh e lrv e ’ ofC rcs ,la '.n g ran  » d h» tje o  'y the 
C :s - ^ r s  ' * J . r  %♦ ow'd be odiwtfeds.ntho't^ei.m .ng of o scheduled do le  co*n:.des 
•• ** *r t r • J :  * • r-"'v« a 'y i ;
H O W  S u ? ? L t ! 0 :  Z A r j lA C #330 T o b k ’* I*on »<j nehydtachfor.dre< ;u>v o k * ’ ta 
:• .  m - o* r0 - . f,m f  o 'e  yellow <opsv l f  shoped t.'b fe's embossed w *•* 'ZA N TA C  

. j  x - ' .^ e *  m « , l  C !0 iv  on tt e 0 ” , »r Tr-e* o*r uvc  tkiT»i» in bo** r» of 30
le p o c k to f  TC I *M N D C 0 I7 3  0 I « )

/A  r^T/ C* ’ i  r t I* f  *# t j . n e t  yd 'u ch lo 'd ee^ u ivo len tto  I V Jm J0 lf0 ^  I J .O f l
s. r  • b-iSsed w ** ZAN TAC ISO on o"e  i*de or f *G  j«0 * on me
c -•  * r ► • : -  j  j V t  11 b c< *kse l 6 3 to t i» ,« lN D C 0 1 7 J  0J4< 4?.o^dwA td o sr\ * 1 . * : • »  N O JO ’ M 0144 if i 
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I l u S '  1  > r  l.-i *  < n  ’ i * ll.jtlu r f  4 $ m m  M  m - m  n  I n  r.l iu h ’ J r u l o i *  c a p s e iu rn ly  a f te r  w a rS o p e n in g ,
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U.S. policy overdue

Fetal Sexing

B a r  I lu r b o r , M a in e —U .S . g e ­
netic ists need to  g rapp le  with the e th ­
ics o f  d e te rm in ing  the sex of hea lth y  
fe tu ses a l the req ues t o f  pa ren ts who 
may opt fo r  ab o rt ion  on the basis o f 
sex , say conce rned e xpe rts .

A sm all but g row ing  num ber o f c ou ­
p le s ask about th e ir fe tu s ’ sex , and 
6 0 %  o f U .S . m edica l genetic ists s u r ­
veyed in 1 3 5 5  said th ey ’d do the test 
o r  re fe r  the coup le  to  som eone who 
would. T en  y ea rs  ago , on ly  1%  o f 
m ed ica l gene tic ists app roved  o f  te s t ­
ing fo r  sex. Though  the genetic ists ' a t­
titudes haven't tran s la ted  in to p ra c ­
tice , p re ssu re  is m oun ting  to “ s ta r t  
som e d ia log ,’ ’ n o tes  D r . E lizabe th  
S h o rt , chairm an o f the Am erican Soc i­
e ty  o f  H um an G enetics  pub lic po licy  
com m ittee .

Po licy  decisions w ill be needed 
w ithin the next few  yea rs , she said at 
the annual gene tics cou rse  held at the 
Jackson Labora tory ' h e re . Though the 
capab ility  fo r  fe ta l sex ing has been 
lim ited  to  am n iocen tesis , f irs t-tr im e s - 
te r  chorion ic v illu s  sam p ling  could b e ­
com e read ily  ava ilab le  at the conc lu ­
sion o f the m u ltis ite  N ation a l In s ti­
tu tes o f H ea lth  tria l com paring  the tw o 
p rocedu res .

Hut D r. Haig Kazazian , com m enting  
from  the audience a fte r  D r. S h o rt 's

V "  'I/*’* - *■/£ 
-V k  ~ v - ’-vVt

Dr. F lc tc h i'r  expressed 
concern th a t genetic ists  
who agree to  fe ta l sex 
d e te rm in a tio n  m ay be 
swayed 'by the notion  
th a t par,-n ls  ha re  a r ig h t 
to  shape th e ir  own 
perfect c h ild .'' ' .-V )...iocMxJ
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Is It Ethical? When?
p re sen ta tion , c a lled  sex p re d e te rm in ­
a tion  a non issue . T h e  p rena ta l d iagno­
sis c lin ic th a t he heads at Johns H op ­
k ins has rec e iv ed  no  o v e rt  req u es ts  fo r  
the p ro ced u re  du ring  the past 10  
y ea rs . A s in g le  d isgu ised  req u e s t was 
unm asked .

E igh t o th e r  p ren a ta l d iagnosis c lin ­
ics con tacted  by MWN rep o rte d  som e 
dem and . U C L A  ge ts  abou t 5 0  o v e rt  
req u es ts  a y ea r, and both B os ton  U n i­
v e rs ity  M ed ic a l C e n te r and the  U n i­
v e rs ity  o f  M ich igan  H osp ita l in Ann 
A r^ o r re p o r t  r a r e  inqu iries . T h re e  o f 
.he  e ight c en te rs , in add ition  to  H op ­
k in s , re p o r te d  a t least one  case in 
which p a ren ts  had used conce rn  about 
m a te rn a l age o r  h e ritab le  d isease to 
concea l th e ir d e s ire  fo r  sex  se lec tion . 
N on e  o f  the  re sp ond en ts  knew  
w h e th e r h e a lth y  fe tu se s  had been 
abo rted .

T h e  G en e tic s  &  IV F  In s titu te  in 
F a ir fa x , Va . has p e r fo rm ed  19b o f  its 
2 . 0 0 0  C V S  p ro ced u re s  because “ p a r­
en ts  wanted to  know  the fe ta l sex and 
had nc> m ed ica l ind ica tion  fo r  testing ," 
says its p re s id en t, D r . Joseph  D . 
Schu lm an , a p ro fe s s o r o f  human ge ­
ne tics , p ed ia tric s , and ob -gyn at the 
M ed ica l C o lle g e  o f  V irg in ia .

S o n  w a n t e d .  E ven  if a c lin ic gets 
o n ly  tw o re q u e s ts  a yea r, “ the impact 
p e r case is high because they  m ake ev ­
e ry on e  qu ite  u n c om fo rta b le ,”  says D r. 
S h o rt , w ho p rac ticed  in C a lifo rn ia  b e ­
fo re  jo in ing  th e  A ssoc ia tion  o f A m e ri­
can M ed ica l C o lle g e s  as depu ty  d irec ­
to r  fo r  b iom ed ica l re se a rc h  policy. 
M ost req u e s ts  com e from  coup les in 
which " th e  husband w ants a son ."

Ten y ea rs  ago  she  w ou ld not have 
p e r fo rm ed  am n iocen tes is  in such s itu ­
a tions. Hut now  that C V S  is on the 
scene and p re n a ta l tes ting  fac ilitie s 
a re  m o re  w ide ly  ava ilab le , she savs, "1

m ight do  sex  se lec tion  once in a w h ile .”
Lack ing  leg is la tiv e  o r  p ro fe ss iona l 

gu ide lines, m ost g ene tics  c lin ics have 
e lec ted  n o t to tes t fo r  sex a lone . H ow ­
eve r, on request th e y  re v e a l the sex  o f 
a fe tu s tes ted  fo r  a m edica l re a son .

G iven  the oppo rtun ity , about 7 5 %  
o f p a ren ts  choose to  le a rn  th e ir  unborn  
ch ild ren 's sex , says B e th  F ine , p re s i­
dent o f  the N ationa l Soc ie ty  o f  G en e t­
ics C oun se lo rs  (N S G C ). A t Ch icago ’s 
M ichael R ee se  H osp ita l, w he re  she 
counse ls pa tien ts , te s ts  a re  re fu sed  
those w ho ask ou trig h t fo r  d e te rm in a ­
tion o f  sex .

T h e  N SG C  has no  o ffic ia l position 
on sex  se lec tion , though F in e  to ld  
MWN that she and m any o f h e r co l­
leagues find the p rac tice  "ab h o rren t."  
S he ’ s a lso  conce rn ed  tha t w ithho ld ing 
sex in fr -m a t io n  ob ta ined  du ring  a test 
fc r  m ed ica l rea son s m ight be as lega lly  
i  rob lem a tic  as fa ilin g  to  re p o rt  a tu ­
m o r d iscove red  du ring  te s ts  fo r  an­
o th e r a ilm en t.

Bu t e th ic ist John C . F le tc h e r see s  "a 
v e ry  im po rtan t m o ra l line  betw een u s­
ing know ledge to  d iagnose "nd tre a t 
d isease, and using it to  a lt e r  the n o r ­
mal s ta te  o f  a ffa irs ."  C h ie f o f b ioeth ics 
at the N IH  c lin ica l c en te rs  in Be- 
thesda, M d ., he u rg e s  U .S . m ed ica l g e ­
ne tic ists to  adopt a un ifo rm  po licy— as 
th e ir W est G e rm an  and B ritish  c o l­
leagues have  d o n e— o f "not in fo rm ing  
pa ren ts  about the sex o f the child until 
24  w eeks ," except when sex is d iag ­
nostic fo r  a h e red ita ry  d isease . T h e  
policy shou ld  be d eve loped  by the 
Am erican Soc ie ty  fo r  Hum an G en e t­
ics. he says.

D r . S h o rt , w ho  cha irs  the  A SH G  
public po licy  c om m ittee , ag ree s , but 
she says the o rg an iza tion  has no o ff i­
cial pos ition  on sex  d e te rm in a tion  and 
is not ir. the p ro ce ss  o f d ra ft in g  one .

N e ith e r w ants s ta te  o r  fe d e ra l law ­
m ake rs  se tt in g  the po licy , bu t D r . 
F le tc h e r th inks leg is la tion  m ay  p ro v e  
necessary . F o r  a decade , c on sen su s 
con fe ren ces  and m a jo r s ta tem en ts  on 
genetic  te s ting  have p rom ised  th a t 
c lin ica l g ene tic is ts  "intend to  u se  g e ­
netic know ledge  in an e th ic a lly  a ccep t­
ab le  way," he to ld  MWN. “ I f  th e y  can ’ t 
keep  that p rom ise , then o th e r p eop le  
a re  go ing to  have  to  do  it fo r  th em ."

In a 1 9 8 5  s u rv e y  o f  1 ,0 7 0  c lin ica l 
gene tic is ts , D r . F le tc h e r posed a h yp o ­
the tica l sex -se !ec t :on case in w h ich a 
coup le w ith  se v e ra l d au gh te rs  r e ­
quested  fe ta l sex  d e te rm in a tio n  bu t 
had no  m a te rn a l age r is k  o r  o th e r  ind i­
cation fo r  te s tin g . T h e  coup le  p lanned 
an ab o rt ion  i f  the te s t w as re fu se d . O f 
2 9 5  U .S . gene tic is ts  su rv e y ed , 3 2 %  
said they  w ou ld  p e r fo rm  the te s t and 
289b said they  w ou ld r e fe r  the  c oup le .

In 1 6  o f 1 9  c oun trie s  w he re  the  s u r ­
vey  was conducted , m o re  than 7 5 %  o f  
gene tic is ts said they  w ou ld n e ith e r 
tes t n o r re fe r . "A m erican  g en e tic is ts  
a re  out o f  s tep ,"  o b se rv e s  D r . 
F le tch e r.

H e e xp re s s e J  su rp r ise  a t th e  U .S . 
re su lts  and d oesn ’ t th ink th ey  re f le c t  
actua l p rac tice . In  a 1 9 7 5  s u r v e -  1%  
o f m edica l gene tic is ts  a p p roved  o f u s ­
ing p rena ta l te s tin g  to  d e te rm in e  sex . 
By 1 9 7 7 , the p ro p o rt io n  had risen  to  
219b.

E u g e n i c s  s e e n .  D r . F le t c h e r  
ca lls  sex p re d e te rm in a tio n  “ a p re c e ­
dent fo r  eugen ic s ." H e ’ s c on c e rn ed  
that g ene tic is ts  a re  being sw ayed  "b y  
the notion  that p a ren ts  have a r ig h t to  
shape th e ir ow n p e rfe c t ch ild ."

W ash ington a tto rn e y  A nd rew  K im - 
b rc ll, p o licy  d ire c to r  fo r  the  F ou n d a ­
tion on E conom ic  T ren d s , sp e ak s  
m ore  b lun tly . “ I f  ch ild ren  a re  v iew ed  
as a com m od ity , then  sex  se le c tio n  b e ­
com es like  choos ing  Feps i o v e r  C o k e ."

Pub lic p o lic y  shou ld  be fo rm u la te d  
now while dem and is low , b e fo re  p e o ­
p le assum e that fe ta l sex ing  is a r ig h t 
and b e fo re  th e  te s tin g  becom es an im ­
po rtan t sou rce  o f  re v en u e  to  p re n a ta l 
diagnosis fa c ilit ie s , he a rg u e s . m
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Genetic choice anc
5

By John J  Fried Knight Nows SorvicoTho woman, aboul 15 works pregnant, was nrrvous as she fared the gcnelirs counselor at a large medical center She and her husband were already the parents of two girls They didn’t warn another girl. The mother wanted the center to help deter­mine the sex of her unborn child so that she could decide wheth­er to continue her pregnancy.The counselor, firmly but politely, refused.The woman was not the first to come "to the center, nor would she be the last Across the country, university-based medical centers, genetic counselors, and many obstetricians are finding that parents, determined to control the gender of their next child, a . .  *-««'kling in for helpThe trickle, some experts believe, may become a steady stream, especially as techniques to determine the sex of a fetus are simplified. "It (gender selection) may not be a large problem now," said Tabitha Powledge. of the prestigious Hastings C en­ter, ’ nstitulc of Society. Ethics and the Life Sciences in Has- tmgs-on-Hudson, N Y . "But. given the way things go in this country, it could be trendy in five years and routine in 10 " Currently, a "diagnosis" of fc u l sex is made'with the help of amniocentesis. A needle is inserted into the womb and used to withdraw amniotic fluid containing cells sloughed oft by the fe­tus. The cells are then gi >wn (or "cultured") and their heredi­tary material analyzed.Amniocentesis was developed not to determine je x  but to help diagnose potential hereditary diseases in the fetus Since there are many congenital defects stemming from the chromo somcs that determine sex, analysis of the fetal cells automatical­ly yields information about the child’s gender. ■If parents then decide the child is of the "wrong" sex. they can turn to abortion to end the pregnancyA lthough physicians in virtually every m ajor m edical center 6peak of gender control with abhorrence, some will adm it they have performed am niocentesis to provide inform ation about sex
Some parents seeking to find out the sex of a fetus know that amniocentesis, because it is a complicated and somewhat risky procedure, is made available only lo parents who carry heredi­tary disease, to women over 35 (who run a high risk of bearing a genetically defective child) and to women who have previously had a child born with a hereditary problem"There is no hard data because people whu are doing it don’t want lo talk about it," Powledge said .‘‘But you hear from ge­neticists that thry arc getting more and more requests (for fetal gender identification)"Those physicians and geneticist* who do overcome their re­luctance to discuss the issue insist that moral and elhiral consul crations — on their part and on the part of parents and other mcdiral professionals -  are keeping gtnd r control from becom­ing anything more than u sometime ibe ration"It is not a serious, unlreiuble here, ilary condition to be a boy or a girl," said Dr Michael M Kaback associate chief of the division of medical genetics at llarbor-UCL A Medical center "It goes beyond my limits as a person and a physician to use (am nlocentesis) to determine the sex of a child and terminate the pregnancy o-» chat bantT hree have been families that have tome in naive fashion



H iS C liM  hart data bacauae people who are doing it don't waal to talk about it," Powledge uid. .“But you hear from ge» RttkUU that they are getting more and more requests (for fetal gender Identification)."Thoae physician* and geneticist* who do overcome their re­luctance to diacuu the taaue Insist that moral and ethical comld- eratlona — on their part and on the part of parent* and other medical pro/eaaJcnala — are keeping gender control from becom­ing anything more than a aomeUrnc aberration."It la not a serious, unbeatable hereditary condition to bo a boy or a girl," said Dr. Michael M. Kaback, associate chief of the dlviaico of medical genetic* at Harbor-UCLA Medical center. "It got* beyond my 1 Imila aa a person and a physician to use (am- nloceotesJj) to determine the aex of a child and terminate the pregnancy on that basis.‘There have been families that have come In naive frthlon and have asked for thli. And when you alt down and talk you find out that the Issue is not gender, but that they may not even want the child and they are using this aa a way of rationalizing not continuing with the pregnancy."But If you help them think through the moral and social implications of wtultbejLwanUo-ria, Imajr own experience, "thoae families elect not to do anything."Despite the boetlllty with which the topic of gender control U ■ mat, there are Indications that oppoaiiirn to the practice la any­thing but total ~ or consistent. Although physicians in virtually j, avary major madlcal center speak of gender control with abhor­rence, some will admit they have performed amnlocentesla to ' provide Information about;— !!Orar thaJast 10 yaaral have dona It In about 12 cases," Dr.Barbara Crandall, aa associate profesaor of pediatrics and>y- ‘ : chi*try at UCLA, aaidL “I have dooe so because I bad a aubjec-• tiva fading that theae were psychlalrically sound, aenalhle peo­ple who had thought things out And In thoae cases, none of the parents, aa far aa I known, cboee to go ahead with an abohlon."Thoae madlcal center experts who will not participate In gen- , Identificrtjon efforts wiL', nevertheless, refer patients to lab­oratories or obstetricians In private practice who wllL —  T  hop* to talk them out of It,” Kaback said: “But If they Insist on pursuing It, I will give tbem a list of facilities that wlU dolt." • • „• Moreover, aome medical centers that unUlnow have refused lo Involve themselves In gender Identification are cautiously changing their policies. Until six-months ago, Johns Hopkins University Medical Center genetics counselor* Would not deal

with parents who wanted to know the gender of their next child.* But after some soul-searching in-houu debates and discus- lions with John C . Fletcher, a medical ethics expert al the Na­tional Institute of Health, Johns Hopkins genetic experts decid­ed to offer c o u n tin g  and amniocentesis for gender selection on a limited bails.To a Urge extent, parental attempts to practice gender con­trol have been limited because amniocentesis has been consid­ered a rigorous procedure best left to the experts at large medi­cal centers. . •'*But an increasing number of medical scientists ore coming to believe that amniocentesis, after a decode of use. should now be looked upon as a medical tool ready for widespread use.Thus,' the procedure U  already being carried out In small community hospitals. And, more and more obstetricians arc not only learning to do amniocentesis, but are performing the tech­nique In their offices. - •“As a result, amniocentesis is likely to be used increasingly for gender Identification because women who now go to medical centers for that purpose and get turned off will go to private doctors,” said Powledge, •

Illustration lor Th# Globa by Karan W*W0fl
. •• ’ • • *fV' |Amniocentesis is performed between the 14th and 16lh weekv And. usually there is a three-we^k waiting period before th£R8ff[ results are kn o w n .'"" " ‘ * • ~As a result, if parents learn that their unborft chll4;l*;^W  “ wrong" sex and want to abort It, they are faced with termirUt< Ing the pregnancy after the 18th or 10th week -4’a time whetTth! risk of injury or death lo the mother Is high. This la l t v i f ,  some experts say, Is sufficient to discharge pwpIo'iMcnUon gender control. ' •' 1 ..Jipr, ̂ ^  ' tili » r* *1But researchers arc passing ahead to find new procedure* that will allow physicians to identify fetal choracterlatlarisrilajr ond earlier in the pregnancy and to do so without s u b m itt in g ^  mother to .the rigors of amniocentesis. * ■ . 'Stanford U-ienlists, for example, hive found t h ? b « ii i£ o ^ $  fetus,can b$ found circulating in the mother's blood stream sis early as the 15th week of pregnanoy; And although they have noj yet found a way of.‘,culturing"tfce fetal cells obtained blood stream, researchers, have, learned that these1 colls c a tft  used to determine the sex of the child. i
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G e n e t ic s  a n d  the  f u t u r e*  G E N D E R  Continued from Fagr 41A simple blood test, in other words, eould yield infor matlon now only available through amnioccntrtis“ Conceivably. identification of gender will bo done earlier and earlier," Powledge said. “ And. while ihclr work haj not been duplicated here yrl. Chinese research era have reported that they have managed to acrape fclat crlli from the (vaginal wall) u  early aa tevrn weeks into the pregnancy.”These celb too would yield dues to the child’s sex. Powledge points ou tBecause the technology for gender t ntrol already ex­ists a ;d  because it U likely to be vastly simplified within the next five to 10 years, many experts believe that the i medical community and the public at large must start [ facing up to the Issue's moral and legal implications.Thus, do lors who will perform abortion on demand, argued Fletcher, who is special assistant for bioethics to the dlrrctor of the National Institutes of Health, cannot lake a self-rightcoua view toward the use of abortion and amniocentesis for gender control.“ It is inconsistent for physicians to perform abortion for other reasons and then refuse sex choice cases on the basis that thla is a IrivialitaUon,”  Fletcher told the Jo u r­nal of the American Medical Asan “ If you accept the i Supreme Court's decision on abortion, them you must ac- '

cip l si x i tillin' os a valid reason for ihc prcm duie"(In essence. Thr Supreme Court has ruled that abor- ton is n womnn’s rhoire and that it is not subject to regu­lation by the slate, the woman’s partner or her parents ) The opportunity to choose the child’s gender, popula­tion experts point out, could have explosive implications In a society that still seems to perfer male In female chil­dren drspitc strenuous efforts by women, edurntors and sociologists to dispel sexist attitudesThe issue. Fletcher concludes, cannot bo avoided. "We have to think about the long-range implications of sex selection," he said. "The problems of large-scrde use of sex selection techniques are scary."The struggle between the sexes is hard enough w ith­out exacerbating it with something like this " i



Abortion

Signs of trouble aheadNew research and changing public attitudes may have opened a Pandora’s box of potential problems—some of them as yet only dimly seen.
by JO AN  B K C KA sail irony now  con fro n ts thr trim  insls w ho fo u gh t so li.in l nnil so hunt to n u k e  abortio n  on dem and leg a lly  .w .nl ab le A b o rtio n  is increasingly being used to end the life  o f  health y tinhorn infants (list because th ey art; not o f  the sex  their pur ents p refer A n d  alm ost all o f the unborn babies being aborted for no reason except that they art; o f an unw anted sex an ' lem aleT h is  u lt im a te  d is c r im in a tio n  ag ain st fe m a les is e x p e ct! J  to m u e .ise  rapidly 111 the n ext fe w  years C h e a p  and high ly  .iccii rate m ethods o f learning the sex o f unborn infants ea rly  in pregnancy w ill becom e w id ely  av a ila b le  in on e to two years These m ethods w ill rep lace the c  im p le x  and e x p e n siv e  techm ipies now  rei m reil lor the purpose C o u p le s  W illing In resort,In  almr tion w ill then find it easy to produce only sons or daughters in tin* prei isr o n le r they desire

Girls Mot WantedT h e re  is e v e ry  ind in iliu ii already that su ch  p r o s p e c tiv e  p a re n ts— I rum  w e ll educated A m e n cu n s to Third W o rld  peas ants—d o  not want girls, at least not until after o n e  o t  m op: boys
cuurlvajr o< 11— CJ\<»yo Ti£as+

S e x  is d e li’riliiiied at the m slaiit o l 1.011 u 'p lio n  liy vvhellier the iiviiin  (with its le m ali chrom osom e) e. Iirst penetrated liy a sperm with an X  or a m ale Y 1 lirnino Mime A n  epii illation contains m illio n s o l  each kind o l  spermlivery  cell 111 the bod y ol the new ly u til ceived  child  w ill then have the fem ale X X  pattern or the m ale X  Y h liie p n n t It is rel.i liv e ly  easy to d eterm ine w hether a 1 e ll has X X  or X Y  chrom osom es T h e  d if f iu illy  111 the past has been to obtain  c e lls  fn u n  the onhorn baby lo e xam in eN o w  it s done by am niocentesis. ,1 in  h im pie d evelop ed  lo ile le i I allil tri al Kli ills ease before birth, and now  used lo d u g  nose D ow n's syndro m e am i about 7(1 other g en etic  disorders A m n iocen tesis lo u t  lie d im e unlit about the thirteenth w eek ol pregnancy and reipures inserting .1 needle mtn the uterus o l  the pregnant w om an lo w illidtaw  IIunI surrounding the m iliu m  m (••lit lor testing T h e  11 mil contains ce lls  sloughed o il  from  the haliyC h in ese  scientists have ilevi lop ed  .1 new m ethod o l obt.lining fetal c e lls  Iroin the placenta by m eans o f a cervn.nl sm ear, nl most as sun|ile .is .1 Cap lest So  far il s only tM)% to ‘.KIN .10  urate. 1 outpaced to ‘ Hl% lot .im m ocenlesis Hut it i .in  be d on e as early as seventh or eighth w eek o l pregnancy, w hen a first trim ester abortion is still .1 possibilityStill another new  m ethod lo u iles  and

tests lel.il w h ile b lood ce lls  ill the m other s lilnud stream  Until techniques are e xp ei I eil to lie easily  availa ble here vsillim .1 levsyearsN ot H indi f 111 liter into the fu ture ate  110 proved w ays lo till the o d d s o f conceiv ing ,1 ch ild  ol Iliti desired sex liy artilu  i.illv  I1.1111111 npping either the X  or ttie Y hear mg sperm  m the race low urd the ovu m  T h e o retically . this is |xis.sih!e In 'tause ol the iiilim tesim ally  sm all d iffe re n ce s ill the vseighl (untidily, and life  spun " I  the X and Y spermI'ovsihilrlius include diaphragm s that per nut passage o f  only Y liearm g sjM'riu. sper m iciil.il cream s that w ould kill either X or

Y" sperm  am i separating the tw o types o l sperm  by elei Iroplioresis and using the tie nii'd  kind Im  artificia l insem ination A b o r lion  w ould I1.11 kstop (adores
Ugly PredlcllonxS o  sure are som e scientists that sex sele c lion o f d u ld re ii w ill soon he w idespread that they are w orrying with p sych ologists and m u  lo lo gisls aliotil how  it w ill a ffe ct the w orld  A lm o st everyo n e agrees that most parents w ill opt for hoys, at least at firstIn the most h o p e fu l view s o f  the s e le c t­ed m ’ x w orld, parents w ill a lv i  choose lo h ave a girl later on then stop w ith the ideal i/eil two ch ild  fa m ily , reducing the birth rale T h is fa m ily  pattern, psychologists say. lin k s  m ales into typical first-child  leader slop  patterns, with fem ales typecast as s e c ­ond p lace fo llo w e rs from  in fan cy onIn liglier predictions, couples XMOJintie to p refer Im ys lo girls, knocking the in ale -fe  m ale balan ce p erm anently  askew  and re suiting 111 a m ale-dom inated  w orld w ith m ore vio len ce wars, and hom osexuality  and 111 serious disruption o f lrudttion.il I.m u!) h ie  W o m en  might b ecom e little  m ore than q u een  ants useful c h ie fly  for M-x am i reproductionI t s  a P a n d o ra s  box o f |Hitential trim h ie — iilid it was abortion, w ith the insis tein.e o u t lie  legal right lo elim in ate hu m an beings unw anted for any reason, that o pen ed the lid first ■

Drug Addict
Contmuoa hom Im p tc i/I  '

to get hold of the drugs they need 
For this reason il von find it necessary to

"m ad e." w li.il a particular doctor prv scribed, how  " e a s y "  he was. and w hat d rugs they noticed in his o lliu -  Doctors' tars, usually with s jx u .i l  msig ilia are easy til identify So m e nhvsu 1. 1ns
si.essed tooth he m akes lu ll u m - o l it i le  goes from  d e n tn l lo dentist asking for p .ell m edicine and antibiotics visiting dm .lor s u ffli.es and hnspii.ils as w ell M  isl dentists ntul phvsii 1.m s w ill g ive .1 n .ifin tii w hen

A  Irieiul o f m ine has (lorj)hyria o f  the 
.11 u le  in lerm iiie n l type I think it is hard lo d iagnose am i that .1 physician has lo send <1 urine s | h-i m ien aw ay som ew here lo be    who h takes li ne S e v e ra l o f  m y



f lE M L in
AND BEHAVIORREPORTS ON THE SCIENCES. PLUS EDUCATION. REUGON AND LAW
I lie debate over uses 
of prenatal testingRy Christopher FarlevUSA TODAYIn a break with past medical attitudes, more geneticists are open to identifying gender for £  expecting parents early — so ~t)j£y can decide whether to ej abort~  ^ Tht change has ethicists do- »_ bSjing where a parent's right to Q -in fo rm atio n  ends and the £> rights of the unborn begin c ,  A recent national survey of medical geneticists found r£ £0 percent approved of per- p  'Xorming prenatal testing for sex selection In a 1973 survey. ■J£ 1 percent approvedC  -  One reason for the growth a; tXhe increased availability ol r j .prenatal lesting equipmenL p  5  Many experts aren'l wel­c o m in g  the shift "If you're ,2? wiiling to use human geneucs i c  5 °  control gender in thLs gener- CBUon. we may later misuse the . - Qtnowledge in other cases to in  g o  control for intelligence or oskjn color." says John Fletcher. ° a n  ethlcist at the University of C * ^.Virginia and one of three ex 2  . c  ports behind the recent survey Abortng because of gender, or “sexing." is still very rare Fewer than 1 percent or all abortions are because of sex­ing estimates Dr Lawrence D Platt a genetiCLSt at the Uni­versity ol Southern California. Los Angeles, who was also on the suney learn Prenatal diagnoses, through amniocentesis or chonomc vil­lus sampling ts typically used as an  early warning for such d iso rd ers a s .D o w n 's  sy n ­drome. Tay-Sachs disease and hemophilia "Probably 99 percent ol non medical requests for prenatil diagnosis are made because - people want a  boy." says Dr •*.«» UlarV ’ Evahs." an obstetrician and geneticist at Wayne Suite University. Detroit and the survey team's third member Some experts u .c  ^ncemed about the societal imp ct

Another issue 
in the battleFetal sex selection pro­vides yet another battle­ground In the ongoing etrug- gle between anti-abortion and procholce groups.“One of the Interesting as­pects to tills debate is that It's girl babies being killed,1 says Dr. John Wilke, presi­dent of the National Right to Life Committee. “It's bad enough that abortion vio­lates the human rights of ba­bies, but when It tilts like this, feminists will have to start thinking about their unborn sisters? rights."However, procbnlce ad­vocates are wary of in niting a woman's right to informa­tion about her own body."Tlte Information Bbcut a woman’s pregnancy has to be made available to her," says Barbara Radford, ex- ecu':-’*  director of the Nft- tk ' Abortion F e  eration. “ We can't legislate what a man or woman will do with medical information. Physi­cians with problems with the wBy a patient *111 use In­formation they give them should let the patient know so they can go elsewhere "

Evans turns dow n non-medi­cal sex-sclection requests "Be­ing female." he says, "is not a disease ”Prenatal.diagnosis "was not deflgned to identity and de­stroy healthy fetuses," says Dr Thomas Murray, dlfc-Ctor of the center of biomedical ethics at Case Wcsiem Reserve Uni- versity.'Clcvclane "I'm  very uncomfortable w.ih the quesi •for a perfect child We need to be concerned about whether prenatal diagnosis is bring used frivolously or seriously"



u ma». i ,v o ,  {he ;a o  couples COuldr.' iott: different. Ono is a lony-distance (ruck driver and . wri-/ iiuffl malt town in Okla*nM rbe is .1 v* al! ■ ,vi 'vn-: aidInswifevvhoIrveiiu'' <itl .rs\X burb of N»\y York. Yet both bed one ny lo common. E ach couple wanted ktm desperately-Acting on mat wish. ,c*i did something once considered i6r.ce fiction: Tlv/ derided whir. 
>: sex of their next child would be. The Qklahomatts visited a Califor- clinic wiiere a uiiiqun treat- icn* plus artificial insemination gje e iu.-ti the* boy they wanted. The f.itinif. he .lireadv had eight children -  all i -w as amazed, and relieved ! New Yorkers hid girls S..-! the svrfa ir-eciir n pregnant -;ar. decided ihis had to be a oy or we wouldn't h a .e  i f  ‘J/6 n .vs. S'v ttlv aftar her fourth iv', :i -i pregnancy. six: lotmd cot tie • jr rivsdcvr !opii..;fetvs!iv.snv- lioze .{inis, a gc-.>--tic screening ; r  ‘1 e i f iu iw a s f e m a le  T h e y .o n t n '120 

1.1 abortion.•Mihcugh sex contict >s n o *  ben c ;-.?d on a small scale, itcould hrcoc-.e ■no ; /.ic'els practiced in ih*i '->1 few years. Vnd as it biMcmes mot* com ­mon, experts./ . debating wnal it may 
!o to . famih and to scr. etv Probabh tf«e rno»t (utvri'tie u t b  mrae j. cue usee by 'hf» Osla- S j i * . . •% It A JsdcscU 'O e'ibveprod... :ve .-.IVs'.ologiR Dr Ronald 
Eru.sO; S i .1 W3> loinrre.w*: ar.tjlis ra^ral fertility jnb  bcxs-t o •.rH.clc< e h jr , s of hsvhig a bcv S' entri;; h a s -1, ngkt ow ndiatc'rr'rvm .nw rr detr n«:;.e> she sex a child Tbecr- ri«*-. .ylly *--,*n, r; • products ojwrl .•? :>f two - i>Js or speci*. .*1 • ig X ch-" m r o i j  I ,-1 d a ce  a c-’ l h'<r (he Y -hrc *i-.. d«Vl ■ r e e v i  ruble (Of Ism*- .cn I'js managed to tilt Sims* ddx ‘H i.vs<r> «:, L'V.n
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A bout I 5 million frfutet i r t  aborted in the United S u te t  each >fi;Some grt a to n ed  became o f  tren-a|e pregnancm  or rco- nom icv othen b e u u te  o f  anticipated quality of life or m i l  to the mother Some are lim ply unwanted And othen  became they arc ft iM lr  , — ■ ■ ■ .There are no rtcordi to dhow the num hen o f lender ahoniona.Kit it it  cceumng.Dr M ichael Roth, a D ctn .it obaietnoan. eitimated if lo  be a hun­dred or to  annually m the United S u m  H e will do an abortion foe the purpote o f te i tetect.on “ By la *  a woman it entitled to ha«c an abortion on demand.**Ro»h u i d  'Iog he*? a million atortiont done e»er> year The m a­jority are hewthy The reamn they are terminated n  becauic the woman haft a rtaw n and in moat c a m  it it not became of the babya health’ So wh* ihowJdn t a JKycaradd who comet in with her huthand 
jry  wan t an abortion toe fetal tr im *  h u e  that .<t>onr ‘  he u id  Why it fUlflnp >tnnf a M  rratgfUhan a l*»enr«hd com.ni in foe her fourth abortion i M  the* not «m*A cnctmfr tg m y  on the c s ir  *  —The iu * c  it  not a tout the Rue n  W ade dec i v o n  by the Supreme Court tefiJi/ .r^  abortion but atout the rt|M  to terminate a p ee r nancy bated on a fctut' te«In the Teua 1/pUaturc. a K B  w«* m tradurrd in January to at- iMwe an ABORTION aa Ftf» Ti
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STATE OF ALASKA 
1990 LEGISLATIVE SESSION

BILL VERSION :HB_JLLL 
PUBLISH DATE:_______

FISCAL NOTE
RFQUEST:_____________________________________
Ro is ion Date:______________________________
Th 1e : Chi Id support f o r  ce r ta in  chi ldren, 
who are not minors and representa t ion . . 
Sponsor:Gruenberq
Requestor:House HESS

Agency A f f e c t e d :Department o f  Revenue 
BRU: Chi ld Support Enforcement D iv is ion
Components:_______________________________

- J

1
OPERATING

FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LANDS & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0
I I REVENUE
FUNDING: (Thousands o f  Pol 1 a r s_)

GENERAL FUND 
FEDERAL FUNDS 
OTHER
TOTAL_________

POSITIONS:. 
FULL-TIME 
PART-TIME 
TEMPORARY

ANALYSIS: Attach a separate page f o r  ana lys is
Prepared By: Linda Langston Phone: 263-6270

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

Div is ion :  Child Support Enforcement D i v i s i o n /  Date: March 21, I 9 j 0 _
Approved by Commissioner: Hugh V  7 / ? tei 3/ 2  7 -  / ? 0
Agency: Department o f  Revenue /
Dis t r ibu t ion  (by p repa re r ) :  

Leg is la t ive  Finance 
Leg is la t ive  Sponsor 
Requestor
O f f i ce  o f  Management and Budget 
Impacted Agency<ies) page _1_ o f  J _



STATE OF ALASKA
1990 LEGISLATIVE SESSION

BILL VERSION: HB 513
PUBLISH DATE:

FISCAL NOTE
REQUEST:

Revision Date:__________________
Title: An Ad relating to child support for

Agency Affected: 
' BRU:

Health & Social Services

certain children
Sponsor:
Requestor:

Gruenberg Components:

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY92 FY93 FY94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

REVENUE 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0 .0 0 .0 0 .0 | 0 .0 0 .0 0 .0

POSITIONS:
FULL-TIME 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
PmRT-TIME 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
TEMPORARY 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

ANALYSIS: (Attach a soparale poge if necessary)
FY 90 fiscal impact is "0".

Prepared by:
Division:

Approved by Commiss*onor"f Myrd^^ffiunson______
Agency: Department of Hoolm ond Sodol Services

Phono:
Date:

Date:

465-33473  / ? / A V -

Distribution (by preparer): 
legislative Finance 
legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agoncyfies) Poge 1 of 1



S T E V E
oove

C O W P E Ri N o n PHONE  (007) 881-4227
S t a t e  o f  A l a s k a

O FF IC E  o r  THE d O V IR N O f t

A L A S K A  W O M E N ' S  C O M M IS S IO N  3801 C S T R E E T  • S U I T E  742 A N C H O R A G E ,  A L A S K A  09803

Marfch 7, 1990

R e p r e s e n t a t i v e  J o h n n y  Ellis 
A l a s k a  State L e g i s l a t u r e  
P.Oi. BOX V  (MS 3100)
Junbau, A l a s k a  99811

Deatr R e p r e s e n t a t i v e  E l l i s  and m e m b e r s  of H o u s e  HESS:j
I hpd the o p p o r t u n i t y  to l i s t e n  in on the d i s c u s s i o n  on HB 571, and 
the! c l a r i f i c a t i o n  r e g a r d i n g  the intent of d i r e c t i n g  this bill 
t o w a r d s  a bsent p a r e n t s  w h o  are a c c r u i n g  a d e b t  to AFDC. The W o m e n ' s  
c o m m i s s i o n  supports thB s p e e d y  n o t i f i c a t i o n  to a b s e n t  p a rents who 
do n o t  have a child s u pport  o r d e r  in place and who are a c c r u i n g  a 
debft to AFDC. It is, of course, i n c u mbent u p o n  that p a r e n t  to 
r e s p o n d  in a timely manner.

Thd
is
of

W o men's C o m m i s s i o n  s t r o n g l y  s u p p o r t s  HB513. This l e g i s l a t i o n  
long overdue. M a n y  y o u t h  are in school at age 19. C o m p l e t i o n  
t h e i r  e d u c a t i o n  is o u r  first concern.

R e g a r d i n g  HB472, the W o m e n ' s  C o m m i s s i o n  at their m e e t i n g  on M a r  2 
a nd 3 in Anchorage, made a d e c i s i o n  not to s u pport HB472. Last 
y e a r  I o b s e r v e d  the court a p p o i n t e d  c h i l d  s u p p o r t  g u i d e l i n e s  
cormittee. This commi t t e e  t o o k  e x t e n s i v e  t e s t i m o n y  and c a r e f u l l y  
a d q r e s s e d  all issues. A  r e v i e w  of t h e i r  c o m m i t t e e  notes w o u l d  
e a s i l y  p e r suade you of this. There w e r e  goo d reasons for t h e i r  
d e c i s i o n s  and the p r o c e s s  was c ost e f f e c t i v e  for the State.

O n l y  the court has the o p p o r t u n i t y  of a c t u a l l y  k n owing bot.h sides 
of the story. Tho o b l i g o r s  have b e e n  v e r y  vocal. It is my 
e x p e r i e n c e  from years of w o r k i n g  in the d o m e s t i c  v i o l e n c e  field 
that where t h e r e  :s o n g o i n g  h a r a s o n o n t  in r e l ati on to c u stody  and 
s u p p o r t  there is often p a s t  or p r o s c n t  v i o l e n c e  or threats. We are 
only h e a r i n g  one side of the story at these hoarings. custodial 
c a f e n t s  rarely feol able or safe to testify. If g u i d e l i n e s  are 
d o c i d o d  legislatively, I b e l ieve that we will not have a fair and 
b a l a n c e d  p r o c e s s  because we will only h e a r  from obligors.
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O r i g i n a l ,  s p o n s o r ( s ) :  REP. GRUENBERG by R eque s t , U lm e r

IN THE HOUSE BY THE HESS COMMITTEE

CS FOR HOUSE B IL L NO. 513 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A B IL L

F o r an A c t  e n t i t l e d :  ’ ’An A c t r e l a t i n g  t o  c h i l d  s u p p o r t  f o r  c e r t a i n  c h i l ­

d r e n who a r e  n o t  m i n o r s  and r e p r e s e n t a t i o n  o f  t h e i r  

i n t e r e s t s  d u r i n g  c e r t a i n  p r o c e e d i n g s . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. AS 2 5 . 2 4 . 0 6 0 ( c )  i s  amended t o  r e a d :

( c ) M e d i a t i o n  s h a l l  be c o n d u c t e d  i n f o r m a l l y  as a c o n f e r e n c e  o r  

s e r i e s  o f  c o n f e r e n c e s . The p a r t i e s  t o  th e a c t i o n  and a c o u r t - a p ­

p o i n t e d  r e p r e s e n t a t i v e  o f  any u n m a r r i e d  [MINOR] c h i l d r e n  o f  t h e  m a r ­

r i a g e  u n d e r t h e  age o f  19 whose i n t e r e s t s  may be a f f e c t e d  s h a l l  a t ­

t e n d .  Coun se l f o r  the p a r t i e s  may a t t e n d  a l l  sut .h c o n f e r e n c e s .

*  Sec . 2 . AS 2 5 . 2 4 . 1 4 0 ( a )  i s  amended t o  r e a d :

(a ) D u r i n g  t h e pendency o f  t h e  a c t i o n ,  t h e  c o u r t  may p r o v i d e  by

o r d e r

(1 ) t h a t  one spouse pa y an amount o f  money as may be n e c e s ­

s a r y  t o  e n a b l e  th e o t h e r  spouse t o  p r o s e c u t e  o r  d e fe n d t h e  a c t i o n ;

( 2 ) f o r  th e c a r e ,  c u s t o d y ,  and m a in t e n a n c e  o f  t h e  m in o r 

c h i l d r e n  o f  th e m a r r i a g e  and f o r  t h e  c a r e  and m a in t e n a n c e o f  u n m a r r i e d  

1 8 - y e a r - o l d  c h i l d r e n  o f  th e m a r r i a g e  who a re a c t i v e l y  p u r s u i n g  a h i g h  

s c h o o l d i p l om a and l i v i n g  as d e p e n d e n t s w i t h  a p a r e n t ,  g u a r d i a n ,  o r  

d e s i g n e e  o f  th e p a r e n t o r g u a r d i a n ,  d u r i n g  the pendency o f  t h e  a c t i o n ;

( 3 ) f o r  th e f r e e d om Oi. one spou re f r om  t h e  c o n t r o l  o f  t h e 

o t h e r  spouse d u r i n g  th e pendency o f  t h e  a c t i o n .

* Sec . 3 . AS 2 5 . 2 4 . 1 7 0 ( a )  i s  amended t o  re a d :

( a )  S u b j e c t  t o  AS 2 5 . 2 0 . 1 1 0 ,  any t im e a f t e r  ju d gm e n t t h e  c o u r t ,

- 1 -  CSHB 5 ) 3 < HESS)
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iresentative J o h n n y  Ellis 
ska S t a t e  L e g i s l a t u r e  

B O X  V  (MS 3100) 
aau, A l a s k a  99811

Deair R e p r e s e n t a t i v e  Ellis and m e m b e r s  of H o u s e  HESS:I
I h^d the o p p o r t u n i t y  to listen in on t h e  d i s c u s s i o n  on H B  571, and 
the! c l a r i f i c a t i o n  r e g a rding the intent of d i r e c t i n g  this bill 
to w a r d s  absent p a r ents w h o  are a c c r u i n g  a d e b t  t o  AFDC. The W o me n's 
c o m m i s s i o n  s upports the speedy n o t i f i c a t i o n  to a b s e n t  parent s who 
do not have a child support order in p l a c e  and who are a c c r u i n g  a 
debjt to AFDC. It is, of course, i n c u mb ent u p o n  that p a r e n t  to 
r e s p o n d  in a t i mely manner.

Thej
is
of

Wo m e n ' s  C o m m i s s i o n  s t r ongly  s u p p o r t s  HB513. T h i s  l e g i s l a t i o n  
long overdue. M a n y  youth are in s chool at age 19. C o m p l e t i o n  
their e d u c a t i o n  is our first concern.

R e g a r d i n g  HB472, the Women's C o m m i s s i o n  at choir m e e t i n g  on M a r  2 
and 3 in Anchorage, made a d e c i s i o n  not to s u ppor t HB472. Last 
y e a r  I o b s e r v e d  the court a p p o i n t e d  child s u p p o r t  g u i d e l i n e s  
committee. This c o m m ittee t o o k  e x t e n s i v e  t e s t i m o n y  and c a r e fully  
ad d r e s s e d  all issues. A review of t h e i r  c o m m i t t e e  notes w o u l d  
easjily p e r s u a d e  you of this There w e r e  g o o d  reasons  for their 
de c i s i o n s  and the p r o c e s s  was cost e f f e c t i v e  for the state.

Only the court has the o p p o r t u n i t y  of a c t u a l l y  k n ow ing bo th sides 
of ' the 6tory. The obligors have been v e r y  vocal. It is my 
e x p e r i e n c e  from years of w o rking in the d o m e s t i c  v i o l e n c e  field 
th^t where there is ongoing h a r a s s m e n t  in r e l a t i o n  to c u s t o d y  and 
s u p p o r t  there is often past or present v i o l e n c e  or threats. We are 
on',y h e a r i n g  one sido of the story at t h e s e  hearings. custodial 
pa r e n t s  r a rely feel ablo or safe to testify. If gu idelines are 
d e b i d e d  legislatively, I believa that we will not have a fair and 
ba l an ced c r o c n s s  because we will only h e a r  from obligors.



The o r e s e n t  g u i d e l i n e s ,  w i t h  a l l o w a n c e  f o r  s p e c i a l  ca se e x c e p t i o n s ,  
p r o v i d e  f o r  a d e q u a t e s u p p o r t  i f  t h e  n o n - c u s t o d i a l  p a r e n t  i s  
w o r k i n g .  They a r e  n o t h i g h  compa red t o  o t h e r  s t a t e s .  One o f  t h e  
p r o b lem s t h a t  i s  mos t o f t e n  b r o u g h t  up i s  second f a m i l i e s ,  some 
n o n - c u B t o d i a l  p a r e n t s  who have been p a y i n g  lo w  s u p p o r t  amoun ts have 
s u d d e n l y , t h r o u g h  a m o d i f i c a t i o n ,  had t h e i r  o b l i g a t i o n  i n c r e a s e d .  
T h i s  
de te 
expe

S i n c e r e l y

k \L  —\
Rut
Exec

RL/

p r o b l e m  w i l l  d e c l i n e  w i t h  t im e  as a l l  new awa rds a re 
rm in e d by 9 0 .3  and n o n - c u s t o d i a l  p a r e n t s  do n o t t h e r e f o r e  
r i e n c e  l a r g e  changes i n  t h e i r  o b l i g a t i o n s .

L i s t e r  
u t i v e  D i r e c t o r
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O r i g i n a l  s p o n s o r ( s ) :  REP. GRUENBERG by R equ e s t , U lm e r

I

IN THE HOUSE BY THE HESS COMMITTEE

CS FOR HOUSE B I L L  NO. 513 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION 

A B IL L

F o r an A c t  e n t i t l e d :  "An A c t r e l a t i n g  t o  c h i l d  s u p p o r t  f o r  c e r t a i n  c h i l ­

d r e n who a r e  n o t  m i n o r s  and r e p r e s e n t a t i o n  o f  t h e i r  

i n t e r e s t s  d u r i n g  c e r t a i n  p r o c e e d i n g s . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. AS 2 5 . 2 4 . 0 6 0 ( c )  i s  amended t o  r e a d :

( c ) M e d i a t i o n  s h a l l  be c o n d u c t e d  i n f o r m a l l y  as a c o n f e r e n c e  o r  

s e r i e s  o f  c o n f e r e n c e s . The p a r t i e s  t o  th e a c t i o n  and a c o u r t - a p ­

p o i n t e d  r e p r e s e n t a t i v e  o f  any u n m a r r i e d  [MINOR] c h i l d r e n  o f  t h e  m a r ­

r i a g e  u n d e r t h e  age o f  19 whose i n t e r e s t s  may be a f f e c t e d  s h a l l  a t ­

t e n d .  C oun se l f o r  th e p a r t i e s  may a t t e n d  a l l  such c o n f e r e n c e s .

*  Sec . 2 . AS 2 5 . 2 4 . 1 4 0 ( a )  i s  amended t o  r e a d :

( a ) D u r i n g  t h e pendency o f  th e a c t i o n ,  t h e  c o u r t  may p r o v i d e  by

o r d e r

( 1 ) t h a t  one spouse pa y an amoun t o f  money as may be n e c e s ­

s a r y  t o  e n a b l e  th e o t h e r  spouse t o  p r o s e c u t e  o r  d e fe n d t h e  a c t i o n ;

( 2 ) f o r  th e c a r e ,  c u s t o d y ,  and m a in t e n a n c e  o f  t h e  m i n o r  

c h i l d r e n  o f  t h e  m a r r i a g e  and f o r  t h e  c a r e  and m a in t e n a n c e  o f  u n m a r r i e d  

1 8 - y e a r - o l d  c h i l d r e n  o f  th e m a r r i a g e  who a r e  a c t i v e l y  p u r s u i n g  a h i g h  

s c h o o l d i p l om a and l i v i n g  as d e p e n d e n t s  w i t h  a p a r e n t ,  g u a r d i a n ,  o r  

d e s i g n e e  o f  t h e p a r e n t o r g u a r d i a n ,  d u r i n g  th e pendenc y o f  t h e  a c t i o n ;

( 3 ) f o r  t h e  f r e e d om o f  one spouse f r om  t h e  c o n t r o l  o f  the 

o t h e r  spouse d u r i n g  t h e pendency o f  th e a c t i o n .

* Sec . 3. AS 2 5 . 2 4 . 1 7 0 ( a )  i s  amended t c  r e a d :

( a )  S u b j e c t  t o  AS 2 5 . 2 0 . 1 1 0 ,  any t im e a f t e r  ju d gm e n t t h e  c o u r t ,
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upon th e m o t i o n  o f  e i t h e r  p a r t y ,  may s e t a s i d e ,  a l t e r ,  o r m o d i f y  so 

much o f  t h e  ju d gm e n t as may p r o v i d e  f o r  a l im o n y , f o r  t h e  a p p o i n tm e n t 

o f  t r u s t e e s  f o r  t h e  c a r e  and c u s t o d y  o f  th e m in o r c h i l d r e n  o r  f o r  

t h e i r  n u r t u r e  and e d u c a t i o n ,  f o r  t h e c a r e ,  n u r t u r e ,  and e d u c a t i o n  o f  

u n m a r r i e d  1 8 - y e a r - o l d  c h i l d r e n  o f  th e m a r r i a g e  w h i l e  t h e y  a r e a c t i v e l y  

p u r s u i n g  a h i g h  s c h o o l d i p l o m a and l i v i n g  as dependen ts w i t h  a p a r e n t ,  

g u a r d i a n ,  o r  d e s i g n e e  o f  t h e pa r e n t  o r  g u a r d i a n ,  o r  f o r  t h e  m a i n t e ­

nance o f  e i t h e r  p a r t y  t o  th e a c t i o n .

*  Sec . 4 . AS 2 5 . 2 4 . 2 0 0 ( a )  i s  amended t o  r e a d :

( a ) A husband and w i f e  t o g e t h e r  may p e t i t i o n  t h e  s u p e r i o r  c o u r t

f o r  t h e  d i s s o l u t i o n  o f  t h e i r  m a r r i a g e  u n d e r AS 2 5 . 2 4 . 2 0 0  - 2 5 . 2 4 . 2 6 0

i f  t h e f o l l o w i n g  c o n d i t i o n s  e x i s t  a t  t h e  t im e  o f  f i l i n g  t h e  p e t i t i o n :

( 1 ) i n c o m p a t i b i l i t y  o f  tempe ram en t has caused th e i r r e m e d i ­

a b l e  b re a kdown o f  t h e  m a r r i a g e ;

( 2 ) i f  t h e r e  a r e  u n m a r r i e d  [MINOR] c h i l d r e n  o f  th e m a r r i a g e

u n d e r t h e  age o f  19 o r  t h e  w i f e  i s  p r e g n a n t ,  t h e  spouse s have a g r e e d

on w h i c h  spouse o r t h i r d  p a r t y  s h a l l  be awarded c u s t o d y  o f  each m i n o r 

c h i l d  o f  t h e m a r r i a g e  and th e e x t e n t  o f  v i s i t a t i o n ,  i n d u c i n g  v i s i t a ­

t i o n  by g r a n d p a r e n t s  and o t h e r  p e r s o n s , and s u p p o r t t o  be p r o v i d e d  on 

t h e  c h i l d r e n ' s  b e h a l f ,  w h e t h e r t h e  paymen ts a re to be made t h r o u g h  th e 

c h i l d  s u p p o r t  e n f o r c e m e n t agency and th e t a x  consequences o f  t h a t  

a g r e em e n t ;

( 3 ) t h e  spouses have ag re e d as t o  t h e d i s t r i b u t i o n  o f  a l l  

j o i n t l y  owned r e a l  and p e r s o n a l p r o p e r t y  and th e paymen t o f  s p o u s a l 

s u p p o r t ,  i f  a n y , and th e t a x  con sequen ce s r e s u l t i n g  f r o m  th e s e  p a y ­

m e n t s ; and

( 4 ) t h e  spouses have ag re e d as t o  th e payment o f  a l l  u n p a i d  

o b l i g a t i o n s  i n c u r r e d  by e i t h e r  o r  b o t h  o f  them, and as t o  paymen t o f  

o b l i g a t i o n s  i n c u r r e d  j o i n t l y  i n  th e f u t u r e .
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( e )  I f  t h e  p e t i t i o n  i s  b r o u g h t  by b o t h  spouses u n d e r AS 2 5 . -  

2 4 . 2 0 0 ( a ) ,  t h e  p e t i t i o n  s h a l l  s t a t e  i n  d e t a i l  t h e  te rm s o f  ag reemen t 

as be tw een t h e spouses w i t h  r e g a r d  t o  th e c u s t o d y  o f  c h i l d r e n ,  c h i l d  

s u p p o r t ,  v i s i t a t i o n ,  s p o u s a l s u p p o r t  and t a x  co n s e q u e n ce s , i f  any , 

d i v i s i o n  o f  p r o p e r t y ,  and a l l o c a t i o n  o f  d e b t s ,  and , i n  a d d i t i o n ,  s h a l l  

s t a t e

( 1 ) t h e  r e s p e c t i v e  o c c u p a t i o n s  o f  t h e spou se s ;

( 2 ) t h e  in c om e , a s s e t s ,  and l i a b i l i t i e s  o f  t h e  r e s p e c t i v e  

spouses a t  t h e  t im e  o f  f i l i n g  t h e p e t i t i o n ;

( 3 ) t h e  d a t e  and p l a c e  o f  t h e  m a r r i a g e ;

( 4 )  t h e  name, d a t e  o f  b i r t h ,  a^d c u r r e n t  m a r i t a l ,  ed u ca ­

t i o n a l ,  and c u s t o d i a l  s t a t u s  o f  each [MINOR] c h i l d  b o rn o f  th e ma r ­

r i a g e  o r  a d o p t e d by t h e  p e t i t i o n e r s  who i s  u n d e r th e age o f  1 9 ;

( 5 ) w h e t h e r t h e  w i f e  i s  p r e g n a n t ;

( 6 ) o t h e r  f a c t s  and c i r c u m s t a n c e s  w h i c h  t h e p e t i t i o n e r s

b e l i e v e  s h o u l d  be c o n s i d e r e d ;  and

( 7 ) an y o c h e r r e l i e f  s o u g h t by t h e  sp o u se s .

*  Sec . 6. AS 2 5 . 2 4 . 2 3 0 ( c )  i s  amended t o  r e a d :

( c )  The c o u r t  s h a l l  d i s m i s s  o r  c o n t i n u e  an a c t i o n  b r o u g h t  un de r 

AS 2 5 . 2 4 . 2 0 0  - 2 5 . 2 4 . 2 6 0  b e f o r e  f i n d i n g s  a r e  made i f

( 1 ) a r e p r e s e n t a t i v e  o f  th e u nm a r r i e d  [MINOR] c h i l d r e n  who 

a re u n d e r t h e  age o f  19 o b j e c t s  t o  a te rm  o f  any o f  t h e  ag reem en ts 

be tw een th e s p o u s e s ;

( 2 ) e i t h e r  o f  t h e  spouse s w i t h d r a w s  f r om  any o f  t h e  a g r e e ­

men ts r e q u i r e d  u n d e r AS 2 5 . 2 4 . 2 0 0 ( a ) ;  o r

( 3 ) t h e  p e t i t i o n  a l l e g e s  t h a t  t h e c o n d i t i o n s  i n  AS 2 5 . 2 4 . -  

2 0 0 (b ) e x i s t ,  b u t t h e  w h e r e a b o u t s  o f  t h e  ab se n t spouse becomes known 

t o  t h e o t h e r  spouse o r  t h e c o u r t  b e f o r e  f i n d i n g s  a r e made.
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*  Sec . 7. AS 2 5 . 2 6 . 3 7 0 ( a )  i s  amended t o  r e a d :

( a ) I n  an a c t i o n  i n v o l v i n g  a q u e s t i o n  o f  th e c u s t o d y ,  s u p p o r t ,  

o r v i s i t a t i o n  o f  a c h i l d  [M INOR] , t h e  c o u r t  may, upon t h e  m o t i o n  o f  a 

p a r t y  t o  t h e a c t i o n  o r  upon i t s  own m o t i o n ,  a p p o i n t  an a t t o r n e y  o r  th e 

o f f i c e  o f  p u b l i c  aavocac t o  r e p r e s e n t  a m i n o r w i t h  r e s p e c t  t o  th e 

c u s t o d y ,  s u p p o r t ,  and v i s i t a t i o n  o f  t h e  m i n o r o r  i n  any o t h e r  l e g a l  

p r o c e e d i n g  i n v o l v i n g  t h e m i n o r ’ s w e l f a r e  o r  t o  r e p r e s e n t  an u n m a r r i e d  

1 8 - y e a r - o l d  c h i l d  w i t h  r e s p e c t  t o  p o s t - m a j o r i t y  s u p p o r t  w h i l e  th e 

c h i l d  i s  a c t i v e l y  p u r s u i n g  a h i g h  s c h o o l d i p l om a and l i v i n g  as a 

d e p e n d e n t w i t h  a p a r e n t o r  g u a r d i a n  o r  a d e s ig n e e o f  t h e  p a r e n t  o r 

g u a r d i a n . When c u s t o d y , s u p p o r t ,  o r v i s i t a t i o n  i s  a t i s s u e  i n  a 

d i v o r c e ,  i t  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  p a r t i e s  o r  t h e i r  c o u n s e l t o  

n o t i f y  t h e  c o u r t  t h a t  such a m a t t e r  i s  a t  i s s u e .  Upon n o t i f i c a t i o n ,  

t h e  c o u r t  s h a l l  d e t e rm in e  w h e t h e r  t h e  m i n o r  o r  o t h e r  c h i l d  s h o u l d  have 

l e g a l  r e p r e s e n t a t i o n  o r  o t h e r  s e r v i c e s  and s h a l l  ma le a f i n d i n g  on th e 

r e c o r d  b e f o r e  t r i a l .  I f  th e p a r t i e s  a r e i n d i g e n t  o r  t e m p o r a r i l y  

w i t h o u t  f u n d s ,  t h e  c o u r t  s h a l l  a p p o i n t  t h e  o f f i c e  o f  p u b l i c  a d v o c a c y . 

The c o u r t  s h a l l  n o t i f y  t h e o f f i c e  o f  p u b l i c  ad vo ca c y i f  t h e  o f f i c e  i s  

r e q u i r e d  t o  p r o v i d e  l e g a l  r e p r e s e n t a t i o n  o r  o t h e r  s e r v i c e s .  The c o u r t  

s h a l l  e n t e r  an o r d e r  f o r  c o s t s ,  f e e s ,  and d i s b u r s e m e n t s  i n  f a v o r  o f  

t h e  s t a t e  and may f u r t h e r  o r d e r  t h a t  o t h e r  s e r v i c e s  be p r o v i d e d  f o r  

t h e p r o t e c t i o n  o f  the m in o r o r  o t h e r  c h i l d .

*  S t c .  8 . AS 2 5 . 2 6 . 3 1 0 ( c )  i s  amended t o  r e a d :

( c )  I n s t e a d  o f ,  o r  i n  a d d i t i o n  t o ,  a p p o i n tm e n t o f  an a t t o r n e y

u n d e r ( a ) o f  t h i s  s e c t i o n ,  t h e c o u r t  may, upon t h e  m o t i o n  o f  e i t h e r

p a r t y  o r  upon i t s  own m o t i o n ,  a p p o i n t  an a t t o r n e y  o r  o t h e r  p e r s o n  o r

t h e o f f i c e  o f  p u b l i c  ad vo ca c y t o  p r o v i d e  g u a r d i a n  ad l i t e m  s e r v i c e s  t o  

a c h i l d  [MINOR] i n  any l e g a l  p r o c e e d i n g s  i n v o l v i n g  t h e  c h i  I d ' s (M I ­

NOR'S] w e l f a r e .  The c o u r t  s h a l l  r e q u i r e  a g u a r d i a n  ad l i t e m  when , i n  
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t h e  o p i n i o n  o f  th e c o u r t ,  r e p r e s e n t a t i o n  o f  t h e  c h i l d ' s  [M INOR 'S ] b e s t 

i n t e r e s t s ,  t o  be d i s t i n g u i s h e d  f r o m  p r e f e r e n c e s ,  w o u ld  s e r v e  t h e 

w e l f a r e  o f  t h e  c h i l d  [M INOR ] . The c o u r t  i n  i t s  o r d e r  a p p o i n t i n g  a 

gua an ad l i t e m  s h a l l  l i m i t  t h e  d u r a t i o n  o f  t h e  a p p o i n tm e n t o f  t h e  

g u a r d i a n  ad l i t e m  t o  t h e  penden c y o f  th e l e g a l  p r o c e e d i n g s  a f f e c t i n g  

t h e  c h i l d ' „ [M INOR 'S ] i n t e r e s t s ,  and s h a l l  o u t l i n e  t h e  g u a r d i a n  ad 

l i t e m ' s  r e s p o n s i b i l i t i e s  and l i m i t  t h e  a u th c i t y  t o  t h o s e  m a t t e r s  

r e l a t e d  t o  t h e g u a r d i a n ' s  e f f e c t i v e  r e p r e s e n t a t i o n  o f  t h e  c h i l d ' s 

[M INOR 'S ] b e s t  i n t e r e s t s  i n  t h e  p e n d in g l e g a l  p r o c e e d i n g .  The c o u r t  

s h a l l  make e v e r y  r e a s o n a 1 l e  e f f o r t  t o  a p p o i n t  a g u a r d i a n  ad l i t e m  f r om  

among p e r s o n s i n  t h e  comm un i t y whe re th e c h i l d ' s [M INOR 'S ] p a r e n t s  o r  

t h e  p e r s o n h a v i n g  l e g a l  c u s t o d y  o r g u a r d i a n s h i p  o f  t h e  c h i l d ' s  [M I ­

NOR'S] p e r s o n r e s i d e .  When c u s t o d y , s u p p o r t ,  o r  v i s i t a t i o n  i s  a t 

i s s u e  i n  a d i v o r c e ,  i t  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  p a r t i e s  o r t h e i r  

c o u n s e l t o  n o t i f y  t h e  c o u r t  t h a t  such a m a t t e r  i s  a t  i s s u e .  Upon 

n o t i f i c a t i o n ,  t h e  c o u r t  s h a l l  d e t e rm i n e  i f  a c h i l d ' s  [THE MINOR'S] 

b e s t  i n t e r e s t s  need r e p r e s e n t a t i o n  o r  i f  a [THE] m i n o r o r  o t h e r  c h i l d  

needs o t h e r  s e r v i c e s  and s h a l l  make a f i n d i n g  on * * e c o rd b e f o r e  

t r i a l .  I f  one o r b o t h  o f  t h e  p a r t i e s  i s  i n d i g e m  t e m p o r a r i l y

w i t h o u t  f u n d s t h e  c o u r t  s h a l l  a p p o i n t  th e o f f i c e  o f  p u b l i c  a d vo ca c y . 

The c o u r t  s h a l l  n o t i f y  t h e  o f f i c e  o f  p u b l i c  ad vo ca cy i f  th e o f f i c e  i s  

r e q u i r e d  t o  p r o v i d e  g u a r d i a n  ad l i t e m  s e r v i c e s .  The c o u r t  s h a l l  e n t e r  

an o r d e r  f o r  c o s t s ,  f e e s ,  and d i s b u r s em e n t s  i n  f a v o r  o f  t h e  s t a t e  and 

may f u r t h e r  o r d e r  t h a t  o t h e r  s e r v i c e s  be p r o v i d e d  f o r  t h e  p r o t e c t i o n  

o f  a [THE] m in o r o r o t h e r  c h i l d .

*  Sec . 9 . AS 6 7 . 2 3 . 0 7 0 ( a )  i s  amended t o  re a d :

( a ) I n  a p r o c e e d i n g  i n  w h i c h  t h e  c o u r t  has o r d e r e d  e i t h e r  o r 

b o t h  p a r e n t s  to pay f o r  t h e  s u p p o r t  o f  a [MINOR] c h i l d ,  t h e  c c u r t  may, 

on i t s  own m o t i o n  o r m o t i o n  o f  a p a r t y  o r the agenc y on b e h a l f  o f  a
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a

p a r t y ,  a f t e r  n o t i c e  and an o p p o r t u n i t y  f o r  h e a r i n g ,  o r d e r  e i t h e r  

p a r e n t  o r  b o t h  p a r e n t s  t o  a s s i g n  t o  t h e  c u s t o d i a n  o f  t h e  c h i l d  t h a t  

p o r t i o n  o f  s a l a r y  o r wages o f  e i t h e r  p a r e n t  due them c u r r e n t l y  and i n  

t h e f u t u r e  s u f f i c i e n t  t o  pay th e amoun t o r d e r e d  by t h e  c o u r t  f o r  th e 

s u p p o r t ,  m a in t e n a n c e , n u r t u r e  and e d u c a t i o n  o f  t h e  [MINOR] c h i l d .

*  Sec . 10. AS 4 7 . 2 3 . 1 3 0 ( b )  i s  amended t o  r e a d :

( b ) To e s t a b l i s h  o r  e n f o r c e  an o r d e r  o f  s u p p o r t ,  b a se d on th e 

s u b r o g a t i o n  o f  t h e  s t a t e ,  t h e  ag en c y i s  n o t l i m i t e d  t o  t h e  amoun t o f  

a s s i s t a n c e  b e i n g  g r a n t e d  t o  t h e  [MINOR] c h i l d .
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1 E D D A TE

SUMMARY
O T H E R  A G E N C I E S  A F F E C T E D  B Y  B I L L

Department o f  Administration 
Department o f  Revenue

o r g a n i z a t i o n a l  s u p p o r t  f o r  b i l l

Unknown

C O N S T I T U E N T  Q R O U P ( S )  a f f e c t e d  b y  b i l l

Unknown
O R G A N I Z A T I O N A L  O P P O S I T I O N  T O  B I L L

Unknown
F I S C A L  IM P A C T  C  N O N E  C  F I S C A L  N O T E  A T T A C H E D
B A C K G R O U N D  L E G IS L A T IV E  I N T E N T

A N A L Y S I S  O F  B I L L  P R O G R A M  E F F E C T S
Would provide that an app l icant f o r  the Permanent Fund Dividend could e l e c t  to have the 
Commissioner o f  Revenue depos it  the Permanent Fund Dividend in to  a group health insurance 
fund. I f  s u f f i c i e n t  funds are t rans fe r red  to provide f o r  the purchase o f  a group hea lth 
Insurance po l i cy ,  the Commissioner o f  Administration w i l l  place the coverage through the 
competitive bid process with insu re rs  l icensed in Alaska. I f  i n s u f f i c i e n t  funds e x i s t ,  the 
funds w i l l  be refunded to the program pa r t ic ip an ts .
Assuming a Permanent Fund Dividend o f  $1 ,000 ,  i t  is  u n l i k e ly  tha t  s u f f i c i e n t  money w i l l  be 
ava i la b le  f o r  a comprehensive group hea lth insurance po l icy .

A M E N D M E N T S  P R O P O S E D
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BILL ANALYSIS -  HB 533 
Page Two

Administrative d i f f i c u l t i e s  would include e f f e c t i v e  dates o f  coverage varying s ig n i f i c a n t l y  
because o f  the process dates o f  the Permanent Fund Dividend program. The process o f  
coverage renewal would be complicated by the fa c t  tha t  program pa r t ic ipan ts  must re qua l i f y  
fo r  the Permanent Fund Dividend each year .
Since the Permanent. Fund Dividend is  taxable income, the sta te may incur exposure i f  
Permanent Fund Dividend par t ic ipan ts  do not pay taxes on the Permanent Fund Dividend used to 
purchase heal th insurance. At the very l e a s t ,  fu tu re  dividends may be attached f o r  p r i o r  
nonpayment o f  taxes.

8252M



March 30, 1990

Suggestion: S ubstitute the following or similar as a bill or 
resolutio n for IIB 533 (using per manent fund 
d ividends to purch a s e  g r o u p  h e a l t h  insurance).

The director of the d i v ision of insurance is 

d i r e c t e d  to study the f e a s i b i l i t y  of offering individuals 

g roup health insurance in lieu of p e r m a n e n t  fund dividends 

if they meet standard in surance industry u n d erwri ting 

criteria. The group h e a l t h  insurance will have su itable 

d e d u c t i b l e s  and co-payments.

If, by D e c e m b e r  31, 1990, it is ^ound to be 

a c t u a r i l y  feasible to offe r such insurance, the c o m m i s s i o n e r  

of r e v e n u e  is directed to p r epare the 1991 permanent fund 

dividen d a p plication to al low an individual to elect to take 

the p e r m a n e n t  fund dividend in the form of a group h e a l t h  

i n s u rance policy.

The director of the divis ion of i nsurance shall 

e s t a b l i s h  w h a t e v e r  m e c h a n i s m  is n e c e ssary for the operation 

of the gro up h ealt h ins urance p r o g r a m  and shall submit to 

the S e v e n t e e t h  L e g i s l a t u r e  w h a t e v e r  e n a bli ng acts are 

n e c e s s a r y  for this purpose.

Group h ealth insurance w . 11 be ef fective for 

q u a l i f y i n g  individuals no later than J a n u a r y  1, 1992.
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IN THE HOUSE BY THE HESS COMMITTEE

CS FOR HOUSE B I L L  NO. 533 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A B IL L

F o r an A c t  e n t i t l e d :  "An A c t r e l a t i n g  t o  t h e  use o f  p e rm anen t f u n d  d i v i ­

dends f o r  t h e  p u r c h a s e o f  g ro u p h e a l t h  i n s u r a n c e ;  and 

p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. AS AA.21 i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :

Sec . A A . 2 1 . 035 . GROUP HEALTH INSURANCE FUND; TRANSFER OF D I V I ­

DENDS. (a ) T h e re i s  e s t a b l i s h e d  t h e  g r o u p h e a l t h  i n s u r a n c e  f u n d .  

The c om m is s i o n e r o f  r e v e n u e s h a l l  p r e p a r e  t h e  pe rm anen t d i v i d e n d  

a p p l i c a t i o n  t o  a l l o w  an i n d i v i d u a l  t o  e l e c t  t o  t a k e  t h e  pe rm anen t f u n d  

d i v i d e n d  i n  t h e f o rm  o f  a g r o u p  h e a l t h  i n s u r a n c e  p o l i c y .  The comm is ­

s i o n e r  o f  r e v e n u e s h a l l  a n n u a l l y  t r a n s f e r  f r om  th e d i v i d e n d  f u n d 

e s t a b l i s h e d  u n d e r AS A 3 .2 3 .0 A 5 t o  t h e  g r o u p h e a l t h  i n s u r a n c e  f u n d an 

amoun t e q u a l t o  t h e  v a l u e  o f  t h e  pe rm anen t fu n d d i v i d e n d  f o r  t h e  

c u r r e n t  y e a r t im e s t h e number o f  i n d i v i d u a l s  who e l e c t  i n  t h e  c u r r e n t  

y e a r t o  t a k e  th e d i v i d e n d  i n  t h e  f o rm  o f  g r o u p h e a l t h  i n s u r a n c e .  An 

i n d i v i d u a l  may n o t e l e c t  t o  t a k e  t h e  d i v i d e n d  i n  t h e f o rm  o f  g ro u p 

h e a l t h  i n s u r a n c e  i f  t h e  d i v i d e n d  has been re d u c e d f o r  t h e  c o l l e c t i o n  

o f  d e b t .

( b )  S u b j e c t  t o  t h e  t r a n s f e r  o f  s u f f i c i e n t  f u n d s u n d e r ( a ) o f  

t h i s  s e c t i o n ,  t h e  c om m is s i o n e r s h a l l  use t h e  g r o u p h e a l t h  i n s u r a n c e  

f u n d t o  p u r c h a s e a g ro u p h e a l t h  i n s u r a n c e  p o l i c y  f o r  i n d i v i d u a l s  who 

e l e c t  t o  t a k e  th e p e .m an e n t f u n d  d i v i d e n d  i n  t h i s  f o rm . The c o s t s  o f  

a d m i n i s t e r i n g  t h e g r o u p h e a l t h  i n s u r a n c e  p ro g r am s h a l l  be p a i d  o u t o f  

t h e  g r o u p  h e a l t h  i n s u r a n c e  f u n d .

- 1 -
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( c )  The c omm is s i o n e r s h a l l  make a v a i l a b l e  b i d  s p e c i f i c a t i o n s  f o r  

d e s i r e d  g ro u p h e a l t h  i n s u r a n c e  t o  a l l  i n s u r a n c e  c a r r i e r s  l i c e n s e d  i n  

t h e  s t a t e  and q u a l i f i e d  t o  p r o v i d e  th e d e s i r e d  b e n e f i t s .  The s p e c i ­

f i c a t i o n s  s h a l l  be made a v a i l a b l e  on o r b e f o r e  J u l y  1 , 1990, and a t 

l e a s t  once e v e r y  s u c c e e d i n g  f i v e  y e a r s .  The l o w e s t  r e s p o n s i b l e  b i d  

s u b m i t t e d  by an in s u r a n c e  c a r r i e r  w i t h  a d e q u a te s e r v i c i n g  f a c i l i t i e s  

s h a l l  g o v e r n  s e l e c t i o n  o f  c a r r i e r  u n d e r t h i s  s e c t i o n .

( d ) I f  t h e  c omm is s i o n e r d e t e rm i n e s  t h a t  t h e  a n n u a l amoun t t r a n s ­

f e r r e d  f r o m  t h e d i v i d e n d  f u n d t o  t h e g ro u p h e a l t h  i n s u r a n c e  f u n d i s  

i n s u f f i c i e n t  t o  p r o v i d e  t h e  d e s i r e d  g ro u p h e a l t h  i n s u r a n c e  and t o  pay 

t h e  c o s t s  o f  a d m i n i s t e r i n g  th e g ro u p h e a l t h  i n s u r a n c e  p r o g r am , th e 

c om m is s i o n e r s h a l l  r e f u n d  t o  each i n d i v i d u a l  who e l e c t e d  t o  p a r t i c i ­

p a t e  i n  t h e  p ro g r am  i n  t h a t  y e a r t h e  v a l u e  o f  t h e  pe rm a n e n t fu n d 

d i v i d e n d  i n  t h a t  y e a r .

( e ) I n  t h i s  s e c t i o n ,  " c o m m i s s i o n e r "  means t h e  c omm is s i o n e r o f  

a d m i n i s t r a t i o n .

*  Sec . 2 . AS A 3 . 2 3 . 0 1 5 i s  amended by a d d i n g  a new s u b s e c t i o n  t o  r e a d :

( i )  I f  an i n d i v i d u a l  e l e c t s  t o  t a k e  a pe rm a n e n t f u n d  d i v i d e n d  i n  

t h e f o rm  o f  a g ro u p h e a l t h  i n s u r a n c e  p o l i c y ,  t h e  c om m is s i o n e r s h a l l  

t r a n s f e r  t h e  d i v i d e n d  t o  t h e g ro u p h e a l t h  i n s u r a n c e  f u n d u n d e r AS AA. - 

2 1 . 0 3 5 .

* Sec . 3 . T h i s  A c t a p p l i e s  t o  pe rmanen t fu n d d i v i d e n d s  f o r  1990 and 

s u b s e q u e n t y e a r s .

*  Sec . A. T h i s  A c t t a k e s  e f f e c t  im m e d i a t e l y  u n d e r AS 0 1 . 1 0 . 0 7 0 ( c ) .

CSHB 5 3 3 (HESS) .9.
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(7) ■ .
Date R e f e rred:  F e b r u a r y  12, 1990 F U R T H E R  REFERRALS:

J U D I C I A R Y
F I N A N C E

Date of C o m m i t t e e  Action:

T h e  HEALTH. EDUCAT I O N .  & S O C I A L  SERVICES C o m m i t t e e  consi d e r e d :  H B  538

H O U S E  B I L L  NO. 538 CHILD V I S I T A T I O N  M E D I A T I O N  P R O J E C T

"An A c t  a u t h o r i z i n g  a c h i l d  v i s i t a t i o n  m e d i a t i o n  p r o ject; and p r o v i d i n g  
for an e f f e c t i v e  d ate. "

IMENDATIONS: ^  ^  „  \
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A p r i l  15, 1990

S t a t e  R e p r e s e n t a t i v e s  Max G r u e n b e r g  a n d  P e t e r  Goll, 
c o - c h a i r m e n , H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  99811

De a r  C h a i r m e n  G r u e n b e r g  a n d  G o ll,

W e  h a v e  b e e n  a s k e d  by S a n d y  A r m s t r o n g ,  the 
c o o r d i n a t o r  of our A l a s k a  C h a p t e r  of the N a t i o n a l  
C o u n c i l  for C h i l d r e n ' s  R i g h t s ,  to p r o v i d e  
i n f o r m a t i o n  to you.

1. I n t e r f e r e n c e  w i t h  a c c e s s  ( v i s i t a t i o n )  is a 
n a t i o n a l  p r o b l e m .  V a r i o u s  r e s e a r c h e r s  f i n d  that 
c u s t o d i a l  p a r e n t s  i n t e r f e r e  w i t h  a c c e s s  (visitation) 
in 251 to 50% of  c a s e s  n a t i o n w i d e .  In W a l l e r s t e i n  
a n d  K e l l y ' s  bo o k  e n t i t l e d  " S u r v i v i n g  t h e  B r e a k u p "  
(Basic B o o k s ,  1983), the r e s e a r c h e r s  f o u n d  that some 
c u s t o d i a l  p a r e n t s  p r e v e n t e d  the a c c e s s  of the child 
w i t h  the o t h e r  p a r e n t  out of a n g e r  or s p i t e ,  w h i l e  
in o t h e r  c a s e s ,  c u s t o d i a l  p a r e n t s  m a d e  e x c u s e s ,  such 
as s a y i n g  " J o h n n y  has s o m e t h i n g  e l s e  to do t o d a y , "  
or by d e p r e c a t i n g  the o t h e r  p a r e n t  in f r o n t  of the 
c h i l d .  H a v i n g  so l e  c j s t o d y  is a t r e m e n d o u s  p o w e r ,  
a nd it can be used c o n s t r u c t i v e l y ,  by r e s p e c t i n g  the 
a c t i v e  p a r e n t i n g  of the o ther p a r e n t ,  or it c a n  be 
u s e d  d e s t r u c t i v e l y ,  to u n d e r m i n e  the c h i l d ' s  
r e l a t i o n s h i p  w i t h  the o t h e r  p a r e n t .

2. A c c e s s  (visitation) e n f o r c e m e n t  p r o g r a m s  have 
p r o v e n  v e r y  s u c c e s s f u l  In p l a c e s  w h e r e  t h e y  h a v e  
b e e n  t r i e d .  One e x a m p l e  is the M i c h i g a n  " F r i e n d  of 
the C o u r t "  (FOC) p r o g r a m .  In M i c h i g a n ,  s t a f f  
i n v e s t i g a t e s  a c c e s s  as well as c h i l d  s u p p o r t  
c o m p l a  i n t s .

(more)
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M i c h i g a n  c o l l e c t s  m o r e  in c h i l d  s u p p o r t  per  
a d m i n i s t r a t i v e  d o l l a r  than a n y  o t h e r  s t a t e .
Michigan c o l l e c t s  8 8 . 3 3  in s u p p o r t  for e v e r y  d o l l a r  
spent to c o l l e c t .  M i c h i g a n  o f f i c i a l s  s u c h  as D e b b i e  
Stabenow of the H o u s e  of R e p r e s e n t a t i v e s ,  a n d  Dee 
Van Horn, a d m i n i s t r a t o r  of the FOC, c r e d i t  
Michigan's b a l a n c e d  a p p r o a c h  w i t h  this s u c c e s s .

Our N a t i o n a l  C o u n c i l  r e c e i v e d  an a w a r d  for 
convincing P r i n c e  G e o r g e ' s  C o u n t y ,  M a r y l a n d ,  o u t s i d e  
Washington, D . C . ,  to h i r e  a c c e s s  m e d i a t o r s  to 
resolve ac c e s s  (vis i t a t i o n )  c o m p l a i n t s .  W h e n  o n e  
parent c o m p l a i n s ,  the a c c e s s  m e d i a t o r  p h o n e s  or 
meets with the o t h e r  p a r e n t ,  to find o u t  w h y  t h e  
v i s itation o r d e r  is not b e ing f o l l o w e d .  E i t h e r  
parent may f i l e  a c o m p l a i n t .  T h e  C o u n t y  r e p o r t s  an 
80% success r e c o r d  at r e s o l v i n g  t h e s e  c o m p l a i n t s ,  at 
an average s a l a r y  t i m e  of 1 h o ur, 37 m i n u t e s ,  at an 
average cost o f  a b o u t  815 per c a s e .

A p p a r e n t l y ,  j u s t  h a v i n g  s o m e o n e  in a u t h o r i t y  care 
enough about t h e s e  i s s u e s  to c o n t a c t  th* o t h e r  
parent, and to h e l p  e d u c a t e  p a r e n t s  a b o u t  t h e i r  
r e s p o n s i b i l i t i e s ,  s e n d s  a p o w e r f u l  m e s s a g e .
All o w i n g  p h o n e  O R  f a c e - t o - f a c e  m e e t i n g s  p r o v i d e s  
flexibility for the p r o g r a m .

3. The b e n e f i t  of  a c o n t i n u i n g  r e l a t i o n s h i p  of 
c h ildren w i t h  b o t h  p a r e n t s  a f t e r  s e p a r a t i o n  a n d  
divorce is v i t a l l y  i m p o r t a n t  to c h i l d r e n .  A 
divorcing s p o u s e  m a y  never w a n t  to see the o t h e r  
spouse again, but c h i l d r e n  do not lose t h eir l o n g i n g  
for the " a b s e n t "  p a r e n t  ev e n  y e a r s  a f t e r  the 
divorce, a c c o r d i n g  to r e s e a r c h  by John G u i d u b a l d i ,  
Kent State U n i v e r s i t y ,  K e nt, O h io, who has c o n d u c t e d  
the largest (699 c h i l d r e n )  s t u d y  of c h i l d r e n  of 
divo r c e  in the c o u n t r y .  G u i d u b a l d i  r e c o m m e n d s  m o r e  
access to the n o n - c u s t o d i a l  p a r e n t  than Is c u r r e n t l y  
gener a l l y  p r o v i d e d  as one m e a n s  of h e l p i n g  c h i l d r e n  
of divorce. H i s  f i n d i n g s  that d i v o r c e  is a l o n g­
time s t ressor of c h i l d r e n ,  a n d  that c h i l d r e n  l o n g  
for the " a b s e n t "  p a r e n t  e v e n  y e a r s  a f t e r  the d i v o r c e  
is supported by W a l l e r s t e i n  and Kelly, and o t h e r  
r e s e a r c h e r s .

4. Bill N u m b e r  CS for H o u s e  Bill N u m b e r  536 is a 
reasonable a p p r o a c h  to h e l p i n g  c h i l d r e n  of 
separation and d i v o r c e .  S e c t i o n  ( (B))((2)) ((f )} of 
the bill, w h i c h  lets a c h i l d  13 or o l der r e f e r  a 
person with c u s t o d y  or v i s i t a t i o n  rights to the 
project, is g o o d ,  b e c a u s e  v i s i t a t i o n  is a c h i l d ' s  
r i g h t , as wel 1 .



The bill w o u l d  c r e a t e  a n  A d v i s o r y  C o u n c i l  on 
which two n o n - c u s t o d i a l  a n d  two c u s t o d i a l  p a r e n t s  
would join with a l e g i s l a t o r ,  p e r s o n  e x p e r i e n c e d  in 
m e d iation, and a r e p r e s e n t a t i v e  of the judicial 
branch, Because c u s t o d i a l  a n d  n o n - c u s t o d i a l  p a r e n t s  
have keen p e r s p e c t i v e  on the p r o b l e m s  the C o u n c i l  
would examine, the C o u n c i l  w o u l d  s e e m  to have 
e xcellent ba l a n c e .

In Michigan a n d  P r i n c e  G e o r g e ' s  C o u n t y ,  t h e r e  are 
open referrals, w i t h o u t  h a v i n g  to f i r s t  sc r e e n  t h e m  
by the judiciary. T h i s  is i m p o r t a n t  to the s p e e d y  
res o l u t i o n  of as m a n y  c o m p l a i n t s  as p o s s i b l e .

Thank you bo t h  for y o u r  s u p p o r t  y o u  can give to 
this bill, w hich w i l l  do so m u c h  to h e l p  k e e p  A l a s k a  
c h i l d r e n  "out of the m i d d l e "  of b a t t l e s  b e t w e e n  
their parents. If y o u  w o u l d  l i k e  a d d i t i o n a l  
information, p l e a s e  let me know.

Thank you for h e l p i n g  to s t r e n g t h e n  the A m e r i c a n  
family.

S i n c e r e l y  yours,

DLL/vdd
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Article IV The Judiciary

Article IV 
The Judiciary

Section 1 - Judicial Power and Jurisdiction.
The  jud i c i a l  powe r  o f  Ihc S la te  is vested in a su p r eme  cour t ,  a supe r i or  
court ,  and  the courts establ i shed by Ihc legis lature.  T h e  jur i sd ict ion o f  
cour ts  sha l l  be  presc r ibed by law. Th e  cour t s sha l l  const i tute a unif ied 
jud ic i a l  system f o r  ope ra t i o n  and admin is t r a t i on .  Judici a l  districts shal l  
be  estab l i shed by law.

Section 2 - Supreme Court.
( a )  T h e  s up r eme  cou r t  sha l l  be  the highest cou r t  o f  the State,  wi th f inal  
appe l l a t e  jur isdict ion.  It sha l l  consist o f  three just ices,  on e  o f  whom is 
chie f  just ice.  T h e  numbe r  o f  just ices may  be increased by l aw upon the 
request o f  the su p r eme  court .

( b )  T h e  ch ie f  j ust ice sha l l  be sel ected f r o m  among  the just ices o f  the 
sup reme  cour t  by a ma jo r i t y  vote  o f  the just ices.  H i s  t e rm o f  o f f i ce  as 
chie f  j ust ice is three years.  A  just i ce may  serve m o r e  than one  te rm as 
chie f  jus t i ce  but he may not serve consecut i ve t e rms in that off ice. 
[Amendmen t  app roved Augus t  2 5 , 1 9 7 0  - Ef fec t i ve  O c t o b e r  1 0 , 1 9 7 0 ]

Section 3 - Superior Court.
The  supe r i o r  cour t  sha l l  be  the tr ial  cour t  o f  gene ra l  j u r i sd ic t ion  and shal l  
consist o f  f ive judges.  T h e  numbe r  o f  j udges  may be  changed by law.

Section 4 - Qualifications of Justices and Judges.
Sup r eme  cou r t  just ices and supe r i o r  cou r t  judges  sha l l  be  cit izens o f  the 
Un i t ed  States and o f  the State, l icensed l o  pract ice l aw in the Stale ,  and 
possess ing any addi t i onal  qua l i f ica t i ons  prescr ibed by law. Judges o f  
o the r  cour t s sha l l  be sel ected in a mann e r ,  f o r  terms, and with qua l i f i ca ­
t ions p resc r ibed  by law.

Section 5 - Nomination and Appointment.
The  go v e r n o r  sha l l  f i l l  any vacancy in an o f f ice o f  s up r eme  cour t  just ice 
o r  s up e r i o r  cour t j udge  by appo in t ing one  o f  two o r  m o r e  persons 
nomina ted  by the jud ic ia l  counci l .

The Judiciary Article IV

Section 6 - Approval or Rejection.
Each s up r eme  cou r t  j ust ice and supe r i o r  cour t j udge  sha l l ,  in the m a n ­
ne r  p rov ided  by law,  be  subject to app rov a l  o r  r e j ect i on on  a nonpa rt i san 
ba l l o t  at the f i rst gene ra l  e l ec t i on held mor e  than three yea rs  a f te r  his a p ­
po in tment .  The rea f t e r ,  each sup r eme  cour t  j ust ice sha l l  be subject to a p ­
p ro va l  o r  r e j ec t i on in a l i ke  m ann e r  every tenth year ,  and each supe r i o r  
cour t  j udge,  every sixth year .

Section 7 - Vacancy.
The  o f f i ce  o f  any s up reme  cou r t  j ust ice o r  supe r i o r  cour t  j udge  becomes  
vacant ninety days a f t e r  Ihc e l ec t i on at which he is re j ected by a ma jo r i t y  
o f  those  vot ing on  the quest ion,  o r  f o r  which he fai ls to f i le his de c l a ra ­
t ion o f  candidacy to  succeed himsel f .

Section 8 - Judicial Council.
The  jud ic i a l  counc i l  sha l l  consist o f  seven membe rs .  T h r e e  at to rney 
m em be r s  sha l l  be appo in ted  f o r  sLx-ycar t erms by the gove rning body o f  
the o rg an i z ed  state bar .  T h r e e  non -at t o rney  membe r s  sha l l  be  appo inted 
f o r  s i x-year  t e rms by  the g ove rn o r  subject  to con f i rmat i on  by a ma jo r i t y  
o f  the membe r s  o f  the legis la ture in j o in t  session. Vacanc ie ssha l l  be f i l l ed 
f o r  the unexpi red te rm  in l i ke  manne r .  Appo in tmen ts  sha l l  be  made  with 
due  cons idera t i on  t o  a re a  rep resenta t i on  and wi thout  r ega rd  to po l i t ica l  
a f f i l i a t i on .  T h e  ch ie f  j us t i ce  o f  the sup r eme  cour t sha l l  be cx -o f f i c i o  the 
seventh m em be r  and cha i rman o f  the judic ia l  counci l .  N o  m em b e r  o f  Ihc 
jud i c i a l  counci l ,  except the ch ie f  just ice ,  may ho ld any  o the r  o f f i ce  o r  p o s i ­
t ion o f  p ro f i t  unde r  the Un i t ed  States o r  the State. T h e  jud ic i a l  counci l  
sha l l  act by concu r r ence  o f  f o u r  o r  m o r e  membe rs  and according to ru les 
which it adopts.

Section 9 - Additional Duties.
The  jud ic i a l  counci l  sha l l  conduct studies f o r  impro vement  o f  Ihc a d ­
min i s t ra t i on o f  just ice ,  and mak e  repo r t s  and r ec ommenda t i on s  to the 
s up r eme  cou r t  and tg the legi s l a ture at intervals o f  no t  m o r e  than two 
year s.  T h e  jud ic i a l  counci l  sha l l  p e r f o rm  o ther  dut ies assigned by law.

Section 10 - Commission on Judicinl Conduct.
The  C omm i s s i o n  on  Judic i a l  Conduc t  sha l l  consist o f  n ine membe r s ,  as 
fo l l ows :  three pe r sons  who a r c  just ices o r  j udges o f  state courts ,  e lected 
by tbc just ices and judges o f  state courts ;  three membe r s  who have 
pract iced law in this state f o r  ten year s,  appo inted by the gove rno r  f r om

19
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CHILD SUPPORT ENFORCEMENT DIVISION t o l l  f r e e  ala9KA:o:o-478-33CO

March 27, 1990

Representative Johnny E l l  1s 
Alaska State Leg is la tu re 
P.O. Box V
Juneau, Alaska 99811

Subject: Visitation Mediation
HB 538

Dear Johnny:
You requested c l a r i f i c a t i o n  o f  the Child Support Enforcement D iv is ion 's  (CSED) 
pos i t ion  on r e f e r r a l s  to the v i s i t a t i o n  mediation p ro je c t .  CSED f u l l y  
supports the goal o f  Increased compliance with court  orders f o r  ch i ld  support 
and v i s i t a t i o n .  We are ce r ta in ly  w i l l ing  to provide Information about other 
publ ic serv ices ava i lab le  to the fam i l ie s  we serve. When HB 538 1s 
Implemented, we w i l l  be happy to add an announcement about the p ro jec t  on our 
KIDS telephone system; caseworkers on th e i r  own v o l i t i o n  may a lso suggest to 
parents with v i s i t a t i o n  concerns that one o f  t h e i r  options 1s to ava i l  
themselves o f  any se rv ice o r  p ro jec t  created by HB 538. However, f o r  the 
fo l lowing reasons, Indiv idua l parents have the re spon s ib i l i t y  o f  making such 
contacts d i r e c t l y ,  by t h e i r  own choice.
The Child Support Enforcement Div is ion 1s r e s t r i c ted  by the conditions o f  i t s  
Federal funding to a c t i v i t i e s  that are d i r e c t l y  connected with the enforcement 
o f  ch i ld  support. We cannot require that parents pa r t ic ip a te  In v i s i t a t i o n  
mediation as a condition o f  receiving ch i ld  support se rv ices ,  o r  contact any 
public o r  p r iva te  agency to r e f e r  a case f o r  v i s i t a t i o n  mediation.
Federa l ly-funded State ch i ld  support agencies have been advised over the years 
to avoid the levy o f  any e x p l i c i t  o r  Im p l ic i t  cooperation requirements on 
c l i e n t s  f o r  any purpose other than f inanc ia l  support enforcement. To avoid 
any dispute with the U.S. Department o f  Health and Human Services and our 
Federal auditors on the question o f  whether the agency i s  u t i l i z i n g  I t s  
resources f o r  purposes that are not d i r e c t l y  connected with chi ld support 
enforcement, we requested that the language o f  HB 538 not reference th is  
agency. When Kimberly Homme and I spoke on the phone sh o r t l y  a f t e r  the b i l l  
was Introduced, I asked her that we be removed from the b i l l  f o r  these 
reasons, but I apparently f a i l e d  to make c l e a r  that tha t  Included a l l  
re ferences to CSED. We stopped tracking HB 538 at that po in t ,  and 1t was only 
l a t e r  that I learned in d i r e c t ly  that CSED had been removed only from the 
advisory counci l .

JUNEAU FIELD OFFICE STATE OFFICE E ' J I LD INQ .  V t n  F l O O P  FAIRBANKS F I E L D  OFt'CE  £75 7>h A V EN U E  S W O N  3
PHONE 1907) 465-2337 JUNEAU. ALASKA 99811 PhONE (90714512830 FAMBAN*$ A L A S K A  J573»



Representative Johnny El 11s 

Re: Visitation Mediation 

March 27, 1990 

Page 2 of 2
t

I certainly apologize to you and to Kimberly for any confusion. With 
hindsight, I recognize that I should have followed up n\y conversation with a 

letter to assure that we each had the same understanding about the position 

the Division needed to take.

When you and I spoke late last year about your Interest 1n doing something In 
this area, I remember saying to you that I felt sure our enforcement workers 
would be happy to have a service to recommend to people who asked for help on 

visitation Issues, I haven't changed n\y opinion on that, but 1 hope this 

letter clarifies why CSED should not have a formal role in HB 538.

Please let me know of any further questions you or Kimberly have.

Sincerely,

Linda Langston 
Director

LL:AAL:akJ 

FN: 33121



6-2238EdL a u te r b a c h

TO: CSHB 538(HESS)

Page 1, l i n e  27 , a f t e r  " a g e n c y . " :

I n s e r t  "A p e r s o n  who i s  i n v o l v e d  i n  a d i s p u t e  c o n c e r n i n g  c h i l d  v i s i t a ­

t i o n  i s s u e s  may a p p l y  t o  t h e  o f f i c e  o f  p u b l i c  a d vo ca c y f o r  m e d i a t i o n  o f  t h e  

d i s p u t e  w i t h o u t  a r e f e r r a l  f r om  th e  ag en c y o r  a c o u r t .  The a d v i s o r y  c o u n ­

c i l  e s t a b l i s h e d  u n d e r (d ) o f  t h i s  s e c t i o n  may recommend t h a t  t h e  o f f i c e  o f  

p u b l i c  a d v o c a c y g i v e  g r e a t e r  p r i o r i t y  t o  m e d i a t i o n  o f  d i s p u t e s  r e f e r r e d  t o
•i

i t  b y t h e  ag en c y o r  a c o u r t  t h a n  t o  d i s p u t e s  t h a t  a r e n o t  r e f e r r e d  t o  i t  b y 

t h e  agency o r  a c o u r t . "

A M E N D M E N T
OFFERED IN THE HOUSE

- 1 - 3/7/90



6-2238Ea
L a u t e r b a c h

TO: CSHB 538 (HESS)

Page 2 , l i n e  18, a f t e r  " g o v e r n o r " :

I n s e r t  t h e  g o v e r n o r  may n o t  a p p o i n t  a p e r s o n  u n d e r t h i s  p a r a g r a p h  

who , a t  t h e  t im e  o f  a p p o i n tm e n t ,  i s  i n  a r r e a r s  on c h i l d  s u p p o r t  paymen ts i n  

any s t a t e  o r  i s  a p a r t y  i n  a p r o c e e d i n g  t h a t  i n c l u d e s  c h i l d  c u s t o d y  o r  

v i s i t a t i o n  i s s u e s "

•l

A M E N D M E N TOFFERED IN THE HOUSE

-  1- 3 / 6 / 9 0



I/ 6-2238EbL a u te r b a c h

TO: CSHB 538 (HESS)

Page 1, l i n e  21 , a f t e r  " m e d i a t i o n . " :

I n s e r t  "The d e m o n s t r a t i o n  p r o j e c t  s h a l l  be l o c a t e d  i n  and s e r v e  

r e s i d e n t s  o f  t h e  j u d i c i a l  d i s t r i c t  o f  t h e  s t a t e  d e t e rm i n e d  by t h e  o f f i c e  t o  

have th e g r e a t e s t  c a s e l o a d  r e l a t i n g  t o  d i v o r c e  and d i s s o l u t i o n . "

A M E N D M E N TOFFERED IN THE HOUSE

- 1 - 3/6/90



March 7 - HESS Discussion Summary of HB 538 - Child Visitation 
Mediation Project

Mediation concepts vary between individuals.

Brandt McGee (from Office of Public Advocacy-OPA) supports the bill.
Would like to see it in Anchorage for reduction of administrative 

costs and easier management of the program since the contract would be 
managed by OPA.

The project should be mandatory and have a "hammer'' or consequence 
refusal to participate in mediation.

Dads Againsts Discrimination (DADS)
Jim Colver supports bill. He wants to see self-referrals 

incorporated.
He would like to see a professional counselor on advisory committee. 
He believes that just an accusation of domestic violence is not 

enough evidence for a person to receive a waiver from participation in 
mediation.

Alaska Family Support Group
Steve Strube supports the bill. He wants an opportunity for people 

to refer themselves to the mediation project.

Alaska Network on Domestic Violence and Sexual Assault
Cindy Smith wants the participation to be voluntary in all cases.
She would like to see a change in the bill such as "The CSED agency 

or court may not refer a dispute for mediation if there has been domestic 
violence as defined in AS 18.66.900."

Alaska Women's Commission
Ruth Lister would like a member from the Council on Domestic 

Violence or from a shelter program staff to be on the advisory council.
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I N T R O D U C T I O N

P o w e r f u l  c u r r e n t s  o f  s o c i a l  c h a n g e  h a v e  w o r k e d  a r e v o l u t i o n  i n  d o m e s t i c  
l a w  d u r i n g  t h e  p a s t  d e c a d e ;  d u r i n g  t h a t  t i m e ,  N o r t h  C a r o l i n a  a d o p t e d  t h e  U n i f o r m  
C h i l d  C u s t o d y  J u r i s d i c t i o n  A c t ,  a " n o  f a u l t "  d i v o r c e  s t a t u t e ,  a n d  a n  A c t  p r o v i d i n g  
f o r  t h e  f a i r  d i s t r i b u t i o n  o f  m a r i t a l  a s s e t s  u p o n  d i v o r c e  b y  r e c o g n i z i n g  t h e  v a l u e  o f  
a h o m e m a k e r  s p o u s e ' s  c o n t r i b u t i o n s  t o  t h e  m a r r i a g e .  A n t e n u p t u a l  a g r e e m e n t s  a r e  
n o w  r e c o g n i z e d  3 n d  r e g u l a t e d  b y  s t a t u t e .

I n  t h e  a r e a  o f  c h i l d  p l a c e m e n t  a n d  c u s t o d y  d e c i s i o n s ,  t h e  l a s t  v e s t i g e s  o f  t h e  
" m a t e r n a l  p r e f e r e n c e "  r u l e  w e r e  r e p e a l e d ,  j o i n t  c u s t o d y  w a s  e x p r e s s l y  r e c o g n i z e d  as  
a n  o p t i o n ,  a n d  t h e  v i s i t a t i o n  r i g h t s  o f  g r a n d p a r e n t s  w e r e  a d d r e s s e d .  D e s p i t e  t h i s  
l e g i s l a t i v e  a c t i v i t y ,  f u r t h e r  c h a n g e s  i n  t h e  t r a d i t i o n a l  m e t h o d s  o f  d e c i s i o n - m a k i n g  
w e r e  d e m a n d e d ,  a s  b o t h  t h e  p r o f e s s i o n a l  a n d  p o p u l a r  l i t e r a t u r e  b e g a n  t o  d o c u m e n t  
a n d  p u b l i c i z e  t h e  h a r m f u l  e f f e c t s  o f  u s i n g  t h e  a d v e r s a r y  s y s t e m  to  m a k e  p l a c e m e n t  
d e c i s i o n s .  T h e r e  is g e n e r a l  a g r e e m e n t  t h a t  " i n  t h e  l o n g  r u n  a  c u s t o d y  b a t t l e  
s e v e r e l y  v i c t i m i z e s  t h e  c h i l d r e n  i n v o l v e d ,  c r e a t e s  l i f e l o n g  h o s t i l i t i e s  a n d  d i s t r u s t  
b e t w e e n  p a r e n t s  a n d  c h i l d r e n ,  a s  w e l l  a s  b e t w e e n  t h e  t w o  a d u l t s ,  a n d  s q u a n d e r s  t h e  
m e n t a l ,  e m o t i o n a l ,  a n d  f i n a n c i a l  r e s o u r c e s  o f  t h e  f a m i l y . 1 " M o r e  p e o p l e  a r c  
r e s o r t i n g  t o  t h e  c o u r t s  t o  s e t t l e  t h e  q u e s t i o n  o f  h o w  t o  r e s t r u c t u r e  t h e i r  f a m i l i e s .  
T h i s  n o t  o n l y  t h r e a t e n s  t o  s c a r  a  l a r g e  n u m b e r  o f  o u r  c h i l d r e n  w h o  e n d  u p  b e i n g  
p s y c h o l o g i c a l l y  b a t t e r e d  b y  t h e  e n r a g e d  p a r e n t s  a n d  t h e  c a l l o u s  a p p r o a c h  o f  t h e  
a d v e r s a r y  s y s t e m ,  i t  a l s o  p u t s  a  t r e m e n d o u s  b u r d e n  o n  t h e  j u d g e . " 3

I n  t h e  t r a d i t i o n a l  a d v e r s a r y  s y s t e m  s e t t i n g ,  a d e f i n i t e  w i n - l o s c  c o m p o n e n t  
m a k e s  a d v e r s a r i e s  a n d  c o m p e t i t o r s  o f  t h e  p a r e n t s  a n d  d r a w s  t h e i r  a t t e n t i o n  f r o m  
t h e  p o l a r  s t a r  o f  t h e  c h i l d ' s  b e s t  i n t e r e s t s .  I n  a  l i t i g a t i o n  s e t t i n g ,  c h i l d  c u s t o d y  is 
o n l y  p a r t  o f  a  b r o a d e r  se t  o f  e c o n o m i c  i s s u e s ,  s u c h  a s  c h i l d  s u p p o r t ,  a l i m o n y ,  
d i v o r c e ,  a n d  a  d i v i s i o n  o f  m a r i t a l  p r o p e r t y .  U n l e s s  s e v e r e d  f r o m  t h o s e  i s s u e s ,  
c u s t o d y  a n d  v i s i t a t i o n  d e c i s i o n s  m a y  b e c o m e  b a r g a i n i n g  c h i p s  i n  t h e  o v e r a l l  
n e g o t i a t i o n s .

W e  h a v e  r e c e n t l y  b e g u n  t o  r e a l i z e  t h e  c o n t i n u i n g  d a m a g e  l i t i g a t i o n  i n f l i c t s  
o n  t h e  r e o r g a n i z i n g  f a m i l y  u n i t .  U n l i k e  n o n - d o m e s t i c  c a s e s  i n  w h i c h  t h e  p a r t i e s  
n o r m a l l y  n e e d  h a v e  n o  p o s t - t r i a l  c o n t a c t ,  t h e  c h i l d ’ s c a r e t a k e r s  w i l l  n e e d  to  
c o o p e r a t e  i n  m a t t e r s  i n v o l v i n g  t h e  c h i l d ' s  b e s t  i n t e r e s t s  f o r  y e a r s .  I f  t h e y  a r c  
u n a b l e  t o  d o  s o .  t h e  d a m a g e  t o  t h e  c h i l d  is l i m i t l e s s .  R a t h e r  t h a n  p r e p a r i n g  p a r e n t s  
f o r  l i f e  a f t e r  c o u r t ,  t r a d i t i o n a l  l i t i g a t i o n  o f t e n  l e a v e s  f e s t e r i n g  w o u n d s  w h i c h  l e a d  
n o t  o n l y  t o  f u t u r e  t u r m o i l  a n d  d i s r u p t i o n ,  b u t  t o  r e l i t i g a t i o n .

I n  a n  e r a  o f  h i g h  d i v o r c e  r a t e s  a n d  i n c r e a s e d  c u s t o d y  l i t i g a t i o n ,  p r a c t i c a l  
c o n s i d e r a t i o n s  r e q u i r e  t h a t  w e  a c k n o w l e d g e  l e n g t h e n i n g  d o c k e t s  a n d  r e s u l t i n g  t r i a l  
d e l a y s ,  a n  i n c r e a s e  in  n o n - d o m e s t i c  l i t i g a t i o n  w i t h  i n c r e a s i n g  d e m a n d s  o n  c o u r t  
r e s o u r c e s ,  a n d  r i s i n g  a t t o r n e y  f e e s .  D o t h  p u b l i c  p r e s s u r e s  a n d  t h e  e f f o r t s  o f  c o u r t  
p r o f e s s i o n a l s  h a v e  l e d  t o  a m o v e m e n t  t o w a r d  a l t e r n a t i v e s  t o  t r a d i t i o n a l  m e t h o d s  o f  
d i s p u t e  r e s o l u t i o n .  I n  t h e  a r e a  o f  c h i l d  c u s t o d y ,  a l l  o f  t h e  a b o v e  c u r r e n t s  m e t  in  
1 9 8 3  w h e n  t h e  G e n e r a l  A s s e m b l y  v o t e d  t o  e s t a b l i s h  a n d  f u n d  a c h i l d  c u s t o d y  
m e d i a t i o n  p i l o t  p r o g r a m  in  M e c k l e n b u r g  C o u n t y .  M e d i a t i o n  is a m e t h o d  o f  
r e s o l v i n g  d i s p u t e s  in  w h i c h  a n e u t r a l  t h i r d  p a r t y  h e l p s  p a r t i e s  in  c o n f l i c t  d e f i n e

1 Woo lc v .  The Cus t ody  Handbook  213  (1 979 ) .
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I N T R O D U C T I O N

P o w e r f u l  c u r r e n t s  o f  s o c i a l  c h a n g e  h a v e  w o r k e d  a r e v o l u t i o n  i n  d o m e s t i c  
l a w  d u r i n g  t h e  p a s t  d e c a d e ;  d u r i n g  t h a t  t i m e .  N o r t h  C a r o l i n a  a d o p t e d  t h e  U n i f o r m  
C h i l d  C u s t o d y  J u r i s d i c t i o n  A c t ,  a “ n o  f a u l t "  d i v o r c e  s t a t u t e ,  a n d  a n  A c t  p r o v i d i n g  
f o r  t h e  f a i r  d i s t r i b u t i o n  o f  m a r i t a l  a s s e t s  u p o n  d i v o r c e  b y  r e c o g n i z i n g  t h e  v a l u e  o f  
a h o m e m a k e r  s p o u s e ' s  c o n t r i b u t i o n s  t o  t h e  m a r r i a g e .  A n t e n u p t u a l  a g r e e m e n t s  a r e  
n o w  r e c o g n i z e d  a n d  r e g u l a t e d  b y  s t a t u t e .

I n  t h e  a r e a  o f  c h i l d  p l a c e m e n t  a n d  c u s t o d y  d e c i s i o n s ,  t h e  l a s t  v e s t i g e s  o f  th e  
" m a t e r n a l  p r e f e r e n c e "  r u l e  w e r e  r e p e a l e d ,  j o i n t  c u s t o d y  w a s  e x p r e s s l y  r e c o g n i z e d  as 
a n  o p t i o n ,  a n d  t h e  v i s i t a t i o n  r i g h t s  o f  g r a n d p a r e n t s  w e r e  a d d r e s s e d .  D e s p i t e  t h i s  
l e g i s l a t i v e  a c t i v i t y ,  f u r t h e r  c h a n g e s  i n  t h e  t r a d i t i o n a l  m e t h o d s  o f  d e c i s i o n - m a k i n g  
w e r e  d e m a n d e d ,  a s  b o t h  t h e  p r o f e s s i o n a l  a n d  p o p u l a r  l i t e r a t u r e  b e g a n  t o  d o c u m e n t  
a n d  p u b l i c i z e  t h e  h a r m f u l  e f f e c t s  o f  u s i n g  t h e  a d v e r s a r y  s y s t e m  to  m a k e  p l a c e m e n t  
d e c i s i o n s .  T h e r e  is g e n e r a l  a g r e e m e n t  t h a t  " i n  t h e  l o n g  r u n  a  c u s t o d y  b a t t l e  
s e v e r e l y  v i c t i m i z e s  t h e  c h i l d r e n  i n v o l v e d ,  c r e a t e s  l i f e l o n g  h o s t i l i t i e s  a n d  d i s t r u s t  
b e t w e e n  p a r e n t s  a n d  c h i l d r e n ,  as  w e l l  a s  b e t w e e n  t h e  t w o  a d u l t s ,  a n d  s q u a n d e r s  t h e  
m e n t a l ,  e m o t i o n a l ,  a n d  f i n a n c i a l  r e s o u r c e s  o f  t h e  f a m i l y . 1 " M o r e  p e o p l e  a r e  
r e s o r t i n g  t o  t h e  c o u r t s  t o  s e t t l e  t h e  q u e s t i o n  o f  h o w  t o  r e s t r u c t u r e  t h e i r  f a m i l i e s .  
T h i s  n o t  o n l y  t h r e a t e n s  t o  s c a r  a l a r g e  n u m b e r  o f  o u r  c h i l d r e n  w h o  e n d  u p  b e i n g  
p s y c h o l o g i c a l l y  b a t t e r e d  b y  t h e  e n r a g e d  p a r e n t s  a n d  t h e  c a l l o u s  a p p r o a c h  o f  t h e  
a d v e r s a r y  s y s t e m ,  i t  a l s o  p u t s  a  t r e m e n d o u s  b u r d e n  o n  t h e  j u d g e . " 2

I n  t h e  t r a d i t i o n a l  a d v e r s a r y  s y s t e m  s e t t i n g ,  a  d e f i n i t e  w i n - l o s e  c o m p o n e n t
m a k e s  a d v e r s a r i e s  a n d  c o m p e t i t o r s  o f  t h e  p a r e n t s  a n d  d r a w s  t h e i r  a t t e n t i o n  f r o m  
t h e  p o l a r  s t a r  o f  t h e  c h i l d ’ s b e s t  i n t e r e s t s .  I n  a  l i t i g a t i o n  s e t t i n g ,  c h i l d  c u s t o d y  is 
o n l y  p a r t  o f  a  b r o a d e r  se t  o f  e c o n o m i c  i s s u e s ,  s u c h  a s  c h i l d  s u p p o r t ,  a l i m o n y ,  
d i v o r c e ,  a n d  a  d i v i s i o n  o f  m a r i t a l  p r o p e r t y .  U n l e s s  s e v e r e d  f r o m  t h o s e  i s su e s ,  
c u s t o d y  a n d  v i s i t a t i o n  d e c i s i o n s  m a y  b e c o m e  b a r g a i n i n g  c h i p s  i n  t h e  o v e r a l l  
n e g o t i a t i o n s .

We  h a v e  r e c e n t l y  b e g u n  t o  r e a l i z e  t h e  c o n t i n u i n g  d a m a g e  l i t i g a t i o n  i n f l i c t s  
o n  t h e  r e o r g a n i z i n g  f a m i l y  u n i t .  U n l i k e  n o n - d o m e s t i c  c a s e s  i n  w h i c h  t h e  p a r t i e s  
n o r m a l l y  n e e d  h a v e  n o  p o s t - t r i a l  c o n t a c t ,  t h e  c h i l d ’ s c a r e t a k e r s  w i l l  n e e d  t o
c o o p e r a t e  i n  m a t t e r s  i n v o l v i n g  t h e  c h i l d ' s  b e s t  i n t e r e s t s  f o r  y e a r s .  I f  t h e y  a r e
u n a b l e  t o  d o  s o ,  t h e  d a m a g e  t o  t h e  c h i l d  is l i m i t l e s s .  R a t h e r  t h a n  p r e p a r i n g  p a r e n t s  
f o r  l i f e  a f t e r  c o u r t ,  t r a d i t i o n a l  l i t i g a t i o n  o f t e n  l e a v e s  f e s t e r i n g  w o u n d s  w h i c h  l e a d  
n o t  o n l y  t o  f u t u r e  t u r m o i l  a n d  d i s r u p t i o n ,  b u t  t o  r e l i t i g a t i o n .

I n  a n  e r a  o f  h i g h  d i v o r c e  r a t e s  a n d  i n c r e a s e d  c u s t o d y  l i t i g a t i o n ,  p r a c t i c a l  
c o n s i d e r a t i o n s  r e q u i r e  t h a t  w c  a c k n o w l e d g e  l e n g t h e n i n g  d o c k e t s  a n d  r e s u l t i n g  t r i a l  
d e l a y s ,  a n  i n c r e a s e  i n  n o n - d o r . i c s t i c  l i t i g a t i o n  w i t h  i n c r e a s i n g  d e m a n d s  o n  c o u r t  
r e s o u r c e s ,  a n d  r i s i n g  a t t o r n e y  f e e s .  B o t h  p u b l i c  p r e s s u r e s  a n d  t h e  e f f o r t s  o f  c o u r t  
p r o f e s s i o n a l s  h a v e  l e d  t o  a m o v e m e n t  t o w a r d  a l t e r n a t i v e s  t o  t r a d i t i o n a l  m e t h o d s  o f  
d i s p u t e  r e s o l u t i o n .  I n  t h e  a r e a  o f  c h i l d  c u s t o d y ,  a l l  o f  t h e  a b o v e  c u r r e n t s  m e t  in  
1 9 S 3  w h e n  t h e  G e n e r a l  A s s e m b l y  v o t e d  t o  e s t a b l i s h  a n d  f u n d  a c h i l d  c u s t o d y  
m e d i a t i o n  p i l o t  p r o g r a m  in  M e c k l e n b u r g  C o u n t y .  M e d i a t i o n  is a  m e t h o d  o f  
r e s o l v i n g  d i s p u t e s  in  w h i c h  a n e u t r a l  t h i r d  p a r t y  h e l p s  p a r t i e s  in  c o n f l i c t  d e f i n e

I Woo lcy .  The Cus tody  H andb o o k 213 U 9 7 9 ) .
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F O R E W O R D

T h i s  r e p o r t  is a b o u t  c h i l d r e n  w h o  a r c  h u r t i n g .

C o n s i d e r  t h i s  t y p i c a l  s c e n e  t h a t  o c c u r s  a l m o s t  d a i l y  i n  c r o w d e d  c o u r t r o o m s  
a c r o s s  N o r t h  C a r o l i n a . . .

M a n y  o f  t h o s e  p r e s e n t  h a v e  b e e n  i n  c o u r t  b e f o r e  a n d  a r c  b a c k  b e c a u s e  t h e i r  
c a s e s  w e r e  n o t  r e a c h e d .  T h e  c o u r t  d o c k e t s  a r e  c r o w d e d .

T w o  o f  t h o s e  p r e s e n t  a r e  c h i l d r e n  o f  a b r o k e n  h o m e .  W e  c a n  c a l l  t h e m  
J o h n n y  a n d  A n n .  J o h n n y  i s  t w e l v e  y e a r s  o l d .  H i s  s i s t e r  A n n  is t e n .

A  m a n  i n  u n i f o r m  s a y s :  " A l l  ’ r i s e . "

A  j u d g e  e n t e r s  a n d  t a k e s  h i s  p l a c e  b e h i n d  t h e  b e n c h .  A f t e r  e v e r y o n e  is 
s e a t e d ,  h e  n o t i c e s  J o h n n y  a n d  A n n .  H e  c a n  b a r e l y  s ec  t h e i r  s m a l l  f a c e s  a b o v e  t h e  
b a c k  o f  t h e  f r o n t  r o w  o f  s c a t s .  H e  w o n d e r s  a b o u t  t h e i r  p r e s e n c e .

T h e  c h i l d r e n  t h i n k  a b o u t  t h e i r  p a r e n t s  a s  t h e y  w a t c h  t h e  j u d g e  c a l l  the  
c a l e n d a r .

T h e y  h a v e  j u s t  s p e n t  a  g r e a t  w e e k e n d  w i t h  t h e i r  f a t h e r .  H e  a s k e d  f o i  
a s s u r a n c e  f r o m  t h e m  t h a t  t h e y  w a n t e d  t o  c o m e  a n d  l i v e  w i t h  h i m .  H e  h a d  g i v e n  
e a c h  a n e w  b i c y c l e .  T h e y  d i d  w a n t  t o  c o m e  a n d  l i v e  w i t h  h i m  a n d  t h e y  h a d  s a i d  
so .  T h e y  d i d n ’ t t e l l  h i m  t h a t  t h e y  w a n t e d  to  l i v e  w i t h  M o m  t o o .

B e f o r e  t h e y  l e f t  f o r  t h e  w e e k e n d  t h e i r  m o t h e r  h a d  a s k e d  f o r  a s s u r a n c e  t h a t  
t h e  c h i l d r e n  w a n t e d  t o  r e m a i n  w i t h  h e r .  S h e  h a d  j u s t  d i s c u s s e d  a  b e a c h  t r i p  w i t h  
t h e m  f o r  n e x t  s u m m e r .  T h e y  d i d  w a n t  t o  l i v e  w i t h  h e r  a n d  h a d  s a i d  so .  T h e y  
d i d n ’ t t e l l  h e r  t h a t  t h e y  w a n t e d  t o  l i v e  w i t h  D a d  to o .

T h e  j u d g e  h e a r s  s e v e r a l  m a t t e r s  b e f o r e  l u n c h .  A s  h e  p r e p a r e s  t o  l e a v e  t h e  
c o u r t r o o m  f o r  l u n c h ,  h e  s e c s  a  n u m b e r  o f  g r o w n  f o l k s  g a t h e r i n g  a r o u n d  t h e  t w o  
c h i l d r e n .  T h e  c h i l d r e n  s e e m  a n x i o u s .  T h e  g r o w n  f o l k s  s e e m  d e t e r m i n e d .

T h e  j u d g e  l e a v e s  t h e  c o u r t r o o m  b e c a u s e  h e  d o e s n ’ t f e e l  t h a t  i t  is p r o p e r  t o  
s t a y  a n d  l i s t e n .  I t  o c c u r s  t o  h i m  a g a i n  t h a t  t h e  c o u r t r o o m  is n o t  a  g o o d  p l a c e  t o  
d e t e r m i n e  c h i l d  c u s t o d y  m a t t e r s .  P e r h a p s  he  c o u l d  t a l k  t o  t h e  p a r t i e s  a n d  t h e i r  
a t t o r n e y s  a f t e r  l u n c h .  H e  t h i n k s  a b o u t  w h a t  h e  c a n  s a y  o r  d o .  H e  t h i n k s  a b o u t  
o t h e r  c h i l d r e n  w h o  h a v e  p a s s e d  t h r o u g h  h i s  c o u r t r o o m . . .  h e  t h i n k s  a b o u t  
a l t e r n a t i v e s .

T h i s  r e p o r t  is a b o u t  a l t e r n a t i v e s .
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P o w e r f u l  c u r r e n t s  o f  s o c i a l  c h a n g e  h a v e  w o r k e d  a  r e v o l u t i o n  i n  d o m e s t i c  
l a w  d u r i n g  t h e  p a s t  d e c a d e ;  d u r i n g  t h a t  t i m e .  N o r t h  C a r o l i n a  a d o p t e d  t h e  U n i f o r m  
C h i l d  C u s t o d y  J u r i s d i c t i o n  A c t ,  a  " n o  f a u l t "  d i v o r c e  s t a t u t e ,  a n d  a n  A c t  p r o v i d i n g  
f o r  t h e  f a i r  d i s t r i b u t i o n  o f  m a r i t a l  a s s e t s  u p o n  d i v o r c e  b y  r e c o g n i z i n g  t h e  v a l u e  o f  
a h o m e m a k e r  s p o u s e ' s  c o n t r i b u t i o n s  t o  t h e  m a r r i a g e .  A n t e n u p t u a l  a g r e e m e n t s  a r e  
n o w  r e c o g n i z e d  a n d  r e g u l a t e d  b y  s t a t u t e .

I n  t h e  a r e a  o f  c h i l d  p l a c e m e n t  a n d  c u s t o d y  d e c i s i o n s ,  t h e  l a s t  v e s t i g e s  o f  t h e  
" m a t e r n a l  p r e f e r e n c e "  r u l e  w e r e  r e p e a l e d ,  j o i n t  c u s t o d y  w a s  e x p r e s s l y  r e c o g n i z e d  as 
a n  o p t i o n ,  a n d  t h e  v i s i t a t i o n  r i g h t s  o f  g r a n d p a r e n t s  w e r e  a d d r e s s e d .  D e s p i t e  t h i s  
l e g i s l a t i v e  a c t i v i t y ,  f u r t h e r  c h a n g e s  i n  t h e  t r a d i t i o n a l  m e t h o d s  o f  d e c i s i o n - m a k i n g  
w e r e  d e m a n d e d ,  as  b o t h  t h e  p r o f e s s i o n a l  a n d  p o p u l a r  l i t e r a t u r e  b e g a n  t o  d o c u m e n t  
a n d  p u b l i c i z e  t h e  h a r m f u l  e f f e c t s  o f  u s i n g  t h e  a d v e r s a r y  s y s t e m  t o  m a k e  p l a c e m e n t  
d e c i s i o n s .  T h e r e  is g e n e r a l  a g r e e m e n t  t h a t  " i n  t h e  l o n g  r u n  a  c u s t o d y  b a t t l e  
s e v e r e l y  v i c t i m i z e s  t h e  c h i l d r e n  i n v o l v e d ,  c r e a t e s  l i f e l o n g  h o s t i l i t i e s  a n d  d i s t r u s t  
b e t w e e n  p a r e n t s  a n d  c h i l d r e n ,  as  w e l l  a s  b e t w e e n  t h e  t w o  a d u l t s ,  a n d  s q u a n d e r s  t h e  
m e n t a l ,  e m o t i o n a l ,  a n d  f i n a n c i a l  r e s o u r c e s  o f  t h e  f a m i l y . 1 " M o r e  p e o p l e  a r e  
r e s o r t i n g  t o  t h e  c o u r t s  t o  s e t t l e  t h e  q u e s t i o n  o f  h o w  t o  r e s t r u c t u r e  t h e i r  f a m i l i e s .  
T h i s  n o t  o n l y  t h r e a t e n s  t o  s c a r  a  l a r g e  n u m b e r  o f  o u r  c h i l d r e n  w h o  e n d  u p  b e i n g  
p s y c h o l o g i c a l l y  b a t t e r e d  b y  t h e  e n r a g e d  p a r e n t s  a n d  t h e  c a l l o u s  a p p r o a c h  o f  t h e  
a d v e r s a r y  s y s t e m ,  i t  a l s o  p u t s  a  t r e m e n d o u s  b u r d e n  o n  t h e  j u d g e . " 3

I n  t h e  t r a d i t i o n a l  a d v e r s a r y  s y s t e m  s e t t i n g ,  a d e f i n i t e  w i n - l o s c  c o m p o n e n t  
m a k e s  a d v e r s a r i e s  a n d  c o m p e t i t o r s  o f  t h e  p a r e n t s  a n d  d r a w s  t h e i r  a t t e n t i o n  f r o m  
t h e  p o l a r  s t a r  o f  t h e  c h i l d ’ s b e s t  i n t e r e s t s .  I n  a  l i t i g a t i o n  s e t t i n g ,  c h i l d  c u s t o d y  is 
o n l y  p a r t  o f  a b r o a d e r  s e t  o f  e c o n o m i c  i s s u e s ,  s u c h  a s  c h i l d  s u p p o r t ,  a l i m o n y ,  
d i v o r c e ,  a n d  a  d i v i s i o n  o f  m a r i t a l  p r o p e r t y .  U n l e s s  s e v e r e d  f r o m  t h o s e  i s s u e s ,  
c u s t o d y  a n d  v i s i t a t i o n  d e c i s i o n s  m a y  b e c o m e  b a r g a i n i n g  c h i p s  i n  t h e  o v e r a l l  
n e g o t i a t i o n s .

Wc  h a v e  r e c e n t l y  b e g u n  to  r e a l i z e  t h e  c o n t i n u i n g  d a m a g e  l i t i g a t i o n  i n f l i c t s  
o n  t h e  r e o r g a n i z i n g  f a m i l y  u n i t .  U n l i k e  n o n - d o m e s t i c  c a s e s  i n  w h i c h  t h e  p a r t i e s  
n o r m a l l y  n e e d  h a v e  n o  p o s t - t r i a l  c o n t a c t ,  t h e  c h i l d ’ s c a r e t a k e r s  w i l l  n e e d  to  
c o o p e r a t e  i n  m a t t e r s  i n v o l v i n g  t he  c h i l d ’ s b e s t  i n t e r e s t s  f o r  y e a r s .  I f  t h e y  a r c  
u n a b l e  t o  d o  s o ,  t h e  d a m a g e  t o  t h e  c h i l d  i s  l i m i t l e s s .  R a t h e r  t h a n  p r e p a r i n g  p a r e n t s  
f o r  l i f e  a f t e r  c o u r t ,  t r a d i t i o n a l  l i t i g a t i o n  o f t e n  l e a v e s  f e s t e r i n g  w o u n d s  w h i c h  l e a d  
n o t  o n l y  t o  f u t u r e  t u r m o i l  a n d  d i s r u p t i o n ,  b u t  t o  r e l i t i g a t i o n .

I n  a n  e r a  o f  h i g h  d i v o r c e  r a : e s  a n d  i n c r e a s e d  c u s t o d y  l i t i g a t i o n ,  p r a c t i c a l  
c o n s i d e r a t i o n s  r e q u i r e  t h a t  w c  a c k n o w l e d g e  l e n g t h e n i n g  d o c k e t s  a n d  r e s u l t i n g  t r i a l  
d e l a y s ,  a n  i n c r e a s e  in  n o n - d o m e s t i c  l i t i g a t i o n  w i t h  i n c r e a s i n g  d e m a n d s  o n  c o u r t  
r e s o u r c e s ,  a n d  r i s i n g  a t t o r n e y  f e e s .  D o t h  p u b l i c  p r e s s u r e s  a n d  t h e  e f f o r t s  o f  c o u r t  
p r o f e s s i o n a l s  h a v e  l e d  t o  a m o v e m e n t  t o w a r d  a l t e r n a t i v e s  t o  t r a d i t i o n a l  m e t h o d s  o f  
d i s p u t e  r e s o l u t i o n .  I n  t h e  a r e a  o f  c h i l d  c u s t o d y ,  3 l l  o f  t h e  a b o v e  c u r r e n t s  m e t  in  
1 9 8 3  w h e n  t h e  G e n e r a l  A s s e m b l y  v o t e d  t o  e s t a b l i s h  a n d  f u n d  a c h i l d  c u s t o d y  
m e d i a t i o n  p i l o t  p r o g r a m  in M e c k l e n b u r g  C o u n t y .  M e d i a t i o n  is a  m e t h o d  o f  
r e s o l v i n g  d i s p u t e s  in  w h i c h  a n e u t r a l  t h i r d  p a r t y  h e l p s  p a r t i e s  in  c o n f l i c t  d e f i n e
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t h e  i s s u e s  i n v o l v e d ,  t a l k  a b o u t  t h e i r  d i f f e r e n c e s  o f  o p i n i o n ,  a n d  r e a c h  t h e i r  o w n  
a g r e e m e n t .  I n  t h e  c o n t e x t  o f  c u s t o d y  d i s p u t e s ,  t h e  g o a l  o f  m e d i a t i o n  is a 
' p a r e n t i n g  a g r e e m e n t , *  s e t t i n g  o u t  c u s t o d y  a n d  v i s i t a t i o n  t e r m s  a n d  c o n d i t i o n s .  I n  
t h e  M e c k l e n b u r g  p r o g r a m ,  m e d i a t o r s  w e r e  p r o v i d e d  t h r o u g h  a  c o n t r a c t  w i t h  U n i t e d  
F a m i l y  S e r v i c e s ,  a U n i t e d  W a y  a g e n c y .  M e c k l e n b u r g ' s  p r o g r a m  w a s  e v a l u a t e d  b y  
t h e  N o r t h  C a r o l i n a  B a r  A s s o c i a t i o n  C o m m i t t e e  o n  D i s p u t e  R e s o l u t i o n  i n  1 9 8 6 .  T h e  
c o m m i t t e e ' s  J a n u a r y  1 9 8 7  S t u d y  a n d  E v a l u a t i o n  n o t e d  t h e  e n t h u s i a s t i c  r e c e p t i o n  b y  
b e n c h  a n d  b a r ,  a n d  r e c o m m e n d e d  t h a t  t h e  M e c k l e n b u r g  p r o g r a m  c o n t i n u e  as  a 
' m a n d a t o r y  p r e r e q u i s i t e  t o  c h i l d  c u s t o d y  l i t i g a t i o n , "  a n d  t h a t  m e d i a t i o n  " b e  m a d e  
a v a i l a b l e  i n  o t h e r  j u d i c i a l  d i s t r i c t s  i f  t h e y  a r e  w i l l i n g  t o  m a k e  a c o m m i t m e n t  t o  
t h e  t r a i n i n g  a n d  r e t e n t i o n  o f  h i g h  q u a l i t y  m e d i a t o r s . *  S e n a t o r  H e l e n  M a r v i n  o f  
G a s t o n i a  i n t r o d u c e d  l e g i s l a t i o n  d u r i n g  t h e  1 9 8 7  G e n e r a l  A s s e m b l y  s e s s i o n  t o  
e s t a b l i s h  c u s t o d y  m e d i a t i o n  p r o g r a m s  a c r o s s  t h e  s t a t e .  D e s p i t e  h e r  e f f o r t s ,  
b u d g e t a r y  c o n s i d e r a t i o n s  a n d  t h e  l a c k  o f  h i g h l y  t r a i n e d  m e d i a t o r s  m a d e  it  
i m p r a c t i c a l  t o  e x p a n d  t h e  M c c k l c n b u r g - t y p c  m o d e l  s t a t e w i d e  a t  t h a t  t i m e .  G a s t o n  
C o u n t y  ( J u d i c i a l  D i s t r i c t  2 7 - A )  w a s  a d d e d  a s  a p i l o t  d i s t r i c t  a n d  a p r o g r a m  b e g a n  
t h e r e  i n  D e c e m b e r  1 9 8 7 . 4

T h e  e n a b l i n g  l e g i s l a t i o n  ( 1 9 8 7  N . C .  Scss .  L a w s ,  C .  8 3 0 ,  s. 1 6 ( d ) )  p r o v i d e d  in  
p a r t  t h a t :

T h e  A d m i n i s t r a t i v e  O f f i c e  o f  t h e  C o u r t s  s h a l l  r e c o m m e n d  t o  t h e
1 9 8 9  G e n e r a l  A s s e m b l y  a  s t a t e w i d e  c u s t o d y  m e d i a t i o n  p r o g r a m ,  o r  i t
s h a l l  r e c o m m e n d  t h a t  t h e  p i l o t  p r o g r a m s  be  a l l o w e d  t o  e x p i r e .

I n  r e s p o n s e  t o  t h a t  m a n d a t e ,  D i r e c t o r  F r a n k l i n  F r e e m a n  e s t a b l i s h e d  a n  
a d v i s o r y  c o m m i t t e e  t o  c o n s i d e r  t h e  r o l e  t h a t  m e d i a t i o n  m i g h t  f i l l  i n  t h e  c o u r t s .  
T h i s  c o m m i t t e e  w a s  c o m p r i s e d  o f  e i g h t  d i s t r i c t  c o u r t  j u d g e s  f r o m  e a c h  d i v i s i o n  
a c r o s s  t h e  s t a t e  -  f r o m  u r b a n ,  s e m i - u r b a n ,  a n d  r u r a l  a r e a s ,  f r o m  s i n g l e - c o u n t y  a n d  
m u l t i - c o u n t y  d i s t r i c t s  -  i n  s h o r t ,  a  g r o u p  r e p r e s e n t a t i v e  o f  o u r  c o u r t  s y s t e m .  J a n e t  
M a s o n  o f  t h e  I n s c i t u t e  o f  G o v e r n m e n t  s e r v e d  a s  a n  e x  o f f i c i o  n o n - v o t i n g  c o m m i t t e e  
m e m b e r ,  w i t h  K a t h y  S h u a r t  o f  t h e  A d m i n i s t r a t i v e  O f i c c  o f  t h e  C o u r t ’ s D i v i s i o n  o f  
M a n a g e m e n t  S u p p o r t  s e r v i n g  a s  s t a f f .  T h e  c o m m i t t e e  w a s  c h a r g e d  w i t h  
c o n s i d e r i n g  ' t h e  r o l e  o f  m e d i a t i o n  as  a  m e t h o d  o f  h a n d l i n g  c u s t o d y  a n d  v i s i t a t i o n  
i s s u e s  i n  d o m e s t i c  c a s e s , * 8 a n d  a d v i s i n g  t h e  d i r e c t o r  a s  t o  c o u r s e s  o f  a c t i o n  w h i c h  
m i g h t  b e  p r e s e n t e d  t o  t h e  G e n e r a l  A s s e m b l y .  I f  t h e  c o m m i t t e e  c o n s e n s u s  f a v o r e d  
m e d i a t i o n ,  i t  w a s  t h e n  t o  d e f i n e  t h e  i s s u e s ,  m a k e  r e c o m m e n d a t i o n s  as t o  d u e  
p r o c e s s  a n d  p r o c e d u r a l  r e q u i r e m e n t s ,  a n d  s u g g e s t  m e d i a t o r  q u a l i f i c a t i o n s  a n d  
i m p l e m e n t a t i o n  s t r a t e g i e s .

3 C o m m i t t e e  o n  D i s p u t e  R e s o l u t i o n ,  M a n d a t o r y  C h i l d  C u s t o d y  M e d i a t i o n
P r o g r a m  in M e c k l e n b u r g  C o u n t y :  A S t u d y  a n d  E v a l u a t i o n  ( R a l e i g h :  N o r t h  
C a r o l i n a  B a r  A s s o c i a t i o n ,  1 9 8 7 ) ,  p p .  I a n d  8.

D i v o r c e  M e d i a t i o n  i n  N o r t h  C a r o l i n a .  V o l .  I .  N o .  I ( N o r t h  C a r o l i n a  U a r  
A s s o c i a t i o n ,  M a y  1 9 8 8 ) ,  p.  4 .

5 L e t t e r  d a t e d  S e p t e m b e r  6 ,  1 9 8 8 ,  f r o m  F r a n k l i n  F r e e m a n  J r . ,  t o  m e m b e r s  o f
t h e  C o m m i t t e e .



T h e  C o m m i t t e e  m e t  in  S a l i s b u r y  o n  O c t o b e r  7 ,  1 9 8 8 .  in  G a s t o n i a  o n  
N o v e m b e r  4 ,  1 9 8 8 ,  a n d  i n  R a l e i g h  o n  L c c e m b c r  1 5 - 1 6 ,  1 9 8 8 ,  a n d  o n  J a n u a r y  6 .  
1 9 8 9 .  O r a l  r e p o r t s  w e r e  p r e s e n t e d  b y  C h i e f  D i s t r i c t  C o u r t  J u d g e s  J i m  L a n n i n g  a n d  
L a r r y  L a n g s o n  o n  t h e  p i l o t  p r o g r a m s  i n  M e c k l e n b u r g  a n d  G a s t o n  C o u n t i e s .  C h i e f  
D i s t r i c t  C o u r t  J u d g e  E a r l  F o w l e r ,  J r . ,  r e p o r t e d  o n  t h e  p r o g r a m  h e  i n i t i a t e d  in  
B u n c o m b e  C o u n t y  i n  w h i c h  p a r t i e s  a r e  e n c o u r a g e d  b y  t h e  c o u r t  t o  a t t e m p t  
m e d i a t i o n ,  w h i c h  is m a d e  a v a i l a b l e  t h r o u g h  a  l o c a l  d i s p u t e  s e t t l e m e n t  c e n t e r  u s i n g  
v o l u n t e e r  m e d i a t o r s  o r  t h r o u g h  a  m e n t a l  h e a l t h  p r o f e s s i o n a l .  R o n  M c C u l l o m ,  a 
m e d i a t o r  w i t h  t h e  M e c k l e n b u r g  p r o g r a m ,  e x p l a i n e d  t h e  m e d i a t i o n  p r o c e s s  a n d  i ts 
g o a l s .  C l a i r e  M i l l a r .  E x e c u t i v e  D i r e c t o r  o f  t h e  O r a n g e  C o u n t y  D i s p u t e  R e s o l u t i o n  
C e n t e r ,  a n d  D e e  R e i d .  C o o r d i n a t o r  o f  t h e  M e d i a t i o n  N e t w o r k  o f  N o r t h  C a r o l i n a ,  
d i s c u s s e d  t h e  w o r k  o f  t h e  d i s p u t e  r e s o l  c i o n  c e n t e r s ,  w h i c h  p r e s e n t l y  p r o v i d e  
m e d i a t i o n  s e r v i c e s  i n  f o u r t e e n  N o r t h  C a r o l i n a  c o u n t i e s .  F r a n k  L n n c y  o f  t h e  N o r t h  
C a r o l i n a  B a r  A s s o c i a t i o n  p r o v i d e d  t h e  a s s o c i a t i o n ' s  p e r s p e c t i v e .  I n  a d d i t i o n  to 
n u m e r o u s  i n f o r m a l  c o n f e r e n c e s  a n d  d i s c u s s i o n s  b y  i n d i v i d u a l  c o m m i t t e e  m e m b e r s  
w i t h  o t h e r  j u d g e s ,  m e m b e r s  o f  t h e  b a r .  a n d  o t h e r  i n t e r e s t e d  p e r s o n s ,  t h e  c o m m i t t e e  
m e m b e r s  r e a d  e x t e n s i v e l y  i n  t h e  p r o f e s s i o n a l  l i t e r a t u r e  a n d  r e p o r t s  f r o m  s i s t e r  
s t a t e s  r e g a r d i n g  i m p l e m e n t a t i o n  o f  c u s t o d y  m e d i a t i o n  p r o g r a m s .  T h r o u g h  th e  
e f f o r t s  o f  K a t h y  S h u a r t ,  m e d i a t i o n  p r o g r a m s  i n  C o n n e c t i c u t ,  F l o r i d a .  M a i n e ,  a n d  
M i c h i g a n  w e r e  e x a m i n e d  i n  s o m e  d e t a i l ,  a n d  o u t l i n e s  o f  p r o g r a m s  i n  D e l a w a r e .  
K a n s a s ,  M i c h i g a n ,  a n d  N e v a d a  c o n s i d e r e d .

A f t e r  c o n s i d e r i n g  a l l  a v a i l a b l e  i n f o r m a t i o n  a n d  w e i g h i n g  b o t h  a d v a n t a g e s  
a n d  d i s a d v a n t a g e s ,  t h e  C o m m i t t e e  r e c o m m e n d s  t h a t  m e d i a t i o n  o f  c o n t e s t e d  c u s t o d y  
a n d  v i s i t a t i o n  i s s u e s  b e  i n s t i t u t i o n a l i z e d  as  a p r o c e s s  t o  be  a p p l i e d  r o u t i n e l y  i n  a l l  
o f  o u r  d i s t r i c t  c o u r t s .  C o m p l e x  i s s u e s ,  m a n y  r e q u i r i n g  h a r d  d e c i s i o n ,  a r e  r a i s e d  b y  
t h a t  d e c i s i o n .  I n  a n  e f f o r t  t o  s a t i s f y  t h e  d i r e c t o r ' s  c h a r g e ,  t h o s e  b r o a d  i s s u e s  a r e  
d i s c u s s e d  s e p a r a t e l y  b e l o w ,  w i t h  t h e  r e a s o n i n g  o f  t h e  c o m m i t t e e  s u m m a r i z e d ,  a n d  
a v a i l a b l e  a l t e r n a t i v e  s o l u t i o n s  n o t e d  w h e r e  a p p r o p r i a t e .

I S S U E S .  F I N D I N G S  A N D  R E C O M M E N D A T I O N S

I s s u e  O n e :  W h a t  m e d i a t i o n  f o r m a t s  a r e  a v a i l a b l e  a n d  a p p r o p r i a t e  f o r  N o r t h
C a r o l i n a ?

7 * * e  p r e s e n t  m o v e m e n t  t o w a r d  f a s h i o n i n g  a l t e r n a t i v e s  t o  t h e  t r a d i t i o n a l  
a d v e r s a r y  s y s t e m  o f  d i s p u t e  r e s o l u t i o n  h a s  r e s u l t e d  i n  a  s y s t e m  i n  N o r t h  C a r o l i n a  
w h i c h  i n c l u d e s  e l e m e n t s  o f  a r b i t r a t i o n ,  m e d i a t i o n ,  a n d  c o n c i l i a t i o n .

T h e  f i r s t  c o m m u n i t y  d i s p u t e  s e t t l e m e n t  c e n t e r  i n  N o r t h  C a r o l i n a  w a s  
e s t a b l i s h e d  i n  1 9 7 8  i n  C h a p e l  H i l l .  A d d i t i o n a l  c e n t e r s  h a v e  b e e n  e s t a b l i s h e d  in  
C h a t h a m  C o u n t y ,  G u i l f o r d  C o u n t y ,  W a k e  C o u n t y ,  D u r h a m .  W i n s t o n - S a l e m .  
C h a r l o t t e ,  A s h e v i l l e ,  H e n d e r s o n  C o u n t y .  A l a m a n c e  C o u n t y .  C u m b e r l a n d  C o u n t y .  
G o l d s b o r o - W a y n e  C o u n t y ,  O r a n g e  C o u n t y  I r e d e l l  C o u n t y ,  a n d  P o l k  C o u n t y .  T h e s e  
c e n t e r s  r e l y  o n  m e d i a t i o n  t e c h n i q u e ,  u s i n g  t r a i n e d  v o l u n t e e r s  t o  p r o m o t e  
a g r e e m e n t s  b e t w e e n  t h e  p a r t i e s  t o  a  d i s p u t e .  M o d e l s  f o r  d e l i v e r y  o f  t h e s e  s e r v i c e s  
v a r y  t o  s o m e  e x t e n t  f r o m  c o u n t y  t o  c o u n t y ,  a n d  f u n d i n g  s o u r c e s  a r e  u n c e r t a i n  a n d  
v a r i e d ;  t h e y  s h a r e ,  h o w e v e r ,  a  c o m m o n  c l e m e n t  o f  a p p r o v a l  a n d  a c c e p t a n c e  b y  b o t h  
t h e  c o m m u n i t i e s  s e r v e d  a n d  t h e  l o c a l  c o u r t  s y s t e m s .

I n  1 9 3 6 .  f o l l o w i n g  a u t h o r i z a t i o n  b y  t h e  1 9 8 5  G e n e r a l  A s s e m b l y ,  t h e  S u p r e m e  
C o u r t  a d o p t e d  r u l e s  e s t a b l i s h i n g  p i l o t  a r b i t r a t i o n  p r o j e c t s  i n  t h e  3 r d .  N t h ,  a n d  
2 9 t h  D i s t r i c t s ,  s e r v i n g  a  t o t a l  o f  10  c o u n t i e s .  E a r l y  i n d i c a t i o n s  a r e  t h a t  t r i a l s  a r e  
r e q u e s t e d  i n  le s s t h a n  1 2  p e r c e n t  o f  c a s e s  h e a r d  b y  a r b i t r a t o r s .
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I n  W a k e ,  B u n c o m b e ,  a n d  M e c k l e n b u r g  C o u n t i e s ,  p i l o t  p r o g r a m s  u s i n g  
s u m m a r y  j u r y  t r i a l s  a r e  b e i n g  u s e d  w i t h  g r e a t  i n i t i a l  s u c c e s s . 6

I n  t h e  R a l e i g h  a r e a ,  t h e  C h r i s t i a n  C o n c i l i a t i o n  S e r v i c e  a t t e m p t s  t o  s e t t l e  
d i s p u t e s  u s i n g  a  c o m b i n a t i o n  o f  m e d i a t i o n  a n d  a r b i t r a t i o n .  I n  a  n u m b e r  o f  o t h e r  
N o r t h  C a r o l i n a  c i t i e s .  F a m i l y  S e r v i c e s ,  I n c . ,  a  U n i t e d  W a y  A g e n c y ,  o f f e r s  f a m i l y  
m e d i a t i o n .  T h e r e  a r e  a l s o  m a n y  p r i v a t e  p r o f e s s i o n a l  c o u n s e l o r s  a n d  m e d i a t o r s  
t h r o u g h o u t  t h e  s t a t e .

A l t h o u g h  s o m e  o f  o u r  c i t i z e n s  s t r u g g l i n g  t h r o u g h  f a m i l y  d i f f i c u l t i e s  h a v e  
v o l u n t a r i l y  c h o s e n  t o  u s e  m e d i a t i o n - t y p e  s e r v i c e s  t o  r e s o l v e  t h e i r  d i f f e r e n c e s ,  a 
l a r g e  n u m b e r  o f  d o m e s t i c  d i s p u t e s  e n t e r  t h e  c o u r t  s y s t e m .  T h e  i n c r e a s i n g  n u m b e r  
o f  f i l i n g s  t h r e a t e n s  t h e  a b i l i t y  o f  t h e  j u d i c i a l  s y s t e m  t o  d e l i v e r  q u a l i t y  r e s o l u t i o n  
s e r v i c e s  a n d  t h e r e  is n o  a g r e e m e n t  a s  t o  a p r o p e r  r e m e d y .  N o r  is t h e  w i s d o m  a n d  
p r o p r i e t y  o f  t h e  s t a t e ' s  m a n d a t i n g  p r e - t r i a l  m e d i a t i o n  i n  f i l e d  c a s e s  s e t t l e d  b y  a n y
m e a n s .  I n  e n a c t i n g  l e g i s l a t i o n  i n  t h i s  a r e a ,  l a w m a k e r s  m u s t  f i r s t  d e t e r m i n e  t h e
p r o p e r  d e g r e e  o f  p a r t i c i p a t i o n  b y  t h e  c o u r t s  i n  t h e  m e d i a t i o n  p r o c e s s .

I n  " A  G u i d e  t o  I m p l e m e n t i n g  D i v o r c e  M e d i a t i o n  S e r v i c e s  in  t h e  P u b l i c  
S e c t o r , "  a u t h o r  E l i z a b e t h  C o m e a u x  s u g g e s t s  t h a t  t h e r e  i s  a n  " i n v o l v e m e n t "  
c o n t i n u u m ,  a n d  a  c o u r t  m a y  b e  m o r e  d i r e c t l y ,  o r  l e s s  d i r e c t l y ,  i n v o l v e d  w i t h  t h e
a p p l i c a t i o n  o f  m e d i a t i o n  t o  t h e  c o u r t ' s  c a s e l o a d . 7

A t  o n e  e n d  o f  t h e  c o n t i n u u m  i s  t h e  f a c i l i t a t i o n  m o d e l ,  i n  w h i c h  t h e  c o u r t  
m a y  c h o o s e  t o  a l l o w  m e d i a t i o n  t o  o c c u r ,  b u t  n o t  m a k e  a  ‘ s u b s t a n t i a l  p u b l i c  
c o m m i t m e n t . " *  U n d e r  t h i s  m o d e l ,  m e d i a t i o n  is l e f t  t o  p r i v a t e  p r o f e s s i o n a l s  o r  
v o l u n t e e r s  ( e .g . ,  d i s p u t e  s e t t l e m e n t  c e n t e r s ) ;  n o t h i n g  is p r o v i d e d  a t  p u b l i c  e x p e n s e ;  
b u t  t h e  j u r i s d i c t i o n ,  b y  l o c a l  c o u r t  r u l e  ( o r  b y  t h e  s t a t e  c o u r t  s y s t e m ,  b y  S u p r e m e  
C o u r t  r u l e ;  o r  t h e  G e n e r a l  A s s e m b l y ,  b y  s t a t u t e ) ,  m a y  d e f i n e  m e d i a t i o n ,  c i t e  i t  a s  
a n  a l t e r n a t i v e ,  a n d  c l a r i f y  i s s u e s  s u c h  a s  c o n f i d e n t i a l i t y .  T h i s  m o d e l  ( w i t h o u t  
e i t h e r  r u l e  o r  l e g i s l a t i v e  d e f i n i t i o n )  e x i s t s  t h r o u g h o u t  t h e  s t a t e  i n  t h a t  p a r t i e s  
a l w a y s  h a v e  t h e  r i g h t  t o  t a k e  t h e s e  d i s p u t e s  t o  p r i v a t e  m e d i a t o r s ;  t h a t  i s ,  n o  
l e g i s l a t i o n  e x i s t s  f o r b i d d i n g  m e d i a t i o n .

T h e  s e c o n d  m o d e l  is t h e  e n c o u r x g c m e o t  m o d e l  i n  w h i c h  t h e  c o u r t  o f f e r s  
i n c e n t i v e s  t o  t h e  p a r t i e s  o r  s u g g e s t s  m e d i a t i o n  w h e n  t h e  p a r t i e s  a p p e a r  b e f o r e  t h e  
c o u r t ,  o r  p r o v i d e s  a t  t h e  c l e r k ’ s f i l i n g  d e s k  b r o c h u r e s  f r o m  a  l o c a l  d i s p u t e  
s e t t l e m e n t  c e n t e r .®  T h e r e  m a y  a l r e a d y  be  a  n u m b e r  o f  j u d i c i a l  d i s t r i c t s  i n  N o r t h  
C a r o l i n a  o p e r a t i n g  u n d e r  t h i s  m o d e l .  F o r  e x a m p l e .  O r a n g e  C o u n t y  D i s p u t e
S e t t l e m e n t  C e n t e r  D i r e c t o r  C l a i r e  M i l l a r ' s  d e s c r i p t i o n  o f  t h e  c o u r t  r e f e r r a l  p r o c e s s  
i n  O r a n g e  C o u n t y  a p p e a r s  t o  f u n c t i o n  l i k e  t h i s  m o d e l .

6  F r a n k  C .  L a n c y ,  "i* l i e r n a t i v e s  t o  T r i a l s :  N o r t h  C a r o l i n a ' s  D i s p u t e
R e s o l u t i o n  P r o g r a m , "  P o p u l a r  G o v e r n m e n t  ( F a l l  1 9 8 8 ) ,  p .  12

E l i z a b e t h  C o m e a u x .  "A  G u i d e  t o  I m p l e m e n t i n g  D i v o r c e  M e d i a t i o n  S e r v i c e s  
i n  t h e  P u b l i c  S e c t o r . "  C o n c i l i a t i o n  C o u r t s  R e v i e w  , V o l .  21  N o .  2 ,  D e c e m b e r  
1 9 8 3 ,  a t  3.

8  LjL  a t  3.

9 14. at 3.
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T h c  B u n c o m b e  C o u n t y  a r r a n g e m e n t ,  a s  d e s c r i b e d  b y  C h i e f  J u d g e  E a r l  
F o w l e r ,  a l s o  s e e m s  t o  f i t  t h i s  m o d e l .  T h e  c o u r t  r e c o m m e n d s  t h a t  m e d i a t i o n  be  
a t t e m p t e d ,  a n d  p a r t i e s  a n d  c o u n s e l  a r e  p r o v i d e d  w i t h  th e  n a m e s  o f  t h e  l o c a l  
d i s p u t e  s e t t l e m e n t  c e n t e r  ( w h i c h  is l o c a t e d  i n  t h e  c o u r t h o u s e )  a n d  o f  a  l o c a l  m e n t a l  
h e a l t h  p r o f e s s i o n a l  w h o  s e r v e s  as  a p r i v a t e  m e d i a t o r .

T h e  t h i r d  m o d e l  is o n e  in  w h i c h  t h e  c o u r t  a c t u a l l y  p r o v i d e s  m e d i a t i o n  
s e r v i c e s  ( p r o v i s i o n  m o d e l ) .  C o m e a u x  d e s c r i b e s  t h i s  m o d e l  as f o l l o w s :

T h e s e  j u r i s d i c t i o n s  a r c  t h e  m o s t  e f f e c t i v e  in  g e n e r a t i n g  
m e d i a t i o n  u s e r s  a n d  e d u c a t i n g  t h e  p u b l i c  a b o u t  t h e  p r o c e d u r e .  T h e  
r o u t i n e  e x p o s u r e  o f  l a r g e  n u m b e r s  o f  t h e  d i v o r c i n g  p o p u l a t i o n  t o  t h e  
s e r v i c e s  o f  p u b l i c l y  e m p l o y e d  m e d i a t o r s  l e n d s  v i s i b i l i t y  a n d  
c r e d i b i l i t y  t o  t h e  m e d i a t i o n  a l t e r n a t i v e .  I t  a l s o  r e d u c e s  t h e  r e f u s a l  
r a t e  c o m m o n  t o  m a n y  m e d i a t i o n  p r o g r a m s  as  a  r e s u l t  o f  p u b l i c  
i g n o r a n c e  a n d  p r o f e s s i o n a l  s k e p t i c i s m  a b o u t  m e d i a t i o n .  F i n a l l y ,  
p u b l i c  s e c t o r  m e d i a t i o n  s e r v i c e s  m a y  s t i m u l a t e  t h e  d e v e l o p m e n t  a n d  
u s e  o f  p r i v a t e  s e c t o r  o r g a n i z a t i o n s .  O n c e  e d u c a t e d ,  m a n y  p e o p l e  w i l l  
d o u b t l e s s l y  p r e f e r  t o  s e l e c t  a p r i v a t e  m e d i a t o r  j u s t  as  t h e y  n o w  s e l e c t  
a  t h e r a p i s t  o r  l a w y e r .  I n d e e d ,  o n c e  t h e  p u b l i c  is e d u c a t e d  a n d  th e  
p r i v a t e  s e c t o r  is d e v e l o p e d ,  i t  is p o s s i b l e  t h a t  s om e  g o v e r n m e n t  
i n s t i t u t e d ,  p u b l i c  s e c t o r  m e d i a t i o n  s e r v i c e s  c o u l d  u l t i m a t e l y  be 
p h a s e d  o u t  ( e x c e p t  f o r  s e r v i c e s  t o  i n d i g e n t s ) . 10

F i n a l l y ,  t h e  f o u r t h  a p p r o a c h  is a n  e n h a n c e m e n t  o f  t h e  e n c o u r a g e m e n t  
m o d e l :  t h e  m a n d a t o r y  m o d e l .  B y  d e f i n i t i o n ,  m e d i a t i o n  c a n n o t  be  f o r c e d ;  u n d e r
t h i s  m o d e l ,  p a r t i e s  a r e  n o t  j u s t  e n c o u r a g e d ,  b u t  a r c  r e q u i r e d  t o  a t t e m p t  m e d i a t i o n  
b e f o r e  t h e y  c a n  l i t i g a t e .  T o  m e e t  t h e  c o u r t ’ s r e q u i r e m e n t ,  p a r t i e s  m u s t  g o  t h r o u g h  
a n  o r i e n t a t i o n  s e s s i o n  i n  w h i c h  t h e  p r o c e s s  i s  e x p l a i n e d  a n d  q u e s t i o n s  a r e  
a n s w e r e d .  I t  i s t h e  c o u r t ' s  w a y  o f  e n s u r i n g  t h a t  p a r t i e s  a r c  e d u c a t e d  a b o u t  t h i s  
o p t i o n .  C o m e a u x  s t a t e s ,  ' T h i s  a p p r o a c h  m a y  be  v i e w e d  a l t e r n a t e l y  a s  a s t r o n g  
s t a t e m e n t  o f  p u b l i c  p o l i c y  c o n c e r n i n g  t h e  l o c u s  o f  r e s p o n s i b i l i t y  f o r  r e s o l v i n g  
f a m i l y  d i s p u t e s ,  a n d / o r  a s  a m e a n s  o f  c o n s e r v i n g  j u d i c i a l  r e s o u r c e s .

T h e  c o m m i t t e e  u n a n i m o u s l y  a g r e e d  t h a t  i n  t h e  a b s e n c e  o f  e x c l u s i o n a r y
c i r c u m s t a n c e s  s u c h  a s  a b u s e ,  m e d i a t i o n  is p r e f e r a b l e  t o  l i t i g a t i o n  as a  f o r u m  f o r
r e s o l v i n g  c u s t o d y  a n d  v i s i t a t i o n  i s s u e s .  H o w e v e r ,  t h e  c o m m i t t e e  a l s o  r e c o g n i z e s
t h a t  t h e  p u b l i c  a n d  b a r  a r c  r e s i s t a n t  t o  n e w  p r o c e d u r e s ,  a n d  t h a t  a  " v o l u n t a r y "  
m e d i a t i o n  p r o g r a m  w o u l d  l i k e l y  r e s u l t  i n  l i m i t e d  u s a g e .  T h e r e f o r e ,  a  m a n d a t o r y  
r e f e r r a l  m o d e l  i s r e c o m m e n d e d  i n  w h i c h  t h e  p a r t i e s  a r c  r e q u i r e d  t o  p a r t i c i p a t e  in  
a n  o r i e n t a t i o n  s e s s i o n  i n  w h i c h  t h e y  l e a r n  a b o u t  t h e  p r o c e s s  o f  m e d i a t i o n .  T h e y  
m a y  t h e r e a f t e r  c h o o s e ,  w i t h o u t  p e n a l t y ,  t o  r e t u r n  to  l i t i g a t i o n ,  a l t h o u g h  i t  is 
e x p e c t e d  t h a t  m a n y  c o u p l e s  w i l l  c h o o s e  t o  r e m a i n  i n  m e d i a t i o n .  I n  t h e  p r e s e n t  
p i l o t  p r o g r a m s  in  M e c k l e n b u r g  a n d  G a s t c n  C o u n t i e s ,  a p p r o x i m a t e l y  o n e - h a l f  o f  
t h o s e  r e f e r r e d  t o  m e d i a t i o n  c h o o s e  t o  c o n t i n u e  t h e  m e d i a t i o n  p r o c e s s  p a s t  
o r i e n t a t i o n .  J u d g e s  in  t h o s e  d i s t r i c t s  r e p o r t  t h a t  m a n y  p a r t i e s  w h o  w e r e  i n i t i a l l y  
o p p o s e d  t o  m e d i a t i o n  r e m a i n  in t h e  p r o g r a m  a n d  r e a c h  p a r e n t i n g  a g r e e m e n t s .  
E v e n  t h o s e  n o t  r e a c h i n g  a g r e e m e n t  a r c  l i k e l y  t o  s e t t l e  t h e i r  c a s e s  p r i o r  t o  t r i a l .

10 Id. at 3.
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w h i c h  i s  p r o b a b l y  a t  l e a s t  p a r t i a l l y  a t t r i b u t a b l e  t o  t h e  a v e n u e s  o f  c o m m u n i c a t i o n  
o p e n e d  u p  b y  t h e  m e d i a t i o n  p r o c e s s .  A t t o r n e y s  i n  t h e  p i l o t  d i s t r i c t s  a l s o  r e p o r t  
t h a t  p a r t i e s  a r e  m o r e  l i k e l y  t o  s e t t l e  r e m a i n i n g  f i n a n c i a l  m a t t e r s  w h e r e  t h e  c u s t o d y  
a n d  v i s i t a t i o n  i s s u e s  a r c  s u c c e s s f u l l y  n e g o t i a t e d .  F i n a l l y ,  i n i t i a l  i n d i c a t i o n s  s u g g e s t  
t h a t  r c l i t i g a t i o n  o f  c u s t o d y - r e l a t e d  d i s p u t e s  i s  l ess l i k e l y ,  c o n f i r m i n g  t h e  
e x p e r i e n c e  o f  o t h e r  j u r i s d i c t i o n s  u t i l i z i n g  m e d i a t i o n  s e r v i c e s .

O n  b a l a n c e ,  t h e  c o m m i t t e e  f e e l s  t h a t  t h e  m i l d l y  c o e r c i v e  m a n d a t o r y  r e f e r r a l  
m o d e l  i s  m o r e  t h a n  j u s t i f i e d  b y  b e n e f i t s  t o  c h i l d r e n  a n d  t h e i r  f a m i l i e s  a t  t h e  t im e  
o f  i n i t i a l  f r a g m e n t a t i o n ,  h e l p s  f a m i l i e s  l e a r n  t o  r e s t r u c t u r e  t h e m s e l v e s ,  a n d  
b e n e f i t s  t h e  e n t i r e  c o u r t  s y s t e m  i n  t h e  l o n g  t e r m .

I s s u e  T w o :  H o w  s h o u l d  m e d i a t i o n  s e r v i c e s  be  p r o v i d e d  a n d  a d m i n i s t e r e d ?

C o m e a u x  s u g g e s t s  t h a t  t h e r e  a r e  f o u r  a l t e r n a t i v e  m e t h o d s  o f  p r o v i d i n g  a n d  
a d m i n i s t e r i n g  m e d i a t i o n  s e r v i c e s , 15 a n d  o u r  r e v i e w  o f  o t h e r  s t a t e s ’ p r o g r a m s  a n d  
o u r  o w n  e x p e r i e n c e s  i n  N o r t h  C a r o l i n a  s u p p o r t  t h a t  a s s e s s m e n t .  I n  s u m m a r y ,  
m e d i a t i o n  s e r v i c e s  m a y  b e  p r o v i d e d :

1. W i t h i n  t h e  l o c a l  c o u r t  s y s t e m .  M e d i a t o r s  a r e  m e m b e r s  o f  t h e  c o u r t  
s t a f f  i n  t h e  l o c a l  j u r i s d i c t i o n  a n d  a r e  h i r e d  a n d  s u p e r v i s e d  b y  l o c a l  c o u r t  o f f i c i a l s .

2 .  B y  a s e p a r a t e  u n i t  a d m i n i s t e r e d  s t a t e w i d e . M e d i a t o r s  a r c  h i r e d  
j o i n t l y  b y  l o c a l  c o u r t - o f f i c i a l s  a n d  a  s t a t e w i d e  a d m i n i s t r a t i v e  a u t h o r i t y .  P o l i c y  
g u i d e l i n e s  a r c  e s t a b l i s h e d  b y  t h e  s t a t e w i d e  a u t h o r i t y ,  w h i c h  p r o v i d e s  t r a i n i n g  a n d  
c o o r d i n a t i o n ;  d a y - t o - d a y  s u p e r v i s i o n  f a l l s  t o  l o c a l  c o u r t  o f f i c i a l s .  O u r  G u a r d i a n  
a d  L i t e m  p r o g r a m  o p e r a t e s  u n d e r  t h i s  k i n d  o f  a r r a n g e m e n t .

3 .  B v  c o n t r a c t i n g  f o r  s e r v i c e s . T h e  c o u r t  m a y  c o n t r a c t  w i t h  i n d i v i d u a l s  
o r  a g e n c i e s  f o r  m e d i a t i o n  s e r v i c e s .  M i n i m u m  r e q u i r e m e n t s  f o r  t h o s e  p r o v i d i n g  
s e r v i c e s  m a y  b e  e s t a b l i s h e d  s t a t e w i d e ,  a n d  l o c a l  c o u r t  o f f i c i a l s  a n d  s t a t e  o f f i c i a l s  
w o u l d  e n t e r  i n t o  c o n t r a c t s  w i t h  p r o v i d e r s .  T h e  p i l o t  p r o g r a m s  i n  M e c k l e n b u r g  a n d  
G a s t o n  c o u n t i e s  f a l l  w i t h i n  t h i s  c a t e g o r y .

4 .  B v  a c u r r e n t  s u p p o r t  s e r v i c e  g r o u p . G r o u p s  c u r r e n t l y  p r o v i d i n g  
s u p p o r t  s e r v i c e s  t o  d o m e s t i c  c o u r t  m a y  a l s o  h a v e  a m e d i a t i o n  c o m p o n e n t  w h i c h  is 
p r e s e n t l y  n o t  b e i n g  u s e d  f o r  c o u r t  c a s e s .  F o r  e x a m p l e ,  t h e r e  i s  a  c l o s e  w o r k i n g  
r e l a t i o n s h i p  b e t w e e n  l o c a l  c o u r t s  a n d  D e p a r t m e n t s  o f  S o c i a l  S e r v i c e s  i n  c o l l e c t i o n  
o f  c l i e n t s ’ c h i l d  s u p p o r t .  T h e  s a m e  d e p a r t m e n t s  m a y  h a v e  t r a i n e d  d o m e s t i c  
m e d i a t o r s  o n  s t a f f  w h o  c u r r e n t l y  m e d i a t e  d o m e s t i c  d i s p u t e s  b e t w e e n  c l i e n t s .  T h o s e  
m e d i a t o r s  m a y  a l s o  b e  a v a i l a b l e  f o r  c o u r t  r e f e r r a l s .

I n  d e t e r m i n i n g  w h i c h  m e t h o d  is m o s t  a p p r o p r i a t e  f o r  o u r  c o u r t  s y s t e m ,  t h e  
c o m m i t t e e  r e c o g n i z e s  t h a t  s o m e  c o m b i n a t i o n  o f  a l t e r n a t i v e s  m i g h t  be  a p p r o p r i a t e .  
T h i s  d e c i s i o n  d e p e n d s  i n  l a r g e  p a r t  o n  t h e  r e s o u r c e s  a v a i l a b l e  w i t h i n  t h e  l o c a l e  a n d  
t h e  d e m a n d  o f  l o c a l  c a s e l o a d s .  I n  a d d i t i o n ,  e a c h  m e t h o d  h a s  s t r e n g t h s  a n d  
w e a k n e s s e s  w h i c h  m u s t  be  c o n s i d e r e d .  T h e  f o l l o w i n g  f a c t o r s  s h o u l d  b e  c o n s i d e r e d  
i n  d e t e r m i n i n g  h o w  t o  p r o v i d e  a n d  a d m i n i s t e r  s e r v i c e s  w i t h i n  o u r  u n i f i e d  
s t a t e w i d e  c o u r t  s y s t e m :

12 14. at 7.
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1. A v a i l a b i l i t y  o f  r e s o u r c e s . I n  o u r  u r b a n  j u r i s d i c t i o n s ,  i t  i s  l i k e l y  t h a t  

a n y  o f  t h e  s c r v i c c - p r o v i d c r  m o d e l s  is a p o s s i b i l i t y .  I n  m o r e  r u r a l  j u r i s d i c t i o n s ,  w e  
m a y  n o t  h a v e  t h a t  f l e x i b i l i t y .  I n  f a c t ,  w c  m a y  b e  i n t r o d u c i n g  a  s e r v i c e  f o r  w h i c h  
t h e r e  is n o  l o c a l  p r o v i d e r .  U n d e r  t h e s e  c i r c u m s t a n c e s ,  s e r v i c e  p r o v i d e r s  m u s t  be 
r e c r u i t e d  t o  t h e  l o c a l e ,  p r o v i d e d  b y  a  s t a t e  o f f i c e  o r  n e i g h b o r i n g  j u r i s d i c t i o n ,  o r  
d e v e l o p e d  t h r o u g h  t r a i n i n g  o f  l o c a l  p e r s o n n e l .  A s  a b y - p r o d u c t  o f  t h i s  a p p r o a c h ,  
a l t e r n a t i v e  d i s p u t e  r e s o l u t i o n  s e r v i c e s  m a y  be  m a d e  a v a i l a b l e  t h r o u g h o u t  t h e  s t a t e .  
F o r t u n a t e l y ,  a s  a  r e s u l t  o f  w o r k s h o p s  s p o n s o r e d  b y  t h e  M e d i a t i o n  N e t w o r k ,  o v e r  
1 0 0  v o l u n t e e r  m e d i a t o r s  w e r e  t r a i n e d  t o  m e d i a t e  c u s t o d y  d i s p u t e s  in N o r t h  
C a r o l i n a . 13 W h e t h e r  t h e y  w i l l  b e  a v a i l a b l e  as  a  r e s o u r c e  d e p e n d s ,  o f  c o u r s e ,  on  
w h e t h e r  t h e  m o d e l  a d o p t e d  u t i l i z e s  v o l u n t e e r  m e d i a t o r s .

2 .  C a s e l o a d  d e m a n d s . T h e  n u m b e r  o f  c u s t o d y  a n d  v i s i t a t i o n  d i s p u t e s  in 
a  d i s t r i c t  r e q u i r i n g  r e f e r r a l  w i l l  d e t e r m i n e  in  p a r t  t h e  t y p e  p r o g r a m  e s t a b l i s h e d .  
I n  a  l o w - d e m a n d  d i s t r i c t ,  t h e  c o u r t  m a y  d e c i d e  t o  e c o n o m i z e  b y  c o n t r a c t i n g  o n  a n  
" a s - n e e d e d *  b a s i s .  W h e r e  t h e r e  i s  a  l a r g e  c a s e l o a d  a n d  h i g h  d e m a n d ,  a  c o u r t - s t a f f  
m e d i a t o r  a r r a n g e m e n t  m a y  be  i n d i c a t e d .

3.  M a n a R e m e n t . - S u  p e r  v i s i o n ,  a n d  a c c o u n t a b i l i t y . M e d i a t i o n  o f  c u s t o d y  
a n d  v i s i t a t i o n  i s s u e s  is u n d e r  c o n s i d e r a t i o n  b e c a u s e  o f  t h e  g r o w i n g  c o n v i c t i o n  t h a t  
t h e  m e d i a t i o n  f o r u m  is b e t t e r  s u i t e d  t h a n  t h e  l i t i g a t i o n  f o r u m  t o  f o c u s  o n  t h e  best  
i n t e r e s t s  o f  t h e  c h i l d .  R e f e r r a l  t o  m e d i a t i o n  d o e s  n o t ,  h o w e v e r ,  m e a n  a n  e n d  o f  
c o u r t  i n v o l v e m e n t  a n d  c o n t r o l .  O n  t h e  c o n t r a r y ,  a  h e i g h t e n e d  d e g r e e  o f  
m a n a g e m e n t  w i l l  b c , _ n c c e s s a r y  t o  e n s u r e  b o t h  a  c o n t i n u i n g  f o c u s  o n  t h e  best  
i n t e r e s t s  o f  t h e  c h i l d  a n d  f a i r  t r e a t m e n t  o f  a l l  a d u l t  p a r t i e s .  I t  i s e s s e n t i a l ,  
t h e r e f o r e ,  t h a t  w h e r e  t h e  c o u r t  r e f e r s  a l l  s u c h  m a t t e r s  t o  m e d i a t i o n ,  t h o s e  
p r o v i d i n g  m e d i a t i o n  s e r v i c e s  b e  f u l l y  a c c o u n t a b l e  t o  t h e  c o u r t .  T h e  d e g r e e  o f  
i n v o l v e m e n t  b y  t h e  c o u r t  w i l l  d e p e n d  i n  p a r t ,  o f  c o u r s e ,  o n  t h e  m e d i a t i o n  m o d e l  
a d o p t e d .  S e r v i c e s  w o u l d  b e  m o r e  c o n s i s t e n t  i f  p r o v i d e d  b y  a  s t a t e w i d e  u n i t ,  a n d  
t h e  n e e d  f o r  l o c a l  s u p e r v i s i o n  w o u l d  b e  a c c o r d i n g l y  l e s s e n e d ,  i t  i s  m o r e  l i k e l y ,  
h o w e v e r ,  t h a t  t h e  s e v e r a l  d i s t r i c t s  w i l l  f a s h i o n  i n d i v i d u a l  a n d  u n i q u e  p r o g r a m s ,  
r e q u i r i n g  c l o s e  s u p e r v i s i o n .

A l t h o u g h  t h e  d i s t r i c t  b e n c h  m u s t  o f  n e c e s s i t y  s u p e r v i s e  d a i l y  p r o g r e s s  o f  
i n d i v i d u a l  c a s e s ,  a s s i s t a n c e  f r o m  t h e  A d m i n i s t r a t i v e  O f f i c e  o f  t h e  C o u r t s  w i l l  be 
n e c e s s a r y  i n  t e r m s  o f  p o l i c i e s ,  g u i d e l i n e s ,  e d u c a t i o n a l  o r i e n t a t i o n s ,  c o o r d i n a t i o n ,  
a n d  s u p e r v i s o r y  p r o c e d u r e s .  T h i s  w o u l d  e n s u r e  s o m e  u n i f o r m i t y  o f  t h e  q u a l i t y  o f  
m e u i a t i o n  s e r v i c e s  t h r o u g h o u t  t h e  s t a t e .

T h e  c o m m i t t e e  r e c o m m e n d s  t h e r e f o r e  t h a t  t h e  A d m i n i s t r a t i v e  O f f i c e  o f  the  
C o u r t s  d e v e l o p  m i n i m u m  a c c e p t a b l e  s t a n d a r d s  f o r  d e l i v e r y  o f  m e d i a t i o n  s e r v i c e s ,  
a n d  f o r  m o n i t o r i n g  d e l i v e r y  o f  t h o s e  s e r v i c e s  b y  m e d i a t o r s .

I s s u e  T h r e e :  W h a t  a r e  t h e  p r o c e d u r a l  i s s u e s  in  *  c u s t o d y  a n d  v i s i t a t i o n  m e d i a t i o n  
p r o g r a m ?

S o m e  o f  t h e  p r o c e d u r a l  i s s u e s  t h a t  n e e d  t o  be  c o n s i d e r e d  i n  e s t a b l i s h i n g  a 
c u s t o d y  a n d  v i s i t a t i o n  m e d i a t i o n  p r o g r a m  h a v e  b e e n  d i s c u s s e d  e a r l i e r ;  h o w e v e r ,  we  
r a i s e  t h e m  h e r e  a s  a g r o u p  b e c a u s e  e a c h  s h o u l d  be  a d d r e s s e d  i n  e n a b l i n g  
l e g i s l a t i o n ,  c o u r t  r u l e ,  a n d  a d m i n i s t r a t i v e  g u i d e l i n e s .  T h e y  i n c l u d e :

13 T h e  N O .  M e d i a t o r . F a l l  1 9 8 8 .  n  S.
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I .  D e f i n i t i o n  o f  m e d i a t i o n  a n d  i t s  g o a l s M e d i a t i o n  is d e f i n e d  a s  a 

" d i s p u t e  r e s o l u t i o n  p r o c e s s  u t i l i z i n g  a  n e u t r a l  t h i r d - p a r t y  t o  f a c i l i t a t e  p r o b l e m  
s o l v i n g  b e t w e e n  p a r t i e s  i n  c o n f l i c t "  i n  a  r e p o r t  o n  t h e  p i l o t  p r o g r a m  in  
M e c k l e n b u r g  C o u n t y  p r e p a r e d  b y  t h e  N o r t h  C a r o l i n a  B a r  A s s o c i a t i o n ’ s C o m m i t t e e  
o n  D i s p u t e  R e s o l u t i o n .  T h e  r e p o r t  w e n t  o n  t o  d e f i n e  t h e  g o a l  o f  a c h i l d  c u s t o d y  
m e d i a t i o n  p r o g r a m  a s  e n a b l i n g  " p a r e n t s  t o  g e n e r a t e  t h e i r  o w n  r e s o l u t i o n s  a n d  
d e v e l o p  a  w r i t t e n  a g r e e m e n t ,  t h e  p a r e n t i n g  a g r e e m e n t ,  t h a t  s e t s  o u t  t h e  c u s t o d y  
t e r m s  a n d  c o n d i t i o n s . " 14

B y  d e f i n i t i o n  m e d i a t i o n  is v o l u n t a r y ,  b u t  i n  s o m e  a r e a s  
p a r t i e s  a r c  b e i n g  r e q u i r e d  t o  t r y  m e d i a t i o n  f i r s t  b e f o r e  c o m i n g  t o  
c o u r t .  T h e  m e d i a t o r  h a s  n o  c o e r c i v e  p o w e r .  H e  o r  s h e  is n o t  b o u n d  
b y  a  " w i n  o r  l o s e "  p e r c e p t i o n  o f  a  p r o b l e m ,  b u t  r a t h e r  c a n  
c o n c e n t r a t e  o n  t h e  u n d e r l y i n g  r e l a t i o n s h i p  o f  t h e  p a r t i e s ,  a n d  b y  
h e l p i n g  t 1 sm  t o  i d e n t i f y  t h e i r  n e e d s  r e a c h  a  s o l u t i o n  t h r o u g h  
c o m p r o m i s e .  P r o f e s s o r  F u l l e r  h a s  r e f e r r e d  t o  t h e  c e n t r a l  q u a l i t y  o f  
m e d i a t i o n  a s  " i t s  c a p a c i t y  t o  r e - o r i e n t  t h e  p a r t i e s  t o w a r d  e a c h  o t h e r ,  
n o t  b y  i m p o s i n g  r u l e s  o n  t h e m ,  b u t  b y  h e l p i n g  t h e m  t o  a c h i e v e  a  n e w  
a n d  s h a r e d  p e r c e p t i o n  o f  t h e i r  r e l a t i o n s h i p ,  a  p e r c e p t i o n  t h a t  w i l l  
r e d i r e c t  t h e i r  a t t i t u d e s  a n d  d i s p o s i t i o n s  t o w a r d  e a c h  o t h e r . " 14

I n  a  p a m p h l e t  d i s t r i b u t e d  t o  p a r e n t s  e n t e r i n g  t h e  C u s t o d y / V i s i t a t i o n  
M e d i a t i o n  P r o g r a m  i n  G a s t o n  C o u n t y ,  t h e  g o a l  o f  m e d i a t i o n  i s  w e l l  s t a t e d  as 
" r e o r g a n i z a t i o n  o f )  t h e  f a m i l y ,  n o t  t o  ’ a w a r d ’  c u s t o d y  t o  o n e  p a r e n t  a n d  m a k e  a  
’ v i s i t o r ’  o f  t h e  o t h e r . "

A l t h o u g h  t h e  m e d i a t o r  is o f t e n  r e f e r r e d  t o  a s  a  " n e u t r a l , "  m o s t  m e d i a t o r s  
c o n s i d e r  t h a t  t h e y  a r c  n e u t r a l  o n l y  a s  b e t w e e n  t h e  a d u l t  p a r t i e s ,  t h e i r  t a s k  b e i n g  to  
f o c u s  d i s c u s s i o n  o n  w a y s  t h e  f a m i l y  c a n  r e s t r u c t u r e  i t s e l f  i n  t h e  b e s t  i n t e r e s t s  o f  
t h e  c h i l d r e n  i n v o l v e d .

2 .  S c o p e . T h e  c o m m i t t e e  r e c o m m e n d s  t h a t  o n l y  c u s t o d y  a n d  v i s i t a t i o n  
i s s u e s  b e  r e f e r r e d  t o  m e d i a t i o n  b y  t h e  c o u r t ,  s o  t h a t  t h e  m e d i a t i o n  s e s s i o n s  c a n  
f o c u s  o n l y  o n  t h e  b e s t  i n t e r e s t s  o f  t h e  c h i l d  w i t h o u t  d e a l i n g  i t h  t h e  f i n a n c i a l  
m a t t e r s  i n v o l v e d  i n  p r o p e r t y  s e t t l e m e n t s ,  a l i m o n y  c l a i m s ,  a n d  c h i l d  s u p p o r t  a w a r d s .  
W h i l e  t h e r e  i s  a d m i t t e d l y  s o m e  c o r r e l a t i o n  b e t w e e n  t h e  p a r e n t i n g  a r r a n g e m e n t  a n d  
t h e  s u p p o r t  a w a r d ,  c o n s i d e r a t i o n  o f  t h a t  i s s u e  i n  a m e d i a t i o n  c o n t e x t  c o u l d  d i v e r t  
t h e  p a r t i e s  f r o m  t h e  t r u e  p u r p o s e  o f  m e d i a t i o n  W h e r e  d i s p u t e s  a r i s e  a f t e r  t h e  
e n t r y  o f  a  c o u r t  o r d e r  r e l a t i v e  t o  t h e  m o d i f i c a t i o n  o r  e n f o r c e m e n t  o f  t h e  c u s t o d y  
p r o v i s i o n s  o f  t h a t  o r d e r ,  t h o s e  i s s u e s  w o u l d  a l s o  b e  r o u t i n e l y  r e f e r r e d  t o  m e d i a t i o n  
u n d e r  t h e  c o m m i t t e e ’ s r e c o m m e n d a t i o n .

14 C o m m i t t e e  o n  D i s p u t e  R e s o l u t i o n ,  M a n d a t o r y  C h i l d  C u s t o d y  M e d i a t i o n  
E rQ iU - a n i  i n  M e c k l e n b u r g  C o u n t y :  A S t u d y  a n d  E v a l u a t i o n  ( R a l e i g h :  N o r t h  
C a r o l i n a  B a r  A s s o c i a t i o n ,  1 9 8 7 ) ,  p p .  I a n d  8.

15 T a s k  F o r c e  o n  D i s p u t e  R e s o l u t i o n  o f  t h e  N o r t h  C a r o l i n a  B a r  F o u n d a t i o n .  
D i s p u t e  R e s o l u t i o n  ( R a l e i g h :  N o r t h  C a r o l i n a  B a r  A s s o c i a t i o n ,  1 9 8 5 ) ,  p p .  10 -I I .



N o r  w o u l d  it s e em  t h a t  e a s e s  s h o u l d  be  d i v e r t e d  f r o m  m e d i a t i o n  s o l e l y  
b e c a u s e  o n e  o f  t h e  p a r t i e s  r e s i d e s  o u t s i d e  t h e  c o u n t y  o r  d i s t r i c t .  I f  t h e  p a r t i e s  c a n  
l i t i g a t e  t h e i r  c a s e  w i t h i n  a  s p e c i f i e d  a r e a ,  t h e y  c a n  n o r m a l l y  m e d i a t e  t h e  s a m e  
i s s u e s  w i t h i n  t h a t  a r e a .  O b v i o u s l y ,  t h e  c o u r t  c o u l d  e x c u s e  a  p a r t y  f r o m  m e d i a t i o n  
i f  r e f e r r a l  w o u l d  c a u s e  u n d u e  h a r d s h i p ,  as  i n  t h e  c a s e  o f  a n  o u t - o f - s t a t e  p a r t y .

S i n c e  t h e  p u r p o s e  o f  m e d i a t i o n  i s  t o  b e n e f i t  t h e  c h i l d r e n  a f f e c t e d  b y  i t .  
p a r t i e s  w o u l d  n o t  be  e x c u s e d  b e c a u s e  o f  i n d i g e n c y ,  a s  e i t h e r  a s l i d i n g  s c a l e  f e e  
a r r a n g e m e n t  w o u l d  c o m p e n s a t e  f o r  t h e i r  i n d i g e n c y  o r  t h e  c o u r t  c o u l d  f o r g i v e  o r  
r e d u c e  f e e s  i f  n e c e s s a r y .

S i n c e  t h e  m e c h a n i c s  o f  m e d i a t i o n  s h o u l d  be  l e f t  i n  l a r g e  p a r t  t o  b e  s h a p e d  
b y  l o c a l  r u l e ,  t h e  c o m m i t t e e  r e c o m m e n d s  t h a t  d e t a i l s  s u c h  a s  t h e  n u m b e r  a n d  
d u r a t i o n  o f  m e d i a t i o n  s e s s i o n s  b e  l e f t  f o r  t h e  s e v e r a l  d i s t r i c t s .

3 .  T i m i n g  o f  m e d i a t i o n  r e f e r r a l s . W h i l e  t h e  c o m m i t t e e  r e c o m m e n d s  t h a t  
a l l  i s s u e s  o f  c u s t o d y  a n d  v i s i t a t i o n  be  r e f e r r e d  f o r  m e d i a t i o n ,  t h e  t i m i n g  a n d  
m e c h a n i c s  o f  r e f e r r a l  s h o u l d  b e  r e s e r v e d  t o  t h e  i n d i v i d u a l  d i s t r i c t s .  I n d i v i d u a l  
c a s e l o a d s ,  l o c a l  c a l e n d a r  r u l e s ,  a n d  e x p r e s s e d  p r e f e r e n c e s  o f  t h e  d o m e s t i c  b a r  m i g h t  
m a n d a t e  r e f e r r a l  a t  d i f f e r e n t  p o i n t s  i n  t h e  l i t i g a t i o n  c o n t i n u u m .  A d m i n i s t r a t i v e  
g u i d e l i n e s  s h o u l d  e n c o u r a g e  l o c a l  o f f i c i a l s  t o  a d d r e s s  t h e s e  i s s u e s  i n  l o c a l  r u l e s  t o  
e n s u r e  a n  e f f e c t i v e  a n d  e f f i c i e n t  p r o c e d u r e .

4 .  C o n f i d e n t i a l i t y . U n l e s s  t h e y  a r e  g u a r a n t e e d  c o n f i d e n t i a l i t y ,  p a r t i e s  
a r e  n o t  l i k e l y  t o  b e  a d v i s e d  b y  c o u n s e l  t o  f r e e l y  p a r t i c i p a t e  i n  t h e  m e d i a t i o n  
e x p e r i e n c e .  T h e  p i l o t  p r o g r a m  l e g i s l a t i o n  p r o v i d e d  t h a t

( f )  M e d i a t i o n  p r o c e e d i n g s  s h a l l  be  h e l d  i n  p r i v a t e  a n d  s h a l l  b e  
c o n f i d e n t i a l .  A l l  v e r b a l  o r  w r i t t e n  c o m m u n i c a t i o n s  f r o m  c i t h e r  o r  
b o t h  p a r t i e s  t o  t h e  m e d i a t o r  o r  b e t w e e n  t h e  p a r t i e s  i n  t h e  p r e s e n c e  o f  
t h e  m e d i a t o r  m a d e  i n  a  p r o c e e d i n g  p u r s u a n t  t o  t h i s  s e c t i o n  a r e  
a b s o l u t e l y  p r i v i l e g e d  a n d  i n a d m i s s i b l e  i n  c o u r t .

A l t h o u g h  a w a r e  o f  t h e  r e l a t i o n s h i p  b e t w e e n  g u a r a n t e e d  c o n f i d e n t i a l i t y  a n d  
s u c c e s s f u l  m e d i a t i o n ,  t h e  c o m m i t t e e  w a s  c o n c e r n e d  t h a t  t h e r e  be  n o  i m m u n i t y  f o r  
c r i m e s  c o m m i t t e d  in  t h e  p r e s e n c e  o f  t h e  m e d i a t o r ,  s u c h  as  a s s a u l t  a n d  
c o m m u n i c a t i n g  t h r e a t s .  T h e r e  w a s  a l s o  c o n c e r n  t h a t  i n f o r m a t i o n  a b o u t  c o n t i n u i n g  
c r i m i n a l  a c t i v i t y ,  s u c h  as  c h i l d  o r  s p o u s e  a b u s e  o r  n e g l e c t ,  n o t  be  p r o t e c t e d  i n  a 
s u b s e q u e n t  c r i m i n a l  p r o c e e d i n g .  N o r  s h o u l d  a n y o n e  be  e x c u s e d  f r o m  s t a t u t o r y  
r e p o r t i n g  r e q u i r e m e n t s  w h i c h  r e q u i r e  a l l  c i t i z e n s  t o  r e p o r t  s u s p e c t e d  c h i l d  a b u s e  o r  
n e g l e c t  t o  t h e  D e p a r t m e n t  o f  S o c i a l  S e r v i c e s .

T h e  c o m m i t t e e  r e c o m m e n d s ,  t h e r e f o r e ,  t h a t  a n y  l e g i s l a t i o n  p r o v i d e  t h a t  
t h e r e  b e  n o  p r i v i l e g e  as  t o  c o m m u n i c a t i o n s  m a d e  in  f u r t h e r a n c e  o f  a  crime o r  
f t a u d ,  a n d  n o  g r a n t  o f  i m m u n i t y  f r o m  c r i m ' i u i  c o n d u c t .

5 .  P r i v a c y . P e r s o n s  p a r t i c i p a t i n g  i n  t h e  a c t u a l  m e d i a t i o n  p r o c e s s  w i l l  
o f  n e c e s s i t y  v a r y  f r o m  c a s e  t o  c a s e .  W h e t h e r  t o  i n c l u d e  s t e p - p a r e n t s  a n d  t h e  
c h i l d r e n  t h e m s e l v e s  m u s t  be  l e f t  t o  t h e  d e m a n d s  o f  t h e  i n d i v i d u a l  c a s e  a n d  t h e  
m e d i a t o r ’ :  s o u n d  d i s c r e t i o n .  T h e  p i l o t  l e g i s l a t i o n  p r o v i d e d  t h a t  t h e  m e d i a t o r  m i g h t  
’ e x * k U d c  c o u n s e l  f r o m  p a r t i c i p a t i o n  in  t h e  p r o c e e d i n g s  i f  t h e  c o u r t  f i n d s  ’ h a t



e x c l u s i o n  i s  a p p r o p r i a t e . "  T h e  c o m m i t t e e  r e c o m m e n d s  t h e  d e l e t i o n  o f  a n y  
e x c l u s i o n a r y  l a n g u a g e ,  s i n c e  t h e  m e d i a t o r  m a y  ** w i t h  t h e  a s s i s t a n c e  o f  t h e  
s u p e r v i s i n g  c o u r t  — t a k e  s u c h  d r a s t i c  a c t i o n  i f  r e q u i r e d  i n  a  p a r t i c u l a r  c ase .  
C o u n s e l  a r c  w e l c o m e  a t  t h e  s e s s i o n s ,  b u t  e x p e r i e n c e  i n  t h e  p i l o t  d i s t r i c t s  h a s  
i n d i c a t e d  t h a t  c o u n s e l  s e l d o m  p a r t i c i p a t e  i n  t h e  m e d i a t i o n  s e s s i o n s .

6 .  E d u c a t i o n  o f  t h e  p u b l i c ,  t h e  b a r ,  a n d  t h e  b e n c h . T h e  e x p e r i e n c e  o f  c o u r t  
o f f i c i a l s  i n  t h e  p i l o t  d i s t r i c t s  a n d  i n  B u n c o m b e ,  O r a n g e ,  a n d  C h a t h a m  c o u n t i e s  
u n d e r s c o r e s  t h e  i m p o r t a n c e  o f  n o t i f i c a t i o n  t o  t h e  g e n e r a l  p u b l i c  a n d  e d u c a t i o n  o f  
t h o s e  w h o  w i l l  h a v e  d i r e c t  c o n t a c t  w i t h  t h e  p r o c e d u r e ,  i n c l u d i n g  D i s t r i c t  C o u r t  
j u d g e s ,  t h e  d o m e s t i c  b a r ,  a n d  t h e  p a r t i e s  t o  c o n t e s t e d  d o m e s t i c  a c t i o n s .  B e c a u s e  
p a r t i e s  m u s t  c o m m u n i c a t e  i n  g o o d  f a i t h  i n  t h e  m e d i a t i o n  h e a r i n g  i n  o r d e r  t o  
r e s o l v e  t h e i r  d i s p u t e s ,  i t  i s  c r i t i c a l  t h a t  t h e y  u n d e r s t a n d  t h e  m e d i a t i o n  p r o c e s s  a n d  
e n t e r  i n t o  t h e  h e a r i n g  w i t h  a n  o p e n  m i n d ,  p r e d i s p o s e d  t o w a r d  t h e  p r o c e s s .  
C o u n s e l ’ s u n d e r s t a n d i n g  o f  t h e  m e d i a t i o n  p r o c e s s  a n d  a  m e d i a t e d  a g r e e m e n t  is 
c r i t i c a l ,  a s  t h e  a t t o r n e y  w i l l  s e t  t h e  t o n e  f o r  t h e  c l i e n t  w h o  is e n t e r i n g  i n t o  
m e d i a t i o n .  E v e n  a  w e l l - d e s i g n e d  m e d i a t i o n  p r o g r a m  w i l l  f a i l  w i t h o u t  t h e  s u p p o r t  
o f  t h e  b a r .  T h e  C h i e f  D i s t r i c t  J u d g e  i n  e a c h  o f  t h e  m e d i a t i o n  d i s t r i c t s  s t r e s s e s  t h e  
i m p o r t a n c e  o f  c o n t i n u a l  b a r  e d u c a t i o n ,  d e s p i t e  t h e  d e m a n d s  t h i s  p l a c e s  o n  s c a r c e  
j u d i c i a l  t i m e .  J u d i c i a l  e d u c a t i o n  i s  e q u a l l y  i m p o r t a n t ,  a s  t h e  j u d g e  a s s i g n i n g  c a s e s  
t o  m e d i a t i o n  m a y  b e  t h e  f i r s t  t o  e x p l a i n  t o  t h e  p a r t i e s  w h a t  is i n v o l v e d  i n  t h e  
m e d i a t i o n  p r o c e s s  a n d  h o w  i t  s h o u l d  b e  a p p r o a c h e d .

T h e  c o m m i t t e e  r e c o m m e n d s  t h a t  a  d i s t r i c t  a p p l y i n g  f o r  a p p r o v a l  o f  a 
m e d i a t i o n  p r o j e c t  b e  w i l l i n g  t o  m a k e  a  c o m m i t m e n t  t o  e d u c a t e  t h e  g e n e r a l  p u b l i c ,  
a l o n g  w i t h  m e m b e r s  o f  t h e  d o m e s t i c  b a r  a n d  t h e  b e n c h .  D i a l o g u e  w i t h  c o m m u n i t y  
l e a d e r s  a n d  i n t e r e s t e d  l a y  p e r s o n s  i n  t h e  c o m m u n i t y  m a y  l e a d  n o t  o n l y  t o  
v o l u n t e e r s  f o r  a  n e w  p r o g r a m ,  b u t  t o  l o n g - t e r m  s u p p o r t  f o r  t h e  e f f o r t .

7 .  F o r m  o f  t h e  a g r e e m e n t . I n  t h e  p i l o t  d i s t r i c t s ,  p a r e n t s  w h o  r e s o l v e  
t h e i r  d i s p u t e s  d r a f t  a  p a r e n t i n g  a g r e e m e n t  w h i c h  s t a t e s  t h e  r e s o l u t i o n  i n  s i m p l e  
t e r m s .  I n  M e c k l e n b u r g  C o u n t y ,  t h i s  a g r e e m e n t  b e c o m e s  a n  o r d e r  o f  t h e  c o u r t  
t h r o u g h  a  s i m p l e  f o r m  o r d e r  w h i c h  i n c o r p o r a t e s  t h e  a g r e e m e n t  b y  r e f e r e n c e .  I n  
G a s t o n  C o u n t y ,  t h e  t e r m s  o f  t h e  p a r e n t i n g  a g r e e m e n t  a r e  i n c o r p o r a t e d  i n t o  t h e  
u s u a l  f o r m  o f  c o n s e n t  a g r e e m e n t  b y  t h e  a t t o r n e y s ,  w h i c h  is t h e n  s i g n e d  b y  t h e  
p a r t i e s  a n d  a  j u d g e  a n d  f i l e d  w i t h  t h e  c o u r t .

A l t h o u g h  t h e  m e c h a n i c s  o f  r e c o g n i t i o n  o f  a p a r e n t i n g  a g r e e m e n t  m i g h t  be s t  
b e  r e s e r v e d  t o  t h e  s e v e r a l  d i s t r i c t s ,  i t  i s i m p o r t a n t  f o r  t h e  p u r p o s e s  o f  i n t e r s t a t e  
e n f o r c e m e n t  t h a t  a  p a r e n t i n g  a g r e e m e n t  b e  a c c o r d e d  t h e  r e s p e c t  d u e  a n y  c o n s e n t  
o r d e r .  O t h e r w i s e ,  s e r i o u s  e n f o r c e m e n t  d i f f i c u l t i e s  a r i s e  i f  o n e  o f  t h e  p a r t i e s  t o  a 
p a r e n t i n g  a g r e e m e n t  r e m o v e s  a  c h i l d  f r o m  t h e  s t a t e  i n  v i o l a t i o n  o f  t h e  a g r e e m e n t .  
I t  i s  a l s o  i m p o r t a n t  t h a t  t h e r e  b e  a  c o n s i s t e n t  p r a c t i c e  w i t h i n  a  j u d i c i a l  d i s t r i c t .

8 .  M e d i a t o r  q u a l i f i c a t i o n s . T h e  c o m m i t t e e  w a s  c o n c e r n e d  t h a t  t h e  c o u r t  
p r o t e c t  t h e  p a r t i e s  t o  a  m a n d a t o r y  r e f e r r a l  c u s t o d y / v i s i t a t i o n  m e d i a t i o n  p r o g r a m  
b y  e n s u r i n g  t h e  i n t e g r i t y  o f  t h e  m e d i a t i o n  p r o c e s s  a n d  t h e  c o m p e t e n c e  o f  t h o s e  
s e r v i n g  a s  m e d i a t o r s .  U n f o r t u n a t e l y  n o  f o r m u l a  e x i s t s  t o  e n s u r e  i n t e g r i t y  a n d  
c o m p e t e n c e .  E v e n  a m o n g  d i s p u t e  r e s o l u t i o n  p r o f e s s i o n a l s  t h e r e  is c o n s i d e r a b l e



d e b a t e  c o n c e r n i n g  m e d i a t o r  q u a l i f i c a t i o n s ,  p a r t i c u l a r l y  e d u c a t i o n a l  d e g r e e  
r e q u i r e m e n t s .  I n  i t s  O c t o b e r  1 9 8 8  r e p o r t ,  t h e  S o c i e t y  o f  P r o f e s s i o n a l s  i n  D i s p u t e  
R e s o l u t i o n  C o m m i s s i o n  o n  Q u a l i f i c a t i o n s  s t a t e d  t h a t  " ( t ) h c r e  a r c  n o  o b v i o u s  
a n s w e r s  t o  w h a t  c o n s t i t u t e s  a q u a l i f i e d  n e u t r a l  o r  w h i c h  o f  t h e  p o l i c y  o p t i o n s  
d e s c r i b e d  i s  a p p r o p r i a t e  t o  e n s u r e  t h a t  t h o s e  w h o  p r a c t i c e  a r e  q u a l i f i e d  t o  d o  s o . " 18 
R e g a r d i n g  d e g r e e  r e q u i r e m e n t s ,  t h e  c o m m i s s i o n  f u r t h e r  s t a t e d :

W e  r e c o g n i z e  t h e  k n o w l e d g e  a c q u i r e d  i n  o b t a i n i n g  v a r i o u s  
d e g r e e s  c a n  b e  u s e f u l  i n  t h e  p r a c t i c e  o f  d i s p u t e  r e s o l u t i o n .  A t  t h i s  
t i m e  a n d  f o r  t h e  f o r e s e e a b l e  f u t u r e ,  h o w e v e r ,  n o  s u c h  d e g r e e  i n  i t s e l f  
e n s u r e s  c o m p e t e n c e  a s  a  n e u t r a l .  F u r t h e r m o r e ,  r e q u i r i n g  a d e g r e e  
w o u l d  f o r e c l o s e  a l t e r n a t i v e  a v e n u e s  o f  d e m o n s t r a t i n g  d i s p u t e  
r e s o l u t i o n  c o m p e t e n t . 17

T h e  p i l o t  l e g i s l a t i o n  r e q u i r e d  t h a t

( d )  F o r  a  p e r s o n  t o  q u a l i f y  t o  p r o v i d e  m e d i a t i o n  s e r v i c e s  u n d e r  t h i s  
s e c t i o n ,  t h a t  p e r s o n  s h a l l  s h o w  t h a t  he :

( 1 )  h a s  a  l a w  d e g r e e ,  o r  a t  l e a s t  a  m a s t e r ' s  d e g r e e  in  
p s y c h o l o g y ,  s o c i a l  w o r k ,  f a m i l y  c o u n s e l i n g  o r  a c o m p a r a b l e  
h u m a n  r e l a t i o n s  d i s c i p l i n e ,  a n d

( 2 )  h a s  a t  l e a s t  4 0  h o u r s  o f  t r a i n i n g  i n  m e d i a t i o n  t e c h n i q u e s  
b y  a  q u a l i f i e d  i n s t r u c t o r  o f  m e d i a t i o n .  A  q u a l i f i e d  i n s t r u c t o r  
o f  m e d i a t i o n  is a  p r o f e s s i o n a l  w h o  h a s  p r o v i d e d  m e d i a t i o n  
s e r v i c e s  f o r  a t  l e a s t  3 0  c a s e s ,  h a s  p u b l i c l y  a n d  e x p l i c i t l y  
i d e n t i f i e d  h i s  s e r v i c e s  t o  i n c l u d e  m e d i a t i o n ,  a n d  h a s  t h e  
e d u c a t i o n a l  b a c k g r o u n d  s t a t e d  in  s u b s e c t i o n  ( 1 ) .  A  c o u n s e l i n g  
s e r v i c e  is n o t  a  m e d i a t i o n  s e r v i c e  u n l e s s  t h e  d e r i v a t i o n  o f  a  
w r i t t e n  s t a t e m e n t  b e t w e e n  d i s p u t a n t s  i s  t h e  e x p l i c i t  o b j e c t i v e  
o f  t h e  s e r v i c e .  M a r i t a l  c o u n s e l i n g ,  p s y c h o t h e r a p y ,  a n d  f a m i l y  
t h e r a p y  a r e  n o t  m e d i a t i o n  s e r v i c e s .

P r e l i m i n a r y  r e s u l t s  f r o m  M a i n e ,  a f t e r  a  d e c a d e  o f  p r a c t i c a l  e x p e r i e n c e ,  
f o u n d  " n o  c o r r e l a t i o n  . . . b e t w e e n  t h e  e d u c a t i o n a l  o r  e x p e r i e n t i a l  q u a l i f i c a t i o n s  o f  
m e d i a t o r s  a n d  t h e i r  p e r f o r m a n c e .  W h i l e  t h e  a t t r i b u t e s  o f  a n  e f f e c t i v e  m e d i a t o r  
m a y  b e  h y p o t h e s i z e d  t h e y  ar'* n o t  k n o w n . " 18

16  S o c i e t y  o f  P r o f e s s i o n a l s  i n  D i s p u t e  R e s o l u t i o n  C o m m i s s i o n  o n
Q u a l i f i c a t i o n s ;  S u m m a r y  o f  I s s u e s  a n d  P r e l i m i n a r y  P r i n c i p l e s :  O c t o b e r  1 9 8 8 .  
p . l .

17  Jd. a t  4.

18  L i n c o l n  C l a r k ,  M e d i a t o r  Q u a l i f i c a t i o n s  a n d  E f f e c t i v e n e s s , p .  I .
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B a l a n c i n g  t h e  - o u r t ’s n e e d  t o  p r o t e c t  t h e  p a r t i e s  a n d  t h e  l a c k  o f  c l e a r l y -  

d e f i n e d ,  o b j e c t i v e  q u a l i f i c a t i o n  c r i t e r i a  b y  w h i c h  t o  g u a r a n t e e  c o m p e t e n c e ,  t h e  
c o m m i t t e e  r e c o m m e n d s  t h a t  e d u c a t i o n a l  d e g r e e  r e q u i r e m e n t s  a n d  s p e c i a l i z e d  
t r a i n i n g  r e q u i r e m e n t s  s i m i l a r  t o  t h o s e  i n  t h e  p i l o t  p r o g r a m  l e g i s l a t i o n  s h o u l d  b e  
c o n s i d e r e d  b y  t h e  A d m i n i s t r a t i v e  O f f i c e  o f  t h e  C o u r t s  i n  e s t a b l i s h i n g  s p e c i f i c  
q u a l i f i c a t i o n  g u i d e l i n e s ,  c c r t ' f i c a t i o n  p r o c e d u r e s ,  a n d  p e r f o r m a n c e  e v a l u a t i o n  
s t a n d a r d s  a n d  p r o c e d u r e s .  T h e  c o m m i t t e e  a l s o  s u g g e s t s  t h a t  b e c a u s e  t h e  f i e l d  o f  
d i s p u t e  r e s o l u t i o n  is r a p i d l y  c h a n g i n g ,  t h e  A d m i n i s t r a t i v e  O f f i c e  o f  t h e  C o u r t s  
s h o u l d  m o n i t o r  t h e  i s s u e  o f  q u a l i f i c a t i o n  c r i t e r i a  a n d  u p d a t e  e l i g i b i l i t y  
r e q u i r e m e n t s  a s  a p p r o p r i a t e .

I s s ue  F o u r :  H o w  m i g h t  a  s t a t ew i d e  c u s t o d y  an d  v i s i t a t i o n  m e d i a t i o n  p r o g r a m  be
f u n d e d ?

T h e  c o m m i t t e e ’ s r e v i e w  o f  p r o g r a m s  a c r o s s  t h e  c o u n t r y  i n d i c a t e d  a v a r i e t y  
o f  f u n d i n g  a l t e r n a t i v e s :  c o u r t  s y s t e m  f u n d e d ;  u s e r  f u n d e d ;  f u n d i n g  t h r o u g h
s p e c i a l  t a x  o r  f i l i n g  f e e  a s s e s s m e n t s ;  a n d  s o m e  c o m b i n a t i o n  o f  t h e  a b o v e .

D u e  t o  t i m e  c o n s t r i c t i o n s ,  t h e  c o m m i t t e e  is n o t  i n  a  p o s i t i o n  t o  r e c o m m e n d  a 
f u n d i n g  s t r a t e g y .  H o w  a  s t a t e w i d e  p r o g r a m  is f u n d e d  w i l l  d e p e n d  i n  l a r g e  p a r t  o n  
t h e  m o d e l  t h a t  i s  a d o p t e d ,  q u a l i f i c a t i o n s  a d o p t e d  f o r  m e d i a t o r s ,  a n d  t h e  o v e r a l l  
c o s t  o f  o p e r a t i n g  t h a t  m o d e l .  C o s t s  w i l l  b e  s u b s t a n t i a l l y  l e s s ,  o f  c o u r s e ,  i f  t h e  
d i s p u t e  s e t t l e m e n t  c e n t e r s  a n d  s i m i l a r  c o m m u n i t y  r e s o u r c e s  a l r e a d y  i n  p l a c e  c a n  
f u r n i s h  a n  a d m i n i s t r a t i v e  f r a m e w o r k  f o r  t h e  m e d i a t i o n  p r o g r a m .  W h e r e  t r a i n e d  
v o l u n t e e r s  a r c  u s e d  i n  m e d i a t i o n ,  s u c h  a s  i n  B u n c o m b e  C o u n t y ,  t h e  p e r  c a s e  c o s t s  
a r e  d r a m a t i c a l l y  l e s s  t h a n  i n  t h e  p i l o t  d i s t r i c t s .

I t  a p p e a r s  t h a t  t h e  f u n d i n g  a r r a n g e m e n t  f o r  t h e  p i l o t  p r o g r a m s  i n  w h i c h  t h e  
s t a t e ’ s a p p r o p r i a t i o n  is p a r t i a l l y  o f f s e t  b y  u s e r  f e e s  s h o u l d  b e  c o n s i d e r e d  o n  a  
s t a t e w i d e  b a s i s .  U s e r  f e e s  w o u l d  b e  d e t e r m i n e d  b y  t h e  A d m i n i s t r a t i v e  O f f i c e  o f  
t h e  C o u r t s ,  u t i l i z i n g  a  s l i d i n g  s c a l e  a p p r o a c h  w h i c h  w o u l d  e n s u r e  a  f a i r  
d i s t r i b u t i o n  o f  t h e  c o s t s  o f  t h e  p r o g r a m  a n d  f u r t h e r  g u a r a n t e e  t h a t  n o  c h i l d r e n  
w o u l d  b e  d e n i e d  t h e  b e n e f i t s  o f  m e d i a t i o n  b e c a u s e  o f  t h e  i n d i g e n c y  o f  t h e i r  
p a r e n t s .

I s sue  F ive :  H o w  m i g h t  a  s t a t ew i d e  c u s t o d y  an d  v i s i t a t i o n  m e d i a t i o n  p r o g r am  be
Im p l em en t e d ?

T h e  c o m m i t t e e  r e m a i n s  c o m m i t t e d  t o  s t a t e w i d e  a p p l i c a t i o n  o f  t h e  m e d i a t i o n  
p r o c e s s  t o  c u s t o d y  a n d  v i s i t a t i o n  d i s p u t e s ,  b u t  r e c o g n i z e s  t h e  c c m a n d s  o n  l o c a l  a n d  
s t a t e  r e s o u r c e s  i n  i m p l e m e n t i n g  m e d i a t i o n  t h r o u g h o u t  1 0 0  c o u n t i e s  a n d  3 4  D i s t r i c t  
C o u r t  j u d i c i a l  d i s t r i c t s ,  t h e  n e e d  t o  e s t a b l i s h  c o u r t  r u l e s  a n d  a d m i n i s t r a t i v e  
g u i d e l i n e s ,  a n d  t h e  n e e d  t o  i d e n t i f y  a n d  c e r t i f y  q u a l i f i e d  m e d i a t o r s .  T h e r e f o r e ,  
t h e  c o m m i t t e e  r e c o m m e n d s  a  p h a s e d - i n  a p p r o a c h  t o  s t a t e w i d e  i m p l e m e n t a t i o n ,  
b e g i n n i n g  w i t h  d i s t r i c t s  w h i c h  h a v e  p r o g r a m s  in  p l a c e .  I m p l e m e n t a t i o n  c o u l d  t h e n  
p r o c e e d  a c r o s s  t h e  s t a t e  a s  f u n d i n g  a n d  c e r t i f i e d  m e d i a t o r s  b e c o m e  a v a i l a b l e .  T h e  
A d m i n i s t r a t i v e  O f f i c e  o f  t h e  C o u r t s  w o u l d  be  i n  t h e  b e s t  p o s i t i o n  t o  a c c e p t  
a p p l i c a t i o n s  f r o m  t h e  s e v e r a l  d i s t r i c t s ,  a n d  d e t e r m i n e  a n  i m p l e m e n t a t i o n  s c h e d u l e .
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M e d i a t i o n  o f f e r s  a n  e x c i t i n g  a l t e r n a t i v e  t o  t h e  t r a d i t i o n a l  a d v e r s a r y  s y s t e m  
o f  r e s o l v i n g  c u s t o d y  a n d  v i s i t a t i o n  d i s p u t e s  i n  N o r t h  C a r o l i n a .  T h e  c o m m i t t e e  
r e c o m m e n d s  i t s  u s e  t h r o u g h o u t  t h e  s t a t e  a s  a n  e f f e c t i v e  m e t h o d  o f  m a k i n g  c h i l d -  
c e n t e r e d  p l a c e m e n t  d e c i s i o n s ,  a n t i c i p a t i n g  b e n e f i t s  n o t  o n l y  t o  p a r e n t s  a n d  c h i l d r e n  
b u t  t o  a n  o v e r c r o w d e d  c o u r t  s y s t e m .  A l t h o u g h  s i g n i f i c a n t  n u m b e r s  o f  c a s e s  w i l l  be  
s u c c e s s f u l l y  n e g o t i a t e d  t h r o u g h  m e d i a t i o n ,  t h e  m a j o r i t y  o f  f i l i n g s  w i l l  be  d e a l t  
w i t h  in  t r a d i t i o n a l  f a s h i o n .  C h i l d r e n  in  c a s e s  w h i c h  a r e  n o t  m e d i a t e d  w i l l  s t i l l  b e  
p a r t  o f  a n  a d v e r s a r y  s y s t e m  w h i c h  m a y  r e q u i r e  t h e i r  a t t e n d a n c e  a t  c o u r t  
p r o c e e d i n g s  a n d  p o s s i b l y  t h e i r  t e s t i m o n y  t h e r e .  T h e r e  i s  p r e s e n t l y  n o  r e q u i r e m e n t  
t h a t  j u d g e s  w h o  m a k e  p l a c e m e n t  d e c i s i o n s  h a v e  s p e c i a l i z e d  t r a i n i n g  o r  e q u i v a l e n t  
e x p e r i e n c e ,  n o r  a r e  i m p a r t i a l  e x p e r t  w i t n e s s e s  u s u a l l y  a v a i l a b l e  t o  t h e  c o u r t .  
C h i l d r e n  d o  n o t  h a v e  p a r t y  s t a t u s  i n  c u s t o d y  c a s e s ,  a n d  t h u s  a r c  n o t  u s u a l l y  
r e p r e s e n t e d  b y  a n  a d v o c a t e .

A s  J u d g e  E d  M c C o r m i c k  s a y s  in  t h e  v i g n e t t e  w h i c h  s e r v e s  a s  a  F o r e w o r d  to  
t h i s  R e p o r t ,  w e  a r c  s e a r c h i n g  f o r  a l t e r n a t i v e s .  M e d i a t i o n  w i l l  n o t  r e p l a c e  
t r a d i t i o n a l  l i t i g a t i o n ,  b u t  w i l l  p r o v i d e  a v a l u a b l e  o p t i o n  t o  t h e  c o u r t s .  I f  l a s t i n g  
d a m a g e  is t o  b e  a v o i d e d  t o  t h e  c h i l d r e n  o f  d i v o r c e ,  o t h e r  o p t i o n s  m u s t  be  e x p l o r e d ,  
o t h e r  c o u r s e s  c h a r t e d .  T h e  c o m m i t t e e  r e c o m m e n d s  t h a t  t h e  l e g i s l a t u r e  c o n s i d e r  t h e  
e n t i r e  e x i s t i n g  s t a t u t o r y  f r a m e w o r k  r e g u l a t i n g  c h i l d  p l a c e m e n t  d e c i s i o n s ,  w i t h  a 
v i e w  t o w a r d  a n  o v e r a l l  r e v i s i o n  w h i c h  w o u l d  g u a r a n t e e  t h a t  s u c h  d e c i s i o n s  be  
c h i l d - c e n t e r e d .



T H E  P R I N C E  G E O R G E ' S  C O U N T Y  G O V E R N M E N T  ‘
O F F I C E  O F  C H I L D  S U P P O R T  E N F O R C E M E N T ,  S U I T E  4 0 5
1 4 7 0 1  G o v , .  O d e n  B o w i e  D r i v e ,  U p p e r  M a r l b o r o , .  MD 2 0 7 7 2

9 5 2 - 4 8 2 2

A p r i l  9 ,  1 9 8 6

M E M O R A N  D U M

TO:

F R O M

S U E J E C T

. J o h n  W e s l e y  W h i t e ,  C h i e f  A d m i n i s t r a t i v e  Office: 
O f f i c e  o f  t h e  C o u n t y  E x e c u t i v e

M e g  S o l l e n b e r g e r , E x e c u t i v e  D i r e c t o r  
O f f i c e  o f  C h i l d  S u p p o r t  E n f o r c e m e n t

R e p o r t  o n  V i s i t a t i o n  P i l o t  P r o j e c t

A s  y o u  k n o w  t h e  O f f i c e  o f  C h i l d  S u p p o r t  E n f o r c e m e n t  i s  
c u r r e n t l y  c o n d u c t i n g  a  V i s i t a t i o n  P i l o t  P r o j e c t  a t  t h e  r e c o m m e n d a t i o n  
o f  t h e  V i s i t a t i o n  T a s k  F o r c e - w i t h  t h e  s u p p o r t  a n d  a p p r o v a l  o f  t h e  
C o u n t y  e x e c u t i v e ,  l e g i s l a t i v e  a n d  j u d i c i a l  b r a n c h e s  o f  g o v e r n m e n t .

c o u r . s e  l o r  
C c u n s e l o r  
p r o j e c t .

O n  J a n u a r y  2 3 ,  1 9 8 6 , . M s .  R i t a  G u n n ,  a n  e x p e r i e n c e d  
a n d  s o c i a l  w o r k  a d m i n i s t r a t o r  a c c e p t e d  a t e m p o r a r y  ( 7 0 0  h o u r )  
C o o r d i n a t o r  I  p o s i t i o n  w i t h  t h i s  a g e n c y  t o  c a r r y  o u t  t h i s

V I S I T A T I O N  P R O J E C T  S T A T I S T I C S

A t '  t h e  e n d  o f  t h e  f i r s t  q u a r t e r  c f  c a l e n d a r  y e a r  1 9 8 6  
t h e  r e s u l t s  o f  M s .  G u n n ' s  e f f o r t s  a r e  a s  f o l l o w s :

N u m b e r
N u m b e r
N u m o e r
N u m b e r
N u m b e r

o f
o f
o f
o f

H o u r s  W o r k e d  
V i s i t a t i o n  C o m p l a i n t s  
V i s i t a t i o n  C o m p l a i n t s  
V i s i t a t i o n  C o m p l a i n t s  
V i s i t a t i o n  C o m p l a i n t s

R e c e i v e d  
R e s o l v e d  
R e o p e n e d  
C a r r i e d  O v e r

2 0 3
9 2
75
5

17

A v e r a g e  N u m b e r  o f  C o m p l a i n t s  R e c e i v e d  F e r  W e e k  
A v e r a g e  N u m b e r  o f  C o m p l a i n t s  R e s o l v e d  P e r  W e e k  
A v e r a g e  N u m b e r  o f  T e l e p h o n e  C o n t a c t s  P e r  C o m p l a i n t  
A v e r a g e  T i m e  S p e n t  P e r  C a s e

9 . 2  
7 . 5  
2 .  3 3
2 h o u r s  1 5  m i n u t e s

Countv Administration Building —  Upper Marlboro. Maryland 20772 (o F7
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J o h n  W e s l e y  W h i t e
P a g e  N u m b e r  2 •
A t - r i l  9 ,  1 9 8 6

•
V I S I T A T I O N  P R O J E C T  O P E R A T I O N

M s .  G u n n ' s  p r i m a r y  m e t h o d  o f  o p e r a t i o n  i s  t o  c a l l  t h e  
c u s t o d i a l  o r  n o n - c u s t o d i a l  p a r e n t  w h o  h a s  r e q u e s t e d  h e r  s e r v i c e s  b y  
c o n t a c t i n g  o u r  o f f i c e  o r  t h e  c o u r t s .  F r o m  t h i s  c a l l  s h e  d e t e r m i n e s  
t h e  n a t u r e  o f  t h e  c o m p l a i n t ,  c o n f i r m s  t h e  s t a t u s  o f  c h i l d  s u p p o r t  
p a y m e n t s  i n  t h e  c a s e ,  r e s e a r c h e s  t h e  c a s e  f i l e  t o  d e t e r m i n e  t h e  
n a t u r e  o f  c o u r t - o r d e r e d  v i s i t a t i o n  a n d  e x p l a i n s  t h a t  s h e  w i l l  c o n t a c t  
t h « .  o t h e r  p a r t y  t o  t h e  c a s e .

T h e  o t h e r  p a r t y  i s  t h e n  c o n t a c t e d .  I n  t h i s  c a l l  s h e  
e x p l a i n s  t h e  n a t u r e  o f  t h e  c o m p l a i n t ,  l i s t e n s  t o  t h e  " o t h e r  s i d e  o f  
t h e  s t o r y " ,  e x p l a i n s  l e g a l  r e q u i r e m e n t s  a n d  r e m e d i e s  a n d  a t t e m p t s  t o  
r e s o l v e  t h e  c o m p l a i n t .

F u r t h e r  c a l l s  c o n t i n u e  t o  b e  m a d e  t o  e i t h e r  p a r t y  u n t i l  
r e s o l u t i o n  i s  r e a c h e d .  H e r  c o a l  i s  t o  e s t a b l i s h  c o m p l i a n c e  t o  t h e  
c o u r t  o r d e r  b y  b o t h  p a r t i e s ,  t o  i n i t i a t e  d i a l o g  b e t w e e n  t h e  p a r t i e s  
r e g a r d i n g  t h e  c h i l d ( r e n ) ' s  b e s t  i n t e r e s t s  a n d  t o  r e m o v e  h e r s e l f  f r o m  
t h e  p r o c e s s  a l l o w i n g  t h e  p a r t i e s  t o  w o r k  t o g e t h e r  t o  a s s u r e  c o n t i n u e d  
r e g u l a r  v i s i t a t i o n  a n d  s u p p o r t .

V I S I T A T I O N  P R O J E C T  A D M I N I S T R A T I O N

M s .  G u n n  w o r k s  e i g h t . . h o u r s  c n  T h u r s d a y s  a n d  F r i d a y s  
a n d  f o u r  h o u r s  o n  S a t u r d a y s .

S h e  h a s  d e s i g n e d  a n d  c o m p l e t e s  a b i - w e e k l y  v i s i t a t i o n  
A c t i v i t y  R e p o r t  w h i c h  i s  p r o v i d e d  t o  t h e  E x e c u t i v e  D i r e c t o r  o f  t h e  
O f f i c e  o f  C h i l d  S u p p o r t  E n f o r c e m e n t .  S h e  h a s  a l s o  d r a f t e d  a s t a t e m e n t  
o f  P r i n c e  G e o r g e ' s  C o u n t y ' s  V i s i t a t i o n  P o l i c y  w h i c : ;  w i l l  b e  d e v e l o p e d  
i n t o  a  b r o c h u r e  a n d  m a i l e d  t o  a l l  t h e  O f f i c e  o f  C h i l d  S u p p o r t  E n f o r c e m e n t  
c l i e n t s  a n d  o b l i g o r s .  T h i s  d r a f t  i s  n o w  r e m g  r e v i e w e d  b y  t h e  c o u r t s  
a n d  t h e  c o u n t y  a d m i n i s t r a t i o n .

C o m p l e t e d  c a s e  n o t e s ,  i n c l u d e d  c n  a  V i s i t a t i o n  C o u n s e l o r ' s  
R e p o r t  a l s o  d e s i g n e d  b y  M s .  G u n n ,  a r e  f i l e d  i n  c a s e  f i l e s .  T h e s e  n o t e s  
w i l l  a l s o  b e  f i l e d  i n  c o r r e s p o n d i n g  c o u r t  j a c k e t s  a n d  a r e  a v a i l a b l e  t o  
a l l  p a r t i e s  s h o u l d  v i s i t a t i o n  i s s u e s  e v e n t u a l l y  r e q u i r e  l i t i g a t i o n .

V I S I T A T I O N  P R O J E C T  A N A L Y S I S

T o  d a t e ,  o n e  p a r t - t i m e  v i s i t a t i o n  c o u n s e l o r  h a s  b e e n  a b l e  
t o  h a n d l e  t . h e  w o r k l o a d .  H o w e v e r ,  w e  e x p e c t  t h a t  p u b l i c a t i o n  a n d  m a i l i n g  
o f  t h e  b r o c h u r e  w i l l  g e n e r a t e  s u f f i c i e n t  n u m b e r s  o f  n e w  c o m p l a i n t s  t o  
r e q u i r e  i n c r e a s e d  s t a f f i n g .  T h e r e f o r e ,  t h e  O f f i c e  o f  C h i l d  S u p p o r t  
E n f o r c e m e n t  h a s  i n c l u d e d  a  r e q u e s t  f o r  a f u l l - t i m e  C o u n s e l o r  C o o r d i n a t o r  
I  p o s i t i o n  i n  t h e  F y - 8 6  b u d g e t  r e q u e s t .

I f  t h i s  r e q u e s t  i s  a p p r o v e d ,  f u r t h e r  a n a l y s i s  w i l l  b e  
c o n d u c t e d  a t  t h e  e n d  o f  t h e  s e c o n d  q u a r t e r  c f  c a l e n d a r  y e a r  1 9 8 6  p r i o r  
t o  s u b m i s s i o n  o f  a  r e q u e s t  t o  f i l l  t m s  p o s i t i o n .  S h o u l d  d a t a  n o t  
i n d i c a t e  i n c r e a s e d  n e e d ,  t h e  p o s i t i o n  w i l l  b e  f i l l e d  a t  5 0 \  u n t i l  
w o r k l o a d  n e c e s s i t a t e s  g r e a t e r  s t a f f  t i m e  f o r  t M s  f u n c t i o n . _________________



%

Jch.n W e s l e y  W h i t e  
P a c e  N u m b e r  3 
\pril 9 • 1986

S h o u l d  y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s  c r  r e c u i  
i n f o r m a t i o n  r e g a r d i n g  t h i s  p r o j e c t ,  p l e a s e  d o n ' t  h e s i t a t e  t o

M S / r n ] f h

c c :  V i s i t a t i o n  T a s k  F o r c e

r e  f u r  
c o n t a c
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s 5 r'f ~ T H E  P R I N C E  G E O R G E ’S  C O U N T Y  G O V E R N M E N T

''ut rt°' O F F I C E  O F  C H I L D  S U P P O R T  E N F O R C E M E N T  
1 4 7 0 1  G o v e r n o r  O d e n  B o w i e  D r i v e ,  S u i t e  4 0 5  
U p p e r  M a r l b o r o ,  M a r y l a n d  2 0 7 7 2  9 5 2 - 4 8 2 2

J u l y  1 5 ,  1 9 8 6

M E M O R A N D U M

T O:

F R O M :

J o h n  W e s l e y  W h i t e ,  C h i e f  A d m i n i s t r a t i v e  O f f i c e r  
O f f i c e  o f  t h e  C o u n t y  E x e c u t i v e

M e g  S o  1 l e n b e r g e r , E x e c u t i v e  D i r e c t o r  
O f f i c e  o f  C h i l d  S u p p o r t  E n f o r c e m e n t

S U B J E C T : R e p o r t  o n  V i s i t a t i o n  P i l o t  P r o j e c t

A p r i l  1 ,
V i s i t a t i o n  p r o j e c t  s t a t i s t i c s  f o r  t h e  p e r i o d  f r o m  

1 9 8 6  t h r o u g h  J u n e  3 0 ,  1 9 8 6  a r e  a s  f o l l o w s :

N u m b e r
N u m b e r
N u m b e r
N u m b e r
N u m b e r

o f
o f
o f

o f

H o u r s  W o r k e d :  
V i s i t a t i o n  C o m p l a i n t s  
V i s i t a t i o n  C o m p l a i n t s  
V i s i t a t i o n  C o m p l a i n t s  
V i s i t a t i o n  C o m p l a i n t s

R e c e i v e d :
R e s o 1v e d : 
R e o p e n e d  : 
C a r r i e d  O v e r :

2 8 2
1 3 8
1 2 5

10
2 3

A v e r a g e  N u m b e r  o f  C o m p l a i n t s  R e c e i v e d  P e r  W e e k :
A v e r a g e  N u m b e r  o f  C o m p l a i n t s  R e s o l v e d  P e r  W e e k :
A v e r a g e  N u m b e r  o f  T e l e p h o n e  C o n t a c t s  P e r  C o m p l a i n t :
A v e r a g e  T i m e  S p e n t  P e r  C a s e :

1 1 . 5  
1 0 . 4  
2 . 2  

1 h o u r , 17  m i n u t e s

We h a v e  c r e a t e d  a  p e r m a n e n t  V i s i t a t i o n  C o u n s e l o r  
p o s i t i o n  w i t h  a  c o u n t y  c l a s s i f i c a t i o n  o f  C o m m u n i t y  D e v e l o p e r  I / 1 1 . 
R e c r u i t m e n t  w i l l  b e g i n  a s  s o o n  a s  a  p e r s o n n e l  r e g i s t e r  i s  a v a i l a b l e .  
M s .  G u n n  w i l l  c o n t i n u e  i n  h e r  t e m p o r a r y  ( 7 0 0  h o u r )  p o s i t i o n  u n t i l  
t h e  p e r m a n e n t  p o s i t i o n  i s  f i l l e d .

A l t h o u g h  h e r  e f f i c i e n c y  i n  h a n d l i n g  t h e s e  c o m p l a i n t s  
h a s  i n c r e a s e d  a s  i l l u s t r a t e d  b y  t h e  d r o p  i n  t i m e  s p e n t  p e r  c a s e  f r o m  
2 h o u r s  1 5  m i n u t e s  i n  t h e  f i r s t  q u a r t e r  o f  o p e r a t i o n  t o  o n e  h o u r  
13 m i n u t e s  i n  t h e  s e c o n d  q u a r t e r ,  s h e  h a s  b e e n  u n a b l e  t o  c o m p l e t e  
a d d i t i o n a l  w o r k  s u c h  a s  d e v e l o p m e n t  o f  a  b r o c h u r e  a n d  c o m p i l a t i o n  
o f  c o l l e c t i o n  d a t a  o n  v i s i t a t i o n  c a s e s .  T h e r e f o r e  t h e  p e r m a n e n t  
p o s i t i o n  w i l l  b e  f i l l e d  a s  a  f u l l - t i m e  r a t h e r  t h a n  h a l f  t i m e  p o s i t i o n .

S h o u l d  y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s  o r  r e q u i r e  
f u r t h e r  i n f o r m a t i o n  r e g a r d i n g  t h i s  p r o j e c t ,  p l e a s e  d o n ' t  h e s i t a t e  t o  
c o n t a c t  m e .

M S / m j  f h  
c c :

' ^ O N n ^ ^ ^ m n ^ | 2 a D o n ^ u i l d i n a ^ ^ y D D e ^ 1 a r ! b o r o ^ 4 a r v i a n ^ 2 0 ^ 2
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T H E  P R I N C E  G E O R G E ' S  C O U N T Y  G O V E R N M E N T
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1 4 7 0 1  G o v e r n o r  O d e n  S c - w i e  D r i v e ,  £ _ i  : e  - I :
U o c e r  M a r :  t o r s ,  M e r v l a n d  2 G 7 72  £ 5 2 - 4 3 2 2

J a n u a r y  21, 1967

M £  M O R A N 0  U M

TC: Joh n W e s l e y  W h i t e ,  C h i e f  A d m i n i s t r a t i v e  O f f i c e r
O f f i c e  of t h e  C o u n t y  E x e c u t i v e

n r V  -6 .
FROM: Meg S o l l e n b e r c e r , E x e c u t i v e  D i r e c t o r

O f f i c e  of C h i l d  S u p p o r t  E n f o r c e m e n t

S U B J E C T :  V i s i t a t i o n  R e p o r t

V i s i t a t i o n  S t a t i s t i c s  f o r  the p e r i o d  f r o m  
Oct.cber 1 , 1 9 3 6  t h r o u g h  D e c e m b e r  1 1 ,  1 9 3 6  a r e  as f o l l o w s :

N U M B E R  O r  HO URS WORKED : 4 3 0
N U M B E R  O F  V I S I T A T I O N  C O M P L A I N T S  R E C E I V E D :  2 7 3
N U M B E R  C r  V I S I T A T I O N  C O M P L A I N T S  R E S O L V E D : 2 2 7
N U M B E R  O r  V I S I T A T I O N  C O M P L A I N T S  R E O P E N E D :  i S
N U M B E R  r F V I S I T A T I O N  C O M P L A I N T S  C A R R I E D  O V E R :  75

A V E R A G E  N U M B E R  C r  C O M P L A I N T S  R E C E I V E D  P E R  W E E K :  2 3
A V E R A G E  N U M B E R  C r  C O M P L A I N T S  R E S O L V E D  P E R  W E E K :  1 9
A V E R A G E  N U M B E R  O F  T E L E P H O N E  C O N T A C T S  P E R  C O M P L A I N T :  2 . 9 0
A V E R A G E  T I M E  S P E N T  PEP C A S E :  1 hour, 37 m i n u t e s

M S / m j  f h

I M P O R T A N T

u

Note :

The above data means an 80$ "resolution" rats at an average 
settlement time of 1 hour, 37 nir.utes per case. In a telephone 
conversation v,lth county officials, we learned the average salary 
cost per case is about SI5.00 

- National Council for Children's Sights



For an Act entitled: "An Act authorizing a child visitation 
mediation project; and providing for an effective date."

Sec.1 CHILD VISITATION MEDIATION PROJECT, (a) The Alaska 
Court System may

(1) create a child visitation mediation demonstration 
project/ using a court mediator in Anchorage and Fairbanks 
to mediate child visitation disputes.

(2) evaluate the project created under (1) of this 
subsection for its ability to promote and serve the best 
interests of the child as well as for efficiency and 
economy.

(b) The purpose of the mediation project shall be to help 
the parties reach voluntary agreements regarding child 
visitation that are in the best interests of the child.

HB 538

(c) In establishing the demonstration project created 
under (a) of this section the court system shall:

(1) exclude from the scope of the project cases 
involving domestic violence on any family members.

(2) inform all parties of their rights and the scope 
and purpose of the denonstation project before mediation 
begins. „

(d) Participation in mediation under this section is 
voluntary for all parties. A person's refusal to participate 
may not be used against the person in another proceeding.

(e) Mediation shall be conducted informally as a 
conference or series of conferences. Counsel for the parties 
may attend all such conferences.

(f) The confidentiality of the mediation sessions shall 
be protected and the mediator shall be prohibited from 
making recommendations to the court about the disposition of 
the controversy.

(g) The court shall report to the legislature by January 
30, 1992 concerning the operation of the demonstration 
project authorized under this section.

Sec. 2 This act takes effect July 1, 1990

Sec. 3 Sec.l of this act is repealed Jan 30, 1992.
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CS for HB 538 (HESS) directs the Offioc of Public Advocacy to establish a 
child visitation mediation project. The Council has some concerns about 
sane of tho provisions in this bill.

Mediation can be very harmful to victims of domestic violence or sexual 
assault. Violenoe distorts the balance of power in a relationship. Vio­
lent men physically and psychologically ooerce women, by domination and 
intimidation. Women who are severely intimidated and frightened of vio­
lence are not able to make independent decisions in their own best inter­
ests or the best interests of their children. Domestic violenoe and 
sexual assault occur much more frequently than may be suspected. A study 
by Stockholm and Helms, which surveyed women in Alaska on the extent of 
abuse of women by their spouses or live-in partners, found that 26% of 
the women had been abused as adults. It is important to note that 
studies shew domestic violence occurs at least at the same rate after a 
separation as before a separation. In fact, violenoe is often escalated 
following a separation and, therefore, the danger to the victim is 
increased.

We reoormend that subsection (b), Section 1, lines 25 - 26, page 1, be 
changed to delete the requirement that a report of domestic violenoe must 
be made to a public agency before a domestic violence case can be exclud­
ed from mediation. There are several problems with this requirement.
Many victims of domestic violenoe will not have nude a report to a public 
agency. It is only recently that arrests or prosecutions of domestic 
violenoe assaults have been vigorously pursued, thus there was previously 
little advantage to the victims in reporting domestic violence assaults. 
Reports to DFYS are confidential. a victim sought cuviccs from a
non-profit domestic violence program, that would not bo a public agency, 
and those records are also required to be confidential. In most rural 
areas, services are simply unavailable, and so this provision is of par­
ticular concern for people who have lived in rural areas. We recommend 
that tho wording bo changed as ft- lows: 'The Agency or court may not
refer a dispute for mediation if there has been an indication (A PARTY TO 
A DISPUTE HAS BEEN ACCUSED) of dcmostic violence, as dofinod in AS
18.66.900. [IN A REPORT TO OR BY A FU B U C  AGDJCYJ." Hie Council on 
Domestic Violence and Sexual Assault also f e d s  it is important to have 
someone who has expertise in the field of family violence on the Child 
Visitation Mediation Council.

The Council on Domestic Violence and Sexual Assault ety.vus that participa­
tion in mediation should bo voluntary, as provided for in subsection (c), 
and that a person's refusal to participate ray not be used against the
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