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S T E V E  C O W P E R , G O V E R N O R

DEPARTMENT OF PLBLIC SAFETY p .o . b o x  n
JUNEAU, ALASKA 99811-1200 
PHONE:OFFICE OF THE COMMISSIONER

May 4, 1989

The Honorable Dave Donley 
P.O. Box V
Juneau, Alaska 99811 

Attn: Michael

Dear Representative Donley:

In response to your telephone request regarding youth (age 20 
and under) involvement with alcohol, following is the requested 
information.

ARRESTS

Year DWI Arrests Liquor Laws Offenses Total

1986 451 2,351 2,802
1987 336 2,415 2,751
1988 Data Not Available At This Time

YOUTH INVOLVEMENT IN 
ALCOHOL FATAL CRASHES

Year Number of Youth 
Ale. Fatalities

% of Youth Involvement 
of Total Ale. Fatals

% of Licensed 
Drivers

1984 14 20.0% 6.9%
1985 14 20.3% 7.1%
1986 6 13.0% 6.7%
1987 7 15.9% 6.8%
1988 12 25.0% 6.9%

Please note that the decrease in DWI arrests does not represent 
a decrease in alcohol involvement by this age group, but rather 
is attributed to a decrease in enforcement effort due to 
manpower cuts and a decrease in public pressure. Total DWI 
arrests have decreased tremendously each year since 1984.

Feel free to contact this office at any time if we can b e  of 
further assistance.

Sincerely

  v  -  / *
^  - / 6  ' v  -

T. Michael Lewis * 4**7/
Alaska Highway Safety 
Planning Agency



Alaska State Legislature

Legislative Research Agency

P.O. Box Y 
Juneau. AK 99811 -3 100  

Phone: (9 07 ) 103-3991 
Fax: (9 07 ) 163-3331

January 19, 1990

MEMORANDUM

TO: Representative Dave Donley

ATTN: Michael Ward

FROM: Leola WeimerDV^
Legislative Analyst

RE: Blood Alcohol Levels for Minors
Research Request 90.172

You asked which states have imposed more restrictive blood alcohol concentration 
(BAC) levels on drivers under the age of 21 than over the age of 21. 
Specifically, you wanted to know if there has been 1) any litigation challenging 
the constitutionality, or 2) any studies demonstrating the impact of such laws.

Summary

Seven states impose more restrictive BAC levels on drivers under the age of 21: 
Maine, Maryland, New Mexico, North Carolina, Oregon, Rhode Island and Wisconsin.

The only constitutional challenge to a more restrictive BAC level for drivers 
under the age of 21 has occured in K?ine. In both 1984 and 1989 Maine's statute 
was upheld.

Studies of the effect of lower BAC levels for drivers under the age of 21 suggest 
that the stricter treatment of minors significantly reduces the frequency of 
drunk driving convictions of minors.

Hore Restrictive BAC Levels

Seven states impose more restrictive blood alcohol concentration (BAC) levels 
on drivers under the age of 21. Oregon was the most recent state to adopt such 
a standard. Regulations regarding age restrictions, BAC levels and penalties 
are different for each state.
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State Adult BAC Level Youth BAC Level

Maine 
Maryland 
New Mexico 
North Carolina 
Oregon
Rhode Island 
Wisconsin

0.08 
0.07 to 0.102

0.10
0.10
0.08
0.10
0.10

0.02 (under 21) 
0.02 (under 21) 
0.05 (under 18) 
0.00 (under 18) 
0.00 (under 18) 
0.04 (under 18) 
0.00 (under 19)

In each case, the penalty for violating the yout.h BAC level is suspension of 
driving privileges. In Maine, an automatic one-year suspension is imposed. 
Maryland allows for up to a one-year suspension. New Mexico revokes a driver's 
licence for six months for first offenders and one year for second offenders. 
North Carolina revokes the driver's licence for forty-five days or until their 
eighteenth birthiay, whichever is greater. Oregon suspends driving privileges 
for ninety days ror first offenders and for one year for repeat offenders. Rhode 
Island revokes first offender's licenses for six months, and second offender's 
license until their twenty-first birthday. Each subsequent offense causes an 
additional two years suspension of driving privileges after the driver's twenty- 
first birthday. Wisconsin suspends driving privileges for three months but 
allows for an occupational hardship license.

Other states allow for the suspension or revocation of a person's privilege to 
operate a motor vehicle based upon conviction of possessing a controlled 
substance. These laws apply both to the illegal possession of a controlled drug

1 Measured ’n terms of grams of alcohol per deciliter of blood.

Maryland has no illegal per se BAC level. It does, however, have a 
presumptive BAC of 0.07 to 0.10. The difference between illegal per se and 
presumptive BAC levels is the burden of proof required. Presumptive BAC assumes 
that the accused is under the influence of alcohol but an individual has the 
opportunity to demonstrate that he or she is acting responsibly. Sobriety road 
tests and other evidence may be used to prove that although an individual is 
under the influence of alcohol, he or she is not in fact intoxicated. The burden 
of proof rests with the arresting officer. Per se BAC levels, on the other hand, 
establish a definitive limit above which an individual is considered intoxicated 
and therefore driving illegally.

A list jf the illegal per se and presumptive BAC levels for each of the 
fifty states, District of Columbia and Puerto Rico is attached (see attachment 

A).
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and to persons under twenty-one in possession of alcohol. For an explanation 
of these types of restrictions, see attachment B.

Constitutional Challenges

Only one state, Maine, has had to defend the constitutionality of a -t'-icter 
drunk driving standard based on lower BAC levels for minors. Maine's statute 
was first challenged soon after its implementation in 1984 and again in 1989.

In the first case, Hilliam R. Maines, et al. v. Secretary of State, the Supreme 
Judicial Court of Maine dismissed the case on procedural grounds and the issue 
of constitutionality was not addressed.3 However, in the 1989 case of the State 
of Maine v. Nathaniel U. Hunt, the Supreme Judicial Court of Maine upheld a 
superior court decision that this statute did not violate the Fourth Amendment.4 
Copies of each case are found in attachment C.

Impact Studies

There nave been several studies on driving while intoxicated that have identified 
youth drunk driving as a problem area that needs special attention. The Surgeon 
General's Workshop on Drunk Driving, December 14-16, 1988, endorsed the proposal 
to enforce additional penalties over and above standard liquor law violations 
for those under age twenty-one with a 0.02 BAC or above.5

The National Commission Against Drunk Driving's Progress Report on 
Recommendations Proposed by the Presidential Commission on Drunk Driving, 
December 1987, also emphasized the need to develop special programs for youth 
and drunk driving. The 0.02 BAC policy of Maine was applauded as an example of 
an effective program. It was determined that increases in license suspensions

3 493 Atlantic Reporter, 2d Series, p. 326.

4 556 Atlantic Reporter, 2d Series, pp. 653-4.

5 Surgeon General's Workshop on Drunk Driving, Proceedings, Washington, 
DC, December 14-16, 1988, p. 70.
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since the implementation of this program has significantly reduced the number 
of drunk driving convictions of minors.6

The Maine example was also the subject of an independent study by Hingson et al. 
in 1986. This study revealed that "self-reported DWI and self-reported nonfatal 
crash involvement among drivers 19 and under declined significantly when compared 
to Massachusetts teens and Maine adults. Declines were most dramatic for teens 
who were aware of the law."7 Follow-up studies have confirmed the declines in 
youth drunk driving. The difference between Massachusetts and Maine teens, 
however, has declined to a nonsignificant level. Hingson researchers attribute 
this lack of difference to high level anti-drug and anti-DWI activity in both 
states. They also noted that "the enforcement of Maine's 0.02 BAC law has become 
sporadic, and police appear to arrest juveniles with less regularity than adult 
offenders."8

The zero tolerance law in Wisconsin has also been the focus of a study on youth 
and drunk driving. Initial studies produced dramatic results showing a "sixty 
percent decrease in the incidence of teen drivers involved in alcohol-related 
erases."9 Subsequent studies have shown that there have been similar decreases 
for drivers nineteen and older.10 According to Judge Foley of Milwaukee's 
testimony before tho National Commission Against Drunk Driving in October 1987, 
however, "lack of comparison data render interpretation of these reductions

National Commission Against Drunk Driving. Progress Report on 
Recommendations Proposed by the Presidential Commission on Drunk Driving, 
December 1987, p.7-8.

Surgeon General's Workshop on Drunk Driving, Background Papers. 
Washington, D.C., December 14-16, 1988, pp.198-9.

8 Ibid.

9 Governing Magazine, "Teen Blood Alcohol Levels," October 1989, pp. 12-
13.

10 Schroeder, Ron. "Not-A-Drop Laws," Trends & Issues, vol. 1, no. 3, 
November 1989, p. 3.
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difficult.1,11 There is little question that the existence of a zero BAC law in 
Wisconsin has increased public awareness of youth and drunk driving. Whether 
Wisconsin's "not-a-drop" law is the main factor or simply a contributing factor 
for this decrease has yet to be determined.

Please contact this office if you have questions or need further information. 

Attachments

Surgeon General's Workshop on Drunk Driving, Background Papers, 
Washington, D.C., December 14-16, 1988, p.199.
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D E P A R ' T N E N T  O F  L A W

CRIMINAL DIVISION

January 22, 1990

S T E V E  C O W P E R , G O V E R N O R

REPLY ,'C

V CRIMINAL DIVISION CENTRAL OFFICE 
P.O. BOX KC
JUNEAU, ALASKA 99811-0310 
PHONE: (907) 465-3428

_  OFFICE OF SPECIAL PROSECUTIONS 
AND APPEALS 

1031 WEST 4TH AVENUE. SUITE 313 
ANCHORAGE ALASKA 99501-5993 
PHONE: (907) 279-7424

The Honorable Dave Donley 
Alaska State Representative 
P.O. Box V
Juneau, Alaska 99811

Re: HB 236 - Blood Alcohol Level for
Drivers Under 21

Dear Representative Donley:

Last year you introduced HB 236, a bill that would lower 
the permissible blood alcohol level for drivers under 21 to 0.05 
percent. You have asked whether this legislation is
constitutional. The short answer to your question is that the law 
is likely to be challenged on constitutional equal protection 
grounds, and we are unable, at this time, to reach an opinion as 
to the likely outcome of the challenge.

As we discussed last year, the court's analysis will 
focus on the factual basis for distinguishing between the
permissible blood alcohol level for persons under 21 and persons 
over 21. Therefore, we continue to recommend (1) that the 
legislation contain a section setting out, as findings, those facts 
that provide a basis for making the distinction; and (2) that
factual support for the findings be presented during the 
legislative hearing process. In the absence of factual support for 
such findings, we believe it is unlikely that the statute would be 
upheld.

As a general principle, when analyzing claims that
statutes deny equal protection, the Alaska court requires
legislation to pass a more rigorous test than is required under 
federal law. 1 / In Herrick's Aero-Auto-Aqua Repair v. DOT, 754 
P.2d 1111 (1988), the court explained its expansive equal
protection analysis as follows:

In reviewing equal protection claims under the
Alaska constitution . .. the minimum burden that
the state must meet when defending legislation

1/ See, e.g. Isakson v. Rickey, 550 P.2d 359 (Alaska 1976).
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challenged on equal protection grounds under 
the Alaska constitution is greater than that 
required under the United States Constitution.
The burden on the state increases in 
proportion to the primacy of the interest 
involved. 2/

Because HB 236 does not contain findings, and because a
factual basis for setting different blood alcohol levels for minors 
and adults has not yet been presented during the hearing process, 
we are unable at this time to reach an opinion as to whether HB 236 
would pass constitutional muster in Alaska. 3_/

If you have any questions about the matters addressed in 
this letter, please let us know.

2/ 754 P.2d at 1114. The court in Herrick also pointed to an 
additional burden placed on the state in defending against an equal 
protection challenge. "[T]he rational basis test articulated by 
the Supreme Court allows a court to 'hypothesize' facts. Under 
that test, a party challenging legislation on equal protection 
grounds, cannot prevail so long as 'it is evident from all the 
considerations presented to [the legislature], and those of which 
we may take judicial notice, that the question is at least 
debatable." Minnesota v. Clover Leaf Creamery Co., 449 U.S. 456, 
464 (1981). In Alaska, the court will not hypothesize facts.

3/ You provided us with two opinions by the Maine Supreme 
Court that discuss a law similar to HB 236. (The Maine law, 
however, imposes civil rather than criminal liability.) Neither 
case addresses whether the law violates equal protection. In one 
case, Maines v. Secretary of State, 493 A.2d 326 (Maine 1985), the 
court refused to consider an equal protection challenge to the 
statute because an appeal was not filed in a timely manner. In the 
second case, State v. Hunt, 556 A.2d 653 (Maine 1989), the court 
rejected a claim that the fourth amendment protection against 
unreasonable searches and seizures was violated by a statute 
requiring a person to submit to a breath test when probable cause 
exists to believe that the person operated a vehicle while having 
a blood alcohol level of 0.02 percent or more.

Very truly yours,

DOUGLAS B. BAILY

Laurie H .’Otto 
Assistant Attorney General



STATE OF ALASKA1990 l  GISLATIVE SESSION
BILL VERSION: 
PUBLISH DATE:

HB 236

REQUEST: FISCAL NOTE
Revision Dale. January 25, 1990__________
Title: "An relating to the offense

of driving while intoxicated..."

Agency Affected : Departnent of La'.

BRU : Prosecution___________________

Sponsor :  l-epr. Donley

Requestor: R pr. Donley
Components : —Al.1.

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS. C L A M S
MISCELLANEOUS

T O T A L  OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

-0- -0- -0- -0- -0- -0-

ANALYSIS : (Attach a separate page if necessary)
Please see the attached analysis.

R.-J— i cj. .

Prepared by: Richard '• D o c t o r ________________________________ phftnft . >.65-3672____________

Division • Adminisjtcative Services _________, / Date' January 25. 1990

Approved by Commissioner : Douglas B. BjilvijAttornev Ceneral  Datc ; January 25, '990

Agency : Department of Law_______________ **
Distribution (by preparer) :

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 1 2
Impacted Agency(ies) F̂ S6 -------  of —-



CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o l u t i o n  No .  Ha 236_________

This bill amends AS 28.35.030(a) and AS 28.35.033(a) to lower the percentage 

o 1 alcohol in a person's breath or blood from 0.10 percent to 0.05 percent, for commission 

of the offense of driving while intoxicated, if the person is under 21 years of age. Data 

collected by the Municipality of Anchorage reveals that about four percent of the persons 

stopped under the suspicion of driving while intoxicated, including adults, had a blood 

alcohol recording of from .00 to .09. Consequently, the number of drivers under the age of 

21 years who would be presumed to be intoxicated under the bill, those with a blood alcohol 

recording of between 0.05 and 0.09 percent, is expected to be relatively small. Because of 

the small number of anticipated cases, probably fewer than 100 cases statewide, the bill is 

not expected to have a fiscal impact of the Department of Law.

r y z - * 1!^z'- v. - -*"•»- — Tt-— * ?.- - —  -- - r— ' 7r , f.-. -u<-*v-» -

rage — -—  O!' —



STATE OF ALASKA1990 LEGISLATIVE SESSION
BILL VERSION: HB
PUBLISH DATE: 03/22/89

REQ UEST : FISCAL NOTE
Revision Dale: __ ______________________________
Title : l^n_ Act: r e la t i n g  to  the  o f fe n s e  o f
d r iv in g  w h ile  in t o x ic a t e d . " ____________

Sponsor : R e p r e s e n t a t i v e  D o n l e v _________

Requestor: R e p re s e n ta t iv e  D cn lev________

Agency Affected: Departm ent o f  C o r r e c t io ns 
B R U :______________________________________

Components :.

EXPEND ITURES/REVENUES: (Thousands of DoLirs)
OPERATING FY 91 FY 92 F Y  93 FY 94 FY 95 F Y  96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

6.3 6.3 6.3 6.3 6.3 6.3

T O T A L  OPERATING 6.3 6.3 6.3 6.3 6.3 6.3

CAPITAL

REVENUE

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

6.3 6.3 6.3 6.3 6.3 6.3

6.3 6. 3 6. 3 6.3 6.3
._6fc2.

PO S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

- 0- -0- -0- -0- _____ - 0-

ANALYSIS : (Auach a separate page if necessary)

See A ttach ed .

Susan E. K n ig h ton , D i r e c t o rPrepared b y :
Division : A d m i n i s t r a t i v e  S e r v i c e s

Phone: . ^ ^ 3 3 7 6 .
Date:_0!Z2lZi0.

Approved by CSttvpissiQner: 
Agency:
Distribution (by preparer) :  

Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget 
Impacted Agcncy(ies) I npage — I—  of — -



FISCAL NOTE 
House Bill 236 
Page 2

ANALYSIS

Data collected by the Municipality of Anchorage reveals that about 
four percent of the persons stopped under the suspicion of driving 
while intoxicated, including adults, had a blood alcohol recording 
of from .05 to .09. Consequently, the number of drivers between 
the age of 18 and 21 years who would be presumed to be intoxicated 
under the bill is estimated to be around 50 youths.

This would result in approximately 50 additional persons being held 
in a soft bed for 3 days at a cost of $42 per day. Total cost will 
be $6,300.

Page 2 of 2
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A M E N D M E N T  # '£

OFFERED IN THE HOUSE BY DONLEY

TO: HB 236

Page 1, after line 12:

Insert a new bill section to read:

"* Section 1. FINDINGS AND PURPOSE. (a) The legislature finds that

(1) the number of persons under 21 who are drinking and 

driving in an impaired condition is a matter of serious concern;

(2) a given amount of alcohol generally has a greater

effect on a driver who is under the age of 21 than on a person who is

21 years of age or older;

(3) for purposes of establishing an effective legal limit 

of alcohol consumption abov- which a person under age 21 is considered 

to have committed the crime of driving while intoxicated, it is neces­

sary to distinguish between those people vbn are under age 21, and 

those who are 21 years of age or older;

(A) establishing a lower limit of alcohol consumption for

persons under age 21 is consistent with existing law that prohibits a 

person under age 21 from legally consuming an alcoholic beverage;

(5) there is a rational relationship between establishing a 

lower limit of alcohol consumption for persons under age 21, and

reducing the number of alcohol-related accidents and fatalities.

(b) It is the purpose of this Act to promote the general welfare 

and public safety by imposing a more restrictive legal limit on

- 1 -  1 /8 /90
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alcohol consumption for persons who are under age 21 , above which the 

person has committed the crime of driving while intoxicated."

Page 7, line 13:

Delete "* Section 1." 

Insert "* Sec. 2."

Renumber the following bill sections accordingly.

- 2 - 1 /8 /90



STATE OF ALASKA BILL VERSION: HB 236

1990 LEGISLATIVE SESSION PUC.ISH DATE.

FISCAL NOTE
REQUEST:_______________________________________________________________________________

Revision Date: ___________________________  Agency Affected:  PublIc Safety
Title: ...Lev.el Q t - b l o o O L C Qho L .for _  BRU:  Alaska State Troopers___
— PHL-Of.f.ender.s_______________________________________________________________________
Sponsor: Jtefiiessiil jitly.e_Qonley_________Component: Detachments
Requestor: House HESS__________________ ___________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND I STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0- 1

REVENUE
I

1 -o- -0- -0- -0- 1

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -0- -0-

FEDERAL FUNDS

OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- -u- -0-

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page If necessary)

Soae additional arrests art expected as a result of this bill, but there 
Is no way to accurately predict how many. If the numbers are small, the 
Impact could be absorbed within existing staffing levels.

Prepared by: Lt. Pat Kasnlck___________  Phone: 209-5691
Division: _____Alaska State Troop»u_ Oatt: 12/19/89

Vv .. s .\ .
Approved by Commissioner: _Atihur English Date: i\
Agency: Oeparteent of Public Safety Page i o f >



OFFERED IN THE HOUSE 

TO: HB 236

Page 3, lines 7 - 8 :

Delete "one milligram' 

Insert "10 milligrams'

Page 3, line 9:

Delete "one milligram' 

Insert "0.01 grams"



ALASKA STATE LEGISLATURE 
DISTRICT ELEVEN • SPENARD 
SEAT A

R epresentative  D ave D onley
3111 “C” STREET, SUITE 450 

ANCHORAGE, ALASKA 99503 
(907) 561-7629

H EA TH ER  M EADO W S* N ORTH WOOD • M ’EN A R D * THOMPSON •Tl'RN ACiAIN ' • U ’ l’ER  M ID TO W N  •W IN D EM ER E

CHAIRMAN
UBOR ANl) COMMERCE COMMITTEE

April 7, 1989 MEMBER
STATE AFFAIRS COMMITTEE
HEALTH. EDL'CATION AND

SOCIAL SERVICES COMMnTEE
HOUSING AND B ANKING SVBCOMMmEE

M E M O R A N D U M FINANCE Bl'IXiFT SVBCOMSimEE 
D E rr OF COMMERCE AND
ec o n o m ic  d ev e lo pm en t

TO: Members of the House Health, Education
and Social Services Committee

FROM: Representative Dave Donley

RE: Driving While Intoxicated: More Restrictive Blood Alcohol
Content Standards for Youth

This legislation would lower the blood alcohol content (RAC) for DWI 
conviction for minors. The law presently treats minors the same as 
adults regarding the level of their BAC to determine if they are 
presumed intoxicated. This legislation would drop the present level 
from .10 to .05 for drivers under 21 years old.

Drunk driving is a serious problem in our society. The fact that 
many of our young people are victim to this problem is tragic. 
Research has shown that "although the physiological impact of 
alcohol on young and adult drivers is probably the same, young 
drivers are less experienced and, therefore, less adept at masking 
impairment." The results of this being; young people are less able 
to cope with the effects of the alcohol, are less experienced 
drivers than individuals over 21 years old, tend to take more risks 
and ultimately more likely to be involved in traffic accident.

Data that was collected by the National Commission Against Drunk 
Driving (NCADD) indicate that "a person under the legal drinking age 
(is nearly) twice as likely to die in an alcohol-related crash as an 
adult over the age of 21." As legislators, these are facts that we 
cannot ignore. There are already six states that have recognized 
this problem and have passed legislation with more restrictive BAC 
standards on drivers under th age of 21.

I feel this is an important issue which needs to be addressed and I 
would welcome your support.

Il'N'EAL' OFFICE (During Icpditnc S c u m )

I’ O  B O X  V. J U N E A U .  A LA SK A  9 9 8 1 1 • (9 0 7 )  4 6 5 -3 8 9 2



STATE OF ALASKA

1989 LEGISLATIVE SESSION

BILL VERSION: HB 236
PUBLISH DATE: ___________

FISCAL NOTE 
REQUEST:_________________________________

Revision Date: ____________________________ Agency Affected: Public Safety
Title: __Level of blood alcohol for BRU:  Alaska State Troopers

PHI offenders____________________________ _____________________________________
Sponsor: ..Representative Donley_________  Component:  Detachments
Requestor: House HESS___________________  _____________________________________

EXPENDITURES/REV INUES: C Thousands of Dollars) (Inf.altlon not Included)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE I -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 <- 0
0 0 0 0 0 0
0 0 0 0 0 0

ANALYSIS : (Attach a separate page If necessary)

Some additional arrests are expected as a result of this bill, but there 
Is no way to accurately predict how many. If the numbers are small, the 
Impact could be absorbed within existing staffing levels.

Phone: .269-569.1
Date: _ 04/14/89

Date: 04/14/89

Prepared by: Lt. Pat Kasntek____________________
Division:  AJaska_Sfr^te_!roopers_... 

Approved by Commlssloner: \ V \ krthur English 
Agency: ._Pepartment of Public Safety



STATE OF ALASKA
1989 LEGISLATIVE SESSION

BILL VERSION: HB 236

PUBLISH DATE: ________

REQUEST: FISCAL NOTE
Revision Date-
Title : " A r  A c t  r e l a t i n g  t o  t h e  o f f e n s e  
o f  d r i v i n g  w h i l e  I n t o x i c a t e d . . . " ________
Sponsor: R e p r .  D o n l e v
Requestor: R e p r .  D o n l e v

Agency Affected : D e p a r t m e n t  o f  Law  
B R U  : P r o s e c u t i o n

Components :  - i l l _________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 89 FY 90 F Y  91 FY 92 FY 93 F Y  94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

T O T A L  OPERATING -0- -0- - 0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING: ("Thousands of Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

ANALYSIS : (Attach a sepai-*e page if necessary)

Please see the attached analysis.

Prepared by: Richard I .  Pep.ues, fflirect
Divis’on : Adifitaistrative gervi'cfes

o r Phone : *65-3672

Approved by Commissioner 
A g en cy :  D e p a r t m e n t  o f  L a v

t_ Q s . TEh?'v/F<3«-l
: n0i,ptn e; b . gaiiv. Attor n e y  Gcncr;

Date: April fi, 198? 
i l  Date : April 6, 1989

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agencies) page of



CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l / R e so lu t i o n  No. HB 236

This bill amenas A; 2fe.35.C30U/ enc AS 23.35. G 2 3 U ;  tc iower 
the percentage of alcohol in a person's breath or blood from 0.10 

percent to 0.05 percent, for commission of the offense of driving while 
intoxicated, if the person is under 21 years of age. Data collected by 

the Municipality of Anchorage reveals that about four percent of the 
persons stopped under the suspicion of driving while intoxicated, 

including adults, had a blood alcohol recording of from .00 to .09. 

Consequently, the number of drivers under the age of 21 years who would 

be presumed to be intoxicated under the bill, those with a blood alcohol 

recording of between 0.05 and 0.09 percent, is expected to be relatively 

small. Because of the small number of anticipated cases, probably 
fewer than 100 cases statewide, the bill is not expected to have a 
fiscal impact on the Department of Law.
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REQUEST:_______

STATE OF ALASKA
1989 LEGISLATIVE SESSION

Bill Version: HB230
Publish Date; 8/22/09

FISCAL NOTE
Revision Date:
Title: An Act relating to the offense of

driving whllt Intoxicated'
Sponsor: Donloy, Koponen, Brown, Leman..
Requestor: Donley

Agency Affected; 
BRU:

Compooonts:

Alaska Court 3yatem 
Trial Courtt

OPERATING FY 89 FY 90 FY 91 FY 92 PY 93 FY 94
Personal Services
Travel
Contractual
Supplies
Equipment
Land A Structures
Grants A Claims
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

IREVENUE
FUNDING: (Thousands of Pollan)
General Funds 0.0 0.0 0.0 0.0 0.0 0.0
Federal Funds
Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if ncoceeaiy)

No flsoaJ Impact.
Prepared by; 
Divisioo:

Approved by:
Ageaoy: Alaaka Court Syatam
Dlltribodoa (by preparer):Legielf dye Flnanoe Legislative Sponsor

ur H. 8nowd«n,Tl, Administrative Director

264-8228
04/03/89

04/03/89

Requestor 
Oflltea of Management A Budget Impacted Agancy(ioa) Page 1 of 1



STATE OF ALASKA
1989 LEGISLATIVE SESSION

BELL VERSION: HB 236 
PUBLISH DATE: ________

REQUEST: FISCAL NOTE
Revision Dale: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
Title: "An Act relating to the offense 
of driving while intoxicated...11 
Sponsor: Rep. Donley

A g e r c y .Department of Corrections 

BRU: ____________________________

Requestor: Rep. Donlev
Components :.

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVELCONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMSMISCELLANEOUS

20.5 .,,’ 2 0 .:: 10.5 _i0. 5 id .5

TOTAL OPERATING - 10.5 10.5 10 5 10.5 10.5

CAPITAL □
REVENUE

FUNDING: (Thousands of Pollan)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 10.5 10.5 10.5 10.5 10.5

- 111. b . . i l l . . :
POSITIONS:
FULL-TIMEPART-TIME
TEMPORARY

_ 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)
See Attached.

Susan E. Kniqhton, Director » ____ 465-3376

S ^ L T O ^ s t r a t t v e  Services ' 4-16-69i: -,Aflmini^trative services 

■a
: Dpnartment nf Cr)rrpc\.innsv O

Approved USm mraTonerN  Dale: 4-16-89
Agency: Department, of Corrections*

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and BudgetImpacted Agcncyfies) —*— of



FISCAL NOTE 
HB 236 
Page 2

ANALYSIS

This bill amends AS 28.35.030(a) and AS 28.35.033(a) to lower the 
percentage of alcohol in a person's breath or blood from 0.10 
percent to 0.05 percent, for commission of the offense of driving 
while intoxicated if the person is under 21 years of age. Data 
collected by the Municipality of Anchorage reveals that about four 
percent of the persons stopped under the suspicion of driving while 
intoxicated, including adults, had a blood alcohol recording of 
from .00 to .09. Consequently, the number of drivers between the 
age of 18 and 21 years who would be presumed to be intoxicated 
under the bill is estimated to be around 100 youths.

This would result in approximately 100 additional persons being 
held in a soft bed for 3 days at a cost of $35 per day. Total cost 
will be $10,500.

P a g e  2 of 2



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES

RESEARCH AGENCY

P .O . Box Y .S ia ie C a p iio l 
Juneau. Alaska 99811-3100 

M ail Slop 3100 
(907) 465-3991

April 3, 1989

MEMORANDUM

TO: Representative Dave Donley

ATTN: Michael Ward

FROM: Patricia Young\\
Legislative AnaVyst

RE: Driving While Intoxicated: More Restrictive Blood Alcohol Content
Standards for Youth

Research Request 89.290 (Supplemental Information)

Upon consideration of the information previously presented on more restrictive 
blood alcohol content (BAC) standards for youth, you wished to know how long
such laws have been in effect and if their constitutionality has been
challenged. According to assistant attorneys general in each state, the laws
went into effect as follows: Maine--1982, Maryland--1988, New Mexico--1984, 
North Carolina--1983, Rhode Island 1986, and Wisconsin--1987. Although
constitutional challenges were expected in some states, none have been raised. 
In each case, preponderance of data reflecting the over representation of youth 
in alcohol-related driving accidents was noted as being sufficient evidence 
to uphold the constitutionality of such laws should they be challenged.

Both the prohibition against drinking under the age of 21 and the prohibition 
against driving on public highways with a BAC of over 0.01 percent are 
arbitrarily designated limits. However, because both prohibitions contribute 
to the general welfare and public safety, both meet the rational relationship 
standard of proof required in such cases. Likewise, it is rational to suppose 
that a more restrictive BAC standard for youth could reduce the number of 
alcohol-related accidents and fatalities.



P O . Box Y . StaleCapuol 
Juneau. A laska 99811-31 (X) 

Mail Stop 3100 
1907) 465-3991

ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES

RESEARCH AGENCY

March 16, 1989

MEMORANDUM

TO: Representative Dave Donley

Michael WardATTN

FROM

RE:

Patricia Y o u n g V x  
Legislative Analyst

Driving While Intoxicated: More Restrictive Blood Alcchol Content
Standards for Youth 
Research Request 89.290

You asked which states, in tests to determine whether motor vehicle operators 
are impaired by alcohol, apply a more restrictive standard for blood alcohol 
content (BAC) to drivers under the age of 21. You also wished to know 1) if 
a given amount of alcohol has a greater effect on a young drinker than on an 
experienced drinker and 2) whether alcohol-related traffic statistics show that 
youth are at greater risk than adults.

Six states impose more restrictive BAC standards on drivers under the age of 
21. The following chart shows the state, the illegal per se BAC level, and the 
BAC standard applied to young drivers. (For more detailed information, see 
Attachment A, selected pages from the National Highway Traffic Safety 
Administration, Digest of State Alcohol-Highway Safety Related Legislation, 
seventh edition, January 1989.)

State

Maine 
Maryland 
New Mexico 
North Carolina 
Rhode Island 
Wisconsin

Illegal Per Se 
BAC Level

0.08
0.07
0.10
0 .10
0.10
0.10

Youth BAC Level

0.02 (under 21) 
0.02 (under 21) 
0.05 (under 18) 
0.00 (under 18) 
0.04 (under 18) 
0.00 (under 19)

Although the purchase and possession of alcohol by persons under the age of 21 
is illegal in every state, only two states--North Carolina and Wisconsin-- 
presently subject youth to a zero BAC standard. Defining impairment in persons 
under the legal drinking age as any blood alcohol level above 0.0 BAC is the 
first legislative measure recommended by the National Commission Against Drunk 
Driving (NCADD).
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ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES

RESEARCH AGENCY

P O . Box V , State Capitol 
Juneau. Alaska 99811-3100 

Mall Stop 3100 
(901) 465-3991

April 3, 1989

MEMORANDUM

TO: Representative Dave Donley

ATTN' Michael Ward

FROM: Patricia Y o u n g Y \
Legislative AnaVyst

RE: Drivirn While Intoxicated: More Restrictive Blood Alcohol Content
Standards for Youth

Research Request 89.290 (Supplemental Information!

Upon consideration of the information previously presented on more restrictive 
blood alcohol content (BAC) standards for youth, you wished to know how long 
such laws have been in effect and if their constitutionality has been 
challenged. According to assistant attorneys general in each state, the laws 
went into effect as follows: .taine--1982, Maryland--1988, New Mexico--1984,
North Carolina--1983, Rhode Island 1986, and Wisconsin--1987. Although 
constitutional challenges were expected in some states, none have been raised. 
In each case, preponderance of data reflecting the over representation of youth 
in alcohol-related driving accidents was noted as being sufficient evidence 
to uphold the constitutionality of such laws should they be challenged.

Both the prohibition against drinking under the age of 21 and the prohibition 
against driving on public highways with a F\C of over 0.01 percent are 
arbitrarily designated limits. However, because both prohibitions contribute 
to the general welfare and public safety, both meet the rational relationship 
standard of proof required in such cases. Likewise, it is rational to suppose 
that a more restrictive BAC standard for youth could reduce the number of 
alcohol-related accidents and fatalities.



Representative Donley 
April 3, 1989 
Page 2

Given the legal drinking age of 21, any tolerance for alcohol in a driver under 
that age is a curious anomaly within the law. Statutes requiring absolute 
sobriety in young drivers would complement and reinforce the legal drinking age 
and woi^d make obvious the direct connection between sobriety and public 
S(i^G ty i

I hope that this information is useful to you. If you have any questions or 
need further information, please call.

In 1983, Oregon passed a law which requires the denial of driving

privileges to youth under 17 who are convicted of possession, use, or abusj of
alcohol or a controlled substance. Last year Oklahoma followed suit with Q law 
which requires license suspension of 3 months to one year for first offenses, 
up to two years for second offenses, and a minimum one-year delay in getting
a license for those who have none to suspend.



P O . Box Y , 5iaie Capitol 
Juneau, A laska 99811*31 fK) 

M ail Stop MOO 
1007) 46J.)09|

ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES

RESEARCH AGENCY

March 16, 1989

MEMORANDUM

TO: Representative Dave Donley

Michael WardATTN:

FROM:

RE:

Patricia Young 
Legislative Analyst

Driving While Intoxicated: More Restrictive Blocd Alcohol Content 
Standards for Youth 
Research Request 89.290

You asked which states, in tests to determine whether motor vehicle operators 
are impaired by alcohol, apply a more restrictive standard for blood alcohol 
content (BAC) to drivers under the age of 21. You also wi '“d to know 1) if 
a given amount of alcohol has a greater effect on a young drinker than on an 
experienced drinker and 2) whether alcohol-related traffic statistics show that 
youth are at greater risk than adults.

Six states impose more restrictive BAC standards on drivers under the age of 
21. The following chart shows the state, the illegal per se BAC level, and the 
BAC standard applied to young drivers. (For more detailed information, see 
Attachment A, selected pages from the National Highway Traffic Safety 
Administration, Digest of State Alcohol-Highway Safety Related Legislation, 
seventh edition, January 1989.)

State

Maine 
Maryland 
New Mexico 
North Carolina 
Rhode Island 
Wisconsin

Illegal Per Se 
BAC Level

0.08
0.07
0.30
0 . 1 0
0.10
0.10

Youth BAC Level

0.02 (under 21) 
0.02 (under 21) 
0.05 (under 18) 
0.00 (under 18) 
0.04 (under 18) 
0.00 (under 19)

Although the purchase and possession of alcohol by persons under the age of 21 
is illegal in every state, only two states--North Carolina and Wisconsin-- 
presently subject youth to a zero BAC standard. Defining impairment in persons 
under the legal drinking age as any blood alcohol level above 0.0 BAC is the 
first legislative measure recommended by the National Commission Against Drunk 
Driving (NCADD). *



Representative Donley 
March 16, 1989 
Page 2

Jim Wright, head of youth programs, Office of Alcohol Countermeasures, National 
Highway Traffic Safety Administration, also supports lower BAC standards for 
youth. According to Mr. Wright, although the physiological impact of alcohol 
on young and adult drinkers is probably the same, younq drinkers are less 
experienced and, therefore, less adept at masking Impairment. Because youth 
are less able to cope with the effects of alcohol, because they are less 
experienced drivers, and because they tend to take more risks, there is a 
distinct correlation between age and alcohol-related accidents.

Data collected by NCADD in Youth Driving Without Impairment: Report on the
Youth Impaired Driving Public Hearings. 1988, indicate that “a person under the 
legal drinking age (is nearly] twice as likely to die In an alcohol-related 
crash as an adult over the age of 21" (p. vii). Attachment 0 contains portions 
of this report. Attachment C is data on youth impaired driving from the Fatal 
Accident Reporting System, the National Center for Statistics and Analysis, the 
National Highway Traffic Safety Administration, and the Bureau of Census. Data 
from all sources show youth disproportionately represented in all kinds of 
driving fatalities, both alcohol and non-alcohol-related.

I hope that this information is useful to you. Please call me if you have 
questions or need further information.

Attachments



ATTACHMENT A 
Selected Pages froa the National Highway Traffic 

Safety Administration, B l a m  of State Alcohol-Hlohwav 
SAiity Related Legislation. 7th Edition
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BiiU-lflr.ji.flHl.ChAifli:

Standard 0*1 O f f e m e :

STATE:

Central Coewmnta:

I l l e g a l  f a r  Sa Lax  (BAC l e v e l ) :  
Pr e iunpl l on (BAC l a v a l ) :

>1:

Oth e r :

Cfttt t t i l  B n a t h l e i t i  f ar  BAC L a v a l :

Pre l iminary Br e a t h  ( ai t  lax :
I «e  I f  e d  Content  l a * :

Ar ra i l  *aav»ras  ( Y e a/No) :
I t ' t a d  Cax t f f l  l a *  a p p l i e a  t e  

Druga t va t/Me ) :
to  S v t a i t  t o  Chemical T a i t  

a<m»>1 1 ad into E v i d en c e :
Ot h e r  Information:

HABY1AM1------
Saa Annotat ed Code  o f  Maryland.

(1)  V M l a  I n t o x i c a t e d 1 ( T ran.  *21-902(a) )  and
(2)  under t h e  I n f l u e n c e  o f  Al coho l  ( Tran.
§2l -902( b>)
Mo2
No

Under t h e  I n f l u e n c e  o f  (1) Any Drug ,  (2) Any 
Combination o f  Drug i .  (3)  a Combination o f  One 
or  Nora Orugt  and Al c oho l  and (4) Any Control l ed 
Oang e roui  S u b t t an c e 1 Saa *21 -902( c ) ( 1 )  l (d) .
A BAC o f  B.B7 I i  orlava f a c i a  e v i d e n c e  of  d r i v ing  
Vfhlla under t h e  I n f l u e n c e .  A BAC o f  0.10 I i  
nrloa f a c i a  e v i d e n c e  o f  I n t o x i c a t i on .  CAJP 
*10-307 and T r e n t .  *21-902

Y e a  Tran.  *16-205.2 

T e a 3 Tran.  *16-205.1

Y e a  (Criminal Caiai )  CiJP *10-309la)
S p e c i a l  Not e :  I f  a d r i v e r  la I nv o l v e d  In a DWI 
r e l a t e d  a c c i d ent  *h»e h  r e t u l t e d  In t h e  d e a t h  of  
anoth e r  p e r  ion, t h e  d r i v e r  ahal l  b e  r e qu i r e d  to 
iw t*" t t o  a chemical  t e i t  o f  t h e i r  Mood  or 
b r e a t h  Tran.  * 1 6 - 2 05 . 1 ( 0

Cho ana l  T e a 1 1  Bl_f l lht r_3hbi ta»in  f o r  BAC l e v e l

B«ood
Urine:
Oth e r :

Y e a  ( I r a n  *16-205.1)

•hr la* a t a t e i  t ha t  it  •% a* o f f e n i e  to  d r i v e  a motor v e h i c l e  wh i l e  ‘ Intoxicat ed** .  T h e  l a*  
d e e i  n#t a e e c i f y  any p a r t i c u l a r  t u b i t a n c e  t e  b e  a i t e c i a t e d  * i t h  luch int ox i c a t i on.
•yV>der I ran.  * 16-11)16111). a p e n  on under 21 o u t  h a v e  a BAC r a i t r l c t i o n  p l a c e d  on t h e i r  
H e e b i e ,  ( h i t  r e a t r i c t i an  p r p a i b i t a  t h e  l i c e n i e e  f r o o  o p e r a t i n g  a motor v e h i c l e  *«th a BAC
• e« e t  pr t . t f r  yr 0 0 * 0  M l e :  S e e  f o o t n o t e  He .  2 an p.  S - 1M .  u«drr t u r  >ii>->07ff» it  n
prim* i » i e  e> d e * c e  o f  a v i o l a t i on  o f  Tran.  *16-113(6)  I f  a t e n o n  under  21 o p e r a t e i  a motor 
• e* ic l e « i t h  a M  l e v e l  of  0.02.
* I m  la* * i e i  t M  t erm 'd e t a in e d*  tnat e ad o f  a r r e i t .

)  •  I I I
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Sanctions following a Conviction for a PWI Offense:

(continued)

O t h e r  P e n a l t i e s :

Community S e r v i c e :  

R e s t i t u t i o n

( e g  V i c t i m ' s  Fund)

O t h e r :

A d m i n i s t r a t i v e  L i c e n s i n g  A c t i o n s :

Pre-OWI C o n v i c t i o n  L i c e n s i n g  A c t i o n :  

A d m i n i s t r a t i v e  P e r  S e  Law:

Hone

Y e s ,  § 3 1 - 1 7 - 1  ( R e s t i t u t i o n  i s  to  be p a i d  by the  
d e f e n d a n t . 1 )

A f e e  o f  $35  i s  a s s e s s e d  a g a i n s t  e a c h  d ef e n d a n t  

to d e f r a y  t h e  c o s t s  of  BAC and o t h e r  c h e m i c a l  

t e s t s  f o r  DWI;  s e e  § 3 1 - 1 2 - 7 .

1. F o r  p e r s o n s  18 y r s  o ld  and above who h ave  a 

BAC l e v e l  o f  0.10 o r  more. -  90 d y s  m a nd at or y  

l i c e n s e  r e v  ( § 6 6 - 8 - 1 1 1 ( 0 ( 1 ) ) ;  f o r  an ad mi n ,  per  

s e _ g f f  w h e re  a p e r s o n  ( 1 )  ha s  f a i l e d  to  c o m p l e t e  

a r e h a b i l i t a t i o n  program f o r  a 1 st  DWI o f f  o r

( 2 )  ha s  been c o n v i c t e d  o f  a s ec on d o r  s u b s e q u e n t  

DWI o f f  -  1 y r  ma ndat or y l i c e n s e  r ev  

( § 6 6 - 5 - 2 9 ( 0 ) ;  2 .  F or  p e r s o n s  u nd er  18 y r s  of  

age who ha ve a BAC l e v e l  of 0.05 o r  mor e :  m

O t h e r :

Se O f f  -  6  mos ma ndat or y l i c e n s e  m v  

§ § 6 6 - 8 - 1 1 1 C ( 2 ) : 2nd Admin P er  S f  p f f  -  1 y r  

ma nd at or y  l i c e n s e  r ev  § $ 6 6 - 8 - 1 1 1 ( 0 ( 3 )

Under  § § 6 6 - 5 - 2 9 ,  6 6 - 5 - 3 0 ( A ) ( l ) t  6 6 - 5 - 3 2 ( A ) .  f o r  

c e r t a i n  1 s t  DWI o f f s  and a l l  s u b .  o n e ,  a 

p e r s o n ' s  l i c e n s e  may be Susp f o r  not more th n 1 

y r  i f  t h e y  ha v e  " commi tte d"  ( b u t  have  not  

n e c e s s a r i l y  been c o n v i c t e d  o f )  an off  t h a t  

u s u a l l y  r e q u i r e s  l i c e n s e  r ev  ( e . g . ,  DWI) .  Such  

a c t i o n  may be t a k e n  w i t h p u t a p r e l i m i n a r y  
h e a r i n g .

P o s t  QWI C o n v i c t i o n  L i c e n s i n g  A c t i o n :  

Type of L i c e n s i n g  A c t i o n  

( S u s p / R e v ) :

Term of L i c e n s e  W i t h d r a w a l  

( D a y s ,  Mont hs .  Y e a r s ,  e t c . ) :  

Mandatory Minimum Term o f  

Wi t h d r a w a l :

1 1 1 - Pi l - R e v ;  Z m L i l f - R e v  § § 6 6 - 5 - 2 9  I  6 6 - 5 - 3 2 ( 0 ) ;  
3 M  Qf f - R e v  § 6 6 - 5 - 5 ( 0 )

l i l - f l f f - l  y r ;  2nd o f f -1 y r ;  3 rd  o f f - 5  y r s

l $ l _ Q l f - ( S e e  S p e c i a l  H o t e l ;  2nd o f f - 1  y r ;  3rjJ_  
o f f - 5  y r s

S p e c i a l  N o t e :  I f  a p e r s on  has been c o n v i c t e d  of

a 1 s t  DWI o f f  but  not s u b j e c t  to  th e  m a nd at o ry  

l i c e n s e  p r o v i s i o n s  of  the admin p e r  s e  law, th e y  

may o b t a i n  a r e s t r i c t e d  l i c e n s e .  Such a 

l i c e n s e ,  h o w e v e r ,  i s  not a v a i l a b l e  where t h e r e  

has  been a c o n s e n t  d e c r e e  based on a f i l i n g  o f  
any DWI c h a r g e .  §66-5-35A.

' R e s t i t u t i o n  a p p e a r s  to be r e q u i r e d  I f  a s e n t e n c e  i s  e i t h e r  s us pe nd e d o r  d e f e r r e d *  s ee  
§ § 3 1 - 1 7 - 1 8  k  3 1 - 2 0 - 6 .
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STATE:

General Comments:

J J O m - U M U N *

See Gen .  S t a t .  of  N or th  C a r o l i n a .

B a s i s for a OKI C h a r g e:

Standard OWI Offense:

I l l e g a l  P er  St Law (BAC/BrAC L e v e l ) :

P r e s u m p t i o n  (BAC L e v e l ) ;

Types  o f  O r u g s / O r u a s  and A l c o h o l :
O t h e r ;

C h e n n a i  B r e a t h  T e s t s  t o r BAC/BrAC L e v e l :

P r e l i m i n a r y  B r e a t h  T e s t  Law:

I m p l i e d  C o n s e n t  Law;

Arrest Req u i r e d  (Yes/No):

Implied Consent Law Applies to 

Orugs (Vcs/Noi:

Refusal to Submit to Chemical Test 

A d m i t t e d  m * u  fvidence:

0* t ier I n t o r m a l  i»,n:

Un der  t h e  i n f l u e n c e  of  an i m p a i r i n g  s u b s t a n c e  

§ 2 0 —1 3 8 . 1 ( a ) ( 1 )  A 2 0 - 1 3 8 . 2 ( a ) 3 ( f o r  commerc i al  

motor  v e h i c l e  o p e r a t o r s )

0 . 1 0 1 § § 2 0 - 4 . 0 1 ( 0 . 2 )  & 2 0 - 1 3 8 . 1 ( a ) ( 2 ) ;  0 . 0 4  i f

o p e r a t i n g  a  c o i m e r c i a l  motor  v e h i c l e  

§ 2 0 . 1 3 8 . 2 ( a ) 2 

None

Any I m p a i r i n g  S u b s t a n c e  § 2 0 - 1 3 8 . 1 ( a ) ( 1)

See F o o t n o t e  No. 3.

Y es  § 2 0 - 1 6 . 3

Y e s  ( I m p l i e d )  § 2 0 - 1 6 . 2 ( a )

Y e s  § § 2 0 - 1 6 . 2  A 2 0 - 1 3 9 . 1

Y es  ( C r i m i n a l  C a s e s l  § 2 0 - 1 6 . 2 ( a ) ( 3 )  

None

rhpmif.il Tests til 0 t *•— • Substances for BAC Level 

Winch Are Ant bur i crd lb tl> i the Implied Consent La**:

M o o o :

U r i n e :

(Jt»irr;

Yes

No

None

A d j u d i c a t i o n  ot (iw| ' b a r g e s :

h ,inflatory A d j u d i c a t i o n  ia- t Yes/No I: 

A nti- f l e a  Bac oa i n i in. Statute lYes/Nut.

P r e - S c n t e n c i n g  I r . e s t i o a t i o n  Law ( P S D  

i Y e s / N u ) :

No

No H o w e v e r . the law does require the prosecutor 

to e » p l a m  a reduction or dismissal ot a Owl 

charge; see §20-118,4.

Y e s  § § 2 0 - 1 79(m) A 2 0 - 1 7 9 . 1

j - —
T h i s  S t a t e ' s  i l l e o a l  r ' f  s c  law a l s o  makes * t  an o f f e n s e  t o  o p e r a t e  a motor  v e h i c l e  w i t h  a

f crcath a l c o h o l  c o nr e n t r a* .  ion l e v e l  of 0 . 1 0  o r  more.

* A c o n m e r c ii 1 motor  v e h i f l e  o p e r a t o r  i s  a p e r s o n  who ’ S l i c e n s e d  10 d r i v e  e ' t h e r  ( 1 )  a v e h i c l e  

- e n j h i n o  more t h a n  . *  , 0 n0 l b s .  o r  ( 2 )  one c a r r y i n g  h a i a r d o u s  m a t e r i a ’ s .  See § 2 0 - 7 ( a ) .

Unless amended by th- legislature in 1089. jJJ p r o v i s i o n s  co n c e r n i n g  the operation of 

commercial mo t o r  vt-t <1.. «ht)e owl are effective only from June 1, to June 30. 1989; sec §17 

C» Ch. 111? Of thp law. nf 1100.

^ p e c a l  N ot e :  ! t  ■ • H r c . i t  tpr a p r o v i s i o n a l  l i r e n s m  a p f r s o n b e t , e f n the  ag e s  of  16 and

18. t o  o p e r a t e  a motor  v»h w i t h  any a l c o h o l  i n t h e i r  b od y;  s e e  § 2 0 - 1 3 8 . 3 .
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STATE - Rhode Island

O t h e r ;

R e h a b i 1 i t a t i o n :

A l c o h o l  E d u c a t i o n :  1 s t  o f f -  A l c o h o l  ( DW I ) / d r u g  e d u c a t i o n  c o u r s e

a n d / o r  t r e a t m e n t  program ( R e q u i r e d )

A l c o h o l  T r e a t m e n t :  2nd o f f - Y p s  ( R e q u i r e d ) :  3rd  o f f - Y e s  ( R e q u i r e d )

A l c o h o l  E d u c a t i o n /

Tr ea tmen t  as  an A l t e r n ­

a t i v e  to C r i m i n a l  

l i c e n s i n g  A c t i o n s  

( D e s c r i b e ) :

Sanctions following a Conviction for a OWI Offense:

(continued)

V e h i c l e  Impoundment/Conf  i s c a t  i o n :  

A u t h o r i z e d  by S p e c i f i c

S t a t u t o r y  A u t h o r i t y :  No

Terms Upon Which V e h i c l e  

W i l l  Be R e l e a s e d  

O t h e r :  None

M i s c e l l a n e o u s  S a n c t i o n s  

Not I n c l u d e d  E l s e w h e r e :

O t he r  C r i m i n a l  A c t i o n s  R e l a t e d  t o . O w l :  

Homi ci de  by V e h i c l e

S t a t e  Has Such t aw/ Type of o f f :

i n / i f  h

f o r  p e r s o n s  u n d e r  10 y e a r s  o l d  who have beer  

found to have been d r i v i n g  w h i l e  i m p a i r e d  (BAC 

l e v e l  between 0 . 0 4  and 0 . 1 0 ) ,  an a s s e s s m e n t  f ee  

of $100 or  community s e r v i c e  ( § 1 1 - 2 7 - 2 . 5 ( d ) ( I ))  

and t h e  f o l l o w i n g  l i c e n s i n g  s a n c t i o n s :  I j t

y ' O l d t . i o n - 6  mus s u s p :  2nd v i o l ? t t o n - s u s p  u n t i l  

the  p e r s o n  i s  21 y e a r s  o l d ;  3rd a nd s u bsequent  

v i o l a t i o n s - s u s p e n s i o r  u n t i l  the  p e r s o n  i s  - I  

y e a r s  o l d  p l u s  an a d d i t i o n a l  2 y r  s us p  

( § 3 1 - 2 7 - 2 . 5 ( d ) ( 2 ) , ( 3 )  A ( 4 ) .  t h e s e  l i c e n s e  

s u s p e n s i o n s  a r e  m a n d a t o r y .  I n  a d d i t i o n ,  the  

f o l l o w i n g  s a n c t i o n s  a p p l y  to  p e r s o n s  C O n y i r t f d  

of DWI who a r e  u n d e r  19 ye a r s  p l d :  1st  o f f . - a

highway a s s e s s m e n t  f i n e  of  not more than $250 .

10—00 h r s .  of community s e r v i c e  A a 6 non. l i e .  

Su sp .  ( m a n d a t o r y ) ;  Jnd $ n d _ s u b ,  o f f . - c o n f i n p m e u t  

i n  a t r a i n i n g  s c h o o l  f o r  not more th a n  one ( I )  

y r . ,  a f i n e  o f  n o t  more th an  $500 A a one ( 1 )  yr 

l i e .  s u s p .  ( m a n d a t o r y ) .  See § 3 1 - 2 7 - l < d ) ( a )  A 

l b ) .

Yes

C r i m i n a l  S a n c t i o n :

I mpr i sonment  ( T e r m ) :

Mandatory Minimum Term:  

f i n e  ( $ R a n g e ) :

Mandatory Minimum f i n e :

I )  Oeath r e l a t e d  DwI o » f s - t e i o n y - ' s t  g.ff -  b 

n o s - 10 y r s ;  2 n 0 _ . d n j l _ l v b l c q v C ! l l  <w/n 5 y r s  I -  

5 -2 0  y r s  { * 3 1 * 2 7 - 2 . 2  A 1 1 - 1 - 2 ;  2)  Non-Owl  

r e l a t e d  d r i v i n g  c a u s i n g  d e a t h . f e l o n y - N o t  more 

th an  10 y r s  § § 3 1 - 2 7 - 1  A 1 1- 1- 2  

None

Oe at h r e l a t e d  DWI o f f s .  l i t _ f l f f  -  $ 5 0 0 - 5 , 0 0 0 ;  

2nd a nd s u b s e q u e n t  fw/n 5 y r s )  -  $ 0 0 0 - 5 , 0 0 0  

Non-Owl r e l a t e d  d e a t h s  -  None 

None
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STATE -  Wisconsin

iiac.t.iona for Refusal to Submit to i  
Chaoictl Tes.tr

R e f u s a l  t o  Take a P r e l i m i n a r y  P f g l t h - l m :

None

None 

None

C r i m i n a l  S a n c t i o n s  ( F i n e / J a i l ) :  

A d m i n i s t r a t i v e  L i c e n s i n g  A c t i o n  

( S u s p / R e v ) :

O t h e r :

R e f u s a l  t o  Take I m p l i e d  C o ns en t  

C h e m i c a l  T e s t :

C r i m i n a l  S a n c t i o n  ( F i n e / J a i l ) :  

A d m i n i s t r a t i v e  L i c e n s i n g  A c t i o n  

( S u s p / R e v ) :

O t h e r :

None

1 st  r e f u s a l -  I y r  r e v ,  a f t e r  30 dys  o f  t h e  r e v  

p e r i o d ,  the  d r i v e r  i s  e l i g i b l e  f o r  an 

o c c u p a t i o n a l  l i c e n s e :  2nd r e f u s a l  (w/n 5 y r s )  -

2 y r  r e v ,  a f t e r  90 dys  of  t h e  r e v  p e r i o d ,  the  

d r i v e r  i s  e l i g i b l e  f o r  o c c u p a t i o n a l  l i c e n s e :

r e v ,  a f t e r  120 d y s  of  r ev  o e r i o d ,  t h e  d r i v e r  i s  

e l i g i b l e  f o r  an o c c u p a t i o n a l  l i c e n s e * :  N ot e :  

P r r / i o u s  OWI c o n v i c t i o n s  and ad mi n ,  p e r  s e  

a c t i o n s  a r e  c o n s i d e r e d  to  be p r i o r  r e f u s a l s .  

§ 3 4 3 . 3 0 5 ( 9 )

None

S a n c t i o n s  F o l l o w i n g  a C o n v i c t i o n  f o r  a DWI O f f e n s e :

C r i m i n a l  S a n c t i o n s :

I m p r i s o n m e n t :

Term ( Da y .  Month,  Y e a r s ,  

E t c . ) :

H a n d a t o r y  Minimum Term:

N o n w n j u r y  r e l a t ed pw; o f f :  l i t  p f f - No ne :  Zr\4_

o f f  (w/n 5 y r s 1-5  d y s  to  6 mos;  3 rd  and s ub o f f  

(w/n 5 y r s 1-30 d y s  t o  1 y r ;  I n j u r y  r e l a t e d  DWI 

of f s ■ Wi tho ut  g r e a t  b o d i l y  harm -  30 d y s  t o  1 

y r ;  With g r e a t  b o d i l y  harm ( C l  E f e l o n y )  -  Not 

more th an  2 y r s  § § 3 4 6 . 6 3 1 ( 1 ) ,  3 4 6 . 6 5 ( 2 ) ,  

3 4 6 . 6 5 ( 3 ) .  9 3 9 . 5 0  and 9 4 0 . 2 5  

None

- I f  a p e r s o n ,  u n de r  19 y e a r s  o l d  h a s  b e en a r r e s t e d  fnr a v i o l a t i o n  of §346.63(2m). d r i v i n g  with 

a BAC l e v e l  o f  more th an  0 . 0 0  but  l e s s  th a n  0 . 1 0 ,  r e f u s e s  to submit to a chemical t e s t ,  t h e i r  

l i c e n s e  i s  r ev o k e d  f o r  s i x  ( 6 )  m on ths .  A f t e r  the f i r s t  I S  d a y s  of  t h i s  r e v o c a t i o n  p e r i o d  ha " e  

p a s s e d ,  an o c c u p a t i o n a l  l i c e n s e  ca n  be i s s u e d .  A r e f u s a l  b as ed  only on t h i s  o f f e n s e  i s  not  

c o n s i d e r e d  a  p r i o r  r e f u s a l  f o r  e nhanced s a n c t i o n i n g  p u r p o s e s  f o r  e i t h e r  OWI c o n v i c t i o n s  o r  

o t h e r  c h e m i c a l  t e s t  r e f u s a l s .  See § § 3 4 3 . 3 0 5 ( 9 ) ( e m )  A 3 4 6 . 6 3 ( 2 m t .
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Sanctions following i Conviction for a DWI O ff en se :

(continued)

T i n e :

Amount ( S  R a n g e ) :

Mandat or y Min.  F i n e  ( $ ) :

N o n - i n j u r y  r e l a t e d  OWI o f f s ,  1 st  o f f -  $150 to  

3 0 0 ;  2nd OWI o f f  (w/n 5 y r s )  -  $300 t o  1 , 0 0 0 ;

3 r d  4 s u b ,  o f f  (w/n 5 y r s ) - $ 6 0 0  t o  2 , 0 0 0 ;  I n i u r v  

r e l a t e d  DWI o f f s . W it h o u t  g r e a t  b o d i l y  harm -  

$30 0 t o  2 , 0 0 0 ;  W it h  g r e a t  b o d i l y  harm ( C l  E  

f e l o n y )  -  Not more th an  $ 1 0 , 0 0 0  See f o o t n o t e  

No. 1 b e lo w .

None

O t h e r  P e n a l t i e s :

Community S e r v i c e :  

R e s t i t u t i o n

( e g  V i c t i m ' s  f u n d ) :

O t h e r ;

Y e s  § 3 4 6 . 6 5 ( 2 g )

Y e s  O i r e c t  c o m p e n s a t i o n  by th e  d e f e n d a n t  to  a 

v i c t i m  f o r  some t y p e s  o f  " p e c u n i a r y  l o s s e s ; "  s ee  

§ 3 4 6 . 6 5 ( 2 r ) ( a ) . I n  J d i t i o n ,  the  S t a t e  has  a 

v i c t i m s ’ c o m p e n s a t i o n  f un d ;  s e e  § 9 4 9 . 0 1  e t  s e q .  

Awards  a r e  l i m i t e d  to  $ 4 0 , 0 0 0  f o r  any one i n j u r y  

o r  d e a t h ;  s e e  § 9 4 9 . 0 6 ( 2 ) .

S p e c i a l  N o t e :  An a d u l t  p a s s e n g e r  may not

r e c e i v e  an award from t h i s  fund i f  they knew the  

d r i v e r  t h e y  wer e  r i d i n g  w i t h  was i n t o x i c a t e d  o r  

had a BAC l e v e l  o f  0 . 1 0  o r  mor e;  see  

§ 9 4 9 . O 0 ( 2 ) ( e ) .

P e r s o n s  c o n v i c t e d  o f  a OWI o f f e n s e  must pay a 

d r i v e r  i mprovement s u r c h a r g e  o f  $200 i n  a d d i t i o n  

to  an y o t h e r  f i n e  o r  f o r f e i t u r e  t h a t  may be 

i mp os ed;  s e e  § 3 4 6 . 6 5 5 ( 1 ) .  In  a d d i t i o n ,  under  

§ § 8 1 4 . 6 0  I  9 7 3 . 0 4 5 ,  a d e f e n d a n t  must pay a c r i m e  

v i c t i m  and w i t n e s s  a s s i s t a n c e  s u r c h a r g e  o f  $30 

f o r  a mi sdemeanor  c o n v i c t i o n  and $50 f o r  a 

f e l o n y  c o n v i c t i o n .

A d m i n i s t r a t i v e  L i c e n s i n g  A c t i o n s :

P r c - P W I  C o n y i c t i o n  L i c e n s i n g  A c t i o n :  

A d m i n i s t r a t i v e  P e r  Se Law:

O t h e r :

§ 3 4 3 . 3 0 5 ( 7 )  I  ( 8 )  ( A c t i o n  i s  t a k e n  

v i a  t h e  l i c e n s i n g  a g e n c y :  s e e  § 3 4 3 . 3 0 5 ( 8 ) - S u s p  

6 mos ( 15  d ys  m a n d a t o r y ) 3 

A p e r s o n  i s  r e f e r r e d  to  t h e  l i c e n s i n g  agency  

a f t e r  two o r  more OWI a r r e s t s .  § 3 4 3 . 1 6 ( 2 )

_ S e c .  3 4 6 . 6 3 ( 2 m )  p r o h i b i t s  an y p e r s o n  u n d e r  19 y e a r s  o l d  f rom o p e r a t i n g  a motor  v e h i c l e  w i t h  a 

BAC l e v y !  of  more t h a n  0 . 0 0  but  l e s s  th a n  0 . 1 0 .  T h e r e  i s  a f o r f e i t u r e  of  $10 f o r  a v i o l a t i o n  

o f  t h i s  p r o v i s i o n ;  s e e  § 3 4 6 . 6 5 ( 2 q ) .

^Community e u y  be imposed ( 1 )  i n  l i e u  o f  c e r t a i n  f i n e s / f o r f e i t u r e s  o r  ( 2 )  i n  a d d i t i o n  to  o t h e r  

p e n a l t i e s ;  s e e  § 3 4 6 . 6 5 ( 2 9 )  f o r  d e t a i l s .

A r e s t r i c t e d  o c c u p a t i o n a l  l i c e n s e  i s  a v a i l a b l e  v i a  t h e  c o u r t s .  A p e r s o n  may f i l e  a p e t i t i o n  

f o r  s u c h  a l i c e n s e  b e f o r e  t h e  c o u r t  w i t h o u t  a w a i t i n g  p e r i o d .  Upon r e c e i p t  o f  the  p e t i t i o n ,  

t h e  c o u r t  may g r a n t  a t emporary  o c c u p a t i o n a l  l i c e n s e  w h i c h  i s  v a l i d  f o r  30 d a y s .  However ,  IS  

d a ys  must h a v e  e l a p s e d  s i n c e  t h e  d a t e  o f  t h e  s u s p e n s i o n  b e f o r e  t h i s  l i c e n s e  can  be i s s u e d .  See  

§ § 3 4 3 . 3 0 ( 1 q ) ( b ) ( 2 )  1  3 4 3 - 1 0 C 1 ) ( d ) .

3 - 4 4 5
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S in c l iQ Q $ _ E f l l la M ln a  i  C o n v i c t i o n  f o r  a P W O f f t n u : 
( cont inued)  - .

Pos t  OWI Conv i c t i on L i c e n s i n g  Ac t i on :  
T y p e  o f  L i c e n s i n g  Ac t i on 

( Su s p /R e v ) :

T e r *  o f  L i c e n s e  Withdraws) 
(Days.  Months,  Y e a r s ,  e t c . ) :

Mandatory Minimum Term of  
Wi t hd r awa l :

1st o f f  -  Susp;  2nd and 3rd o f f s -  Re v ;  DWI 
injury r e l a t e d  o f f s ,  wi t h  o r  wi t hout  g r e a t  
b o d i l y  harm -  R e v  §§343.10, 343.30 I  343.31 
S e e  f o o t n o t e  Nos .  1 I  2 b e l ow .

Non- I njury r e l a t e d . P H I  o f f a : 1s t  o f f -  Susp 6-9 
m s ;  2nd o f f - R e v  I yr-18 m s ;  su b  o f f  -  Re v  2 - 3  
yr s ;  I njury r e l a t e d  OWI o f f s  Without  orea» 
b od i l y  harm -  R e v  1 t e  2 yr s ;  With g r e i t  b odi ly 
harm -  Re v  2 yrs  No t e :  A p r e v i o u s  c onv i c t i on
inc lud e s  r e f u s a l s .

Non- injury. r c l a t c d - Ph l  o f f s ;  l i t - o l f  -  15 
dys ; 2nd o f f  -  60 dys ; sub  o f f  -  90 
dysfl; Injury r e l a t e d  DWI o f f s  Without  o r c at 
b od i l y  harm -  60 dys;  With g r e a t  b odi ly harm - 
120 dys

—S e c .  3 4 6 . 6 3 ( 2 m )  p r o h i b i t s  any p e r s o n  u n de r  19 y e a r  o l d  from o p e r a t i n g  a mo to r  v e h i c l e  w i t h  j

BAC l e v e l  o f  more t h an  0 . 0 0  but  l e s s  t h an  0 . 1 0 .  A v i o l a t i o n  o f  § 3 4 6 . 6 3 ( 2 m )  r e s u l t s  in  a 3 mo

H c e n s t  s u s p ;  h o w e v e r ,  an o c c u p a t i o n a l  l i c e n s e  i s  a v a i l a b l e ,  s e e  § 3 4 3 . 3 0 ( l q ) ..

^Under § 3 4 3 . 3 0 1 I q ) ( g ) , i f  a p e r s o n  ha s  a c h a u f f e u r ' s  l i c e n s e  and th e y  a r e

c o n v i c t e d  of  a DWI o f f e n s e  w h i l e  not  o p e r a t i n g  a

motor  v e h i c l e  a s  a c h a u f f e u r ,  th e  c h a u f f e u r ' s  l i c e n s e  i s  n ot  s us p en d ed  o r  r e v o k e d .

3An o c c u p a t i o n a l  l i c e n s e  i s  a v a i l a b l e  v i a  t h e  c o u r t s .  A p e r s o n  may f i l e  a p e t i t i o n  f o r  s u ch  a 

l i c e n s e  b e f o r e  t h e  c o u r t  w i t h o u t  a w a i t i n g  p e r i o d .  Upon r e c e i p t  o f  th e  p e t i t i o n ,  t h e  c o u r t  may 

g r a n t  a L t n’A £ rJ X Y  o c c u p a t i o n a l  l i c e n s e  w h i c h  i s  v a l i d  f o r  30 d a y s  u n t i l  the  c o u r t  i s  a b l e  to 

h e ar  and d e c i d e  t h e  p e t i t i o n  f o r  th e  r e g u l a r  o c c u p a t i o n a l  l i c e n s e .  However ,  15 days  must have  

e l a p s e d  s i n c e  t h e  d a t e  of  th e  s u s p e n s i o n  b e f o r e  t h i s  t e m p o r a r y  l i c e n s e  can  be i s s u e d .  See  

§ § 3 4 3 . 3 0 1 l q ) ( b ) ( 2 )  I  3 4 3 . 1 0 ( 1 , ( d ) .

A r e s t r i c t e d  o c c u p a t i o n a l  l i c e n s e  may be i s s u e d  a f t e r  t h i s  p e r i o d  o f  t i m e .
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Executive Summary
The National Commission Against Drunk Driving, working with a grant from the Nation­

al Highway Traffic Safety Administration, conducted five public hearings in 1987-88 on the 
problem of youth impaired driving. From the wealth of testimony gathered in Chicago, 
Boston, Seattle, Atlanta and Fort Worth, many recommendations were adopted for this 
report.

A review of the proceedings reveals one paramount conclusion: the time has not arrived 
yet when we can rest content with what has been done to address the problem of youth 
impaired driving, Despite the spread of activist groups, the proliferation of programs, and 
the passage of much-needed legislation, young people continue to drink and drive with 
alarming frequency. Over the course of the past five years, it has become illegal for youth 
under age 21 to purchase and possess alcohol in every state. Nevertheless, young people 
continue to be involved in alcohol-related crashes at disproportionately high rates. A young 
person und^r the legal drinking age remains nearly twice as likely to die in an alcohol- 
related crash as an adult over 21.

Youth impaired driving cannot be solved without addressing the problem of underage 
drinking. Testifiers at the hearings summarized the situation:

—Drinking is endemic among American youth.
—Alcoholic beverages remain easily accessible to youth under 21.
—Peer pressure encourages young people to drink and leads many adolescents to 

consider alcohol a necessary accompaniment to social events.
—Advertising normalizes alcohol consumption and makes it more difficult to raise 

concerns about alcohol abuse.
—Drinking decreases inhibitions in young people who all too frequently possess a 

propensity for taking risks and naively believe that they will not be harmed.
The combination of these factors leads to a tragically predictable result: alcohol-related 
motor vehicle crashes constitute the leading cause of death for youth of driving age.

The NCADD-sponsored hearings confirmed that youth impaired driving is a societal 
problem which will not be resolved in the short term or by a single approach. Changing the 
attitude of youth toward impaired driving and, more fundamentally, toward underage 
drinking requires a sustained coordinated effort. Youth must be presented with the single 
message from all elements of the community that under-age drinking and impaired driving 
are socially intolerable.

Testimony repeatedly emphasized the oivotal role parents play in preventing youth 
inpaired driving. According to a University of Washington survey, parents are the most 
important influence on a youth's decision not u alcohol or other drugs. Similarly, when 
a Michigan State University survey asked high school students what factors would reduce 
the amount of alcohol they consumed, 70%-907e responded that parental actions such as 
supervising parties, keeping a closer control over home alcohol supplies, and making a 
greater effort to discuss their weekend activities would reduce their drinking habits.

Unfortunately, all too many parents have abdicated their responsibilities. Testifiers 
described encounters with parents who criticized police officers for arresting juvenile DWI
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offenders, parents who fought protracted legal battles to prevent the revocation of their 
child’s driving license, and parents who. in the face of overwhelming evidence, steadfastly 
denied the existence of their child’s drinking problem. These actions, one testifier noted, 
not only undermine the efforts of those who work to reduce youth impaired driving but fuel 
the young person’s sense of being victimized by the system.

The reaction of these parents to the enforcement of drinking and driving laws empha­
sizes the need for education to inform parents about the scope of the impaired driving 
problem. Findings by Michigan State University researchers confirmed this need: while 
60%-70% of parents are convinced that underage drinking occurs, only 20% believe that 
their own children are involved in such behavior. This statistic dramatically illustrates the 
unwillingness of parents to acknowledge the involvement of their children in underage 
drinking.

The hearings made it clear that every systemwide approach must combine prevention, 
deterrence and treatment/intervention. Preventive education for youth must start at an 
early age, before young people are first confronted with the decision to use alcohol or other 
drugs. With young people beginning, on a national average, to first use alcohol at 12.8 
years of age, education clearly must start in elementary school. It must be designed to 
provide children with information on alcohol and drug use, but it must also teach them the 
skills they need to act on that information and resist pressure from friends and family to 
use alcohol and other drugs.

In providing youth with alcohol education and skills, considerable care should be given to 
selecting appropriately qualified teachers, for the teacher is the most important variable in 
the success of the program. These teachers should be good role models, trusted by students, 
and want to teach the subject.

In addition to maximizing the value of formal classroom instruction, educators should 
take full advantage of the possibilities of peer education, Testifiers cited numerous exam­
ples of programs involving high school youth who volunteer to work with junior high or 
elementary school children on highway safety and alcohol and drug issues. Like peer 
education, positive peer pressure has a tremendous potential for altering attitudes about 
drinking and driving. By banding together to form safety clubs and support groups, youth 
can encourage their peers to value a health lifestyle and socially-responsible behavior.

The single most controversial topic of the hearings was the safe rides programs. Support­
ers of safe rides programs contend that intervention is needed in the less-than-perfect world 
where young people drink illegally and subsequently drive. Advocates of more prevention- 
oriented approaches emphasized that efforts to counter youth impaired driving must ad­
dress the underlying problem of underage drinking by emphasizing a no-use approach. In 
its recommendations, the NCADD recognizes the value of both arguments, acknowledging 
the need to take positive steps to discourage underage drinking while recognizing the 
importance of intervention measures that make our highways safer for everyone.

While preventive education is important, it alone is not sufficient to deter youths from 
drinking and driving. Enforcement is also necessary. Testifiers complained of a lack of 
enforcement. Both youth and police agreed that young people are not subject to the same 
level of rigorous enforcement as the older adult population. To increase the effectiveness of 
enforcement, testifiers suggested that police target youthful impaired driving by focusing 
their shift schedules and patrols on the hours when most impaired driving offenses by 
youth occur. Police should also patrol parks, schools, and other neighborhood locations 
where youth tend to gather. When youth are arrested for drinking and driving violations, 
they should be subject to the full penalty of the law. Releasing youth to their parents, like 
downgrading their offenses or diverting them into pre-adjudication programs, conveys the 
impression to the young offenders as well as to their parents that youthful impaired 
driving is not a serious offense.
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The evidence suggests that communities with the best record of reducing youthful drink­
ing and driving have succeeded by formulating an integrated, systemwide approach. If the 
hearings revealed one thing, it was that many good programs and successful countermeas­
ures exist. The key is for communities to put all of these elements in place, so that the 
efforts of students, parents, schools, courts, businesses and police support one another. Only 
when all nine components that came under so much discussion during the youthful im­
paired hearings are put in place can we look forward to significant reductions in the 
serious injuries and fatalities involving thousands of young Americans. Each community 
must confront this serious social issue if we are to ensure that this campaign to counter 
youthful impaired driving is a truly national campaign. No one will admit that this is an 
easy challenge—but who would deny it is a challenge that every community must accept!



Introduction
In the past five years progress has been made 

in reducing the number of alcohol-related motor 
vehicle deaths involving young drivers. Between 
1982 and 1987, the alcohol-related fatalities of 
youth under 21 declined by 21.9%. While this 
figure is tempered by the fact that the youth 
population declined by 8.4% during that time, it 
nonetheless represents a significant achieve­
ment.

The impressive reduction in alcohol-related 
youth fatalities typifies a general decline since 
1982 in alcohol involvement in youth crashes. 
This reduction is all the more impressive given 
the steady increase in non-alcohol related youth 
fatalities over that same period. As a variety of 
statistics indicate, alcohol is a factor in fewer 
and fewer crashes involving young people, ln 
fact, the largest decrease among all age groups 
in alcohol-related motor vehicle crashes has oc­
curred within the 15-20 year old age group.

Despite encouraging indications that alcohol 
involvement is declining, young people continue 
to be involved in alcohol-related crashes in dis­
proportionately high numbers. Last year youth 
under the age of 21 remained significantly over­
represented when compared to the over 21-popu­
lation:

* 19 young people compared to 11 adults 
over 21 died in alcohol-related crashes per
100,000 of their respective populations.

* 25 young drivers compared to 11 adult 
drivers over 21 were involved in alcohol- 
related crashes per 100,000 licensed driv­
ers in each population.

* Youths under 21 comprise only 8% of the 
total driving population but accounted for 
17% of the drivers involved in alcohol- 
related fatal crashes.

* 25% of all passengers killed in motor ve­
hicle crashes were youth aged 15 to 20.

Drinking and driving continues to be the 
number one killer of teenagers. More than 40% 
of all deaths for people age 15-20 result from 
motor vehicle crashes; and approximately half 
of these fatalities involve alcohol. One in five 
American youths who dies between the ages of 
15 and 20 will die in an alcohol-related crash. 
As it has often been remarked, the alcohol-relat­
ed crash is the American way to die for teen­
agers of driving age.
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underage drinking. Self-reported surveys reveal 
that nine out of ten high school seniors have 
used alcohol by the time they graduate and that 
a significant number drink heavily. As testifiers 
repeatedly declared, regular alcohol use is seen 
as the norm by many American youth.

Sharing unpublished statistics from the 1987 
National High School Senior Survey, Patrick 
O’Malley of the University of Michigan’s Insti­
tute for Social Research offered in his testimony 
a disturbing view of the problem of youth im­
paired driving. According to the 1987 survey of
17,000 high school seniors nationwide, 27% of 
the respondents reported that they had driven a 
car after drinking in the two weeks prior to the 
survey. Even more alarming, 15% reported driv­
ing after having five or more drinks in a row. 
Still more students are placing themselves at 
risk by riding as passengers in a car with a 
driver who has been drinking. More than one- 
third reported riding with a drinking driver in 
the prior two weeks. And the drivers with 
whom they risked riding more often than not 
were drinking heavily, with 22% of the seniors 
stating that they had been a passenger in a car 
in the prior two weeks with a driver who had 
consumed five or more drinks.

The danger that young people court when 
they drink and drive is exacerbated by three 
factors. First, young people are inexperienced 
drivers. Not only are a greater percentage of 
youth involved in alcohol-related crashes, but a 
greater percentage are involved in car crashes 
in general. Second, youth exhibit a propensity 
to risk-taking and a common feeling of invinci­
bility that often contributes to reckless driving. 
Third, youth have a tendency not to use safety 
belts. According to the University of Michigan 
survey, only one third of the seniors said that 
they always wear a safety belt when they are 
driving, and even fewer always wear them when 
they are passengers in the front seat of a car. 
Given this pattern of behavior, the dispropor­

tionate number of alcohol-related crashes that 
claim the lives of young people becomes sadly 
predictable.

Our best hope of countering the pervasiveness 
of youth impaired driving lies in formulating an 
integrated systemwide approach that will 
present young people with a consistent message 
that underage drinking and impaired driving 
are intolerable. Testifiers clearly emphasized 
that this approach must involve the entire com­
munity and cited examples of the type of coordi­
nation that is necessary: parents must support 
student extracurricular activities and partici­
pate in community programs; judges must 
expand their role beyond the courts and become 
community catalysts for change; college admin­
istrators and retail liquor establishments must 
work together to stop alcohol purchases by un­
derage college students; and business leaders 
must support the efforts of citizen action groups 
in their communities.

Within the framework of a systemwide ap­
proach, testifiers placed the single greatest em­
phasis upon the role and responsibility of par­
ents. Both youth and adult testifiers stressed 
this point. Parents need to concern themselves 
with the well-being of their children and pro­
vide emotional support, moral guidance and dis­
ciplinary action. Youth are much less likely to 
get involved in illegal activities if they feel a 
sense of attachment to their family and other 
pro-social institutions. As a study submitted by 
a Vermont testifier concluded, youth impaired 
driving often is only one element in a larger 
pattern of antisocial behavior. Since parents 
play a pivotal role in shaping the behavior of 
their children, support for an integrated system- 
wide program must begin in the family with 
efforts by parents to piovide their children with 
the information and direction that encourages 
socially-responsible behavior in a substance- 
abusing society.



IX. Legislation
A pressing need exists for legislative leader­

ship. Youth, as Rod Monroe declared, are crying 
out for proper rules with certainty of conse­
quences. Inadequate laws, combined with lax 
enforcement and irregular sentencing, have con­
tributed to a situation in which adolescent 
youths routinely drink and often drink and 
drive. The effects of this situation are manifold. 
Not only do young people form bad habits and 
fail to get help for their substance abuse prob­
lems, but they learn that the law means noth­
ing and that they can violate it with impunity. 
The challenge exists for legislators to enact laws 
that combat the problem of alcohol abuse, that 
reflect the concerns of the community, and that 
gain the respect of youth.

Testifiers were united in affirming that a 
need exists for additional legislation. In discuss­
ing areas for legislative activity, testifiers of­
fered both specific recommendations and gener­
al guidelines. The specific recommendations 
have been discussed in earlier chapters of this 
report. They included such measures as a 0.0 
BAC for youths under age 21; administrative 
per se license revocations; prohibitions on the 
manufacture and possession of fraudulent driv- 
ing licenses; increased penalties for persona con­
victed of selling alcohol to minors; and mandato­
ry classroom instruction in grades K-12 on the 
effects and use of alcohol and other drugs.

In addition to specific legislative recommenda­
tions. testifiers offered four general guidelines 
for the formulation of more effective impaired 
driving laws:

1) laws must be perceived aa fair and the 
penalty proportionate to the offense;

2) laws must not confound or frustrate law 
enforcement officers in the pursuit of 
their responsibilities;

3) laws must complement and reinforce one 
another

•1) laws must discriminate between adults 
and youths and provide separate provi­
sions and punishments for each.

The Perception of Fairness
The first of the guidelines concerned fairness. 

In order for impaired driving legislation to be 
effective, it must be perceived as fair. Penalties 
must be seen as proportional to the offense; sen­

tences must be consistent. Though an apparent­
ly simple guideline, testifiers cited numerous ex­
amples of laws designed to reduce youth im­
paired driving which failed because of the per­
ception that they were unfair. The issue of fair­
ness poses a problem to lawmakers because 
judging the fairness of a penalty involves one's 
assessment of the seriousness of the problem. In 
a community where drinking and driving by 
youth iB not perceived as a serious offense, pen­
alties that might be considered entirely reasona­
ble in another location may be viewed as exces­
sively harsh. This problem highlights the fact 
that no single measure can Bolve the problem of 
youth impaired driving. Legislation is important 
but, by itself, insufficient; it often must be com­
bined with community education to make 
people aware of the seriousness of impaired 
driving violations.

When laws are perceived aa unfair and the 
penalties excessively harsh, three problems may 
arise: 1) police may not enforce the law; 2) 
judges may not sentence offenders; and 3) 
youths may be alienated and rebel against the 
law. Testifiers related examples of each prob­
lem.

The failure of police to enforce the law was 
cited commonly as a problem. In Iowa, for in­
stance. legislation has increased the punish­
ments for DWI offenses in recent years, and this 
has resulted in an enforcement problem. Ac­
cording to Kay Chopard, "Officers are hesitant 
to take in a juvenile whom they fear will be 
treated harshly.” Viewing adolescent drinking 
as a part of growing up and not sufficient 
reason to saddle youths with a criminal record. 
Iowa police reportedly are reluctant to arrest 
youths for drinking and driving violations.

A similar problem may urise with judges who 
resist sentencing offenders to what they consid­
er unfair punishments. Sergeant Ken Taylor, a 
Tennessee sheriff, described how the unwilling­
ness of judges to sentence offenders hampered 
his county's efforts to stop convenience stores 
from selling alcohol to underage youth. Despite 
an undercover operation that was successful in 
catching clerks selling beer to youth, the sher­
iffs office encountered trouble obtaining convic­
tions. As Taylor explained, "the reason we were 
having trouble getting the convictions was be­
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cause of tho severity of Tennessee's luw If n 
person is convicted of selling alcohol to a minor, 
then he is prohibited from working in a plnce 
that sells alcohol for 10 years. The judges looked 
at that as a little strong. So they would pass a 
ense for six months und render judgment at the 
end of six months. And most of the time they 
dismissed the coses if the person had not been 
involved in another offense of this nnture 

Judges and Inw enforcement officials are not 
the only ones whose actions are compromised by 
the enactment of laws perceived as unfair 
Youth may also react negatively to the percep­
tion of unfuirness. Dr. Hawkins of the Center 
for Social Research at the University of Wash­
ington expressed concern at the effect that dis­
proportionate penalties may have on the behav­
ior of youth. "We have to be careful.”  he said, 
"that our efforts to develop sanctions and pun­
ishment-oriented strategies do not create an­
other generation of outsiders, it docs not re­
quire a driver's license to drink and drive. With­
holding a driver's license nlone will not prevent 
drinking and driving." Concluding his com­
ments with a warning that harsh penalties may 
only produce a youth subculture that defies the 
Inw. Hawkins urged legislators to consider strat­
egies that emphasize rewards for responsible be­
havior rather than punishments for violations 

When punishments are necessary. William 
Hayes of the New Jersey Office of Highway 
Safety offered a word of advice: "The advice 
that New Jersey would offer would be to keep 
your laws simple, keep them at a level where 
you really intend to assess the penalty. Don't 
have penalties in there that say you go to jail 
for two years if nobody really goes to jail for 
two years " Such penalties have a two-fold nega­
tive efTect: first, they may undermine the en­
forcement of a legitimately needed law; and 
second, they may give the appearance that 
progress is occurring when in fact nothing is 
really been done to reduce the frequency of 
youth-impaired driving.

While laws undermine their own effectiveness 
when the penalties appear too harsh, they 
achieve equally little when the penalties are too 
weak For example, when the lown legislature 
raised the minimum drinking age to 21. it made 
the tale of alcohol to 19 and 20 year olds a 
misdemeanor, punishable only by a fine Since 
Iowa establishments know that they cannot be 
punished by a jail sentence or by the revocation 
of their liquor license, they continue to serve 19 
and 20 year olds with impunity, according to 
testifiers, and have merely raised their cover 
charges to pay for the fines they might incur

Examples such as this led a number of testifiers 
to call for increased severity of sanctions for 
establishments that engage in a regular practice 
of selling alcohol to underage youth These sanc­
tions. they asserted, must include the threat of 
losing their liquor license for repeated viola­
tions
Eliminating Encumbrances to law 
Enforcement

The second guideline testifiers offered ex­
pressed the conviction that law? should not con­
found or frustrate law enforcement officers in 
the pursuit of their duty. In framing legislation, 
lawmakers must make it as simple as possible 
for police to arrest and detain youths, while still 
protecting the rights of young people The impe­
tus for this recommendation arise from com­
plaints about legislation that has complicated 
enforcement. Several states, for instance, re­
quire that juveniles and adults be detained in 
separate facilities and not merely in segregated 
areas at the same facility. Thu provuion. testifi­
ers noted, has deterred the arrest of youth for 
"minor" offenses like impaired driving, particu­
larly in rural areas that may be a long distance 
from the nearest juvenile detention center. 
Similarly, laws such as the Texas "Open Con­
tainer" Law requiring officers to witness the 
consumption of alcohol by a driver in order to 
make an arrest increase the difficulty of the 
officer's task and reduce the likelihood of on 
arrest Finally, the complexity of juvenile court 
proceedings and the demand that such proceed­
ings often make upon an arresting officer s time 
were said to deter police from arresting youth 
for impaired driving violations
Consistent Law

The third guideline that testifiers emphasized 
was the need for laws to complement and rein­
force one another In several states, older laws 
need to be amended to reflevt more recent legis­
lation Wisconsin's “ Not a Drop" Law. for exam­
ple. establishes a zero BAC level lor drivers 
under age 19 With a minimum drinking age of 
21. however, the “ Not A Drop" l.aw appears 
inconsistent If drinking is illegal for 19 and 20 
year olds, why shouldn't a 19 or 20 year old who 
it caught driving impaired be subject to the 
same penalties aa an IB year old'’ Similar incon­
sistencies i 'ague drinking and driving laws tr 
other states In Iowa, when the drinking a ft  
was 18. the license of an underage DWI offender 
could be revoked until the offrnder reached the



legal drinking age Whan tht minimum drink­
ing age w m  raised lo 19. licenses of underage 
DWI offendera were revoked until the offender 
reached hia or her 19th birthday. With the en­
actment of legislation railing the drinking age 
to 21. however, the age of revocation waa low- 
ered rather than raiaed. to that the liccnae of 
an underage offender could be reinitaled at age 
18 rather than 21. Inconaiatenciea auch aa thia. 
intentional or otherwtae. obvioualy weaken the 
effect of the law and aend a conflicting meaaage 
to youth about the aenouaneaa of the offense
The Unique Nature of Youth Impaired Driving

The fourth and final guideline that teattflcra 
offered concerned the need for legulation that 
dealg apecifically with the problem of youth im­
paired driving Throughout the heannga. teetifl- 
era declared that impaired driving legulation 
must discriminate between youth and adulu. 
All loo often, legulation u framed with the 
adult driver in mind and ia consequently inap­
plicable for youths For eiample, in Iowa, driv­
en arretted with a BAC level in eicees of .20 
are required to obtain lubitance abuse evalua­

tion By the time youths reach a 20 BAC level, 
however, they are often incapacitated Due to 
their lower alcohol tolerance, juvenile* may 
have a aerioua dependency problem and require 
treatment even though they never exhibit a 20 
BAC level Therefore, the BAC level at which 
youth are tent for evaluation ought to be lower 
than the level eatabliahed for adults.

The need for legislation to diatinguuh be­
tween youth and adulu raise* a theme that 
emerged aa the heannga progressed In many 
ways, youth impaired dnving u a separate issue 
from adult drunk dnving The difference lie* in 
both the problem and the solution. The problem 
is different in that the circumstance* in which 
youth drink and drive differ from the circum­
stance* of adult violator* A m  testifier* noted, 
youth exhibit a decided proclivity to risk-taking 
behavior; they ar* leas experienced drivers; and 
they are highly sensitive to pc«r pressure Dif­
ference* in circumstance* demand different so­
lutions. Provisional liccnae* for youth under 21, 
lower BAC levels, and differing license sanc­
tions a n  among the areas where legislation is 
needed to r xiuce the incidence of drinking and 
driving by youth
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COMMISSION RECOMMENDATIONS
Legislat ion

The following legislative measures should be enacted to deter impaired driving by youth;
* For youth under the legal drinking age, impairment should be defined as any blood 

alcohol level above 0.0 BAC.
* Administrative per se license auspensions should be statutorily permitted
* Open container laws should be promulgated
* Strict sanctions should exist for the aalc or transfer of alcoholic beverages to youths 

under the legal dnnking age
* The manufacture of fraudulent driving licenses should be prohibited and punished 

severely
* In the absence of administrative action by the appropriate state agencies, state 

legislatures should consider legislation in the following areas-
II mandatory classroom instruction on alcohol use. other drug use. and impaired 

driving for grades K-12 together with curriculum guidelines for each grade level 
21 insurance rebates for driven who take an approved driving nsk reduction 

course and have a clean dnving record
3) mandatory component on alcohol use and impaired dnving in dnver education 

course*



1988 Survey

Drinking and Driving Among American High 
School Seniors
Institute for Social Research 
The University of Michigan 

Ann Arbor, Michigan
1982 1983 1984 1985 1986 1987

Percent Having Used Alcohol in Past 30 days: 69.7 69.4 67.2 65.9 65.3 66.4
Percent Drinking Five or More Drinks in a Row in Past Two Weeks: 40.5 40.8 38.7 36.7 36.8 37.5
Fereent Driving After Drinking Alcohol: — — 31.2 29.0 26.8 26.6
Percent Driving After Having Five or More Drn ks. — — 18.3 16.6 15.8 15.0
Percent Riding as Passenger After Driver Had Been Drinking Alcohol: — — 44.2 39.1 38.2 38.2
Percent Riding as Passenger After Driver Had Five or More Drinks: __ 25 4 21.5 21.2 21.9
Percent of Seniors Using Seatbeltcs When Driving:

Never, Seldom — — — — 43.2 36.7
Always — — — — 25.0 33.0

Percent Reporting One or More Accidents in Past 12 Months: 22.2 22.2 22.8 24.4 25.1 25.6
Percent Having One or More Accidents After Alcohol Use in Past 12 Months: 7 i 3.0 2.8 2.7 2.2 2.5
Percent Reporting One or More Moving Violations in Post 12 Months: 24.8 27.1 26.5 27.6 30.4 31.7
Percent Cited for Moving Violation After Alcohol U.w in Past 12 Months: 5.0 5.1 4 5 44 43 46

¥
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Youth Fatalities and Alcohol-Related Fatalities
1982-1987

1982 i983 1984 1985 1986
Percent 

Change From:1987 ----------------------
1982- 1986- 
1987 1987

I. Youth US-20) Fatalities
Total Fatalities 8508 7914 8101 7663 8553 8215 -3.4 -4.0
Alcohol-Related Fatalities Percent 5380

63.2
4747
60.0 4718

58.2 418454.6 4642
54.3

4204 -21.9 51.2 -19.1 -9.4-5.7
Fatalities with .10% BAC or Greater Percent 4123

48.5
361745.7 3487

43.0 304839.8 o *71 38.2
2888 -30.0 
35.2 -  27.5 -11.7-8 1

II. Young Drivers Involved in Fatal 
Crashes
Total Drivers 10080 9547 10046 9659 10470 10194 1.1 -2.6
Alcohol-Related Fatalities Percent 437943.4 396641.5 392739.1 338735.1 376135.9 3356 -  23.4 32.9 -24.2 -10.8-8.4
Driver BAC .10% or Greater Percent 309230.7 278929.2 2636

26.2 2276
23.6 243423.2 2109 -31.8 20.7 -32.6 -13.4-11.0

I II . Young Drivers K illed
Total Drivers 4526 4252 4525 4281 4658 4583 1.3 -1.6
Alcohol-Related Drivers Percent 2501

55.3
2270
53.4 229450.7 200046.7 2210

47.4 1939 -22.5 42.3 -23.4 —12.3 -10.8
Driver BAC .10% or Greater Percent 195343.2 174241.0 171237.8 1440336 157133.7 1357 -  30.5 29 6 -  31.4 -13.6 -12.2
IV. Youth Fatalities Involving Young 
Drivers
Total Fatalities 723 6296 6614 6175 6966 6737 0.2 -3.3
Alcohol-Related Fatalities Percent 375355.8 337253.6 341651.6 2938

47.3 333847.9 2968 -  20.9 44.1 -21.1 -11.1-8.1
Driver BAC 10% or Greater Percent 2763

41.1 2483
394 2403363 204133.1 224832.3 1931 -30.1 28.7 -30.3 -14.1-112
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ATTACHMENT C 
Youth Alcohol-Related Motor Vehicle Fatalities 

1982 through 1987



YOUTH ALCOHOL-RELATED MOTOR VEHICLE FATALITIES

1982 - 1987



The figures and data contained in this package focus on impaired driving fatal 
crashes by young people, ages 15 through 20, from 1982 to 1987. The data chosen 
to illustrate th is problem fall into four categories:

o Youth F atalities -  Those who died in motor vehicle crashes (drivers,
passengers, or pedestrians) who were 15 to 20 years old. An "alcohol-related" 
fatality occurs if  any driver or pedestrian involved in the crash had been 
drinking. The young person killed, therefore, may or may not have been 
drinking.

o Young Drivers Involved in Fatal Crashes — 15-to-20-year-old drivers involved 
in a crash that resulted in a fatality. T hese drivers may have survived the  
crash and the fatality may have been a youth or adult.

o Young Drivers Killed -  15-to-20-year-old drivers who were killed in a motor 
vehicle crash.

o Youth F atalities by Alcohol-Involvement of Young Drivers — Youth who were 
killed in a motor vehicle accident in which a young person was driving. The 
fatality could have been the driver, a passenger, or a pedestrian 15 to 20 years 
old. The young driver involved in the crash may or mav not have been "at 
fault."

The totals in these four categories are broken down by alcohol-related (A/R) 
involvement. If a fatality is alcohol-related, a driver or pedestrian hod a 
measurable blood alcohol content (BAC). The alcohol involvem ent is further broken 
down to indicate if  the BAC was between .01 and .09 percent (which is w ithin the 
"legal limit" in most States) or if  it was greater than or equal to .10 percent, which 
is over the legal limit in most States. (It should be noted that some States, such as 
Maine, W isconsin, Rhode Island and New Mexico, have set lower BAC lim its for 
young drivers.)

Some of this data have been graphed to highlight in teresting trends or problem  
areas.

Generally, alcohol involvement in youth crashes has decreased since 1982. In fact, 
the largest decrease among all age groups has occurred within this population. 
Although adults (ages 21 and above for the purposes of th is report) also experienced  
declines during this time period, it can be seen (F igures 9, 10 and 11) that the 
proportion of youth fatal crashes that were alcohol-involved declined at a greater 
rate. For instance, the percent of alcohol-related fatalities decreased for adults (21 
and above) from 58.4 percent in 1982 to 53.2 percent in 1987 • an 8,9 percent 
reduction. During th is sam e period, youth alcohol-related fatalities declined from
63.2 percent to 51.2 percent - a 19.1 percent reduction.

U nless otherw ise noted, the sources of all data contained in this report are from the 
Fatal Accident Reporting System . National Center For Statistics And A nalysis. 
National Highway Traffic Safety Adm inistration and the current population 
surveys, Bureau of Census..



Prior to the availability of 1987 data, there was som e concern that fatalities, crash 
involvem ent, and alcohol-related involvem ent in th ese crashes were on the rise 
once again. However, w ith the 1987 data included, it now appears that 1985 may 
have been a particularly goo J year (as was 1987) and that all three years (’85, ’86 
and ’87) can be viewed as part of a general downward trend since 1982.

Since 1982 the population in the United States from ages 15 through 20 has  
decreased aB has the driver-licensed population (Figure 12). Therefore, if  the rate, 
per capita, at which young people are dying in crashes remained the sam e we 
would expect to see fewer deaths. In fact, based on their population, the rate at 
which young people are dying in alcohol-related crashes is  aeclining (from 22  
deaths per 100,000 in 1982 to 19 deaths per 100,000 in 1987, Figure 13). Although  
there has been a decline in the youth population since 1982 (down 8.4%), w e have 
seen a greater decline in  young alcohol-related fatalities during this sam e tim e  
(down 21.9%). This, in spite o f the fact that total youth fatalities declined only 
3.4%.

The rate at which young people are dying in non-alcohol related crashes should be 
highlighted. The numbers o f young people dying, young drivers dying and young 
drivers involved in fatal non-alcohol crashes have all increased significantly since 
1982 (Figures 1, 3, 5 and 7). The rate at which young people hove been dying in 
these crashes has subsequently risen (Figure 13). A lthough the reason for this 
increase is not known, there may have been an increase in the number of vehicle 
m iles traveled by this age group which would account for some of this increase. 
Since the rate of non-alcohol fatalities has risen and the rate of alcohol-related 
fatalities has declined slightly , we see a dramatic decline in the alcohol-related 
proportion o f deaths and drivers involved compared to non-alcohol (Figures 2, 4, 6 
ana «). Therefore, th is decline in the proportion of alcohol-related deaths and crash 
involvem ent can be viewed as much a function of th e increase in the rate of 
non-alcohol-related deaths as it can to the steady decline in the alcohol-related 
figures.

The overall rate that young people are dying in crashes has increased from 1982 to 
1987 from 35 to 37 deaths per 100,000 population (Figure 15). The fact that the 
alcohol-related death rate nas not also risen, in fact has declined from 22 to 19 
deaths per 100,000 population, is a good indicator that we are making progress in 
this area o f driving behavior.

Young people continue to be overrepresented in fatalities and as drivers in fatal 
crashes compared to the older population. This is true based on total population, 
driver licensed population and vehicle m iles traveled (Figures 15, 16 ana 17). This 
overrepresentation is in the form of both alcohol and non-alcohol involvem ent and 
in both cases is substantial. For instance, 77 young drivers per 100,000young  
licensed drivers were involved in fatal crashes in 1987 (Figure 16). 25 of these  
drivers were alcohol-involved. In th is sam e year, 34 adult drivers (over 20) were 
involved in fatal crashes per 100,000 adult licensed drivers. 11 of these adult 
drivers were alcohol-involved. Well over twice as m any young drivers per licensed  
driving population were involved in alcohol and non-alcohol-involved crashes as 
were older drivers.

In sum m ary, alcohol-involvem ent in fatalities and fatal crashes has decreased 
substantially since 1982 for young people. It should be recognized that the 
downward trend in alcohol-related crashes is m agnified by tne decrease in the 
youth population and the increase in non-alcohol-involvea crashes by youth -  
factors which moderate the im pressive gains o f the past six years. Compared to the  
older population, alcohol-involvement in fatal crashes has declined at a greater rate 
for youth, although youth are still overrepresented in these crashes.



IMPAIRED DRIVING BY THE YOUNG -  FACTS

Drinking and driving continues to be the number one killer of teenagers.
More that 40 percent of all deaths for people a^es 15 to 20, result from motor 
vehicle crashes. About h a lf of these motor vehicle fatalities involve alcohol. 
T hus, drinking and driving accounts for about 20 percent of ail fatalities in 
th is age group.

2,910 young (15 to 20) passengers were killed in motor vehicle crashes in 1987 
- 25 percent of all passenger deaths for that year.

Although 15 to 20 year old drivers represented only 8% of the total driving 
population in 1987, they represented 17% of the drivers involved in 
alcohol-related fatal crashes.

The proportion o f drivers, age 15 to 20, involved in fatal crashes who were 
intoxicated decreased from 31 percent in 1982 to 21 percent in 1987. The 
reduction in the proportion intoxicated from 1982 to 1987 is 32 percent - the 
largest o f any age group.

The proportion of fatally injured drivers, aged 15 to 20, that were intoxicated  
decreased from 43 percent in 1982 to 30 percent in  1987. The reduction in the 
proportion intoxicated from 1982 to 1987 w as 31 percent — the largest of any 
age group.

Young people, aged 15 to 20, are overrepresented in involvem ent and deaths 
in fatal crashes compared to the older population. The rate of involvem ent is 
significantly greater for young people for both alcohol and non-alcohol-related 
crashes basea on the total population, licensed driver population or amount of 
vehicle m iles traveled.

The population of the United States, ages 15 through 20, has decreased from
24.2 million in 1982 to 22.2 million in 1987 — a decrease of 8.4 percent.
During th is sam e tim e period, motor vehicle fatalities for th is age group 
decreased only 3.4 percent, while alcohol-related fatalities decreased 21.9 
percent.



H g u n  1

Youth Fatalities —  Ages 15 to 2u
M otor Vehicle Deaths, 1982 to  1987
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R g u r n  2

Youth Fatalities — Ages 15 to 20
A lcoho l-Re la ted  P ercen t o f  D eaths
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Youth Fatalities Involving a Young Driver
A gw  15 to 20
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Rgure 5
Young Drivers  —  Ages 15 to 20

N um ber In vo lved  in Fatal C ra sh es : 1982-1987

Figure f

Young Drivers — Ages 15 to 20
P ercen t In vo lved  in Fatal C rashes b y  A lco h o l In v o lv e m e n t 1982-1987 
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Rpun 9

Youth vs Adult Motor Vehicle Fatalities
AtcohoPRetaiod Percent o f Each Total
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flpur* M
Youth vs Adult Drivers Killed
A lcohol-Related Percent oi' Each Total
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Youth Population  -  Ages 15 to 20
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Youth Crash Fatality Rate  —  Ages 15 to 20
Number o f Young Peop le K illed  Per 100,000 Popu lation
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Pgurw 14
Young Drivers Involved in Fatal Crashes — Ages 15 to 20
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f l p u r a  I f

Crash Fatality Rate: Adult vs Youth
Number* KUIed Per 100,000 Popu lation
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Drivers Involved In Fatal Crashes —  1985
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Y o u t h  F a t a l i t i e s  and A / R  F a t a l i t i e s  1982-1987
Ages 15 T h r o u g h  20

|Pct.Change Fr:
1984 1985 19861982 1983 1987 | 1982 1986

I. Y o u t h  (15-20) F a t a l i t i e s

— -  ,

T otal F a t a l i t i e s 8508 7914 8101 7663 8553 8215 t
1

4204 |
51.211 

1
1316 | 
16.0%| 

1
2888 |
35.211

-3.41 -4.01

A / R  F a t a l i t i e s 5380
63.21

4747
60.01

4718
58.21

4184
54.61

4642
54.31

-21.9% 
-19.11

-9.41
-5.71

.01-.09 B A C  F atals 1257
14.81

1130 
l: .31

1231
15.21

1136
14.81

1371
16.01

4.71
8.41

-4.01
-0.11

>■.10 BAC Fatals 4123
48.51

3617
45.71

3487
43.01

3048
39.8%

3271
38.21

-30.01
-27.51

-11.71
-8.11

II. Y o u n g  D r i vers I n v o l v e d in Fatal C r a s h e s

Total D r i v e r s 10080 9547 10046 9659 10470 10194 | 

1
3356 | 
32.911 

1
1247 | 
12.21| 

1
2109 | 
20.71|

1.11 -2.61

A / R  D r i v e r s 4379
43.41

3966
41.51

3927 
39.11

3387
35.11

3761
35.91

-23.41
-24.21

-10.81
-8.41

.01-.09 Drivers 1287
12.81

1177
12.31

1291
12.91

1111
11.51

1327 
12 7%

-3.11
-4.21

-6.01
-3.51

> - . 1 0  D r i v e r s 3092
3 0.7%

2789
29.21

2636
26.21

2276
23.61

2434
23.2%

-31.81
-32.61

-13.41
-11.01

III. Y o u n g  D r i v e r s K i l l e d

Total D r i v e r s 4 5 2 6 4252 4525 4281 4658 4583 |

1
1939 | 
42.311 

1
582 | 

12.711 

1
1357 | 
29.611

1.31 -1.61

A/R D r i v e r s 2501
55.31

2270
53.41

2294
50.71

2000
46.71

2210
47.41

-22.51
-23.41

-12.31
-10.81

.01-.09 D r i v e r s 548
12.11

528
12.41

582
12.91

560
13.11

639
13.71

6.21
4.91

-8.91
-7.41

>-.10 D r i v e r s 1953
43.21

1742
41.01

1712
37.01

1440
33.61

1571
33.71

-30.51
-31.41

-13.61
-12.21

XV. Y o u t h  F a t a l i t i e s  by Alcoho l I n v olves ont of Y o u n g  D r i v e r s

Total F a t a l i t i e s 6723 6296 6614 6175 6966 6737 | 

1
2968 | 
44.11| 

1
1037 | 
15.411 

1
1931 | 
28.711

0.21 -3.31

A / R  F a t a l i t i e s 3753
5 5.0%

3372
53.61

3416
51.61

2938
47.61

3338
47.91

-20.91
-21.11

-11.11 
-8.11

.01-.09 F a t a l i t i e s 990
14.71

889
14.11

1013
15.31

897
14.51

1090
15.61

4.71
4.51

-4.91
-1.61

> -.10 F a t a l i t i e s 2763
41.1%

2483
39.41

2403
36.31

2041
33.11

2248
32.31

-30.11
-30.31

-14.11
-11.21



Y outh F a t a l i t i e s  and A / R  F a t a l i t i e s  1982-1987
A g e s  15 T h r o u g h  20

|Pet.Change Fr:
1982 1983 1984 1985 1986 1987 | 1982 1986

I. Y o u t h  (15-20) F a t a l i t i e s

T o t a l  F a t a l i t i e s 8508 7914 8101 7663 8553 8215 -3.41 -4.01

A / R  F a t a l i t i e s 5380
63.21

4747
60.01

4718
58.21

4184
54.61

4642
54.31

4204
51.21

-21.9%
-19.1%

-9.41
-5.71

.01-.09 BAC Fatals 1257 
14 .8*

1130
14.31

1231
15.21

1136 
14 .81

1371
16.01

1316
16.01

4.7%
8.4%

-4.0%
-0.1%

>■•10 B A C  Fatals 4123
4F.5%

3617
45.71

3487
43.01

3048
39.81

3271
38.21

2888
35.21

-30.0% 
-27.5%

-11.7%
-8.1%

II. Y o u n g  D r i v e r s Involved in Fatal C r ashes

Total D r i v e r s 10080 9547 10046 9659 10470 10194 | 1.11 -2.6%

A / R  Drivers 4379
43.41

3966
41.51

3927
39.11

3387
35.11

3761
35.91

3356 | 
32.91|

-23.4%
-24.2%

-10.8%
-8.4%

.01-.09 D r i vers 1287
12.81

1177
12.31

1291
12.91

1111
11.51

1327
12.71

1247 | 
12.211

-3.1%
-4.2%

-6.0%
-3.5%

>■.10 D r i v e r s 3092
30.71

2789
29.21

2636
26.21

2276
23.61

2434
23.21

2109 | 
20.71|

-31.8%
-32.6%

-13.4%
-11.0%

III. Y o u n g  D r i v e r s Killed

Total D r i v e r s 4526 4252 4525 4281 4658 4583 |
I

1.3% -1.6%

A/R D r iv ers 2501
55.31

2270
53.41

2294
50.71

2000
46.71

2210
47.41

1939 | 
42.31| 

1

-22.5%
-23.41

-12.3% 
-1C.8%

.01-.09 D r i v e r s 548
12.11

528
12.41

582
12.91

560
13.11

639
13.71

582 | 
12.71| 

1

6.21
4.91

-8.9%
-7.4%

>■.10 D r iver s 1953
43.21

1742
41.01

1712
37.81

1440
33.61

1571
33.71

1357 | 
2 9 . 6 1 |

-30.51
-31.41

-13.6%
-12.21

IV. Y o u t h  F a t a l i t i e s  by Alcohol I nvolvc renc of u r i v u t s

Total F a t a l i t i e s 6723 6296 6614 6175 6966 6737 | 0.21 -3. 31

A/R F a t a l i t i e s 3753
55.81

3372
53.61

3416
51.61

2938
47.61

3338
47.91

2968 | 
4 4 . Ill

-20.91
-21.11

-11.1% 
-8. 1%

.01-.09 Fa tali t i e s 990
14.71

889 
14. 11

1013
15.31

897
14.51

1090
15.61

1037 | 
15.41| 

1

4.71
4.51

-4.91
-1.6%

>■.10 Fatal i t i e s 2763
41.11

2483
39.41

2403
36.31

2041
33.11

2243
32.31

1931 I 
28.711

-30.11 
-30.31

-14 .1% 
-11.2%
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6-0665J
Ford
2/27/90

Original sponsor(s): REP. DONLEY, Koponen, Brown, Leman, Collins, Hudson,
Menard, Ulmer

IN THE HOUSE

CS FOR HOUSE BILL NO. 236 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the offenses of driving while

intoxicated and refusal to take a chemical test of 

breath; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. (a) The legislature finds that

(1) the number of persons under 21 who are drinking and driving 

in an impaired condition is a matter of serious concern;

(2) a given amount of alcohol generally has a greater effect on 

a driver who is under the age of 21 than on a person who is 21 years of age 

or older;

(3) for purposes of establishing an effective legal limit of 

alcohol consumption above which a person under age 21 will lose their 

privilege to drive, it is necessary to distinguish between chose people who 

are under age 21, and tho'le who are 21 years of age or older;

(6) establishing a lower limit of alcohol consumption for per­

sons under age 21 is consistent with existing law that prohibits a person

under age 21 from legally consuming an alcoholic beverage;

(5) there is a rational relationship between establishing a

lower limit of alcohol consumption for persons under age 21, and reducing 

the number of alcohol-related accidents and fatalities.

(b) It is the purpose of this Act to promote the general welfare and 

public safety by imposing a more restrictive legal limit on alcohol con­

sumption for persons who are under age 21, above which the person will lose 

their privilege to drive.

-1- CSHB 23d ( )
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* Sec. 2. AS 12.55.102(a) is amended to read:

(a) The court may order as a condition of probation that a 

defendant convicted of an offense involving the use, consumption, or 

possession of an alcoholic beverage may not operate a motor vehicle 

during the period of probation unless the vehicle is equipped with a 

properly functioning, monitored, and maintained ignition interlock 

device. A condition of probation imposed under this subsection takes 

effect after any period of license revocation imposed under AS 28.15.- 

165(e) [AS 28.15.165(d)! or 28.15.181(c).

* Sec. 3. AS 28.15.165 is repealed and reenacted to read:

Sec. 28.15.165. ADMINISTRATIVE REVOCATIONS RESULTING FROM CHEMI­

CAL SOBRIETY TESTS AND REFUSALS TO SUBMIT TO TESTS. (a) A law en­

forcement officer shall read the notice required under (b) of this 

section, and deliver a, copy to a person operating a motor vehicle if 

the person

(1) takes a chemical test administered under AS 28.35.-

031(a)(1) and the test produces a result described in AS 2S . 35.- 

030(a)(2);

(2) takes a chemical test administered under AS 28.35.-

031(a)(2) and the test reveals that there is 0.04 percent or more by

weight of alcohol in the person's blood or 40 milligrams or more of

alcohol per 100 milliliters of blood, or chat there is 0.04 crams nr 

more of alcohol per 210 liters of the person's breach; or

(3) refuses to submit to a chemical test under AS 28.35.-

031(a). 

(b)

chat

'he notice required under (a) of this section must advise

(1) the department intends to revoke the person's driver ' 9 

license, privilege co drive, or privilege to obtain a license, or 

CSMB 236< ) -2-
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refuse to issue an original license to the person;

(2) the person has the right to administrative review of 

the revocation or determination not to issue an original license;

(3) if the person has a driver's license or a nonresident

privilege to drive, the notice itself is a temporary driver's license 

that expires seven days after it is delivered to the person;

(A) revocation of the person's driver's license, privilege 

to drive, or privilege to obtain a license, or a determination not to 

issue an original licence takes effect seven days after delivery of 

the notice required under (a) of this section unless the person, 

within seven days, requests an administrative review.

(c) After reading the notice required under (a) of this section,

the law enforcement officer shall seize the person's driver's license

if it is in the person,'s possession and shall deliver it to the de­

partment with a sworn report describing the circumstances under which 

i_ was seized.

(d) The department shall revoke a person's driver's license, 

privilege to drive, or privilege to obtain a license, or refuse to 

issue an original license effective seven days after delivery of the 

notice required under (a) of this section, upon receipt of a sworn 

report of a law enforcement officer

( 1) that

(A) a chemical test under AS 28.35.031(a)(1) adminis­

tered to the person produced a result described in AS 23.35.-

030(a)(2);

(B) a chemical test under AS 28.35.031(a)(2) adminis­

tered to the person produced a result described in (a)(2) of this

section; or

(C) a person refused to submit to a chemical test

-3- CSHB 236< )
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under AS 28.35.031(a);

(2) that notice under (a) of this section was provided t< 

the person; and

(3) describing

(A) the circumstances surrounding the arrest and the 

grounds for the officer’s belief that the person was intoxicated 

while operating a motor vehicle if the chemical test was adminis­

tered under AS 28.35.031(a)(1); or

(B) the grounds for the officer's belief that the 

person was operating a motor vehicle with O.0A percent or more by 

weight of alcohol in the person's blood or AO milligrams or more 

of alcohol per 100 milliliters of blood, or 0.0A grams or more of 

alcohol per 210 liters of the person's breath if the chemical 

test was administered under AS 28.35.031(a)(2).

(e) Except as provided in (f) of this section, the pericd of 

revocation of a driver's license, privilege to drive, or privilege to 

obtain a license by the department under this section shall be for the 

appropriate minimum period for court revocations under AS 28.15.- 

181(c).

(f) If the person is less than 21 years of ace, the department 

shall revoke the person’s driver's license, privilege to drive, or 

privilege to obtain a license

(1) for one year, if the person's license, privilege to 

drive, or privilege to obtain a license has not been previously 

revoked under this section;

(2) for two years or until the person is 21 years of age, 

whichever is longer, if the person’s license, privilege to drive, or 

privilege to obtain a license has been previously revoked once under 

this section;

CSHB 236( ) . u -
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(3) for the appropriate minimum period for court 

revocations under AS 28.15.181(c), if the person’s license, privilege 

to drive, or privilege to obtain a license has been previously revoked 

two or more times under this section.

* Sec. A. AS 28.15.166(a) is amended to read:

(a) A {.arson who has received a notice under AS 28.15.165(a) may

make a written request for administrative review of the department's

action under AS 28.15.165(d) [AS 28.15.165(c)]. If the person's 

driver's license has not been previously surrendered to the depart­

ment, it shall be surrendered to the department at the time the re­

quest for review is made.

* Sec. 5. AS 28.15.166(b) is amended to read:

(b) A request for review shall be made within seven days after

receipt of the notice .under AS 28.15.165 or the right to review is 

waived and the action of the department under AS 28.15.165(d) [AS 28.- 

15.165(c)] is final. If a written request for a review is made after 

expiration of the seven-day period, and if it is accompanied by the 

applicant's verified statement explaining the failure to make a timely 

request lor a review, the department shall receive and consider the 

request. If the department finds that the person was unable to make a 

timely request because of lack of actual notice of the revocation or 

because of factors of physical incapacity such as hospitalization or 

incarceration, the department shall waive the period of limitation, 

reopen the matter, and grant the review request.

* Sec. 6. AS 28.15.166(c) is repealed and reenacted to read:

(c) Upon receipt of a request for review, if it appears that the

person holds a valid driver's license and that the driver's license

has been surrendered, che department shall ifiue a temporary driver’s •

permit chat is valid until the scheduled date for the review. A person

-5 - CSHB 236( )
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who has requested a review under this section may request, and the 

department may grant for good cause, a delay in the date of the hear­

ing. If necessary, the department may issue additional temporary 

permits to stay the effective date of its action under AS 28.15.165(d) 

[AS 28.15.165(c)] until the final order after the review is issued.

* Sec. 7. AS 28.15.166(g) is repealed and reenacted to read:

(g) The hearing under this section shall be limited to the

issues of whether the

(1) arresting officer had reasonable grounds to believe

that the person was operating a motor vehicle while intoxicated if the 

chemical test was required under AS 28.35.031(a)(1) and whether

(A) the person refused to submit to a chemical test 

after being advised that refusal would result in the suspension, 

revocation, or denial of the person’s license, privilege to 

drive, or privilege to obtain a license, and that the refusal is 

a misdemeanor; or

(B) che chemical test produced a result described in 

AS 28.35.030(a)(2); or

(2) the law enforcement officer had probable cause to

believe chat the person was operating a motor vehicle with 0.04 per­

cent or more by weight of alcohol in the person’s blood or 40 milli­

grams or more of alcohol per 100 milliliters of blood, or 0.04 grams 

or more of alcohcl per 210 liters of the person’s breach if the chemi­

cal test was administered under AS 28.35.031(a)(2) and whether

(A) the person refused to submit to a chemical test

after being advised that refusal would result in suspension.

revocation, or denial of the person's license, privilege to

drive, or privilege to obtain a license, and that refusal is a

misdemeanor if the person’s license, privilege co drive, or 

CSHB 236< ) .6.



privilege to obtain a license has been previously revoked two or 

more times under AS 28.15.165(f); or

(B) the chemical test produced a result described in 

AS 28.15.165(a)(2).

* Sec. 8. AS 28.15.166(1) is amended to read:

(1) A hearing officer revoking a driver's license because a 

chemical test administered to the person produced a result described 

in AS 28.1 5. 165(a)(2) or AS 28.35.030(a)(2) may grant limited license 

privileges if the person has not been previously convicted within the 

preceding 10 years of an offense (A) described in AS 28.15.181(a)(5) 

or (8); or (B) under a law or ordinance in another jurisdiction with 

elements substantially similar to an offense described in AS 28.15.-

181(a)(5) or (8). The privileges may be granted for for the final 60

days during which the license is revoked if the hearing officer deter­

mines that the person's ability to earn a livelihood would be severely 

impaired and a limitation under AS 28.15.201 can be placed on the 

license that will enable the the person to earn a livelihood without 

excessive danger to the public. A hearing officer may not grant 

limited license privileges when revoking a driver's license because 

the person refused to submit to a chemical test. ,

* Sec. 9. AS 28.15.181(e) is amended co read:

(e) A court revoking a driver's license under (c) of this sec­

tion, or sustaining the action of the department under AS 28.15.165(d) 

{AS 28.15.165(c)], may grant limited license privileges for the final 

60 days during which the license is revoked if the

(1) revocation was for driving while intoxicated but not if 

the revocation was for refusal to submit to a chemical test of breath 

under AS 28.35.0321

(2) person has not been previously convicted within the

-7- CSHB 236( )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

preceding 10 years of an offense

(A) described in (a)(5) or (8) of this sect ion; or

(B) under a law or ordinance in another jurisdiction

with elements substantially similar to an offense described in 

(a)(5) or (8) of this section;

(3) court determines that the person's ability to earn a

livelihood would be severely impaired; and

(A) court determines that a limitation under AS 28.15.201 

can be placed on the license that will enable the person to earn a 

livelihood without excessive danger to the public.

* Sec. 10. AS 28.35.030(a) is amended to read:

(a) A person commits the crime of driving while intoxicated if

the person operates or drives a motor vehicle or operates an aircraft

or a watercraft I

(1) while under the influence of intoxicating liquor, or 

any controlled substance listed in AS 11.71.U0 - 11.71.190;

(2) when, as determined by a chemical test taken within 

four hours after the alleged offense was committed, there is 0.10 I

percent or more by weight of alcohol in the person's blood or 100

milligrams or more of alcohol per 100 milliliters of blood, or vher.

there is 0.10 grams or more of alcohol per 210 liters of the person's

breaths (OR]

(3) while the person is under the combined influence of . 

intoxicating liquor and another substance; or

(A) when, as determined by a chemical test taken within

four hours after the alleged offense was committed, there is 0.0A

percent or more by weight of alcohol in che person's blood or A0

mi 1ligrams or more of alcohol per 100 milliliters of blood, or when

there is 0. 0A grams or more of alcohol per 210 liters of the person's

CSHB 236( ) -8-
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breath, the person is less than 21 years of age, and the person’s

driver's license has previously been revoked two or more times under

AS 28.15.165(a)(2).

* Sec. 11. AS 28.35.031(a) is amended to read:

(a) A person who operates or drives a motor vehicle in this

state or who operates an aircraft as defined in AS 28.35.030(h)(1) or 

who operates a watercraft as defined in AS 28.35.030(h)(2) shall be 

considered to have given consent to a chemical test or tests of the 

person's breath for the purpose of determining the alcoholic content 

of the person's blood or breath if (1) lawfully arrested for an of­

fense arising out of acts alleged to have been committed while the 

person was operating or driving a motor vehicle or operating an air­

craft or a watercraft while intoxicated; or (2) the person is under

the age of 21 and a law enforcement officer has probable cause to

believe that the person was operating a motor vehicle with 0.04 per-

cent or more by weight of alcohol in the person's blood or 40 milli-

grams or more of alcohol per 100 milliliters of blood, or 0.04 grams

or more of alcohol per 210 liters of the person's breath. The test or 

tests shall be administered at the direction of a law enforcement 

officer [WHO HAS REASONABLE GROUNDS TO BELIEVE THAT THE PERSON WAS 

OPERATING OR DRIVING A MOTOR VEHICLE OR OPERATING AN AIRCRAFT OR A 

WATERCRAFT IN THIS STATE WHILE INTOXICATED).

* Sec. 12. AS 28.35.031(b) is amended to read:

(b) A person who operates or dri *es a motor vehicle in this

state or who operates ar. aircraft or watercraft shall be considered to

have given consent to a preliminary breath test for the purpose of

determining che alcoholic content of the person's blood or breath. A

law enforcement officer may administer a preliminary breath test at

the scene of che incident if che officer has reasonable grounds to

-9- CSHB 236( )
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believe that a person's ability to operate a motor vehicle, aircraft, 

or watercraft is impaired by the ingestion of alcoholic beverages, or 

probable cause to believe that a person under age 21 was operating a 

motor vehicle with 0.04 percent or more by weight of alcohol in the 

person's blood or 40 milligrams or more of alcohol per 100 milliliters 

of blood, or 0.04 grams or more of alcohol per 210 liters of the 

person's breath and that the person

(1) was operating or driving a motor vehicle, aircraft, or

watercraft that is involved in an accident;

(2) committed a moving traffic violation or unlawfully 

operated an aircraft or watercraft; in this paragraph, "unlawfully" 

means in violation of any federal, state, or municipal statute, regu­

lation, or ordinance [, EXCEPT FOR VIOLATIONS THAT DO NOT PROVIDE 

REASON TO BELIEVE THAT,THE OPERATOR'S ABILITY TO OPERATE THE AIRCRAFT

OR WATERCRAFT WAS IMPAIRED BY THE INGESTION OF ALCOHOLIC BEVERAGES];

or

(3) was operating or driving a motor vehicle in violation

of AS 28.35. 029(a) .

* Sec. 13. AS 28.35.031(f) is amended to read:

(f) If a driver or operator is arrested, the provisions of 

(a)(1) [(a)] of this section apply. If the person is not arrested and

is under the age of 21 years, the provisions of (a)(2) of this section

apply. The preliminary breath test authorised in this section is in 

addition to any tests authorised under (a) of this section.

* Sec. 14. AS 28.35.032(a) is repealed and reenacted to read:

(a) A chemical test may not be given, except as provided bv 

AS 28.35.035, if a person refuses the request of a law enforcement 

officer to submit to a chemical test under

CSHE 236(
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that the refusal

(A) will, if that person was arrested while operating 

or driving a motor vehicle, result in the denial or revocation of 

the person's driver's license, privilege to drive, or privilege 

to obtain a license;

(B) may be used against the person in a civil or 

criminal action or proceeding arising out of an act alleged to 

have been committed by the person while operating or driving a 

motor vehicle or operating an aircraft or a watercraft while 

intoxicated; and

(C) is a misdemeanor; or

(2) AS 28.35.031(a)(2), after being advised by the officer 

that the refusal

(A) wil.l result in the denial or revocation of the

person's driver's license, privilege to drive, or privilege to

obtain a license;

(B) may be used against the person in a civil or ,
I

criminal action or proceeding arising out of an act alleged to |

have been committed by the person while the. person was operating 

a motor vehicle with 0.04 percent or more by weight of alcohol in 

the person's blood or 40 milligrams or more of alcohol per 100 

milliliters of blood, or 0.04 grams or more of alcohol per 210 

liters of the person’s breath; and

(C) is a misdemeanor if the person's license, privi­

lege to drive, or privilege to obtain a license has been previ­

ously revoked two or more times under AS 28.15.165(f).

* Sec. 15. AS 28.35.032(e) is amended to read:

(e) The refusal of a person to submit to a chemical test of

breath under AS 28.35.031 (a) ((a) OF THIS SECHON) is admissible

-11- CSHB 236( )



evidence in a civil or criminal action or proceeding arising out of an 

act alleged to have been committed by the person

(1) while operating or driving a motor vehicle or operating 

an aircraft or watercraft while intoxicated; or

(2) while operating a motor vehicle with 0.04 percent or 

more by weight of alcohol in the person's blood or AO milligrams or 

more of alcohol per 100 milliliters of blood, or 0.04 grams or more of 

alcohol per 210 liters of the person's breath.

* Sec. 16. AS 28.35.032(f) is amended to read:

(f) Refusal to submit to a chemical test of breath authorized by 

AS 28.35.031(a)(1) (AS 28.35.031(a)] is a class A misdemeanor. Re­

fusal to submit to a chemical test of breath authorized by AS 28.- 

35.031(a)(2) is a class A misdemeanor if the person's driver's license 

has been previously revoked two or more times under AS 28.15.- 

165(a)(2).

* Sec. 17. This Act takes effect July 1, 1990.
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MEMORANDUM

TO: House Finance Fiscal Policy Subcommittee

FROM: Theresa Tanoury
legislative Analyst 

RE: Revenue from Sales of Alcoholic Beverages 1n Alaska
Research Request 89.257

You requested a report on the revenue from the sale of alcoholic beverages In 
Alaska. This memorandum provides information on the history of the tax, the 
current tax structure, other states' alcohol tax rates, revenues from alcohol 
taxes since 1983, license fee structures and various policy alternatives.

HISTORY OF THE ALCOHOL TAX

Alcoholic beverages have been taxed in Alaska since Prohibition was repealed 
in 1933. The original tax rate was SO.05 per gallon of beer and wine sold.
No tax was levied on hard liquor until 1937, when a tax of $0.50 per gallon was
established. Prior to statehood, the tax rates were changed several times.
3y statehood, annual revenues from the tax were about $2 million.1

Tax rates on alcoholic beverages have been changed twice since statehood, in 
1361, the legislature raised almost all taxes, including the liquor excise 
tax, to provide the funds necessary to run the newly founded state government. 
At that time, the tax rate of $4.00 per gallon of spirits was one of the 
highest in the nation.

In 1981. the legislature acknowledged that alcoholism was a major problem m  
Alaska. In 1983. the legislature increased alcohol tax rates with the intent 
that proceeds support treatment and prevention programs related ta alcano1 
problems. Bill sponsors Representatives Al Adams and John J s k a  argued that 
the increased tax rate would help reduce consumption of alccnol and that 
alcohol users should pay *or the costs af treatment and preventior of alcanol 
abuse

I

*cor further Information on the history of the tax. see Mouse Research 

Memorandum 37.212.
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Tax Increases were proposed in 1986. House Bill 609 would have Increased the 
taxes to SO.64 per gallon of beer, SI.56 per gallon of wine, and S6.00 per 
gallon of hard liquor. The bill was opposed by the liquor Industry but 
supported by those concerned with alcohol abuse. The bill was considered by 
the House State Affairs and Finance Cainnlttees, but never advanced to the 
floor.

PRESENT STRUCTURE OF THE ALCOHOL TAX

Except for changes in rates, the law requiring the payment of excise taxes on 
alcoholic beverages has changed little since 1933. The current law, Alaska 
Statute 43.60.010 • .040, requires that every brewer, distiller, bottler, 
Jobber, retailer, wholesaler, or manufacturer who sells alcoholic beverages in 
Alaska or who consigns shipments of alcoholic beverages into the state

1) pay an excise tax on every gallon of beer, wine and hard liquors 
sold or consigned,

2) submit a monthly report and excise tax payment to the Department 
of Revenue on all gallons sold or consigned, and

3) furnish a surety bond of 525,000.

ALCOHOL TAXES IN OTHER STATES

Tables 1 through 3 demonstrate how Alaska s excise tax rates on alcoholic 
beverages compare with rates in other states. The tables refer to 'license 
states' and 'control states.' In control states, alcohol is sold through 
sta*e-owned facilities; in license states, an independent person or business 
applies for « license to sell alcohol. Alaska's ranking relative to alcohol 
taxes in other states is shown below.

ALASKA S
ALASKA'S PRESENT U.S. U.S.

RANK PATE HIGH LCW
Beer 9/10 50.35/gal 51.05/gal 50.03/gal

Wire 23 0 35 3.52 0.04

Spirits 4 5.50 12.50 0.94
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