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NotaDroi>
Allowed,
Oregon Tells
T een D rivers

rT"eeus caught driving af-
1 ter drinking in Orccon
after October 3 will Ix" held
to a tout;h new standard a
0.00 percent blood alcohol
levcl. Teens who register
any blood alcohol have
their licenses automatical!;
suspended for 90 dass The
Iootential punishment esca-
ates steeply if the teen
refuses the test, is prose-
cuted or is a repeat of-
fender

With the change. Oregon
becomes only the fourth
state to adopt the strictest
ﬁossible rule for blood alco-
ol levels in teen drivers,
according to Mothers
Against Drunk Driving
Known as "not-a-drop”
laws, they also have been
adopted by Maine. North
Carolina and Wisconsin
The average standard for

Q_

oc -

f*r

adults nationwide is 0.10
In 19SS. there were 23.352
alcohol-related driving fa-
talities in this countrs. sass
Anne Russell assistant di-
rector of public affairl lor
MADD Nearly 1.500 of
those involved teen drivers

Oregon’s law was
spurred bv a sFate of fatal
accidents involving Urns
and drinking at the end of
1958, sass Joan Plank of
the Oregon Department of
Motor Vehicles

Tile crackdown is a wel-
come trend, sass ltus>e||

"If am thing, states have
tended to treat teen drunk
drivers more iigfitlv than
someone older, she savs
Not that states are corn-

pleteU complacent A rutin-

Ixt have recently passed
laws calling for suspending
the licenses of minors
caught trying to buy alco-
hol with talse «dentification
Several have also set lower
blood alcohol levels for
teens than adults in
tudging them drunk, but
not zero

North Carolina«not-a-

J

OV d C.s."nNJ Cr* AA AG-A *2. ,Wj -

2.3

drop law, in effect SINCE
1933. has had dramatic re-
sults. leading to a 60 per-
cent decrease i the ittci*
dence of tern drivers hi-
solved in alcohol-related
crashes, sass John Laces
,orogram manager for aleo-
iol studies at the I'mversils
of North (Carolina iiigltvsas
Safety Research Center
Not only has it had an
effect among those IS and
under. but statistics for
those aged 19 and alxisr
have shown liefts decreases
as well —/U



STEVE COWPER, GOVERNOR

DEPARTMENT OF PLBLIC SAFETY
JUNEAU, ALASKA 99811-1200
OAEFF THECOMMSEIONR PHONE
May 4, 1989

The Honorable Dave Donley
P.O. Box V
Juneau, Alaska 99811

Attn: Michael
Dear Representative Donley:

In response to your telephone request regarding youth (age 20
and under) involvement with alcohol, following is the requested
information.

ARRESTS
Year DWI Arrests Liquor Laws Offenses Total
1986 451 2,351 2,802
1987 336 2,415 2,751
1988 Data Not Available At This Time

YOUTH INVOLVEMENT IN
ALCOHOL FATAL CRASHES

Year Number of Youth % of Youth Involvement % of Licensed
Ale. Fatalities of Total Ale. Fatals Drivers
1984 14 20.0% 6.9%
1985 14 20.3% 7.1%
1986 6 13.0% 6.7%
1987 7 15.9% 6.8%
1988 12 25.0% 6.9%

Please note that the decrease in DWI arrests does not represent
a decrease 1in alcohol involvement by this age group, but rather
iIs attributed to a decrease iIn enforcement effort due to
manpower cuts and a decrease in public pressure. Total DWI
arrests have decreased tremendously each year since 1984.

Feel free to contact this office at any time if we can be of
further assistance.

Sincerely
v -]
n -/ 6 " v -
T. Michael Lewis * AX*T7/

Alaska Highway Safety
Planning Agency



Legislative Research Agency

Alaska State Legislature

P.0. Box

Juneau. AK 99811-310
hone: (907) 103-399
Fax: (907) 163-333

January 19, 1990

MEMORANDUM
TO: Representative Dave Donley
ATTN: Michael Ward
FROM: Leola WeimerDVA
Legislative Analyst
RE: Blood Alcohol Levels for Minors

Research Request 90.172

You asked which states have imposed more restrictive blood alcohol concentration
(BAC) levels on drivers under the age of 21 than over the age of 21.
Specifically, you wanted to know if there has been 1) any litigation challenging
the constitutionality, or 2) any studies demonstrating the impact of such laws.

Summary

Seven states impose more restrictive BAC levels on drivers under the age of 21:
Maine, Maryland, New Mexico, North Carolina, Oregon, Rhode Island and Wisconsin.

The only constitutional challenge to a more restrictive BAC level for drivers
under the age of 21 has occured in K?ine. In both 1984 and 1989 Maine"s statute

was upheld.

Studies of the effect of lower BAC levels for drivers under the age of 21 suggest
that the stricter treatment of minors significantly reduces the frequency of
drunk driving convictions of minors.

Hore Restrictive BAC Levels

Seven states impose more restrictive blood alcohol concentration (BAC) levels
on drivers under the age of 21. Oregon was the most recent state to adopt such
a standard. Regulations regarding age restrictions, BAC levels and penalties
are different for each state.



Representative Donley
January 19, 1990

Page 2

State Adult BAC Level Youth BAC Level

Maine 0.08 0.02 (under 21)
Maryland 0.07 to 0.102 0.02 (under 21)
New Mexico 0.10 0.05 (under 18)
North Carolina 0.10 0.00 (under 18)
Oregon 0.08 0.00 (under 18)
Rhode Island 0.10 0.04 (under 18)
Wisconsin 0.10 0.00 (under 19)

In each case, the penalty for violating the yout.h BAC level is suspension of
driving privileges. In Maine, an automatic one-year suspension 1is imposed.
Maryland allows for up to a one-year suspension. New Mexico revokes a driver"s
licence for six months for first offenders and one year for second offenders.
North Carolina revokes the driver®s licence for forty-five days or until their
eighteenth birthiay, whichever is greater. Oregon suspends driving privileges
for ninety days ror first offenders and for one year for repeat offenders. Rhode
Island revokes first offender®s licenses for six months, and second offender®s
license until their twenty-first birthday. Each subsequent offense causes an
additional two years suspension of driving privileges after the driver"s twenty-
first birthday. Wisconsin suspends driving privileges for three months but
allows for an occupational hardship license.

Other states allow for the suspension or revocation of a person®s privilege to
operate a motor vehicle based upon conviction of possessing a controlled
substance. These laws apply both to the illegal possession of a controlled drug

1 Measured ™ terms of grams of alcohol per deciliter of blood.

Maryland has no illegal per se BAC level. It does, however, have a
presumptive BAC of 0.07 to 0.10. The difference between 1illegal per se and
presumptive BAC levels is the burden of proof required. Presumptive BAC assumes
that the accused is under the influence of alcohol but an individual has the
opportunity to demonstrate that he or she is acting responsibly. Sobriety road
tests and other evidence may be used to prove that although an individual is
under the influence of alcohol, he or she is not in fact intoxicated. The burden
of proof rests with the arresting officer. Per se BAC levels, on the other hand,
establish a definitive limit above which an individual is considered intoxicated
and therefore driving illegally.

A list jf the illegal per se and presumptive BAC levels for each of the
fifty states, District of Columbia and Puerto Rico is attached (see attachment

A).



Representative Donley
January 19, 1990
Page 3

and to persons under twenty-one in possession of alcohol. For an explanation
of these types of restrictions, see attachment B.

Constitutional Challenges

Only one state, Maine, has had to defend the constitutionality of QA -t"-icter
drunk driving standard based on lower BAC levels for minors. Maine"s statute
was Tirst challenged soon after its implementation in 1984 and again in 1989.

In the first case, HIllIaMR W’B, etal. . Sﬁ]elayofﬂae, the Supreme

Judicial Court of Maine dismissed the case on procedural grounds and the issue
of _constitutionality was not addressed.3 However, in the 1989 case of the

e \L U HIE, the sSupreme Judicial Court of Maine upheld a
superior court decision that this statute did not violate the Fourth Amendment.4
Copies of each case are found in attachment C.

Impact Studies

There nave been several studies on driving while intoxicated that have identified
youth drunk driving as a problem area that needs special attention. The Surgeon
General"s Workshop on Drunk Driving, December 14-16, 1988, endorsed the proposal
to enforce additional penalties over and above standard liquor law violations
for those under age twenty-one with a 0.02 BAC or above.5

The National Commission Against Drunk Driving"s Progress Report on
Recommendations Proposed by the Presidential Commission on Drunk Driving,
December 1987, also emphasized the need to develop special programs for youth
and drunk driving. The 0.02 BAC policy of Maine was applauded as an example of
an effective program. It was determined that increases in license suspensions

3 493 Atlantic Rgorter; 2d series, p. 326.
4 556 Atlantac Rgoorter, 2d series, pp. 653-4.

5 Surgeon General®s Workshop on Drunk Driving, Proceedings, Washington,
DC, December 14-16, 1988, p. 70.
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since the implementation of this program has significantly reduced the number
of drunk driving convictions of minors.6

The Maine example was also the subject of an independent study by Hingson et al.
in 1986. This study revealed that "self-reported DWI and self-reported nonfatal
crash involvement among drivers 19 and under declined significantly when compared
to Massachusetts teens and Maine adults. Declines were most dramatic for teens
who were aware of the law."7 Follow-up studies have confirmed the declines in
youth drunk driving. The difference between Massachusetts and Maine teens,
however, has declined to a nonsignificant level. Hingson researchers attribute
this lack of difference to high level anti-drug and anti-DWI activity in both
states. They also noted that "the enforcement of Maine"s 0.02 BAC law has become
sporadic, and police appear to arrest juveniles with less regularity than adult

offenders."8

The zero tolerance law in Wisconsin has also been the focus of a study on youth
and drunk driving. Initial studies produced dramatic results showing a "sixty
percent decrease in the incidence of teen drivers involved in alcohol-related
erases."9 Subsequent studies have shown that there have been similar decreases
for drivers nineteen and older.10 According to Judge Foley of Milwaukee®s
testimony before tho National Commission Against Drunk Driving in October 1987,
however, "lack of comparison data render interpretation of these reductions

National Commlssky 1fE§|nst _Drunk Dr|V|ng _ N
Reomathhios g

December 1987, p.7-8.

Surgeon General®s Workshop on Drunk Driving, Ef[i{’tlftj F%iI!EL

Washington, D.C., December 14-16, 1988, pp.198-9.
8 Ibid.

9 Goernirg I\/H_:azire "Teen Blood Alcohol Levels,” October 1989, pp. 12-
13.

10 Schroeder, Ron. "Not-A-Drop Laws," Tratk & IS ES vol. 1, no. 3,

November 1989, p. 3.
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difficult.Lll There is little question that the existence of a zero BAC law in
Wisconsin has increased public awareness of youth and drunk driving. Whether
Wisconsin®s "not-a-drop" law is the main factor or simply a contributing factor

for this decrease has yet to be determined.

Please contact this office if you have questions or need further information.

Attachments

Surgeon General®s Workshop on Drunk Driving, Bxigmd F‘HHS,

Washington, D.C., December 14-16, 1988, p.199.
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DEPAR'TNENT OF LAW vgy@&&ymwcmmmom%

JUNEAU, ALASKA 99811-0310
CRIMINAL DIVISION PHONE: (907) 465-3428

OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS

1031 WEST 4TH AVENUE. SUITE 313

ANCHORAGE ALASKA 99501-5993

January 22, 1990 PHONE: (907) 279-7424

The Honorable Dave Donley
Alaska State Representative
P.O. Box V

Juneau, Alaska 99811

Re: HB 236 - Blood Alcohol Level for
Drivers Under 21

Dear Representative Donley:

Last year you introduced HB 236, a bill that would lower
the permissible blood alcohol level for drivers under 21 to 0.05
percent. You have asked whether this legislation is
constitutional. The short answer to your question is that the law
is likely to be challenged on constitutional equal protection
grounds, and we are unable, at this time, to reach an opinion as
to the likely outcome of the challenge.

As we discussed last year, the court®s analysis will
focus on the factual basis fordistinguishing between the
permissible blood alcohol level for persons under 21 and persons
over 21. Therefore, we continue to recommend () that the
legislation contain a section setting out, as findings, those facts
that provide a basis for making the distinction; and (2) that
factual support for the Tfindings be presented during the
legislative hearing process. In the absence of factual support for
such findings, we believe it is unlikely that the statute would be

upheld.

As a general principle, when analyzing claims that
statutes deny equal protection, the Alaska court vrequires
legislation to pass a more rigorous test than iIs required under
federal law. 1/ In Herrick"s Aero-Auto-Aqua Repair v. DOT, 754
P.2d 1111 (1988), the court explained its expansive equal
protection analysis as follows:

In reviewing equal protection claims under the

Alaska constitution ... the minimum burden that
the state must meet when defending legislation

1/ See, e.g- Isakson v. Rickey, 550 P.2d 359 (Alaska 1976).



The Honorable Dave Donley January 22, 1990
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challenged on equal protection grounds under
the Alaska constitution is greater than that
required under the United States Constitution.
The burden on the state INncreases in
proportion to the primacy of the interest
involved. 2%/

Because HB 236 does not contain findings, and because a
factual basis for setting different blood alcohol levels for minors
and adults has not yet been presented during the hearing process,
we are unable at this time to reach an opinion as to whether HB 236
would pass constitutional muster in Alaska. 3/

IT you have any questions about the matters addressed in
this letter, please let us know.

Very truly vyours,

DOUGLAS B. BAILY

Laurie H.’0Otto
Assistant Attorney General

2/ 754 P.2d at 1114. The court in Herrick also pointed to an
additional burden placed on the state in defending against an equal
protection challenge. "[T]he rational basis test articulated by
the Supreme Court allows a court to T“hypothesize®™ facts. Under
that test, a party challenging legislation on equal protection
grounds, cannot prevail so long as ~it is evident from all the
considerations presented to [the legislature], and those of which
we may take judicial notice, that the question 1is at least
debatable.”™ Minnesota v. Clover Leaf Creamery Co., 449 U.S. 456,
464 (1981). In Alaska, the court will not hypothesize facts.

3/ You provided us with two opinions by the Maine Supreme
Court that discuss a law similar to HB 236. (The Maine law,
however, iImposes civil rather than criminal liability.) Neither
case addresses whether the law violates equal protection. In one
case, Maines v. Secretary of State, 493 A.2d 326 (Maine 1985), the
court refused to consider an equal protection challenge to the
statute because an appeal was not filed in a timely manner. In the
second case, State v. Hunt, 556 A.2d 653 (Maine 1989), the court
rejected a claim that the fourth amendment protection against
unreasonable searches and seizures was violated by a statute
requiring a person to submit to a breath test when probable cause
exists to believe that the person operated a vehicle while having

a blood alcohol level of 0.02 percent or more.
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ot FISCAL NOTE

Revision Dale. January 25 1990 AgencyAﬁected: Departnent of
B

T|t|e "An relating to the offense Prosecution

La".

of driving while intoxicated..."

SpOﬂSOf |'epr Donley Components _All
Requestor R pr. Donley

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAMS
MISCELLANEQOUS

TOTAL OPERATING -0- -0- -0- -0- -0-

CAPITAL

REVENUE
FUNDING:  (Thousands of Dollars)

GENERALFUND -0- -0- -0- -0- -0-
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0-
PART-TIME

TEMPORARY

ANALYSIS  (Attach a separate page if necessary)

Please see the attached analysis.

R.-J- i CJ..

FY 96

Prepared by : Richard ‘= Doctor phftnft . >.65-3672

Division«  Adminisjtcative Services , / Date"  sanuary 25. 1990

AppYOVEd by CommISSIoner Douglas B. Bji Ivij*Acttornev Ceneral DaIC ; January 25,

Department of Law

D|str|but|0n (b¥ preparer):
Legislative Finance
ngm ative Sponsor

Oﬁlce of Nhnagy(%ent and Buaget

"990
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. H 23%

This bill amends AS 28.35.030(a) and AS 28.35.033(a) to lower the percentage
ol alcohol 1in a person®s breath or blood from 0.10 percent to 0.05 percent, for commission
of the offense of driving while intoxicated, if the person is under 21 years of age. Data
collected by the Municipality of Anchorage reveals that about four percent of the persons
stopped under the suspicion of driving while intoxicated, including adults, had a blood
alcohol recording of from .00 to .09. Consequently, the number of drivers under the age of
21 years who would be presumed to be intoxicated under the bill, those with a blood alcohol
recording of between 0.05 and 0.09 percent, 1is expected to be relatively small. Because of
the small number of anticipated cases, probably fewer than 100 cases statewide, the bill 1is
not expected to have a fiscal 1impact of the Department of Law.

rage - — oar—



1990 VESISLATAE ¥s 0 o e
REQUEST: FISCAL NOTE

Revision Dale: Agency Affected: Department of Corrections
Title: *n_Act__Tefatimg to the offense of  BRU:
driving  while intoxicated."

Sponsor: Representative Donlev Com Onents !
Requestor. Representative Dcnlev P

EXPENDITURES/REVENUES:  (Thousands of DoLirs)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 6.3 6.3 6.3 6.3 6.3 6.3
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 6.3 6.3 6.3 6.3 6.3 6.3

CAPITAL

REVENUE
GENERAL FUND 6.3 6.3 6.3 6.3 6.3 6.3
FEDERAL FUNDS
OTHER
TOTAL 6.3 6.3 6.3 6.3 6.3 bR,
POSITIONS:
FULL-TIME -0- -0- -0- -0- -0-
PART-TIME T
TEMPORARY
ANALYSIS :  (Auach a separate page if necessary)

See Attached.

Prepared by Susan E. Knighton, Director Phone: A7 3376
Division :©  Administrative Services Date:_01Z21Zi0.
Approved by CSttvpissiQner:
Agency:
Distribution (bz,preparer):

Legislative Finance

Legislative Sponsor

O o Neragementand Bude

ice of Management and Budge e of —

Impacted AgcnCy(ies)



FISCAL NOTE
House Bill 236
Page 2

ANALYSIS

Data collected by the Municipality of Anchorage reveals that about
four percent of the persons stopped under the suspicion of driving
while intoxicated, including adults, had a blood alcohol recording
of from .05 to .09. Consequently, the number of drivers between
the age of 18 and 21 years who would be presumed to be intoxicated
under the bill 1is estimated to be around 50 youths.

This would result in approximately 50 additional persons being held
in a soft bed for 3 days at a cost of $42 per day. Total cost will

be $6,300.

Page 2 of 2
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AMENDMENT #HE

OFFERED IN THE HOUSE BY DONLEY

Page

ke

TO: HB 236

1, after line 12:
Insert a new bill section to read:
Section 1. FINDINGS AND PURPOSE. (&) The legislature finds that

(1) the number of persons under 21 who are drinking and
driving in an impaired condition is a matter of serious concern;

(2) a given amount of alcohol generally has a greater
effect on a driver who is under theage of 21 than on a person who is
21 years of age or older;

(3) for purposes of establishing an effective legal limit
of alcohol consumption abov- which a person under age 21 is considered
to have committed the crime of driving while intoxicated, 1t IS neces—
sary to distinguish between those people vbn are under age 21, and
those who are 21 years of age or older;

(A) establishing a lower limit of alcohol consumption for
persons under age 21 1is consistent with existing law that prohibits a
person under age 21 from legally consuming an alcoholic beverage;

(5) there 1is a rational relationship between establishing a
lower [limit of alcohol consumption for persons under age 21, and
reducing the number of alcohol-related accidents and fatalities.

(b) It i1s the purpose of this Act to promote the general welfare

and public safety by 1imposing a more restrictive legal Ilimit on

-1- 1/8/90
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alcohol consumption for persons who are under age 21, above which the
person has committed the crime of driving while intoxicated."

Page 7, line 13:
Delete "* Section 1."

Insert "* Sec. 2."

Renumber the following bill sections accordingly.

-2 1/8/90



STATE OF ALASKA
1990 LEGISLATIVE SESSION

BILL VERSION: HB 236
PUC.ISH DATE.

FISCAL NOTE

REQUEST:
Revision Date: Agency Affected: Publlc Safety
Title: ...Lev.el Qt-blooOLCQhoL for _ BRU: Alaska State Troopers_

— PHL-OF_f_ender.s
Sponsor: Jtefiiessiiljitly.e _Qonley
Requestor: House HESS

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY a1 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND | STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0-

Component: Detachments

(Inflation not Included)
FY 95 FY 96

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE I 1 -o- -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0-
FEDERAL FUNDS

OTHER/PROG RCPT
TOTAL -0- -0- -0- -0- -u- -0-

POSITIONS:

FULL-TIME 0 0 0 0
PART-TIME 0 0 0 0
TEMPORARY 0 0 0 0

ANALYSIS: (Attach a separate page If necessary)
Soae additional arrests art expected as a result of this bill, but there

Is no way to accurately predict how many. If the numbers are small, the
Impact could be absorbed within existing staffing levels.

Prepared by: Lt. Pat Kasnlck Phone: 209-5691

Division: Alaska State Troop»u_ Oatt: 12/19/89
Vv -S -\

Approved by Commissioner: _Atihur English Date: i\

Agency: Oeparteent of Public Safety Page i of >



OFFERED IN THE HOUSE
TO: HB 236

Page 3, lines 7-8:
Delete "one milligram®

Insert "10 milligrams

Page 3, line 9:
Delete "one milligram®

Insert "0.01 grams™



Representative Dave Donley

ALASKA STATE LEGISLATURE 3111 “C" STREET, SUITE 450
DISTRICT ELEVEN + SPENARD ANCHORAGE, ALASKA 99503
SEAT A | (907) 561-7629

CHAIRMAN

UBOR ANI) COMMERCE COMMITTEE

April 7, 1989 MEMBER

STATE AFFAIRS COMMITTEE

SOCIHL SERVICES COMMIEE

HOUSING AND BANKING SVBCOMMmEE

MEMORANDUM FlNANC%BEléerCi)FFTCSOVI\/?l\(/I:(E)F%%i%EII[E)

economic development

TO: Members of the House Health, Education
and Social Services Committee

FROM: Representative Dave Donley

RE: Driving While Intoxicated: More Restrictive Blood Alcohol
Content Standards for Youth

This legislation would lower the blood alcohol content (RAC) for DWI
conviction for minors. The law presently treats minors the same as
adults regarding the level of their BAC to determine if they are
presumed intoxicated. This legislation would drop the present level
from .10 to .05 for drivers under 21 years old.

Drunk driving is a serious problem in our society. The fact that
many of our young people are victim to this problem is tragic.
Research has shown that ™"although the physiological impact of
alcohol on young and adult drivers is probably the same, young
drivers are less experienced and, therefore, less adept at masking
impairment.” The results of this being; young people are less able
to cope with the effects of the alcohol, are less experienced
drivers than individuals over 21 years old, tend to take more risks
and ultimately more likely to be involved in traffic accident.

Data that was collected by the National Commission Against Drunk
Driving (NCADD) indicate that "a person under the legal drinking age
(is nearly) twice as likely to die in an alcohol-related crash as an
adult over the age of 21." As legislators, these are facts that we
cannot ignore. There are already six states that have recognized
this problem and have passed legislation with more restrictive BAC
standards on drivers under th age of 21.

I feel this is an important issue which needs to be addressed and 1
would welcome your support.

II"N"EAL® OFFICE (During Icpditnc Scum)

0 BOX V. JUNEAU. ALASKA 99811+(907) 465-3892



STATE OF ALASKA BILL VERSION: HB 236
1989 LEGISLATIVE SESSION PUBLISH DATE:

FISCAL NOTE

REQUEST:
Revision Date: Agency Affected: Public Safety
Title: _ Level of blood alcohol for BRU: Alaska State Troopers
PHI offenders
Sponsor: ..Representative Donley Component: Detachments

Requestor: House HESS
EXPENDITURES/REV INUES: CThousands of Dollars) (Inf_altlon not Included)

OPERATING FY 89 FY 90 Fy 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE 1 -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS

OTHER

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME 0 0 0 < 0
PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0
ANALYSIS : (Attach a separate page If necessary)

Some additional arrests are expected as a result of this bill, but there
Is no way to accurately predict how many. |If the numbers are small, the
Impact could be absorbed within existing staffing levels.

Prepared by: Lt. Pat Kasntek Phone: .269-569.1
Division: Adaska_Sfr~te_!roopers_... Date: _ 04/14/89
Approved by Commlssloner: \V\krthur English Date: 04/14/89

Agency: . Pepartment of Public Safety



1969 TEGISLATVE 3Esion RS OATE.
FISCAL NOTE

REQUEST:

R_evision Date- _ Agency Affected : Department of Law
Title : "Ar Act relating to the offense BRU : Prosecution

of driving while Intoxicated..."

Sponsor: Repr. Donlev Components -1l

Requestor: Repr. Donlev

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE
FUNDING:  ("Thousands of Dollars)

CENERALEND 0- 0- 0- 0- 0- 0-
ik

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME : : : ! 0 y
TEMPORARY

ANALYSIS : (Attacha sepai-*e page if necessary)

Please see the attached analysis.

Preparedby: Richard |. Pep.ues, fflirect0r hone : *65-3672

Divis®on : Adifitaistrative gervicfes ate; April fl, 198?

ot : HAA3 .
Approved byCommlssmner:‘no?,pstne b. gaiiv. Attorney Genersl| Date:aprit 6, 1989
Agency: Department of Lav

Distribution ng_preparer):
I |s|atlv inance
Legjislative Sponsor
Refjuest

ice o?rXanar%;emeSn and Buoget

Impacted Agencies

page of



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. He 236

This bill amenas A; 2fe.35.C30U/ enc AS 23.35.G23U; tc iower
the percentage of alcohol 1in a person®s breath or blood from 0.10
percent to 0.05 percent, for commission of the offense of driving while
intoxicated, 1if the person is under 21 years of age. Data collected by
the Municipality of Anchorage reveals that about four percent of the
persons stopped under the suspicion of driving while 1intoxicated,
including adults, had a blood alcohol vrecording of from .00 to .09.
Consequently, the number of drivers under the age of 21 years who would
be presumed to be intoxicated under the bill, those with a blood alcohol
recording of between 0.05 and 0.09 percent, 1is expected to be relatively
small. Because of the small number of anticipated cases, probably
fewer than 100 cases statewide, the bill 1is not expected to have a
fiscal impact on the Department of Law.



STATE OF ALASKA
1989 LEGISLATIVE SESSION

REQUEST:

Revision Date:

Titde: An Act relating to the offense of
drivingwhl It Intoxicated"

SpOﬂSOfI Donloy, Koponen, Brown, Leman..

Requestor:  Donley

OPERATING FY 89 FY 90
Personal Services
Travel
Contractual
Supplies
Equipment
Land A Structures
Grants A Claims
TOTAL OPERATING 0.0 0.0

CAPITAL

REVENUE |

FUNDING:  (Thousands of Pollan)
General Funds 0.0 0.0
Federal Funds
Other
TOTAL 0.0 0.0

POSITIONS:
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if ncoceealy)
No flsoaJ Impact.

Prepared hy;
Divisioo:

Compooonts:

FY 9l

0.0

0.0

0.0

FY 92

0.0

0.0

0.0

Approved by: ur H. 8nowd«n, Tl, Administrative Director

Ageaoy. Alaaka Court Syatam

[{?{ﬁ‘wﬁ Lo

?rﬁpa eMI (nentA Buclget

p»f&*

Bill Version: HB230
Publish pate; 8722700

FISCAL NOTE

Agency Affected:
B(R]U:cy

Alaska Court 3yatem
Trial Courtt
PY 93 FY 94
0.0 0.0
0.0 0.0
0.0 0.0
264-8228
04/03/89
04/03/89
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U FISCAL NOTE

ReViSion Da|e: + s « ., .Department of Corrections
Title: "An ACT Télating to the offense BRU:

of driving while intoxicated...1

Sponsar.  Rep. Donley Components .

Requestor; Rep. Donlev

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 89 FY %0 FY a1 FY 92 FY 93 FY %

20.5 o 20,0 10.5 0.5 id.5
TOTALOPERATING : 10.5 10.5 10 5 10.5 10.5
CAPITAL -
REVENUE
FUNDING:  (Thousands of Pollan) 05 0
o IELLMBS 10.5 : : 10.5 10.5
TOTA - Ul h , il
POSITIONS:

% ; 0 0 0 0 0
Y

ANALYSIS : (Attach aseparate page if necessary)

See Attached.

Susan E. Knighton, Director » 465-3376
S ANi:LTAflsinamative Services 4-16-69
Ap [OVO# USm mraTonerN Dale; 4-16-89

Agency= Department, of Comreckibmsy 0
D|str|but\on %b Rreparer
eqisiative Hnan
Legisiaive Sponsor
5?? e regerectnd B
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FISCAL NOTE
HB 236
Page 2

ANALYSIS

This bill amends AS 28.35.030(a) and AS 28.35.033(a) to lower the
percentage of alcohol in a person®s breath or blood from 0.10
percent to 0.05 percent, for commission of the offense of driving
while intoxicated if the person is under 21 years of age. Data
collected by the Municipality of Anchorage reveals that about four
percent of the persons stopped under the suspicion of driving while
intoxicated, 1including adults, had a blood alcohol recording of
from .00 to .09. Consequently, the number of drivers between the
age of 18 and 21 years who would be presumed to be iIntoxicated
under the bill is estimated to be around 100 youths.

This would result 1in approximately 100 additional persons being
held in a soft bed for 3 days at a cost of $35 per day. Total cost

will be $10,500.

Page 2 of 2



P.O. Box Y.SiaieCapiiol
Juneau. Alaska 99811-3100
Mail Slop 3100
(907) 465-3991

April 3, 1989
MEMORANDUM
TO: Representative Dave Donley
ATTN: Michael Ward

FROM: Patricia Young\C\
Legislative AnaVyst

RE: Driving While Intoxicated: More Restrictive Blood Alcohol Content
Standards for Youth
Research Request 89.290 (Supplemental Information)

Upon consideration of the information previously presented on more restrictive

blood alcohol content (BAC) standards for youth, you wished to know howlong
such laws have been in effect andif their constitutionality has been
challenged. According to assistant attorneys general in each state,the laws

went into effect as follows: Maine--1982, Maryland--1988, New Mexico--1984,

North Carolina--1983, Rhode Island 1986, and Wisconsin--1987. Although
constitutional challenges were expected in some states, none have been raised.

In each case, preponderance of data reflecting the over representation of youth

in alcohol-related driving accidents was noted as being sufficient evidence

to uphold the constitutionality of such laws should they be challenged.

Both the prohibition against drinking under the age of 21 and the prohibition
against driving on public highways with a BAC of over 0.01 percent are
arbitrarily designated limits. However, because both prohibitions contribute
to the general welfare and public safety, both meet the rational relationship
standard of proof required in such cases. Likewise, it is rational to suppose
that a more restrictive BAC standard for youth could reduce the number of
alcohol-related accidents and fatalities.



P O. Box Y. StaleCapuol
Juneau. Alaska 99811-31 (X)
Mail Stop 3100
1907) 465-3991

March 16, 1989
MEMORANDUM
TO: Representative Dave Donley
ATTN Michael Ward

FROM Patricia YoungVx
Legislative Analyst

RE: Driving While Intoxicated: More Restrictive Blood Alcchol Content
Standards for Youth
Research Request 89.290

You asked which states, in tests to determine whether motor vehicle operators
are impaired by alcohol, apply a more restrictive standard for blood alcohol
content (BAC) to drivers under the age of 21. You also wished to know 1) if
a given amount of alcohol has a greater effect on a young drinker than on an
experienced drinker and 2) whether alcohol-related traffic statistics show that
youth are at greater risk than adults.

Six states impose more restrictive BAC standards on drivers under the age of
21. The following chart shows the state, the illegal per se BAC level, and the
BAC standard applied to young drivers. (For more detailed information, see
Attachment A, selected pages Tfrom the National Highway Traffic Safety
Administration, Digest of State Alcohol-Highway Safety Related Legislation,
seventh edition, January 1989.)

Illegal Per Se

State BAC Level Youth BAC Level
Maine 0.08 0.02 (under 21)
Maryland 0.07 0.02 (under 21)
New Mexico 0.10 0.05 (under 18)
North Carolina 0.10 0.00 (under 18)
Rhode Island 0.10 0.04 (under 18)
Wisconsin 0.10 0.00 (under 19)

Although the purchase and possession of alcohol by persons under the age of 21
is illegal in every state, only two states--North Carolina and Wisconsin--
presently subject youth to a zero BAC standard. Defining impairment in persons
under the legal drinking age as any blood alcohol level above 0.0 BAC is the
first legislative measure recommended by the National Commission Against Drunk
Driving (NCADD).






P O. Box V, State Capitol
Juneau. Alaska 99811-3100
Mall Stop 3100
(901) 465-3991

April 3, 1989
MEMORANDUM
TO: Representative Dave Donley
ATTN" Michael Ward

FROM: Patricia YoungY\
Legislative AnaVyst

RE: Drivirn While Intoxicated: More Restrictive Blood Alcohol Content
Standards for Youth
Research Request 89.290 (Supplemental Information!

Upon consideration of the information previously presented on more restrictive
blood alcohol content (BAC) standards for youth, you wished to know how long
such laws have been in effect and if their constitutionality has been
challenged. According to assistant attorneys general in each state, the laws
went into effect as follows: .taine--1982, Maryland--1988, New Mexico--1984,
North Carolina--1983, Rhode Island 1986, and Wisconsin--1987. Although
constitutional challenges were expected in some states, none have been raised.
In each case, preponderance of data reflecting the over representation of youth
in alcohol-related driving accidents was noted as being sufficient evidence
to uphold the constitutionality of such laws should they be challenged.

Both the prohibition against drinking under the age of 21 and the prohibition
against driving on public highways with a F\C of over 0.01 percent are
arbitrarily designated limits. However, because both prohibitions contribute
to the general welfare and public safety, both meet the rational relationship
standard of proof required in such cases. Likewise, it is rational to suppose
that a more restrictive BAC standard for youth could reduce the number of
alcohol-related accidents and fatalities.



Representative Donley
April 3, 1989
Page 2

Given the legal drinking age of 21, any tolerance for alcohol in a driver under

that age is a curious anomaly within the law. Statutes requiring absolute

sobriety inyoung drivers would complement and reinforce the legal drinking age

g?germjAd make obvious the direct connection between sobriety and public
i"Gty i

I hope that this information is useful to you. |If you have any questions or
need further information, please call.

In 1983, Oregon passed a law which requires the denial of driving
privileges to youth under 17 who are convicted of possession, use, orabusj of
alcohol or a controlled substance. Last year Oklahoma followed suit with Q law
which requires license suspension of 3 months to one year for first offenses,
up to two years for second offenses, and a minimum one-yeardelay 1in getting
a license for those who have none to suspend.



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

P O. Box Y, 5iaie Capitol
Juneau, Alaska 99811*31fK)

Mail Stop MOO
107) 460, )0)
March 16, 1989
MEMORANDUM
TO: Representative Dave Donley

ATTN: Michael Ward

FROM: Patricia Young
Legislative Analyst

RE: Driving While Intoxicated: More Restrictive Blocd Alcohol Content
Standards for Youth
Research Request 89.290

You asked which states, in tests to determine whether motor vehicle operators
are 1impaired by alcohol, apply a more restrictive standard for blood alcohol
content (BAC) to drivers under the age of 21. You also wi "“d to know 1) if
a given amount of alcohol has a greater effect on a young drinker than on an
experienced drinker and 2) whether alcohol-related traffic statistics show that
youth are at greater risk than adults.

Six states impose more restrictive BAC standards on drivers under the age of
21. The following chart shows the state, the illegal per se BAC level, and the
BAC standard applied to young drivers. (For more detailed information, see
Attachment A, selected pages from the National Highway Traffic Safety
Administration, Digest of State Alcohol-Highway Safety Related Legislation,
seventh edition, January 1989.)

Illegal Per Se

State BAC Level Youth BAC Level
Maine 0.08 0.02 (under 21)
Maryland 0.07 0.02 (under 21)
New Mexico 0.30 0.05 (under 18)
North Carolina 0.10 0.00 (under 18)
Rhode Island 0.10 0.04 (under 18)
Wisconsin 0.10 0.00 (under 19)

Although the purchase and possession of alcohol by persons under the age of 21
is illegal in every state, only two states--North Carolina and Wisconsin--
presently subject youth to a zero BAC standard. Defining impairment in persons
under the legal drinking age as any blood alcohol level above 0.0 BAC is the
first legislative measure recommended by the National Commission Against Drunk
Driving (NCADD). *



Representative Donley
March 16, 1989
Page 2

Jim Wright, head of youth programs, Office of Alcohol Countermeasures, National
Highway Traffic Safety Administration, also supports lower BAC standards for
youth. According to Mr. Wright, although the physiological impact of alcohol
on young and adult drinkers 1is probably the same, younq drinkers are less
experienced and, therefore, less adept at masking Impairment. Because youth
are less able to cope with the effects of alcohol, because they are less
experienced drivers, and because they tend to take more risks, there is a
distinct correlation between age and alcohol-related accidents.

Data collected by NCADD in Youth Driving Without Impairment: Report ON the
Youth Impaired Driving Public Hearings. 1988, indicate that “a person under the
legal drinking age (is nearly] twice as likely to die In an alcohol-related
crash as an adult over the age of 21" (p. vii). Attachment 0 contains portions
of this report. Attachment C is data on youth impaired driving from the Fatal
Accident Reporting System, the National Center for Statistics and Analysis, the
National Highway Traffic Safety Administration, and the Bureau of Census. Data
from all sources show youth disproportionately represented in all Kkinds of
driving fatalities, both alcohol and non-alcohol-related.

I hope that this information is useful to you. Please call me if you have
guestions or need further information.

Attachments



ATTACHMENT A
Selected Pages froa the National Highway Traffic
Safety Administration, Blam of State Alcohol-Hlohwav
SATity Related Legislation. 7th Edition
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STATE: HABYIAM1----
Central Coewmnta: Saa Annotated Code of Maryland.

BiiU-Iflr_ji.fiHl .CAifli:

Standard 0*1 Offeme: (1) VMIla Intoxicatedl (Tran. *21-902(a)) and
(2) under the Influence of Alcohol (Tran.
821-902(b>)

[legal far Sa Lax (BAC level): Mo2

Preiunpllon (BAC laval): No

> Under the Influence of (1) Any Drug, (2) Any

Combination of Drugi. (3) a Combination of One
or Nora Orugt and Alcohol and (4) Any Controlled
Oangeroui Subttancel Saa *21-902(c)(1) I (d).

Other: A BAC of B.B7 Ii orlava facia evidence of driving
Vfhlla under the Influence. A BAC of 0.10 i
nrloa facia evidence of Intoxication. CAJP
*10-307 and Trent. *21-902

Cftttttil Bnathleiti far BAC Laval:

Preliminary Breath (ait lax: Yea Tran. *16-205.2
l«elfed Content la*:
Arrail *aav»ras (Yea/No): Tead Tran. *16-205.1

[t"tad Caxtffl la* applica te
Druga tvat/Me):
to Svtait to Chemical Tait
aam»>llad into Evidence: Yea (Criminal Caiai) CiJP *10-3091a)

Other Information: Special Note: If a driver la Involved In a DM
related accident *h»eh retulted In the death of
another perion, the driver ahall be required to
iwt*'t to a chemical teit of their Mood or
breath Tran. *16-205.1(0

Choanal Teall BI_fllhtr_3hbita»in for BAC level

B«ood Yea (lran *16-205.1)

Urine:
Other:

<hr la* atatei that it <ba* offenie to drive a motor vehicle while *Intoxicated**. The la*
deei n#t acecify any particular tubitance te he aiteciated *ith luch intoxication.

«\’>der Iran. *16-11)16111). a penon under 21 out have a BAC raitriction placed on their
Heebie, (hit reatrictian prpaibita the liceniee froo operating a motor vehicle *«th a BAC
««et pr t.tfr yr 00*0 Mle: See footnote He. 2 an p. S-IM. u«drr tur >ii>->07ff» it n
prim* i»ie ¢> de*ce of a violation of Tran. *16-113(6) If a tenon under 21 operatei a motor
«¢*icle «ith a M level of 0.02.

*Im la* *iei tM term ‘detained* tnatead of arreit.

) o Il
7th Cdltlen



Sanctions following a Conviction for a PWI Offense:

(continued)
Other Penalties:
Community Service:
Restitution
(eg Victim's Fund)

Other:

Administrative Licensing Actions:
Pre-OWI

Administrative Per

Conviction Licensing Action:

Se Law:

Other:

Post QW Conviction Licensing Action:

Type of Licensing Action
(Susp/Rev):

Term of License Withdrawal

(Days, Months. Years, etc.):

Mandatory Minimum Term of

Wi thdrawal:

to be required

'Restitution appears
§§31-17-18 k 31-20-6.
3

If a sentence is

Hone

Yes, §31-17-1 (Restitution is to be paid by the

defendant.1)

A fee of $35 is
to defray the costs of BAC and other
DWI; see §31-12-7.

assessed against each defendant
chemical

tests for

1. For persons 18 yrs old and above who have a
Bac level of 0.10 or more. - 90 dys mandatory
license rev (8§66-8-111(0(1)); for an admin,
se_gff where a person (1) has failed
a rehabilitation program for a 1st DW
(2)
DWM off -
(§66-5-29(0); 2.
age who have a BAC
Se Off - 6 mos mandatory
§§66-8-111C(2): 2nd Admin Per Sf pff -
license rev §$66-8-111(0(3)
66-5-30(A)(l) t 66-5-32(A).
one, a

per
to complete
off or

has been convicted of a second or subsequent

1 yr mandatory license rev

For persons under 18 yrs of
of 0.05 or more: m

myv

level
license

1yr

mandatory
Under §866-5-29,
certain 1st DW
license may be Susp for
(but have not

for

offs and all sub.

person's not more th n 1

yr if they have "committed”

necessarily been convicted of) an off that

usually requires license rev (e.g., DWI). Such

action may be taken withput a preliminary

hearing.

111-Pil -Rev; ZmlLilf-Rev §866-5-29 | 66-5-32(0);

3M Qff-Rev 8§66-5-5(0)
2nd off-1 yr; 3rd off-5 yrs

lil-fIff-1 yr;

1$1_QIf-(See Special Hotel; 2nd off-1 yr; 3rjJ_

off-5 yrs

Special Note: If a person has been convicted of

a 1st DWI off but not subject
of the admin per se
Such a

to the mandatory

law, they

license provisions

may obtain a restricted license.

license, however, is not available where there

has been a consent decree based on a filing of

any DWI 866-5-35A.

charge.

either suspended or deferred* see

- 273

7th Edition



STATE:
General Comments:
Basis for a OKl Charge:

Standard OWI Offense:

Illegal Per St Law (BAC/BrAC Level):

Presumption (BAC Level);

Types of Orugs/Oruas and Alcohol:

Other;
Chennai Breath Tests
Preliminary Breath Test Law:
Implied Consent Law;

Arrest Required (Yes/No):

Implied Consent Law Applies to

Orugs (Vecs/Noi:
Refusal to Submit to Chemical

Admitted m*u
0* tier Intormal i»,n:

fvidence:

rhpmif.il
Winch Are Antburicrd Ibthi the

Mooo:
Urine:
Otirr;

Adjudication ot (iw] "barges:

h inflatory Adjudication ia- tYes/Nol:
IYes/Nut.

Anti-flea Bacoa iniin. Statute

Ir.estioation
iYes/Nu):

Pre-Scntencing

This State's
fcrcath alcohol

illeoal r'f sc

conrentra*. ion level

*A conmercii 1 motor vehifle operator is a person who 'S licensed 10 drive e'ther

-enjhino more than

tor BAC/BrAC Level:

Test

Law (PSD

law also makes
of 0.10 or more.

JJOm-UMUN™*

Stat. of North Carolina.

See Gen.

Under the influence of an impairing substance

§20—138.1(a)(1) A 20-138.2(a)3 (for commercial
motor vehicle operators)

0.101 §§20-4.01(0.2) & 20-138.1(a)(2); 0.04 if
operating a coimercial
§20.138.2(a)2

motor vehicle

None
Any Impairing Substance §20-138.1(a) (1)

See Footnote No. 3.

Yes §20-16.3

Yes (Implied) §20-16.2(a)

Yes §820-16.2 A 20-139.1

Yes (Criminal Casesl §20-16.2(a)(3)

None

Tests til Ot* <« Substances for BAC Level
Implied Consent La**:

Yes
No
None
No
No However. the law does require the prosecutor
to e»plam a reduction or dismissal ot a Owl
charge; see &20-118,4.
Yes §§20-179(m) A 20-179.1
*t an offenseto operate a motorvehicle with a

.* ,0n0 Ibs. or (2) one carrying haiardous materia’s.

(1) a vehicle

See 8§20-7(a).

Unless amended by th- legislature in 1089. jJJ provisions concerning the operation of
commercial motor wvtt <1.. «ht)e owl are effective only from June 1, to June 30. 1989; sec 817
C» Ch. 111? Of thp law. nf 1100.

~“pecal Note: 't m e<Hrc.it tpr a provisional lirensm a pfrson bet,efnthe ages of 16 and

18. to operate a motor v»h with any alcohol

in their body;

3

see §20-138.3.

- 289
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STATE Rhode Island

Sanctions following a Conviction for a OWl Offense:
(continued)
Other;
Rehabilitation:
Alcohol Education: 1st off - Alcohol (DWI)/drug education course
and/or treatment program (Required)

Alcohol Treatment: 2nd off-Yps (Required): 3rd off-Yes (Required)
Alcohol Education/

Treatment as an Altern-
ative to Criminal
licensing Actions
(Describe):
Vehicle Impoundment/Confiscation:
Authorized by Specific
Statutory Authority:
Terms Upon Which Vehicle
Will
Other:
Miscellaneous Sanctions
Not

Be Released

Included Elsewhere:

Other Criminal Actions Related to.Owl:
Homicide by Vehicle
State Has Such taw/Type of off:
Criminal Sanction:

Imprisonment (Term):

Mandatory Minimum Term:

fine ($ Range):

Mandatory Minimum fine:
3

No

None
for 10 years old who have beer

found to have been driving while impaired (BAE P
between 0.04 and 0.10),

of $100 or community service

persons under

an assessment fee
(811-27-2.5(d) (1))
ljt

level

and the following licensing sanctions:

y'Oldt.ion-6 mus susp: 2nd viol?tton-susp until

the person is 21 years old; 3rd and subsequent

violations-suspensior until the person is -1
years old plus an additional 2 yr susp
(831-27-2.5(d)(2), (3) A (4). these license

suspensions are mandatory. In addition, the
apply to persons COnyirtfd

1st off.-a

following sanctions

of DW who are under 19 years pld:

highway assessment fine of not more than $250.

1000 hrs. of community service A a 6 non. lie.

Susp. (mandatory); Jnd $nd_sub, off.-confinpmeut

in a training school for not more than one (I)

yr., a fine of not more than $500 A a one (1) yr
lie. susp. (mandatory). See §31-27-lI<d)(a) A
Ib).

Yes

1) Oeath related Dwl o»fs-teiony-'st g.ff - b

nos-10 yrs; 2n0_.dnjl_lvblcqvC!lIl
5-20 yrs {*31*27-2.2 A 11-1-2;
related driving causing death.felony-Not more

<w/n 5 yrs |
2) Non-Owl

than 10 yrs §§31-27-1 A 11-1-2
None
Oeath related DWI offs. lit_fIff - $500-5,000;
2nd and subsequent fw/n 5 yrs) - $000-5,000
Non-Owl related deaths - None
None

352



STATE - Wisconsin

gc.t.joria or Refusal to Submit to i
aoictl Testr

Refusal to Take a Preliminary Pfglth-Im:
Criminal Sanctions (Fine/Jail): None
Administrative Licensing Action

(Susp/Rev): None
Other: None

Refusal to Take Implied Consent
Chemical Test:
Criminal Sanction (Fine/Jail): None

Administrative Licensing Action

(Susp/Rev): 1st refusal - | yr rev, after 30 dys of the rev
period, the driver is eligible for an
occupational license: 2nd refusal (w/n 5 yrs) -

2 yr rev, after 90 dys of the rev period, the

driver is eligible for occupational license:

rev, after 120 dys of rev oeriod, the driver is
eligible for an occupational license*: Note:
Prr/ious OW convictions and admin, per se
actions are considered to be prior refusals.
§343.305(9)

Other: None

Sanctions Following a Conviction for a DW Offense:

Criminal Sanctions:
Imprisonment:
Term (Day. Month, Years,
Etc.): Nonwnjury related pw; off: lit pff-None: Zr\4_

off (w/n 5 yrsl1-5 dys to 6 mos; 3rd and sub off
(w/n 5 yrs1-30 dys to 1 yr; Injury related DW
of fs mWithout great bodily harm - 30 dys to 1
yr; With great bodily harm (CI E felony) - Not
more than 2 yrs §8346.631(1), 346.65(2),
346.65(3). 939.50 and 940.25

Handatory Minimum Term: None

-If a person, under 19 years old has been arrested fnr a violation of &346.63(2m). driving with
a BAC level of more than 0.00 but less than 0.10, refuses to submit to a chemical test, their
license is revoked for six (6) months. After the first IS days of this revocation period ha"e
passed, an occupational license can be issued. A refusal based only on this offense is not
considered a prior refusal for enhanced sanctioning purposes for either OWM convictions or
other chemical test refusals. See §8343.305(9)(em) A 346.63(2mt.

3 - 444
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Sanctions following 1 Conviction for a DWI Offense:
(continued)

Tine:

Amount (S Range): Non-injury related OWI offs, 1st off- $150 to
300; 2nd OWI off (w/n 5 yrs) - $300 to 1,000;
3rd 4 sub, off (w/n 5 yrs)-$600 to 2,000; Iniurv
related DW offs. Without great bodily harm -
$300 to 2,000; With great bodily harm (Cl E
felony) - Not more than $10,000 See footnote
No. 1 below.

Mandatory Min. Fine ($): None

Other Penalties:
Community Service: Yes §346.65(29)
Restitution

(eg Victim's fund): Yes Oirect compensation by the defendant to a
victim for some types of "pecuniary losses;" see
§346.65(2r)(a). In Jdition, the State has a

victims’ compensation fund; see §949.01 et seq.
Awards are limited to $40,000 for any one injury
or death; see §949.06(2).

Special Note: An adult passenger may not
receive an award from this fund if they knew the
driver they were riding with was intoxicated or
had a BAC level of 0.10 or more; see
§949.00(2)(e).

Other; Persons convicted of a OWl offense must pay a
driver improvement surcharge of $200 in addition
to any other fine or forfeiture that may be
imposed; see §346.655(1). In addition, under
§§814.60 | 973.045, a defendant must pay a crime
victim and witness assistance surcharge of $30
for a misdemeanor conviction and $50 for a

felony conviction.

Administrative Licensing Actions:
Prc-PWI Conyiction Licensing Action:
Administrative Per Se Law: §343.305(7) I (8) (Action is taken
via the licensing agency: see §8343.305(8)-Susp
6 mos (15 dys mandatory)3
Other: A person is referred to the licensing agency

after two or more OW arrests. §343.16(2)

_ Sec. 346.63(2m) prohibits any person under 19 years old from operating a motor vehicle with a
BAC levy! of more than 0.00 but less than 0.10. There is a forfeiture of $10 for a violation
of this provision; see 8346.65(2q).

ACommunity euy be imposed (1) in lieu of certain fines/forfeitures or (2) in addition to other

penalties; see §346.65(29) for details.

A restricted occupational license is available via the courts. A person may file a petition
for such a license before the court without a waiting period. Upon receipt of the petition,
the court may grant a temporary occupational license which is valid for 30 days. However, IS
days must have elapsed since the date of the suspension before this license can be issued. See

§§343.30(1q)(b)(2) 1 343-10C1)(d).
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STATE - Wisconsin

SincliQQ$_EflllaMIna i Conviction for a PW O fftnu:

(continued) -

Post OM Conviction Licensing Action:
Type of Licensing Action
(Susp/Rev): Ist off - Susp; 2nd and 3rd offs - Rev; DW

injury related offs, with or without great

bodily harm - Rev

See footnote
Ter* of License Withdraws)

Nos. 11 2 below.

88343.10, 343.30 | 343.31

(Days. Months, Years, etc.):  Non-Injury related.PHI offa: Ist off- Susp 6-9
ms; 2nd off-Rev | yr-18 ms; sub off - Rev 2-3
yrs; Injury related OW offs Without orea»
bodily harm - Rev 1 te 2 yrs; With greit bodily
harm - Rev 2 yrs Note: A previous conviction
includes refusals.

Mandatory Minimum Term of

Withdrawal: Non-injury. rclatcd-Phl offs;

dys ; 2nd off - 60 dys ; sub off - 90
dysfl; Injury related DM offs Without orcat
bodily harm - 60 dys; With great bodily harm -

120 dys

lit-olf - 15

—Sec. 346.63(2m) prohibits any person under 19 year old from operating a motorvehicle with j

BAC level of more than 0.00 but less than 0.10. A violation of 8346.63(2m) results
Hcenst susp; however, an occupational license is available, see §8343.30(lq)..
~Under 8343.3011qg)(g), if a person has a chauffeur's license and they are

convicted of a DWI offense while not operating a

motor vehicle as a chauffeur, the chauffeur’'s license is not suspended or revoked.
3An occupational license is available via the courts. A person may file a petition
license before the court without a waiting period. Upon receipt of the petition,
grant a LtnAE£WdXY occupational license which is valid for 30 days until the court is
hear and decide the petition for the regular occupational license. However, 15 days

elapsed since the date of the suspension before this temporary license can be

§§343.3011q)(b)(2) | 343.10(1,(d).

A restricted occupational license may be issued after this

period of time.

issued.

ina3 mo

for such a

the court may

able to
must have

See
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Youth Driving
Without Impairment

Report on the Youth Impaired Driving
Public Hearings

Atlanta, Boston, Chicago, Fort Worth, Seattle

“* A Community Challenge”

Prepared by the National Commission Against Drunk Driving — Washington, D.C,



Executive Summary

The National Commrssron Against Drunk Drivin Workrng with a 9rant rom the Natron
al Hrghwa¥ Traffic Sa ef Admrnrstratron conducted five publrc hea gs in 1987- 88 on the
B outh impaifed driving, From the wealth of testimony vr? thered in C rcaﬁ
ré’SS?” Seattle, Atla ta and Fort™Worth, many recommendations were adopted for this

A review of the Proceedrn S reve]als one aramoun(s conclusi gn the time has not Prnved
yet Wi en we can rest conte t wit what 1aS Deen done to a dress the rob em o Syouth
rméoarre nvrng, prtetespre of activist rous the roreratron o Rrogram

assarT;e of muc -needed e |sat|on oun eo e contn e to drink a drive with
alar requency. Over the c urse of t ears, It as beco e illegal for outh
under age 21 to orc ase and oss ss rn e state evert ess, Xoun%\ eople
continue to el rn ved rn alcoh Ire ate crashes at q o ortr na er rates 9
Person und”y the | e%a nnkrn% age remains nearly tvvrc rkey to re In an aIco
elated crash as an adult over 2

Youth impaired driving cannot be solved without, addressing the problem of underage
drrn?ong Te%trhers at thegheanngs summarize tpre situation; guep J

—Dnnkrng Is endemic amon Amencan youth.

—AlcoholiC heverages remar easlly acces ible to outh under 2.

—Peer, res ure encourages oung eo e to d rn and eads many adolescents to
consi eracohol a neces om an ment 0 so lal events,

—Advertising normalj zes co sumption an makes 1t more difficult to raise
%oncernsa outaco 0 }atl))utse , | too i

—Drinking decreases inhiition eople who all too frequently possess a
propens?ty F [ talgnng nshs an narv ly Bglr ve [t)hat tptey will not bgHarmde

The combination of these factors leads to a tragically predictable result: alcohol-related
motor vehicle crashes constitute the leading cause of ‘death for youth of drrvrng age.

The NCADD-sponsored hearings . copfirmed that youth rmﬁarred drrvrng |?] a socret]al
roblem which will not be resolve rn the short t (erm or b¥asr gﬁroac an%rng

ttitude of youtn toward Iimpaireq, drivin mofe entally, toward undérage
nnkrng re urr asustarneol coordinated ort Youth must elJorese tgd with the single
messa ments o Ing and impaired driving

are so ra”y intolerable.
TestrmonYV reg;eatedly emphasized . the .0ivo al role iarents plj reventrn youth

the community that under-age drin

rn aired driving. Acco to a University o Washrn ton survey, parents ar most
ortant rn fluence on a uthsdeorsron n tu aco ol or oth u S. Srmrar w en
Michigan State Univer surve%ads % school students what actors woul re?]uce
the amaunt of alcohol thegy consurmed, 70%-907e responded that parental actigns such as
supervisin Partres keepi %a closer control over home alcohol suRplres and making a
greater effort to discuss their weekend activities would reduce their drinking habits.

Unfortunately, all top many parents have bdrcated their responsibilities. Testifiers
descrrbed“ encoer/nters with pareyntg ?ro crrtrcrzerf1 police officers for grrestrng juven%e DWI
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offenders, parents who fought protracted. Ieﬁ]al hattles to prevent the revocation of their
child's driving license, and parents who, in he face of overwhelming evidence, steadfastl

denied the existence of thelr child's drinking problem. These actjonis, one testifier note

not only undermine the efforts of those who Work to reduce youth impaired driving but fuel
the young person’s sense of being victimized by the system.

.The reaction of these parents to the enforcement of drinking and driving laws empha-
sizes the need for education to inform P]arent,s about the scope of the |mPa|red dnvmg
Eroblem. Findings by Michigan State University researchers confirmed this need: whil
0%-70% of parents are convinced that underage_drinking gccurs, only 20% believe that
their own children are involved in such behaviar. This statistic dramatically illustrates the
Hﬂmkl%gness of parents to acknowledge the involvement of their childrén in underage

The hearings made it clear that every systemwide approach must combine prevention,
deterrence and treatment/intervention. "Préventive education for r¥outh must start at an
early age, before young people are first confronted with the decision to use alcohol or other
drugs. With young péople berqmnmg{, on a national average, to first use alcohol at 12.8
years of aqe, education clearly must start in elementary ‘school. It must be designed to
provide children with information on alcohol and dr_u? Usé, but it must also teach them the
skills theg neeéj t?] act on that information and resist pressure from friends and family to
use alcohol and other drugs.

In providing youth with alcohol education and skills, considerable care should be given to
selecting approRnater qualified teachers, for the teacher is the most Important varfable in
the success of the pragram. These teachers should be good role models, trusted by students,
and want to teach the subject.

In addition to maximizing the value of formal classroom instruction, educators should
take full advantage of the possibilities of peer education, Testifiers cited numerous exam-
ples of programs “Involving high school youth who volunteer to work with junior_high or
elementary”school childrén on highway safety and alcohol and drug issues. Like™ peer
education,” positive peer pressyre Ras a tremeridous potentjal for altering attitudes about
drinking and driving. By banding together to form safety clubs and support groups, youth
can encourage theit péers to value™a health lifestyle and socially-responsible behiavior.

The single most controversial topic of the hearings was the safe rides programs, Support-
ers of safé rides programs contend that intervention is needed in the less-than-perfect world
Wwhere young peoplé drink |||_ega|I}/ and subsequently drive. Advocates of more prevention-
oriented approaches emphasized that efforts to counter youth impaired driving must ad-
dress the underlying problem of underage drinking by emphasizing a no-use approach..In
its recommendations, the NCADD recoghizes the value of hoth arguments, acknowledging
the need to fake positive steps to d|sc0ura[((;e underage drmkmg while recognizing“the
Importance of Intervention measures that make our higfiways safer”for everyone.

While preventive education is important, it alone is not syfficient to deter youths from
drinking ‘and driving. Enforcement™is also necessary. Testifiers complained of a lack of
enforcement. Both youth and a|gollce a%reed that young people are not sutgect to the same
level of rigorous enforcement as the ofder adult poPulanon. 10 Increase thé effectiveness of
enforcement, testifiers suggested that P]ohce targe Zouthful impajred drivin b¥ focusing
their shift schedules and™patrols on the hours“when most impaired. driving offenses by
youth occur. Police should also patrol rParks, schools, and other naghborhood locations
Where youth tend fo ?ather. When youth are arrested for drinking and driving violatigns,
they should be subject to the full pénalty of the law. Releasing }/_outh to their parents, like
downgrading their"offenses or diverting“them into pre-adjudication programs, conveys the
Impression 1o the,goun offenders as well as to their "parents that “youthful impaired
driving is not a serious offense.
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_ The evidence suggests that communities with the_best record of reducing youthful drink-
ing and dnvmq have succeeded by formulating an integrated, systemwide”approach. If the
hearings revedled one thing, it was that many good programs and successful countermeas-
ures exist. The key is for communities to put all of these elements in place, so that_the
efforts of students, parents, schools, courts, businesses and police support one another. Only
when all nine components that came under so much discussion during the youthful im-
paired hearings are put in place can we look forward to significant™ reductions in the
Serious mHunes and fatalities involving. thousands of young Americans. Each community
must confront_ this serious social issue”if we are to ensure that this campaign to counter
youthful impaired driving is a truly national campaign. No one will admit that this is an
easy challenge—but who would deny it is a challengé that every community must accept!



Introduction

In the past five years progress has been made
in reducn]? the uymberg E1<:oh0| related motor
vehicle eat s involving Kounq drivers. Between
1982 and 1987, the alconol-rélated fatalities of
)(outh under 21 declined by 21.9%. While this
igure is tempered by the fact that the youth
population declined by 8.4% during that time, it
nonettheless represents a significant achieve-
men

The impressive reduction in alcohgl-related
youth fatalities typifies a general decling since
1982 in alcohol, involvement in youth, crashes.
This reduction is all the more inpressive given
the steady increase in non-alcohol related youth
fatalities ‘over that same Perlod As a variéty of
statistics Indicate, alcohol is a factor in fewer
and fewer crashes involving younr? people, In
fact, the Iarqest decrease armong all age groups
In alcohol-rélated motor vehicle crashés Ras oc-
curred within the 15-20 year old age group.

Youth Fata||t|eishrt Ages 1510 20

Motor Vthiclo DuAi. tM? to IM7

Despite encouraqmg indications that alcohol
involvement is declining, young people continue
to be involved in alcohal-elatéd” crashes in dis-
proportionately hlclth numbers. Last year youth

under the age of 21 remained 3|%n|f|cantl¥ Over-
-Popu-

represented When compared to the over 2

* 19 young people compared to 11 adults
ovey g eﬁ rP aco IOrelatecf crashes per
100, 000 of their respective popu atlons
* 25, youn drlvers com ared to 11 a ult
drjvers over 21 were 1nvolved In alcono
related crashes per 100,000 licensed dr|v-

ers In each population.
8% of the

x Youth under 21 com f e on

tota rlvm g opulation gcounted or

1% of the drivers Involved In alcohol-
reIated fatal crashes.

%5% L gassen ers killed |g motor ve
Icle crashes weré youth age

Drink mg n r|vmg contmues to be the
n mﬁer o% ger of te nagers. More than 40%

f aéhe?e afe 15-20 result fh

motor ven e an apR ?X|matey

of these fatalities |Hvo|ve Oﬂe in five
Amehcan youths. wno dies petween tne ages of
15 anﬁl 20°will die in an acoh% e atei]
As It has often been remarked, the alcohol- reat-

ed crash s the American way to die for teen-
agers of driving age.

Loading Causa* of Accidental Death

i by Age
(1)
tND-
t@De
AW

The problem of youth impaired drlvmq IS inti-
mately” associated” with the problem of illegal



undera%e drrnkr L orted rsurve}/s reveal
5] ten sch oo senfors hﬁve
used co o etrme duate and tat
asr nifl é u éar drin e As testifiers
aete] I m% ared, re ue%rrcgn coool Use IS seen
arrn éumls] dstatrstrcg rom the 1967
atrona atrrck

Senior Survey,
e University of Michigan’s. Insti-
tutce or Socra Rese ch offered In hi testrﬁnorrr)(
|éur Ing View 0 J e problem or yout

2?680 rrw Ac or |n to the 1987 surve o

Ir?denC OO sem s]na o ag drrven a

the respo ts reporte that the
car after drink mg In the two wee ror tot e
surve¥ Even moealarmmg, “ﬁ orted driv-
ter havin In a row,

? five or more rrr}]
St Il more students are placing themselve at
H IH agépas engers M a car wit
r|v rw een drin mgOl qre than one
t |r reporte rrdm wrth a drink ? rIver In
nbrr r two weeks, And the d vers with
who eﬁr rrshed r{drnlg ﬂtore of en than not
were drrn In dy ith 22% of the_seniors
stating that the been%pasdsenger in a car
In the grror fwi weeks wit river who had
o %m gnnveer 0tr mtoreoﬂrrrln Seo le court when
theY drrnk and darrvg 1S gexgcePbated) oy three
actors. First, ountT; people are mexgerrence
drivers, N? 8 M 9eater er ntaeo
youth Involved In alcohgl-related crashes,
reater rcenta e are Involved in car cras es

Second, youtn exhibit a propensi
ta rn dFj ayc mmon t}eelr ?p ﬁwrnc
rtyt ﬁn contributes to reckless rrvrn
out ave a ten en\C)/ not to use ae
bets ordrn to th hersrt
surve only one thir e se lors sar tat
a1war¥ wear a sa et belt when they are
rrvm even fewer alwa S wear th em hen
\)/ Eassen ers m the front seat of a car.
Iven thiS pattérn of behavior, the dispropor-

tionate number of alcohol-related crashes that
clargpC ;ﬂ.ﬁ lives of young people becomes sadly

Our best hope of countering the pervasiveness
of youth |mparred driving lieS in formulating an
Integrated sstemwrde approach that wr
res nt youn gope with consrstent message
hat .un era e rrnkrn? and rm,oarre drivi 8
are mto erable. Testiflers clearly emphasize
that this agproagh must mvolve the en re com-
munity and cited examples of the t eo f coordi-
natron that IS necessary. parents sugbort
stutdent extracurrrcula actrwtres and rrcrt-
ate [ncommu 0grams; s mus
Xp an their role rbe?onpd ecourt a become
communrt atal sfs for ch a[ga% ?1 ge admin-
|strators n retall liquor establishments must
wor to et er to sto alcoho purchases by un-
derage ol ege stud nts; and. business leaders
must support the efforts o crtrzen action groups
In their communities.

Within the ramework of a systemwrde rﬁ
Br]oach testifiers [% ftced éhe sing tg;lreatest e

asIs uPont e and respo sr ity of
ents outh and éxdult testifier stre%sed
trs point. Parents nee to concern themselves

the welbern of their chr gren and %[
e emotional support, moral guidance an IS-
ciplinary action. outh are much Iess re to
get Invalved In |I|e9a a trvrtres if the ee a
ense of attachment to their family J
ro-social mstrtutrons As a study su mrtte
Vermont testifier conc uded outh rmparre
drivin ten 1S onX %e]eem nt In a larger
fttter antrsocr ehavior. Since parents
piyotal role rnfs agrn the be vior of
err chr ren, squort o an tegrate sstem
st e%rn In the | whﬂ
e forts ?/parents to pr Ide thelr chi dren wit
the. information_and djrection that encourages
SOCI% res onsrbe behavior in a Substance-

WI e P [)O gram m

abusi



IX. Legislation

A presswg need exists for Ie%rslgtrve leader- tences must be consrstent Though an apparent-

rtpYout as Roq Monroe declar ecr In g/srm rqurdelrn testif rers CItE nUMErous ex-

for prog(er rules wrt certarnty 0 ns - laws designed to reduce youth im-
quences In guate laws, combined wit arred drrvrn whrch failed because of the per-
enforcement and Jrreqular sentencing, have con- eption that they were unfair. The issue of fair-
trrbuted {0 .a srtua N rn whrch dolescen ness POSES a robIem to |awmakers because
ouths routﬁt P/ oln and often drink a[t rn the faifness of a enaty rnvoIveF one's
[ive, The effects of this situation are manifo ass ssihent of t eserrousn 55 0 the prob em. n
Not only d eyoun EJeOPIefrm bad habits and g community where drinking. and driving r¥
[arl to et nelp for thelr s stance aouse HYOH- youth 1B not percerved 3 2 5810, Of ense, pe
ems, btt Iearn that tne law means altres that mrght be consrdered entirel reasona
th T ah VloatT it with rmg M’s e |n another location may be viewed as exces-
T e chal enge exIsts ? egrsatorst tig srve| arsh. Thrs roblerh/ Yt tste act

hat combcal the prociem of atcono, ause, fiat that 0 srngle measure can ovet e problem of

T] econ%erso ecommunr y, and tha %out rmparre rrvrng Leguslation 1s important
garn respect ot yout utb itself insufficient: | otten must De com-
Testr lers” were nrted in affrrmrnﬂ that a bined wrt communit e ducation to make
needaeérésts or %%(rjslfa(t)ﬂrael 'g Ir?r?ttlontestrfgel?gurs)?: people aware of the seriousness of impaired
erg h spechf] recommendatYons and %ener- Uriving violations,

elines. The specific recommendations  When laws are perceived aa unfair and the
tatavg%een1 grscusse r {fer C g

anters of this genaltres excessively harsh, three problems ma
¢ ort ey ncluded Sich measues s a 00 e, 1) police may ot enforce the law

dges m not sentence offenders; and 3
ers o ﬁuéhs V%ng%ronasgepglnIgﬂmlglsgt]awe joitrs ma ! e alienaled and rebel against t
acture anS ossessror] ? { t?tﬂent drrv aw Testifiers related examples of éach prob-

vr terge Ses: incre se}%t penalties for persona can-

sellrn% ol to, mrnor a mandao The failure of police to enforce the law was

classroom st uct on rades K-12 on the  cited commonl ﬁgroblem In lowa, forIp-
e ects and use ofa other rugrl stance. leqislation increased the  punish-
In a drtr?n t0 sn CIf Ie%rslatrve reco menda ments for DW| offenses in recent years, and this
tlons testl Ierf ere enera guidelin 3 has resulted in_an enforcement” problem. Ac-
[ the formulation of more erfective impaired  cording to Kay Chq Pard "Officers are hesitant
rving laws: fo take In a [uvenile whom tney fear will be

1) laws must be perceived aa arr and the  treated harshly.” Viewing adolescent drrnkrn%
penalty proportp nate to the offense: as a part of ‘growing up and not sufficien

9) laws must not confound of frustrate law  [€3S0N t? sadd utoetaths th acrrmrnal 1ecorg

lowg_police re e feuctant. o afes
?Hg?rr(}ee?p%'}]tsmﬁ%rss In-the pursuit of otk or drrnErng anyd driving violations.

3) |awst hmust complement and reinforce one reéhlssrgnehlaernglrgblem £§S“£E%VW5%“IW3?%%X§PO

anotner er unfair pynis ments ergeant Ken Ta
Jl Iaws must discriminate between adults Tennesseepsherr descrr% r? how the u]nv%

and youé S an?] rﬁm\”d %ate provi-  ness of u h dges to sentence offenders ham ere
sions'and punis ents hrs cou % efforts to sto convenrence tores

from sae alcohol to un era%v aZout esnrte

The Perce tron of Fairness an un erco er operation that successu In
The rrs of the gu (?elrnes concerned arrnes catc rngcers elrng beer 1o 0yout the sher-
In orcler for rm re driving lequslation t? Iffs of rce encountere trou e btaining convic-

effective, It mus e P ercerve as Tair, Penalties t]ons ﬂuor exParne "the reason we were
must be ‘seen as proportional to the offense; sen-  having trouble getting the convictions was be-



cause of tho severrtY Tennes ees luw If n Examfoles such as thrs led . number of testifiers
Person is convicted F ling al &o ta mrnor to call for increased severity of sanctions for
hen e g |ted 1om™ workin |n anp g establishments that engager aregular practice
that sells al oho for 10 ears The |U krv%?d Iook of selling alcohol to un erad vo(d These sanc-
at t Ftt 2 a |tt strong. S0 the tions. they. asserted, must Tnclude the threat of
ense [ SIX mont S Un render ment at the losing their Tiquor license for repeated viola-

s ont S, most the time the
rnv ISS Cfr(ntae i Sg?omnse ot rs nra]l(tj rreOt e tlo'ns' -
d e 3 Inw enforcement oificial are rb EH%}QSH% tEncumbrances to law

th e 0 ones whose Fctrons are compromrse
the erfactment of laws perceived' as unf ar The scond uiceline testifiers offered ex-
Pressed e con ctron that law? should not con-

Youth may also react ”eF? t'Velg tg the perceg oun or frustrate law enforcement offrcers in

ﬂsor”s%.a Ejege%?gh %tt auine ot e Conte the pursuit of their duty, In framrng egIs atron
as IErOSSl

Unrverfrtg Wash-

Ington expressed concern at the effect that dis- Iaw akers must make™Jt as simp|

pQrtionate enaTnes may have o the behay- for police to arrest and detain ouths while still
Por o? Eh R/V ave ﬁo be careful.” he said, rotectrn the rights of oun% peo le’ The Impe-
"that ure forts to develop sanctions and pun- us for this recommendation arise from com-
ishment-oriente stratedre do not create an- garnts about leg |s|at|on that has complicated
other eneratron of outsiders, it docs not re- norcement Severa states for |nsta ce, re-

Hurreadn(vers |cense 0 [rnk anﬂ drive, W h- quire th a} éuvenres dan adults be detained in
drng rrvers Icense none will no preven separate facilities and not_merely in seq regated
drinki v% driving. ding nis com-  areas at the same facility. Thu provuron tastifl-
ents ith a waming t at ars R natrFs mag ers noted, has deterred “the arrest of youth for
rod uce 2 outh U cuIturet at gefies e "minqr" offenses like impaire dnan articu-
w InS ed e Islat rs to consider ]strat- larly In rural areas that may Istance
Iest at em srzerw [as orr ons from the nearest Juvenrle detentron center
vror rathe unis ments vroarons Similarly, laws such aste Texas "Open Con-

nrs mens are HGIS{‘GSS& William  tainer” “Law re drrrn officers to witness the
Ha 93 Of e Neii J 1S6Y e 9 H'% way  consumption of alcohal by ﬁdrrver In order to
h % offered a wor d a VICE. Id1hhe VICC  make an arrest increase’ the qifficulty of the
that TNew erse oL ffer wnig b tO e ofhcers task and reduce the ||ke||hood of on

our | s simple, ee them at a Ie e where  arrest Finally, the complexity of juvenile court
ou reall tl”tg”d sstthe ena tQ”{ Proceedrn s gnd the denFr)and ¥hatjsu? é)rocee-
oarV(twpoenaealressr o erg rga Say eqsut 0 ql? gs often” make urr)on |an a]rrestrnr? IC rstrmﬁ
o yeard Such penates hae to- Wwere said to dete porf rom afresting yout

ne
trve efTect ?rrst tev may und ermrne gr gn- for impaired driving violations
|

orcement of a legitimately needed law:
secorrq they ma vg(?rve tenapgearance tat Consistent Law

Pmﬂress IS ‘occurfing when in fact nothin The third guideline that testifiers emphasrzed
been (onet reduce the frequenc of was the need for laws to complem entap rein-
yout |m,oa|re driving. force one another In severa states older laws
WhrIe aws undermrne their own effectiveness Pee to he amended to reﬂevt more recent Iegrs-
when the ge atre a%o ar t00 harsh, the atron s nsin's “Not a D rop ?w for exam
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G age wm Taised lo 1 |censes of era
offendera were revoked until the offender
reached hia or her 19th birthday.
actment of legislation railing the drinking age
to 21. however, the age of revocation wad low-
ered rather than raiaéd. to that the liccnae of
an underade offender could be reinitaled at age
18 rather than 21. Inconaiatenciea auch aa thia,
intentional or otherwtae. obvioualy weaken the
effect of the law and aend a confliCting meaaage
to youth about the aenouaneaa of thie offense

The Unique Nature of Youth Impaired Driving
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aired driving
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COMMISSION RECOMMENDATIONS

Legislation
The following legislative measures should be enacted to deter impaired driving by youth;

* For youth under the legal drinking age, impairment should be defined as any blood
Alcofo fevePaboveOO hC g &g mp y

* Administrative per se license auspensions should be statutorily permitted
* Open container laws should be promulgated

* Strict s nctlonfa T<|d exist for the aalc or transfer of alcoholic beverages to youths
under the legal dnnking age

* gglveegranu acture of fraudulent driving licenses should be prohibited and punished

* In the absenceo éxdmmﬁtranve Fctmn by the aﬁ roﬁnate state agencies, state
leg |sIatures should consider Ie(Insanon i the following areas-
II mandatwclassroom instruction on alcohol use. other ?ru %JSE and |m%a|red
drivin gradesK 12 together with curriculum quidelines for each grade level
i msurance r%bates or dnven who take an approved driving nsk reduction
course and have a clean dnving record
3) &%rr]geqtory component on alcohol use and impaired dnving in dnver education



1988 Survey

Drinking and Driving Among American High
School Seniors

Institute for Social Research
The University of Michigan

Ann Arbor, Michigan

Percent Having Used Alcohol in Past 30 days:
Pe\weee%prinking Five or More Drinks ina Row in Past Two

Fereent Driving After Drinking Alcohol
Percent Driving After Having Five or More Drn ks,
Pem)}t]oﬁ{iding as Passenger After Driver Had Been Drinking

Pebcrcler%ﬁldmg as Passenger After Driver Had Five or More

Percent of Seniors Using Seatbeltcs When Driving;

Never, Seldom

Always
Percent Reporting One or More Accidents in Past 12 Months.
P%%%Fﬂ?%ﬂ%gne or More Accidents After Alcohol Use in

Pﬁ(ﬁg&thgeportmg One or More Moving Violations in Post 12
Peﬁ% r%gd for Moving Violation After Alcohol Uw in Past
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1987
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266
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Youth Fatalities and Alcohol-Related Fatalities

|. Youth US-20) Fatalities

Total Fatalities

é\lcoho{-Related Fatalities
ercen

1982-1987
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II. Young Drivers Involved in Fatal
Crashes

Total Drivers
é‘lcoho{-Related Fatalities
ercen

Briver BAC .10% or Greater
ercent

1. Young Drivers Killed

Total Drivers

,Ig\lcoho{-Related Drivers
ercen

Briver BAC .10% or Greater
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IV. Youth Fatalities Involving Young
Drivers

Total Fatalities
@coho{-Related Fatalities
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Briver BAC 10% or Greater
ercent
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ATTACHMENT C
Youth Alcohol-Related Motor Vehicle Fatalities
1982 through 1987



YOUTH ALCOHOL-RELATED MOTOR VEHICLE FATALITIES
1982 -1987



The figures and data contained in this package focus on impaired driving fatal
crashes by young people, ages 15 through 20, from 1982 to 1987. The data chosen

to illustrate this problem fall into four categories:

0  Youth Fatalities - Those who died in motor vehicle crashes (drivers,
Passengers, or pedestrians) who were 15 to 20 years old. An "‘alcohol-related"
atality occurs if any driver or pedestrian involved in the crash had been
drinking. The young person killed, therefore, may or may not have been

drinking.

0  Young Drivers Involved in Fatal Crashes —15-to-20-year-old drivers involved
in a crash that resulted in a fatality. These drivers may have survived the
crash and the fatality may have been a youth or adult.

0 You_nP Drivers Killed - 15-to-20-year-old drivers who were Killed in a motor
vehicle crash.

0  Youth Fatalities by Alcohol-Involvement of Young Drivers —Youth who were
killed in a motor vehicle accident in which a young person was driving. The
fatality could have been the driver, a passenger, or a pedestrian 15 to 20 years
old. The young driver involved in the crash may or mav not have been "at

fault."

The totals in these four categories are broken down by alcohol-related (A/R)
involvement. Ifa fatalltY Is alcohol-related, a driver or pedestrian hod a
measurable blood alcohol content (BAC). The alcohol involvement is further broken
down to indicate if the BAC was between .01 and .09 percent &whlch Is within the
"legal limit" in most States) or if it was %reater than or equal to .10 percent, which
Is over the legal limit in most States. (It should be noted that some States, such as
Maine, Wisconsin, Rhode Island and New Mexico, have set lower BAC limits for

young drivers.)

Some of this data have been graphed to highlight interesting trends or problem
areas.

Generally, alcohol involvement in youth crashes has decreased since 1982. In fact,
the largest decrease among all age groups has occurred within this population.
Although adults ga_ges 21 and above for the purposes of this report) also experienced
declines during this time period, it can be seen %Flg_ures 9, 10 and 11) that the
proportion of youth fatal crashes that were alcohol-involved declined at a greater
rate. For instance, the percent of alcohol-related fatalities decreased for adults (21
and above) from 58.4 percent in 1982 to 53.2 percent in 1987 «an 8,9 percent
reduction.” During this same period, youth alcohol-related fatalities declined from

63.2 percent to 51.2 percent - a 19.1 percent reduction.

Unless otherwise noted, the sources of all data contained in this report are from the
Fatal Accident Reporting System. National Center For Statistics And Analysis.
National Highway Traffic Safety Administration and the current population

surveys, Bureau of Census..



Prior to the availability of 1987 data, there was some concern that fatalities, crash
involvement, and alcohol-related involvement in these crashes were on the rise
once again. However, with the 1987 data included, it now appears that 1985 ma
have been a Bart_lcularly gooJ year (as was 1987) and that all three years (85, '8
and '87) can be viewed as part'ofa general downward trend since 1982.

Since 1982 the population in the United States from ages 15 through 20 has
decreased aB has the driver-licensed population (Figure 12). Theretore, if the rate,
per capita, at whlchfyoung people are dying in crashes remained the same we
would expect to see fewer deaths. In fact, based on their population, the rate at
which young peogle_are d8y|ng in alcohol-related crashes is aeclining ifrom 22
deaths per 100,000 in 1982 to 19 deaths per 100,000 in 1987, Figure 13). Although
there has been a decline in the youth population'since 1982 (down 8.4%), we have
seen a greater decline in y_oun% alcohol-related fatalities during this same time
%down 1.9%). This, in spite of the fact that total youth fatalities declined only

A4%.

The rate at which young people are dying in non-alcohol related crashes should be
highlighted. The numbers ot young people dying, young drivers dylnig and young
drivers involved in fatal non-alcohol crashes have ‘all increased significantly since
1982 (Figures 1, 3, 5 and 7). The rate at which young people hove been dying in
these crashes has subsequently risen (Figure 13?;. Although the reason for this
increase is not known, there may have been an increase in the number of vehicle
miles traveled by this age group which would account for some of this increase.
Since the rate of non-alcohol fatalities has risen and the rate of alcohol-related
fatalities has declined slightly, we see a dramatic decline in the alcohol-related
proportion of deaths and drivers involved compared to non-alcohol (Figures 2, 4, 6
ana «). Therefore, this decline in the proportion of alcohol-related deaths and crash
involvement can be viewed as much a function of the increase in the rate of
non-alcohol-related deaths as it can to the steady decline in the alcohol-related

figures.

The overall rate that young people are dying in crashes has increased from 1982 to

1987 from 35 to 37 deaths per 100,000 population (Figure 15). The fact that the

alcohol-related death rate nas not also risen, in fact has declined from 22 to 19

deaths per 100,000 Bogulatlon, is a good indicator that we are making progress in
e

this area of driving behavior.

Young people continue to be overrepresented in fatalities and as drivers in fatal
crashes compared to the older population. This is true based on total population,
driver licensed population and vehicle miles traveled (Figures 15, 16 ana 17). This
overrepresentation is in the form of both alcohol and non-alcohol involvement and
in both cases is substantial. For instance, 77 young drivers per 100,000young
licensed drivers were involved in fatal crashes in 1987 (Figure 16). 25 of these
drivers were alcohol-involved. In this same year, 34 adult'drivers (over 20) were
involved in fatal crashes per 100,000 adult licensed drivers. 11 of these adult
drivers were alcohol-involved. Well over twice as many young drivers per licensed
dnvmgi opulation were involved in alcohol and non-alcohol-involved crashes as

were older drivers.

In summ_arY, alcohol-involvement in fatalities and fatal crashes has decreased
substantially since 1982 for young people. It should be recognized that the
downward trend in alcohol-related crashes is magnified by tne decrease in the
¥outh population and the increase in non-alcohol-involvea crashes bé/ youth -

actors which moderate the impressive gains of the past six years. Compared to the
older population, alcohol-involvement in fatal crashes has declined at a greater rate
for youth, although youth are still overrepresented in these crashes.



IMPAIRED DRIVING BY THE YOUNG - FACTS

Drinking and drlvm(t; continues to be the number one Killer of teenagers.
More that 40 percent of all deaths for people a”es 15 to 20, result from motor
vehicle crashes. About half of these motor vehicle fatalities involve alcohol.
Thus, drinking and driving accounts for about 20 percent of ail fatalities in

this age group.

2,910 yountt} (15 to 20) passengers were Killed in motor vehicle crashes in 1987
- 25 percent of all passenger deaths for that year.

Althou%_h 15 to 20 year old drivers represented only 8% of the total driving
population in 1987, they represented 17% of the drivers involved in
alcohol-related fatal crashes.

The proPortion of drivers, age 15 to 20, involved in fatal crashes who were
intoxicated decreased from 31 percent in 1982 to 21 percent in 1987. The
reduction in the proportion intoxicated from 1982 to 1987 is 32 percent - the

largest of any age group.

The proportion of fatally injured drivers, aged 15 to 20, that were intoxicated
decreased from 43 percent in 1982 to 30 percent in 1987. The reduction in the
proportion intoxicated from 1982 to 1987 was 31 percent —the largest of any

age group.

Young people, aged 15 to 20, are overrepresented in involvement and deaths
in fatal crashes compared to the older population. The rate of involvement is
significantly greater for young people for both alcohol and non-alcohol-related
crashes basea on the total population, licensed driver population or amount of

vehicle miles traveled.

The population of the United States, ages 15 through 20, has decreased from
24.2 "million in 1982 to 22.2 million in 1987 —a decrease of 8.4 percent.
During this same time period, motor vehicle fatalities for this age grOUf
decreased only 3.4 percent, while alcohol-related fatalities decreased 21.9

percent.
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Youth vs Adult Motor Vehicle Fatalities
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I. Youth (15-20) Fatalities

Total Fatalities

A/R Fatalities

.01-.09 BAC Fatals

>m.10 BAC Fatals

Il1. Young Drivers

Total Drivers

A/R Drivers

.01-.09 Drivers

>-.10 Drivers

Total Drivers

A/R Drivers

.01-.09 Drivers

>-_.10 Drivers

Youth Fatalities and A/R Fatalities 1982-1987
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5380
63.21
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Involved

10080
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43.41
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Young Drivers Killed
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Ages 15 Through 20
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45.71 43.01 39.8%
in Fatal Crashes
9547 10046 9659
3966 3927 3387
41.51 39.11 35.11
1177 1291 1111
12.31 12.91 11.51
2789 2636 2276
29.21 26.21 23.61
4252 4525 4281
2270 2294 2000
53.41 50.71 46.71
528 582 560
12.41 12.91 13.11
1742 1712 1440
41.01 37.01 33.61

XV. Youth Fatalities by Alcohol
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6723
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55.0%
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41.1%

6296

3372
53.61
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Involvesont of

6614

3416
51.61
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Youth Fatalities and A/R Fatalities 1982-1987
Ages 15 Through 20

1982 1983 1984 1985
I. Youth (15-20) Fatalities
Total Fatalities 8508 7914 8101 7663
A/R Fatalities 5380 4747 4718 4184
63.21 60.01 58.21 54.61
.01-.09 BAC Fatals 1257 1130 1231 1136
14 .8* 14.31 15.21 14 .81
>m=10 BAC Fatals 4123 3617 3487 3048
4F_.5% 45.71 43.01 39.81
I1. Young Drivers Involved in Fatal Crashes
Total Drivers 10080 9547 10046 9659
A/R Drivers 4379 3966 3927 3387
43.41 41.51 39.11 35.11
.01-.09 Drivers 1287 1177 1291 1111
12.81 12.31 12.91 11.51
>m .10 Drivers 3092 2789 2636 2276
30.71 29.21 26.21 23.61
I11. Young Drivers Killed
Total Drivers 4526 4252 4525 4281
A/R Drivers 2501 2270 2294 2000
55.31 53.41 50.71 46.71
.01-.09 Drivers 548 528 582 560
12.11 12.41 12.91 13.11
>m .10 Drivers 1953 1742 1712 1440
43.21 41.01 37.81 33.61
IV. Youth Fatalities by Alcohol Involvcrenc of
Total Fatalities 6723 6296 6614 6175
A/R Fatalities 3753 3372 3416 2938
55.81 53.61 51.61 47.61
.01-.09 Fatalities 990 889 1013 897
14.71 14. 11 15.31 14.51
>m_10 Fatalities 2763 2483 2403 2041
41.11 39.41 36.31 33.11

1986

8553

4642
54.31

1371
16.01

3271
38.21

10470

3761
35.91

1327
12.71

2434
23.21

4658

2210
47 .41

639
13.71

1571
33.71

6966

3338
47.91

1090
15.61

2243
32.31

|Pet.Change Fr:

1987 | 1982 1986
8215 -3.41 -4.01
4204 -21.9% -9.41
51.21 -19.1% -5.71
1316 4.7% -4.0%
16.01 8.4% -0.1%
2888 -30.0% -11.7%
35.21 -27.5% -8.1%
10194 | 1.11 -2.6%
3356 | -23.4% -10.8%
32.91] -24.2% -8.4%
1247 | -3.1% -6.0%
12.211 -4.2% -3.5%
2109 | -31.8% -13.4%
20.71] -32.6% -11.0%
4583 I 1.3% -1.6%
1939 | -22.5% -12.3%
42.31|1 -23.41 -1C.8%
582 | 6.21 -8.9%
12.71|1 4.91 -7.4%
1357 | -30.51 -13.6%
29.61] -31.41 -12.21
urivuts
6737 | 0.21 -3.31
2968 | -20.91 -11.1%
44 111 -21.11 -8. 1%
1037 | 4.71 -4.91
15.41|1 4.51 -1.6%
1931 1 -30.11 -14 .1%
28.711 -30.31 -11.2%
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Original sponsor(s): REP. DONLEY, Koponen, Brown, Leman, Collins, Hudson,

Menard, Ulmer

IN THE HOUSE
CS FOR HOUSE BILL

NO.

236 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE
A BILL

- SECOND SESSION

For an Act entitled: "An Act relating to the offenses of driving while

intoxicated and refusal to take a chemical test of

breath; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE.

(@ The legislature finds that

(1) the number of persons under 21 who are drinking and driving

in an i1mpaired condition is a matter of serious concern;

(2) a given amount of alcohol

generally has a greater effect on

a driver who 1is under the age of 21 than on a person who is 21 years of age

or older;

(3) for purposes of establishing an effective legal limit of

alcohol consumption above which a person under age 21 will lose their

privilege to drive, 1t is necessary to distinguish between chose people who

are under age 21, and tho"le who are 21 years of age or older;

(6) establishing a lower

sons under age 21 1is consistent with existing

limit of alcohol

under age 21 from legally consuming an alcoholic beverage;

(5) there 1s a rational

lower limit of alcohol consumption for persons under age 21,

relationship between

the number of alcohol-related accidents and fatalities.

(b) It 1s the purpose of this Act to promote the general welfare a

public safety by imposing a more restrictive legal limit on alcohol

sumption for persons who are under age 21, above which the person will

their privilege to drive.

CSHB 23d (
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* Sec. 2. AS 12.55.102(a) 1is amended to read:

2 (€)) The court may order as a condition of probation that
3 defendant convicted of an offense 1involving the use, consumption, or
) possession of an alcoholic beverage may not operate a motor vehicle
° during the period of probation unless the vehicle is equipped with a
° properly functioning, monitored, and maintained 1ignition 1interlock
! device. A condition of probation imposed under this subsection takes
° effect after any period of license revocation imposed under AS 28.15.-
? 165(e) [AS 28.15.165(d)! or 28.15.181(c).

10 * Sec. 3. AS 28.15.165 1is repealed and reenacted to read:

. Sec. 28.15.165. ADMINISTRATIVE REVOCATIONS RESULTING FROM CHEMI —
= CAL SOBRIETY TESTS AND REFUSALS TO SUBMIT TO TESTS. @ A law en—
s forcement officer shall read the notice required under (b) of this
“ section, and deliver a, copy to a person operating a motor vehicle 1if
w the person

° (@) takes a chemical test administered under AS28.35.-
y 031(a)(1) and the test produces a result described 1in AS 2S.35.-
’ 030(a) (2);

? (@) takes a chemical test administered under AS28.35.-
« 031(a)(2) andthe test reveals that there 1is 0.04 percent or more by
4 weight ofalcohol in the person®s blood or 40 milligrams or more of
22

alcohol per 100 milliliters of blood, or chat there is 0.04 crams nr

23
more of alcohol per 210 liters of the person®s breach; or

»

(3) refuses to submit to a chemical test under AS 28.35.-
25

031(a).

261
(b) *he notice required under (@) of this section must advise

271
chat

28
(@) the department 1intends to revoke the perso
license, privilege co drive, or privilege to obtain a license, or

CSMB 236< ) ~2-
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refuse to issue an original license to the person;

(2) the person has the right to administrative review of
the vrevocation or determination not to issue an original license;

(3 if the person has a driver®s license or a nonresident
privilege to drive, the notice itself is a temporary driver®s license
that expires seven days after it is delivered to the person;

(A) revocation of the person®s driver®s license, privilege
to drive, or privilege to obtain a license, or a determination not to
issue an original licence takes effect seven days after delivery of
the notice required under (@) of this section unless the person,
within seven days, requests an administrative review.

(c) After reading the notice required under (a)of this section,
the law enforcement officer shall seize the person®sdriver®s license
iIf 1t 1s iIn the person,®s possession and shall deliver 1t to the de—
partment with a sworn report describing the circumstances under which
I_ was seized.

(d) The department shall revoke a person®s driver®"s license,
privilege to drive, or privilege to obtain a license, or refuse to
issue an original license effective seven days after delivery of the
notice required under (@) of this section, upon receipt of a sworn
report of a law enforcement officer

(1) that

(A) a chemical test under AS 28.35.031(a)(1) adminis—
tered to the person produceda result described in AS 23.35.-
030(a) (2);

(B) a chemical test under AS 28.35.031(a)(2) adminis—
tered to the person produced a resultdescribed in (a)(2) of this
section; or

(©) a person refused to submit to a chemical test

-3- CSHB 236< )
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under AS 28.35.031(a);
(2) that notice under (a) of this section was provided &
the person; and
(3) describing
(A) the circumstances surrounding the arrest and the
grounds for the officer’s belief that the person was intoxicated
while operating a motor vehicle if the chemical test was adminis—
tered under AS 28.35.031(a)(1); or
(B) the grounds for the officer®s belief that the
person was operating a motor vehicle with 0.0A percent or more by
weight of alcohol in the person®s blood or AO milligrams or more
of alcohol per 100 milliliters of blood, or 0.0A grams or more of
alcohol per 210 liters of the person®s breath if the chemical
test was administered under AS 28.35.031(a)(2).

(e) Except as provided in (f) of this section, the pericd of
revocation of a driver®"s license, privilege to drive, or privilege to
obtain a license by the department under this section shall be for the
appropriate minimum period for court revocations under AS 28.15.-
181(c).

() If the person is less than 21 years of ace, the department
shall revoke the person’s driver®s license, privilege to drive, or
privilege to obtain a license

(1) for one year, 1f the person®s license, privilege to
drive, or privilege to obtain a |license has not been previously
revoked under this section;

(2) for two years or until the person is 21 years of age,
whichever 1is longer, 1f the person’s license, privilege to drive, or
privilege to obtain a license has been previously revoked once under

this section;

CSHB 236( ) u-
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) for the appropriate minimum period for
revocations under AS 28.15.181(c), 1f the person’s license, privilege
to drive, or privilege to obtain a license has been previously revoked
two or more times under this section.

Sec. A. AS 28.15.166(a) 1is amended to read:

(@ A {.arson who has received a notice under AS 28.15.165(a) may
make a written request for administrative review of the department®s
action under AS 28.15.165(d) [AS 28.15.165(c)]- If the person®s
driver®s license has not been previously surrendered to the depart—
ment, it shall be surrendered to the department at the time the re—
quest for review 1Is made.

Sec. 5. AS 28.15.166(b) 1is amended to read:

(b) A request for review shall be made within seven days after
receipt of the notice .under AS 28.15.165 or the right to review is
waived and the action of the department under AS 28.15.165(d) [AS 28.-
15.165(c)] 1s final. If a written request for a review is made after
expiration of the seven-day period, and 1if i1t i1s accompanied by the
applicant®s verified statement explaining the failure to make a timely
request lor a review, the department shall receive and consider the
request. If the department finds that the person was unable to make a
timely request because of lack of actual notice of the revocation or
because of factors of physical 1incapacity such as hospitalization or
incarceration, the department shall waive the period of [limitation,
reopen the matter, and grant the review request.

Sec. 6. AS 28.15.166(c) 1is repealed and reenacted to read:

(c) Upon receipt of a request for review, If i1t appears that the
person holds a valid driver®"s license and that the driver®s license
has been surrendered, che department shall ifiue a temporary driver’s =

permit chat is valid until the scheduled date for the review. A person
-5- CSHB 236( )
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who has requested a review under this section may request, and the
department may grant for good cause, a delay in the date of the hear—
ing. If necessary, the department may 1issue additional temporary
permits to stay the effective date of its action under AS 28.15.165(d)
[AS 28.15.165(c)] until the final order after the review IS 1issued.
Sec. 7. AS 28.15.166(g) 1is repealed and reenacted to read:
(@ The hearing wunder this section shall be [limited to the
issues of whether the
(1) arresting officer had reasonable grounds to believe
that the person was operating a motor vehicle while intoxicated iIf the
chemical test was required under AS 28.35.031(a)(1) and whether
(A) the person refused to submit to a chemical test
after being advised that refusal would result in the suspension,
revocation, or denial of the person’s license, privilege to
drive, or privilege to obtain a license, and that the refusal 1is
a misdemeanor; or
(B) che chemical test produced a result described in
AS 28.35.030(a)(2); or
(2 the law enforcement officer had probable cause to
believe chat the person was operating a motor vehicle with 0.04 per—
cent or more by weight of alcohol 1in the person’s blood or 40 milli—
grams or more of alcohol per 100 milliliters of blood, or 0.04 grams
or more of alcohcl per 210 liters of the person’s breach if the chemi—
cal test was administered under AS 28.35.031(a)(2) and whether
(A) the person refused to submit to a chemical test
after being advised that refusal would result iIn suspension.
revocation, or denial of the person®s [license, privilege to
drive, or privilege to obtain a license, and that refusal 1is a

misdemeanor 1f the person’s license, privilege co drive, or

CSHB 236< ) 6.



privilege to obtain a license has been previously revoked two or
more times under AS 28.15.165(fF); or
(B) the chemical test produced a result descr
AS 28.15.165(a)(2).-
* Sec. 8. AS 28.15.166(1) 1is amended to read:

(1) A hearing officer revoking a driver®s license because a
chemical test administered to the person produced a result described
in AS 28.15.165(a)(2) or AS 28.35.030(a)(2) may grant limited license
privileges 1f the person has not been previously convicted within the
preceding 10 years of an offense (A) described in AS 28.15.181(a)(5)
or (8); or (B) under a law or ordinance 1in another jurisdiction with
elements substantially similar to anoffense described InAS 28.15.-
181(a)(5) or (8). The privileges may be granted forfor the final 60
days during which the license 1is revoked i1f the hearing officer deter—
mines that the person®s ability to earn a livelihood would be severely
impaired and a limitation under AS 28.15.201 can be placed on the
license that will enable the the person to earn a livelihood without
excessive danger to the public. A hearing officer may not grant
limited license privileges when revoking a driver®s license because
the person refused to submit to a chemical test. i

* Sec. 9. AS 28.15.181(e) 1is amended co read:

(e A court revoking a driver®"s license under(c) of this sec—
tion, or sustaining the action of the department under AS 28.15.165(d)
{AS 28.15.165(c)], may grant limited license privileges for the final
60 days during which the license is revoked 1if the

(1) revocation was for driving while intoxicated but not if
the revocation was for refusal to submit to a chemical test of breath
under AS 28.35.0321

(2) person has not been previously convicted within the
-7- CSHB 236( )
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preceding 10 years of an offense

(A) described in (a)(5) or (8) of this section; or

(B) under a law or ordinance

In another jurisdiction

with elements substantially similar to an offense described 1in

(a)(56) or (8 of this section;

®)

court determines that the person®s ability to earn a

livelihood would be severely impaired; and

can be placed on the

Q)

court determines that a

license that will

enable the person to earn a

livelihood without excessive danger to the public.

* Sec.

the personoperates or drives a motor vehicle

10.

AS 28.35.030(a)

IS amended to read:

(@ A person commits the crime of driving while intoxicated if

or a watercraft I

@

while under the 1influence of

any controlled substance listed in AS 11.71.U0

four hours after the
percent or more by weight of alcohol

milligrams or more of

there

@

or operates an aircraft

intoxicating liquor, or

- 11.71.190;

when, as determined by a chemical test taken within

alleged offense was

iIs 0.10 grams or more ofalcohol per 210

breaths (OR]

®)

intoxicating

four hours after

(A)

while the person

IS under the

liquor and another substance; or

committed, thereis 0.10
in the person®"s blood or 100

alcohol per 100 milliliters of blood, or vher.

liters of theperson®s

combined influence of

when, as determined by a chemical test taken within

percent or more by weight of alcohol in che

mi Lligrams or more of alcohol

there
CSHB 236(
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breath, theperson 1is less than 2lyears of age, and the person’s
driver®slicense has previously been revoked two or more times under
AS 28.15.165(a)(2).

Sec. 11. AS 28.35.031(a) 1is amended to read:

@ Aperson who operates ordrives a motor vehicle in this
state or who operates an aircraft as defined in AS 28.35.030(h)(1) or
who operates a watercraft as defined in AS 28.35.030(h)(2) shall be
considered to have given consent to a chemical test or tests of the
person®s breath for the purpose of determining the alcoholic content
of the person®s blood or breath i1f (1) lawfully arrested for an of—
fense arising out of acts alleged to have been committed while the
person was operating or driving a motor vehicle or operating an air—
craft or a watercraft while 1intoxicated; or (2) the person 1is under
the age of 21 and a law enforcement officer has probable cause to
believe that the person was operating a motor vehicle with 0.04 per-
cent or more by weight of alcohol in the person®s blood or 40 milli-
grams or more of alcohol per 100 milliliters of blood, or 0.04 grams
or more of alcohol per 210 liters of the person®s breath. The test or
tests shall be administered at the direction of a law enforcement
officer [WHO HAS REASONABLE GROUNDS TO BELIEVE THAT THE PERSON WAS
OPERATING OR DRIVING A MOTOR VEHICLE OR OPERATING AN AIRCRAFT OR A
WATERCRAFT IN THIS STATE WHILE INTOXICATED).

Sec. 12. AS 28.35.031(b) 1is amended to read:

(b) A person who operates or dri *es a motor vehicle 1iIn this
state or who operates ar. aircraft or watercraft shall be considered to
have given consent to a preliminary breath test for the purpose of
determining che alcoholic content of the person®s blood or breath. A
law enforcement officer may administer a preliminary breath test at

the scene of che 1incident if che officer has reasonable grounds to
-9- CSHB 236( )
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believe that a person®s ability to operate a motor vehicle, aircraft,
or watercraft is impaired by the ingestion of alcoholic beverages, or
probable cause to believe that a person under age 21 was operating a
motor vehicle with 0.04 percent or more by weight of alcohol 1in the
person®s blood or 40 milligrams or more of alcohol per 100 milliliters
of blood, or 0.04 grams or more of alcohol per 210 liters of the
person®s breath and that the person

(1) was operating or driving a motor vehicle, aircraft, or
watercraft that i1s iInvolved In an accident;

(@) committed a moving traffic violation or unlawfully
operated an aircraft or watercraft; 1in this paragraph, "unlawfully”
means 1in violation of any federal, state, or municipal statute, regu—
lation, or ordinance [, EXCEPT FOR VIOLATIONS THAT DO NOT PROVIDE
REASON TO BELIEVE THAT,THE OPERATOR"S ABILITY TO OPERATE THE AIRCRAFT
ORWATERCRAFT WAS IMPAIRED BY THE INGESTION OF ALCOHOLIC BEVERAGES];
or

(3) was operating or driving a motor vehicle in violation
of AS 28.35. 029(a) .

Sec. 13. AS28.35.031(f) 1is amended to read:

@) If a driver or operator 1is arrested, the provisions
(a)(1) [()] of this section apply. If the person is not arrested and
IS under theage of 21 years, the provisions of (a)(2) of thissection
apply. The preliminary breath test authorised 1iIn this section is in
addition to any tests authorised under (@) of this section.

Sec. 14. AS28.35.032(a) 1is repealed and reenacted to read:

(@) A chemical test may not be given, except as provided bv

AS 28.35.035, if a person refuses the request of a law enforcement

officer to submit to a chemical test under

(@) AS 28.35.031(a)(1l), after being advised by the officer
CSHE 236( ) -10-
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that

that

* Sec.

the refusal

(A will, if that person was arrested while operating
or driving a motor vehicle, result in the denial or revocation of
the person®s driver®s license, privilege to drive, or privilege
to obtain a license;

(B) may be used against the person in a civil or
criminal action or proceeding arising out of an act alleged to
have been committed by the person while operating or driving a
motor vehicle or operating an aircraft or a watercraft while
intoxicated; and

(©) i1s a misdemeanor; or

(@) AS 28.35.031(a)(2), after being advised by the

the refusal

A wil.l result inthe denial or revocation of the
person®s driver"s license, privilege todrive, or privilege to
obtain a license;

(B) may be used against the person 1in a civil or
criminal action or proceeding arising out of an act alleged to
have been committed by the person while the. person was operating
a motor vehicle with 0.04 percent or more by weight of alcohol 1n
the person®s blood or 40 milligrams or more of alcohol per 100
milliliters of Dblood, or 0.04 grams or more of alcohol per 210
liters of the person’s breath; and

© Is amisdemeanor 1if the person®s license, privi—
lege to drive, or privilege to obtain a license has been previ—
ously revoked two ormore times under AS 28.15.165(f).

15. AS28.35.032(e) is amended to read:

(e) The vrefusal of a person to submit to a chemical test of

breath under AS 28.35.031 (&) ((a) OF THIS SECHON) 1s admissible

~11- CSHB  236( )



evidence in a civil or criminal action or proceeding arising out of an
act alleged to have been committed by the person
(1) while operating or driving a motor vehicle or operating
an aircraft or watercraft while i1ntoxicated; or
(2) while operating a motor vehicle with 0.04 percent or
more by weight of alcohol in the person®"s blood or A0 milligrams or
more of alcohol per 100 milliliters of blood, or 0.04 grams or more of
alcohol per 210 liters of the person®s breath.
* Sec. 16. AS 28.35.032(f) 1is amended to read:
) Refusal to submit to a chemical test of breath authorized by
AS 28.35.031(a)(1) (AS 28.35.031(a)] 1s a class A misdemeanor. Re—
fusal to submit to a chemical test of breath authorized by AS 28.-
35.031(a)(2) 1s a class A misdemeanor 1f the person®s driver"s license
has been previously vrevoked two or more times under AS 28.15.-
165(a) (2).
* Sec. 17. This Act takes effect July 1, 1990.

CSHB 236¢( ) -12-
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Date Referred: Harch 23, 1989 FURTHER REFERRALS: FINANCE

Date of Committee Action:

The HEALTH, EDUCATION, & SOCIAL SERVICES _ Committee consideredrHB 246

HOUSE BILL NO. 246 [INCREASING TAX ON BEER, WINE, & LIQUOR)
"An Act increasing the tax on alcoholic beverages."”

RECOMMENDATIONS:
be replaced with

have attached amendment(s)
do pass

do not pass

no recommendation

individual recommendations

additional referral to the Committee
ADOPTS: _letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
q (Dept) (Date/Dept)
[J(] fiscal Impact (Ptrr™~/tP [ ) fiscal note(s)
[ 1 zero fiscal note ( ) zero fiscal note(s)
[ 1 zero with analysis I ] zero fn/analysis

SIGNING CO PASS: SIGNING:



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Wit Ui

March 21, 1989

MEMORANDUM

TO: House Finance Fiscal Policy Subcommittee

FROM: Theresa Tanoury
legislative Analyst

RE: Revenue from Sales of Alcoholic Beverages 1n Alaska
Research Request 89.257

You requested a report on the revenue from the sale of alcoholic beverages In
Alaska. This memorandum provides information on the history of the tax, the
current tax structure, other states®™ alcohol tax rates, revenues from alcohol
taxes since 1983, license fee structures and various policy alternatives.

HISTORY OF THE ALCOHOL TAX

Alcoholic beverages have been taxed in Alaska since Prohibition was repealed
in 1933. The original tax rate was S0.05 per gallon of beer and wine sold.
No tax was levied on hard liquor until 1937,when a tax of $0.50 per gallon was
established. Prior to statehood, the tax rates were changed several times.
3y statehood, annual revenues from the tax wereabout $2 million.1

Tax rates on alcoholic beverages have been changed twice since statehood, in
1361, the legislature raised almost all taxes, 1including the liquor excise
tax, to provide the funds necessary to run the newly founded state government.

At that time, the tax rate of $4.00 per gallon of spirits was one of the
highest in the nation.

In 1981. the legislature acknowledged that alcoholism was a major problem m
Alaska. In 1983. the legislature increased alcohol tax rates with the intent
that proceeds support treatment and prevention programs related ta alcanol
problems. Bill sponsors Representatives Al Adams and John Jska argued that
the increased tax rate would help reduce consumption of alccnol and that

alcohol users should pay *or the costs af treatment and preventior of alcanol
abuse

*cor further Information on the history of the tax. see Mouse Research
Memorandum 37.212.



House Finance Fiscal Policy Subcommittee
March 21. 1989
Page 2

Tax Increases were proposed in 1986. House Bill 609 would have Increased the
taxes to S0.64 per gallon of beer, SI1.56 per gallon of wine, and S6.00 per
gallon of hard liquor. The bill was opposed by the liquor Industry but
supported by those concerned with alcohol abuse. The bill was considered by

the House State Affairs and Finance Cainnlttees, but never advanced to the
floor.

PRESENT STRUCTURE OF THE ALCOHOL TAX

Except for changes in rates, the law requiring the payment of excise taxes on
alcoholic beverages has changed little since 1933. The current law, Alaska
Statute 43.60.010 < .040, vrequires that every brewer, distiller, bottler,
Jobber, retailer, wholesaler, or manufacturer who sells alcoholic beverages in
Alaska or who consigns shipments of alcoholic beverages into the state

1 pay an excise tax on every gallon of beer, wine and hard liquors
sold or consigned,

2) submit a monthly report and excise tax payment to the Department
of Revenue on all gallons sold or consigned, and

3) furnish a surety bond of 525,000.

ALCOHOL TAXES IN OTHER STATES

Tables 1 through 3 demonstrate how Alaska s excise tax rates on alcoholic
beverages compare with rates in other states. The tables refer to "license
states® and “control states.® In control states, alcohol is sold through
sta*e-owned facilities; iIn license states, an independent person or business

applies for « license to sell alcohol. Alaska®s ranking relative to alcohol
taxes in other states is shown below.

ALASKA S
ALASKA*"S PRESENT U.S. U.S.
RANK PATE HIGH LON
Beer 9/10 50.35/gal 51.05/gal 50.03/gal
Wire 23 0 35 3.52 0.04

Spirits 4 5.50 12.50 0.94
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