ALASKA LEGISLATURE COMMITTEE FILES. 1989-1990 8672
5654 HOUSE HEALTH, EDUCATION & SOCIAL SERVICES



:
v

VINg

%

enaent

Out of
re Into

hy Eileen Mayers I*»silor, Jun (Tarren,
K.llrabrth M. | holierlake and l.iinJi lla>Ir\%

X lih-iugli the overall (oiler
care population continuei lo declease,
ihe proportiiin o| adolescenls in loiter
care has increased lo llie point that ado
lesceno now comprise nearly half of
lhe toiler cjie |iopul.ilion as compaicd
in 20 peicenl adecade ago Moreover. a
large niitnher ol Vi is ate remaining in
lhe foster caic system until ihe legal age
for emancipation 1

To address ihe needs of older youths
in (osier caic, lhe Childrens bureau.
At'VF. funded a pioject in 198' de
signed in prepaie older adolescents lo
move out nl lo.ler cate into responsible
living The projecl, enlilled "Stepping
Oui Of Foster Care Into A Mine Self-
Sulficienl Invrpendent living Net-
work." svas conducted by the Balnmore
County Depa.tmenl of Social Serv-
ices ' In addition lo accomplishing its
primary ohicstive, the research and
demonstration protect realized ihree
secondary objectives- It combined r*-
sources from lhe public social service
the butincu and the academe sectees
to meet local needs and reduce a poten-
tial drain on community resonrres. it
integrated aspects ol me model into
agency policy and service delivery to
jouth and (.inulies. and it assessed the
replicability ui m, model hy inher
=*encKt and communme. In addition

to the authors, core prniccl staff in-
cluded three child ssellarc associates
from the Nanonal Catholic Sshind ol
Social Service Deborah llrniain Jane
I'ark fuller. 1) S W . and Judnh
Sheegirn

hoject Stepping Out focused on in
creaiing adolescents' competence in
performing daily life management
tasks, using resources to achieve eco-
nomic self-sulftcienc/. tmprovmg so
cial skills and developing psychosocial
coping strengths Based on an under
standing of late adolescence as a Iransi
non period, the project sought to en-
hance the fit between the youths and
their future social environment hojcit
social workers emphasized strengths
and needs and provided “"thinking.’
feeling” and doing" opportunities
with respect lo adult rule functioning
and social networking

For adolescents who had esperi
enced slicsslul life situations, uproot-
ing and developmental dilficulties lhe
project forged social support networks,
which functioned as sources of suppoit
and encouraged the sharing of goods
and services Through these neis»orks.
ihe youths learned survival strategies,
values and skills necessary for asstHli-
plishmg developmental tasks

Target Population

hojecl Stepping Out provided serv-
ices to S| adolescents in family fotlcr

homes and gioup homes Die vntiihs
ranged in age from |) to 20 with an
average of 17 | years there were
slightly more females (VI H penrun
llian males, and two thirds ol ilir
youths were while anil die remainder
bin k Academically. |' 2 percent
were performing at a below useiap-
level 15 5 percent at an aveiagr lesel
-iinl *7 4 peicenl, almse average Nine
ly percent were attending school, with
'H 7peicent in the 11litor 12tli grades
Ilute quarters of die youths said they
had previous work ex|ieiiensr, Inn only
a little more than a quarter had .hid It
part-lime job over four months

Their lime in luster care ranged from
two months lo 20 years, with an aver
age ol ft 5 years in care and 2 4 place
merits Suty-one percent were initially
placed duimg acinic*eence. usually lie
tween die ages of 14 to Iftyears At the
lime of die projecl. ihe youths had es
lahlished lew bonds with their hiilh
families Mali saw then birth mothers
less than several tunes a month, and
alnmst half had no contact wuh their
lathers Although lhe majority had
hudi siblings, only one quarter lived hi
a luster care situation wuh a sibling

X Imosl half 148 a percent) of
the youths remained m care because of
behavioral, health or intellectual pmb

lems related lo the child The majority,
howe.er, remained in care because ol
such lamtly-relaicd reasons as aban-
donment, lannis inability to plan and
follow through, danger ol abuse or ne-
glect. financial nr housing pinhlems
ami a parent who was under arresi or
who had a physical or menial illness

Service Delivery

Sis sets ice components were used lo
meet d_ie_project a objectives

PTOJttI tonal woeleer. Ihiee gradu
ate students and three agency t hdd wel
late wotkers were assigned to hojecr
Stepping Oui on a part-time basis 1hey
provided each young ,<rson with reg
ular agency social wock services as well
as the project's special intervention
services Prior in the project's implc

meniamm. die service providers par-
ticipated m a 28 hout training program
presented hy Nova University's In-
stitute lor Social Scivnes to | amilies
andihevreceivedongonnrtraining sir-
pi-ivismn and consultation liotn a held
liislluclor jitciviilt-il hy ( adiolii Univer-
sity's National (‘atholll School ol So
cial Service

Snrnti”ONrrdt -lueiime/ui Ado-
lescents stiengths and needs weir cs
pinrrd m ihe atras ol sjieual interests
social and |ierson.il as.els. education
and employment. sup|n>ti systems nt
lamily and Inendv, values and at
tuudes. physical and mental health, and
eiilanc giation plan

line assessment tmil uvedbv die ado-
lescent and siKial worker was the life
space diagram, which uses symbols to
create a picture ol the voung person's
espencnces and Ircimgs ton the di-
agram. a ciide symliiili/es a person, a
squaic indicates a |ilacr and a mangle
represents a situation |

Tor csani|de. Jack— who bail been
susjiended Irom school lor lighting —
drew a life space diai'ram that con-
tained circles rcpir- ntmg himsell. Ins
classmate sparring njgmncnt and llls
iracher a mangle symbolizing the
problem of suspension Ini lighting and
a square signilsmc school In die pro-
cess ol drawing ihe diagram wuh his
social woiker. Jack was able tolierceise
how his auger concerning die light that
led lo Ins suspension was related to the
underlying problem of conllicts wuh
his brother, which he viewed as the
cause of his own placement in luster
care lJack realized then that his angry
feelings and striking out at Inends rep-
resented baggage" Irom the past that
he carried in the present

M JP y contrast, another assess-
ment tool, ihe tile history (hart,
prosi,led annpjiotiuniiy for ihe adoles-
cents to probe eudier eipeitem.es with
their both families, reasons why they
hjilcntcied and remained in foster care
and then espenences in saie

Together these tools enabled the
youths to review ihe past etamine the

present and plan lor the Inline

Tint (IWUpt lhese groups, coded
hv project and agency stall, included
sis to 12 sniiiiv people who identified,
discussed and practiced skills lor inde-
pendent living In a session on goal
urriiiilicalum .nut planning, lor ec.un
|de souths discussed preparation lor
such ociuliaiions as veicrmanan bc.m
livities m related sessions Im using on
job search, career development ami
maintaining cmplosment included re-
sume writing, pinctne in asking a wink
supervisor lor assistance and discus-
sion id how to diess appro tiately for
work

A session on daily living skills
stressed practice in renting an apart-
ment. wriimgchecksand gtocery shop
ping, while another mi social neiwoik-
mg centered on enhancing the youths
skills in meeting and keeping Inends
living with roommates, reconnecting
wuh hirlh parents and siblings and
maintaining lies wuh luster lamilies

One Dm WthhOp lhe workshop
conduvted hy ptigect and agency sijlf.
was designed in compress the knowl-
edge and skills learned in the task
gioups into an cstensive esanunaiion ol
three pnmars topics housing, vma
lional skills and independent living
skills The youths divided imo small
groups that rotated an nog ihe ihree ills
cussion topics md afterwards, they
prepared and snared a meal which,
participants agreed, was a highlight ol
the day

Volunir/n adutts to act as role mod
els oe mentors were recrunec. Irom local
civic clubs and businesses to work with
adolescents who needed a one-to-one
telalionshipwith a mature, revjvwsible
adult Volunteers comple'ed a 4-hour
training program—conducted by ihe
Balnmore County Department ol So
cial Service's volunteer coordinator, die
National Catholic School ol Social
Service's volunteer irainei and a Nova
University Institute lor Social Services
to families turner—Io prrjuie them lo
sujipori the adolescent's growth toward
autonomy and in teach remedial skills
in selected areas

One young person in re-wirntial care

was able in lie discliliged into l.iuiilv
(oslei care because a volunteer
piosnled li.in'pnttatinn lo: the south to
cent who lomid a |oh m abakers jn.n
need making- liangr wuh his vnhliitiVl
while a iliml youth worked wuh lur
voluiiirrr to make a new dirsv
Appimiti riizn - ( iiviiuunits lead
eis were asked to approach potential
appirnlii eship providers on hrhall ol
the prujccl in general as well as indiv nl
ual youth Cmlilcs that included mini
niatiiHi almut the young iiersons inter
esis, sltrngihs and needs rrgaiding
emplnynienl weie shjrrd with pmennal
employers | lie project was able lo gen
erate sis additional appirnincshilis ap
a*, from fasi lood services and the usual
community summer employment, but
only two-thuds ol the youths who want
ed |obs weie able to obtain them Iwo
ol ihe youths were placed in fobs
through csistmg community projects

Im plementing the Project

During ihe *) month period of service
dclivriv rachol lhe <l adolescents par-
iinpuirtl in an aseraee of three m lhe sic
service components Jo assess the tm-
pactol these services, reseaicheis Irom
the National Catholic School ol Soc ial

lilrrn sfiiirzv 7in .rot ithO not nl-
don lur iiml irmnrr lur Pioirt | Strp

ping Oui umlrr ihr uropii L rif ihr an

Ihmal Ciiiholn St haul i+ Sinml Sriv
nr I'tllhnlu 1iinrrnres aeAmrnt o

antfvoul (MNIrtiN'l Zimrite- for so
lialSmut! Inhlinilirt, Htunrnllt
Chil W'rthir amn ieHr mili Ihr £ hill!
Wrlfmr Inuilutr. Allanm Iron (lur

trn ihrpruBtI'Iprim ilhil imetngiirof,
i Aiuucni Dim inrlor Chilil well.irr
[hillimorf Cnuniv Dr/mrintentit.Sot ml
Srrtort Tooinn Mil 1 lt:0hrrh s
TimhrthiLr. D s n- ihrpmirit \prin

tipul mrurilirr anil stfognim mn

tullanl i1 devninelr svifrvais Na
tmnal fork dn Si |m0| i sinMl srn

lie. B'niziingiioi 1)C and I indu
Hatlrtt. Ph D . Ihr pio/m 1 tutriiu

lum dtxtloprr and iramrr. ri Annrunr
Dumar fninrnrr/nr sot M sefinei ro
Tamilirt, .vmu Unilrr\ii\ Tori
tainhidiilf Ho

cut -ui.t.v*- uii-ij.. — ii



Seivue emu, ini the project pwfici
pains with i control group of 2V adoles-
cenls who sveie jN<=in die foster c or
program ol the Baltimore County I>e
pamiK-nl <% Social Services Iml weir
in"receiving pmjecl services lo ton
Iml Inf die influence 11 possible dll
leiemes between live two groups. apit
anil post tm design via. used lhe es-
penmenial groups giosvlh was meas
ured by a psychosocial luiu mining
sialt and an emancipation social lunc-
mining stlc 1

a ihe cmancipalion social
funclioning Kilt, IK« difference he-
iw*en the experiment:1 and coouoi
groups wt» tubtUixial AdoUactnu re-
ceiving project Mrvfces echreved ng-
aificaeuly more growch in tb« aocinl
Piecttoning skills needed far =asancspa-
lioa, at meaaured by their total score m
the anaa of independent livin. P
ploymenl and aocial neiwnrk UdlI»,
than did those aMaaaaui who re*
ctivtd no project servicna

On the oilier hand, the petctnl nl
dilletence between the Iwn groups on
the psychosocial functioning scale was
me significant Adolescents participat-
ing in projeit services did not grow
significantly in psychns-tcial function-
ing as measured by eight indicators
self-image, peer relationships, adult re-
lationships, self-control, motivation,
handling the learning demands of
school and home, learnicq style and
expression of feelings

Impact tin Adolescents

That the experimental group
achieved substantially mote positive
changes than the control group in social
functioning was not surprising lor a va-
riety of reasons Five <<the services
Incused pnmatily on the knowledge,
values and skills basic to social func-
tioning alter emancipation Since the
social functioning tasks md skills nec-
essary lik soning not eaily career inter-
ests. functioning well <nthe |oh and
handling day-to-day e.penences are

concrete, they are probably learned and
incorporated easily

fiaperientcs dealing with employ
rnenl skills ami issues are also likely to
capiute die young prison's interest
suite jobs and s]iemliiig money ate con
sidr.ed lloth curlent and future needs
N..r should satisfaction drnvrd limn
die immediate monetary rewards ol the
job lie overlooked While then actual
skill development in the areas of em
ploy menl. independent living and so
cial netwinking may have been slight,
lliese youths perceived themselves as
having grown in iheit ability lo step out
ol luster care into independent living

I hr lack of significant, positive
changes |" the genei.-| level ol psycho-
social functioning was disappointing
hui nre surprising, since only the social
wcuk service toiupnncnl addressed
psychosocial issues as well as issues
related lo social functioning and coping
with independent living The foremost
reason for this lack, however, was that
lhe project was designed lo meet the
short term goal of preparing adoles
cents lor tndejiendrni living raihet than
addressing their residual developmen-
tal conflicts and problems Given the
youths' vulnerability, the psychosocial
developmental tasks inherrnl in the
transition from foster cate to indepen
dent living take on special significance
fur them and require more dun short
term social work icmedia'ion and pet
;onal vrowth

Impact on the Agency

The sia service component - have
been integrated mm agency policy, pro-
grams and practices lo varying degtees
The need for as -eunit of social work-
ers with specialized training to provide
individualized services and mobilize
supplementary resources lor older
youths in foster cate his been dearly
identified, and Baltimore County has
an established Specialized Adolescent
Program Unit which provides most of
the Stepping Out service components
Fro agency stall with clients not served
by the Specialized Unit, the project of-
feted some exposure to the knowledge,
values and skills basic lo competence-
onenled emancipation services Thus,

all adolescent clients could hr encoui
aged lo complete life space I'laginins.
siirnyllis-needs assessments and ,i mu
luul action plan

Although die jclolrscfins responded
wel> in the task groups this component
is difficult lo iiHoi|Miraie into standaul
agency setsor delivery because ol
scheduling anil transportation prnh
j,-ms While itis also dilln oil tocmMili
iuic liaiispuiluliun lor youths who pai
in ipjiecl in dir one das v.oikshop in

iinlc'|ieiiilriil lie my skills igeruv stall
oti'itihs'is Irli ih.ii evaluations limn die
woikshop were positive enough lo rep

In ale lliis sc'ivicf (*eiiciclic alls

J J |_ lihough diere v-eie fewei
voluiiieers llian desued e|rmy stall
lielieved the solumeerv we e positive
role models foi the youths urd. as a
result lire agency soiontcft coordi
nalor is esiahlishing a voluniftr men
unship piogiam lor adcllesienlt in los-
ter care As with dir voliiiueeu. there
was a scarcity ol ppteniiceslups Hr
cause time condrainls hon|ieied the
protest's tumr units liaison elfotls lo
set op appirnliccship opportunities,
most jobs came Itotu an established
county piograin lor youths with special
needs

Replication

Although the project s combination
ol icsuuices was quite elfeelive in
meeting the needs of the target popula-
tion. there were organizational, sched-
uling and Ifinspoilallim problems that
developed when setvice providers were
brought in Irom the outside Overcom-
ing lliese obstacles required great ex-
penditute of time and effort that is cause
for concern in selling up future service
delivery programs While the project s
emancipation services achieved
positive results, the age old child wel-
fare dilemma ol time, cost and stall
remains to inhibit replication

Kccommecm lations

HiUll ihe positive outcomes and bar-
riers encountered in service delivery
have implications |or future foster care
policies, programs and practices

Ihfsr unpin alums are dir basis lot lhc-
following tecooimfndatiuiis

< In lielp UHisr youths in losiei cate
nun indf|ieiidc'itl living agencies need
to provide die six servne tompniirtii*
ol Itojecl Slejiping | hil Agrm s social
workers lor esample need sjiei tabled
casfluads and iiauunjt to provide null
suluali/ed services and mobilize ic
souices lot older youdis in foster care
Instead of Incusing on problem on
cnied assessment and iiiirrsrnliot die
emphasis should be on each adoles
ceul’s strengths and nerds To make
task groups -iml workshops accessible
as well as available agem ies need to
c velop suppoit systems to solve
scheduling ami iiensporiaiion prob-
lems Agrmy stall should also invest
time and energy in community de
velopinrnl. rducalion and liaison ac-
tivities to mobilize apprenticeship and
volunteer resources

= Ai'‘enciev need to create ttaimng
pnigiamt lor foster parents that would
provide inhumation about tfie develop
menial needs id oldet adolescents in
fuctercate and the goals ol independent
living Such programs have lo leach
si ills that would prepare foster parents
to support adolescents’ growth toward
sell sufficiency, as well as skills for
working with volunteers and other
community resources available to
youths in foster care

= Since service providers have been
sensitized lo issues of separation and
loss, and identity development and
emancipeiion. by ilreit own expert-
ences. approaches should be developed
to facilitate service providers' self-
awareness and help lliem keep then
own issues distinct from those of the
youths with whom they work

= Agencies need to begin to work
with sowbe towatd lhe goal ol eman-
cipalion at a much eatlier point in their
loster care experience Adolescents in
luster care need help to resolve residual
developmental conllitcls and problems
as well as current problems in making
ihe transition into independent living

« lordaiily in planning, servic* de-
livery has to be divided into three
phases intake, continuing service and
termination Mans service structures

and technologies ate common to all
three phj.es and sei base dilleieni em
pluses oi uses in each phase

« Sulilaol Jiidirhabdilalise seisicfv
lot leuih lauolifs air =on id to mincsr
|«lliij|icilc s planning goals and lo de
setup thru ability to serve js sujijtoil
networks when iheit adolescents move
out ol tostet cate into irnbpcndeui
living

= | malls agencies base lo approach
die goal ol fuiancijijtion not simply as
miivemeni Irom one place lo another
Inn as a undiidunensuiual process de
signed lo enhance die soung prisons
growth toward autnnnms and mastery
of Me erjieiifiKfs (lansiliotijl bind
mg must hr provided for ohlet youths in
foster cure to meet basic nerds and in
all e diem to build irsouitrs liiwaid tlie
goal of lull emancipjiion

Conclusion

Without an explicit policy commit
mem to uidisnluatizrd service plannme
bit older youths in losler cate, agency
pri‘vrams and social wotk praclice will
m oieet then critical needs Without
cleaily defined Icdeul. stale and local
foster care policies >l allocation ol
funds, it is difficult lor agencies lo es
tablish or sustain programs and re
souices It is only with such prngtums
as Project Stepping Out that social woik
stall can create and use appropriate in
lerveniion techniques lo help older ado
lescents move out of foster cate into
responsible living -
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Alaska Foster Parents Association
I, » HOX MOoJ)l = AN( IIOKAtil-, ALASKA W50H

POSITION PAPER
HB 177
PRE-EMANCIPATION SERVICES FOR MINORS

The Alaska Foster Parent Association supports the concept
and intent of this legislation, which 1is to provide
pre-emuncipation services to youth in the custody of the
state iIn order to prepare them for independent living.

One concern is that, although some youth age 16 and above
coming 1Into care may need a specific pre-emancipation
setting or supervised independent residence, all youth need
to have access to pre-emancipation skill building. Youth
also need a home setting in which to be nurtured. Federal
laws require the least restrictive setting possible, which
is usually defined as foster care. Therefore, we need to
insure that this bill also provides for pre-em incipation
skills to be provided in each foster home and iIn residential
facilities providing care for youth.

During the past year several foster parents have applied for
grants from the Division of Family & Youth Services to help
foster parents prepare youth for independent living based on

materials from Eastern Michigan University, Institute for
the Study of Families and Children called "PREPARING YOUTH
FOR EMANCIPATION FROM FOSTER CARE™. Foster parents are the

logical choice to teach youth these skills, both ’n specific
programs and in every day living that incorporates good role
modeling, gradual independence, and an opportunity to test
new skills in the community in which they live.

The Alaska Foster Parent Association would support
independent living residences for those youth for whom this
is the only option, but would also ask for the same support
and grants to enhance foster parents®™ ability to prepare
youth for independence that would, hopefully, produce
productive and healthy young adults that would not continue
to be a burden on society. Grants should be awarded to

foster parent groups that are willing to incorporate
independent living skills as a program of foster care in
their area. Specific supports and provisions within policy

would also be needed to support this concept.

We must remember that each and every youth will be an
independent young adult soon. We must work to prepare all
of them for emancipation or we will perpetuate the cycle of
welfare and dependent families.

Frank H. Wasmer
President Vice President
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Copies of minutes listed below were originally included
in this file. The minutes are available on the STAIRS
database CMPR. In order to save space copies of minutes

have not been left iIn the files.
Mary Van Nimwegen
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Original sponsor:

IN THE HOUSE

For

BE

an Act entitled:

IN THE LEGISLATURE OF THE STATE OF ALASKA

nuiuv iSJVttr X

Health, Education and
Social Services Committee

WUKA. liKAi? 1

6-0691Hk
Lauterbach

A/17/89

BY THE HEALTH, EDUCATION AND
SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 177 (HESS)

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

"An Act relating to the pre-emancipation services for

certain minors."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1.

®

and Social

If the court finds that the minor

@D

AS A7.10.080(b) 1s amended to read:

is delinquent, it shall

order the minor committed to the Department of

Services for a period of time that does not [TO] exceed two

years and that does not [OR IN ANY EVENT] extend past the minor®s 19th

birthday [DAY THE MINOR BECOMES 19],
petition for and the court may gran:

tensions of commitment that

except that the department may
in a hearing (A) two-year ex-

[WHICH] do not extend beyond the minor-"s

[CHILD®*S] 19th birthday i1f the extension 1is iIn the best interests of

the minor and the public; and (B) an additional one-year period of

supervision

supervision

receiving pre-emancipation services,
consents to
shall place the minor

considers appropriate™ [AND] which may

school ,

past the minor"s

is

the additional

19th birthday [AGE 19] if continued

in the best iInterests of the minor or the minor is

[PERSON] and the minor [PERSON]
period of supervision TfIT]; the department

in the juvenile facility [WHICH] the department

include a juvenile correctional

detention home, or detention TfTacility; the minor may be re-

leased from placement or detention and placed on probation on order of

the court and may also be released by

cretion,

under AS 47.10.200;

&)

order the minor placed on probation,

-1-

the department, iIn 1i1ts dis-

to be supervised

CSHB 177 (HESS)
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by the department, and released to the minor"s parents, guardian, or a
suitable person; if the court orders the minor placed on probation, it
may specify the terms and conditions of probation; the probation may
be for a period of time that does |[,] not [T0] exceed two years and
that does not [IN NO EVENT] extend past the minor®s 19th birthday [DAY
THE MINOR BECOMES 19], except that the departmentmay petition for and
the court may grant in a hearing
(A) two-year extensions of supervision that [VIHICI-® do
not extend beyond the minorls [CHILD®"S] 19th birthday™ i1f the
extension 1s iIn the best iInterests of the minor and the public;
and
(B) an additional one-year period of supervision past
the minor®s 19th birthday, [AGE 19] if the continued supervision
IS in the best 1interests of the minor [PERSON] and the minor
[PERSON] consents to it;

(@ order the minor committed to the department and placed
on probation, to be supervised by the department, and released to the
minor"s parents, guardian, other suitable person, or suitable non-
detention setting such as a family home, group care Tacility, [OR]
child care facility, or supervised independent residence, whichever
the department considers appropriate to implement the treatment plan
of the predisposition report; if the court orders the minor placed on
probation, 1t may specify the terms and conditions of probation; the
department may transfer the minor, In the minor®s best iInterests, from
one ol the probationary placement settings listed in this paragraph to
another, and the minor, the minor®"s parents or guardian, and the
minor"s attorney are entitled to reasonable notice of the transfer;
the probation may be for a period of time that does not f, NOT TO)

exceed two years and that does not [TN NO EVENT] extend past the

CSHB 177 (HESS) —2-
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minor®s 19th birthday [DAY THE MINOR BECOMES 19], except that the
department may petition for and the court may grant iIn a hearing
(A) two-year extensions of commitment that [WHICH] do
not extend beyond the minor®s [CHILD"S] 19th birthday”™ if the
extension iIs In the best interests of the minor and the public;
and
(B) an additional one-year period of supervision past
the minor®s 19th birthday, [AGE 19] i1f the continued supervision
IS In the best iInterests of the minor or the minor IS receiving
pre-emancipation services, [PERSON] and the minor [PERSON] con-
sents to the additional period of supervision; [IT; OR]

(4 order the minor to make suitable restitution iIn lieu of
or 1In addition to the court"s order under (1), (@ or (@) of this
subsection; or [.]

(B) order the minor committed to the Department of Health
and Social Services for placement iIn an adventure-based education
program established under AS 47.21.020 with conditions the court
considers appropriate concerning release upon satisfactory completion
of the program or commitment under (1) of this subsection 1If the
program is not satisfactorily completed.

Sec. 2. AS 47.10.080(c) 1is amended to read:

© IT the court finds that the minor is a child In need of aid,

it shall

(1) order theminor committed to the department for place-
mentin an appropriate setting, which mav include a supervised In-
dependent residence, for a period of time that does not [TO] exceed
two years and that doesnot extend [OR IN ANY EVENT] past the minor-"s
19th birthday [DATE THE MINOR BECOMES 19 YEARS OF AGE], except that
the department may petition for and the court may grant iIn a hearing

-3- CSHB 177(HESS)
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(A two-year extensions of commitment that [WHICH] do not extend
beyond the minor"s 19th birthday™ 1f the extension is in the best
interests of the minor and the public; and (B) an additional one-year
period of supervision past the minor"s 19th birthday, [AGE 19] i1f the
continued supervision 1is iIn the best interests of the minor or the
minor 1S receiving pre-emancipation services, [PERSON] and the minor
[PERSON] consents to the additional period of supervision [IT]; the
department may transfer the minor, in the minor®"s best iInterests, from
one placement setting to another, and the minor, the minor’s parents
or guardian, and the minor®"s attorney are entitled to reasonable
notice of the transfer;

() order the minor released to the minor®s parents, ¢
ian, or some other suitable person, and, in appropriate cases, order
the parents, guardian, or other person to provide medical or other
care and treatment; 1I1f the court releases the minor, 1t shall direct
the department to super /ise the care and treatment given to the minor,
but the court may dispense with the department®s supervision If the
court finds that the adult to whom the minor is released will ade-
quately care for the minor without supervision; the department®s
supervision may not exceed two years and may not [OR IN ANY EVENT1
extend past the minor’s 19th birthday [DATE THE MINOR REACHES AGE 19],
except that the department may petition for and the court may grant in
a hearing

(A) two-year extensions of supervision that [WHICH] do
not extend beyond the minor®"s 19th birthday” i1if the extension is
in the b”st iInterests of the minor and the public; and

(B) . an additional one-year period of supervision past
the minor®s 19th birthday, [AGE 19] 1if the continued superv:sion

IS In the best interests of the minor [PERSON] and the minor

CSHB 177 (HESS) “A-
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[PERSON] consents to it; or

() by order, upon a showing in the adjudication by clear
and convincing evidence that there is a child iIn need of aid under
AS 47.10.010(a)(2) as a result of parental conduct and upon a showing
in the disposition by clear and convincing evidence that the parental
conduct is likely to continue to exist iIf there is no termination of
parental rights, terminate parental rights and responsibilities of one
or both parents and commit the child to the department or to a legally
appointed guardian of the person of the child, and the department or
guardian shall report annually to the court on efforts being made to
find a permanent placement for the child.

Sec. 3. AS 47.10.230 i1s amended by adding new subsections to read:

(h) The department shall provide appropriate pre-emancipation
services to a child 16 years of age or older who has been committed to
the custody of the department and for whom the department finds that
pre-emancipation services are appropriate or needed. The services may
include

(1) assistance in completing academic or vocational train-
ing designed to make the child employable;

(2) assistance i1n acquiring and managing suitable housing;
assistance under this paragraph may include financi .sistance to
the child;

(@ training and supervision iIn skills needed for i1ndepen-
dent living;

(4) assistance in petitioning for removal of the disabili-
ties of minority; and

(B) social support and services coordination.

(1) The department may award a grant to or contract with a
municipality or with an entity Iincorporated under AS 10.20 to provide

—5- CSHB 177 (HESS)
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pre-emancipation services under (h) of this section. The commissioner

shall adopt regulations establishing criteria for the award of grants

under this subsection.

() The department may recruit and train Tfoster parents to

provide pre-emancipation services under (h) of this section.

CSHB 177 (HESS) b
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house committee report

@

Date Referred: Fobruary 15, 1989 FURTHER REFERRALS: LABOR & COMMERCE
JUDICIARY

Date of Committee Action: 1//(<-1/

The HEALTH, EDUCATION, & SOCIAL SERVICES Committee considered:

HOUSE BILL NO. 178 [TORT LIABILITY REIATED TO FOSTER CARE]

"An Act relating to civil liability and uninsured property losses related
to foster children.”

RECOMMENDS :
[ 3 the same title
CX 3 replacing with CS /fhfi /7& (/4E55) ( HEW title
[ 1 the attached amendment(s)
[x ] do pass
[ ] do not pass
[ 1 no recommendation
[ 1 individual recommendations
[ ~1 additional referral to the Committee
ADOPTS: letter of iIntent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
[X ] fiscal impact [ 3 fiscal note(s) published:

[ 3 zero fiscal note

[ 1 zero with analysis [ 3 zero fiscal notes(s) published:

SIGNING DO PASS: SIGNING OTHER THAN DO PASS:



STATE OF ALASKA BILL VERSION : 17°
1989 LEGISLATIVE SESSION PUBLISH DATE: . 3/16/89

REQUEST: FISCAL NOTE

e Bl AU to cive' 'BED b SferpAffeces: HFYS

Ari uninMirpd losseri related to foster cnl~r~n™ ™ N

Sponsor: Components : --------- Lawler. Lire
Requestor—:,

EXPENDITURES/REVENUES:  (Thousands TDollanl
OPERATNG FY FY 90 FY a1 FY 92 FY 93 FY %4

PERSONAL SERVICES
TRAVEL

CONTRACTUAL blLU] " 50.0
SUPPLIES —

EQUIPVENT

LANDKk STRUCTURES

GRANTS. CLAINS

MISCELLANEQUS

TOTAL OPTRATING 50.0 50.0 50.0 50.0 50.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND ™.n
FEDERAL FUNDS

OTHER
TTTTAL _5fLD _  <n.n sf10 _ 50

POSITIONS:

FULLTIME
PART-TIME
TEMPORARY

ANALYSIS : (Atuchaseparate page ifecessary) The Department cannot accurately estimate

the cost should this bill become law. There will be an increase in claims,
the degree of which cannot be determined at this point. Claims could be as
low as $5,000 or as high as $105,000 or more.

prepared by: Ywnr.e H. Chase. PirprtarV//.; " ———————- pr*~- 465-3170
Divisin - frilv md Youth Serves/ Date: ~*//&/* rf
Approvedbhy ComnuuiooJrFy Date: jtf/1/ij_

Agency: Department of H;fllth And Social Services

Distribution (by preparer):
Legislative Finance
LegitUuve Sponsor
Requestor
Office of Management and Budget
Impacicd Agcncyties) pegs



MEMORANDUM State of Alaska

thru

moM

The Honorable Johnny Ellis PATE March 16, 1989
Chairperson
House HESS "N 790/10755

TELEPHONE NO <165-3170

BT Committee Request

*y\O0
vvonne M. Chase, AC&M[j

Director

Division of Family
and Youth Services

Department of Health
and Social Services

During the hearings in foster care week, the HESS committee
requested copies of the Division®s policy and procedural manual for
the youth corrections section of this agency. This manual has
recently been revised; the family services section®s manual 1is in
the final stages of revision and will be sent to the printer before
the end of March. 1 would also be happy to provide the committee
with copies of that manual as soon as they are available. I have
attached a memo from Richard Illias, the field administrator for
youth corrections, which addresses t.he specific question of the
committee.

YKC:Jsd

Attachments
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MEMORANDUM

O Yvcnne Chasa, Director March 13, 1989

THRU

- FKX

Family & Youth Services

HLENO:

TELEPHONE NO:

SUBJECT -
Special Need3

—V

mckllllao
Youth Corrections Administrator

I unHBrand that foster parents recently raised a concem during a
legialacive hearing that Youth Corrections required than to provide a police
report bafiore approving a special needs request for damages or loss. That
10 not cna.

The Youth Cjrreocions policy and procedure manual covers this issue In the
lust P«.rf.grgh of paga 153 and In sub-paragraph £5 on page 154. If the
financial looo waa "ausod by chaft or criminal mischief, the foster parent
must report the iucidant to the local law enforcement agency. Foster
parents are not required to produce a copy of the police report. The
requirement to report the looo to a local law entercerent: agency iB
contained cn the instructional ohoot accccpanying D57S form #06-3440, titled
Too ter Parent Report of Stolen/Itoagod Proparty or Personal Irtiny''. The
documentation 1o provided in a section of the footer parent report. A copy
of the report fora and instructions iIs contained in the Youth Corrections

procedure mcnual appendix, page f5.a.l & 2.

A request for special needs will not be denied bacause a foator parent is
unable to document the police report nurber, If a foster parent documents
Che date, tine, and police agency notified} Youth Corrections otaff may
accept chat information as docuiEntatlcr or nay directly request additional
information frcn the law enforcement agoicy, *Ordinarily ve would requeat
additional infc.TMtior. because the police Investigation report may provide
evidence to detexnlne the foster child™s responsibility.

Prior to final approval of a special needs request to reimburse a footer
parent for dotages or loss, it must be determined If the youth in foster
care was responsible for the loss or drcage. The potential for the youth to
directly reimburse the foster parents through restitution is also examined
os on altemative to special needs approval.  IT the less or damage was the
result of a law violation by a foster child, a court order for restitution
my be obtained. Approval of a special need* request nuy be delayed while
this information la being gathered by Youth Correction’o staff, If there 13
insufficient evidence to determine that a youth In foster core waa
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REQUEST

Sponsor:
Reguestor

EXPENDITURES/REVENUES:

OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPVENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: (ThousadsofDolias)

GENERAL FUND 5n n
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

50. 0

analysis :

the cost should this bill become
the degree of which cannot be determined at this point.

FISCAL NOTE

(Thousands of Dolkars)

nn W X

- 50.0 _ SO.

law.

HILL VERSION
PUBLISH DATE

5n o0

(Atzchasgaate page ifncccssary)Tho Department cannot accurately estimate

increase
Claims

There will be an ijn claii

could be as low as $5,000 or as high as $105,000 or more.

U
Fami 1< Ul

Preparedby -

Division :

Approved by Commissioner:
Agency: health and

Distriution  (by preparer):
Legislative Finance
Legislative Soonsor
RegLestor
Office of Management and Budget
Inpected AgEoy(ies)

/

Intthrh Sari,tia.>o

MyVv\ /i immn

Phone: IL5.-.LL?%)
Date:

Date* a









STATE OF ALASKA BELL VERSION:  HB 3-22.
1990 LEGISLATIVE SESSION PUBLISH datc :

FISCAL NOTE

REQUEST:

RevisionDale: - = ——————— — - Agency Affected: Health and Snc-i1nM
Titde : Act_Relating to C3y.l)- Liabi.”R™»  Purchaser! rog
and uninsured loss related to foster children

Soonsor: HtiSs Committee Componerts:. Foster Care
Requestor:

EXPENDITURES/REVENUES:  (Thousads of Dollars)
OPERATING FY a1 FY 92 FY93 FY o4 FY 95 FY 96

PERSONAL SERVICES

TRAVEL
CONTRACTUAL n b .+, Enn "o m 5o . 1n . n
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATI 50.0 50. 0 o En n eo N — 50.0

CAPITAL

REVENUE

FUNDING: (Thousandsof Dollars)

GENERAL FUND ip v en n - P, 1 ed.0 _o0.n
FEDERAL FUNDS

OTHER
TOTAL 50.0 . 501} ia-a n —---— Shfl— eo n

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : Aachassaaepece fineccssary)The Department cannot accurately estimate
* e S°St this bill become law. There will be an®increase iIn claj

the degree of which cannot be determined at this point. Claims
could be as low aa $5,000 or as high as $105,000 or more.

Prepaiedby: ,d<usg”™Webb ----—--—--———— o~ = Phore : ..HRE-T-LYQ
Division:- Family and Ynnt-h ™r.i.n0Or------——————- Date: -——-———————————
Approved by Commissioner: Date: + /9, /rr&

Agency: LICQLLh-rmrl Snri al Sar.u.icQg----------———-—
Distribudan by preparey):

Legislative Finence

Legislative Soponsor

Reguestor

Office ofManagement and Budget

Impected Agoo(IES)- —————— === —— P*"6---- of —



HEALTH. EDUCATION AND SOCIAL SERVICES COMMITTEE

ALASKA STATE LEGISLATURE 0. BOX V,JUNEAU 99811
HOUSE OF REPRESENTATIVES (¥07)465-3759

STATEMENT ON HB 178
by the
HOUSE HESS COMMITTEE

House Bill 178 "tort liability related to foster care",
was introduced as one of a package of measures proposed or
supported by the House HESS Committee, as a result of the
Committee®s interim comprehensive review of the state®s child
protection and foster care systems. This bill responds to
testimony presented at hearings in the fall of 1988 regarding
the effectiveness of the state"s foster care system.

HB 178 is similar to HB 258 which was heard by the House
HESS Committee in the last legislature. It incorporates
several suggested amendments to that bill. This measure is
designed primarily to aid in the recruitment and retention of
foster parents.

Section one relieves foster parentt. Jtate employees and
representatives of the state of most civil liabiDlity
associated with the care of foster children, except civil
damages resulting from gross negligence or reckless or
intentional misconduct.

Section two guarantees that property damages in excess
$100 dollars caused intentionally by a foster child will be
covered by the state, i1f there is otherwise no iInsurance
coverage for such losses. The state may continue to cover
losses up to $100.



STATE OF ALASKA BILL VERSION: HB 178
S SESSION PUBLISHDATE: 2 mm -

FISCAL NOTE

REQUEST :

Revision Date: , C e Aitencv Affected = DFYS

ite :An Act rolaLirg t civil liability n*,,y Purchased services
and uninsured losses related to fosti = chi Idfon
Sponsor: fminmi-nig =  Foster Lrire
Reguestor

EXPENDITURES/REVENUES:  (Thousandsof Dolkrs)
OPERATING FY 8 FY 9O FY a1 FY &2 FY 93 FY A

PERSONAL SERVICES

TRAVEL
CONTRACTUAL 50,000 50,000 50,000 50,000 do,000

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 50,000 50,000 50,000 50,000 50,000

CAPITAL

REVENUE

FUNDING:  CLIOEIGoFDlias)

GENERAL FUND 1'1,him o.n.lu 5) NQ! 50 OfL 50 non
FEDERAL FUNDS

OTHER
TOTAL 50,000 50.000 50.000 MIJ11JO

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : @uahasgadaepae ifrecsssay) The Department cannot accurately estimate
the cost should this bill become lav/. There will be an increase in claims,

the degree of which cannot be determined at this point. Claims could be as

low as $5,000 or as high as $105,000 or more.

Prepared by: £hase, PirectODMjiAAN P. - 5-3170
Division: ~mily and Youth Services' m> - Z
Date

Approved by Commissioner:  Myra ) .
Agsnsy: Department ot Health and'Social Services

Distribuaan by preparer):
Legislatine Finence
Legislative Soosor
Reguestor
Office of Management and Bucket
Inpected Agoo(ics) pege of



STATE OF ALASKA BILL VERsION: ~ HB 178
1909 LEGISLATIVE SESSION PUBLISH DATE:
FISCAL NOTE
REQUEST.
Revision Date: W ey em——— . L Agency Affected: Q(fjinmerce & Economic Bov.
An Act relating to civil liability obru: Insurance
and uninsured property losses related to foster children
sPnn«nr ffESSCommittee Components: Operations
Requester:

EXPENDITURES | REVENUES : (Thousands of Dollars)
OPERATING FY 09 FY 90 FY a1 FYy 92 | FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 n 0 0 n n

CAPITAL 0 0] 0 0 0 0

REVENUE 0 0 0 0 0 0
FUNDING: (Thousands ct dollars)

GENERAL FUND i

FEDERAL FUNDS I I

OTHER I I

TOTAL 0 n n n n n
POSITIONS:

FULLTIME 0 0 0 | 0 0 (

PARTTIME |

TEMPORARY
ANALYSIS: (Attach a separate page if necessary.)

Bill does not impact the division.

Prepared by: Joan Brown. Administrative O fficer Phone: 465-2597
Division: Insurance Date:__ 2-22-89
Approved by Commissioner: Larry M e rc illie f/r Phone:

Agency: .Department of GQmic.e.<S.£cQnoiBLc Dev.gl.Qpment  Date:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page 1 of L

3385D/022289a



PA.PER/bepartment o Health & Social Services

POSITION

HOUSE 1311>h NO. 170

For an Act entitled; "An Act relating to civil liability and
uninsured property losses related to
foster children™.

Section 1 of this bill provides foster parents, state employees,
and representatives of the state with immunity from liability for
acts or omissions of a foster child placed in care of the foster
parent. The bill also provides i1mmunity from [liability for
negligent acts or omissions of the foster parents, state employees,
or representatives of the state that result In harm to a child
placed In a foster parent®"s care under AS 47.

Section 1 would relieve foster parents, state employees, and
representatives of the state of virtually all liability for their
own acts or omissions, except those which were intentional or
grossly negligent. The Department supports this section of the
proposed legislation.

Section 2 mandates the Department to reimburse a licensed foster
parent for lost or damage exceeding $100 on uninsured tangible
property that was harmed by the intentional misconduct of a foster
child in the foster home.

The ability of foster parents to obtain and afford iInsurance and
to collect because of loss damage to property is erratic at best,
creating a hardship. Should a foster parent®s natural child
destroy property, the insurance company will pay. If foster
children destroy property, foster parents are TfTinding 1t more
difficult, 1f not impossible, to collect damages. Should they be
able to collect for damages, the foster parents can expect their
Insurance rates to iIncrease.

Additionally, the 1issue of potential property losses by foster
parents has been problematic to the Department because of the costs
involved and as a factor increasing the difficulty of recruiting
and retaining foster parents. Foster parents generally have been
told by their insurance companies that they are not protected from
loss or damage to their property caused intentionally by a foster
child In their care. The Department of Administration, Division
of Risk Management has verbally advised the Department of Health
and Social Services that this may be iIncorrect, but to date it has
not been tested through Ilitigation, and there i1s no definitive
answer .

In the absence of a definitive answer to this problem, and in the
face of refusal of private insurers to cover such claims, the
Department has chosen to reimburse foster parents for their
documented losses upon request. Though the Department has been
under no legal obligation to reimburse foster parents fTor such
losses and has received advice against the practice, a poiicy
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decision was made to continue doing so iIn order to Tfacilitate
retention of qualified foster parents. However/ there- i1s no
X - statutory Dbasis or dedicated funding for making s
reimbursements. Currently/ reimbursement for foster parent loss—*.,
is made from funds budgeted to meet the needs of children in foster
care. Use of these funds to cover fToster parent losses causes
{; several problems/ including;
1. decreased money available to meet the needs of children
in care;
C 2. several limitations on the amount of funds available to
cover losses; and
E 3. inequity iIn reimbursement because, although these funds
are used for dual purposes, they must be allocated
between regions based on child foster care placements
Ei and needs of children rather than on the basis of
unpredictable foster parent losses, “i1th the result that
cD losses 1In one region may not be covered because of
insufficient funds, while losses In another region are
reimbursed.

This mechanism has been functionally unsatisfactory and potentially
insufficient to deal with even a single large universal property

loss (such as destruction of a foster fTamily home by an
intentionally set fire). Fortunately, recent losses have been
relatively small when compared to potential Iloss. However, the
Department cannot estimate the cost, should this bill become law.
There will be an increase iIn claims, the degree of which cannot be
determined at this point.

While not intentional, Section 2 of the bill, iIn fact, creates an
alversarial relationship between foster child and foster parent,
iT the only way a foster parent can collect for damages 1is by
proving the child®"s intentional misconduct contributed to the loss
of or damage to the property. This places the foster parent in the
position of proving the foster child®"s behavior was deliberate.
In some cases i1t will be the foster child"s word against the word
of the foster parent. It Is not necessary nor desirable to place
foster children and foster parents into an adversarial
relationship. In addition, recovery by foster parents for damages
to their property will be limited. Eliminating the requirement
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that the damage was intentional will allow the foster parent to
claim for accidental damages.

The Department recommends that additional funds be budgeted
specifically to reimburse foster parents for their losses, with
administration of these funds and determinations on reimbursement
to be made by the Division of Risk Management commensurate with

accepted iInsurance practice.

DEPARTMENT TOSITION

The Department supports Section 1 of 1B 170, which would extend
immunity protection to state employees, representatives of the
state, and foster parents. However, because the delicate
relationship between those being cared for and those caring for
children in out-of-home placement would deteriorate or be destroyed
with the necessity of proving intentional damage to property, the
Department recommends that Section 2 be deleted from HB 178 and
that funding be appropriated to pay for damages based on accepted
insurance practice. Administration of these funds and determination
of reimbursement is most appropriate iIn the Division of Risk
Management, Department of Administration.

RECOMMENDED:
YVonne M. Chase, ACSW

Jirector
"Division of Family
and Youth Services

ATE:

Ivra/M. Munson

Commissioner

Department of Health
and Social Services

DATE:



Alaska Foster Parents Association

I O. BOX 140651 =« ANCHORAGE, ALASKA

POSITION PAPER
HB 178
LIABILITY OF FOSTER PARENTS

Alaska Foster Parent Association supports this legislation which
would address civil liability and uninsured property Qlosses of
foster parents. The importance of this legislation is far
reaching and will positively impact the entire foster care
system.

Limiting the [liability of foster parents is a national priority
whose time has come. Fear of liability has severely limited the
recruitment and retention of Tfoster homes. Valuable foster
parents have been lost when they realize that they could be
liable for acts or omissions and are possibly jJeopardizing their
income and property by volunteering to be foster parents. It is
difficult to recruit Tfoster homes when they have no liability
protection or liability insurance.

We do want recognition that foster parents may make mistakes, but
do not want to exempt Tfoster parents from negligent acts.
Therefore, we suggest deletion of the word negligent on line 16.

Reimbursement to foster parents for loss or damage 1is iImportant,
especially when foster parents are reimbursed only for cost of
care. Since many of the children and youth are emotionally
damaged, they ™"act out"™ their anger, hurt, and frustrations in
many ways, i1ncluding damage. This 1Is not iIntentional misconduct,
but a normal reaction to the rage found in abused and neglected
youngsters. We suggest deletion of the word ™intentional™ on
line 27.

At some time, the $100.00 [limit needs to be addressed and
defined. Does this $100.00 limit refer to each incident or to an
accumulation over a set time frame? Some youth create damage or
loss that clearly exceeds this $100.00 limit, while others are
regularly destructive. Each incident may be relatively minor but
could amount to several hundred dollars per month.

We feel an additional section needs to be added to this bill to
provide for coverage of costs to the foster parents for medical
attention or psychological intervention needed to correct
problems caused by a foster child in state custody. This might
be for medical attention for a Foster youth assaulting a foster
parent or their children. Or it might be therapy and/or medical
treatment if a foster youth physically or sexually abuses a
member of the foster Tfamily. Although these occasions are not
common, the damage is disastrous and a real TfTinancial burden to
foster parents.

Miriam Sumner Frank H. Wasmer
President Vice President
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MEMORANDUM State of Alaska

The Honorable Johnny Ellin March 16, 1989
Chairperson
House HESS nitno 790/107,5

I " "HONE no w -3170

auB Jict Committee Request

Yvonne M. Chase, ACSW

Director

Division of Family
and Youth Services

Department of Health
and Social Servlets

During the hearings in foster care wrek, the HESS committee
requested copies of the Division®s policy and procedural manual for
the youth corrections section of this agency. This manual has
recently been revised; the family services section®s manual 1is in
the final stages of revision and will be sent to the printer before
the end of March. I would also be happy to provide the committee
with copies of fhat manual as soon as they are available. 1 have
attached a memo from Richard Illias, the field administrator for
you";h corrections, which addresses the specific question of the
committee.

YMC:jsd

Attachments



, Scfk BvIMOUTH CORRECTIONS SCRO: J-U-Ji 5 |:Q4AR : 9Q726SS09T- 90nt5J1]Q;« 2

l*

MEMORANDUM State of Alaska -

CMIt .
Yvaaie Quiaa, Director Mtudi 13, 1989
Family 6 Youth Services MU no
T» fTHCNINO
THSU WAMCE s hcital Hseds

e r'» Dick UILIfl V
Youth Corrections Actiniatrator

[ urvUmrnnd that footer parents recently raised a concern during n
legiflLatlvp hearing that Youth Ccrrectlorifl required then to prcvids a police
report before approving a special needs request for ikmcgco or looe. That
10 not cru*.

The Youth Corrections policy and prorecine rmnuil covers thio issue in thu
loot paragraph of paga 153 and in sub-paragraph #5 on pago 14. If the
financial looo waa cauaad by thoft or criminal mischief, the footer parent
muot report tho incidsnt to tha local lav enforcement agency. Foster
pareria are not roquirod to produce a copy of tha police report. The
requirerent t report tho loao to a local law onlorciaent agency la
contained cn the imemotional ohoot accocpanylng DFYS fora #06-3410, titled
""Foster Parent Report of Scolen/Danflgod Proparty or Parscnal Irtfury'. Tha
docwnsuLatiwi 16 provided In a section of tho foflter parent rt. A cony
of the report, fora end instructions is contained in th* Youth Corrections
procedure manual appendix, page #5.a.l1 6 2.

A request for special needs will not bo denied bacauac a foator parent 1S
unable to document the police report nusber. [If a foster parent docvnunca
the date, tin*, and police figKicy nutlfiedj Youth Correcticna otaif nnv
aocoept; that Inforaadcr. as docuaancatlai or cur directly request additional
infoCTCtlcn from the lew enforcement agency. Ordinarily ve wculd roguooe
additional informtlor. because the police Invcatigatioa report any provide
evidence to determine the footer child®a reeponaibility.

Prior to final approval of a special needs request to rtdsburse a foster
parent for damages G loss, It must be decemir* if the wjU» la footer
care was responsible for the loss or damge. Iha potential for Ui« youth to
directly reinmburse the foster parents through restitution is also cxerined
as an altemative to special needs approval. I the loss or daaigc wns the
result of a law violation by a foster child, a cacrc crder for institution
may be obtained. Approval of a special coeds request auy be delayed while
this inforcation is being gathered by Youth Oorrecclon®o staff, Lr time is
insufficient evidence to detormlna that a youth iIn foster euro we»
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Lefts.utivc Audit rrntuiuc” to suppori a better nan.igcr.cnt
In:om.i1tion sVWf.r¢n foi ULYS. Ending the need for maintain-
ing both an Antiquated automated payments system and a manu-
al infcrr.ation svstcn would allow overburdened line staff to
devote note tire to actual social work. The need fo: time-
ly, accurate, pertinent information is absolutely critical
to the effective management of a division as large, complex,
and geographically dispersed as DFYS.

Rcccrre-daticn ?lo. 3

DTVS sheuid develop standardized fostc care procedures and
cncourarc comrliancc through improved trair.inc and
supervisory review. %n aricltlcn, tFr> should continue
working rowaro lIlrpr”~cVroiat lor.s with foster parents in
oracr to sustain a\cfcc\yia"ple foster care program.

Fester care costs ha\\\n”cascd by core than two-thirds in
the last three years over S6.3 million In FY 86. Over
the last five years, TfToJht«N:\are expenditures have almost
doubled while there has I\eV.\lIttlc growth ir. residential
».are expenditures making 1\Ac\ care even more iImportant to
DFYS* service delivery syst\:.\ -oThe increasing use of fos-
ter care has also resulted infooMd|lf ficult children being
placed iIn the care of foster

Our current review r&ealcw scvcft™l&rcas in foster care
which would benefit from increased. IVFS commitment:

1. Licensing activities arc not i\cv”™iitancc with DFYS
procedures due to lack of timel:

2, Complaints are not classified and VVVigaced consis-
tently and often arc not adequatelyVdcucented.

3. Augmented rates for specialized foster care are not
being equitably administered.

A. Training provided varies across the state and 1is rarely
documented iIn foster parent Tiles.

3. Foster parents arc not fully informed about liability
and loss which may result from foster care.

6. Eolations between DFYS and foster parents are often
less thar. cooperative.

Many of these deficiencies were identified ir. a 1063 Legis-
lative Audit report. Management should review the situation
ir. ca:w area a-: act accoreirg to DFYS priorities.



fost*r parent orientation via::,!.1; prior to licensing, :.C
othcr\ use a hone visit and an informal review of the rc-ru-
lution\ds orientation for foster parents.

.66. DFYS contracted with the Alaska Foster ['jf'-r.x
A&soctatioW So provide statewide ongoing training. T/C con-
tract recuinpd DFYS to Jointly participate in inplepftntr.-

DFYS did little to facilitate the j/icces wful
ccr.olction o£\his contract. The training that/was provided
:rnrhicaily limited and of questionab”rvalue tc rc
of the r-r: ortccvcr.i Zicilaries

rertcr parents who \ant training have bjnn obtaining it
thr local Sostcr parent as* “clarions, co tcge
cla”ser.. and training\poosomred by  <YS. In recent years.
DFYS has been consider! the possibility of requiring u
ceitair. amount o: trainii®™. Co eoive and maintain a fo; ter
catc license. Tho\e foste ents receiving augmcntec
rates under the Serv program are currently re-
quired to have a\c\-K?in :run“\lof training. In our revtew
c: foster here licScrxev" les oens”ss the state, we found cnlv
Southcentral Youth \ V-.*s files\o reflect a record c:
training received. S\ ‘v N

Increased DFYS adzaitner.tN cot foster par<Su training would
r.ct or.lv promote better "relations bccweenN”~sccr parents and
Id also provide DFYS with a r.or reel
c: :estor/f.irents. A multi-media self-study pt~gran su:l. as
that bejlLfg developed by Southcentral Youth Servichv® nay be a
cost-e/lective method for pro\iditvg statewide train
Matmjrair.ing a record of training” received in each fos
hcpe tile would make it easier tyK chose making placemen
natch the child’s needs with rbe\g\;alificatior.s of t*
roster home.

Foster Parent LiaRiIlITT"

Liability is currently an extremely vo\rile issue for fos
ter parents. In 1981. DFYS made efforts to define areas

of responsibility for various types of liability or losses
resulting fram foster care: The Foster Parents®™ Kandbcck
tells foster parents that they are protected by the State
against legal actions for accidental injury to the child and
against suit for damages caused to third parties by the

child.

In /y. _fcrt to address foster parents” current concerns
over liability* DFYS has contacted the Attorney General’s
Office and the Division of Risk Management. Discussions
<.i:r r.isr" Manacerenc confirm that iIn the absence of press
- \x.r parents will be pr*tc:tci by thi- ft tv



for both injury to the child and to third parties. However,
this assurance 1iIs not echoed In a recent memo from rhe At-
torney General®s Office which concludes:

foster parents will generally be shielded fror.
liability for injury to a child where they have
attempted, in good faith, to conduct thcr.se hc*:
reasonably. There 1s no iInsurance protecting a
foster parent from the negligence of a child. Arc,
except for the possible protection of AS 3~.50. _
there 1Is no protection against suit by third p«rim.
anainst foster parents because of negligent ccr;u.*.
of a chiid.

The foster care regulations make clear that this liability
insurance "will not cover matters for which foster parents
are normally expected to have ins.urance, such as fire insur-
ance for their home.”™ The implication that foster parents”
insurance will cover their loss/i1/ the foster child burns
their home is true only 1If the“act/was accidental. As DFYS
discovered In their 1961 ef£forte ~/deliberate acts by fester
children are generally not covered by homeowner®s i1nsurance
policies. / T/

/ *7/
he recommend that DFYS, in conjunction with the Attorney
General and the Division of Risk Management, develop swc
cohesive guidelines iIn the area of foscer parent liability
with regard to third party damages. Once determines, this
information should be included iIn the Foster Parents® Hand-
book, as should some warning of the limitations of common
homeowner®s iInsurance./ Foster parents need this iInformation
in order to make Info,rmed choices iIn accepting and rejecting
placements. /7 /7 7/

- . W /-/
Relations VJith/Foster Parents
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6-0752E
Lnuterbach
4/5/89

Original sponsor: Health, Education and
Social Services Committee

BY THE HEALTH, EDUCATION AND
SOCIAL SERVICES COMMITTEE

IN THE HOUSE
CS FOR HOUSE BILL NO. 178 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to indemnity and uninsured property

losses related to foster children.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 47.35 is amended by adding new sections to read:

Sec. 47.35.110. INDEMNIFICATION OF FOSTER PARENTS. (€)) The
state shall indemnify a foster parent, a state employee, and a repre-
sentative of the state for civil damages that are a result of

(1) acts or omissions by a minor placed in the care of the
foster parent under this title; or

(2) negligent acts or omissions by the foster parent, state
employee, or representative of the state that result iIn harm to a
minor placed in the care of the foster parent under this title.

(b) This section does not apply to civil damages that are a
result of gross negligence or reckless or intentional misconduct of a
foster parent, state employee, or representative of the state.

Sec. 47.35.120. UNINSURED PROPERTY LOSS. (@ The division of
risk management, Department of Administration, shall reimburse a
licensed foster parent for the uninsured loss of, or uninsured damage
to, tangible property under the lawful control of a foster parent to

the extent that the loss or damage exceeds $100 if the loss or damage

70

27

28

29

resulted from the misconduct of a child in the custody of the state
who was placed in the care of the foster parent under this title.

(b) Under the conditions described iIn (@ of this section, the
division of risk management may reimbi* -se a foster parent for an

~1- CSHB 178(HESS)
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6-0752n
Lauterbacl
1/15/90
Original sponsor(s): HKSS Committee
IN THE HOUSE BY THE HESS COMMITTEE
CS FOR HOUSE BILL NO. 178 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to iIndemnity of foster parents and

foster parents®™ uninsured property losses related to
foster children.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 47.35 i1s amended by adding new sections to read:

Sec. 47.35.110. INDEMNIFICATION OF FOSTER PARENTS. @ The
state shall indemnify a foster parent for civil damages that are a
result of

(1) acts or omissions by a minor placed in the care of the
foster parent under this title; or Y*

(@ -fveg-i1igdnt acts or omissions by the foster parent that
result In harm to a minor placed iIn the care of the foster parent
under this title.

(b) This section does not apply to civil damages that are a
result of gross negligence or reckless or intentional misconduct of a
foster parent.

Sec. 47.35.120. UNINSURED PROPERTY LOSS. (@ The division of
risk management, Department of Administration, shall reimburse a
licensed foster parent for the uninsured loss of, or uninsured damage
to, tangible property under the lawful control of a foster parent to
the extent that the loss or damage exceeds $100 per incident if the
loss or damage was proximately caused by the acts of a child in the
custody of the state who was placed iIn the care of the foster parent

under this title.
-1- CSHB 178(HESS)
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(b) Under the conditions described in (@ of this section, the

department may reimburse a foster parent for an uninsured

uninsured damage that does not exceed $100.

CSHB 178(HESS)

loss or
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Copies of minutes listed below were originally Included
in this file. The minutes are available on the STAIRS
database CMPR. In order to save space copies of minutes
have not been left iIn the Tiles.
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Ford
A/A/89
Original sponsors: Gruenberg and
Zawacki
BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 181 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the private manufacture of and
the definition of an alcoholic beverage; and provid-
ing for an effective date.”
BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS OA.21 is amended by adding a new section to read:
Sec. 0A.21.015. PRIVATE MANUFACTURE OF ALCOHOLIC BEVERAGES. (€))
Except as provided in (b) of this section, the provisions of this
title do not apply to tie private manufacture of alcoholic beverages.
() This section does not apply to AS OA.16.050, OA.16.051,
OA.16.080; AS OA .21.010, OA.21.020; alcoholic beverages manufactured
in a quantity that exceeds the limit iImposed on private manufacture
under federal law; or an area that has adopted a local option law
under AS OA.11.A90 - OA.11.500.
* Sec. 2. AS 0A.21.080(b)(1) is amended to read:

(1) Tralcoholic beverage'™ means spirituous, vinous, malt or
other fermented or distilled liquids, whatever the origin, that are
intended for human consumption as a beverage and that contain jotip-ha-Lf

alcohol bY volume, whether produced commer-
cially or privately;

* Sec. 3. This Act takes effect iImmediately under AS 01.10.070(c).-

1 CSHB 181 (HESS)



State of Alaska

Somitiees » A JUNEAUCAPRSKA 90811
) (907) 463-4712
COCHAIR. HOUSE JUDICIARY — ] 465-4968/4986
VICE-CHAIR. HOUSE LABOR AND COMMERCE (bu< . 871 (SESSION)

914CLAY COURT
ANCHORAGE. Al ASKA 99101
(907) 2756844

HOUSE HEALTH, EDUCATION et/ -
AND SOCIAL SERVICES

Representative Max F. Gruenberg, Jr.
District 11
Spcnard, Upper Midtown Anchorage

April 6, 1989

MEMORANDUM

TO: Members of the House HESS Committee

FROM: Representative Max Gruenberg

RE: HB 181, "An Act relating to the private manufacture

of an alcoholic beverage; and providing for an
effective date.™

In 1986 the definition of an alcoholic beverage was rewritten
to encompass privately produced alcoholic beverages to
eliminate a perceived loophole in local option statutes.
Inadvertently, this has been interpreted to ban "homebrewing"
in all areas of the state. Although it is within the ABC
Board®s authority to issue licenses for the private
manufacture of homebrew, the Board has declined to do so.

HB 181 would exempt "homebrewing™ from most provisions
governing alcoholic beverages - mainly those related to
licensing. Homebrewing would still be prohibited in both
"damp™ and "dry" local option areas; municipalities would
continue to have the authority to regulate "homebrewing™ and
possession, consumption or sale of homebrew for persons under
age 21 would be prohibited.

The bill has received no opposition, has a zero fiscal note,
and iIs supported by the Department of Revenue.
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Department of Transportation Si Public Facilities

POSITION PAPER

TITLE: DATE: January 23, 1989
"An Act relating to the private
manufacture of and the definition
of an alcoholic beverage; and pro-
viding for an effective date.

BELL NO: SB127

Section 2 of CSSB127 changes the definition of alcoholic
beverages in Alaska®s statutes (04.21.080(b)(1)) by adding a
threshold of one-half percent or more of ... by volume to the
current definition. The proposed language is 1identical with the
wording that appears in the Code of Federal Regulations, Section
1208.3. Since the language 1is identical, this change should
ensure that Alaska continues to meet the federal requirements for
establishment of a National Minimum Drinking Age 1in each state.
Alaska must meet these requirements to avoid the withholding of
federal funds for highway construction.

For further information call Catherine A. McHugh at 465-3900
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[[23394]

(*) [UICALLY Ps/MIIOD W in 1—Notwith-
standing subsection (a), any win* produced
in the United State* at any place other
than the bonded premise* provided for in
this chapter shall (except a* provided in
lection 3042 in the case of tax-free produe-
Jion) be subject to tax at the rate prescribed
in subsection tb) at the time of production
and whether or not removed for consump-
tion or sale.

(mSec. A1 at amended by Act of tune JO,
1999, P. L. 36-7/5. 73 Slat. IS7; Act of June
0. 1980, P L B5A 74 Slat. 290; Act of
June JO. 1961 P. L. 87-72 7S Slot. 194; Act
of June 23 1982, P. L. 87-508, 76 Slat. 114;
Act of June 29, 196), P. L. 8852 Act of
June 30. 1964, P. L. 83-348; Act of June 2L
1966, P. L 8914, P Slat. 1J6; Act of Oct.
26, 1974, P. L. 9-190, 83 Slat. 1466; Act of
Oct. 4. 1976, P. L. 94155, 90 5/a/. 1520; Act
of Mov. 10, 1988. P. L. 100-647, 102 5/a/.
3342, applicable lo wine removed after Dec.
31, 1988)

[[23393]

Sec. 5042, Exemptlon from Tax. (a)
Tax-Fan: Pvodoctton(1) Can.—Subject
to regulations prescribed by the Secretary,
the noneffervescent product of the normal
alcoholic fermentation of apple juice only,
which is produced at a place other than a
bonded wine cellar and without the use ol
preservative methods or materials, and which
is sold or offered for sale as cider and not
as wine or as a substitute for wine, shall
not be subject to tax as wine nor to the pro-
visions of subchapter F.

(2) Wnrx ro* posonal 0* family oat—
Subject to regulations prescribed by the
Secretary—

(A) Exemption.—Any adult may, without
payment of tax, produce wine for personal
or family use and not for sale.

(B) Limitation.—The aggregate amount
of wine exempt from tax under this para-
graph with respect to any household shall
not exceed—

Federal—Ltwi—Internal Revenue Code m

lie*

household I* situated at which wine may be
sold to individuals, whichever is greater.

(3) ExrtstMiNTAL w iki.—Subject to reg-
ulations prescribed by the Secretary, any
scientific university, college of learning, or
institution of scientific research may produce,
receive, blend, treat, and store wine, without
payment of tax. for expenmnitil or research
use but not for consumption (other than or-
ganoleptical tests) or tale, and may receive
such wine ipints without payment of tax as
may be necessary for such production.

[[23396]
(b) Csoss Rtmzxcxs.—

(1) For provision* relating to rxvnrptloo of
tax “on lours ot win* (Including louo
the(])‘t or eulbortml destruction), “see eection
W70.

12) For _ provisions
sample* of ‘win*. s«* secuon

(3) For provision* authorising withdrawal*
of win* (Tev o( tax or without payment of t*».
see lection 538X

[Sec. 5042 at amended by Act of Oct. 4,
1976, P. L 94455, 90 5/a/. 1520; Act of Oct.
13, 1978, P. L. 95458 92 Slat. 1255)]

* [[23397]

Sec. 5043. Collection of Tax** on Wbne*.
(a) Presents Lublx to* Patmktt—The
taxes on wine provided for in this snbpart
shall be paid—

(1) Bohdeo wtnx cm-Aas—In the case of
wines removed from any bonded wine cellar,
by the proprietor of such bonded wine
cellar; except that— e

(A) in the case of any transfer of wine
in bond as authorized under the provisions
of section 5362(b), the liability for payment
of (he tax shall become the liability of the
transferee from the time of removal of
the wine from the transferor’s premises,
and the transferor shall thereupon be re-
lieved of snch liability; and

exemptin\%ﬂxtrora lax

(B) in the case of any wine withdrawn
by a person other than such proprietor
without payment of tax as anthorixed under
the provisions of section 5362(c), the lia-
bility for payment of the tax shall become
the liability of such person from the time

(i) 200 gallons per calendar year if there of the removal of the wine from the bonded

are 2 or more adnlt* in such household, or

(u) 100 gallons per calendar year if there
is only | adnlt in snch household.

(O Adolts.—For purposes of this para-
graph, the tenn "adult" means an individual
who has attained 18 years of age, or the
minimum age (if any) established by law
applicable in the locality in which the

[23394 26 U. S C. 5041

wine cellar, and such proprietor shall there-
upon be relieved of such liability.

(2) Foixicic WTNt—In the ca*« of for-
eign wines, by the importer thereof.

(3) Oran wnvxs—Immediately, in the
case of any wine produced, imported, re-
ceived. removed, or possessed other-wise
than as anthorixed by law, by any person

© 1988, Commerce Clearing Hooee. Inc.
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brewers under common control where onr
or more o» (he brewer* is not * corporation.

(J) TiMuances—Where the Secretary
find* Ihat the revenue will not lie endangered
thereby, he may by regulations prescribe
tolerance* (or banels and fractional part*
of larrel*, and, i( tuch tolerance* are pre-
tcnbeil, no assessment sliafl be made and no
tax shall be collected (or any excess in any
case where the contents <t a barrel or a
fractional part of a barrel are within the
limit of the applicable tolerance prescribed.

[123412)

(b) Asstssuzrrr on M atthau [1Jsto in
PtooucnoN in Cast or Fxaud.—Nothin*
contained in this subpart or subchapter G
shall be construed to authorize an assess-
ment on the quantity of materials nsed in
producing or purchased for the purpose of
producing beer, nor shall the quantity of
materials so used or purchased be evidence,
for the purpose of taxation, of the quantity
of beer produced; but the tax on all beer
shall be paid a* provided in section 5054,
and not otherwise; except that this sub-
section shall not apply to cues of frand,
and nothing in this subsection shall have
the edect to change the rales of law re-
specting evidence in any prosecution or suit.

[z 2A]

(c) Illegally Psooucns Bax—The pro-
duction of any beer at any place in the
United States shall be subject to tax at the
rate prescribed in subsection (a) and such
tax shall be due and payable as provided in
section 5054(a)(3) unless—

(1) such beer is produced in a brewery
qualified under the provisions of subchap-
ter G, or

(2) such production is exempt from tax
under section 50SJ(e) (relating to beer for
personal or family use).

[Sec. 5051 nr amended by Ael of June JO,
1959, P. L 86-75. 73 Stat. 157; ,-fcf of June
30, 1960. P. L 86-564. 74 Slat. 200; Act of
June JO, 1961. P. L 87-72, 75 Slat. 194; Act
of June 28, 1962, P. L 87-508, 76 Slot. 114;
Act of June 29. 1963. P. L S8-S2; Act of
June 30. 1964. P. L 88-348; Act of June 21.
1965. P. L S9-44, 79 Slat. 136; Act of Oct.
4. 1976. P. L. 94-455, 90 Stat. 1520. etftcine
Feb. 1. 1977; Act of Oct. 17. 1976. P. L

94-529. 90 Slat. 2485; Act of Oct. 13. 1978,
P. L 95-458, 92 Slat. 1255)
[J 23413]
Sec. 5052. Defeitkm*. (a) Bm For

purposes of this chapter (eccept when used

123412 26 U. S.C 5052

Federal—Law*—Internal Revenue COd*

m 11 e

with reference to distilling or distilling
msterisl) the term “beer" means bevr. at*,
porier, stout, and other timilir fermented
beverages (including salt* or tinnlir prod-
ucts) of any name or description contain-
ing one-half of 1 percent or more of slcohnl
by volume, brewed or produced from malt,
wholly or in part, or from any substitute
therefor.

[3 23414)

(b) Gallon—For purposes of this sub-
part, the term *“gallon"™ means the liquid
measure containing 231 cubic inches.

(3 23415]

(e) Rtuorru rat CoNsuwmoit ot Sals.—
Except as provided for in the case of re-
moval of beer without payment of tax. the
term “removed for coninmpoon or sale."
for the puposes of this sobpart, means—

(1) Sals or ira.—The vale and transfer
of possession of beer for consumption at
the brewery; or .

(2) Removals. —Any removal of beer

from the brewery. « : : |

(d) Bsxwxx— .o
For deflnltlon at brewer, m xcdoo M |

[See. 5052 as amended by Act of Jan. 12
1971, P. L 91-673, 84 Slat. 2056)

- (T23417] -

Sec. 5053. Exemptions, (a) Rzmovau rcm
Exrorr.—Beer may be removed from the
brewery, without payment of tax. for export,
in such container* and under such regula-
tions, and on the giving of such notices,
entr.es, ar.d bonds and other security, as the
Secretary may by regulations prescribe.

15 23418)

(b) Rxmovau W hiln U.vrrr rov Bivtxacx
Usr.—When beer has become sour or dam-
aged, so as to be incapable of use as men.
a brewer may remove the same from his
brewery without payment of tax, for manu-
facturing purposes, under such regulations as
the Secretary may preterit*.

tJ 23419]

(c) Rxwotau rot Laso*atv*t Analtus.
—Beer may be removed from the brewery,
without payment of tax (or laboratory
analysis, subject to soch limicauons and under
such regulations as the Sccrctai/ may
prescribe.

«3 1988, Commerce Clearing House. Inc



in ii-w
[J 2J419A)

(d) Rxmutau r» Kxsiajex. Dmw -
xtxr. o» Tnnxa.—Under such conditions
md regulations u the Secretary may pre-
scribe. beer may be removed from the brewery
without payment ol tax for uie in rnrrth.
development. or inline (other than cousvxner
testing or othrr rrurVet analysis) of proc-
esses. systems, materials, or equipment rv-
lating to brrr or lirnrrry operations.

[f 23419B]

(e) Dm roe Pexsomai. am Faunr Usx.—
Subject to regulation prescribed by Hie Sec-
retary, any adult may. without payment of
tax, produce beer for | -rsooai or family
tue and not for uie. The mgiexalt amount
of beer exempt from tax under this sub-
section with rrtpect to anr household ihall
not exceed—

(1) 200 gallons per calendar yrar if there
are 2 or more adults m such household, or

(2) 100 ftallons per calendar year U there
ia only | adolt tn such household.

For purposes of this subsection, the term
'‘adult” means an indmdual who has at-
tained IS years of igr. or the minimum arc
(if any) established by law applicable m
the locality m which the household is sit-
uated at which beer may be sold to iod»-
nduals, whicberer is greater.

[123420J

(0 Rusosal as St/rruxs
Vrnxu aku Ancaxrr.—

NP i, 1 R B e

Tamo Act ot U30. ea m o il u. 1
uUs).

roe Cxztaix

(3Vr. 50S3 nr amended by Art of /e« 21,
1965. P. L 39-14. 79 Star. 136: Art ti /«.
12 1971. P L 91-673; J4 Slot 2056: Atf of
Off 4. 1976. P. L 94-i$$. 90 Slot. 1S20: Art
of Ott. 13. 197R P L 93-433, 92 Sm  125S)

Cf 23421]

Sec. 3034. Determination and CoQectioa
of Tax on Beer, (a) Tract or Dchuuaxa-
noK.—(1) Boa r*©ocean tx rxx enema
statu.—Except aa provided ia paragraph
(J), the tax imposed by tecoon $031 on beer
produced ia the United Stairs shall be de-
termined at the time it is rrmortd for ooo-
rampocn or tale, and shall be pud by th.
brewer thereof in accordance with season
$61.

(2)
—Except aa petmded in parseraph (4), the
tax imposed by season 3031 on beer impoetxd

Liensor Control Law Reports

,*edval—Laww—Internal Re-rcaua Cod*

Dm tscrorrts into tit tnrma ttatu.

23.175

Into the United States shall be drtrrremed
at the time of importation thereof, or, si
entered for wa/ehooaiat, at the time of re-
moral from the 1st such warehouse.

(3) lixecAtXT nooocs m x-T ir tax on
any beer produced in the United States
shall be doe and payable uxmrdiaiely upon
production unless—

(A) such beer >s produced m a tue were
>lualiéed under (be prostmws of tuhchap-
ttr G, oe

(B) such production is rsrxnpt from tax
under sections $0$d(a) (rtLatin( to beer for
personal or family use).

(4) UxiawrvLLT turorrm sxu.— Beer
smunled or brought into tbs United States
unlawfully shall, for purposes of this chapter,
be held to be imported into the United
Sutes, and the internal revenue tax shall
be dec and payable at the time of sock
importation.

[f 23422]

(b) Tax ox Rimmm B ox—Beer which
has been restored for coosompnoc or sale
and ia thereafter returned to the brewery
shall be subird to all prtmaiooa of this
chapter reLabn( to beer poor to removal
for coaraxsptsou or sale, including the tax
imposed by iceboo SO5L The ax on any
such returned beer which ia ifua removed
for coosumpboo or tale shall be determined
and paid without respect to the tax which
waa determined at the time of prior re-
moval of the beer for consumption or sale.

[1234241

(e) AmtCAaimy or Omn Ptcmixo a
or Law—All idmuujtrains and penal pro-
visions of this bile, insofar aa applicable,
shall spply to any tax imposed by section
SC3L

(See. SOM ot »vm il by Aft of On. 4,
1976. P. L 94-e$$. <0 Slot. 133: An of On
13. 1973. P L <>$-4SA 92 St*. 135: An of
On 21. 19%6. P L 99-109. 9100 SuL 2Ts6.

fflinOif to rruotnla r——  s.'» ye-
r*dt miw? cw or ofUr On 31.
(123473]
Sec. 3031. Drawback of Tax. On the

exportation of beer, brewed or prodseed in
the United Sutes. the brewer thereof shall
be allowed a drawback equal tn amowel
to the tax found to hare been paid on rich
beer, to be paid on labousiioo of roch
mdescc. records and ecrtUcatrs kdicatiag
ntoriik«v u the Secrets*y tear by rrxsua-

26 U. S. C. 5055 123425



BET

certain. or according as a question disputed be- i W2d 1048 Strictly applirsbl# only with refe*

tween them li settled In on* way or the other.
Coulter v. State. 123 TcxCrR. X 53 SW2d 477.

tsa

| ence to two things, but this msy he understood is
I Including cases tn which a number of things are
discriminated collectively si two whole* or as u*.

A rsit/irl by «M(k I»» «r '-'f# :*llet »|f*» tkit A en in pair* or where one thing is set off attintt

laHat WMf. ttf ol.*«f L.VKk* iVt W il «f »
a* el tf«m ok Ik* r kel 11 i«e>ec if to *v
ofujn tttAi Cioeme v Kmi. A a.aato as :u fct

to
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<«ur« it el »ai o (Miff* > e i Il til it

tv# CAdM el » ;.rt« at ;r»»i.w —«eee M cm )e tk«

jefkeo effetikt »i «ro ru *em m i# "Ui it v*i >i »f»e

selk 10 It 7ao»-#r » r»f).#1 t MekL :<* iti P
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Bel aaS ¢ <& if) ir*«*>mau* throa  VwySro/k # Me*
.m i U Ik*. Il. Sk.r-ii# * C#nv. ISCelt iVal M3

BETn!Xnr.>L See Bedlam

BETTING BOOK. A book kept for registering
brti on the mull of a no# as operates on no#
track. In a broader tent*. the betting book' is
that book which enable* the professional bettor to
carry on his business, and to promote a race, and
it Includes the book, the mawnf book and the
bookmaker. State v. Austin. 1(3 La 551 78 So
800. 810; People v. Semmler. 345 1IL 772. 178 N..E.
100. 101.

BETRAYAL. A *“betrayal/* as of a professional
secret on the part of a physician. signifies a
wrongful disclosure in violation of Ve trust im-
posed by the patient. Simonten v S»#nson. 104
Neb. rt. 177 M.W. 831 831 0 ALR. 1228

BETROTHED. One who has eichanged promises
to many. The term may be synonymous with “in-
tended wife." Mac# v. Grand Lodre. a O U. W.
of Massachusetts. 234 Vais 299. 123 N E. !<9.

BETHOTIDir-Vr. BETROTHAL. Mutual prom
:se of marriage: the plighting of troth: a mutual
prctrds* or contract between a man and woman
competent to make it to marry at a future tune

BLL.TTTIJI DESCRIBED. More fully delineated or
more fully pictured or painted Katun v. Kru
vant 79N J ilq 619.133 A. 511 317.

better equity. See Equity.

UIfTIM Zyr. An Improvement put upon an
esute which enhance* its value more than mere
repair* The improvement may be either tempo-
rary or permanent. People v. Klee. *& 111. 440.
Uu ™M IB i 737

aim In K E«l#"U\# luemS| 9>-«t|es B

u'*V||n| «f *-"«
Jlk fH Ik -|\I> >| . IVMI I|t O|M .

Clty » lew* W UN

BETTERMENT ACTS. Statutes which provide
that a bona 2if occupant of real esute making
lasting improvement! m good faith mall have a
lien -pen the estate recovered by the real owner
to the extent that hla improvements nibg in

3

creased the value of the land, a.so railed ~oc
c-.pytng claimant arts.* Jones v. Hotel Co. 9
F. 384 30CCIJL 1=

BETWEEN. A spsre wtOcfl sepsrstrs Hcticn v

Postal '>f i t e Co. 141 7e-jv *19. 33 %

a number of other* In re McShane mWill, 3*
S YS. (AO. 682. 13d Misc. 777. Sometime* uaed
, synonymously with ‘among*. In re Moores E*.
1 tate. 137 PaSuper. 38 43 A 21339.
*_e —&«* /e I't_tMVaiien it_h_im.
U’é itfiv «Fniik |It<q4 *’ﬁ# ‘u'um I\/elro» c
Co v.t.vuu n co. It N3 L
tFaa mi ts# a# @i sut. M | ’f\l\#IWIII* 4*rt It
rwt v* t'ttm rt st indt m—/mee»-t«t «t v« aii*#
tar ta r#w#.tikj t*e ties# ia «<* ¢« iw tow .a#
Ho*-#< atm « a#« es**, > nitms a
s> ui ({:(Qdmﬁ at e #UI

mumn at
KM lilt «kf totkuw tV\NvSf*| M« 0% 0O >itw>
(Pam s*icom te# dlld a1 mu, St thm =m Ui
Pre st ff Iv# nits hit  \i» >»f/« * Ca_l *on
It#m* C.t=**.<* AM A. u Cai ASS «A LB r.
la cam at a e#*n# ia K utl |

ewas <y s <#AAAcy Ui » # pm

«a

'*0»*. - tkew
ummm *Cm .

R#twe#n equal equllieo the law rautl prrrul
This la hardly of general application.

BEVERAGE. A liquor or Uqutd for Irtnking.
Oumstrin v. U. S. CCA Cat. 33 F21 3%9. <01
Especially pleasant or refreshing drink, or a ha-
bitual one. Tennant v. F. C Whitney A Sou. 13
Wash. 551. 234 P. <48 670.

m» tem is [###H# mw u IXTArWM e**:**« :t*0 s

* *o ¢ f#esae i—#Hahi# at ar*«i*e tno Himgi u
oy »>*FFg ta|SN *n #HHSHI**I »i.rF r.iu

CaeaocAiuo SCMe rsr sol «@ rrwa a
| tl<*te e»wrk II I| SMlltc . *-) -« *« [Aah mw
*QoQair s«.it*s * me si f«r ir >wm * F
wkilaey a Imi :u -ati\ ut ji k us raw. a u
atfse isit s«r# umm umii "wAe# m a «*s

nxét c.vm #racCo *.cem as: <« mi im
. SSL

T*-* U**A kAi A «ilT».*C o* |- if iftjy.
'»e a i'tv* uuifuur ;i»iu *i *jHu r.- c -
M.*## u cHsa et kir w « vajleaa«t* a*v
amo. oc kaa. ltrs.re m. m

BI.W4AUKR. O. Eng. Esrmded. Before the

Unions and Saxons had fifiit.vdurrd the fecenl
use of money, they traded sfueSy by evthange ol
ware* Wharton

BEYOND A I<EASONABLE DOfBT In rrt-
Jenre means fully vausflel. enureiy convinced,
tattsfled to a moral certaintr. State v Ham* 21
3£24 232 237. 223 SC. 697: and phrase is the
equivalent of the words clear, precise and INOAS-
taeie. Ferguson Packing Co. v. Mihsjc. 9i’aiu
per. 138 162

AS errvAM t rvt | nis So Ntit &# UnAi a n#

we kN F# sl e AFA «««/* tkil ‘MM (HOI -ot tf
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BEYOND SKA. Beyrrd the Umita cf the kjngdem
of Great Oman ind Ireland, eeuiie the tnjuo
| States; out ef the state
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From tho ANCHORAGE

DAILY NEWS,
March 22, 1989

(ED.

soctlon)

A non-alcoholic haze

A sloppily written law sometimes mocks the
Intentions of its author. Look at the statute governing
the definition of alcoholic beverages.

In 1960, concerned but careless lawm akers decided
that any beverage with even a miniscule amount of
alcohol in It should meet the same sales restrictions as
beer, wine and the hard stuff. The law also im plicitly
required the some taxes for real and imitation
alcoholic beverages.

Meanwhile, supermarkets, groceries and gourmet
shops already were selling beers and wines containing
traces of alcohol. That made them Ilawbreakers,
although the Alcoholic Beverage Control Board never
enforced the law — and distributors, until at least
perhaps a few days ago. never paid taxes.

Near bcirs and non alcoholic wines have less than
a half a pert* nt of alcohol in them. Vanilla extract (35
percent alcvbol) or Nyqull (25 percent) are far more
potent common supermarket products. A tippler will
become exhausted drinking fake beer and wine
substitutes long before feeling even the slightest
ef.Vcts of alcohol.

Lawmakers should go back and make the statute
congruent with common tense.Why not adopt the
federal standard that defines an alcoholic beverage as
anything with .5 percent or more alcohol? That
standard would at least make present practices legal.

Customers who want neerbocr and wine
substitutes shouldn't have to patronise liquor stores.
Let them pick up bread, milk and a punchiest
six pack In a supermarket that's not violating a flaky
section of the law.



From tho

ANCHORAGE DAILY NEWS,

March 18,
Metro sue.

1989,

‘Near-beers’
get the boot

Alcohol board wants products
to be sold only In liquor stores

By JOHN TETPON
Dedy Newt rgot*

Reginald "Rusty" Grey. 55. loves his
near-beer. He claims there is not an ounce,
not even a smidgeon, of alcohol In his cans
of Texas .Select

He buys It at the grocery store and sees
no problem in that. *'! don't get drunk on
It." he said Indignantly, "because there's no
booze in it."

The Alcohol Beverage Control Board dis-
agrees. There is almost a half-percent of
alcohol In the brew, and the board says
Gray will have to go to a liquor store to buy
It.

"If the product has alcohol in it. it is an
alcoholic beverage."” said Patrick Sharrock.
director of the liquor board And alcoholic
beverages may not be sold in grocery stores.

The flap over what is and Isn't liquor
came to a bead last month because the state
legislature decided in 1960 — and reinforced
it by later rulings — that any beverage
"meant for human consumption” with even
minute amounts of alcohol Is to be treated
the same as 00 proof vodka.

But for two yean now. Sharrock said, the
liquor board has been trying to loosen up on
the law. from one that says anything with
any amount of alcohol in It Is booze, to one
that equals the federal definition of an
alcoholic beverage — 5 percent.

Sharrock said if the legislature goes along
with that, grocery stores will legally be able
to sell near beers and de-alcoholUed wines.

He denied, however, that the liquor board
was trying to force lawmakers to act on
their proposal.

Nevertheless, under the new ruling, only
retailers with liquor licenses can sell near-

PWe m s Pape 00.. ALCOHOL



ALCOHOL: Board wants ‘near-beers,’ ‘de-alcoholized’ wines”off groceryistore.shelves

[ Continued Rom Papa C-I

bears and dc-alcohollird winci, a privilege
currently extended only to package liquor
store*.

Carta Sear* Mall More manager Tarry
lirgge aald he eitlinatci that leke beer end
wlnet have been displayed In food aectlona
for more than a year He alao aald ha waa
not aware of the ABC Hoard ruling.

The Heart Mall store stocks aeveral
brands of near beer and de-alcohollied
wlinrt In It* Fancy Foods section

"No one haa notified ua to pull anything
off the ehalve*," Carr» official Richard
Watli aald

Most of Iht itorri canvassed by tba Dally
Nawi this week cald they were not awtn of
the ruling, either

Sharrock admitted that not everyone haa
| een notified and that the ADC Board waa
rtlylng on liquor wholeialeri to get the
word out.

"They (wholesalers) have the mnonilblll-
ty to tell the beveragrs only to those who
are licensed,” Sharrock aald

Wholeialer Gary Griffeth. owner of Spe-
cialty Import*. *aid the ruling defeat* the

purpose of having non alcoholic bevcragei
available. And poop!* who buy nonalcohol-
Ic beverages don't gentrtlly go to liquor
=tore*, he (aid.

"It's a Mupld, tldlrulou* ruling on thalr
(ADC Board) part," he aald

Grlffath alio noted that tales of non-alco-
holic drink* do poorly when placed In liquor
mtores and do wall when placed In grocery
section*

The laliit iquevre of alcohol rules follow*
a board declilon lait Chrfitmai that II-
qu«ur-fllled candle* w*r* really alcoholic
beverages and retailers needed liquor li-
cense* to Mil them.

Several months later, the board aald
amateur beer and wins maker* could not
submit Ih*Ir home brew for Ih* annutl Fur
Rendeivoui ribbon* becauM a Kotrebue
Judge laid home brewing wa* Illegal under
current law

Rather than uptet tradition, the Irglila-
ture exempted the win* and beer competi-
tion* from slat* law .or the duration of the
festival.

According to 8 lya Hirer, manager of
Safeway Store* Northway Mall liquor store,
Safeway doei not atock tha fake beer* and

wtna* In It* food lection "Anyone who
wants th* beverage be* to com* to our
liquor itor*a," she said

lJquor board enforcement officer Bill
lloche aald although the agtncy would not
be out raiding retailer*, grocery store* and
restaurant* who know about tha law and
ar* caught selling fake liquor without a real
liquor license ran get themselves In plenty
of hot water — up to a year In Jail and a
$5,000 fine

In local option damp communities like
Bethel and Kotrebue, where liquor pours-

elon I* allowed but uit U prohibited, the
penelty I* *v»n stiffer. |

Selling the stuff without a license I* a
Clan C felony and la punlahabl* by a
maalmum five year prlaon tarm and =
$50,000 fine, Roche laid

Sharrock tald the liquor board likely will
have to dixuu the luue torn* more at Its
meetlog In April.

To some, slcohol Is alcohol — no mattar
how little of It there Is.
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Introduced: 2/17/89 6-0789A
Referred: Health, Education &
Social Services and Finance
IN THE HOUSE BY WALLIS AND JACKO
HOUSE BILL NO. 185
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to state aid for education; and

providing for an effective date."

BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.17.041 is amended by adding new subsectionsto read:

(&) Adistrict with an ADM of 3,000 or less thatconsists of

funding community shall increase the elementary and secondary

tional units received under (@) or (b) of this section by

one

instruc-

multiplying

the instructional units by a percentage determined under the following

table:
District ADM Percentage
I - 250 1.12
251 - 525 1.08
526 - 1000 1.06
1001 - 2000 1.04
2001 - 3000 1.03

() A district with an ADM of 1,000 or less that consists of two

funding communities shall increase the elementary and

secondary

structional units received under (@) or (b) of this section by

plying the instructional units by a percentage determined

following table:

District ADM Percentage
1 - 250 1.08
251 - 525 1.04
526 - 1000 1.02

HBO185A 1

HB

under

185

in-

multi-

the
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Bill Explanation

The purpose of this hill is to provide a permanent solution to
address a weakness in the Public School Foundation Program. The
weakness is that for a school district of two or less funding communities,
the instructional unit schedules which determine a district’s entitlement
to basic need do not generate sufficient revenue to provide for fixed
costs, e.g., district administration and operation/maintenance of plant.
These districts must fund fixed costs by decreasing the instructional
program or increasing local taxes, if possible. Those districts which have
more than two funding communities gain enough from replicating the
instructional schedules to provide for these fixed costs.

The bill adds a percentage to the number of K-12 units to cover
these fixed costs. The percentages are stepped on a sliding scale. That is,
the smaller districts receive a iarger percentage. These percentages were
determined after analyzing expenditure patterns of these districts and
identifying the fixed/variable costs of district operations according to
district size.

The 1987 and 1988 Legislatures were cognizant of the problem with
the formula and made special appropriations of $2,000,000 and
$3,500,000 respectively. This bill will provide a permanent solution by
which districts can plan their budgets and adequately meet expenses.



HIGHLIGHTS
SINGLE-DUAL SITE FINANCIAL CONSORTIUM STUDY REPORT

BACKGROUND

In April of 1988 a number of Alaska School District Board of
Education members and superintendents met to discuss their belief
that the funding formula had a disparate impact on single and dual-
site school districts.

The group determined to form a consortium to investigate the effects
of the application of House Bill 126 on small single and dual-site
school districts. The membership included single and dual-site
school districts with enrollments of less than 3,000 students.

The consortium contracted for a study to investigate how these
school districts had been impacted by the new Foundation Program.

FINDINGS
The major findings of the study are as follows:

1. AIl districts in Alaska experienced a reduction in
expenditures per ADM (average daily membership) between
fiscal years 1986 and 1989.

2. Single/dual site and small school districts experienced a
greater reduction in dollars per ADM than did multiple site and
larger school districts - that is, the changes in funding resulted
in disproportionate/disparate program curtailments that
negatively affected small single and dual-site school districts
more than larger and multiple-site school districts.

3. Larger and multiple-site school districts have now
approximated their FY 1986 dollar per / DM expenditure levels.
4. Smaller single and dual-site school districts have remained
at a level relatively constant with the level to which they had
fallen after the FY 1987 budget constrictions.

5. To bring the smaller school districts back to their relative
position when compared to the larger districts, an increased
expenditure of approximately $10 million would be necessary.
6. The researchers concluded and recognized that multiple-site
school districts are more costly to operate than single/dual site

school districts.



SOLUTION

The researchers generated and evaluated several methods of
addressing the funding problem. The researchers identified and
recommended a funding scheme which would result in a percentage
increase added to the Foundation Formula allocation to each of the
small single and dual-site school districts. They generated three
alternative solutions which the Consortium could consider, all of
which would cost between .89% and 1.23% of the State of Alaska
Education Foundation Allocation for FY 1989.

SOLUTION AMOUNT TO BE

DISTRIBUTED
A $4,672,724
B $4,072,837
C $5,539,129

CONCLUSION

The Consortium membership has no interest in competing with other
school districts for existing dollars. It is the belief of the Single and
Dual-Site Consortium membership that additional money in the
amount of $4,672,724 should be added to the Foundation Formula
Allocation and distributed among the school districts negatively
affected by application of House Bill 126.
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STATE OF ALASKA

1989 LEGISLATIVE SESSION

BILL VERSION: HB 185

PUBLISH DATE:

FISCAL NOTE

REQUEST:
Revision Dalle: Agency Affected®  Ediegation
Title:J tate Aid for Education BRU* K-12 Support

Sponsor:
Requestor: El 1ason

Eliason, Zahroff et. 4]

CnmpnrwiK » Foundation

EXPENDITURES/REVENUES:
OPERATING FY 8

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
<EQUIPMENT

LAND A STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0

L

CAPITAL

REVENUE

FUNDING:

GENERALFUND 0
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :

See attached analysis of impact on the

Mary Haka

Prepared by: Commi 5o

Division:
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sn\[ COWPER, GOVERNOR

IHEPAIFITMKtVr OF FIM (.VTIO\ COLDBELT I'IACE
not ,\esr torn swfe r
PO BOXF
OFFICE OF THE COMMISSIONER Juinr "1 ALASKA ilfill u-jiio

March 23, 1939

The Honorable Richard EUason
Alaska State Senator

Post Office Box V

Juneau, Alaska 99811

Dear Senator Ellason:

You have asked why the Department of Education cannot, on its oawn Motion,
expend funds from the $3.5 million appropriated by sec. 264(b), ch 173, SLA
1988. The appropriation Is limited to "...Implementing changes in the public
school foundation program (AS 14.17)..." That language expressly means that
the legislature must enact legislation to authorize the Department to spend
the money.

If | can provide additional information do not hesitate to contact ne at your
convenience.

JjjUph®U-

Deputy Commissioner

cc: Senator Johne Binkley



LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 29, 1989
SUBJECT: Appropriation for changes in the school
foundation program (SCS HB 543(Fin))
TO: Senator Dick Eliason
FROM: Tamara Brandt Cooks.L/
Director "Ik

Division of Legal Services

You have supplied me with information relevant to an appro-
priation enacted by the legislature last year iIn SCS HB 543
(Fin;, sec. 264. It provides:

The sum of $3,500,000 is appropriated from the general
fund to the Department of Education for the fiscal year
ending June 30, 1989, for the purpose of implementing
changes in the public school foundation program

(AS 14.17) as i1dentified by the governor or by the
McDowell area cost differential report prepared for the
Legislative Budget and Audit Committee during fTiscal
year 1989.

Steve Hole, Deputy Commissioner of Education, has informed
you by letter that the department cannot expend those funds
without legislation authorizing the expenditure. In HB 14,
sec. 13, introduced by the governor the appropriation 1is
amended to provide that the money simply go a.nco the foun-
dation program. You nave asked whether 1 am iIn agreement
with Mr. Hole regarding cne need for legislation to author-
ize expenditure of the funds. I do agree wich Mr. Hole.

The language of the appropriation itself is probably too
imprecise to be implemented. On the one hand, i1t refers to
changes iIn the foundation program, suggesting that the stat-
ute itself iIs to be modified, and on the other hand, It
refers to changes identified by the governor or by the
ucuowell report. Neiltner :he governor ncr the McDowell re-
port have the power co cnange the statutory, jscuolished
roundation orogrnm, so It is unclear what roim tney are to



Senator Dick Eliason
Page 2
March 29, 1989

play with respect to thi3 appropriation. The legislature
cannot delegate its "power of the purse'™ to the governor or
anyone else without establishing pretty clear guidelines for
expenditures, nor may 1t accomplish a delegation iIn an
appropriation act.

Aside from the uncertainty of the language used in the ap-
propriation, the section appears to violate the confinement
requirement. When the legislature appropriates money to an
agency to conduct a particular function, the agency must
have the power to perform that function under other law,
since an appropriation act itself cannot contain substantive
law. (Article 11, Section 13, Constitution of the State of
Alaska) The Department of Education does not have general
authority to pass out money to school districts, except un-
der the foundation formula. It cannot deviate from that
statutorily established formula unless authorized to do so
by law. (See Legislature v. Hammond, 1JU-80-1163 Civil
(Alaska Superior Court, May 25, 1983); Kelly v. Hammond,
C.A. 77-4 (Alaska Superior Court, April 12, 1987 reporter-"s
transcript of record)

The letters of intent adopted by the House and Senate do not
have the force of law and cannot serve to grant to the
Department of Education authority to spend an appropriation
of the department otherwise lacks that authority. In this
case, the House and Senate letters are not identical, so
they do not provide the department with a clear iIndication
of how the legislature as a whole expects this money to be
distributed. IT the legislature wants tomake extra money
available to small municipal school districts and REAA
scnool districts to make up for perceived underfunding 1iIn
the past, the legislature will need to make specific appro-
priations to each recipient or the legislature will need to
establish iIn substantive law a special grant program and
authorize the Department of Education to make grants based
upon criteria set out in the law.

TBC:kb
wkk3/049

Il T M H



REVIEW OF DEPARTMENT OF EDUCATION'S POSITION
Tho Dopartrnonl of Education's review of the consortium of single/dual sito school districts
rocommondod chango to tho foundation program (Tom Ryan lo Steve Hole February 17, 1989)
recommends that the State Board of Education oppose tho legislation.
The Department's opposition is that singlo/dual sito districts do not have a common problem,
only a common complaint-not enough revenue. Furthermore, the DOE attributes these
complaints as not being a foundation formula problem, but that these districts having difficulty
maintaining a level of program offerings acceptable to their community.
Weaknesses in the Department's fiscal analysis is that they examined foundation revenues only
and did not pay any attention to total revenues available to the district. They did not examino
how much effort above 4 mil.s single/dual site districts had to mako to provide for district
operations. This additional local effort is indicative that "basic need" for single/dual site
districts in inadequate.
The Department did not examine patterns of expenditure for districts but dismissed expenditure
patterns as "people tend to spend what they have;" moreover, that breadth of program could not
bo achieved because small size means inefficiency. No analysis was made of how efficient
singlo/dual silos are compared to multiple site districts (Consortium study shows single/dual
sites are very efficient with the funds available).
The Department claims to have used a statistical measure called the "coefficient of variation" to
examine the relative changes within three groups of districts. No evidence is presented between
groups using this measure only variations within groups. However, the reasons for these
variations is not explained. Tho DOE concedes that the single/dual site districts had the least

variation in terms o» dollars por ADM betv.een 1983. 1986 and 1S88.



POSITION STATEMENTS FROM SCHOOL DISTRICTS



GALENA CITY SCHOOL DISTRICT

GALENA, ALASKA 01)741
PHONE (007) B5B-1205

0| GALENA
X 7k o

SUPERINTENDENT*S
OFFICE

(Heartlof the interior)

February 6, 1989

Repr elsntative F. Kay Wwall®
Alaska State Legislature
P. 0J Box V (MSV3100)
Juneau, Alaska 9,9811

Forlthe past year,\ the Galena City School District has been \
cooperating vith a\number of other Alaska school districts "inV
evaluating the effects of the current\scho@ol foundation formula/xA
financial consortium which represents nhe interests of these 28 school
districts has been formed. This consortium has conducted an exhaustiV”
analysis of funding \patterns which clear V demonstrates that single
sitfe and dual site school districts have D"een negatively impacted by
application of the ciArrent funding scheme,. XGalena City School District
agrees with the findings of the analysis and\is supportive of the
Consortium®s efforts ™o obtain additional fun

The problems associated with the current fundingsformul a have been
recognized by the Legislature since the date of implementation. In
1$87, the Legislature appropriated 2.0 rillion dollars to offset the
adverse 1impacts of the formula; an appropriation of\3.5 million
dollars was made in 1988\for the same purpose. Thi3 jJ\ear, the Single
and Dual Site District Consortium 1iIs attempting to introduce

gislation which would result in an appropriation of *K6 million to
Es distributed among 28 member school district. This amoHint was
letermined through the analysis recently completed and submitted to
"ou In the report Single Site/Dual Site Distriot Consortium Financial
Study Report, December, 19w. \

Representatives of the Consortium will be working with all groups in
the educational community to obtain the desired funding. Additionally,
a number of districts have also secured the services of Mr. Nels
Andersen, TFformer member of the Legislature. He will assist the
Consortium in their efforts and will be visiting your office in the
near future to acquaint you with the goals of the Single/Dual Site
Consortium. He will also be requesting your support on the
consortium®™s behalf.



We urge you to give the Consortium request your aer loua consideration.
IT you need additional 1information regarding the specific iImpacts on
Galena City School District, Please contact me.

irry /E. Pi)/rdy
Super/intendent



GALENA CITY SCHOOL DISTRICT

\'fJ (LALKN A
’ GALENA. ALASKA 09741
PHONE (007) 050-1205
SUI"EKINTKNDENT"S
OFFICE
(fleuri of the\nierior} March 3.1, 1989

Representatiye Kay WalHs

P.O. Box V \
Jujneau, Alas™e 99811
X

Dbar Senator Fischer: X

le Department 6f Education at the request of the Senate Health, Education and Social
Services Committee, provided and presented a finding program which would modify the
W ent education'finance formula. T h\ proposal was prompted by SB-179 which effects

Singlo/dual site funding.

X
The Department of Education proposal presents a number of concerns, not the least of which
/is the fact that this Proposal was developed in Hie absence of a research or data gathering

There are a number oMestions that the Departm&nhpf Education should be asked aboXhis
proposal and are as follows: \

1. What evidence exists \o limit the funding proposal to single funding sites and to eliminate
dual site from any financial enhancement?

2. The Department of Education has been aware of certain inequities that exist in single and
dual site districts. No effort nas been to address either the progra'ngmatic deficiencies or the
funding deficiencies. Why did the Department elected to ignore thesWroblem?

3. The Department of Education formula proposal eliminates one-third oKthe assessed value
of the State of Alaska in determining assessed value per pupil. What is the rationale for
this determination?

4. What rationale supports the Department of Education’s determination to adopt the
Kake/Dillingham temporary solution suggested more one than one year ago?

5. Why has the Department waited until this late date to develop a funding proposal when
audited financial data and programmatic inequities in the Single/Dual school districts were

known nearly one year ago.

6. Why has the Department of Education changed its position regarding the recognition of
the deficiencies? Why does the Department of Education currently support a proposed
Foundation Formula change when less than one month ago the Department claimed that no

JC -



problems existed in the lunding single and dual sito school districts?

7. Why has the Department of Education declined to provide the Single/Dual Site
Consortium information rolated to tho rationale for thoir financial proposal.

8. Mr. Huxol, instrumental In drafting tho Foundation Formula, Indicates that the existing
formula includes front-end loading which is advantageous to multiple sito school districts.
Tho disparity between multiple and single/dual site school districts is excessive and the
Single/Dual Site Consortium Study supports and demonstrates this excess. Why hasn't the
Department of Education addressed this issue.

As stated above, it is my opinion that the Department of Education should be required to
respond to these important concerns. Legislators, If they are to reach a reasonable
conclusions regarding the structure of the funding formula, need this information as well.
Should the Department of Education be able to adequately defend their funding proposal with
statistical and programmatic, the Single/Dual Site Consortium would probably accept their
findings. However, in the absence of an empirical analysis, it Is quite difficult for the
school districts which are disparately affected to accept the proposed formula change which
is not based on analysis or study.

Your interest in this communication in genuinely appreciated.

Sincerely,

Harry Purdy, Superintendent
Galena City Schools

M



F. Kay Wallis

House of Representatives
P. 0. Box V

Juneau, AK 99811

Dear Representative Wallis:

When the new foundation funding formula for schools was adopted in 1986, it was recognized
by the Legislature and the Department of Education that some inequities may exist.

Single site school districts have taken reductions iIn state revenues much higher than iIn
other school districts. Dillingham City School District has lost 34% of its state
revenues, has 20 fewer employees, receives City support and still faces the need to reduce
our FY 90 proposed budget. An amount of approximately $350,000 must be reduced from a
budget which is already at the minimum necessary to maintain an adequate educational
program. To make this reduction will have a severe iImpact on the education of our

children.

In 1988 single and dual site school districts met and organized a research effort which
supports minor changes in the foundation formula for 28 school districts. While the
foundation formula is an excellent method to distribute school funds, SB 179 and HB 185
would correct iInequities, strengthen the formula and allow single site districts to
continue serving a student population which is largely rural and Native Alaskan. In
addition, full funding of the education unit at $60,000 will also be needed by all Alaskan
school districts if we are to maintain positive school programs for children.

Your positive support for SB 179 and HB 185 is needed.

Sincerely, Sincerely,

Henry Kilmer H. Sally Smi

Superintendent School Board President
HSS:HK:dh K*

r

M«nry ruimar, pupannttnoant High Ser.oot Principal Man* Whaalai. Butinaaa Mantgai Mark Mlratauta. Elamanlary S,"ool Principal
142011. 142 923) 143 9224 FAX (42-96)4 «429642



March 7, 1989

Honorable Kay Wall Is

Alaska Houso of Representatives
P.O. Box V

Juneau, AK 99811

Dear Representative Wall Is:

| appreciated the opportunity last week of meeting with Pat Williams
of your staff relative to several concerns of the St. Mary's School

DI strict.

First of all, we should again like to thank you for your sponsorship
of HB185 regarding single and dual funding community school districts. |
was able to meet with several other legislators while In Juneau to
solicit support for the bill. Most seem to recognize that the proposed
legislation does address an Inequity In the foundation program. However,
they expressed concern about the $4.7 million price tag, and they felt
that there were several "well off" districts that would benefit which did
not have a pressing need for the additional funds.

Nonetheless, the St. Mary's School District views this as a serious
equity question. The current foundation program was promoted and enacted
upon the presumption that It provided an equitable distribution of state
funds to school districts by taking Into account the several critical
variables that affect the cost of operating a district. It Is clear that
there are different cost variables at play In the operation of small
single or dual funding community districts vis a vis larger districts and
those with more funding communities. Thus If the legislature Is to
accomplish what It set out to do, some adjustment Is necessary along the
Ilnes of your bill.

The same equity Issue can be raised relative to necessary
adjustments to the area differential factor. The area differentials were
originally based upon the results of a study that was conducted for a
purpose other than determining the geographic cost variables associated
with the operation of school districts. Now that a more appropriate
study has been completed, It Is clear that a number of changes In area
differentials are necessary If the legislature Is to approach the level
of funding equity to which It was striving when the current foundation
program was adopted. Thus we urge you to support HB119 dealing with area
cost differentials. Passage of this bill would have a significant
positive Impact on the St. Mary's School District which has suffered more
than any other district under the current foundation program.

Tied closely to the need for the aforementioned technical
corrections In the foundation program Is the Importance of full funding
for the $60,000 foundation unit. We recognize that state revenues are
down and that there Is great competition for the dollars that are
available. However, we believe that the future success of our state will
largely be determined by the efficacy of our public school system.
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Therefore, every effort should be made to ensure that state financial
support Is not diminished.

The other school district funding measure which we should like to
address at this time Is HB37 dealing primarily with school construction
funding through debt rotlroment and Department of Education grants.
Although this appears to be an attempt to achieve equity In the way
school districts acquire capital funds from the state, we are not
convinced that the bill will accomplish that goal. We believe that this
proposed legislation deserves much more review, especially as regards the
allocation schedule In Section 19.

There are of course other Issues before the legislature In which the
St. Mary's School District has a keen Interest, but we will address these
In more detail later. For now, suffice It to say that we are against any
legislation that would create mandatory boroughs or that would
Involuntarily consolidate school districts, as these are unwarranted
Intrusions Int< the area of local self-determination.

We also vigorously oppose binding Interest arbitration In school
district collective bargaining. Such legislation would seriously
undermine public control of public education by Improperly delegating
critical economic and policy decisions to third parties who are not
accountable to the electorate for the results of those decisions.

The St. Mary's School District Is very appreciative of the Interest,
concern, and support you have shown us. If there ts any way that we can
be of assistance to you relative to the above mentioned matters or other
education Issues, please feel free to contact Jim Zuelow or myself.

(Educational. Management Associates, Inc.;

BAW/gt
cc: Senator Johne Binkley
J In Zuelow



March 10, 1989

Tho Honorable F. Kay Wallis
Houso Flnanco Commilttoo
Houso of Roprosentatlvos
P.O. Box V

Junoau, AK 99811

Boar Representative Wallis:

The curront public school foundation program was designed, promctod,
and adopted on the basis that It provided a much moro oqulteblo framework
for tho distribution of state funds for education than Its prodocesscr.
For the most part, this goal was accomplished, a fact lauded by most
poople In tho education community. Tnls was a notable nccompllsnmont for
which the Govornor, tho Legislature, and tho Department of Education
should be proud.

Nonetheless, It was rocognlzod at tho time of Its passago that tho
legislation still had a few flaws that producod adverso consoquencos to
certain districts. These wero related to the area cost differentials,
some of which were obviously Inappropriate, and tho "penalty" to dis-
tricts which do not have multiple funding communities.

These adverse consequences wore rocognlzed at the outset, and tho
Legislature was far-sighted enough to make appropriations to addross
these problems — $ million In FY'88 and J3.5 million In FY'89. At the
same time, a study was commissioned to better determine actual area cost
differentials as they relate to the operation of school districts. That
study shows that tho necessary adjustments to area differentials will
have no cost Impact on the state.

Thus the remaining problem Is with smaller single and dual funding
community districts. In order to compensate for the cost of operating
schools In multiple funding communities, the formula Is "front-end load-
ed" to provide a funding base for each site. Whether the formula has
overcompensated for nult'ple funding community districts or undercompen-
sated for smaller single Jual funding community districts Is academic.
The fact Is that entirely too great a disparity has been generated.

An actual ccmpa-lson of two ulstricts graphically Illustrates the
problem. It happens that the St. Mary's School District has an FY'89 ADM
of 110.9. The Aleutian Region School District has an ADM of 111. St.
Mary's has one funding community, and Aleutian Region has six. The dra-

matic disparity resulting from single versus multiple funding communities
Is outllned below.

2 &t
10*1
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fcJz.unlll IfitAi YAl uo YAl ua for AIM

Al]out lon Region 21.70 S1,302,000 111,730
St. Mary’s 13.24 $ 794,400 $7,163
O1fforonco 8.46 $ 907,600 $ 4,369

Thus, without rojarO to tho other components of the foundation formula,
St. Mary®s boslc funding for K-12 Is 36$% less than Aleutian Region simply
as a function of thu front-ond load applied to uach funding community.
Such a disparity cannot bo Justified on the basis of the operational cost
dlIfforoncos between a ono-slto and a slx-slto district. This disparity
has a lessor Impact upon largo single/dual-sito districts and a lessor
Impact on dual-sltu districts than slnglo-slte districts.

Although tho odvorso consoquoncos to Individual districts Is substan-
tial rolatlve to Inapp.oprlato aroa cost differentials and tho slIn-
glo/dcol sito penalty, tho Impact upon tho stato Is nogllglble. As has
boon Indicated, there Is no stato cost to fix the area differentials
under MB119. Tho cost to oddross the single/dual sito problem under
HB185 Is loss than $4.7 million, or approximately 1$ of the foundation
program. To bo within 1$ of equity for such a masslvo program Is nota-
ble; thus It would bo all tho more a pity If those two problems are not
oddrossod so that tho program may fulfill Its avowod purpose.

As you Know, those two Issuos have boon before the Legislature ever
slnco tho current foundation program was adopted, bocauso tho advurso
Impacts to tho affoctod districts are In the most casos too substantial
to bo Ignorod. If tho problems ero not solvod this yoar, they will con-
tinue to be brought before tho loglsloturo until they aro solved. In tho
moantImo, tho quality of education Is bound to suffer In many of tho

affected districts.

Critics of tho proposod slIngle/dual-slte solution sometimes say that
school consolidation Is the answor. Ho do not deny that tho Issuo of
consolidation Is ono that must be addressed. However, bocauso of Its
Inherent complexity and the political and othor ramifications, consolida-
tion Is really a future Issue. The slIngle/dual-slto problem Is an Immedi-
ate Issue that spoaks to a basic Inequity Li the foundation program as It
now exists.

Others say that certain "well-off" districts would bonoflt from tho
adjustment and do not really nood tho additional funds. It Is true that
because of extraordinary assossod valuations or FL874 revonues, somo
districts are more fortunate than others. This was the caso In the pest
and will likely continue Into the futuro. However, It Is Irrelevant In
consideration of the fact that an Inheront Inequity exists In tho alloca-
tion of tho cornorstone of the foundat®on formula — tho boslc K-12
unit. This Inequity should bo resolvod. Thon, If there Is a way to
addross windfalls, that should be done later. Hovovor, caro must bo
token with regard to tho lattor to onsuro that tho disparity applocart Is
not upset so as to Joopordlzo tho stoto"s eligibility undor PL874.



In conclusion, wo urge you to fupport >40119 and »0t8) to addrass
those blemishes on an otherwise outstanding foundation program. If you
have any questions, please do not hesitate to contact Jim Zuelov, Superin-
tendent of the St. Mary®"s School District, or myself.

B.A. tfolnborg, Consultant /

ST. MANY®" SCHOOL DISTRICT/
(Educational MenagomgnkKAssoclotes, Inc.)

BAH/gt



TANANA CITY SCHOOL DISTRICT

P O Bo« 89
Tsruoj. Alj*kj 99777 Qr. Vine* tarry
0071 166*720) SvpfnMpndfr™in?
Mr. lor R. Young
WHRFNUnnr Aipium

January 26. 1989

Sanator John* Q.nkJay and
Raprasantativa Kay F. Was*
Alaska Stata lagisiatura

P. O. Bo* V (MS 3100)
Junaau. AK 99611

Daar Sanator B<nkiay and Raprasantativa Walks:

For tha post yaar. tha Tanana Crfy Scnoot Ostnct nas baan cooparatmg with a numbar of othar
Alaska school d-stncts m asaJuaimg tna offsets of tna currant senoof foundation formula. A financial
consortium which rapratants tha mtaraits of tnass 28 school d«str<ts nas t>aan formad This
consortium nas conductor! an aifwustrva analysis of funding panams which c'aa/fy damonstralas that
smgfa s>ta and dua' s-ta school districts nava baan nagaovaiy impaciad by appicahon of tna currant
funding scnarra Tanana C N School District agraas wttn tna findings of tna analysis and is supportrva
of tna Consortiums affort* to obtain additional funding.

Tha prowWams ossooatad with tna currant funding formula hava boon racognuad by tna
lag«iatura sinca tna data of «mp*amantat>on. In 1967. tna lagisiatura appropnatad 2 0 m»iion
dona/s to offsat tna advarsa impacts of tha formula; an approbation of 3 5 maiion doitars was mads
In 1968 for tha samo purposs Th » yaar. tna S*ngia and Dual Sta District Consortium is attamptmg
to introduca lagtsiabon which would rasuft in an appropriation of $4 6 rr.j.on to ba d«sinputad
among tna 28 mambar school districts. This amount was datarmnad through tha analysis racanfiy
compiatad and submttad to you in tha rsport Sirota Sita'Dual S-ta D stnct Consoffiiin Financial
Study Raoort. Dacambar. 1988

Raprasantatrvas of tnha Consortium wil ba working with as groups m tha sducational
community to obtain tna ds*rad funding. Additionally, a numoar of tna districts nava also sacursd tha
sarvicaa of Mr. Na*a Andvson. tormar mambar ef tna lag«iatura Ha will assist tha Consortium In
tha* afforts and wit ba visiting your offica in tha naar futua to acquaint you with tha goals of tna
Smgta/Ouai Sna Consortium. Ha m | also ba raQoastmg your support on tha consortium's bshatf.

Wa urpa you to givs tna Consortium raquast your sanous cons4orabon. If you naao odd tons)
information r*g*rtSng tna spaofic impacts on Tanana Oty School Otetftcl piaasa contact ma.

Sincaraiy yours.

Vincant Barry
Supanntandant

VB/tac

Thr purpow 0l tha Tjnjnj uhool rt *0

Tohelp jI1 childfm . xucceed in obtaining ihe necexun *no* ledge tiilh jnd ittitvdet lo 1% |
nippy, peoductne hie J* j CONLIIDULING m rm brr or tonriv



SKAGWAY CITY SCKOOL

mP.Q. 80x497 - Skugway, Alasko 99840 - (907)983-2960

March 31, 1909

To Whom 1t May Concern-

Tho Skagway City School District 1is recognized as one of the
most underfunded districts in the state and unless the city
government approves a 581 INCREASE In local contributions,
many existing programs will be lost.

The following EXISTING programs will be eliminated unless
legislation supporting the small and dual site consortium Iis
supported:

One full-time elementary teaching position which will
result in combining multi-grades 1in one class

Elimination of all community education activities
Elimination of satellite education courses (The
district added Advanced Senior English, Japanese,

and Spanish through satellite television this year.)
Deferring substantial building and maintenance projects
Reduction of Instructional materials

Reduction of extra-currlcular activities

Filling existing vacancies with first year teachers
only - no prior experience or advanced degrees

Reduction of classified staff

These reductions may seem insignificant but Skagway City
School District only has 144 students, 12 certified staff,
6 classified staff and an operating budget of S1,081,000 -
THESE REDUCTIONS WOULD HAVE A SIGNIFICANT IMPACT ON THE
QUALITY AND EDUCATIONAL OPPORTUNITY AVAILABLE TO OUR
CHILDREN.

Your support would be greatly appreciated.

Sincerely,

Ralph Tronrud, President
Board of Education



