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VI.

VIL.

VIII.

IX.

The Board has announced proposed regulation changes or
additions 1In newspapers according to the Administrative
Procedures Act.

The efficiency with which public 1i1nquires or complaints
regarding the activities of the board, commission. or
agariGy..li.lsd -with-1ti -»lt,h-the-dfipartmcFit to which A bonrd
or commission 1is administratively assigned, or with the
Office of the Ombudsman have been processed and resolved.

According to the Division of Occupational Licensing®s
files, there have been 17 investigations in the past throe
fiscal years with 5 cases still open. Open cases are in
litigation or under investigation. No complaints have
been filed against the Board with the Attorney General®s
Office or the Ombudsman Office.

The extent to which a board or commission which regulated
entry 1Into an occupation or profession has presented
Qualified applicants to serve the public.

As of June 30, 19838, there were 262 current licensed
"laskan Pharmacists. We found no instances where the
Board had licensed unqualified practitioners.

The extent to which State personnel practices, including
affirmative action reguirements. have been complied with
by the board, commission, or agency to its own activities
and the area or activity or interest.

The Human Rights Commission and the Equal Employment
Opportunity Office have received no complaints related to
the Board"s activities.

The extent to which statutory, regulatory, budgeting, or
other charges are necessary to enable the agency, board,
or commission to better serve the IiInterests of the public
and to comply with the factors enumerated iIn this subsec-
tion.

Please refer to the previous section, Findings and Recom-
mendations.
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APPENDIX A

BOARD OF PHARMACY
SCHEDULE OF REVENUES COMPARED WITH EXPENDITURES
For Fiscal Year 1988

(Unaudited)
(Note 1

Average Revenue (Note 2) $42,156
Expenditures (Note 3)

Personal Services $25,592

Travel 7,587

Contractual Services 4,894

Supplies 435

Equipment 476 $38.984
Excess of Revenues Over

Expenditures (Note 5) $ 3.172

Schedule 1
Types of Revenues
(Note %)
REVENUES AMOUNT COLLECTION TIME

License Application Fee $ 30 With Application
Examination Fee $150 With Application
Temporary License Fee $ 20 With Application
Emergency Permit Fee $ 90 With Application
Pharmacy Intern License Fee $ 20 With Application
Pharmacist License $180 With Inittial Licensing
Pharmacist License Renewal $180 Biennially
Wholesale Drug Dealer $180 With Initial Licensing
Wholesale Drug Dealer Renewal $180 Biennially
Retail Pharmacy $180 With Initial Licensing
Retail Pharmacy Renewal $180 Biennially
Hospital Pharmacy $180 With Initial Licensing
Hospital Pharmacy Renewal $180 Biennially
Hospital Drug Room $180 With Initial Licensing
Hospital Drug Room Renewal $180 Biennially
Nursing Home Drug Room $180 wWith Initial Licensing
Nursing Home Drug Room Renewal $180 Biennially

Note 1

The Schedule of Revenues Compared with Expenditures was prepared
from available records and discussions with the Division of
Occupational Licensing (DOL) personnel. The records were not
audited by us and, accordingly, we do not express an opinion on
the Board"s Schedule of Revenues Compared with Expenditures.
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Note 2

Revenues are primarily composed of license renewal fees which are
collected on a biennial basis. Because of the two year renewal
cycle, revenues will 1increase substantially every second year.
To obtain an average of annual revenues collected, we combined
actual receipts collected iIn FY88 with the division®s estimate of
revenues to be collected In FY89. For the current fee structure,
see Schedule 1 on the previous page.

Note 3

Expenditures ccnsist of direct cost resulting from Board members
activities, (1.e. travel and per diem) and an allocation of
direct and indirect costs of DOL. The expenditures do not
include expenses incurred by other Departments or other divisions
of the Department of Commerce and Economic Development In assist-
ing the Board.

Note 4

The Schedule reflects changes iIn licensing fees since the previ-
ous audit.

Note 5

The amount of revenue generated by a board"s activity depends
upon the number of licensee"s that are regulated by the board. A
small number of licensed professionals, generally lead to an
excess of expenditures over revenues. Conversely, a large number
of licensees generally results iIn an excess of revenues over
expenditures.

The comparison of revenues and expenditures fTor all licensing
boards 1indicates, that collectively, the [licensing boards are
substantially self supporting. The following schedule represents
revenues and expenditures for all boards combined:

Average Revenue $2,130,834
Expenditures 2.242.216

Excess Expenditures <$ 111.382>

-14-
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January 12, 1989

\ &

Mr, Randy S. Welker JAM ~3 1C: "
Legislative Audit
P.O. Box W . .
Juneau, AK 99811-3300 3 —C

1

Dear Mr. Welker:

This is written in response to the Audit Division's (hereinafter
"Audit") preliminary audit report of its sunset performance review of
the Board of Pharmacy (hereinafter "board"). Below is the Department
of Commerce and Economic Development's (hereinafter "Department")
comments on Audit's preliminary findings and recommendations.

Response to Recommendation Mo. 1

Audit recommends that the Board of Pharmacy should comply with
AS 08.80.460(b) and establish a schedule of fines for violations of
the generic drug substitution law (AS 08.80.295).

This is to advise that the Department has no objection to such a
recommendation and, indeed, will support such a recommendation before
the Board. | have asked the Division of Occupational Licensing
(hereinafter the "Division") to place this matter before the Board at
its next regularly scheduled meeting.

As your report points out, a February 20, 1985 memorandum from Diane
T. Colvin, then an assistant attorney general, informed Harry Treager,
then Director of Occupational Licensing, that the Board of Pharmacy
had a responsibility under AS 08.80.460(b) to adopt a schedule of
civil fines for violations of the generic drug substitution guide-
lines. This memorandum apparently resulted fr a telephone conversa-
tion Ms. Colvin had with Mr. Treager. He was asked to remind the
Board that they had not yet complied with this statute.

Unfortunately, we can find no evidence that this issue was ever sub-
sequently brought to the Board's attention. It is important to
remember that from 1984 through 1986, the Board was consumed with the
issues of controlled substance registration and the marijuana thera-
peutic research program and it may simply not have been deemed a
priority.



Mr. Randy S. Welker - 2- January 12, 1989

This does not mean, hov/ever, that the Board turned the other cheek on
this matter. Over the last few years, the Division has conducted a
number of cases involving pharmacies suspected of violating

AS 08.80.295. In each case, the pharmacist was asked to stop the
offending practice and, following compliance, no further disciplinary
action was taken. These types of cases have never been a high prior-
ity of the Board, nor has evidence of a repeat violation ever been
found.

At the present time, we see no reason why the Board of Pharmacy cannot
establish civil fines for violations of the generic substitution
requirements of AS 08.80.295. The Board is tentatively scheduled to
meet April 5-7, 1989 in Anchorage. The Division of Occupational
Licensing will present regulations to the Board at that time to
resolve this matter.

Thank you for this opportunity to respond. |If you have any additional
questions or comments, or if My department can assist you in any other
way, please do not hesitate to let nme know.

Commissioner

LM/djd9502W

011289b

cc: Randall P. Burns, Director
Division of Occupational Licensing
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HOUSE COMMITTEE REPORT

Date Referred: January 20, 1989 FURTHER REFERRALS: FINANCE
Date of Committee Action: 2/9/87?

The HEALTH. EDUCATION & SOCIAL SERVICES Committee recommends that:

HOUSE BILL NO. 97

#\n Act extending the termination date of the State Physical Therapy and
Occupational Therapy Board? and providing for an effective date."

{ ] the same title
[*]1 be replaced with o0o~r5M S [/]1 a new title

[ 1 have attached amendment(s)

) do pass
] do not pass
] no recommendation
] 1i1ndividual recommendations
1 additional referral to the Committee
ADOPTS: letter of intend
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
[ 1 fiscal impact [ ] fiscal note(s) published:
[ 1 zero fiscal note
[ 1 zero with analysis [ ] zero fiscal notes(s) published:
» "

SIGNING OTHER THAN DO PASS:
(Do Not Pass, No Recommendation, Amend)

alqg
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No. 1

STATE OF ALASKA “® BILLVERSION: m 21

1989 LEGISLATIVE SESSION PUBLISHDATE: J10USE 1/20/89
— FISCAL NOTE

Revision Dece: Agency Affected-Commerce & Economic Dev.
Title: An Act extending the termination . Occupational Licensing

date of the State Physical Therapy and Occupational' Therapy Board...

Sponsor:  Rules Committee AtimIn. & Licensing Boards
Requestor:  Governor !

EXir 2NDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 9%
PERSONAL SERVICES ! : :
TRAVEL 3,7 81 | R il
CONTRACTUAL |_ | ] 1.1 31
SUPPLIES 1 1 1 | 1

IPVENT '
D A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 13.0 13.0 13.0 13.0 13.0

CAPITAL

REVENUE 13.0 13.0 13.0 13.0 13.0
FUNDING:  (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHR 13.0 13.0 13.0 13.0 13.0
TOTAL LL.Q — L2 130 13.0 1S.u
POSITIONS:

FULL-TIME 0 0

PART-TIME 0

TEMPORARY c ‘ 0 0 0 0

ANALYSIS :  (Attach a separate page if necessary)

CSHB 205(HESS)AM which added the licensing of occupational therapists (OT)

to the State Physical Therapy Board originally passed the State Legislature

in FY 87 with a fiscal note of $13.0 to cover expenses of the new OT licensing
program. The bill was vetoed by the Governor on 6/17/87 and over-ruled by the
Legislature in special session on 7/1/87. The fiscal note however, did not

Pre aredby :  /ennifer Strickler, Admin. Officer mV Phone :

1S10n : Occupational Licensing Ny . 11/2/88
ApprovedbyCommlssmner Larry Merculieff Date: tiu te i
Agency Commerce and Economic Development
Distribution ( bz preparer):

Legislative Finance

Leglslatlve Sponsor

Requestor
Office of Management and Budget
Impacted Agencyfies) page. of



No. 1

97

CONTINUATION OF FISCAL NOTE ANALYSIS  House  1/20/89

Accompany the final passage of the bill during the special session.

Thﬁlé g?te?frtltlggﬁtt%eD%sﬁr}orfﬁ %tff%al 5en| % r’%Lq )‘f owde buc{getary
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1. PERSONAL SERVICES: $8,700
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| ee ch
mclulges p%ysslca erap| tv\f |
10% of a licensing examiner; and

5% of an investigator.

2. TRAVEL: $1,100
- Costs for two members to attend
a hoard meeting.
3. CONTRACTUAL:
rofessional services (examy costs;
- Communication, Costs;.an
- advertising and printing costs, etc.
4. SUPPLIES: & 10
TOTAL: $13.000
T e TR s RS gy ori

re 0
I r?erPg rom ?Pc%%pna%%@ 1S expecte&v 10 be govered by pl%gram receipts

2929D
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STEVE COWPER
SQVCMNQR

State ok Alaska
OFFICE OF THE SOVCRNON

mJCKEAU

January 19, 1989

The Honorable Sam Cotten
Speaker of the House
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Representative Cotten;

Under the authority of art. IIl, sec. 18, of the Alaske
Constitution, 1 am transmitting three bills, to extend the
Board of Pharmacy, the Board of Veterinary Examiners,
the State Physical Therapy and Occupational Therapy Board,
respectively, for the standard four years. These boards are

currently scheduled to "sunset™ on June 30, 1989.

The boards provide valuable services and

continued. I urge your prompt/Imdnfavorable action on all

three bills.



1
12
13
14
15
16
17
18
19
20
2
22
23
24
25
26
27
28

29

go!09chE

Original sponsor: Rules/Governor

BY THE HEALTH, EDUCATION AND

IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 97 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: MAn Act relating _o physical and occupational thera-

BE

pists; extending the termination date of the State
Physical Therapy and Occupational Therapy Board; and

providing for an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.02.010(a) is amended to read:

(@ An audiologist licensed un’r AS 08.11, a person licensed in
the state as a chiropractor underAS 08.20, a dentist under AS 08.36,
a medical practitioner or osteopath under AS 08.64, a registered nurse
under AS 08.68, an optometrist under AS 08.72, a registered pharmacist
under AS 08.80, a [REGISTERED] physical therapist or occupational
therapist licensed under AS 08.84, a psychologist under AS 08.86, or a
clinical social worker licensed under AS 08.95, shall use as profes-
sional identification appropriate letters or a title after that per-
son®"s name which represents that person®s specific field of practice.
The Iletters or title shall appear on all signs, stationery, or other
advertising in which the person offers or displays personal profes-
sional services to the public. In addition, a person engaged iIn the
practice of medicine or osteopathy under AS 08.64.380(2) or a person
engaged iIn any manner inthe healing arts who diagnoses, treats,
tests, or counsels other persons in relation to human health or dis-
ease and uses the letters "M.D."™ or the title "doctor"™ or "physician”
or another title that tends to show that the person is willing or
qualified to diagnose, treat, test, or counsel another person, shall

~1- CSHB 97 (HESS)
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14

15

17

19
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20:

21 |i

2

26

N

29

clarify the letters or title by adding the appropriate specialist
designation, 1if any, such as "dermatologist™, "radiologist'”, "audiolo-
gist', "naturopath”™, or the like.
Sec. 2. AS 08.03.010(c)(8) 1is amended to read:

(8 State Physical Therapy and Occupational Therapy Board
(AS 08.84.010) -- June 30, 1993 [1989].
Sec. 3. AS 08.84.010(b) 1is amended to read:

(b) The board shall control all matters pertaining to the licens-
ing of physical therapists, physical therapy assistants, occupational
therapists, and occupational therapy assistants and the practice of
physical therapy and the practice of occupational therapy. The board
shall

(1) pass upon the qualifications of applicants;

(2) provide for the examination of applicants;

(3 issue temporary permits and licenses to persons quali-
fied under this chapter;

(4) suspend, revoke, or refuse to issue or renew a license
under AS 08.84.120;

(5) keep a current register listing the name, business
address, date, and number of the license of each person who is li-
censed to practice under this chapter;

(6) keep a record and minutes of i1ts meetings, proceedings,
and hearings and submit an annual report of its activities to the
governor and other interested parties;

(7) adopt regulations under AS 44.62 necessary to carry out
the purposes of this chapter including regulations establishing quali-
..ications for licensure and ensuring that renewal of licensure is
contingent upon proof of continued competency on the part of the

licensee [UNDER THIS CHAPTER].

CSHB 97 (HESS) —2-



* Sec. 4. AS 08.84.190(7) 1is amended to read:

*

(7) "physical therapy assistant” meansa person who assists
in the practice of physical therapy or poitions ofit as initiated,
supervised, and terminated by a licensed [REGISTERED] physical thera-
pist; a physical therapy assistant®s responsibilities do not include
testing or evaluation.

Sec. 5. AS 21.88.900(15) 1is amended to read:

(a5) "physical therapist™ means a person licensed [REGIS-

TERED] under AS 08.84;
Sec. 6. This Act takes effect immediately under AS 01.10.070(c).

-3- CSHB 97 (HESS)



A PERFORMANCE REPORT ON THE
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
STATE PHYSICAL THERAPY AND OCCUPATIONAL THERAPY BOARD

July 1, 1985 - June 30, 1988

Audit Control Number

08-1342-89-R

Acting Commissioner, Department of
Commerce and Economic Development Larry Merculieff

Deputy Commissioner, Department of
Commerce and Economic Development Vacant

Members of the
State Physical Therapy and Occupational Therapy Board

Chairperson Gail E. Dudley, PT
Member Morris R. Horning, MD
Member (Public) E. "Bud" Simpson
Member Beverly A. Ingram, OT
Member Nancy B. James, OT
Member Gary W. McCarthy, PT

Member Susan J. Thompson, PT



CD c¢bD
AUDIT DIVISION

PO BOX W
JUNEAU. ALASKA 99811-3300
THE LEGISLATURE

BUDGET AND AUDIT COMMITTEE

October 13, 1988

Members of the Legislative Budget
and Audit Committee:

According to the provisions of Titles 24 and 44 of the Alaska
Statutes, the Division of Legislative Audit 1is required to
conduct a '"sunset” review of the State Physical Therapy and
Occupational Therapy Board.

At the request of the Chairman, during Fiscal Year 1988 budget
deliberations, the Audit Division®s budget was revised to reflect
certain changes 1iIn the organization of the Committee®s two
Divisions. The revised budget of the Audit Division reflected
efficiencies that might be obtained by utilizing the staff of the
Legislative Finance Division on selected audit assignments during
the iInterim.

As a result, the audit of the State Physical Therapy and Occupa-
tional Therapy Board was conducted and this report has been
prepared by the Legislative Finance Division. We feel thxs
report discharges our responsibility under Titles 24 and 44. The
report iIs submitted for your review.

A u M u
Randy s/Welker, CPA
Logislt/tive Auditor
Division of Legislative Audit



THE LEGISLATURE  gfmwT S°N
JUNEAU, ALASKA 99811
BUDGET AMD AUDIT COMMITTEE PHONEI (207)465-3795

October 10, 1988

Members of the Legislative Budget
and Audit Committee:

In accordance with the provisions of Titles 24 and 44 of the
Alaska Statutes (sunset legislation), the attached report is
submitted for your review.

A PERFORMANCE REPORT ON THE
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
STATE PHYSICAL THERAPY AND OCCUPATIONAL THERAPY BOARD

July 1, 1985 - June 30, 1988

Audit Control Number

08-1342-89-R

Mike Greany, Director
Division of Legislative Finance
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PURPOSE OF THE REPORT

In accordance with the intent of Titles 24 and 44 of the Alaska
Statutes (sunset legislation), we have reviewed the activities of
the State Physical Therapy and Occupational Therapy Board for the
past three fiscal years to determine 1f the Board has been
operating in an efficient and effective manner.

Legislative intent requires consideration of this report during

legislative oversight hearings to determine whether the State

Physical Therapy Board should be reestablished. The law now

specifies that the Board will terminate June 30, 1989, and have

one year from that date to conclude its affairs.

The major areas of our examination were the licensing, examina-

tion, administration, complaint, and affirmative action functions

of the Board. We reviewed and performed the following:

1. Appli able statutes and regulations.

2. Tests of files and documents of licensees.

3. Interviews with the licensing examiners.

4. Complaints filed with the Division of Occupational Licens-
ing, Equal Employment Opportunity Office, and the Ombuds-
man®s Office.

5. Discussions with Board members.

6. Minutes of Board meetings and Division correspondence Tiles.

7. Attorney General®s Opinions applicable to professional
boards.



mORGANIZATION. AND.JUNCTION

In 1987, HB205, Chapter 2 was enacted to expand the former State
Physical Therapy Board, established in 1974, to include Occupa-
tional Therapy. This new regulatory Board (State Physical and
Occupational Therapy Board) consists of seven members; three
physical therapists, two occupational therapists, one medical
doctor, and one public member appointed by the Governor. Board
members serve staggered terms of four years.

The Board 1is organized under the Department of Commerce and
Economic Development, Division of Occupation Licensing (OL). OL
provides the Board with licensing and investigative support. The
licensing section processes applications, maintains license
files, answers 1iInquiries, and provides other administrative help
to the Board.

The Board sets the minimum standards to practice in Alaska by:
1. Examining and issuing licenses to qualified applicants.

2. "stablishing, amending, or eliminating regulations necessary
>nd desirable to enforce statutes.

3. Revoking, annulling, or suspending licenses 1In accordance
with the Administrative Procedures Act when a person has
violated physical and occupational therapist statutes or
regulations.



REPORT CONCLUSION

REPORT CONCLUSION

In our opinion, the State Physical Therapy and Occupational

Therapy Board should be reestablished. The regulation and
licensing of qualified professionals is necessary to protect the
public*s health, safety, and welfare. The Board provides this

service by establishing minimum educational and examination
requirements that orovide reasonable assurance that persons
licensed are qualified. Also, assurances that those licensed act
in a competent manner 1iIs provided by active iInvestigation of
complaints and revocation or suspension of licenses where appro-
priate.



ANALYSIS OF PUBLIC NEED

Limited Analysis

The fTollowing analyses of board activities relate to the public
need factors defined iIn the 'sunset"” law. These analyses are not
intended to be comprehensive, but address those areas we were
able to cover within the scope of our review.

V.

The extent to which the board, commission, or program has
operated iIn the public interest.

A. The Board has established regulations governing Iits
duties and licensure requirements.

B. The Board has enforced the laws for 1issuing licenses
in a uniform and consistent manner.

C. The Board has held meetings and administered examina-
tions 1In accordance with statutory requirements.

The extent to which the operation of the board, commis-
sion. or agency program has been 1i1mpeded or enhanced by
existing statutes, procedures, and practices which i1t has
adopted. and any other matter. including budgetary,
resource, and personnel matters.

A. The public®"s confidence and well-being has been
enhanced through statutory and regulatory amendments.

B. The Board receives administrative services support
from the Division of Occupational Licensing.

The extent to which the board, commission, or agency has
recommended statutory changes which are generally of
benefit to the public interest.

A. Statutory changes were made to expand the Board to
license occupational therapists and occupational
therapy assistants.

B. The Board has proposed regulatory changes concerning
continuing education and license renewal requirements.
Also, regulations are being considered for all aspects
of licensing occupational therapists.

me extern: to wnicn tne ooaira. commission, or agencv nas
encouraged interested persons to report to it concerning
the effect of its regulations and decisions on the effec-
tiveness of service, economv of service, and availability
of service which 1t has provided.

The Board has published public notices of all examination,
meetings, and regulation changes.



VI.

VIIL.

The extent to which the board, commission, or agency has
encouraged public participation in the making of 1its
regulations and decisions.

The Board has announced proposed regulation changes or
additions 1In newspapers according to the Administrative
Procedures Act.

The efficiency with which public inguires or complaints
regarding the activities of the board, commission, or
agency fTiled with 1t. with the department to which a board
or commission is administratively assigned, or with the
Office of the Ombudsman have been processed and resolved.

According to the Division of Occupational Licensing®s
files, there have been approximately 11 1i1nvestigation
cases (@ unlicensed activities, 1 negligence, 1 supervi-
sion of several assistants) 1iIn the past few years.
Currently there are 6 unlicensed activity cases open at
the request of the Board. No complaints were TfTiled with
the Office of Ombudsman, Human Rights Commission, and
Equal Employment Opportunity.

The extent to which a board or commission which regulated
entry into an occupation or profession has presented
Qualified applicants to serve the public.

A. In the past three years, the number of currently
licensed physical therapists and physical therapy
assistants has increased from 180 to 200.

B. We found no instances where the Board had licensed
unqualified practitioners.

C. T7™ere are 184 physical therapists, 16 physical therapy
assistants, 60 occupational therapists, and 2 occupa-
tional therapy assistants licensed in Alaska.

The extent to which state personnel practice, including
affirmative action reguirements. have been complied with
bv the board, commission. or agency to its own activities
and the area or activity or interest.

There have not been any violations of statutes or regula-
tions pertaining to affirmative action requirements.
Licenses are awarded based on the applicant®s qualifica-
tions.



IX.

The extent to which statutory, regulatory, budgeting, or
other changes are necessary to enable the agency, board,
or commission to better serve the interests of the public
and to comply with the factors enumerated in this subsec-
tion.

Legislative Finance has no recommendations concerning the
Board®"s compliance with the public need factors as enumer-
ated iIn this section of the report.
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APPENDIX A
STATE PHYSICAL THERAPY AND OCCUPATIONAL PHERAPY BOARD
SCHEDULE OF REVENUES COMPARED WITH EX; ENDITURES
For Fiscal Year 1988

(Unaudited)
(Note 1)
Average Revenue (Note 2) $ 8,760
Expenditures (Note 3)
Personal Services $25,427
Travel 6,062
Contractual Services 4,447
Supplies 312
Equipment 331 36.579
Excess of Expenditures Over
Revenues (Note 5) <$27.819>
Schedule 1
Types of Revenues
(Note 4)

Revenues Amount Collection Time
License Application Fee $ 30 wWith application
Examination Fee $ 75 With application
License Fee $100 At 1nitial biennial

license period
License Renewal Fee $100 Every two years
Temporary Permit Fee $ 50 With application
Limited Permit Fee $ 50 With application
Note 1

The Schedule of Revenues Compared with Expenditures was prepared
from available records and discussions with the Divisio, of
Occupation Licensing (DOL) personnel. The records were not
audited by us and, accordingly, we do not express an opinion on
the Board"s Schedule of Revenues Compared with Expenditures.

Note 2

Revenues are primarily composed of . renewal fees. Due to
a change in law, Hlicenses will be renewed on a biennial basis
starting December 1988. Because of the two year renewal cycle,
revenues will 1increase substantially every second vyear. To
obtain an average of annual revenues collected, we combined
actual receipts collected 1In FY88 with the division®s estimate of
revenues to be collected iIn FY89. For the current fee structure,
see Schedule 1 above.

- 13 -



Note 3

Expenditures consist of direct costs resulting from board member
activities, (i.e. travel and per diem) and an allocation of
direct and 1i1ndirect costs of DOL. The expenditures do not
include expenses incurred by other Departments or other division
of the Department of Commerce and Economic Development iIn assist-
ing the Board.

Note o

The schedule reflects the changes iIn licensing fees as of October
1988. Some fees were raised iIn response to legislative intent to
make the Boards more self supporting.

Note 5

The amount of revenue generated by a board"s activity depends
upon the number of licensee®s that are regulated by the board. A
small number of licensed professionals, generally lead to an
excess of expenditures over revenues. Conversely, a large number
of licensees generally results In an excess of revenues over
expenditures.

The comparison of revenues and expenditures fTor all licensing
boards 1indicates, that collectively, the licensing boards are
substantially self supporting. The following schedule represents
revenues and expenditures for all boards combined:

Average Revenue $2,130,834
Expenditures 2.242_.216

Excess Expenditures <$ 111.382>
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APPENDIX B
STATE PHYSICAL THERAPY & OCCUPATIONAL THERAPY BOARD
EXAMINATION STATISTICS FOR PHYSICAL THERAPISTS
AND PHYSICAL THERAPY ASSISTANTS
Fiscal Years 1983 - 1988

F1SCAL
YEAR PASSES FAILS TOTAL

1983 5 1
1984
1985
1986
1987

a . N N W O

0
0
0
0
0

a A~ N DN W

1988



(Intentionally left blank)



APPENDIX C
STATE PHYSICAL THERAPY & OCCUPATIONAL THERAPY BOARD
ADMINISTRATIVE STATISTICS
August 29, 1988
Licensed Physical Therapists
Licensed Physical Therapy Assistants
Licensed Occupational Therapists

Licensed Occupational Therapy Assistants
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STEVE COWPER, GOVERNOR

DEPARTMENT OF COMMERCE sc B OBOKD kA 008110800
ECONOMIC DEVELOPMENT PHONE: <907) 465-2500
OFFICE OF THE COMMISSIONER

December 20, 1988

Randy S. Welker

Legislative Auditor

Division of Legislative Audit
Budget and Audit Committee
P.O. Box W

Juneau, AK 99811-3300

Dear Mr. Welker:

The Department of Commerce and Economic Development supports
and appreciates the conclusion of the preliminary audit report
on the State Physical Therapy and Occupational Therapy Board
(PT/0T Board) that the board should be reestablished.

The PT/OT Board has worked very hard this past year to fully
incorporate the newly enacted provisions of HB 205 (1987);. the
audit provides a favorable report on its actions to date.

We are confident the PT/OT Board will continue to serve the
public interest.

Sincerely

Larry Merculieff
Commissioner

LB/RB/mmO0472t
122088b
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8§ B.&4.010 Alaska Statutes 8§ (B.84.010

ColUtoro) reference*. — 61 Am. Jur. 70 CJ.S., Physicians and Surgeon*.
d, Physicians. Surgeons and Other & 6. 13
Healers, 1t 11, 66.

Article 1 State Physical ThBerapg and Occupational Therapy
oard.

Section , Section = o
10. State Physical Therafy and Occupa-  20. Applicability of Administrative Pro-
tional Therapy Board cedure Ac

Sec. 08.84.010. State Physical Therapy and Occupational
Therapy Board, (a) There is created the State Physical Therapy and
Occupational Therapy Board, which consists of seven members. The
membershlﬁ consists of one phy_smlan licensed to practice medicine in
the state, three physical therapists licensed in the state or two physi-
cal therapists and a physical therapy assist**” licensed in the state
two occupational therapists licensed in the ~«ate or an occupatlona|
therapist and occupational therapy assistant licensed in the state, and
one lay person with no direct financial interest in the health care
industry. Members of the board shall be United States citizens domi-
ciled iri the state, o o

(b).  The board shall control all matters pertaining to the licensing of
physical therapists, thS|cal thera.pY assistants, occupational thera-
PIS'[S, and occupational therapy assistants and the practice of physical
herapy and the Rractlce_o_ occupational therapy. The board shall

1) pass_upon the qualifications of applicants;

2) provide for the examination of applicants; y
3) Issue temporary permits and licenses to persons qualified under
this chapter; _ _

08(321 itzjgpend, revoke, or refuse to issue or renew a license under AS

(3)  keepacurrent register listing the name, business address, date,
and number of the license of each person who is licensed to practice
under this chapter , _ , ,

(6) keep a record and minutes of its meetings, proceedings, and
hearmﬂs and submit an annual report of its activities to the governor
and other interested parties;

(7) adopt regulations under AS 44.62 necessary to carry out the
P_urposes of this chapter mcludln? requlations establishing qualifica-
lons for licensure and renewal of licensure under this cha&)ter. ©@ 15
ch 74 SLA 1957; am 5 8 ch 49 SLA 1969; am 9 1ch 71 SLA 1974; am
$ 1ch 208 SLA 1975; am 9 2 ch 43 SLA 1977; am o 1ch 55 SLA 1980;
am 99 40, 41 ch 94 SLA 1987, am o 4 ch 2 FSSLA 1987)



Division of Occupational I|icensing

STATE PHYSICAL THERAPV HMD nmiPAn ONAl rilFPAPV HOARD

Proposed Amendment in A” 09 .84

Amend ? the powers and duties section of the PT/OT
statute* to pro Ode for proof of having met hoard established continuing

Neducation requirements at time of license renewal:
(7 adopt regulations under AS 49.62 necessary to carry out the

purposes of this chapter* including regulations establishing
gualifications for licensure and iD5UEiog_ibai renewal of licensure is

c.aDiligeDi UBCD-BIDF Ol LODiliDued crailEeiBijoy aD ikE Eacii OF ibe-liceasee
[UNDER THIS CHAPTERLI.



4 (B.6.20 Alaska Statutes Supplement | (B.86.20

Z} adapting onvironmonta for the disabled:

the practice of occupational therapy under the supervision oran occu-

pational th_eralmst; _ _ _
(6) "physical therapist" means a person who practices physical ther-

0

8) "physical therapy” means the examination, treatment and In-
struction ofhuman b_elng_s_to detect, assess, prevent, correct, alleviate
and limit h¥5|cal disability, bodily malfunction, pain from irjury,
disease and othor hodily or mental conditions and includes the admin-
istration, interpretation and evaluation of testa and measurements of
bodily Amotions and structures; the planning, administration, evalua-
tion and modification of treatment and instruction including the use
of physical measures, activities and devices for preventive and thera-
peutic purposes; the Frovmon of consultative, educational and other
advisory services for the purpose of reducing the incidence and sever-
ity of physical diBabi |t¥, bodily malfunction and pain; "physical ther-
apy" does not include the use of roentgen rays and radioactive mate-
rials, for diagnosis and therapeutic purposes, the use of electricity for
surglcal purposes, and the diagnosis of disease; o

)."physical therapy assistant” means a_person who assists in tho
practice of physical.thorapjrar'porllons of |rad_Smt|aled,_suFerV|sed,
and terminated byfa [egl_ste_red hysical therapist/a physical therapg
assistant’s reaponaibilUiea Jo-é)Otadude'teetm or evaluation. (9
ch 74 SLA 1957: am S 11 ¢h 71 SLA 1974: am 9 17 ch 55 SLA 1980:
am 99 23, 24 ch 2 FSSLA 1987; am 52 ch 74 SLA 1988)

Effect of amendment*. — The 1088 aerted "for compensation” In the introduc-
amtnunenl, effective May 28, 1888, in- lory language of paragraph 13).

Chapter 88. Psychologists and Psychological
Associates.

Article r*-

6. Prohibitions and Penalties (I 08 86 200) Vv
Article 6. Prohibitions and Penalties. A

Section o
200. Confidentiality of communication Jl

Sec. 08.86.200. Confidentiality of communication, (a) A psy-
chologist or psychological associate may not reveal to another person‘a
communication made to the psy_cholo%!st or psyc_hoIochaI associate by
a client about a matter concerning which the client haa employed the

psychologist or psycholo?ical associate in a professional capacity. This
section does not apply to

"occu#)anonal therapy assistant" means a person who aaaista in

1 3B.86.20 Uusinkss and Professions 10883.20

(1) a case conference with othor psychologists, psychological asso-
ciates, or with physicians and Burgeans; _ _

(2) a case in which the client in writing authorized the psychologist
or gsychologlcal associate to revenl u communication;
~ (3) acase where an immediate threat of serious physical harm to an
identifiable victim is communicated to a psychologist or psychological
associate by a client, =~ o _

(4) disclosures of confidential communications required under Rule
504, Alaska Rules of Bvidencc; or

(5) proceedings conducted by the board or the department where
the disclosure of confidential communications is necessary to defend
against charges that the psychologist or psychological associate has
violated prqwsmns_of this chapter. _ _

Ib) Notwithstanding (a) of this section, a psychologist or psychologi-
cal associate shall report to the appropriate authority incidents of
child abuse or neglect as required by AS 47.17.020, incidents of elder
abuse as required by AS 47.24.010, and incidents of abuse of disabled
persons disclosed to the psychologist or psychological associate by a
client. In this subsection "disabled person" means a person who has a
ph%(swal_or mental disability or a pr%ysmal or mental |m8a|rment, as
defined in AS 18.80.300. (5" 1ch 136 SLA 1967: am 9 10 ch 65 SLA
1973; am 9 7 ch 63 SLA  1986; am 99 1, 2 ch 102 SLA 1988)

Effect of amendment*. — The |OHe added paragraph* (3M5&; and, in eubeec-
amendment, In aubaeclion [a), divided ™ a tlon Ib), added the aecond aenUnce and. In
formerly undivided |anguage into an In- the firil sentence, inserted “to the appro-
Iroductory paragraph and paragraphs ﬁ]) priate authority” and added all of the Ian-
and (21, made a aerie* of minor atylialic gua?e at the end beginning with "ingi-
change* in paragraphs (1) and (2), and denfs of elder *hu*«.

Chapter 95. Clinical Social Work.

A88rd of Clinical Social Work Examiner I1I 0895.010 - 08 95.040)
2. Licensin S 108,95 100 - 08 95 130)
3. General “Provision* (11 08.95 900 — 08 95.990)

Croas reference*. — For statement of  Effective date of chapter — Section 8
legislative purpose in connection with the  ch. 126, SLA 1988, frowges; "This Act
enactment of this chapter, %e« see. 1 eh, take* effect July 1. 1988
l_ZEf. RL{L\ 1988 In the Temporary and Spe-
clal Acta.
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HOUSE COMMITTEE KEFOKT

ch
Data Referred: January 20, 1989 FURTHER REFERRALS: JUDICIARY

Data of Committee Action
The HEALTH, EDUCATION * SOCIAL SERVICES Committee recommends that:
HOUSE BILL NO. 98

"An Act modifying procedures for juvenile delinquency detention hearings;
and changing Alaska. Supreme Court Delinquency Rule 10(c)."

( ] the same title
1 be replaced with [ J an*s title

] have attached amendment(a)

do pass

do not pass

no recommendation
individual recommendations

additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
[ Jfiscal 1mpact [ ] fiscal note(s) published:
[ Jzero fiscal note
(  Jzero with analysis C £ [)(] zero fiscal notes(S) published:
SIGNING JX) PASS: SIGNING OTHER THAN DO PASS:

(Do Not Pass, No Recommendation, Amend)



STEVE COWPER
GOVERNOR

«

State Or Alaska
OFFICE OF THE GOVERNOR

Jdnbao

January 19, 1989

The Honorable Sam Cotten
Speaker of the House
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Representative Cotten:

Under the authority of art. 1I11l, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill relating to juvenile
detention proceedings. This bill amends AS 47.10.140(c) and
the Alaska Supreme Court®"s Delinquency Rule 10(c), to allow
the use of certain hearsay evidence at the hearing held
within 48 hours after a minor iIs detained on a delinquency
matter. It does not alter the detention criteria or extend
the length of time that a minor may be detained before a
hearing i1s held. In this bill, the entire AS 47.10.140 and
Delinquency Rule 10 are set out, for clarity, even though
only one subsection of each iIs being amended.

A temporary detention hearing iIs conducted on two issues: 1)
whether there 1is probable cause to believe that the minor
has committed a delinquent act or violated terms of release
or probation; and 2) whether detention iIs necessary to pro-
tect the minor or others, or to ensure the minor"s appear-
ance at subsequent court hearings. Under current AS 47.10.-
140, and Delinquency Rules 10(c) and 12, the Department of
Health and Social Services must be prepared at the 48-hour
hearing to conduct a "mini-trial™ on the first 1issue, with
witnesses called to prove each element of the offense. This
bill would allow certain hearsay to be offered iIn support of
probable cause. The standards would be the same as those
applying to adult felony probable cause hearings, under
Criminal Rule 5(b)(1)(1). The minor would have the oppor-
tunity to require that the witnesses be called, upon re-
quest, at a subsequent hearing to be held within five court
days after arrest. A probable cause finding iIs necessary in
order either to detain a minor or to place conditions on the
minor®s conduct on release until the next hearing. Delin-
quency Rule 10 was adopted to be effective August 15, 1987,
and 1s based on AS 47.10.140.



No. 1
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STEVE COWPER
BDVtRNOB

S tatu or A i.ahka
OFFICE or THE QOVCHNUH
JUNItAU

January 19, 1989

The Honorable Sam Cotten
Speaker of the House
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Representative Cotten:

Under the authority of art. Ill, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill relating to juvenile
detention proceedings. This bill amends AS 47.10.140(c) and
the Alaska Supreme Court®s Delinquency Rule 10(c), to allow
the use of certain hearsay evidence at the hearing held
within 48 hours after a minor 1is detained on a delinquency
matter. It does not alter the detention criteria or extend
the length of time that a minor may be detained before a
hearing i1s held. In this bill, the entire AS 47.10.140 and
Delinquency Rule 10 are set out, for clarity, even though
only one subsection of each i1s being amended.

A temporary detention hearing is conducted on two issues: 1)
whether there 1is probable cause to believe that the minor
has committed a delinquent act or violated terms of release
or probation; and 2) whether detention is necessary to pro-
tect the minor or others, or to ensure the minor®"s appear-
ance at subsequent court hearings. Under current AS 47.10.-
140, and Delinquency Rules 10(c) and 12, the Department of
Health and Social Services must be prepared at the 48-hour
hearing to conduct a "mini-trial”™ on the Tfirst 1issue, with
witnesses called to prove each element of the offense. This
bill would allow certain hearsay to be offered iIn support of
probable cause. The standards would be the same as those
applying to adult felony probable cause hearings, under
Criminal Rule 5() @ (@) . The minor would have the oppor-
tunity to require that the witnesses be called, upon re-
quest, at a subsequent hearing to be held within five court
days after arrest. A probable cause finding is necessary 1n
order either to detain a minor or to place conditions on the
minor"s conduct on release until the next hearing. Delin-
quency Rule 10 was adopted to be effective August 15, 1987,
and Is based on AS 47.10.140.



The Honorable Sam Cotten Page 2

The present procedure, requiring witnesses to be available
at every 48-hour temporary detention hearing, 1Is an i1mprac-
ticable, costly, and 1inefficient use of resources. It
necessary witnesses cannot be located to establish probable
cause at the 48-hour hearing, the minor is released and the

case 1Is dismissed. In Anchorage, minors usually admit the
charges at the initial hearing and the witnesses summoned to
the hearing are not needed. In those cases 1in which the

minor does not admit the charges, the minor®s attorney often
requests a continuance to allow the attorney time to review
the police reports before the hearing is conducted or, after
an offer of proof, waives the need for testimony. Whether
or not the minor admits or reguat-s, a continuance, the court
may order a less restrictive



No. 1

?_E%TE OF R)EAEEA BILLVERSION; HB 98

1989 ISLAT SSION PUBLISHDATE: HOUSE 1/20/89
EQUEST FISCAL NOTE

Revision Date; o AgencyAffected Dept, of Administration
Title: ""An Act modifying procedures _tor ~pn.” Public etender Agency

Juvenile delinquency detention hearings. »

Sponsor; Rules Comuttee Com ponentsJIvidigial District

Requestor:.A

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY %

PERSDNALSERVICES
%89&'5%9““

MISCELLANEOUS
‘TOTAL OPERATING -0- -0-

CAPITAL

REVENUE

o N
OTHER

jstal _ -U- -n- -0- -0- -0- -0-
POSITIONS:
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TEMPORARY
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Prepared by: cting Public Defender” 279-7541
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MEMORANDUM Stale el Alaska

Department of Education

TO: HI 111am Demmert DATE: Oecember 28. 1988
Commissioner
Department of Education FILE NO: FAC 1602
FROM: Tom Rya SUBJECT: Foundation
Acting 0l1l>ef£toK Issues

Pursuant to your request we have analyzed the Impact of adjustments to the
foundation funding formula which would reduce the total state cost for this
program. If the foundation program Is underfunded without changes to the
statute, then a proratlon of basic need as required by AS 14.17.225(b) would
allow districts to exceed disparity limits. Therefore, If there are
Insufficient funds available to fully fund the program, rather than simply
predate entitlements based upon a unit value which has not been fully funded,
the legislature should reduce the unit value In AS 14.17.056.

This change and others we have considered and rejected are discussed In more
detail below. We are not promoting any of these options, and we have requested
full funding of foundation program entitlements In our budget request.

Since FY 90 foundation Information was not yet complete at the time of this
analysis, and since the principles In operation are the same, our discussion
below uses FY 89 data.

1. UNIT VALUE ADJUSTMENT

A change of the unit value from $60.000/unlt to S59,500/unlt (value set In

AS 14.17.056) would have reduced the FY 89 full foundation entitlement by
$5,087,010. Each subsequent reduction of $500 In the Instructional unit value
reduces the FY 89 entitlement by an Identical amount, l.e. a $1,000 change In
unit value changes the foundation entitlement by $10,174,020. Preliminary FY
90 data Indicates that a foundation unit value of $56,500 would produce a
foundation entitlement of $439,245,198 versus almost $475 million with a
$60,000 unit.

Discussion: Unit value adjustments would not create any problem with disparity
test calculations. The school district impact appears to be balanced. If the
foundation program Is underfunded and the unit value were left unchanged at
$60,000, then a proratlon of basic need as required by AS 14.17.225 <b> would
allow districts to exceed disparity limits and Jeapardlze federal funding.
Therefore. |If there are Insufficient funds available to fully fund the program,
rather than simply prorate entitlements based upon a unit value which has not
been fully funded, it Is essential to reduce the unit value. This action
simultaneously reduces entitlements and allowed local contribution, and so
protects disparity limits.



Alison Elgee December 28, 1988
MEMORANDUM

2.  INCREASE MINIMUM REQUIRED LOCAL CONTRIBUTION (MILL RATE)
If the required mill rate alone Is changed (AS 14.17.025(1) and the celling

(AS 14.17.025(2) remains at 35% of basic need, then the reduction In state aid
would be as follows:

Mills foundation Increment total saved Note:

4 5448 ,430,555 0 N.Slope/Valdez at 35%

4.5 435,179,047 513.251,508 513,251,508 Kenal reaches 35%

5 426,294,829 8.884,218 522.135,726 Anchorage & Matsu -35%

5.5 423,660,420 2,634,409 524,770,135 Fairbanks, Juneau
Ketchikan,Unalaska -35%

6 422,338.082 1,322,338 526.092.473

Discussion: This change would have no effect on the disparity test. However,

It would have an unbalanced Impact on school districts: most small municipal
school districts would never reach the 35% celling, whereas the larger and more
affluent municipal school districts would reach the celling on local share and
therefore be able to appropriate less for schools. Therefore, although
foundation entitlement decreases of up to 526 million are possible with mill
rate changes alone, the burden of such changes Is unevenly distributed.

3. CHANGE LOCAL CONTRIBUTION PERCENTAGE CEILING

If the local contribution required by AS 14.17.025(2) Is changed so that there
Is an Increased maximum percentage (40%, 45%, or 50%, Instead of 35%) then only
the North Slope and Valdez would be affected. The Increased celling on local
share of basic need would Increase the costs for the two districts and reduce
the state®"s cost of the foundation program alike amount. A 4 mill taxln
other municipal school districts does not generate enough to reach the existing
35% celling. The changes are linear, l.e. each 5% change in the celling
changes the costs by the same amount since it is a percentage of the same
figure: basic need.

each 5% increase costs North Slope 5593,790 (based upon FY 89 figures)
each 5% increase costs Valdez 189,840
each 5% Increase reduces foundation 783,630

Discussion: An Increase to a50% celling by Itself would reduce foundation
entitlementsby only 52,350,890. Only the two districts will be affected until
such time as the assessed valuation In other municipal school districts
Increases to a level at which the minimum required tax levy meets or exceeds
the existing 35% of basic need celling.

Note: Except for North Slope and Valdez, every city borough school district
currently contributes an equivalent of a 4 mill tax levy. If the North Slope
and Valdez had the same requirement that Is If there were a higher celling or
no celling, then the revenue generated would exceed the basic need of those
districts by over 540 million (538.443,979 for North Slope and 52,456.739 for
Valdez). This analysis suggests that some combination of increased mill rate
and Increased celling on local share would Involve more school districts In
Increased local support and proouce significantly more local contributions
toward education, reducing the foundation payment entitlements significantly.



All son Elyee December 28, 1988

MEMORANDUM
4. CHANGE LOCAL CONTRIBUTION CEILING AND MILL RATE

This change places a greater burden on a larger number of municipal school
districts and as a result more dramatically reduces foundation entitlements:

Minimum ml 11 s MaxImum % cel ling foundation reduced

A 4.5 mill minimum with a 40% celling reduces state payments $16,115,669

45% 17,081,593
50% 18,047,516
A 5.0 40% 29,569,410
45% 32.197,016
50% 33,162,939
A 5.5 40% 40,865,063
45% 45,920,400
50% 48,264,381
A 6.0 40% 45,516,307
45% 59.054,732
50% 62,269,611
Discussion: This change affects only who pays what share of basic need and

therefore does not affect disparity calculations. Disparity tests are affected
only by expenditures beyond the basic need amount.

5. REAA INTEREST COUNTED AS LOCAL CONTRIBUTION

AS 14.17.025 (d) could be changed to require regional education attendance area
school districts to contribute a local share In the amount of Interest

earnings. For FY 89 the amount of such earnings was projected to be

$2,211,984. This figure does not Include Interest earnings on capital project
funds, but only Interest on amounts in the general operating fund.

Discussion: Reducing state foundation payments to REAAs by Interest earned on
Investments removes any Incentive for Investment and REAAs would likely cease
the practice and eliminate the expense of managing these Investments. Such a

change would likely be counter-productive unless some Incentive was retained
for Investment.
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AMENDMENT

OFFERED IN THE HOUSE BY BOYER

TO: CSHB 119(HESS)

Page 3, after line 16:
Insert a new bill section to read:
"* Sec. 3. The Department of Education shall implement the changes made
to the area cost differential iIn sec. 2 of this Act, in equal amounts over

the next three fiscal years, beginning July 1, 1989."

Renumber the following bill section accordingly.

1. 4/4/89



6-0400E
Ford
2/23/89

Original sponsor: Larson

BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 119 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the area cost differential for
school districts; and providing for an effective
date.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that by making an adjust-
ment to the existing K-12 statutory area cost differential, as recommended
in a recent Legislative Budget and Audit Study, the funding formula will be
more equitable as to the true cost of education, for all districts of the
state.

* Sec. 2. AS 14.17.051 is amended to read:
Sec. 14.17.051. AREA COST DIFFERENTIAL. The area cost differen-

tial for a school district is as follows:

School District Area Cost Differential
Adak 1.29 [1.27]
Alaska Gateway 1.14 [1.19]
Aleutian East 1.33
Aleutian Region 1.31
Anchorage 1.00
Annette Island 1.08 [1.03]
Bering Strait 1.40 [1.391
Bristol Bay 1.33 [1.27]
Chatham 1.10 [1.03]
Chugach 1.20 (1.14)
Copper River 1.13 [1.14]

~1- CSHB 119(HESS)



al

13

[

14
15 <
16 -
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17
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18

19

20

21

22

23

24

25

26

27

28

29

Cordova
Craig
Delta/Greely
Dillingham
Fairbanks
Galena
Haines
Hoonah
Hydaburg
Iditarod
Juneau

Kake
Kashunamiut
Kenai
Ketchikan
[KING COVE
Klawock
Kodiak

Kuspuk

Lake & Peninsula

Lower Kuskokwim

Lower Yukon

Matanuska-Susitna

Nenana
Nome

North Slope

Northwest Arctic

Pelican

Petersburg

CSHB 119 CHESS)

1. 14
1.29
1.03
1.33
1.04
1. 10
1.08
1.33
1.00
1.10
1.37
1.00
1.00
1.27]
1.08
1.08
1.33
1.33
1.40
1.37
1.00

1.14

1.49

1.00

[1.
.03]

[1

[1.

[1.
.04]

[1
[1

[1.
.08]

[1
[1

[1.
.33]

[1

[1
[1

[1
[1
[1

[1.

[1
[1
[1

11]

16]
271

.30]

05]

.03]

03]

.03]
.09]

.31]
.42]

.35]

20]

.45]
.45]
.08]
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15
16
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18
19
20
21
22
23
24
25
26
27

28

* Sec. 3.

Pribilof
Rrilbelt

SAND POINT

Sitka

Skagway
Southeast Island
Southwest Region
St. Mary®s
Tanana

Unalaska

Valdez

Wrangell

Yakutat

Yukon Flats
Yukon-Koyukuk
Yupiit

This Ac:

takeo effect July 1,

1
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40 [1.
14 [1.
271
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.08 [1.
.33 [1.
.37 [1.
.33 [1.
29 [1.
.°8 [L1.
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20 [1.
.36 [1
.33 [1.
A0 1
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23

04]
31]
30]
30]
271

11]

08]

.46]

34]

.41]

1989.
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Alaska g>tate Hegtelature

Inlstim Addrsu:
BOX S3
PALMER, ALASKA 99645
(007) 745-3826 =Pulm.f
(007) 376-8628 -Waailla

Session Address:
STATE CAPITOL BUILOINQ
BOX V
JUNEAU, ALASKA 99811
1007]465-3727

Brprcsfentatibe Eonaltr X. Xartfon
mDistrict 1GJ3

House Bill 119 An Act to Change Area Cost Differential by
Representative Ronald Larson would change the portion of the
public school foundation law that compensates a district for
the cost associated with '"doing business™ in a particular
geographic area. The area cost differential formula is a
companion but separate from the formula that compensates for
number of students, size of schools and number of communities
within a school district.

The ACD Study was undertaken following the request by various
individuals and groups alleging the ACD established in 1987,
when the public school foundation formula was revised, was not
accurate as i1t was taken from information that was collected
by election district rather than school district and based
only on personnel cost (didn"t include operation cost). The
Legislative Budget and Audit Committee contracted with the
McDowell Group to prepare a study with recommendations that
showed by school district:

1. personnel costs
2 . operation costs
3. revenue and expenditure data per student

Presently the ACDs range from 1.0 to 1.46. HB119 calls for
ACD from 1.0 to 1.49. Changes were modest resulting in 42 of
the 53 districts changed by 5 points or less and only half of
all districts (29) changed by less than 3 points. Eleven
districts remained the same.

The concern that lead the Legislature to seek a study also
lead to the appropriation of 3.5 million dollars for the
express purpose of correcting any inequities found to exist
as a result of this study.

Analysis by the Department of Education shows there will be no
additional cost i1f the ACD were amended as called for 1iIn
HB119. Although the purpose of the study was to iInsure
appropriate compensation for the cost of business rather than
to reduce public school expenditures, the findings do show it
would require less funds 1If the proposal ACD were iIn effect.
The information provided by the Department of Education shows
the need for approximately $200,000 less for the 1989-90
school year. The 3.5 million appropriated for correcting
inequities will now be available for reappropriation and will
most likely be reappropriated to fund a supplemental needed
for the foundation program; thereby preventing the need to
R{Oﬂ?te the foundation program to all school districts 1in
aska.



The McDowell Group
MANAGEMENT AND ECONOMIC CONSULTANTS

d division of

DATA DECISIONS GROUP; INC.

February 13,1989

Representative Ron Larson
House of Representatives
Alaska State Legislature

P.0. Box V

Juneau, Alaska 99811

Dear Representative Larson: _ _ _
The purpose of this letter is to address two questions concerning the final

district differentials from the recently completed Alaska school District
Profiles and Differential Study.

1. The Haines District inquired about adjustlnq their insurance differential.
On their questionnaire they reported no property insurance costs hecause the
administation_of their insurance payments involves the Haines Borough.
However, unlike any other borough government, the sole function of the
Haines Third Class Borough is school finance and school funds were used by
the borough toTpay insurance premiums of $19,613 in FY 1988, the year used
for the study. Therefore, in our Professmnal opinion the Haines Scthool
District should be credited with the payment of property insurance and their
insurance expendlture weight and price differential adjusted accordln?Iy. This
would raise their geographic differential from 1.03 in our final report to"1.04.

2. In the first printing of Volume I, for which onl}/ a limited number of

copies were printed, a txpo%rap_hlcal error existed for the Valdez District in

one table in Chapter I. A" 1.06 differential is shown and this should be

corrected to 1.08. The copies from the major p_rlntln% contain the correct

differential of 1.08. Since the committee was given the copies of the first
rinting, any proposed legislation should be checked to insure a 1.08 for

Daldez.b Your office and Valdez were advised of this correction by phone in
ecember.

Please call if you have any questions.

Sincerely,

D. Eric McDowell
Principal

128 DIXON STRUT JI’NEAL, ALASKA VIHOI THOSE (Q07) 585-6G1%6. 536-538



ASSOCIATION OF ALASKA SCHOOL BOARDS
316 W. 11th Sf. « Juneau, Alaska 99801-1510 + (907)586-1083

POSITION PAPER

HB 119
Cost Differentials for School Districts

"The Association of Alaska School Boards isconcerned with the impact that the redistribution of the
new area differentials will have on a number of small districts.

The impact of a decreased differential on a small district can be quite significant. Department of
Education projections indicate. Four districts will receive cuts in excess of 5% of their state aid
according to the McDowell scenario.

School districts are currently dealing with the suggestions from the Legislature to reduce their
budgets due to revenue shortfalls from the State. This cost differential reduction to some districts, on
top of possible reduced revenues from the State, may not provide some small districts with the
latitude to adequately adjust to the redistribution of this new area cost differential.

AASB encourages the Legislature to insure that every consideration ismade to protect the educa-
tional and operational integrity of each district in the State of Alaska.
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SITKA SCHOOL DISTRICT

TO : House HESS Committee Members

FROM 1 Joe Beck ford* Ass’t. Sup-t.
Sitka School District

DATE s APrtl 4, 1989
RE - House Bills 119 & 185

HQUSe.BLU 119

My questioning of Mr, McDowell was meant to bring out that
the area differentials are invalid os applied. In a market
bosket approach to determining a cost of living index* a wice
range of expenses iImpacting c total budget are compiled. In
the school district cost survey, a relotively few expenses
ore extrapolated out as iIf they iImpacted the whole school
district"s budget. While tne cost of utilities,
transportation, ond freight comprise a relatively small
portion of school district budgets, the oreo differentials
they represent are applied to 100X of a district”s
entitlement. The orea differentials snoula be adjusted
according to how much of a school district"s budget goes into
expense categories truly impacted by differential costs.

This 1is not being done. This and tne dispersion calculations
have a compounding effect which has significantly led to tne
creation of "have"s"* and 'have not"s"™ iIn state foundation
funding. It nos also led to a small number of communities
which want a good basic educational program having tc poy an
extremely high amount of local funding iIn order to do so.

House 3111 AS

Sitka School district could aaa to the scenarios that other
single site school districts neve provlaea iIn tneir testimony
to show the wholesale cutbacks iIn people ond programs which
have occurred over tne last severol years; cutoocks which
were the direct result of incdequate funding tr.rougn an
inequitable funding formula.

A gcod example of the problem car. be shown oy looking at next
yecr®s (FY"90) Bosic Neeo calculations for Sitka Scncols.
Basic Neca is wnat it snculd cast Sitka to carry Cut its
educaticnol program with the number of stuients cno groupings
of students (foundation w its) for wmch 1t Is eligible.

The i1nadequacy of BosiC Nora, as a realistic cost



determinant, can be shown by the following;

- Basic Need (132-66 units x $60*000-)

$ 7,959*600-
- Sitko’s salary and benefit costs .

* 1

$ 104*122-

After payroll expenses, Basic Need leaves the district with
$104*122- to pay the utilities ( electricity, fuel oil,
water, sewer, and garbage), iInsurance* mandated costs (i.e.
audit, curriculum review, etc-), contracted services, and
other expenses. Sasic need, ot full funding iIs not covering
the bills let alone talk of prorating the basic need by 95X-

It 1s my understanding that the Department has put together
an alternate proposal which would exclude Sitka and some of
the other higher category districts from the relief sought
under HB 185. They claim that the Hlarger districts proposed
for this relief have efficiency of size. If you look at the
computation of Basic Need, efficiency of size hos not been
token into consideration anyplace else iIn funding
formulations. ITf you take Anchorage’s Basic Need ond divide
it by their enrollment (38,685.23), you 9et $ $4,830.17 per
pupil; Sitko’s Basic Need (at 1657-90 enrollment) is
$4,943-24; a $ 113-07 difference. However, Northwest Arctic
School District, which is comparable to Sitka In size has o
Basic Need per pupil of i*0,004.46.; a $6,188-68 difference.
Where has efficiency of siZe been token into consideration in
ti.d foundation formulations ? The answer is nowhere, and that
is a part of the problem that the small school district’s
face.

The Department’s input on this issue 1Is vacuous; It has no
data or valid rationale to support 1its position beccuse the
facts are very clear; small single site school districts, cf
which Sitka is and should be a oort, have token a
disproportionate higher reauction in state funding than other
categories of scnool districts.
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April 4, 1989

Representative Johnnie Ellis
Alaska House of Representatives
Pouch V

Juneau, Alaska 99811

Dear Representative Ellis:

Due to the limited time this morning for testimony regarding HB 119, | was
unable to present the position of the Southeast Island School District with
respect to this legislation, | am therefore submitting our position in

written form.

The School District generally supports the revised differentials as some
appropriate corrections are made, and certain Inequities In the current

formula are reduced.

When the original differentials were proposed, | did a considerable amount
of research and expressed a great deal of concern regarding the appropri-
ateness of using household cost data to reflect the relative costs of operat-

ing school districts.

Two of the major subindices used Inappropriately were for housing and
transportation, which alone accounted for between 40 and 50% of the
household costs In each area of the state. The current study appears to
correct this ond similar problems with the earlier data, and more accurate-
ly reflects the cost of school dlst let operations. It certainly shows what
people in this area have been saying: the area differentials for Southeast
Alaska school districts were, on a relative basis, inappropriately low.

Another reason to adopt the proposed changes In some form has to do with
federal PL 874 requirements. It is my understanding that, when federal
officials reviewed the new founudtlon plan to determine whether it met
certain tests with respect to PL 874, so that a deduction from state aid
could be made, the plan was approved in part because a showing could be
made that the best available data at the time was used to establish the
differentials. Now that the source of the original data is stating that
better data Is now available, It seems that some type of action is appropri-
ate In order to avoid jeopardizing the curront deductibility of the PL 874

funds from state foundation aid.



A few other suggestions which come to mind are as follows:

(A)

(B)

(©)

Additional consideration might be qlven to more regionalization of
data. For example, in southern Southeast the data Indicated that this
school district had a cost of doing business of 11%above the base.
However, the proposed differential puts us only 8% above the base.
This was so our district would not stand out In southern Southeast
among the rural districts with respect to area differentials, Civen
the relative locations of the school districts in this part of the state,
that approach does make some sense. If this were to be applied to
some other places throughout the state, such as northern Southeast
Alaska, perhaps that would reduce some of the problems perceived In
the proposed legislation In that there are differences between

neighboring towns and districts.

Consideration should be given to a hold harmless provision so that no
district loses funds due to a decrease In area differentials. If such a
provision were implemented, the area differential perhaps would only
decrease as the foundation unit Increased In future years.

A provision should be made for the periodic updating of data every
three to five years. This would assure that Infuture years we are

not operating on completely antiquated data.

Sincerely,

Robert Weinstein
Superintendent
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m&rmX house committee report

Data Referred: Jaanry 9, 1989

qpo
Date of Committee Action: A///S/@I

The HEALTHi

HOUSE BILL NO. 65

EDUCATION & SOCIAL SERVICES Committee recommends that:

FURTHER REFERRALS: FINANCE,

s$P

[ADULT PUBLIC ASSISTANCE]

"An Act relating to continuation of adult public assistance during mental

health or
effective date."

V- %rv
[X ] be replaced with C'SM %”
I V.5, 1. v < *5 S
[ ] have attached amendment(s)
[X ] do pass
r 1 do not mass
[ 1 no recommendation
[ 1 individual recommendations
[ 1 additional referral to <he
A - )
A OPTg_Pv letter
ATTACHES NEW FISCAL NOTE(S)
[ ] fiscal impact
[ 1 zero fiscal note

[ 1 !zero with analysis

other temporary institutionalization;

and providing for an I(
R4 | )

T
™ MMpwt

[ /] the eame title
[ 1 anew title

A -1

\I > -, i,

Committee

N ><
of intent

APPROVES PREVIOUS:
[*] fiscal note(s) published:

N 7\ G ESSRiliet

SIGNING OTHER THAN DO PASS:

(Do Not.Pass, No Recompmendation, fmqu)

_dJjy~rtP Alq

S signature
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Original sponsor: Rules/Governor

BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 121 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to crimes of sexual assault on
mentally 1incapable or incapacitated persons, and
amending the penalty for the crime of sexual assault
in the third degree; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. \S11.41.410(a) is amended to read:
(@A person commits the crime of sexual assault iIn the first
degree 1i1f, being any age,

(1) [BEING ANY AGE,] the defendant engages in sexual pene-
tration with another person without consent of that person;

(2) [BEING ANY AGE,] the defendant attempts to engage in
sexual penetration with another person without consent of that person
and causes serious physical injury to that person;

(3 [BEING OVER THE AGE OF 18,] the defendant engages 1in
sexual penetration with another person

(A who the defendant knows 1is mentally incapable; and
(B) who 1is entrusted to the defendant"s care
(i) Dby authority of law; or
(i1) in a facility or program that is required by
law to be licensed by the Department of Health and Social
Services.
* Sec. 2, AS 11.61.420(a) 1is amended to read:
(€)) An offender commits the crime of sexual assault 1iIn the

~1- CSHB 121(HESS)



STEVE COWPER
OOVERNOR
e.
i

Svate of Alaska
OFFICE OF THE GOVERNOR

JUKBAU
January 27, 1989

The Honorable Sam Cotten
Speaker of the House
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Mr. Speaker:

Under the authority of art. 1lIl, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill that corrects
inequities iIn the law relating to sexual assault of mentally
incapable and 1incapacitated persons. The current law was
amended Mlast year by CSHB 545 (Jud) , which was signed into
law as ch. 96, SLA 1988.

The i1nequity was created by an oversight, and had the effect
of changing an uncontroversial law that had been iIn effect
since the 1978 criminal code revision took effect. The main
problem lies in the age element added to several provisions.
For example, as a result of last year®s amendments, 1If a
19-year-old and a 17-year-old sexually assault a person they
know to be 1i1ncapacitated, the 19-year-old could be pros-
ecuted for a class B felony, and the 17-year-old would not
have violated the law. Under prior law, both offenders
could have been prosecuted.

A similar inequity 1is present in those portions of last
year"s amendments that stated new crimes. For example, if a
19-year-old orderly in a licensed facility and a 17-year-old
orderly iIn a licensed fTacility sexually assault a person
they know to be mentally incapable, the 19-year-old could be
prosecuted for an unclassified felony, and the 17-year-old
would not have violated the law.

In addition, the bill substitutes the word incapacitated,”
in AS 11.41.425(a)(2), for the existing law"s description of
the condition of beilng iIncapacitated. This change is made
because ™"iIncapacitated” 1is defined In AS 11.41.470(1), and
there 1s no need to repeat the/language of the definition.

I urge your favorable action

-eve Cowper
;overnor
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go0919hE
Chenoweth
3/13/89

Original sponsor: Rules/Governor

BY THE HEALTH, EDUCATION AND

IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 121 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to crimes of sexual assault on

mentally 1incapable or 1incapacitated persons, and
amending the penalty for the crime of sexual assault
in the third degree; and providing for an effective

date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41.410(a) 1is amended to read:

(@ A person commits the crime of sexual assault in the first
degree 1if, being any age,

(D [BEING ANY AGE,] the defendant engages iIn sexualpene-
tration with another person without consent of that person;

(@) [BEING ANY AGE,] the defendant attempts to engage in
sexual penetration with another person without consent of that person
and causes serious physical injury to that person;

A [BEING OVER THE AGE OF 18,1 the defendant engages in
sexual penetration with another person

(A) who the defendant knows is mentally incapable; and
(B) who 1is entrusted to the defendant"s care

(i) by authority of law; or

(i) in a facility or program that IS require

law to be licensed by the Department of Health and Social

Services.

* Sec. 2. AS 11.41.420(a) 1is amended to read:

(€)) An offender commits the crime of sexual assault 1in the

~1- CSHB 121 (HESS)
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second degree if
(1) the offender engages iIn sexual contact with another
person without consent of that person;
(@)) [BEINGOVER THE AGE OF 18,] the offender engages in
sexual contact with a person
(A who the offender knows is mentally incapable; and
(B) who is entrusted to the offender"s care
(i) by authority of law; or
(i) in a facility or program that is requi
law to be licensed by the Department of Health and Social
Services; or
(3 [BEING OVER THE AGE OF 18,] the offender engages in
sexual penetration with a person who the offender knows is
(A mentally incapable; or
(B) 1ncapacitated.
* Sec. 3. AS 11.41.425 1is amended to read:

Sec. 11.41.425. SEXUAL ASSAULT IN THETHIRD DEGREE. (€)) An
offender commits the crime of sexual assault 1inthe third degree if
[BEING OVER THE AGE OF 18,] the offender engages in sexual contact
with a person who the offender knows is

(1 mentally incapable; or

@ incapacitated [TEMPORARILY INCAFABI_E OF APPRAISING THE
NATURE OF THE PERSON®S CONDUCT AND IS PHYSICALLY UNABLE TO EXPRESS

UNWILLINGNESS TO ACT].-

) Sexual assault in the third degree is a class A misdemeanc

[CLASS C FELONY].

* Sec. 4. This Act takes effect iImmediately under AS 01.10.070(c).

CSHB 121 (HESS) —2-
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January 27, 1909

The Honorable Sam Cotten
Speaker of the House
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Mr. Speaker:

Under the authority of art. 1lIlI, sec. 18, of the Alaska
Constitution, | am transmitting a bill that corrects
inequities iIn the law relating to sexual assault of mentally
incapable and incapacitated persons. The current law was
amended last year by CSHB 545 (Jud), which was signed into
law as ch. 96, SLA 1988.

The 1nequity was created by an oversight, and had the effect
of changing an uncontroversial law that had been in effect
since the 1978 criminal code revision cook effect. The main
problem lies iIn the age element added to seve-al provisions.
For example, as a result of last year®"s amendments, if a
19-year-old and a 17-year-old sexually assault a person they
know to be 1i1ncapacitated, the 19-year-old could be pros-
ecuted for a class B felony, and the 17-year-old would not
ha/e violated the law. Under prior Jlaw, both offenders
could have been prosecuted.

A similar 1inequity 1is present 1In those portions of last
year®s amendments that stated new crimes. For example, i1f a
19-year-old orderly in a licensed facility and a 17-year-old
orderly in a licensed fTacility sexually assault a person
they know to be mentally incapable, the 19-year-old could be
prosecuted for an unclassified felony, and the 17-year-old

would not have violated the law.

In addition, the bill substitutes the word 'incapacitated,™
in AS 11.41.425(a)(2), for the existing law"s description of
the condition of beilng iIncapacitated. This change i1s made
because "incapacitated” 1is defined iIn AS 11.41.470(1), and
there 1s no need to repeat the™itanguage of the definition.

I urge your favorable action/on this hill\

ncer

teve Cowper
overnor
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TOTAL
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PART-TIME
TEMPORARY

ANALYSIS : (Attachasgaatepage ifnecessary)

This bill corrects a drafting oversight in the law relating to sexual assault
of mentally incapable or incapacitated persons, which passed the legislature
last year as CSHB 545 (Jud). Because the changes proposed in the bill are re-

medial in w&psxa, a "1 no”™ ~ave fiscal impact on the Department of Law
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Effgct of amendmegts. — The 1985
amendment rewrote subsection (a).

NOTES TO DECISIONS

ed jn State, Ct. App. O
No (598' B Rl AP

Sec. 11.41.4%0. Incest.
NOTES TO DECISIONS

TR

Sec. 11.41.4%. Unlawful exploitation of a minor.
NOTES TO DECISIONS

eCogg/ict\ilonsa (s:nt nce upheéd W0
TR R AR AT eV REL T

Sec. 11.41.470. Definitions. For purposes of AS 11.41.410 —
11.41.470, unless the cortext requires otherwise,

@ "incapecitated” means temporarily incapable of appraising the
nature ofone’s own conduct and physically unable to express unwill-
ingness to at;

@ "mentally incapable’” means a person who suffers from a mental
di. ase or defect that renders the person incapable dl understanding
the nature of consequences of the persons conduct, including the po-
tetaal for harm t© that person;

@ "victin”” means the person alleged to have been sbjected to
sexual assault inany degree or sexual abuse ofa minor inany degree;

@ "without consent” means that a person

(A with orwithout resisting, iscooerced by the use of foroe against a
person or property, or by the express or implied threat ofdeath, immi-
nent physical injury, or kidnapping to be inflicted on anyone; or

@ s incpecitated as a result of an act of the defendant. & 3 ¢ch
166 SLA 1978; am § 5 ch 78 SLA 1983; am 8§85 ch 96 SLA 1983)

Revisor's notes. — Reorganized in  Effect of amendments. — The 1968
1988 to alphabetize the definéd terms.  amendment inserted paragraph (2).

185
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