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reimbursement program have been proratod to eligible communities, and the
municipal budget process has been upset because local governments have hod
to pay a larger share of the debt sorvico than was anticipated and budgeted for.
The unpredictability of reimbursement rates has been especially critical in the areas
of the State with high growth during the early 1980s. It will continue to be a major
problem during the lifetime of the bonds issued for construction in these areas if
full funding of the entitlement is not guaranteed.

As Table 5 shows, in FY 88 the shortfall in fund.og to fully reimburse local
governments for school construction debt service amounted to $y,228,613; in FY
89, the shortfall is estimated at over $7.3 million.

EDUCATION

Funding for education is the largest single item in the state budget, approximately
25 percent, and is the largest "insfer of funds from the State to local
governments. The Alaska Municipal League Policy Statement supports the “State's
assuming full financial responsibility for basic education including funding of school
construction” (1989 Policy Statement, 1l.A.1) because of the Alaska Constitution's
mandate to establish and maintain a system of public education open to all

children.
Education Foundation Formula

The Alaska Municipal League requests funding for the Education Foundation
Formula for FY 90 of not less than the estimated cost of $480,000,000 to
make it possible for Alaska’s municipalities to provide basic education for all

children.

Table 5. Education Foundat.un Formula Funding, FY 1985 - FY 1990

State
Fiscal Year Entitlement Appropriation %'
1986 $491,159,214 $491,159,214 100.0
1987 451,529,200 414,729.423 91.9
1988 437,438,385 437,438,385 100.0
1989 480.000.0CO0 (est.) 447.500.900 i00.0
1990 480.000,000 (est.) 480,000,000 (req.) 100.0

"Ratio of state appropriation (roimbursomont to inumopalrtios) to ontitlomont.
Sourco: Departmont of Education



The main component of the state government's support of education for all
Alaskan children is the r-oundation Formula. This formula distributes funds to the
local school districts hosed on the instructional unit concept. Minimum state aid
to city and borough districts is now defined as 65 percent of basic need (with local
governments required to contribute 35 percent of basic need or a 4-mill
equivalency, whichever is less). Rural Education Attendance Areas are funded at
100 percent of basic need. On a statewide basis, approximately 72 percent of the
cost of education is funded by the Stato, 22 percent by local governments, and
6 percent by the federal government with PL 874 grants for federally impacted
school districts. Table 6 show3 the historical trend in funding of the Foundation
Formula.

Pupil Transportation

The Alaska Municipal Leaauo requests funding of the Pupil Transportation
Account for FY 90 at noi .ess than the FY 89 level of $25,121,700.

Alaska has provided funding for pupil transportation since 1924-25, when, the
Territory of Alaska set up the first school transportation fund. As Table 7 shows,
the Pupil Transportation Account has been underfunded for manv years, which has
placed a burden on the local governments that must provide transportation but
bear the burden imposed by underfunding. In FY 89, the Pupil Transportation
Account was fully funded.

Table 7. Pupil Transportation Account Funding, FY 1985 - FY 1990

State

Fiscal Year Entitlement Appropriation %

1985 na $24,648,300 na
1986 $24,497,832 23,131,176 94.4
1987 23,713,035 21,343.816 89.9
1988 21,268,600 21,171,000 87.8
1989 25,121,700 25,121,700 100.0
1990 25,121,700 (est.) 25,121,700 (req.) 100.0

*Ratio of state appropriation (reimbursement to municipalities) to entitlement.
Source: Department of Education



Resolution of the Alaska Municipal League

Resolution No. 89-14

A RESOLUTION REQUESTING FORWARD AND EARLY
FUNDING FOR EDUCATION

WHEREAS, until 1988 the Alaska State Legis'ature acted on funding
for education during the last few days of the Legislative Session, and

WHEREAS, in most municipalities, the largest segment of the overall
budget is the education budget, and

WHEREAS, in 1988 the Alaska State Legislature acted on education
funding during the early part of the 1988 legislative session, enabling
municipalities to project funding sources and to complete their budget in a
timely manner, and

WHEREAS, early funding allows municipalities to know the amount of
funds avs;lable from the State at an early date, and

WHEREAS, forward funding would allow a municipality to know a year
in advance the amount of funds which will be available for education;

NOW, THEREFORE. BE IT RESOLVED that the Alaska Municipal
League urges Governor Steve Cowper to include both forward funding and
early funding in his budget and to support both programs.

BE IT FURTHER RESOLVED by the Maska Municipal League that the
Alaska State Legislature is requested to enact legislation that will alio™/
forward funding for education and to appropriate the necessary funds for
forward funding.

BE IT FURThGR RESOLVED that in the event forward funding for
education is not enacted by the Legislature, the Alaska Municipal League
respectfully requests the Alaska State Legislature to pass early education
funding during the first half of the legislative session.

BE IT FURTHER RESOLVED that the Governor is requested to
approve legislation pertaining to educational funding enacted by the
legislature, whether that funding is forward funding or early funding.



BE IT FURTHER RESOLVED that the Alaska Municipal League's
strong and unwavering support for education is not meant to diminish the
importance to many communities of adequate funding for the municipal
assistance and revenue sharing programs.

Adopted this 18th day of November 1988 in Fairbanks, Alaska.

ATTEST:

Scott A. Burgess,viExecutive Director

Resolution No. 89-;*



Resolution of the Alaska Municipal League

Resolution No. 89-3

A RESOLUTION REQUESTING ADEQUATE FUNDING
OF MUNICIPAL ENTITLEMENT PROGRAMS

WHFREAS, declining oil revenues have resulted in a 10 percent
decrease in spending in the State budget while State aid to municipalities has
been reduced by over 30 p~r*nt, and

WHEREAS, by statute the State has established several entitlement
programs that share state revenues with municipalities to assist them in the
provision of basic services for Alaskans at the local level, and

WHEREAS, the State Senior Citizens/Disabled Veterans Tax Exemption
Program and the companion Renters Equivalency Program have cost Alaskan
municipalities over $13,000,000 since 1986 because of underfunding by the
Legislature, and

WHEREAS, inequities and inconsistencies in State funding of school
construction have cost municipalities over $29,000,000 in unreimbursed
school debt since 1986, and

WHEREAS, the State Revenue Sharing Program, created by the Alaska
State Legislature in 1969 to encourage local governments to provide
adequate levels of public services and to inject a measure of stability into the
municipal budgeting procedure, has been reduced by fully one third since
1986, and

WHEREAS, the Miscellaneous Municipal Services Account of the
Revenue Sharing Program, which provides specific funds for local roads, ice
roads, hospital and health facilities, fire departments and unincorporated
communities, has not been fully funded for nine years, and

WHEREAS, the Municipal Assistance Program has also been reduced
by over 30 percent since 1986, and

WHEREAS, basic education for Alaska's children is a constitutionally
mandated function of the State, and the Education Foundation Formula is the
single most important component in the state system fcr funding this need,
and



WHEREAS, the Alaska Municipal League wishes to indicate its fiscal
responsibility and recognizes that the price of oil may not allow increases in
the entitlement programs;

NOW, THEREFORE, BE IT RESOLVED that the Alaska Municipal
League urges the Governor and the 16th Alaska State Legislature to provide

funding for municipal entitlement programs in an amoi nt not less than was
appropriated in FY 89.

Adopted this 18th day of November 1988 in Fairbanks, Alaska.

ATTEST,

Scott A. Burgess, Executive Director

Resolution No. 89-3
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Representative Max F. Gruenbcrg, Jr
District 11
Spenard, Upper Midtovvn Anchorage

February 8, 1990

MEMORANDUM

TO: Members of the House Judiciary gnd HESS Committees
FROM: Representative Max Gruenberg/

RE: Court c 1er waiving confidentiality of records
for Fosc ~ Care Review Board pilot projects

Enclosed i1s a copy of the court order authorizing access to
confidential records in children®s cases for the Foster Care

Review Board pilot projects.

Bill Hitchcock, Master of the Children®s Court in Anchorage,
provided this information in response to my request during a
House HESS hearing on HB 19, Foster Care Review Boards.
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£rial Courts
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THIRD JUDICIAL DIurRICT
103 K Strut

WILLIAM D, HITCHCOCK
Anjhonjt, AUjk* 99J01-jit3

Tfi*l Courli

January 29, 1990
TO: House HESS Committee
FROM: William D. Hitchcock

Master, Children®s Court (Anchorage)

The attached Supreme Court Order 1is forwarded per Committe
request from teleconference hearing of January 23, 1990.

WDHi lja
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SPECIAL ORDER OP THE CHIEF JUSTICE /6

ORDER NO. 2119

Granting Foater Cara Review
Boards in Anchorage and
Ketchikan Access to Confidential
Filec

IT IS ORDERED* <

Staff and members of the Foster Caro Review Boards 1in
Anchorage and Ketchiken working with the Office of Public Advocacy
are granted access to all material, including confidential
documents, contained in childrens cases. The purpose of the access
is to allbw the Foster Care Review Boards to work with the courts,
the Office of Public Advocacy and the Division of Family and Youth
Services to improve services for children, and to serve as a source
of i1nput to the legislature which currently has before i1t a bill to

create foster care review systems statewide. Confidential
information must be Kkept confidential by the Foster Care Review
Boards.

Chief Justice

Distribution*

Arthur H. Snowden, 11
Judge Schulz

, judge Shortell

Judge Carlson

Bill HJcchcock
LeElIlrn Baker

Ruth rianis



State Children®s Citizen Review Panel

Juneau Headquarters Office

Executive Director

1 Admin.

Assist.

1 Research Analyst
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Juneau Regional Office
Coordinator
Assistant
Typist 111
Anchorage Regional Office
Coordinator
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Fairbanks Regional Office
Coordinator
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Bethel Regional Office
Coordinator
Assistants
Typist 111

Home Regional. Office

Coordinator
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state panel

1 local panel

4 local panels

2 local panels

1 local panel

1 local panel
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Total 1202 cases (702 twice annual reviewed
Total 1904 reviews annually

@7/day days/mao.
1st J/D 260 reviews 37 days = 3/mo.
2nd J/D 57 reviews 8 days = 1/mo.
3rd J/D 996 reviews 142 days = 12/mo.
4th J/D 591 reviews 84 days = 7/mo.

Juneau, Anchorage and Fairbanks panels meet
Bethel panel meets 2 days per month
Nome panel meets 8 days per year.
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and 500, once annually)

number of panels
= 1 panel (3 days per month)
= 1 panel (meets 8 months only)
4 panels(meeting 3 days per month)
= 3 panels (two in Fbx. meeting 3 days/.. .)
(one in Bethel meeting 2 days/jo.)

3 days per month.



STATE OF ALASKA
1990 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST:

Revision Date:

CS HB 19 (HESSI
5/9/89

BILL VERSION:
PUBLISH DATE:

AgencyAfTected: Office of the Governor

Title :"An Art rninf-Inp fn r<f 12pn BRU Commissions and Special Offices
panels fnr certain children in state custody. ..1
Sponsor: RPps. CalLLnau Gnienixsi®, nimer Components :
Requestor:
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 91 FYy 92 FY 93 FY 4 FY 95 FY 96
PERSONa L'SERVICES 636. | 684.8 1117.4 1291.7 e =
TRAVEL 99.7 r-.. 1*Z. 'lm. * 145.9
CONTRACTUAL 94 .h 9 104.") . 101.5 H9 5
SUPPLIES 1.1 . LI ! 18.5 71.0
EQUIPMENT 159.2 .l 95.4 lor. i .5
LAND A STRUCTURES
GRANTS. CL/ IMS
MISCELLANEOUS
TOTAL OPERATING 1000.7 868.8 1478.5 1593.4 1587.5

CAPITAL

REVENUE
FUNDING: (Thousands of Dollars)
GENERAL FUND 1000.7 868.8 1478.5 1593.4 1587.5
FEDERAL FUNDS
OTHER
TOTAL 1000.7 868.8 '593.4 .1597 L -
POSITIONS:
FULL-TIME 17 13 28 3 3
PART-TIME
TEMPORARY
ANALYSIS : (Attach aseparate page if necessary)
See attached analysis

. L . \\v

Prepared by: «-_ Michael Nizich. Director Phone: 465-3616
Division : Administrative Services Date:
Approved by Commissioner: Carrev Peska Date:
Agency: Office of the Governor
Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget | y

P°8C------- of —

Impacted Agency(ies)



HB 19 Analysis:

Fiscal note reflects phase-in of regional offices and local

Page 1

paneis

over a four year period. Personal Services assume step A for each

initial position and includes one-step merit increases for
subsequent yearr.

FY 91
PERSONAL SERVICES:

Request for New Position forms are attached; three position

636.1

requests for Juneau Main Office, twelve positions for Anchorage
Regional Office, and two positions Lor Ketchikan Regional Office.

TRAVEL

99.7

Assumes two annual meetings for the Statewide Panel and per diem

costs Oi.ly for local panel meetings.

Statewide Panel (6 members):
_*-Q

w .
Public members:

Juneau: travel @%$400/person x 3 people = 1,200
travel 0%$700/person x1 = 700
per diem 0 80/day x 3days x 4 people = 960
per diem @ 80/day x 5days x 1 person = 400
Anchorage: travel 0%$400/person x3 people = 1,200
travel 0$700/person x1 person = 700
per diem 0 80/day x 3days x 4 people = .960
per diem 0 80/day x 4days x 1 person = "320

Administrative travel:
travel 0%$400/person x2 people = 800
per deim 0 80/day x 3days x 2 people = 480

Local Review Panels (6 members with 2 alternates each):

total 5 panels minimum per caseload
meetings of three days/month, total per

diem expenses

Training travel/per dicn - staff and panel members

o x

Total Travel:

3,260

4,460

72,000
20,000
99,720



HB 19 Analysis: Page 2

CONTRACTUAL: 94.6

Assumes office locations of Juneau, Anchorage and Ketchikan.
Telephone charges averaged from similar size division with
comparable toll call usage.

Professional Services: 10,000
Communication: Telephone (toll costs, base/local
fixed costs, centrex network costs)
1000/mo x 12 months 12,000
Telecopier charges - 75/mo x 12 months 900
Teleconference charges — 20 450 900
Postage — 750/mo x 12 9,000
Transportation: Freight/express charges - 225/mo x 12 2,700

Advertising, Printing & Binding:

VY. Subscriptions 75
Advertising — 2 meetings x 350 700

Printing Annual report 2,500

Forms, misc. 750

Photocopy per caseload requirments 5,328

Minor Repair, Maintenance: 3,600

Rental for Space:
Space requirements per Department of Administration standards:

Juneau 394 .25 SF @ $2.00/SFx12months .9,462
Ketchikan 315.75 SF @ $2.50/SFx12months 9,473
Anchorage 1135.5 SF 0 $2.00/SFx12months

Total Contractual: 94,640

SUPPLIES AND MATERIALS: H. I
Office and library supplies, 500/mo x 12 = 10,800

Data processing supplies = 300 11,100

EQUIPMENT: 159.2

Equipment per office includes one PC per position, file cabinets,
furniture and miscellaneous equipment, phones and photocopiers.

Juneau Main Office = 28,850
Ketchikan Regional Office = 25,806
Anchorage Regional Office = 104,560 159,216

27,25246,187



HB 19 Analysis: Page

FY 92

Reflects transfer of the Ketchikan Regional Office to Juneau and
the addition of one position.

PERSONAL SERVICES: 684 .

Includes one-step merit increase for existing positions and one
additional position iIn Juneau.

TRAVEL: 99.
CONTRACTUAL: 57.

Assumes transfer of furniture, equipment, etc. from Ketchikan
Regional to newly established Juneau Regional Office.

Rental for Space:

Juneau Regional Office 395.75 SF x 2.00/SF = 9,498
SUPPLIES AND MATERIALS: 11.
EQUIPMENT: 15.

For additional position in Juneau Regional
Office.



HB 19 Analysis: page 4
FY 93

Adds Fairbanks and Bethel Regional Offices and 3 additional Ilocal
review panels.

PERSONAL SERVICES: 1,117.4

One-step merit increases for ongoing positions, siXx new positions
for Fairbanks Regional Office and four new positions for Bethel
Regional Office.

TRAVEL:* 142.3

Includes per diem costs for three additional local panels, two at
Fairbanks per diem of $90/day and one at Betnel per diem of
$85/day .

CONTRACTUAL: 104.9
"BMofessitdnal Services: 10,000
Communication: Telephone (toll costs, base/local
fixed costs, centrex network costs)
2000/mo x 12 months 24,000
Telecopier charges - 125/mo x 12 months 1,500
Teleconference charges — 2 0 450 900
Postage - 1250/mo x 12 15,000
Transportation: Freight/express charges - 375/mo x 12 4,500

Advertising, Printing & Binding:

Subscriptions 75

Advertising — 2 meetings x 350 700

Printing Annual report 2,500

Forms, misc. 1,000

Photocopy per caseload requirments 7,718

Minor Repair, Maintenance: _ 6,000

Rental for Space:
Space requirements per Department of Administration standards:

Fairbanks 678 SF 8 J2.00/SF x 12 months 16,272
Betnel *492 SF 0 S2.50/SF x 12 months 14,760 31,032

Total Contractual: 104,925

StPPPLIES AND MATERIALS: 18#5

Office and library supplies, 1500/mo x 12 » 18,000

Data processing supplies = 500 18,500



HB 19 Analysis: Page 5

FY 93 (continued)

EQUIPMENT: 95,4

Equipment per office includes one PC per position, TfTile cabinets,
furniture and miscellaneous equipment, phones and photocopiers.

55,156

Fairbanks Regional Office
40,256 95,412

Bethel Regional Office

FY 94
Adds Nome Regional Office and 1 local review panel.
PERSONAL SERVICES: 1,291.7

One-step, merit increase for ongoing positions, three new positions
f'or Nome"Regional Office.

TRAVEL: 145.9

Includes per diem costs for one additional local panel at $90/day
for eight 1-day meetings.

CONTRACTUAL: 101.5
Professional Services: 10,000
Communication: Telephone (toll costs, base/local
fixed costs, centrex network costs)
2900/mo x 12 months 34,800
Telecopier charges — 175/mo x 12months 2,100
Teleconference charges — 20 450 900
Postage — 1500/mo x 12 18,000
Transportation: Freight/express charges - 450/mox 12 5,400

Adveitising, Printing & Binding:
|

Subscriptions 75

Advertising — 2 meetings x 350 700

Yo Printing Annual report 2,500

Forms, misc. 1,150

Photocopy per caseload requirments 7,948

Minor Repair, Maintenance: 6,000

Rental for Space:
Space requirements per Department of Administration standards:

Nome 395.7S SF 0 S2.50/SF x 12 months 11,873

Total Contractual: 101,446



HB 19 Analysis: Page 6

FY 94 (continued)

SUPPLIES AND MATERIALS: 21 0
Office and library supplies, 1700/mo x 12 = 20,400

Data processing supplies = 600 21,000

33 3

EQUIPMENT:

Equipment per office includes one PC per position, file cabinets,
furniture and miscellaneous equipment, phones and photocopiers.

Nome Regional Office 33,306
FY 95
N N -
mJMRSONXL"s ERVTCES : 1,330.5
TRAVEL: 145.9
CONTRACTUAL: 89.6
SUPPLIES AND MATERIALS: 21.0

EQUIPMENT: 5
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und procedures for Panel's consideration;

Assist.,
regional Coordinators of the local Citizen Foster Care

PACE/LIMf in:
(I)A APPROV. in;,app

ELECTION DISTRICT
LEG.

manages and promoius statewide oil(zone foster
liaison for agency wiili Hie (‘overnor,
public and State Children's Citizen Review
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POSITION TITLE 1 RANGE/STEP HARO. UNIT
Executive Dirtector. State Children's Ci J.ZM KIvillw AaA/A
TYPE OF POSITION STAFF MONTHS HI* NIIVHIK PCN NUMHIR ~ PRIORITY LOCATION
PET i: JIUICUIL-
CONTINUATION LEVEL i | ADO irion 1 JUSTIFICATION!
TYPE OF EXPENDITURE AMOUNT
1 2 3 Directs,
PERSONAL SERVICES care review. Prin1ary
salary 62.508 legialature,
Benefits 18349 Panel. Develops annual
Supplemental Oeneflts
Fixed Benefits for Panel's consideration;
TOTAL PERSONAL SERVICES o1 80.9 of all actions passed by the Panel.
Travel 02 9 and supervises Admii..
Contractual 03 3.8 .
Commodities OH Review panels.
Equipment 05 8.5
Other
TOTAL CCST 94.1
RECEIPT CODE FUNOING SOURCE
Federal Receipts 1002
G.F. Match 1003
Ceneral Funds 1004 94.1
1-A Receipts 100S
Program Receipts 1028
Other
FOR B&H USE ONLY
KEY NUHBER - - - - S-
AGENCY Offi.ee of the Governor
REQUEST FOR
NEW POSITION BRU Commissions and Special Offices

COMPONENT State Ch:idren®"s Citizen Review Panel

01-1137(7/8B)-13

Revised Date
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POSITION TITLE
Administrative ABsistunt,

1YPE OF POSITION STAFF MONHIS

SCCRF

rp number

PFT 12
CONLINIJAI ION LEVEL 1 1 ADDITION T -~f
TYPE OF EXPENDITURE
1
PERSONAL SERVICES
Salary 32.5HO
Benefits 11.7H2
Supplemental Benefits
Fixed Benefits
TOTAL PERSONAL SERVICES 01
Travel 02
Contractual 03
Commodities Ok
Equipment (05
Other
TOTAL COST

FUND INC SOURCE
Federal Receipts 1002
G.F. Match 1003
Ceneral Funds 100+
I-A Receipts 1005
Program Receipts 1028
Other

RECEIPT CODE

FOR B&M USE ONLY
KEY NUMBER

RANGE/STEP BARG. UNIT PAGE/LINE cov.  APPROV. )1 SAPP
16/7A ;
PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
Juneau LEG.
JUSTIFICATION;
AMOUNT
Administrative support to the Executive Director. Montiors
budget; processes invoices; travel authorizations; deliver
ordevs and similar daily fiscal documents. Assists
Exec. Dir. with prepartion of annual report, training
plans, and implementation of Panel's policies.
44.4
.9
2.0
7.8
*.
55.1
55.1



POSITION TITLE

L .Ruauurdi Analysis Il ____
TYPE OF POSITION STAFF MONTHS RP NUNDER
2. I>PT \
3.  CONTINUATION LEVEL 1 | ADD TION
TYPE OF EXPENDITURE
1
PERSONAL SERVICES
jb salary -32.580
|ji Benefits 11.782
7k Supplemental Benefits
JL Fixed Benefits
9;_ TOTAL PERSONAL SERVICES 01
10. Travel (0%
11. Contractual 03
12. Commodities 04
05

13. Equipment
14. Other
15. TOTAL COST

RECEIPT CODE

16. Federal Receipts
17. C.F. Hatch

18. General Funds
19. 1-A Receipts

20. Program Receipts
21 Other

FOR BAM USE ONLY
KEY NUMBER

REQUEST FOR
NEW POSITION

01-1137(7/88)-13

FUND INC SOURCE

1002
1003
1004
1005
1028

AGENCY

BRU

COHPONENTState Children®s Citizen Review Pane.

Commissions and Special

RANGE/STEP BARG. UNIT PACE/LINE GOV APPROV. 01 SAPP
ihlA )
PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT LEG
juiluali |
JUSTIFICATION:
AHOUNT
Under supervisor of tlie Executive Director, create
management and data collection system for all children
under review by SCCRP. Maintain data systems for
ap,ency; assist in production of annual report; preparation
of required/requested statistical data and case review
data.
ALA.
JLJL
JUL
-55-.2.
55..2
A

Fy 91

Office of the Onvernnr

0fFTreg PE2E 3 °f 14

Revised Date
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10.
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12.
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16.
17.
18.
19.
20.
21.
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COHPONENT State Children's Citizen Review Panel

01-1137(7/89)-13

POSITION TITLE RAHCE/STEP BARG. UNIT PAGE/LINE GOV APPROV. 1)1SAPP
Citizens Foster Care Review Panel (CFCR) Coordinator . _1.7/7o i
TYPE OF POSITION STAFF MONTHS RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ECTION DISTRICT
PFT Juneau/Anch. LEG-
CONTINUATION LEVEL ADDITION JUSTIFICATION:
TYPE OF EXPENDITURE AMOUNT
1 One each position, .Juneau and Anchorage Regional offices.
PERSONAL SERVICES (Juneau position transferred from Ketchikan)
salary 34.-920. Supervise regional officej of the State ChiIQren‘s Citize.n
Benefi ts -12.236- Review Panel. Employ, discharge and supervise CFCR assis tan
Supplemental Benefits and Clerk Typists. Recruit, screen and train local review
Fixed Benefits panels; administer policies and procedures; substitute for
TOTAL PERSONAL SERVICES o1 47-2 assistants in emergencies; coordinate activities of local
Tras> el 02 ) ) panels with agencies affected by review process. Review
Contractual 03 JLL and approve written summaries and reports prepared by the
commodities ot CFCR assistants prior to distribution. Reports to the
Equipment 05 73 SCCRP Exec. Director.
Other
1 TOTAL COST 58.7
RECEIPT CODE FUNDING SOURCE
Federal Receipts 1002
G.F. Match 1003
General Funds 100t 58.7
I-A Receipts 1005
Program Receipts 1028
Other
FOR B&M USE ONLY .
KEY NUMBER a.-
AGENCY Office of the Governor FYal
REQUEST F IP
NEXT POSITION BRU Commissions and Special Offices Page £ of 14

Revised Date



POSITION TITLE
1 ..CFCRP Coord inn tor

TYPE CF POSITION STAH- MONTHS RP NLMBER
2 DPT 12
3. CONLIMUAIION LBVEL | ] ADOIION 1
4. TYPE G- EXPENDITURE
1 2
PERSONAL  SERMICES
5. Salary 34 920
6. Benefits 12.296
7. Supplemental Benefits
8. Fixed Benefits
9. TOTAL PERSONAL SERMICES 01
0. Travel 2
. Contractual o3
12. Commodities (07}
13. Equipment 05
14. Other
15. TOTAL QCsT
RECHPT QE FUNDING SORCE
16. Federal Receipts 1002
17. G.F. Match 1003
18. General Funds 1004
19. I-A Receipts 1005
20. Program Receipts 1028
21. Other
FOR B&M USE ONLY
KEY NUMBER
ACENCY
REQUEST FOR
NEW POSITION BRU
COMPONENT

01-1137(7/88)-13

RANGE/STEP BARG. UNIT PAGE/LINE APPROV. OLSAIT
17/A Q.
PCN NUVBER IIRU PRIORITY LOCATION ELtCTION DISTRICT
Ketch 1kail LBG
JUSTIFICATION:
3 Position 1rjaii.iiei» io auneau in it
Supervises regional office of the State Children's Citizen
Review Panel. Employ, discharge and supervise CFCK assist
ants and Clerk Typists. Recruit, screen and train local
rovibu p/inp 1la) nrininig<¢nr nnMrfnn pi'nci.ilnriu: « unliui (in
for ngrtiHfnnfR in nmnronnr lor ? rnnrrl In;ifn
47 .2 lor.nl nano 1n uifdi npnncdpr nffarjml hv n>ulcu m -
.8 Review find nnnrnve written r li*s ;mil rmmrhl T;mornil
4.2 bv the CPCR nrr iRtZint nrinr In dlistrllinl Inn. "eis O
SCCRP Exec. Director.
7.3
1e
59.5
59.5 .
Office of the Governor Fy o
Commissions and Special Offices Page of 14

State Children's Citizen Review Panel Revised Date



POSITION Il IIf RANGI/SIIP BARG. UNIT PACE/LINE APPROV. ur.Ai
CPCBP Coordinator---—-- _17ZA oov-
1YPL 01 POSITION STAIl HON IMS M NOMIITR K'N NUMBER ORU PRIORITY LOCA110N LIEC.TION DISTRICT .
4y FET I alrbanks Ire.
+. CONITINUATION LEVEL ADDITION Zr JUST ITICATION;
H TYPE Of EXPENDITURE AMOUNT
[
PERSONAL SERVICES Supervises regional office of the State Children's Citizen
5. 40.2 16 Review Panel. Employ, discharge and supervise CFCR assist
6i_ Benefits 11.462 anto and Clerk Typists. Recruit, screen and train local
7. Supplemental Benefits review panels; administer policies and procedures; suhstllu
li. Fixed Benefits for assistants in emergencies; coordinate activities ol
o TOTAL PERSONAL SERVICES a Jlid. local panels with agencies affected hy review process.
10*  Travel 02 H Review and approve written summaries and reports prepared
1L contractual 03 3.4 by the CFCR assistants prior to distribution. Reports to
H_ commodities QH SCCRP Exec. Director.
13. Equipment 05 7.3
>l Other
15. TOTAL COST 65.2
RECEIPT COOr FUND INC SOURCE
16. Federal Receipts 1002
17. C.F. Hatch 1003
18. General Funds 100H 65.2
19. I-A Receipts 1005
20. Program Receipts 1028
21. Other
FOR BiM USE ONLY
KEY NUMBER H*
AGENCY  Office of the Governor Yo
REQUEST FOR
NEW POSITION BRU Commissions and Special Offices Page 6 of 14
COHPONENT State Children's Citizen Review Panel Revised Date

01-1137(7/88)-13



1*051110N title:

1 J3J-®* Cumrrilnalai----------

ivi'L or POSITION STAFr MONTHS RP NIIHVER

1j_ PFT 12
- CONTINUATION LEVEL T Z L ADOITION m r
H. IYPE OF EXPENDITURE
1

PERSONAL SERVICES
5. Salary AUIUU.
6. Uenef(ts my J L
7. Supplemental Benefits
8. Fixed Benefits
9. TOTAL PERSONAL SERVICES 01
10. Travel 02
11  contractual 03
12 Commodities OH
13. Equipment 05
IH. Other
15. TOTAL COST

RECEIPT CODE FUNDINC SOURCE

16. Federal Receipts 1002
17. C.F. Match 1003
18. Ceneral Funds 10H
19. I-A Receipts 1005
20. Program Receipts 1028
21. Other

FOR BAH USE ONLY
KEY NUMBER

RANGE/STEP BARG. UNIT PAGE/LINE APPROV. 01SAPP
17/A GOV.
PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
UiiilicLZ___ LEG
JUSTIFICATION) Nome
AVIOUNT
One each position, 13cLitol and Nome regional offices.
Supervises regional office of Llie SIlnLe Children's Cili/.en
Review Panel. Employ, discharge and supervise CFCR assisl
ants and Clerk Typists. Recruit, screen and train local
review panels; administer policies and procedures; suhslitu
for assistants in emergencies; coordinate activities of
62.H local panels with agencies affected by review process.
Lt L Review and approve written summaries and reports prepared
4.2 by the CFCR assistants prior to distribution. Reports to
SCCRP Exec. Director.
o ol e
-75,.4
.75.4



POSITION TITLE RANGE/STEP BARG. UNIT PAGE/LINE APPROV. DISAPP
1 CFCRP Assistant ALU cov-
TYPE Or POSITION STAFF MONTHS RP NUMBER PCN NUMBER URU PRIORITY LOCATION ELECTION DISTRICT
. . LEG.
2. PFT 12 .hine.ni/
- CONTINUATION LEVEL ) | ADDITION 1 | JUSTIFICATION: Anchorage
A. TYPE OF EXPENDIIURE AMOUNT
1 One position Juneau, 6 positions in Anchorage
PERSONAL SERVICES
5. Salary Reports to the CFCRP Coordinator. Coordinates schedules of
6. Beneflts 9..BQ8 case reviews; notify parties of case reviews and coordinate
7. Supplemental Benefit:. telephonic accessibility by all parties to a review;
6. Fixed Benefits coordinate access to and xeroxing of case files at
N TOTAL PERSONAL SERVICES a 33.4 appropriate agencies; review each case file and compile
10.  Travel 02 summary for panel's review; complete all data collection
11.  Contractual 03 -LJL forms on each case; attend local panel meetings, record
12 commodities 01 testimony, concerns and recommendations. Write and coord-
13.  Equipment % 7.0 inate distribution of CFCRP report to Court and parties/
1A other agencies involved. m
15 TOTAL cosT 42.3
RECEIPT CODE FUNOINC SOURCE
16. Federal Receipts 1002
17. G.F. Match 1003 42 .3
18. Ceneral Funds 100A
19. I-A Receipts 1005
20. Program Receipts 1028
21. Other
1 1
FOR BAM USE ONLY
KEY NUMBER
ACENCY Office of the Governor Fy ol
REQUEST FOR
NEW POSITION bru _ Cgmmissi,Qn~_and.Special Qffices_ Page 8 of 14
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RANGE/STEP BARG. UNIT PAGE/LINE APPROV. 01SAPP

POSITION TITLE
1 CFCRP Assistant: J. LU GOV.
TYPE OF POSITION STAFF MONTHS RP NUMBER PCN NUMBER BRU PR lor. ITY LOCATION ELECTION DISTRICT
2. PFT 12 Fai thanks LEG.
3. CONTINUATION LEVEL 1 | ADDITION [ I~ JUSTIFICATION:
4. TYPE OF EXPENDITURE AMOUNT
1 Three positions Fairbanks regional office.
PERSONAL SERVICES

5. Salary 26.604 Reports to the CFCRP Coordinator. Coordinates schedules ol
6. Benefits ) 10.471 case reviews; notify parties of case reviews and coordinate
7. Supplemental Benefits telephonic accessibility by all parties to a review;
8. Fixed Benefits coordinate access to and xeroxing of case files at
9. TOTAL PERSONAL SERVICES oL 37.1 appropriate agencies; review each case file and compile
10.  Travel 02 summary for panel's review; complete all data collection
11.  Contractual 03 1.9 forms on each case; attend local panel meetings, record
2. Commodities 04 testimony, concerns and recommendations. Write and coord
13. Egulpmont 05 7.0 inate distribution of Ci'CRP report to Court and parties/
4. Other agencies involved. .
15.  TOTAL COST 46,0

RECEIPT CODE FUNOINC SOURCE
16. Federal Receipts 1002
17. C.F. Hatch 1003
18. General Funds 1004 46 .0
19. I-A Receipts 1005
20. Program Receipts 1028
21. Other

FOR B&M USE ONLY g

KEY NUMBER

AGENCY Office of the Governor | Fy a1

REQUEST FOR

NEW POSITION BRU Commissions, and Special Offices Page 9 of 14

COMPONENT State Children®s Citizen Review Panel Revised Date
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17.
18.
19.
20.
21.

IDSITION HUE RANGE/STEP BARC. UNIT PAGE/LINT APPROV, niSAi
CFCRP Asslstant “111A Gov-
iypl or m i iion SIAFr MONIIIS RP NUMBER PCN NIJMIHR BRU PRIORITY LOCATION ELECI ION DISTRICT
T 12 lit-Lin1 / LEG.
CONTITHUAIION LEVEL ] | ADOIIION | f JUST K ICATION: Noun;
IYPE OF EXPENOIIUHE AMOUNT
| Two positions Bethel regional office, one position in Nun*
PERSONAL SERVICES
Salary 31 .476 Reports to the CFCRP Coordinator. Coordinates schedules ol
Beneflts ) 11.540 case ieviews; notify parties of case reviews and coord limit
Sl_‘pp'emental_ Benefits telephonic accessibility by all parties to a review;
Fixed Benefit! coordinate access to and xeroxing of case liles at
TOTAL PERSONAL SERVICES a 43.0 appropriate agencies; review each case file and compile
Travel 02 summary for panel's review; complete all data collection
Contra'ft‘fa' 03 2.4 forms on each case; attend local panel meetings, record
Commodities OH testimony, concerns and recommendations. Write and coord-
Equipment 05 2.0 inate distribution of CIiCKP report to Court and panics/
Other agencies involved. ‘
TOTAL COST 52.4
RECEIPT CODE UNDINC SOURCE
Federal Receipts 1002
G.F. Match 1003
Ceneral Funds 100H 52.4
I-A Receipts 1005
Program Receipts 1028

Other

FOR BAM USE ONLY
KEY NUVBER



POSH ION 1L TIE RANGE/STEP BARG. UNIT PACE/LINE API ROV. nisAPp

1 Clerk Tvi“luL 111 /. . -- 8/A— cov.
TYPE or POSITION  STAFF MONTHS RP NUMBER PCN NUMBER ~ BRU PRIORITY LOCATION ELECTION DISTRICT
2 PIT 881 Juneau/ LEG.
3. CONTINUATION LEVEL ADD TION 1 { JUSTIFICATION Anchorage
A. TYPE OF EXPENDITURE AMOUNT .
1 7 3 One position Juneau, 5 positions Anchorage regional offin
PERSONAL SERVICES - I - W.o»*a |SWll N.WIil. 1/

S. Salary 19.668 Clerical and typing support for the CFCRP Assistants and
6. Beneflts 8.950 Coordinators. Maintain files, typing needs of assistants
7. Supplemental Benefits and coordinator, photocopy and compile case files at
8. Fixed Beneflts various agencies related to cases subject to review.
9. TOTAL PERSONAL SERVICES 01 28.6
10. Travel 02
11. Contractual 03 1.4
12. Commodities 0A
13. Equipment 05 7.0
1A. Other
15. TOTAL COST 37.0

RECEIPT CODE FUNOINC SOURCE
16. Federal Receipts 1002
17. C.F. Match 1003
18. General Funds 100A 37.0
19. 1 A Receipts 1005
20. Program Receipts 1028
21. Other

FOR BAM USE ONLY
KEY NUMBER

ACENCY Office of the Governor FY oL

REQUEST FOR

NEW POSITION BRU Commissions and Special Offices Page 11 of 14

COHPONENT State Children's Citizen Review Panel Revised Date
01-1137(7/88)-13



f+0S11 ION TITLE RANGE/STEP I1ARC. UNIT PAGE/LINT APPROV. 0 ISAIM

-Slerk-lwiatdli__L .. . —-b/JL
type or m i nion SIAFT moniiis RP NOHUCR I*ON NUMBER BHU PRIORITY LOCATION ELECTION OISIRICI
FT 12, Ketch | kail LEG.
conn nuaiion ievel | Jadomow | J JUSTIFICATION!
1 TYPE OF EXPENOI1URE AMOUNT . . . . .
1 One- position, transfer to .lunoai< Regional office in FY ‘JJ.
PERSONAL SERVICES
erinl and typing support for ie ssistants an
Salary (o3| inl d typing pp f Llie CFCKF Assi d
Ki Heneflts JL*m Coordinators. Maintain files, Lyping needs of assisiaulLs
and coordinator, photocopy and compile case files alL

7. Supplement*! Benefit*

Fixed Benefit* various agencies related to cases subject to review.

TOTAL PERSONAL SERVICES a 2 il
I<L Travel 02
1L Contractual 03 -LR.
12. Commodities a1
13. Equipment @) LIL
11. Other
15. TOTAL COST 17./.
RECEIPT CODE FUNOINC SOURCE
16. Federal Receipt* 1002
17. C.F. Hatch 1003
16. Ceneral Fund* 1001 37.A
19, I-A Receipt* 1005
20. Program Receipt* 1026
21. Other

FOR BAM USE ONLY

KEY NUMBER
AGENCY Qflice of the Governor FY oL
PEQUEST FOR
NEM POSITION BRU -Commissions and Special O ffices P*Qc 1? of 14

OGOVPONENT State Children's Citizen Review Panel Revi*ed Date

01-1137(7/08)-13



POSITION HUE RANGE/STEP BARG. UNIT PAGE/LINf APPRUV. 01".ATl

. COV.
_Glgrk -Typist. il L - U/A
TYPE OF POSITION STAFF MONTHS RP NUHOER PCN NUVBER BRU PRIORITY LOCATION ELECTION DISTRICT
L 11 —feilrfrinku. LG

CONIINUAIION LEVEL | ADOITION ~T T JUSTIFICATION!

H- TYPEG:?(PENDITURE AVOLNT Two positions Fairbanks Regional office.
PERSONAL SERVICES
5. Salary 22140 Clerical and typing support for tTie CFCRP Assistants and
6. Benefit! L492 Coordinators. Maintain files, typing needs of assistants
7. Supplemental Benefit! - and coordinator, photocopy and compile case files at
8 Fixed Benefit! various agencies related to cases subject to review.
9. TOTAL PERSONAL SERVICES a 31.6
10. Travel @
11  contractual 03 1.4
12. Commodities OH
L Equipment (03] 7.0
IH. Other
15. TOTAL COST 40.0
RECEIPT GCDE FUNDINC SOURCE
16. Federal Receipt! 1002
17. C.F. Natch 1003
IB. Ceneral Funds 100H 40.0
19. I-A Receipts 1005
20. Program Receipts 1028
21. Other
FOR BiH USE ONLY I
KEY NUMBER

acency — Qlilie.gF the -Governor
REQUEST FOR
NEW POSITION BRU Commissions and Special O ffices PE2* 13 of I/

CGOVPONENT State Children's Citizen Review Panel Revised Date
01-1137(7/881-13



POSITION TITIC RANGF/STtP BARG. UNIT PAGE/LINT APPROV.  INISAP

_Plork-ljiilai. L1 X _HU ooV

TYPE OF POSITION STAFF HONIITIS MP NUHBTR PCN NUMBER BRU PRTORITY LOCATION ELECTION DISTRICT
L. IFT 12 Bethel/__ LFG.
]. CONTINUATION LEVEL | | ADOI TION 1 f JUSTIFICATION: Nome
A. TYPE OF EXPENDITURE AMOUNT

T One endi llelhol and Nome Regional off it on
PERSONAL SERVICES
5. Salary 25.740 Clerical and typing support for the GFCKI' Assistants and
6. Beneflts 10.2H2 CoordinaCora. Maintain files, typing needs of assistants
7.  Supplemental Benefits and coordinator, photocopy and compile case files at
8.  Fixed Benefits various agencies related to cases subject to review.
9. TOTAL PERSONAL SERVICES a J6.1J
10. Travel 02
11. Contractual 03 .8
12 Commodities 0A
13. Equipment (@3 7.0
1A. Other
15. TOTAL COST 44.8
RECEIPT CODE FUNDINC SOURCE
16. Federal Receipts T002
17. C F. Hatch 1003
18. Ceneral Funds TOOA 44.8
19. I-A Receipts 1006
20. Program Receipts 1028
21. Other
FOR BAM USE ONLY
KEY NUMBER s.
ACENCY Office Of the Governor Fv oL

REQUEST FOR
NEW POSITION

01-1137( 7/88)-13
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Approved by State board
9/8/B7

RULES AND REGULATIONS

TITLE 162 - STATE FOSTER CARE REVIEW BOARD
CHAPTER 1-000 INTRODUCTION
1-001 Legal Basis:

The Foster Care Review Act, LB 714 enacted by Nebraska®s
Eighty-seventh Legislature, Second Session, 19B2, established the
Foster Care Review Board, Section 43-1301 through Section 43-1316,
Revised Statutes of Nebraska, 1943.

1-002 Purpose Statement;

The Foster Care Review Board was estaDlishea as an independent
agency to periodically review the case plans of children in
foster care. The purpose of the review is to assure that
appropriate goals have been set for the child, that realistic
time limits have been set for the accomplishment of these
goals, that efforts are being made by all parties to achieve
these goals, that appropriate services are being delivered to
the child and/or his or her family, and that long-range
planning has been oone to move the child to a permanent home
where he or she can grow and thrive.

The Foster Care Review Board is mandatea to maintain a tracking
system of ”1 children in out-of-home placement in the State. The
tracking system is to provide information about the number of
children entering and leaving care as well as any other data
regarding neeos ano trends in foster care.

1-003 Review of Cases:

The State Board or oesignateo local board shall review the case of
each chilo in foster care at least cnce every six months.

APPROVED



l. OVERVIEW OF REVIEW SYSTEMS
A PURPOSE OF FOSTER CARE REVIEW

The purpose of foster care review is to assure that children do not linger unnecessarily in
foster care, but rather that they receive the support and benefits of a permanent home.
Permanence is defined as a home which holds together during crisis and provides a lasting,
trusting, and nurturing environment. The return of the child to the biological family is the
ideal permanent goal; however, when this is not possible, the goal becomes to place the
child in another stable, permanent home.

B. IMPORTANCE OF REVIEW SYSTEMS
. Impact of Foster Care on Children

Children need the stability and support of a permanent home and family in order to grow
and flourish; they need the sense of lifelong belonging and continuity that only a
permanent home can provide. Children in toster care represent a huge potential loss in
both financial and human terms.

It is estimated that almost half a million children pass through state foster care systems in
this country every year. In fiscal year 1985, for example, federal government figures show
that an average of 108,000 children were in foster care in any given month. The foster care
system places a financial burden on U.S. taxpayers that was estimated at $2 billion. The
cost in numan potential was- and remains- inestimable, since research indicates a direct
correlation between child abuse and neglect and later juvenile delinquency and adult
criminality.

When a child is placed in foster care, it is intended to be a short-term solution to an
emergency situation. In the past, however, all too often foster care placements resulted in
the child being destined to obscurity within the child welfare system. The ideal of assuring
a permanent home for every child fell by the wayside while the child was set adrift among
different foster families ana group homes. The child's vital developmental years were lost,
since he was neither free to return home to his natural parents nor eligible to be adopted
by a new and permanent family.

Throughout the 1970’s, judges, social workers, attorneys and child advocacy groups began
to recognize that the U.S. foster care system was failing to respond to the needs of many
abused and neglected children and their families. Many children were "adrift in the system
without regular or timely review of their placement. Crowded court calendars and
understaffed child welfare agencies were contributing to an increase in the number of
children and lengths of time spent in substitute care.

Concern for children lingering unnecessarily in foster care continued to mount throughout

the decade. Among solutions proposed by child advocacy organizations were the

comprehensive implementation or permanency planning case work and foster care

Ecement monitoring through regular case reviews. A new resource was also identified to
p monitor foster carc children and to advocate on their behalf: citizen volunteers.
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Alaska Court 8vatem
CSHBIB

Fiscal Analysis

formal.fonrim
Salary fig n g i Tptai

Pro tern auporlor oourt Judge, PPT, 8 months $9,883 $8,287 $17,950

The court’s preliminary analysis of this leolslatlon Indicates the 18-month review requirements
will result In additional hearings. It Is estimated that a half-time, permanent part-time,
superior court Judge will be required. The funding will be used to hire retired superior court
judges In each judicial district impacted by this legllstalon.

The court will provide additional analysis of this legislation.

Page 2 of 2
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wilt of . . .
POUCHY  MAN CARIOL

. hi©o©urns©®© A
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 27, 1989
SUBJECT: Sectional Analysis

HB 19
TO: Representative Virginia Collins
FROM: Terri Lauterbach TvW—"""

Legislative Counsel

This memo contains a sectional analysis of HB 19, a bill
relating to foster care review panels.

Section 1 requires a court to notify the parties in certain
cases about the pertinent foster care review panel estab-
lished under sec. 3 of the bill.

Section 2 adds a definition of "panel"™ to the definition
section applicable to AS 47.10.

Section 3 establishes criteria for forming a foster care
review panel and sets out panel duties.

Sec. 47.10.400 describes the composition of a foster care
review panel.
i
Sec. 47.10.410 sets quorum and voting requirements for
panels.

Sec. 47.10.420 directs the Department of Administration to
provide staff and meeting space for panels.

Sec. 47.10.430 allows reimbursement of certain expenses of
panel members.

Sec. 47.10.440 describes the duties of the panels.

~Sec. 47.10.450 requires the Department of Health and So-
cial Services to cooperate with panels and explain to the
court any failure by DHSS to implement a panel recommenda-
tion.



Representative Virginia Collins

Page 2
February 27, 1989

Sec. 47.10.460 provides
cords with a panel.

Sec. 47.10.470 sets out
court must consider panel

Sec. 47.10.480 requires
report to the legislature
care review panels.

for the sharing of a child®"s re-
the circumstances under which a
recommendations.

the court system to make an annual
about the activities of foster

Section 4 notes that a court rule is affected by this Act.

TL: kb
wkk2/066



§ 47.10.075

i. or others to bo
hearing must bo
‘'mHo, Sup. Ct. Op.
«6), 487 P.2d 27

antccd tho right
JAlaska Consti-
m Ct. Op. No. 700
d 27 (1971).

hat children have
al by jury where
ts which would be
nadult. John Doe
<o. 707 (File No.

:itutional right of
be afforded chil-
dijudication pro-
f the possible
nevolent motives
stem which have,
al of those rights.
Ct. Op. No. 707
1 47 (1971).

'stitutional guar-
pply as much to
oceedings as to
’s. RLR v. State,
eNo. 1156), 487

proved beyond
der the due pro-
endment. RLR v.
i(File No. 1156),

-iup. Ct. Op. No.

1P.2d 13 (1975);
Op. No. 95 (File
1982).

roceedings, 43

rule delinquency
138.

m Unless the
-ory panel to
jdgment and
endations in

.ually to the
M The court
each panel.

mhile serving
ce each year

8 47.10.080 welfare, Social Services and Institutions 8 47.10.080

(d) A atudent shall be excused from service as a panel member if the
student submits a written request to the court indicating the reason for
not wishing to serve. (8 2 ch 49 SLA 1966)

Legislative history reports. — For
reporton ch. 49, SLA 1966, soe 1966 House
Journal, p. 52.

Sec. 47.10.080. Judgments and orders, (a) The court, at the con-
clusion of the hearing, or thereafter as the circumstances of the case
may require, shall find and enter ajudgment that thr minor is or is not
delinquent or a child in need of aid.

(b) If the court finds that the minor is delinquent, it shall

(1) order the minor committed to the Department of Health and
Social Services for a peritd of time not to exceed two years or in any
event extend past the day the minor becomes 19, except that the
department may petition for and the court may grant in a hearing (A)
two-year extensions of commitment which do not extend beyond the
child’s 19th birthday if the extension is in the best interests of the
minor and the public; and (B) an additional one-year period of supervi-
sion past age 19 if continued supervision is in the best interests of the
person and the person consents to it; the department shall place the
minor in thejuvenile facility which the department considers appropri-
ate and which may include a juvenile correctional school, detention
home, or detention facility; the minor may be released from placement
or detention and placed on probation on order of the court and may also
be released by the department, in its discretion, under AS 47.. 0.200;

(2) order the minor placed on probation, to be supervised by the
department, and released to the minor’s parents, guardian, or a suit-
able person; if the court orders the minor placed on probation, it may
specify the terms and conditions of probation; the probation may be for
a period of time, not to exceed two years and in no event extend past
the day the minor becomes 19, except that the department may petition
for and the court may grant in a hearing

(A) two-year extensions of supervision which do not extend beyond
the child's 19th birthday if the extension is in the best interests of the
minor and the public; and

(B) an additional one-year period of supervision past age 19 if the
continued supervision is in the best interests of the person and the
person consents to it;

(3) order the minor committed to the department and placed on
probation, to be supervised by the department, and released to the
minor’'s parents, guardiun, other suitable person, or suitable
nondetention setting such as a family home, group care facility, or child
care facility, whichever the department considers appropriate to imple-
ment the treatment plan of the predisposition report; if the court orders
the minor placed on probation, it may specify the terms and conditions
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of probation; the department may transfer thu minor, in the minor's
best interests, from one of tlio probationary placement settings listed
in this paragraph to another, and the minor, the minor's parents or
guardian, and the minor's attorney are entitled to reasonable notice of
the transfer; the probation may be for a period of time, not to exceed
two yearH and in no event extend past the day thu minor becomes 19,
except that the department may petition for and the court may grant
in a hearing

(A) two-year extensions of commitment which do not extend beyond
the child's 19th birthday if the extension is in the best interests of the
minor and the public; and

(B) un additional one-year period of supervision past age 19 if the
continued supervision is in the best interests of the person and the
person consents to it; or

(4) order the minor to make suitable restitution in lieu of or in
addition to the court’s order under (1), (2) or (3) of this subsection.

(5) order the minor committed to the Department of Health and
Social Services for placement in an adventure-based education pro-
gram established under AS 47.21.020 with conditions the court con-
siders appropriate concerning release upon satisfactory completion of
the program or commitment under (1) of this subsection if the program
is not satisfactorily completed.

(c) If the court finds that the minor is a child in need of aid. it shall

(1) order the minor committed to the department for placement in an
appropriate setting for a period of time not to exceed two years or in any
event past the date the minor becomes 19 years of age, except that the
cepartment may petition for and the court may grant in a hearing (A)
two-year extensions of commitment which do not extend beyond the
minor’'s 19th birthday if the extension is in the best interests of the
minor and the public; and (B) an additional one-year period of supervi-
sion past age 19 if the continued supe*vision is in the best interests of
the person and the person consents to it; the department may transfer
the minor, in the minor’s best interests, from one placement setting to
another, and the minor, the minor’s parents or guardian, and the
minor’s attorney are entitled to reasonable notice of the transfer;

t2) order the minor released to the minor’s parents, guardian, or
some other suitable person, and. in appropriate cases, order the
parents, guardian, or other person to provide medical or other care and
treatment; if the court rele ses the minor, it shall direct the depart-
ment to supervise the care and treatment given to the minor, but the
court may dispense with the department’s supervision if the court finds
that the adult to whom the minor is released will adequately care for
the minor without supervision; the department's supervision may not
exceed two years or in any event extend past the date the minor reaches
age 19, except that the department may petition for and the court may
grant in a hearing
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(A) two-year extensions of supervision which do not extend beyond
the minor’s 19th hirthduy if the extension is in the best interests of the
minor and the public; and

(111 an additional onc-ycur period of supervision past age 19 if the
continued supervision is in the best interests of the person und the
person consents to it; or

(3) by order, upon a showing in tho adjudication by clear and
convincing evidence that there is a child in need of aid under AS
47.10.010(a)(2) as a result of parental conduct and upon a showing in
the disposition by clear and convincing evidence that the parental
conduct is likely to continue to exist if there is no termination of
parental rights, terminate parental rights and responsibilities ofone or
both parents and commit the child to the department or to a legally
appointed guardiun of the person of the child, and the department or
guardian shall report annually to the court on efforts being mude to
find a permanent placement for tho child.

<> An order issued under (c) (3) of this section authorizes the com-
missioner of health and social services or a designee or the guardian of
the person of the child to consent to the adoption of the child.

(e) If the court finds that the minor is not delinquent or a child in
need of aid, it shall immediately order the minor relensed from the
department's custody and returned to the minor’s parents, guardian, or
custodiun, and dismiss the case.

(0 A minor found to be delinquent or a child in need of aid is a ward
of the state while committed to the department or the department has
the power to supervise the minor’s actions. The court shall review an
order made under (h) or (c)(1) or (2) of this section annually, and may
review the order more frequently to determine if continued placement,
probation, or supervision, as it is being provided, is in the best interest
of the minor and the public. The department, the minor, the minor’s
parents, guardian, or custodian are entitled, when good cause is shown,
to a review on application. If the application is granted, the court shall
afford these parties and their counsel reasonable notice in advance of
the review and hold a hearing where these parties and their counsel
shall be afforded an opportunity to be heard. The minor shall be
afforded the opportunity to be present at the review.

(9) No adjudication under this chapter upon the status ofa child may

operate to impose any of the civil disabilities ordinarily imposed by
conviction upon a criminal charge, nor may a minor afterward be con-
sidered a criminal by the adjudication, nor may the adjudication be
afterward deemed a conviction, nor mav a minor be charged with or
convicted of a crime in a court, except as provided in this chapter. The
commitment and placement of a child and evidence given in the court
are not admissible as evidence against the minor in a subsequent case
or proceedings in any other court, nor does the commitment and
placement or evidence operate to disqualify a minor in a future civil
service examination or appointment in the state.
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(h) Tho department «hall pny all court costs incurred in ull pro-
ceedings in connection with tho adjudication of delinquency under this
chapter, including hearings which result in the release of the minor.

(i) A minor, the minor’s parents or guardian acting on the minor’s
behalf, or the department may appeal ujudgment or order, or the stay,
modification, setting aside, revocation, or enlargement of a judgment
or order issued by the court under this chapter.

(j) IRepealed,$ 29 ch 63 SLA 1977.]

(k) In making its order under (c) of this section, the court shall
consider the fact, if it is a fact, that the minor was being provided
treatment by spirituul means through prayer in accordance with the
tenets and practices of a recognized church or religious denomination
by an accredited practitioner of the church or denomination. 18 10(2)
art 1ch 145 SLA 1957; am $ 2 ch 110 SLA 1960; um $ 2 ch 118 SLA
1962;am gleh 40 SLA 1967; am 8§85 1— 1 ch 27 SLA 1970; am 88 12— 15
ch 245 SLA 1970; am § 6 ch 104 SLA 1971; am §8 6,7 ch 1SLA 1972;
am 88 1,2ch 125 SLA 1974; am 88 14— 18,29 ch 63 SLA 1977;am 8 6

ch 86 SLA 1979)

Cross references. — For the standard
of proof for findings under this section, see
Children's Rule 21. Alaska Rules of Court.
See also. Children's Rules 22 and 23.

Editor's notes. — Section 31, ch. 63,
SLA 1977, provides: "Section 18of this Act
has the effect of adding to the court's
responsibilities when holding u review
under Rule 28, Alaska Rules of Children's
Procedure, by requiring the court to hold a
hearing upon a showing of good cause, give
notice, and afford an opportunity to be
heard.”

Section 34. ch. 63, SLA 1977, in the first
sentence provides: The portions of AS
47.10.080(b) and let in secs. 15 and 16 of

NOTES TO

Each category of children mandates
differences regarding content of dis-
positional orders. — Alasku's pertinent
statutory provisions and procedural rules
distinguish between categories of children
for purposes of administering Aluskn chil-
dren's laws. Of controlling significance is
that each class or category mundutes dis-
tinct differences regarding the permissible
content of any dispositional order the trial
court can enter. In re A Minor Child. Sup.
Ct. Op. No. 737 (File No. 1524), 490 \2d
658(1971).

Where a delinquent child was sen-
tenced for u fixed time period and
ordered to un adult institution, this

this Act which specify the length of
commitment to the department or proba-
tion or supervision by the department are
applicable to those minors niTected under
former AS 47.10.080(b), Ic) and ijl before
the effective dale of this Act (August 26,
1977) so that the commitment, probation
or supervision of minors by the depart-
ment before the effective date of this Act
(August 26, 1977) shall continue, but may
not exceed two years from the effective
date of this Act August 26, 1977) unless
two-year extensi ms have been granted by
the court under this Act." Subsection Ij) of
AS 47.10.080 was repealed bv 4 29, ch. 63,
SLA 1977.

DECISIONS

amounted to n penal sentence as opposed
to the juvenile disposition required under
subsection (b)(Il. B.A.M. v. State, Sup. Ct.
Op. No. 1104 (File No. 2144), 528 P.2d 437
(1974).

Court cunnot place child in partic-
u.ur institution. — Under this section as
amended, the court no longer has discre-
tion to order the delinquent child placed in
it particular institution, The court only has
authority to commit the child to the
department, which then places the child.
B.A.M. v. State. Sup. Ct. Op No. 1101
(File No. 2144). 528 P.2d 437 (1974); A.A.
v. State. Sup. Ct. Op. No. 1181 (File No.
2400), 538 P.2d 1004(1975).
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Authority to order placement of de-
linquent child. < In enacting paragraph
(b)(3), tlto legislature intended for tho
department, not the court, to muke the
decisions concerning placement of the
minor. Stntn, Onp't of Health & Social
Serve, v. A.C., Cl. App. Op. No. 384 (File
No. 7643), P.2d (1984).

Paragraph (b)(3) of this section provides
tho court authority to order tho delinquent
minor placed on probation to the Depurt-
mont of Honlth and Social Services; it is
then up to the department to determine
whether the minor should be placed with
his pnrents or in another setting. State,
Dep'l of Health & Social Servs. v. A.C., Ct.
App. Op. No. 384 (File No. 7643), P.2d

(19841.

Review of plucemcntdecision. — The
superior court haR the authority to review
(he decision of the department to deter-
mine if the placement is in the best inter-
est of tho minor, but in reviewing a
decision of the department, the superior
court may not substitute its judgment for
the judgment of the department; since the
legislature has committed the decision of
placement to the department's discretion,
the question for the court is whether the
agency abused its discretion. State, Dep't
of Health & Social Servs. v. A.C., Ct. App.
Op. No. 384 (File No. 7643), P.2d
(1984).

Jurisdiction dependent upon age of
offender at time of act. — Juvenilejuris-
diction of the superior court in delin-
quency proceedings is dependent upon the
age of the offender at the time of the delin-
quent acts. Henson v. State, Sup. Ct. Op.
No. 1590 (File No. 30241, 576 P.2d 1352
(1978).

Where a delinquent child was under
the age of 18 at the time the acts of
delinquency were committed, he is
considered a minor for the purposes of
adjudication and disposition. B.A.M. .
State, Sup CIl. Op. No. 1104 (File No.
2144), 528 P.2d 437 (1974).

Option available to prosecution
absentwniver under AS 47.10.060(a). —
A proceeding in children's court, which is
limited to the dispositions set forth in AS
47.10.080(b), is the only option avuilabte
to the prosecution absent waiver under AS
47.10.060(a), and the standards estab-
lished in that section are sufficiently clear
to prevent arbitrary enforcement. M.O.W.
v. State, Ct. App. Op. No. 95 (File No.
4846), 646 P 2d 1229(1982).

One who committed ucrime when 18
yeors of age could be criminally prose-
cuted, as an adult, when he had been

previously adjudged u delinquent minor
and the court hud retained supervisory
jurisdiction over him until ugo 19. Henson
v. Slate, Sup. Cl. Op. No. 1590 (File No,
3024), 57G P,2d 1352(19781.

Soction is maximum sentencing stat-
ute. — Statutes requiring release upon a
specified birthday are, in effect, maximum
sentencing  statutes. Davenport  v.
McGinnis, Sup. Ct. Op. No. 1049 (File No.
1942), 522 P.2d 1140(1974).

Sentence reduction to 19years of age
not retroactive. — There was nothing in
the amendatory legislation to this section
that indicated an intention that the sen-
tence reduction should operate
retrospectively. Davenport v. McGinnis.
Sup. Ct. Op. No. 1049 (File No. 1942), 522
P.2d 1140(1974).

There is no conflict between subsec-
tion (b)(1) und AS 47.10.060(d). In re
F.S., Sup. Ct. Op. No. 1756 (File No. 4015),
586 P.2d 607 (1978).

Age 20 is the proper age for
determining whether a minor s
untenable to treatment. In re F.S., Sup.
Ct. Op. No. 1756 (File No. 4015), 586 P.2d
607 (1978).

The inconsistency between AS
47.10.060(d) and subsection (b)(1) of this
section that existed prior to the 1977
amendments to these sections has been
eliminated in thnt AS 47.10.060 (d) now
provides that the determinative age is 20
and subsection (b)(1) provides that the
maximum limitation of confinement of
minors is 20. In re F.S., Sup. Ct. Op. No.
1756 (File No. 4015). 586 P.2d GO7 (1978).

Binding advance consent to
treatment. — In order to give effect to the
legislature's intent that a court may con-
sider treatment until ago 20 in
determining waiver of juvenile jurisdic-
tion, it is necessary thnt the judge be able
to evaluate at the time of the waiver
hearing whether the juvenile will in fact
be available for treatment. It is not pos-
sible fur the judge to know this unless the
child can give binding consent at the time
of the hearing. State v. F.L.A., Sup. Ct. Op.
No. 2041 (File No. 4333), 608 P.2d 12
(1980).

A minor may bindmgly consent to an
additional period of supervision as pro-
vided by subsection (bl( 1) of this section. In
determining the elfect to be given to such
consent, the court should consider the age
and maturity of the juvenile and whether
he has the udvice of counsel. To protect a
minor from making a decision adverse to
his own interests, a gunrdian nd litem may
bo appointed. Stale v. F.L.A., Sup. Ct. Op.
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No. 2041 IPile No. 43331. GOB P.2d 12
1R
The portion of tho opinion in In re F.S,,
Sup. Cl. Op. No. 1756 (File No. 40151. 586
P 2d 607 (19781 that held that a minor in
a waiver hearing could not give a binding
advance consent to treatment beyond ago
19 was mistaken. State v. F.L.A., Sup. Ct.
Op. No. 2041 (File No. 43331 608 P.2d 12
(19801.

While it is true, as indicated in In re
F.S..Sup.Ct. Op. No. 1756(FileNo. 40151.
586 P.2d 607 (1978b that the statute con-
templates that the determination of the
additional period of treatment bo made
after the initial hearing, such on intent
docs not mandate that an advance consent
to treatment given by the minor may not
be regarded as binding. State v. F.l. A..
Sup. Ct. Op. No. 2041 (File No. 43331. 608
P.2d 12(1980)

The lower court erred in considering
the purported consentofa minor to nn
additional year of supervision because:
ill the minor could withdraw his consent
upon reaching majority and (2) even
assuming the minor's consent could not be
withdrawn,subsection (ball requires that
the department petition the court and that
additional commitment be in the minor's
best interests before the court hasjurmdic-
tion to order the additional one-year
period. In re F.S., Sup. Ct. Op. No. 1756
(File No. 40151. 586 P 2d 607 11978).

Subsection ibHIi require* that (he
department petition for an additional
one-year period of supervision and thnt
continued supervision be in the best inter-
ests of the minor before the court may
order nn additional year. Thu*, a minor's
prospective consent to additional supervi-
sion is not a material factor unless the
other two condition* of the «tatutc are
fulfilled In re F.S., Sup. Ct. Op. No. 1756
(File No 40151. 586 P 2d 607 m1978).

This statute contemplate* that tho deci-
sion to extend tho period of supervision be
made after the initial dispositional
hearing. To give effect to the minor*
advance consent would thus be contrary to
the apparent intent of the legislature. In re
FS .Sup Ct Op No 1756(FileNo0.40151
586 P 2d 607 119781

The court must choose between
commitment to the Deportment of
Health and Social Services and proba-
tion. and may not delegjte the choice to
(he Department ot Health and Social Ser-
vices This i» a correct textual analyst*.
c>penallv in light of the provision in sub-
eection ib*'l'i for subsequent court order
for probation following placement or

detention. The legislature has clearly
indicated it* intent to place this choice in
tho hands of tho court. P.I.LR v State. Sup.

Ct. Op. No. 706 C ito No. 11561, if P.2d

27 (19711.

Court-ordered probation. - Proba-
tion cannot lie deemed court-ord red under
subsection Ib) of this section unless it is
directly ordered. It cannot lie "triggered”
by a decision of the department thnt tho
juvenile has successfully completed a reha-
bilitation program, even if the court judg-
ment states that institutionnlirntion will
end upon such successful completion. In re
I-.C. v. State, Sup. Ct. Op. No. 2277 IFile
Nos. 4401. 1111). 625 P 2d 839 (19811.

The hearingjudge erred by placing n
delinquent child on probation until hi*
20th hirthdnv. i! A.M. v. State, Sup. Ct.
Op. No. 1104 (File No. 21441, 528 P.2d 437
11974).

Petition necessary to extend proba-
tion beyond 19th birthday. — The supe-
rior court was without authority to extend
probation beyond the delinquent child's
19th birthday without a petition from the
department to extend the probationary
period for un additional year. Il A.M. v.
State. Sup. Ct Op No. 1104 (File No.
2144). 528 P.2d 43711974).

A minor who has been ndjudged a
child in need of supervision Ixee now
child in need of aid) cannot be institu-
tionalized under the Children's Code. In
re A Minor Child. Sup. Ct. Op. No. 737
(File No. 1524), 490 P.2d 658 (1971).

Where a runaway child is found to be a
child in need of supervision Isee now child
in need of nidi, not a delinquent minor, no
legal basis exists for hi* incarceration. In
re A Minor Child. Sup. Ct. Op. No. 737
(File No. 1524). 490 P.2d 658 119711.

The only instance under Almikn chil-
dren'™ laws authorizing institu-
tionalization or incarceration i* when
the child has violated the law* of the state,
or any of it* political subdivision*, and in
turn has tieen adjudged a delinquent
minor. In re A Minor Child. Sup. Ct. Op.
No 737 (File No 1524). 490 P2d 658
*19711.

The legislature has authorized institu-
tionalization only where the child is found
to be a delinquent minor In re A Minor
Child.Sup Ct Op No 737(FileNo 1524'.
490 P 2d 658 11971«

Power of court under subsection tch
— Under subsection <c of ihix section, the
court is empowered to order the minor
committed to the Department of Health
and Social Service* or order the minor
released to his parent*, guardian, or some
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other suitable person. In re A Minor Child.
Sup. Ct Op. No. 737 (Kile Nil. 1624). 490
P.2d 658 11971).

The Deportment of Illeulth und
Social Service* doe* not posses* the
iiuthurily to institutionnlixe nny minor,
including one who has keen declared n
child in need of supervision |*cc now child
in need of aid), who has been committed to
its custody. It is unreasonable to construe
Alaska children's statutes in a manner
which would result in the grant to the
Department of Health and Social Service*
of broader powers of commitment than
possess*'! by the trial court. In re A Minor
Child, Sup. Ct. tip. No. 737 (Kile No. 1524),
490 P.2d 658(19711.

A child "in need of nid" appear* to
be the functional equivalent of a
"dependent” child under AS 47.19.010
as it existed prior to its 1977 amendment.
In re C.L.T.. Sup. Ct. Op. No. 1866 (Kile
No. 3607). 59*. P.2d 518 (19791.

Parental right to custody and
control is not absolute. — While a
parent ha* n right to tho care, custody and
control of his or her children, this right is
not absolute, und "courts have become
increasingly aware of the right* of chil-
dren.” The Alaska legislature lias struck a
balance between these potentially
competing right* by requiring the state to
prove its allegations by clear und
convincing evidence in parental right* ter-
mination case*. Once this burden of proof
has been met. however, the statute man-
date* a termination. In re D.C., Sup. Ct.
Op. No. 1862 (File No. 3840). 592 P.2d 22
(1979).

The discretion allotted a parent in
the administration of punishment is
not unlimited. Clearly it does not extend
to punishment regularly causing the "sub-
stantial physical harm" which under AS
47.10.010(a)(2NC> determines that a child
is in need of aid In re D.C., Sup. Ct. Op
No. 1862 (Kilo No. 3840). 592 P.2d 22
(1979).

Statutory  provision* governing
judgment* und orders terminating
parental rights have been changed. In
order to terminate parental rights, the
court must now lind that the child is in
needofaid under AS47.i0.0!0ta)i2ta* the
result of parental conduct proved by clear
and convincing evidence and that the
parental conduct is likely to continue to
exist if there is no termination ot parental
rights, proved again by clear and
convincing evidence. AS 4710.080tcM3l.

Inre CL.T.. Sup Ct. Op No. 1866 iKile
No. 3807). 597 P2d 518 (1979)

In order to terminate parental rights
under (hi* section, the court must lind by
clear and convincing evidence (1) that
there is a child in need of aid under AS
47.10 ()]O(nli2) a* a rexult of parental con-
duct. und (21 that the purcntul conduct Is
likely to continue. E.A. v. State, Sup. Ct.
Op. No. 2289 (Kile Nos 4687. 4870), 623
P.2d 1210(19811.

Under former AS 47 10010(a)(5) and
subsection (n» and former subsection
(cM3)(D) of this section, in order to termi-
nate parental right*, the superior court
was required to And (1) that the child wn*
n "dependent minor" and (2) that tho
parent bad demonstrated by her conduct,
proved by clear and convincing proof, that
she wa* unlit to continue to exercise her
parental rights and responsibilities In re
C.L.T.. Sup. Ct. Op. No. 1866 (Kile No.
36071. 597 P.2d 518(1979).

Parent' impulsive personality
disorder nut ground for termination of
rights. — Where after finding that child
was in need of aid. trial judge found that
the parent "is likely to continue to demon-
strate a conscious disregard of the obli-
gation owed by a parent to a child even
alter her release from incarceration
because she suffers from an impulsive per-
sonality disorder." such finding was insuf-
ficient to satisfy requirement of clear and
convincing evidence that conduct leading
to determination that child is in need of
aid is likely since an impulsive personality
disorder itself is not conduct and thus, not
aground for termination. Nada A. v. State.
Sup. Ct. Op. No. 2632 (File Nos. 6546,
6693). 660 P.2d 436 (1983).

Findings. — A finding that the
parental conduct is likely to continue must
be made expressly on the record prior to
ordering the termination of parental
rights. E.A. v. State. Sup. Ct. Op. No. 2289
(File No*. 4687. 4870). 623 P.2d 1210
(1981).

Abandonment. — For cases construing
former language in subsection let
providing for termination of parental
rights and responsibilities when the child
had been ubandoncd. see D M. v. State,
Sup Ct. Op No. 962 (Fite No. 1843). 515
P.2d 1234 (19731; In re BJ . Sup. Ct. Op.
No. 1110 (File No 21611 530 P.2d 747
11975); In re KJ. (T.i. Sup. Ct Op. No
13481File No 2775). 557 P 2d 1128 (1976).

A rehabilitation program is not a
common practice in the trial courts
absent approval by a representative of the
state. Inre EJ, if ), Sup Ct Op No 1348
(File No 27751. 557 P 2d 1128 (1976).
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Trlul court did not abuso discretion
in failing to consider possibility of

Netting up plun for reestablishing
family relationship between father
and in.—SeeInreK.J.iT.l.Sup Ct. Op.

No. 1348 (File No. 2776/. 557 I*.2d 1128
119701.

Hole of trial court in proceeding
Involving termination of porrntul
rights. — See In re K.J. (T,), Sup. Ct. Op.
No. 1348 .File No. 2775). 557 P.2d 1128
<1976).

Applicability of burden of proof. — A
burden ol proof is not applicable to u
dispositive hearing other than when ter.
rnmation of parental rights is involved. In
re S.D.. Sup. Ct. Op. No. 1255 tFile No.
25301. 519 P 2d 1190 (1976). See also In re
C.L.T.. Sup. Ct. Op. No. 1866 (File No.
3607), 597 P,2d £18 (1979).

Determination of the standard to Ini
applied by the court at the dispositive
phase of a child hearing was not
tantamount to establishing a burden of
proof requirement. Such a requirement
had been set forth in former subsection
tcMSKDI (see now subsectioi ic)(3i]. No
-uch requirement had been set forth in sit-
uations such as where termination of
parental rights was not involved. In re
S.D., Sup. Ct. Op. No. 1255 (File No. 2530i,
549 P.2d 1190(1976).

Standard of proof held consti-
tutional. — Allowing parental rights to be
term noted based on a standard of proof
less stringent than "beyond a reasonable
doubt" does not violate the duo process
clause of tho United States Constitution or
the Alaska Constitution. In re C.L.T.. Sup.
Ct. Op. No. 1866 iFilo No. 36071. 597 P.2d
518(1979).

Since in proceedings brought to termi-
nate parental rights, the parent is neither
charged with criminal behavior nor sub-
ject to incarceration as a direct conse-
quence of the proceeding, there is nothing
in the federal constitution that compels
adoption of the proof beyond a reasonable
doubt standard in termination pro-
ceedings. In re C.L.T., Sup. Ct. Op. No.
1866 (File No. 36071. 597 P.2d 618 (1979).

Clear and convincing proof is n more
demanding standard than u mere
preponderance of tho evidence and is
adequutv to protect the parent's substan-
tial interest in his or her child custody
rights. This evidentiary standard balances
the competing interests involved in u pro-
ceeding brought to terminate parental
rights, ono of which is the right of a child
to an adequate home. In reC.L.T.. Sup. Ct.
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Op. No. 1866(File No 36071.697 I*2d 518
(19791.

The due process clause did not require a
standard of proof greater than clear and
convincing evidence when tho stulc sought
to terminate parental rights because of
unfitness under former  subsection
(cM3)ID). In re C.L.T., Sup. Ct. Op No.
1866 | File No. 36071. 597 P.2d 618 (1979).

Standard of prool under former subsec-
tion (cX.iilD) calling for "clear and
convincing"” evidence of the natural
mother's unfitness |»rtho cure and custody
of the child was held proper. In ro K.8..
Sup. Ct. Op No 1219 (File No. 2359). 513
I'.2d 1191 (19751,

Protection provided by Indian Child
Welfare Act. — The Indian Child Welfare
Act. 25 U.S.C. W 1901 — 1963. enacted in
1978, provides a higher standard of pro-
tection to the rights of parents in termina-
tion proceedings involving Indians and
Native Alaskans than thnt provided m
this section. E.A. v. State, Sup. Cl. Op. No.
2289 (File Nos. 4687.4870). 623 P.2d 1210
11981).

Orders terminating parental rights
met statutory and rule uf court
requirements regurding findings of
fact. — Seo In re C.L.T., Sup. Ct. Op. No.
1866 (File No. 3607). 597 P 2d 518 11979).

Review of orders terminating
parental rights. — Orders made under
subsection icl(3) of this section are not
entitled to automatic review, inasmuch as
subsection (0 of this section specifies
which orders ore entitled to this review
and orders under subsection (c)(3) of this
section are not included within the list.
Rlu T. v. Stale, Sup. Ct. Op. No. 22941File
No. 5036). 623 P.2d 344 (1981).

All orders made pursuant to this section,
including orders under subsection (c)(3) of
this section, are to he reviewed upon appli-
cation of an interested party if the party
establishes good cause for the review, and
if the child is still a ward of the court. Rita
T. v. Stale. Sup. Ct. Op. No. 2294 (File No.
5036). 623 P.2d 344 11981).

As long as a child remains the ward of
the court, under subsection If) of this sec-
tion hit or her natural parents are entitled
to n review of the order terminating their
parental rights upon a showing of good
cause for the hearing. RitaT. v. State. Sup.
Ct. Op. No. 2294 (File No. 5036). 623 P.2d
344 (1981).

Oood cause could bo established if tho
parents showed that it would b« in the best
interests of the child to resume living with
them because they have sulTiciently reha-
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bilituted themselves «u thnt they tun pro-
vide proper guidance und rare for the
child. Itito T. v. Stale, Sup. Ct Op. No.
2294 iFile No. 6036), 023 I* 2d 344 119811

Where, when u mother npplicd lor n
hearing before the euperior court, she
indicated that as a result of u 14-month
rohahibtntion program she hud overcome
the problems that had led tu the tormina*
lion of her parental rights and also
indicated that professional counselors,
socinl workers and others would lie able to
establish that she was now capable of
providing u warm und loving home for the
child, this wnso sufficient showing of good
cause toentitle her to a review of the order
terminating her parental right* if tho
child had not yet been adopted. Ititu T v.
State, Sup. Ct. Op. No. 2294 (File No.
60361, 623 P.-'d 344 '19811.

Former AS 17.12.110(d)(4) not in con*
flict. — Former AS 17.12.110<dH4i, which
provided that a person who. while under
the age of 18, possesses, controls or uses
any amount of marijuana was, upon con-
viction. guilty of a misdemeanor pun-
ishable by a lino of not more than S1000,
was not in conflict with AS 47.10.010ImH1»
und paragraph (bhl) of this section.
M OW v. State. Ct. App. Op. No, 95 (File
No. 48461, 645 P.2d 1229 11982).

For reference to nppurent conflict
between subsection (c)(1) as it rend
prior to 1977 amendment and Chil-
dren's Rule 22(f). see footnote 30 in In re
S.D.. Sup. Ct. Op. No. 1255 (File No. 2530),
549 P,2d 1190(1976).

Peremptory challenge procedure
inapplicable to juvenile proceedings.
— While juvenile proceedings have some
of the characteristics of both civil and
criminal actions, they arc basically differ-
ent trom both, mid tho words "civil or crim-
inal" us used in AS 22.20.022 must be
strictly construed. The trial judge was
correct in holding that peremptory chal-
lenge procedure applied only to civil and
criminal actions and not to juvenile pro-
ceedings. In re A Minor Child, Sup. Ct. Op.
No. 737 (File No. 1524). 490 P.2d 658
(1971).

Notions of benevolent protective
policies cannot be used to vulidntc
departures from positive law relating
to the adjudicative and dispositive phases
of childrens proceedings. In re A Minor
Child. Sup. Ct. Op. No. 737 (File No. 1524),
490 P.2d 658(1971).

Nor to justify dispensing with
constitutional safeguards. — Tho
benevolent social theory supposedly
underlying children's court acts does not

furnish justification for dispensing with
constitutional safeguards. In m A Minor
Child,Hup Ct. Op No 737(FileNo. 1524),
490 P.2d (158(1971).

The right of confrontation is
paramount to the stale's nollcy of pro.
looting a juvenile offender. Davis v
State. 416 U.S. 308, 94 8. Ct. 1105, 39 L.
Kd 2d 347 11974).

Hut state's interest in secrecy ofjuve-
nile adjudications need not always full
before confrontation right. — See
Gonzales v. State, Sup. Ct. Up. No. 1030
<Kile No 2002), 521 P.2d 512. cert, denied,
419 U.S. 868. 95S. Ct 125.42 |. Kd 2d 106
110741

Prosecution witness impeachable by
cross-examination for bias from pro-
bationary status as juvenile delin-
quent. — The confrontation clause
requires thnt a defendant m a criminal
cue Ik- allowed to impeach the credibility
ofa prosecution witness by cross- examina-
tion directed ut possible bias deriving from
the witness's probationary status as juve-
nile delinquent although such an impeach-
ment would cunllict with a stale's asserted
interest in preserving the confidentiality
of juvenile adjudications of delinquency.
Davis v. Alaska, 415 U.S. 308, 94 S. Ct.
1105. 39 L Ed. 2d 347 <1974).

Whatever temporary emburrnssment
might result to a prosecution witness or
his family by disclosure of his juvenile rec-
ord — if the prosecution insisted on using
him to make its case — is outweighed by
petitioner's right to probo into the influ-
ence of possible bias on the testimony of a
crucial identification witness. Davis v.
Alaska. 415 U.S. 308.94 S. Ct. 1105. 39 L.
Ed. 2d 347 (19741.

The state cannot, consistent with right
of confrontation, require the defendant to
bear the full burden of vindicating the
state’s interest in the secrecy of juvenile
criminal records. Davis v. Alaska.415 U.S.
308.94 S.Ct. 1105,39 L. Ed. 2d 347 (1974).

The United States supreme court has
held that the constitutional right of con-
frontation required thnt defense counsel
be allowed to investigate the potential bias
of a crucial prosecution witness, even
where that potential hias arose out of a
juvenile adjudication und its resultant pro-
bationary status. Gonzales v. State, Sup.
Ct. Op. No. 1030 (File No. 2002), 521 P.2d
512, cert, denied, 419 U.S. 868, 95 S. Ct.

125, 42 L. Kd. 2d 106(1974).

The United States supreme court
concluded thnt Alaska's interest in pro-
tecting the anonymity of the ,uvemle
offender was outweighed by the moro
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ill lleal nkd<d to ull.rd a criminal defendant
reasonable inquiry into tho motive* of
prosecution witnesses. Gonzales v. State,
Sup Ct Op No. KOI) (File No 2002), 521
121 512, vert, domed, 419 U.S. HH 95 S.
Cl. 125. 12 L. Ed. 2d 106 (1974).

Conflirt between Hcctlon and ded-
Dion in Davie v. Aliidka id superficial. —
The cordllct between thnt section and thu
dupremo court'd deciaion in David v
Alaska, 415 U.S. 308. 94 S. Ct. 1105, 39 I..
Ed. 2d 347 (19741, in only superficial.
Gonzales v. Stale, Sup. Ct. Op. No. 1030
(File No 20021.521 I*.2d 512, cert, denied.
419 U.S. 8118 95 S. Ct. 125, 42 L. Ed. 2d
100 (19741.

Since disclosure required because of
probationary status, not juvenile adju-
dication. The cnnsiiluuonnl require-
ment of disclosure in the facts in Davis v.
Alaska, 415 U.S. 308. 94 S. Ct. 1105,39 L.
Ed. '2d 347 <19741. is created not hy the
juvenile adjudication itself but by the pro-
bationary status ot thejuvenile at the time
of Davis trial, with its potential for
motivating false testimony. Gonzales v.
State, Sup. Ct. Op. No. il)30 (File No.
2002i. 521 i’ 2d 512. cert, denied. 419 U.S.

868,95 S.Ct. 125. 42 L. Ed. 2d 106 11974).

Where the witness was not on juve-
nile probation, it cannot be seriously
argued that the fact of previous juvenile
convictions, standing ulone. provided any
inference of potential bias. Gonzales v.
State, Sup. Ct. Op. No. 1030 (File No.
20021. 521 I'.2d 512. cert, denied. 4t9 U.S.
868, 95 S. CT. 125. 42 L. Ed. 2d 106 (1974).

State adjudications directed solely
at credibility do not conflict with con-
frontation right. — Juvenile
adjudications which are stale bv Alaska's
standards and directed solely at general
credibility rather than bias are generally
not sufficiently probative to create a gen-
uine contlict with the defendant's right of
confrontation. Gonzales v. State, Sup. Ct.
Op, No. 1030 (File No. 2002). 521 P.2d 512,
cert, denied. 419 U.S. 868.95 S. Ct. 125, 42
L. Ed. 2d 106(1974).

Where the nttempted impeuchment was
ofgeneral credibility by proofof prior "con<
victions, ' the probative value of this type
of evidence is considerably less than that
which .suggests false or distorted testi-
mony because of bias, and the need to con-
front a witness with such evidence is
correspondingly less. Gonzales v. State,
Sup. Ct. Op. No. 1030 (File No. 2002). 521
P.2d 512. cert, denied, 419 U.S. 868, 95 S.
Ct. 125, 42 L. Ed. 2d 106 (1974).

As ii general rule, tho trial courts could
properly refuse evidence of stale con-
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victions or juvenile adjudications where
these were offered for the purpose of
discrediting the witness generally rather
than to show Koine .specific potential for
biiis or prejudice toward the defendant.
Thomas v. Slate, Sup Ct. Op, No. 1040
(File Nos. 1888, 1864), 522 P.2d 528
(19741.

Privilege against solf-incriminntion.

When a person under the age of 18year*
violated former AS 47.10.010(a), 1), he
could be adjudged a "delinquent minor,"
one possible consequence of which nd)iidi-
cation was commitment to ujuvenile facil-
ity until the age of 19 Inow 201. Moreover,
if there wun probable cause to believe the
minor was delinquent and the court found
that he was not amenable to treatment a*
ajuvenile, ho could be prosecuted us if he
were an udult. Thus, there was always
some danger of incarceration, or other
criminal sanctions, when n child
committed an act which would have been a
crime if committed by an adult. Under
such circumstances u child hr.d a privilege
ugninst self-incriminution. E.L.L. v, State.
Sup. CI. Up. No. 1540 (File No. 3374), 572
P.2d 786(19771.

A child udjudicntcri delinquent for
selling LSD may lie incarcerated, possibly
even in acityjail, until age 19. which may
he many years. KLR v. Stute. Sup". Ct. Op.
No. 706 (File No. 1156). 487 P.2d 27
(19712).

Subsection (g) provides in pnrt that a
juvenile offender mny not be con-
sidered a criminal hy reason of the
adjudication, nor mny the adjudication
he afterward deemed a conviction.
Gonzales v. State, Sup. Ct. Op. No. 1030
(File No. 2002), 521 P.2d 512, cert, denied.
419 U S. 868. 95 S, Ct. 125, 42 L. Ed. 2d
106(1974).

A judge cunnot consider n juvenile
offense as a criminal conviction for the
purpose of prescribing u mandatory sen-
tence. Uerfield v. State. Sup. Ct. Op. No.
581 (File No. 960). 458 P.2d 1008 (1969)

The judge's consideration of factors
relating to accused's life, characteristics,
background and behavior prior to reaching
the age of 18 years did not mean thnt he
considered accused a criminal or that he
wus using thejuvenile offenses as criminal
convictions in determining the sentence to
impose. Uerfield v. State. Sup. Ct. Op. No.
581 (File No. 960). 158 P.2d 1008 (1969).

Consideration of the juvenile record
is proper hy the court imposing a sen-
tence upon un adult offender. Penn v.
State. Sup. Ct. Op. No. 1774 (File No.
3873). 588 P2d 288(1978).
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Use of tho juvenile history of the
offender in KOntencing proceedings does
not amount to the use of those proceeding*
us evidence against the ofTunder within
t' o proscription of such u statute as thin
section, Penn v. State, Sup. Ct. Op. No.
1774 (Kile No. 3873), 588 P.2d 288 (1978).

When sentence determined. — The
sentence which moy bo imposed upon a
convicted adult is determined as of the
time of the final judgment of conviction, or
asoftho time of commission of the offense.
These rules have been applied to juvenile
sentencing. Davenoort v. McGinnis, Sup.
Ct. Up. No. 1049 (Kile No. 19421, 522 P,2d
1140(1974).

Review of custody orders. — Tho new
children's law, as a result of thu 1977 acts,
provides for review ofcustody orders annu-
ally or more often if good cuusc is shown.
In re .M., Sup. Ct. Op. No. 1548 (File Nos.
3219, 3229), 573 P.2d 1376 (1978).

Appeal of detention order. — Under
this section and Children's Rule 29(a), a
minor who is detained may appeal his
detention order. A.M. v. Stale, Ct. App.
Op. No. 150 (File No. 6105), 653 P.2d 346
(1982).

Appellants ore authorized to bringjuvu-
nile bail appeuls under App. R. 207 to
ensure that juvenile detention hearings

Collateral references. — Right of indi-
gent parent to appointed counsel in pro-

uru not inxuluted from review. A.M. v.
Stato, Ct. App. Op. No. 150 (Kilo No. 6105),
053 P.2c! 346 (1982).

Appeal from detention order
dismissed as untimely. — See A.M. v.
State, Cl App. Op. No. 150 (File No. 6105),
653 P.2d 346 (1982).

Appellute jurisdiction. — AS
22.05.010 places final uppellate jurisdic-
tion in all cases in tho supreme court. In re
A Minor Child, Sup. Ct. Op. No. 737 (File
No. 1524), 490 P.2d 658 (1971).

Applied in L.A.M. v. State, Sup. Ct. Op.
No. 1249 (File No. 2221), 547 P.2d 827
(1970); Adums v. Ross. Sup. Ct. Op. No,
1281 (File No. 2458), 551 P.2d 948 (1976);
D.H. v. Stale, Sup. Ct. Op. No. 139G (File
No. 2837), 561 P.2d 294 (1977).

Quoted in Davis v. State, Sup. Ct. Op.
No. 816 (File Nos. 1428, 1436), 4s9 P.2d
1025 (1972).

Stated in In re G.K., Sup. Ct. Op. No.
796 (File Nos. 1627, 1654, 1674), 497 P 2d
914 (19v2).

Cited in Ellinson v. State, Sup. Ct, Op.
N». 898 (File No. 1750), 511 P.2d 1066
(1973); D.L.J. v. W.D.R., Sup. Ct. Op. No.
2433 (File No. 5411), 635 P.2d 834 (1981);
S.0. v. W.S,, Sup. Ct. Op. No. 2491 (File
No. 5856), 643 P.2d 997 (1982).

ceeding for involuntary termination of
parental rights, 80 ALR3d 1141.

Sec. 47.10.081. Predisposition hearing reports, (a) Before the
disposition hearing ofa delinquent minor the department shall submit
a predisposition report wi.b a recommended plan of treatment to aid
the court in its selection of a disposition, and any further information

which the court may request.

(b) Before the disposition hearing ofa child in need of aid the depart-
ment shall submit a predisposition report to aid the court in its selec-
tion of a disposition. This report shall include, but is not limited to, the

following:

(1)a statement of changes in the child’s or parent’s behavior, which
will aid the court in determining that supervision of the family or

placement is no longer necessary;

(2) if removal from the home is recommended, a description of the

reasons the child cannot be protected or rehabilitated adequately in the
home, including u description of any previous efforts to work with the
parents and the child in the home and the parents’ attitude toward
placement of the child;
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court did not err in failing to grant defen-
dnnt a nine- to 12-month continuance to
permit furthor psychiatric and psychology
cnl treatment in order to test his amcna-
bilily tojuvenile treatment. M.K. v. State,
Ct. App. Op. No. 756 (File No. A-1969),
7-14 P.2d 1178 (1987).

Sec. 47.10.070. Hearings.
NOTES TO
"Compatible." — In the ubsence of

contrary authority, it is appropriate to uc-
cord the word "compatible" its usual

Alaska Statutes Supplement

S 47.10.0HO

Quoted in W.M.F. v. .Johnstone, Ct.
App. Op. No. 571 (File No, A-1243), 711
P.2d 1187 (1980).

Cited in Shewoy v. State, Ct. App. Op.
n0. 723 (File No. A-1D24), 739 I'.2d 196
(1987)

DECISIONS

meaning. W.M.F. v. Johnstone, Ct. App.
Op. No. 571 (File No. A-1243), 711 P.2d
1187 (1986).

Sec. 47.10.080. Judgments and orders.

NOTES TO

Standards for use in choosing alter-
natives under subsection (b). — See
R.P. v. State, Ct. App. Op. No. 620 (File
No. A-1100), 718 P.2d 168 (1986).

Findings insufficient to sustain or-
der institutionalizing juvenile. — See
R.P. v. Stale. Ct. App. Op. No. 620 (File
No. A-1100), 718 P.2d 168 (1986).

"Best interests" standard. — Given
thnt both subparagraph (c)(1)(A) and sub-
section if) contain the "best interests”
standard, it's reasonable to assume that
tilt legislature intended the standard to
have the same meaning with respect to
eaih type of continuation of custody,
namely a .080(c)(1)(A) extension beyond
the term of the original order and a .080(f)
"extension" beyond the first year of the
orcer until its expiration. In re A.S., Sup.
rt. Op. No. 3197 (File No. S-1739), 740

<d 432 (1987).

The "continuing conditions of need" re-
quirement for continued custody found in
AS 47.10.083 should be viewed as an addi-
tio lal requirement beyond "best inter-
ests," not as the equivalent thereof. In re
A.S., Sup. Ct. Op. No. 3197 IFile No.
S-1739). 740 P.2d 432 (1987).

'Best interests" ns used in AS
47 10.080ic)ll)(A) does not constitute a re-
qu rement that the stale demonstrate the
continuing oxi ‘i-nce of AS 47.10.010(a)(2)
conditions of need :n order to obtain un
extension of custody. Thut>, the state mav
rot uire an extension of custody in order to
implement a plan for reuniting the family
wi hout musing emotional trauma to the
child by virtue of a sudden change of cir-
cumstance*. In re A.S., Sup. Ct. Op. No.

DECISIONS

3197 (File No. S-1739). 740 P.2d 432
(1987).

Effect of denving petition for exten-
sion of custody. — Where defendant pro-
posed to return child in state custody to
her natural mother and sought extension
of state custody to n:complish this gradu-
ally, a native village council argued that
denial of department's petition for an ex-
tension of custody would not require the
superior court then to return the child to
her mother, but rather that under subsec-
tion te) the court could release the child to
the child's parents under the tribal court
adoption order; however, it was held that
the superior court correctly concurred in
the state's position that, absent an exten-
sion, the child must be returned to her
natural mother. In re A.S., Sup. Ct. Op.
No. 3197 (File No. S-1739). 740 P.2d 432
(1987).

Section not in conflict with Indian
Child Welfare Act, — The application of
the clear and convincing standard to the
findings that a child is in need of aid as a
result of parental conduct and that the pa-
ternal conduct is likely to continue does
not conflict with section 1912(f) of the In-
dian Child Welfare Act (ICWAI. Section
1912(f) looks to likely future harm to the
child, requiring only n finding beyond a
reasonable doubt of likely harm to the
child with continued custody by the par-
ent or Indian custodian. In contrast, this
section is concerned with the present con-
dition of the child and the likely future
conduct of the parent and requires a find-
ing by dear and convincing evidence that
the child is in need of aid ns a result of

GO
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parental conduct and that tho parental
conduct that placed tho child in need of
aid is likely to continued. The Alaska
statute requires findings additional to
that required by the ICWA, thus provid-
ing u leva! of protection to the parental
rights beyond that provided by tho ICWA,
and in not preempted by the ICWA. In re.
J.R.B., Sup. Ct. Op. No. 3029 (Kilo No.
S-907), 715 P.2d 1170 (1986).

Authority to direct placement of
mino-. — Once a court declares a minor n
child in need of aid and commits the
minor to the Department of Hculth and
Social Services undei subsection (c)(1),
the department has the authority to direct
the placement of tho minor. The court can
review the department’s decision to see if
it constitutes an abuse of discretion, hut it
cannot make a specific placement order
once legal custody has been grunted to the
department. In re B.L.J., Sup. Ct. Op. No.
3039 (File No. S-648), 717 P.2d 376
(1986).

The Department of Health and Social
Services is not required to file an addi-
tional petition for ajudication in order to
change the physical placement of minors
in its legal custody. In re B.L.J., Sup, Ct.
Op. No. 3039 (File No. S-648), 717 P.2d
376 (1986),

Termination of father’'s parental
rights was affirmed, where he had not
made reasonable efforts to locate and com-
municate with his daughter and, at the
time of the termination hearing, was in-
carcerated for assaulting his girlfriend.
E.J.S. v. State, Dep't of Health & Social
Servs., Sup. Ct. Op. No. 3318 (File No.
S2233). P.2d (1988).

Sec. 47.10.082. Best interests

NOTES TO

Applied in D.A.W. v. State, Sup. Ct.
Op. No 2935 (Filo No. S-J69), 699 P.2d
340 (1985).

Sec. 47.10.083. Review heari

NOTES TO

The "continuing conditions of need"
requirement for continued custody found
in this section should la viewed us nn ad-
ditional requirement beyond "best inter-

Superior court's decision to ternil-
mit« mother's parental rights on the
basis of her abandonment of her ehild
was supported by substantial evi-
dence. — See D.K.D. v. State. Sup, Ct.
Op. No. 2970 (File No. S-6631, 704 P.2d
774 (1985).

Court authority to set conditions on
parent for placement of child In pa-
rental home. — Court possessed author-
ity to require parent to complete alcohol
abuso program and maintain sobriety us u
precondition to placement of tho child in
the parental home by the department un-
der (c)(1) of this section. 1).AAV. v. State,
Sup. Ct. Op. No. 2935 (File No. S-169).
699 P.2d 340 (1985).

Burden of proof under subsection
(c)(3). — Although subsection (c)(3) does
not place the burden of proving by dear
und convincing evidence thnt there is a
child in need of aid wunder AS
47.10.010(a)(2) us a result of parental con-
duct and that the parental conduct is
likely to continue on either party, the Su-
preme Court of Alaska has assigned the
burden of proof to the Department of
Health and Social Services, Division of
Family and Youth Services, K.T.E. w.
State, Sup. Ct. Op. No. 2877 (File No.
S-50), 689 P.2d 472 (1984).

Cited in In re J.R.S., Sup. Ct. Op. No.
2869 (File Nos. 7421, 7422), 690 P.2d 10
(1984); Coney v. State. Ct. App. Op. No.
471 (File Nos. 7456, 7471), P,2d

(1985); In re S.C.Y., Sup, Ct. Op. No.
3179 (File No. S-1509). 736 P.2d 353
(1987).

of the child.
DECISIONJ

Cited in K.T.E. v. State. Sup. Ct. Op.
No. 2877 (File No. S-50), 689 P.2d 472
(19841.

ng information.
DECISIONS

ests" for extension of custody under AS
47.10.080(c)(1)(A). not ns the equivalent
thereof. In re A.S. Sup. Ct. Op. No. 3197
(File No. S-17391, 740 P.2d 432 (1987).
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(3) a description of the potentiul harm to tho child which may result
from removal from the homo and any efforts which can bo made to
minimize such hurm; and

(4) any further information which the court may request.

(c) The court ohall inform tho child, the child's parents and the
uttorneys representing tho parties and tho guardian ad litoin thut the
predisposition report will be available to them not less than 10 days
before the disposition heuring.

(d) For purposes of this section "parents" moans the natural or
ndoptivo parents, and any legal guardian, relative, or other adult per-
son with whom the child hna resided and who has acted as a parent in

providing for the child for n continuous period of time before this action.
(8 26 ch 63 SLA 1977)

NOTES TO DECISIONS

Applied in Granato v, Occhipinti, Sup. Cited in M O W. v. State. Ct. App Op.
Ct. Op. No. 1952 (File No. (17561, 602 I>2d No. 95 <File Nn. 4846). (545 I' 2d 1229
442 (1979). 11982).

Sec. 47.10.082. Best interests of the child. In making its disposi-
tional order under AS 47.10.080(b) the court shall consider the best
interests of the child and the public, and in making its dispositional
order under AS 47.10.080(c) the court shall consider the best interests
ofthe child: in either case the court shall consider. 130 the ability of the
state to take custody and to care for the child to protect the child’s best
interests under AS 47.10.010 — 47.10.142. (§ 26 ch 63 SLA 1977)

NOTES TO DECISIONS

Showing required to justify termina- No. 2632 (File Nob. 6546. 6693), 660 P.2d
tion of parental rights. — While best 436(1983).

interests of the child become relevant at Cited in Granato v. Occhipinti, Sup. Ct.
some point, there first must be a showing  Op. No. 1962 (File No. 3756), 602 P.2d 442
of parental conduct sufficient tojustify ter-  (1979); M.O.W. v. State. Ct. App. Op. No.
mination. Nada A. v. State. Sup. Ct. Op. 95 (File No. 4846), 645 P.2d 1229 (1982).

Sec. 47.10.083. Review hearing information. In the case of a
child in need of aid, the child shall be returned home at the review
hearing under AS 47.10.080(f) unless the court finds by a
preponderance of the evidence that the basis upon which the child was
adjudicated under AS 47.10.010(a)(2) continues to exist. If the child is
not returned home, the court shall establish on the record

(1) why the child was removed from the home;

(2) what services have been provided to or offered to the parents to
facilitate reunion;
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A kahka Statutes

consent to adoption, consent to nmrriago, consent to military
enlistment, consent to major medical treatment except in cnsoa of
emergency or cases falling under AS 09.G5.100, und tho responsibility
for support, except if by court order any residual right and responsibil-
ity has been delegated to a guurdiun under (b) of tins section. (8 26 ch
63 SLA 1977)

NOTK8 TO UECISIONH

Effect of being fouler purentu on hu*.
liund-wlfit evidentiary privilege. - A
foster child is a child of the foster parents
for purposes of applying the exception to
the liushund wifu privilege set forth in
Alaska Evidence ltule 505111121 Dim. one

against tho other concerning ovidrnco
relating to un assault on tho foster child.
Daniels v. Statu, Ct. App. Op No. 357 (File
No. A-3(J(Il. I* 2d (19841.

Cited in M.O.W. v State. Ct, App. Op.
No. 95 (File No. 484(5), (545 b.2d 1229

foster parent cannot ruly on the liuu-
band-wifo privilege to refuse to testify

11982).

Sec. 47.10.085. Child in need of uid; religious treatment. In a
case in which the minor's status as u child in need of aid is sought to
be based on the need for medical care, the court may, upon con-
sideration of the health of the minor and the fact, if it is a fact, thnt the
minor is being provided treatment by spiritual means through prayer
in accordance with the tenets and practices of a recognized church or
religious denomination by an accredited practitioner of the church or
denomination, dismiss the proceedings and thereby close the matter.
This may be done, in the interests ofjustice.a/Zid religious freedom, on
the court’s own motion or upon the application nfa party tj the pro-
ceedings, at any stage of the proceedings after information is given to
the court under AS 47.10.020(a). (§ 8 ch 1 SLA 1972; am § 19 ch 63
SLA 1977)

NOTES TO DECISIONS

Cited in M.O.W. v. State, Ct. App. Op.
No. 95 (File No. 4846), G45 P.2d 1229
(1982).

Sec. 47.10.090. Records, (a) The court shall make and keep records
of all cases brought before it. The court’s official records may be
inspected only with the court’'s perm.ssion and only by persons having
a legitimate interest in them. All information and social records per-
taining to a minor and prepared by an employee of the court or by a
federal, state or city agency in the discharge of the employee's or
agency’s official duty, are privileged and may not be disclosed directly
or indirectly to anyone without the court's permission. However, a
state or city law-enforcement ugency shall disclose information
regarding a case which is needed by the person or agency charged with

4j
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making n preliminary investigation for the information of the court.
Within 30 duys of the date of a minor’s 18th birthday or, if the court
rotuins jurisdiction of a minor past the minor’'s 18u .rthday, within
30 days of tho date on which the court relinquishesjurisdiction over the
minor, the court shall order sealed nil the court’s official records, infor-
mation and social records pertaining to that minor, as well as records
of ail criminal proceedings against the minor and punishments as-
sessed ugainst too minor except for traffic offenses. A person may not
use these sealed records for any purpose except that the court may
order their use for good cause shown or may order their use by an officer
of the court in making a presentencing report for the court.

(b) The name or picture of a minor under the jurisdiction of tho court
may not be mudu public in connection with the minor’s status as a
delinquent child or a child in need of aid unless authorized by order of
the court, except that the name of a minor who is found for the second
time to have violated a law, which if committed by an adult would be
a felony, shall be made public unless the court, for good cause, in
certain individual cases, enters an order prohibiting the disclosure.

(c) A person who violates a provision of this section is guilty of a
misdemeanor, and upon conviction is punishable by a fine of not more
than $500 or by imprisonment for not more than one year, or by both.
(8 10(3)(4) art | ch 145 SLA 1957; am 8 1ch 124 SLA 1972; am §1 ch
90 SLA 1975; am 8§ 20 ch 63 SLA 1977)

Cross references. — For explanation of
how amendments in 1975 chunked Kules

NOTES TO

Purpose for enacting subsection (a).
— Reading this section together with
other sections of the laws relating to chil-
dren's proceedings leads one to believe
that subsection (al was enacted principally
for the purpose of protecting the child
against the possible adverse effects an
unauthorized revelation of his social rec-
ord would have. In re P.N.. Sup. Ct. Op.
No. 1127 (File No. 2191), 533 P.2d 13
(1975).

There is no indicution that subsec-
tion (a) was intended to authorize the
granting of testimonial use immunity
to parents. In re P.N.. Sup. Ct. Op. No.
1127 (File No. 2191). 533 P.2d 13 (1975).

The supremo court could not say with
certainty that this section would be
construed to forbid the use. in a subse-
quent criminal action against u parent, of
testimony that the parent gave al a chil-

of Children's Procedure, see $ 2. ch, 90,
SLA 1975).

DECISIONS

dren’s proceeding. In re P.N., Sup. Ct. Op.
No. 1127 (File No. 2191), 533 P.2d 13
(1975).

Whnivcr of provisions of section. — In
the case of use of restraints more severe
than placement in adjustment rooms
(solitary confinement), the approval of the
director of McLaughlin Youth Center
must be obtained und a report made to the
child’s attorney and the family court. The
provisions of this section are waived for
this purpose. T.M. v. Director of
McLaughlin  Youth Center. Superior
Court, No. 72-449 (1973).

Stated in RLR v. State. Sup. Ct. Op. No.
706 (File No. 1156), 487 P.2d 27 (1971)

Cited in M.O.W. v. Slate, Ct. App. Op.
No. 95 (File No. 4846). 645 P.2d 1229
(1982): State v. R.H., Ct. App. Op No. 375
(File No. 7768). P.2d i1384).
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Sec. 47.10.084. Legal custody, guardianship, and residual pa-
rentul rights and responsibilities.

NOTES TO DECISIONS

The phrase "reasonable visitation”
in subsection (c) does not imply an ab-
solute right to visitation; this section
should be read in conjunction with the
rest of the chapter to allow parental visits
to he barred when the visits are not in the
best interests of the child. K.T.E. v. State,
Sup. Ct. Op. No. 2877 (File Nn. S-50), 689
P.2d 472 11984).

The following procedures should be
followed when visituron rights nee de-
nied prior to the term.nation of paren-
tal rights: first, the Deuartmcnt of Health
and Social Services, Division of Fumily
nnd Youth Scrvirr.s should have primary
nuthority to set visitation based on the
best interests of the child, since the divi-
sion is in the best position to make this
decision in the first instance; and sec-
ondly, either the guardian ad litem or the
purents should be entitled to request nn
expedited evidentiary hearing of a denial
of visitation, which would consist of an
independent determination by the supe-
rio> court that clear and convincing evi-
dence showed that the child's best inter-
ests were served by disallowing parem d
visitations. K.T.E. v. State, Sup. Ct. Op.
No. 2877 (File No. S-50), 689 P.2d 472
(1984).

De facto determination of natural
parent's visitation rights. — Where the
Department of Health and Social Services

Sec. 47.10.090. Records,

(a) The court shall

decided to allow minor children, who had
been adjudicated us children in need of
aid, to move from Alaska to Alabama with
their foster care fumily, tho state's action
constituted a dc facto termination of a
natural parent’s visitation rights; the nat-
ure! father was unemployed and virtually
penniless, the state would not provide air-
fare so that the father could visit his chil-
dren on a regular bas.s, and the father
would bo limited to phone "visits" because
of his lack of funds. D.H. v. State, Sup. Ct.
Op. No. 3104 (File No. S-1451). P.2d

(1986).

Standard of review of state action
constituting de facto termination of
natural parent's right of reasonable
visitation. — The appropriate standard of
review for state decisions which essen-
tially terminate a natural parent's right
ol reasonable visitation under subsection
(c) is an independent determination of
whether the state has proved by clear and
convincing evidence that termination of
parental visitation is.in tne child's best
interest. D.H. v. State, Sup. Ct. Op. No.
3104 (File No. S-1451), P.2d  (1986).

Applied in In re B.L.J., Sup. Ct. Op.
No. 3039 (File No. S-648), 717 P.2d 276
(1986).

Cited in M.O.W. v. State, Ct. App. Op.
No. 95 (File No. 4846), 645 P.2d 1229
(1982).

make and keep

records of all cases brought before it. The court’s official records may
be inspected only with the court’'s permission and only by persons
having a legitimate interest in them. AIll information and social
records pertaining to a minor and prepared by an employee of the
court or by a federal, state or city agency in the discharge of the
employee’s or agency’s official duty, including traffic offenses and
driver’s license action under AS 28.15.185, are privileged and may not
be disclosed directly or indirectly to anyone without the court's per-
mission. However, a state or city law-enforcement agency shall dis-
close in ormation regarding a case which is needed by the person or
agency charged with making a preliminary investigation for the infor-
mation of the court. The court shull forward a record of adjudication of
a violation of an offense listed in AS 28.15.185(a) to the Department of
Public Safety, if the court imposes a license revocation under AS
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28.15.185. Within 30 days of the date of a minor’s 18th birthday or, if
the court retains jurisdiction of a minor past the minor's 18th birth-
day, within 30 days of the date on which the court relinquishes juris-
diction over the minor, the court shall order sealed all the court’s
official records, information and social records pertaining to that
minor, as well os records of all driver’s license proceedings under AS
28.15.185, criminal proceedings against the minor and punishments
assessed against the minor except for traffic offenses. A person may
not use these sealed records for any purpose except that the court may
order their use for good cause shown or muy order their use by an
officer of the court in making a presentencing report for the court.

(b) The name or picture of a minor under the jurisdiction of the
court may not be made public in connection with the minor’s status as
a delinquent child or a child in need of aid unless authorized by order
of the court, except that the name of a minor who is found for the
second time to have violated a law, which if committed by an aduit
would be a felony, shall be made public unless the court, for good
cause, in certain individual cases, enters an order prohibiting the
disclosure.

(c) A person who violates a provision of this section is guilty of a
misdemeanor, and upon conviction is punishable by a fine of not more
than $500 or by imprisonment for not more than one year, or by both.
(8 10(31(4) art 1 ch 145 SLA 1957; am 8 1ch 124 SLA 1972; am § 1ch
90 SLA 1975; am § 20 ch 63 SLA 1977; am § 4 ch 130 SLA 1988)

der AS 28.15.185" in the third sentence

amendment, effective September 1, 1988, and "driver's license proceedings under
in subsection (a), inserted "including traf- AS 28.15.185" in the next-to-Inst sen-
fic offenses and driver's license action un-  tence, and inserted ‘he fifth sentence.

Effect of amendments. — The 1988

Sec. 47.10.097. Fingerprinting of minors, (a) Except as provided
in (b) of this section, a minor in the custody of the department or of a
law enforcement agency may not be fingerprinted for reference to or
entry into the Alaska automated fingerprint system without a court
order upon good ca' se shown.

(b) A law enforcement officer may fingerprint a minor who is 16
years of age or older for reference to or entry into the Alaska auto-
mated fingerprint system without a court order when the minor is
convicted of, or adjudicated a delinquent for, an offense that is a fel-

ony.
(c) Fingerprint records under this section are not subject to AS

47.10.090. (S 3 ch 121 SLA 1988)
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Cross references. — Ah to acceptance
of grnnts-in-aid, huo AS 47.1U.22U.

Sec. 47.10.280. Purpose ofchapter. IRepealed, § 1ch 152SLA 1976.
For the purpose and policy of thiA title relating to children, see AS
47.05.060.1

Sec. 47.10.290. Definitions. In this chapter, unless the context
otherwise requires,

(1) "caring"” under AS 47.10.010(a)(2)(A) means to provide for the
physical, emot nal, mental, and social needs of the child;

(2) "child in need of aid" means a minor found to he within the
jurisdiction of the court under AS 47.10.010(a)(2);

(3) "court" means the superior court of the state;

(4) "delinquent minor" means a minor found to be within the juris-
diction of the court under AS 47.10.010(a)(1);

(5) "juvenile detention facility” means separate quarters within a
city jail used lor the detention of delinquent minors;

(6) "juvenile detention home" or "detention home" is a separate
establishment, exclusively devoted to the detention of minors on a
short-term basis and not a part of an adult jail;

(7) "minor” is a person under 18 years of age.

(8 1artlch 145 SLA 1957; am i) 5ch 110 SLA 1967; am Sx 5. 6 ch 27
SLA 1970; am 8§ 27 — 28 ch 63 SLA 1977)

Revisor's notes. — Reorganized in 1970, provides: "In exercising its jurisdic-
1984 to alphabetize the terms defined. tion under AS 47.10. the superior couri
Editor’'s notes. — Section 7, ch. 110. may designate district judges and magis-

SLA 1967, as amended by § 80, ch. 69, SLA trates as masters under Civil Rule 53."

NOTES TO DECISIONS

The legislature has authorized insti- Department of Health and Social Services
tutionalization only where the child is of broader powers of commitment than
found to be a delinquent minor. Inre A possessed by the trial court. In re A Minor
Minor Child, Sup. Ct. Op. No. 737 (File No. Child, Sup. Ct. Op. No. 737 (File No. 152-0.
15241,490 P.2d 658(1971). 490 P.2d 658 (1971).

A child who sells LSD is a "delin-
quent minor" under paragraph i2) of this
section because the sale of LSD is u crime
under former AS 17.12.010 Inow see AS
11.711. RLR v. State, Sup. Ct. Op. No. 706
(File No. 1156). 487 P.2d 27 (1971).

Hence, a minor who has been
adjudged a child in need of supervi-
sion (see now child in need of nidi
cannot be institutionalized under the
Children's Code. In re A Minor Child, Sup.

Ct. Op. No. 737 (File No. 1524). 490 P.2d “Delinquent" status depends not upon

658 (1971). o e
a criminal conviction but upon proof that
The Department of Hcnlth and  the juvenile committed acts which would
Social Services docs not possess the  haye been criminal if committed by an
authority to institutionalize any minor,  ydull. Rust v. State, Sup. Ct. Op. No. 1666
including one who has been declared n  (Fjle No. 3172). 582 P.2d 134 (1978).
child in need of supervision Isee now child “Juvenile" and "minor” as used in
in need of aid I, who has been committedto  AS 47,10.190 construed identically, —
its custody. It is unreasonable to construe  See Davenport v. McGinnis, Sup. Ct. Op.

Alaska children's stututes in n manner  No, 1049 (File No. 1942), 522 P.2d 1140
which would result in the grant to the (1974).
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NOTES TO DECISIONS

(Qunto<l inInre J It S . Sup. Ct. Op. No.
2HB9 IFile Noh. 7421. 74221, 000 I*2d 10

(10H4); D.E.l). v Stale, Sup. Ct. Op. No.
».2d 774

Preferences in adoptive placement.
Subsection (el then not entitle natural

relative* to a prelerencu in the adoptive
placement of children. In ru WECJ. & 2970 (File No. S-5531, 704

J.R.G., Sup. Ct. Op. No. 299H (File Noa, .
S.777, S-77S. S-803). 710 I*2d 410 ilttHS).

Article 4. General Provisions.

Section
291). Definitions

Sec. 47.10.290. Definitions. In this chapter, unless the context
otherwise requires,

(1) "care" or "curing” under AS 47.10.010(a)(2)(A), 47.10.120(a) and
17.10.230(c), means to provide for the physical, emotional, mental,

and social needs of the child;
(2) "child in need of aid” means a minor found to be within the

jurisdiction of the court, under AS 47.10.010(u)(2);

(3) "court” meuns the superior court of the state;

(4/ "delinquent minor" meuns a minor found to be within the juris-
diction of the court under AS 47.10.010(a)(J);

(5) "department” means the Department of Health and Social Ser-
vices.

(6) "juv -nile detention facility” means separate quarters within a
city jail used for the detention of delinquent minors;

(7) "juvenile detention home” or "detention home” is a separate
establishment, exclusively devoted to the detention of minors on a
short-term basis and not a part of an adult jail;

(8) "minor” is a person under 18 years ofage. (ft 1art | ch 145 SLA
1957; am ft 5 ch 110 SLA 1967; am 8§ 5, 6 ch 27 SLA 1970; am 8§ 27
— 28 ch 63 SLA 1977; am §8 91, 92 ch 138 SLA 1986)

Effect of amendments. — The 1986
amendment inserted ™care' or" and
"47.10.120(a) and 47.10.230lc)” in para-
graph (1) and added paragraph (5).

Revisor's notes. — Paragraph (5) was
enacted as (a). Renumbered in 1986.

Reorganized in 1985 and 1986 to ulpha-
beiize tho terms defined.

NOTES TO DECISIONS

to the responsibility to pay support for a
delinquent minor committed under those
In re S.C.Y.. Sup. Ct. Op. No.
736 P.2d 353

"Minor” and "delinquent minor." —
The general definition of "minor" in para-
graph (8) is inapplicable to the detention  sections.
of a delinquent minor until the minor's 3179 (File No. S-1509).

nineteenth birthday under AS 47.10.080. (1987).
47.10.100, and likewise, it is inapplicable
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1t 39.20.150 Alaska Statutes % 90.20.180

(o) Every official and employee shall, unless otherwise authorized
hy law to travel outside the state, obtain prior approval for travel
outside the state from the head of tho ollicial's or employee’s depart-
ment or from on immediate supervisor, or from the Department of
Administration if tho official or employee is not within a department
or is not under the direct supervision of an official or supervisor. If an
employee deviates materially from the travel authorized under this
section, the employee must obtain approval for tho deviation from the
person who approved tho truvul before the Department of Administra-
tion mav reimburse tho employee for tho travel, (ft 7 ch GOSLA 1957;
un ft 1 ch 83 SLA 1962)

Sec. 39.20.150. Advances and recovery, (u) An agency may ad-
vance, through proper disbursing methods, to u person entitled to per
diem or mileage allowance under AS 39.20.110 — 39.20.170 the sums
considered advisable considering tho character and probable duration
of the travel to bo performed.

(b) Sums advanced and not used for ullowable travel expense are
recoverable by setoff against salary due, or otherwise, from tho person
to whom advanced, or the person’s estate, hy deduction from any
amount due from the state, or by other legal methods of recovery that
may be necessary, (ft 8 ch 60 SLA 1957)

Sec. 39.20.160. Regulations. The fixing and payment under AS
39.20.110 — 39.20.170 of travel und per diem allowances and of ad-
vances and recovery und reimbursement of travel expenses shall be in
accordance with regulations adopted by the commissioner of adminis-
tration. The regulations shall be uniform for all officials and em-
ployees, and all agencies and departments. The regulations shall also
govern the use of public transportation facilities by officials and em-
ployees. The regulations relate to the internal management of state
agencies and their adoption is not subject to the Administrative Proce-
dure Act (AS 44.62). (ft 9 ch 60 SLA 1957; am ft 2 ch 13 SLA 1963)

Sec. 39.20.170. Construction of AS 39.20.110 — 39.20.170. AS
39.20.110 — 39.20.170 may not be construed to modify or repeal a law
providing for the travel expenses of the governor, or members of the
legislature, or members of boards or commissions of the state govern-
ment. (ft 10 ch 60 SLA 1957)

Sec. 39.20.180. Transportation and per diem expenses for
members of boards, commissions, etc. Except as otherwise pro-
vided by law, from and after March 27, 1962, the provisions in this
section relating to per diem and transportation govern exclusively and
supersede all other provisions of law with respect to a member of a
state board, commission, committee, judicial council, or other similar
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S 39.20.185 Public Officers and Employees § 39.20.185
body of persons of the state organized or established under the author-
ity of law, hut excluding any other state employee other than a legis-
lator, who is otherwise entitled by law to receive from the state pay-
ments for expenses of transportation, and for reimbursement or for per
diem in lieu of reimbursement for other expenses incident to duties as
such member:

(1) For transportation, the member is entitled either to the use of
state transportation requests, or to be reimbursed for expenses of
transportation to the same extent, in the same manner, and under the
same conditions as provided for state officials and employees by the
provisions of AS 39.20.110 — 39.20.170.

(2) For reimbursement for other expenses, the member is entitled to
a per diem allowance prescribed by the commissioner of administra-
tion under the regulatory authority set out in AS 39.20.160 for each
day or portion of a day spent in actual meeting or on authorized offi-
cial business incident to duties as a member. (8§ 1ch 130 SLA 1953;
am § 1ch 34 SLA 1960; am § 1ch 37 SLA 1962; am § 5ch 136 SLA

1967; am 8 12 ch 47 SLA 1974)

Cross references. — For coverage of
atauj board and commission members un-
der the Worker's Compensation Act, see
AS 23 30.242.

Opinions of attorney general. — In
order to recover an allowance for non-
meeting activity, an occupational licens-
ing board member must be engaged in an
nctivity within the scope of the applicable
bonrd's powers. November 6, 1984 Op.
Atty Gen.

An occupational licensing board mem-
ber cannot receive a per diem allowance
for conducting an activity thnt should be
performed by division personnel; any ac-
tivity approved must be specifically de-
fined by statute as a board duty and

NOTES TO

Cited in Laborers & Hod Carriers Local
341 v. Groothuis, Sup. Ct. Op. No. 773

should be an activity that cannot be ac-
complished within the confines of a board
meeting, If the task can be performed dur-
ing a meeting, then per diem should not
be paid for time unnecessarily spent by a
board member outside a board meeting. It
is important, of course, for budgetary rea-
sons, thnt board activity for which per
diem compensation is sought be kept to a
minimum. November 6, 1984 Op. Att'y
Gen.

The Alaska Power Authority may reim-
burse a member only for (1) time spent in
actual meeting or (2) time spent on autho-
rized official business incident to his du-
ties us a member. April 19,1984 Op. Att'y
Gen.

DECISIONS

(File Nos. 1435, 145Q). 494 P.2d 808
1972).

Sec. 39.20.185. State employees who are members of certain

boards. A state official or employee who is a member of the judicial
council or a state official or employee appointed by the governor to a
state board, commission, or committee established under the author-
ity of law is not entitled to per diem when the meeting or other busi-
ness takes place in the community of which the member is a resident.
() 1 ch 139 SLA 1968)
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Alaska Statutes

Title 39. Public Officers and
Employees.

Chapter

20. Compensation and Allowances (§ 39.20.180)

25. State Personnel Act (88 39.25.110, 39.25.120, 39.25.150.
39.25.157, 39.25.158)

30. Insurance and Supplemental Employee Benefits (88 39.30.095,
39.30.150, 39.30.153, 39.30.160, 39.30.162)

35. Public Employees’ Retirement System of Alaska (88 39.35.020,
39.35.060, 39.35.080, 39.35.110, 39.35.330, 39.35.345 —
39.35.360, 39.35.389, 39.35.500, 39.05.505, 39.35.525,
39.35.650, 39.35.680)

n). Contlict of Interest (§ 39.50.200)

Chapter 20. Compensation and Allowances.

MtiiM*
Travel Regulations (§ 39.20.180)

Article 2. Travel Regulations.

-ection penses for members of boards, com-
=0 Transportation and per diem ex- missions, etc

Sec. 39.20.180. Transportation and per diem expenses for
uiemners of boards, commissions, etc. Except as otherwise pro-
-idea bv law, the provisions in this section relating to per diem and
transportation govern exclusively with respect to a member of a state

>ara. commission, committee, judicial council, or other similar body
"f persons of the state organized or established under the authority of
law. out excluding any other state employee other than a legislator,
who is otherwise entitled by law to receive from the state payments
lor expenses of transportation, and r r reimbursement or for per diem
>0 lieu of reimbursement for othe ..penses incident to duties as such
member:

11 for transportation, the member is entitled cither to the usp of
«'ate transportation requests, or to be reimbursed for expenses of
'ransnortation to the same extent, in the same manner, and under the

eme conditions as provided for state officiuls and employees by the
provisions of AS 39.20.110 — 39.20.170;
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SPONSOR SUMMARY
OF

uoi'sf aiu. 19

OhJdef£t”ve

House r1'1 'n I'nild establish 1ndept-nrVn* jrvJdev p rtls for

children in state custody. Tic fr.nols would provide

cvi'isi gLt to help assure that chi-<h«t. Jr. ft;tw custodyhave
r pcrir.)nency plan, that it is folJdcwtd .rd adjusted as
rreded, and that children do not Ilinger urnecessarily in

fcrllr care.

Why this bill is needed

Currently, tin* iirtr hrs rr internal review system flat
serves a reedrd function, yet it has received string
criticism for Jack of efcjectivity, lack of accountability,

and lack of taking a t.cre corprehenslve approach.
Specifically, rhf current system does not ensure that all
parties have equal input tc review individual case plans.
Such complaints should come as no surprise whenere
considers the serious wunderiurdir.g nr.d the hugecaseloads of
there who administer programs serving Alaska's children and

yout h.

The reed is further emphasized by federal requirements
regarding funding, more specifically these ir. Public Law
Vfc-2/2, the Adoption Assistance rrd Child Welfare Act of
1980. "Revi«t:r ef each child arc required periodically hut
no less frequentl;1 then once every six montht by either n
court or by administrative review in order to deterrirr tht
contitiuir.g necfsrity for and appropriateneer of the
placement, the extent cf err.pJinnce with the case plan, ano
the extent c¢f progress which has been trade trvcrd
alleviating or mitigating the tnutcf rrressitatinR placement
it fester rare, and to project a likely dale b> which the
child nay he returned to the home rr plr.tcd for adoption or
legal guardianship..." (k.k. f6-r7?, * FTAT 511).

fPYf is currently conducting internal reviews to meet
reeuirements of federal law. Hcwtxir, some federal furds
have he n lost in past years due to the fret that the
department was not in compliance.



During the 1nterl1m, thls committee held hearings regarding
the state foster rare system. The committee ptoposed a
l-alie mlaninn and established poel rfatementH. Listed wunder
Goal One: Safety, Stability and Permanency for Children,

was the creation of a permanent, state-wide citizen review

hoard. Alaska currently has two pilot projects in place,

one in Anchorage end 1ire ir Ketchikan. Twentv-tve M rtie
have M'n.e tyl»« tf (rrtrr rare review panel ard a-«i :iicirg
them successful . f'r*t rf fhcle state review svsient are

ir®ej irittiit iii the social services dwpai trtrf.

Wirt thlj hi 12 does

TLjs bill providet '<i t1t1< ritf M or rf at least ore ilt ' '-it
review p,ti 4i : e _.si. judicial district. \(Ciui » <:
c*trplexity of cesea ..»'i iititnine need lor app>ini13el* «f

additional par«lr.

Tfrili v.«3d I1) it*dually review doCuB.et.t-- aid errrrde rf

er-ih child in slate custct> >=t( t.1l« *estiironv (either ir

J*tsar (r telrphoricallv) of natural p..lents, ether

ti 3ctjves of the child, guardiar . rirrci r ad litem, foster

Iltritt , the case worker o: mi;.i’ crrl(r esslgned to the
ca*f. rrd rthti persons with a close perboicl 1nowledge of
the case. They would subr.it thtir recommendations to the
court or to the Department of Health and Social Services.
In most cases, eithir rbe department or the pam-I could
request a court I' the recommendations were no.

implemented.

Jr.nil Bcfibers would only receive reimbursement for actual
and necessary expenses for per dice and travel.



Foster Care

KcYitw-Pand_
(establishing)

95

HOUSE BILL NO. 19. by Reps. Collins and Gruenberg. Will require the presiding judge
for each judicial district to appoint a foster care review panel for that district. The judge
can appoint additional panels if the volume or complexity of cases involving children

placed in foster care warrants it.

A panel will consist of three members who have training or experience in child welfare
and a demonstrated interest In children. Members can include foster parents or former
foster parents, child psychologists, teachers, professionally trained social workers, and
lawyers with experience in children’s matters. A person employed by the court system or
the Department of Health and Social Services cannot serve on a panel. Members serve
two year terms, and will be swom to keep all information that comes before the panel

confidential.

A foster care review panel will be requited to review the placement plan and actual
placement of each child within its jurisdictional area who is committed to the Dept, of
Health & Social Services for placement by court order; or in a case of termination of
parental rights by the court (AS 47.10.080(c)(1) or (3), Delinquent Minors & Children in
Need of Aid. Judgment* and orders).

The r."dew will assess progress toward achievement of a permanent placement plan, the
appropriateness of the placement setting, services actually Drovided to achieve the
selected goals, and previous decisions in the case. The panel will consider court records
and other available information, will be required to interview the child, foster parents,
natural parents, relatives, guardians, case workers and social workers involved, and
other persons with close personal knowledge of the case. A written report making
recommendations based on the best interests of the child will have to be submitted to the
court within 30 days after the case is reviewed. The court will be required to make the
report available to the parties immediately. Parties to the case can request the panel to
reconsider its recommendations.

The panel will be required to review a case within 90 days of a court order, or within 90
days before the first annual review for children who are wards of the state, and every six
months thereafter. The panel has to give two weeks notice prior to a review. The Dept,
of Health Sc Social Sendees will be required to cooperate with a foster care review
panel, and will be responsible for explaining its failure to implement a recommendation
of the panel to the court. The court will be required to consider a foster care review panel
report during its annual review of cases.

Requires the administrative director of the Alaska Court System to report to the
legislature each year on the activities of the foster care review panels.

The bill has the effect of amending Rule 19 of the Child in Need of Aid Rules by requiring
a court to consider recommendations from a foster care review panel in conducting a review
of the placement of a child in foster care.

The bill takes effect 90 days after enactment.

Introduced January 9,1989 and referred to Health, Education & Social Services; Judiciary;
Finance. *
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There are few state responsibilities greater than our *
obligation to care for our most vulnerable citizens: abused,
neglected and abandoned children. The state has the moral
and legal duty to provide the best possible care so tha" these
children have the chance to become healthy, happy and
productive citizens.

rE i

We are not doing the best job of fulfilling this mandate.
Many children are inadequately served, many are not served at
all. Our child protection system is understaffed,
overstressed and lacks the resources necessary to provide
adequate protection and care. In particular, the state’s
foster care system needs to do a better job of providing the
nurturing environment that the child lacks in the natural
home. State law may need co be changed in order to provide
clearer direction for the welfare of children.

Recognizing these problems and the”possibilities for
.positive change,l”e”ousd™™altHMj6ducation!!
NServices .CommitteeShas been conductingL”coxapri Lew

orKing"*+£9££1e2£coopeVat fiftr
,XoutK~Eet™ices, the Alaska Foster*Parents Ass6clationMthe,”.
Goy8EE£pr es Interim“Commissionl on Children_and YolT€EMplus®/N5S5/"
other ~concerned organizations7v,agencies andLHflJiyiduals;”™5rhe — -

yommffiteeH cehtIMMpbprjrr~r~rdayYsofhearipgs *nMtHeNrT™

Ne&tfffiaendatwnu rcenMtmjJiuvemen®t™Wp.The Committee 1is open to
additions and further refinement"b"efore we move forward with
specific legislative action.

As an introduction, we have proposed basic mission and
goal statements which will serve as a foundation for the
preliminary Committee recommendations which follow. After
each of the recommendations is a code which indicates the type
of action(s) necessary. The codes mean: $ ®» requires
funding; L = requires legislation; A = requires
administrative regulation, policy or procedural change;

? = action not clear.



Goal Two: IMPROVEMENTS IN FOSTER CARE

Recognizing that temporary foster care placement will
always be necessary and that long term foster care 1iIs an
important permanent placement alternative, the foster care
system must be improved to provide better care for children
and to enable foster parents to be better guardians.

* Establish expanded and mandatory training for foster

parents. L, $
* Provide additional respite care services for foster
parents. Include respite on a regular basis, not only in

emergencies. Use other services for respite, e.g.
Big Brothers/Sisters. Consider using foster parent groups
to coordinate respite program. $, A

* Correct problems with late stipends. Examine payment
system and possibly contract out. A

* Finalize grievance procedure. Consider using unified form
that includes grievances, liability claims, problems with
foster kids, and recommendations for change. Provide for
stop action clause as part of the grievance procedure or
elsewhere. A

* Establish Foster Care Advisory Board. L, $

* Improve foster care liability insurance. Have claims go
directly to Risk Management. Dovetail with state self
insurance. L?, A, $?

* Insure state defense of foster parents in lawsuits. ?

* Develop a system that combines foster parent training,
competency levels and rate augmentation. A

* Develop better targeted recruitment of foster parents. A

* Provide better orientation for foster parents. A

* Establish complaint investigations of foster parents by a
neutral party. L?, A

* Provide funding for foster parent networking/support. $

* Examine charges of Department retaliation against foster
parents. ?

Goal Three: IMPROVEMENTS FOR DFYS

The fate of foster children lies primarily with the
Division of Family and Youth Services. The Division does not
have the necessary resources to provide for adequate
protection and care of children. Social workers are
overworked, largely undertrained and too often mired in
paperwork. Huge caseloads do not allow for adequate attention
to particular cases. Other aspects of the child protection
system should be modified so the state can do a better job.

* Devote additional resources to reduce social worker case
loads. $
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There are few state responsibilities greater than our /
obligation to care for our most vulnerable citizens: abused,
neglected and abandoned children. The state has the moral
and legal duty to provide the best possible care so that these
children have the chance to become healthy, happy and
productive citizens.

We are not doing the best job of fulfilling this mandate.
Many children are inadequately served, many are not served at
all. Our child protection system is understaffed,
overstressed and lacks the resources necessary to provide
adequate protection and care. In particular, the state’s
foster care system needs to do a better job of providing the
nurturing environment that the child lacks in the natural
home. State law may need to be changed in order to provide
clearer direction for the welfare of children.

Recognizing these problems and thewpossibilities for
N_positive change”BSg”rHbuse*Heal tK*~fducatlon

*oope¥atlti>iMN]| "KM iyisrpSr"$abr"MN5
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..................... 8 "mMary!12i; fst3mn
lendatTons Jiormmprovement®SSTl&The Committee is open to
additions and further refinement"before we move forward with
specific legislative action.

As an introduction, we have proposed basic mission and
goal statements which will serve as a foundation for the
preliminary Committee recommendations which follow. After
each of the recommendations i1s a code which indicates the type
of action(s) necessary. The codes mean: $ = requires
funding; L = requires legislation; A » requires
administrative regulation, policy or procedural change;

? « action not clear.
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Mission: THE BEST INTERESTS OF THE CHILD

The mission of the state"s child protection system Ehould
be to promote the best interests of the child. Preservation
of the family or reunification with a child"s natural parents
is often the best alternative, but these efforts should be
driven by and for the best interests of the child.

* The state children®s code should be reviewed and possibly
modified to insure the promotion of the best interests of
the child. L

;2F3FtEr=:One ENCY CHILDREN”™ 1

Beyond initial efforts to insure a child"s safety, the
state®s highest priority should be the ultimate stability and
permanency of the child. The best efforts must be made to
keep families together, 1T appropriate, or to reunify, 1if
possible. IT these options are not possible, the state should
consider quick action to terminate parental rights, reduce the
length of time a child lingers in temporary foster care, and
secure a long-term nurturing home for the child or prepare the
child for emancipation.

* Expand intensive homebased family treatment programs to
more quickly get help to families and determine the fate
of the child. Funding could come from saved foster care
stipends. Treatment should include an alcohol and drug
abuse component. $

* Clarify criteria for termination of parental rights so that
the best interests of the child and the child"s need for a
permanent plan are highest priorities. Consider different
standards for different ages. L

* Change confidentiality statutes so that foster parents and
others with a "need to know" have access to information. L

* Continue pilot citizen review permanency planning board

AnChCr”~ge and_s

* Expand the role of foster parents as part of the permanency
planning team. A

* Make greater use of subsidized adoption? beyond just hard
to place kids. ?

Establish use of subsidizedguardianships to increase
stability of certain placements. L, $

Make long term foster care moreviable. A, $

Establish minimum standardsfor emancipation. L

Provide more pre-emancipation services for youth. L,$
Examine the impediments to adoption. A

*

* % ok %



Goal Two: IMPROVEMENTS IN FOSTER CARE

Recognizing that temporary foster care placement will
always be necessary and that long term foster care is an
important permanent placement alternative, the foster care
system must be iImproved to provide better care for children
and to enable foster parents to be better guardians.

* Establish expanded and mandatory training for foster

parents. L, $
* Provide additional respite care services for foster
parents. Include respite on a regular basis, not only 1in

emergencies. Use other services for respite, e.g.
Big Brothers/Sisters. Consider using foster parent groups
to coordinate respite program. $, A

* Correct problems with late stipends. Examine payment
system and possibly contract out. A

* Finalize grievance procedure. Consider using unified form
that includes grievances, liability claims, problems with
foster kids, and recommendations for change. Provide for
stop action clause as part of the grievance procedure or
elsewhere. A

* Establish Foster Care Advisory Board. L, $

* Improve foster care liability insurance. Have claims go
directly to Risk Management. Dovetail with state self
insurance. L?, A, $?

* Insure state defense of foster parents in lawsuits. ?

* Develop a system that combines foster parent training,
competency levels and rate augmentation. A

* Develop better targeted recruitment of foster parents. A

* Provide better orientation for foster parents. A

* Establish complaint investigations of foster parents by a
neutral party. L?, A

* Provide funding for foster parent networking/support. $

* Examine charges of Department retaliation against foster
parents. ?

Goal Three: IMPROVEMENTS FOR DFYS

The fate of foster children lies primarily with the
Division of Family and Youth Services. The Division does not
have the necessary resources to provide for adequate
protection and care of children. Eocial workers are
overworked, largely undertrained and too often mired in
paperwork. Huge caseloads do not allow for adequate attention
to particular cases. Other aspects of the child protection
system should be modified so the state can do a better job,

* Devote additional resources to reduce social worker case
loads. $



*

Implement automated case management system to increase

social worker efficiency. A, $

* Use para-professionals (social worker aides) to assist
social workers. L?, A

* Provide more frequent training of social workers. Evaluate
use of GICCY funds for this purpose. $, A

* License social workers who work for the state. L

* Establish Master of Social Work Program at the University
of Alaska. A

* Create Office of the Child Ombudsman. L, $

* Continue efforts to capture additional federal funds for
foster care programs. A

* Clarify the policy regardlng use of a child’s permanent
fund dividend check. L?,

* Provide evaluation of SOCIal workers by foster parents. A

* Use foreclosed homes for residential care facilities. A, $

Rep. Niilo Koponen, Co-Chair, House HESS Committee
Rep. Johnny Ellis, Co-Chair, House HESS Committee



E~ ADVANTAGES OF CITIZEN REVIEW
Citizen review boards have several advantages not only
for the children in foster care, but for tho court syster,

social services system and taxpayers.

By engaging in interdisciplinary cooperative efforts,
citizen review systems can make tremendous advances in the
delivery of foster care services including the following:

1. enabling changes iIn the legislature regarding
foster care statutes;

2. reducing the number of children in placement,
thereby saving tremendous amounts of government
dollars;

3. serving an investigative function to aid in
appropriate case planning;

4. encouraging and aiding in the recruitment of foster
homes;

5. increasing the awareness of the community to the
plight of children iIn care;

6. serving a ''check and balance"™ function to assure
that all aspects of the child welfare system are
functioning correctly and appropriately;

7. Increasing cooperation and communication between
various agencies serving children;

8. freeing case workers who might otherwise be
conducting reviews to do casework and actually
prcvide services to families;

9. developing new policies, procedures and resources

for children iIn care.

-17-
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STATE FOSTER CARE CITIZEN REVIEW SYSTEMS

STATE

Alaska
Arl.fona
Delawarf _
Florida
Georgia
Hawali
AAAAEETLE
lews

Kansas
Kentucky
Maryland

MEch£ ’n

Miss!Issippi

Nehrar, I&a
New Jersv

A_EE_VIEEAEE

Oh£fo

TYPE OF ADMINISTRATION

pilot project, Ilogis3ellon Introduced (IR 19)
EELENAAENIEN £ENIEE._CMEErEIT]E CEHEE

Independent agency within £E£VEtnorf£s_offfee
£ l.lct LEo|e£E_E£EErEE _£/£/89 In Dade County
statewide system under court system
legislation pending fT££_syftem

crlv within Chicago under prilvnte non-prf£fI1£
Independent agency at cabinet level

In one county under county court systenm
under supreme court

independent agency within social services
department, but seeking change outsXde

__dEEELEEEEEEE

EEFIEL_ELLELINVIE ££EIE
£nder_countf£_court system

independent agency at cabinet level

within county court system with some supreme
EEEEE FEEDENE

administered by private contractor who
fonfratfs_wi_£h the department; legislation
currently pending to change and place under
the court systenm

unde r county courts; not all, counties

Oklahoma

S. Caro_l ina

Tennessee
Washington

Wl .S£fonsin

under sunreme court

£ndes endent at cabinet level

under county courts

pilot rro_jpf.t with legislation pending

under county court 1iIn one county only

The majority of the states listed above conduct full party
reviews (as opposed to paper reviews only).

This information was obtained from Susan Carter,
the National Association of Foster Care

Director of
Reviewers.
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Alaska Foster Parents Association

» O. HOX 140651+« ANCHORAGE, ALASKA W50H

POSITION ON CONCKPT
HH 19
FOSTER CARE REVIEW BOARDS

"You arc the eyes and ears of the court, a part of the
court’s conscience. You are also the eyes and ears of
society, and part of its conscience. Reviewers are one of
the few iInstitutions where the problems of the family, the
efforts of the state and the work of the judiciary meet.
You are able to see what is working and what 1is wrong."

The above comments were made by the Honorable Robert N.
Wilentz, Chief Justice of the New Jersey Supreme Court, to
members of foster care review boards.

When one considers the role and purpose of foster care
review, It becomes obvious that 1t is primarily a system of

quality assurance. It can also Inject some common sense and
practicality into a system that all too often, has little or
none. It can also make the practitioners of the various

services iInvolved more accountable and therefore more
responsive to the needs of their clients.

In considering the purpose and intent of legislation to
create a system of foster care review that has the potential
to do the greatest good for children, families and foster
families, the following components must be included:

1. Review boards must be external of government and be
composed of citizens fnm the community.

2. Recommendations of the boards should be adhered to
by the department or the department should be able
justify their deviation in court.

3.  All involved parties should have the ability,
stated in law, to request reconsideration of
a recommendation.

4. All parties who have direct information relating to
the child iIn care must have the opportunity to
present that information to the reviewers.

5. All parties must receive adequate notification of
review so that they may arrange their schedule
accordingly.

6. Reviewers must have access to all documents,
records and testimony that relates to the child,
placement and permanency plan.
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National statistics indicate that review boards and the
department agree 05% of the time. Conversely, they disagree
in 15% of the cases reviewed. This could /oan that the
departments iIn those states that have citizen review boards
are doing well most of the time. It could also mean that
social work in those states 1is of higher quality because
their work is being subjected to scrutiny by external
sources.

It 1s understandable that the department might suggest that
recommendations should not be imposed upon tnem, or that
case management should be solely their prerogative. It must
be understood that review boards will In no way be case
managers. Their responsibility 1is one of oversight to
assure that cases are managed responsibly. In those cases
where decisions are questionable, they should be challenged.
The Department still has access to the court and in all
cases, the court makes the final decision. The court will
benefit from the work of the review boards and the
department and therefore will be more able to make correct
judgements.

One final thought; If there were no problems with the way we
are dealing with children in the child protection system, we
would not be talking about legislative solutions. We should
not attempt band aid fixes but put those components in place
which will assure long term progress for children who find
themselves iIn state custody.

The Alaska Foster Parent Association supports, without
reservation, Citizen Foster Care Review Boards with the
concepts stated.

i Frank H. Wasmer
President Vice President
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March 8, 1989

My name is Nancy Schava, | would like to speak in support of
HC3 #15 and HB #19. My occupation is a school administrator,
and 1 am a foster parent.

I listened yesterday to what the Anchorage Citizens Review
Board is doing. They said they are compiling information on
how many children are moved how often, how many children have
waited how long for services, etc.

Do you know that as a school administrator I have to report at
any time how many drop-outs we"ve had, how many completions of
vocational programs, how rany students are recieving services for
special education, etc. , etc.?

The Anchorage Citizens Review 3oard is doing what the department
should do routinely.

The problem is that we need these review boards boards because
we don"t have built-in checks and balances iIn the department. To
whom is the department accountable? The situation has developed
because everytime the department is reviewed, it"s been an internal
review. The present review beards are composed of people already
involved with the cases. The boards must be composed of people not
involved with the department, people who are objective.

But, the review boards are gaoharing information now which
has not beer, previously available. The boards establish account-
ability. We need then.
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Alaska Foster Parent Training Center
1550 GUiam way. Fairbanks Alaska dd701-6(J46 (P07 451-7307 Fax ;007) 432-3724

BACKGROUND INFORMATION FOR TESTIMONY
OF JEANNE GONZALES, COORDINATOR OF THE
ALASKA FOSTER PARENT TRAINING CENTER

TRAINING CONTRACT

in October, 1088, tho Division of Family and Youth Services awarded
a contract to Northwest Reeouroa Associates, a private non-profit
organization, to establish tho Alaska Foster Parent Training Center
in its Fairbanks offioe. During the first nine months of operation,
services provided by the Center will be free and available to all
foster parents and will include:

- A confidential questionnaire which all footer parents will be
requested to complete, which will gather their opinions al =ut
foster parenting and training, as well as the kinds of
training they are most interested in.

- Statewide training of the dfys courses "issues iIn roster
Parenting”™ and "Discipline.” The first offerings of these

trainings w ill be in Barrow and Bethel.

- The development of seven new courses, 'The Impact of
Physical Abuse," "The Impact of Sexual Abuse,”™ "Child
Development Specific to Foster Parenting,” (two courses)
"Preparing Youth for Emancipation,” and a self-instructional
orientation course. We will be pilot testing these courses
in April, May and June and will begin offering them statewide

in July or August.

- The researching and cataloging of alternative training
resources which will be available for training credit, and

the implementation of a data system which will record
information about the training opportunities foster parents
take advantage ol.

- The establishment of a circulating library of books,
articles, videos and periodicals specifically far faster

parents.

- The publishing of the Alaska Foster Parent Bulletin, which
will let foster parents know about training events and new
resources.

- A toll-free 1-800 number for foster parents to use to reach us

to find out about training opportunities. The number is
1-800-47W-7307. Tn Fairbanks, please oall 451-7307,

A Project of Northwest Resource Associates



