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Health Care Funding
The Problem
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•  U ninsurable w ith:
•  M eans
•  No M eans

•  Insurab le  w ith:
•  M eans
•  No M eans

® Sm all G roups
•  No C overage

•  Ind igent /  S ubsistance
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Health Care Funding
Joint Public/Private Solution
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Catastrophic '\

•  Public Funded
•  $S-$150,00U
•  Limited Coverage

'Mm

Basic
•  $ 0 '$ 2. j ,000  to $ 7 5 ,0 0 0
•  Private/Public Funded .

j ■________________________ _

Public Insured - /  .Public / Private 
Mixed Funding
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Unlnsurabte
•  Coverage Assist 

■•-Premium Assist
•  Self. Pay

State Paid >S25,000

Insurable
•  i>elf Paid
•  Premuim Assist

State
Paid >$50,000
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Small Groups 
•  Employer/Empioyee 
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SUMMARY OF OBSERVATIONS 
ON RURAL HEALTH CARE

Many rural communities are in crisis# often confronted 
simultaneously with multiple problems in their health care 
systems.
- In spite of this# research at the University of 
Washington demonstrates that rural communities can 
successfully stabilize and strengthen their health delivery 
systems (see attachments).

Aggressive attention to delivery 3ystem problems within 
the community has been shown to be the most effective use of 
community resources and energy.

Our studies show there are (enough liealth care dollars 
already being spent by most rural^wmmtdiities to support the 
local health care system, provided that quality services are 
provided.

Health care ideally should be managed at the community 
level to both ensure support for primary health care 
services and to give communities control of their health 
care dollars.

Successful rural community-based health insurance 
programs have been developed in the northwest.
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SAMPLE OF ACCOMPLISHMENTS AND PROGRAMS IMPLEMENTED
IN

SIX RURAL COMMUNITIES

1. New Nursing Homes in Two Communities
2. Successful Nurse Recruitment Programs in Two 

Communities
3. Two Community Health Care Foundations Established
4. Improved Emergency Medical Systems
5. Hospital Financial Status Improved in Five of Six Sites
6. Four Communities Added Primary Care Physicians
7. Strategic Planning Cycle Completed in 2 .1 Communities
8. Five New Management Information Systems in Hospitals
9. New Technology added - Mammography, Ultrasound, Etc.
10. Wide Community Leader Participation in Health System 

Decisions
11. Two Community PPO’s Initiated
12. Increased Scope of Health Services in Several 

Communities
13. Successful Conflict Resolution in Three Communities
14. Improved Mental Health and Pharmacy Services
15. Nursing Home and Hospital Trustee Skills Greatly 

Increased
16. Direct Intervention with Impaired Professionals



COST OF LIVING 

MEDICAL COSTS

Background — Statem eit 
Jim G ingerich, Chairman 
Health Assn Alaska 

Before House HES Couinitt.ee 
Ma.ch 20, 1989 

Mr. Gingerich is  
A dm inistrator, Fairbanks
Memorial I j |p ^ ^ ^ ave y0 u r  h ea l t h  you  h a v e  it all," is m o r e  t r u e  t h a n  ev e r .  For t h o se  less 

f o r t u n a t e ,  m e d i c a l  cos t s  c a n  r e s u l t  in c a t a s t r o p h i c  f in an c ia l  b u r d e n s  fo r  t h e m s e l v e s  a n d  t h e i r  
f ami l i e s ;  e v e n  e m p l o y e r s ,  i n s u r a n c e  f i rms ,  n n d  g o v e r n m e n t  a s s i s t a n c e  p r o g r a m s  a r c  r e e l i n g  
u n d e r  th e  b u r d e n .  Lo ca l ly ,  t h e  S ta te  o f  A l a s k a  m u s t  p e r io d i c a l ly  a sk  fo r  a d d i t i o n a l  
a p p r o p r i a t i o n s  to  c o v e r  h e a l t h  i n s u r a n c e  o v e r r u n s  a n d  t r i e s  to  p r e p a r e  f o r  a p e n d i n g  c r i s i s  
as  t h e  S ta t e ' s  y o u n g  p o p u l a t i o n  g r o w s  o l d e r  nnd  r e q u i r e s  m o r e  m e d ic a l  services .

A d v a n c e s  in m o d e r n  m e d i c i n e  h a v e  p r o m o t e d  a l o n g e r  a n d  f u l l e r  l i fe ,  b u t  n o t  w i t h o u t  
a p r i ce .  H e a l t h  c a r e  cos t s  h a v e  long  be e n  o u t p a c i n g  th e  o v e r a l l  r a t e  o f  in f l a t io n .  S ince  1980, 
t h e  co s t  o f  m e d i c a l  c a r e  n a t i o n a l l y  has  r i sen  tw ic e  as  f as t  a s  th e  o v er a l l  i n f l a t i on  rate.  T h e  
s i t u a t i o n  h as  b e e n  m o r e  s e v e r e  in Al as ka .  In A n c h o r a g e ,  f o r  e x a m p l e ,  m e d i ca l  c a r e  cos t  
i n c r e a s e s  a r e  t h r e e  t i m es  th e  in f l a t io n  rate .  A l t h o u g h  c o m p a r a b l e  in f l a t i o n  i n f o r m a t i o n  is 
n o t  a v a i l a b l e  f o r  F a i r b a n k s ,  s u r v e y s  s h o w  o u r  m e d ic a l  cos t s  to  be  n e n r ly  tw ic e  t h e  na t io n a l  
a v e r a g e  a n d  o n  p a r  w i th  b o t h  J u n e a u  a n d  A n c h o r a g e .

T h e r e  a r e  n o  ea sy  so lu t io n s  to  th e  h ig h  cos t  o f  h e a l t h  ca re ,  b u t  it i m p o r t a n t  to 
u n d e r s t a n d  t h e  h i s t o r y  a n d  r a m i f i c a t i o n s  o f  th e  p r ob le m .

RISING MEDICAL COSTS

B e f o r e  d i s c u s s i n g  m e d i c a l  costs ,  t he  d i s t i n c t i o n  b e t w e e n  co s t s  a n d  p r i ce s  m u s t  be 
m a d e  c l ea r .  C o s t s  t a k e  i n to  a c c o u n t  b o t h  us ag e  a n d  p r i ce .  H e a l t h  c a r e  inv o l v e s  no t  o n ly  
m e d ic a l  se rv ice . ,  b u t  a l so  i n s u r a n c e  p a y m e n t s ,  e m p l o y e e  h e a l t h  be n e f i t s ,  a n d  g o v e r n m e n t  
a s s i s t a n c e  p r o g r a m s .  I n c r e a s e d  d e m a n d s  w i th  e v e n  s t a b l e  p r i c e s  r e su l t  in h i g h e r  
e x p e n d i t u r e s  w h i c h  m u s t  u l t i m a t e l y  be  p a i d  f o r  by  t h e  c o n s u m e r .

O n l y  f iv e  t im e s  s i n c e  1951 h a v e  a n n u a l  in c re a se s  in m e d i c a l  cos t s  f o r  th e  U.S. C i ty  
A v e r a g e  o f  t h e  C o n s u m e r  P r i c e  In d ex  f o r  All  U r b a n  C o n s u m e r s  ( C P I - U )  be e n  b e l ow  the  
o v e r a l l  n a t i o n a l  r a t e  o f  in f l a t ion .  T h e  i n c re as e  o f  m e d i c a l  cos t s  r e l a t i v e  to th e  o v er a l l  
i n f l a t i o n  r a t e  is s h o w n  c l e a r ly  in F i g u r e  31. D u r i n g  t h e  1970’s, i n f l a t i o n  ra t e s  f o r  m e d ic a l  
cos t s  v e r s u s  al l  i t e m s  w e r e  r o u g h l y  s im i la r ,  a l t h o u g h  m e d i c a l  cos ts  m a i n t a i n e d  a c o n s i s t e n t l y  
h i g h e r  in c re ase .  By  th e  1980’s, a n y  s im i l a r i t y  b e t w e e n  t h e  r i se  in m e d ic a l  cos t s  to  t h e  ov e r a l l  
i n f l a t i o n  r a t e  was  lost .  W h i l e  t h e  ov er a l l  r a t e  o f  i n f l a t i o n  h as  m o d e r a t e d  in r e c e n t  yea rs ,  
m e d i c a l  c a r e  cos t s  h a v e  c o n t i n u e d  a t  th e  h igh  pa c e  e s t a b l i s h e d  in t h e  mid-1970's.

By D e c e m b e r  1987, e x p e n d i t u r e s  t o w a r d  m e d ic a l  c a r e  c a u s e d  it to be  g iv e n  a w e i g h t  
o f  5.8% of  t h e  CP I -U ,  a  ful l  p e r c e n t a g e  p o in t  h i g h e r  t h a n  in 1979. T h i s  is a f u r t h e r  
i n d i c a t i o n  o f  t h e  g r o w i n g  c o n t r i b u t i o n  o f  m e d i ca l  cos t s  t o w a r d  ov er a l l  i nf l a t ion .

T h i s  e x t r e m e  p i c t u r e  is m i r r o r e d  c l os e r  to  h o m e  in t h e  in f l a t i o n  d a t a  fo r  A n c h o r a g e  
( F i g u r e  32). T h e  al l  i t e m s  c o m p o n e n t ,  w h ic h  m e a s u r e s  ov e r a l l  i n f l a t i o n ,  has  r i se n  43.6% 
n a t i o n a l l y  a n d  27.0%  in A n c h o r a g e  b e t w e e n  1980 a n d  1988. In c o n t ra s t ,  m e d ic a l  c a r e  cos t s  
h a v e  e s c a l a t e d  85% fo r  b o t h  th e  U.S. C i t y  A v e r a g e  a n d  A n c h o r a g e  d u r i n g  the  s a m e  p e r i o d  
( T a b l e  44). H o w e v e r ,  d u e  to  t h e  h ig h e r  cos t  o f  l iv ing  in A la s k a ,  the  85% in c r e a s e  in m e d ic a l  
co s t s  in A n c h o r a g e  i n v o lv e s  a  m u c h  l a r g e r  d o l l a r  f igu re .



In 1988, m e d i c a l  ca re  cos t s  rose  6.4% in A n c h o r a g e  a n d  6.5% n a t i o n w i d e .  D u r i n g  the 
snme  p e r i o d  t h e  all i t em s  ind ex  rose 4.1% fo r  th e  U.S. C i ty  A v c r n g c  a n d  o n ly  0.4% in 
A n c h o r a g e .  T h e  p i c t u r e  is s o m r w h n t  d i s t o r t e d  in A n c h o r a g e  b e c a u s e  of  s h a r p l y  d e c r e a s i n g  
s h e l t e r  costs .  I f  t he  c u r r e n t  a n t i - i n f l a t i o n a r y  e f f e c t  o f  th e  h o u s i n g  c r i s i s  in A n c h o r a g e  is 
e l i m i n a t e d  t h r o u g h  th e  use  o f  (he Al l  I t e m s  L ess  S h e l t e r  c o m p o n e n t ,  m e d ic a l  cos t s  th e re  
i n c r e a s e d  a t  m o r e  th a n  twic e  the  a d j u s t e d  i n f l a t i o n  rate .

ALASKAN MEDICAL PRICES

Is the  s i t u a t i o n  in F a i r b a n k s  as  s e r i o u s  as  th a t  in A n c h o r a g e ?  B e f o r e  r e s p o n d i n g  to 
th i s  q u e s t i o n ,  it is n e c e s s a r y  to  u n d e r s t a n d  t h a t  t h e r e  a r c  no  s i m i l a r  C P I  d a t a  n v a i l a b l e  for  
F a i r b a n k s .  H o w e v e r ,  it is po ss ib le  to  look  a t  v a r i o u s  o t h e r  s u r v e y s  of  h e a l t h  c a r e  to 
c o m p a r e  A n c h o r a g e  n n d  F a i r b a n k s  pr ices.

T h e  f i rs t  d o c u m e n t a t i o n  o f  c o m p a r a t i v e  m e d i c a l  cos t s  r e s u l t e d  f r o m  t h e  C o m m u n i t y  
R e s e a r c h  C e n t e r ’s p a r t i c i p a t i o n  in the  A m e r i c a n  C h a m b e r  o f  C o m m e r c e  R e s e a r c h e r s  
A s s o c i a t i o n  ( A C C R A )  in te r -c i ty  cos t  o f  l i v in g  su rv ey .  T h e  f i rs t  A C C R A  h e a l t h  c a r e  inde x  
fo r  F a i r b a n k s  ( d e t e r m i n e d  f r o m  a s u r v e y  c o n d u c t e d  in th e  s e c o n d  q u a r t e r  o f  1986) w as 232.9 
c o m p a r e d  to  a n  a v e r a g e  o f  1(X) fo r  th e  249 p a r t i c i p a t i n g  c o m m u n i t i e s .  A n c h o r a g e  h a d  an 
in d e x  o f  188.9 f o r  h e a l t h  c a r e  in th e  s a m e  q u a r t e r .

T h e  f i r s t  q u a r t e r  o f  1988 is th e  last  t i m e  t h a t  A n c h o r a g e  p a r t i c i p a t e d  in th e  s u r v e y  
a n d  is t h u s  t h e  m os t  r e c e n t  p e r io d  in w h ic h  cos t s  f o r  F a i r b a n k s  a n d  A n c h o r a g e  ca n  be 
c o m p a r e d .  In t h a t  q u a r t e r ,  t h e  c o m p o s i t e  in d e x  f o r  F a i r b a n k s  w a s  130.9 f o r  al l  59 i t e m s  a n d  
t h e  h e a l t h  c a r e  in d e x  was  191.4. A n c h o r a g e  h ad  an  ov er a l l  i n d e x  o f  129.5 a n d  a h e a l t h  ca re  
' n d e x  o f  188.4. D e c r e a s e s  in th e  h e a l t h  c a r e  in d e x  f o r  b o th  c o m m u n i t i e s  f r o m  t h e  1986 v a l ue s  
q u o t e d  e a r l i e r  w e r e  d u e  m o r e  c h a n g e s  in d a t a  co l l e c t i o n  s p e c i f i c a t i o n s  t h a n  c h a n g e s  in 
r e l a t i v e  cos t s  b e t w e e n  A l a s k a  a n d  O u ts id e .  T h e  A C C R A  d a t a  su g g e s t  t h a t  h e a l t h  c a r e  cos ts  
in b o th  c i t i e s  a r e  n o t  on ly  q u i t e  c o m p a r a b l e  b u t  a l so  a b s o l u t e l y  h i g h e r  th a n  the  n a t io n a l  
av e r ag e .  O n l y  J u n e a u ,  w i t h  a h e a l t h  c a r e  in d e x  o f  196.4, n e a r l y  t w ic e  t h e  n a t i o n a l  av e ra ge ,  
h a d  a h i g h e r  i n d e x  a m o n g  th e  256 p a r t i c i p a t i n g  ci t ies .

T h e  h e a l t h  c a r e  c o m p o n e n t  o f  t h e  A C C R A  s u r v e y  is b a s e d  o n  o n ly  f o u r  i tems:  a 
s e m i - p r i v a t e  h o s p i t a l  ro o m ,  a n  o f f i c e  v is i t  to  a g e n e r a l  p r a c t i t i o n e r ,  a d e n t a l  e x a m  a n d  
c l ea n in g ,  a n d  a  bi t t l e  o f  a sp i r in .  T h e s e  i t e m s  a r e  n o t  m e a n t  to  p r o v i d e  c o m p r e h e n s i v e  
h e a l t h  c a r e  co s t  i n f o r m a t i o n ,  r a t h e r  th e y  w e r e  c h o s e n  to  be i n d i c a t i v e  o f  th e  ful l  r a n g e  of  
me d ic a l  c a r e  cos ts .  T h e i r  c h o i c e  f o r  th e  A C C R A  s u r v e y  r e s u l t e d  f r o m  t h e i r  u n i f o r m i t y  a nd  
ease  in d a t a  c o l l e c t i o n ,  n o t  t h a t  h os p i t a l  r o o m  r a t e s  a n d  m e d ic a l  v i s i t s  c o n v e y  th e  t r u e  cos t  
o f  h e a l t h  ca re .  T a k e n  in d iv i d u a l l y ,  h o w e v e r ,  i t  is c l e a r  h o w  t h e i r  cos t s  in F a i r b a n k s  
c o m p a r e  to  o t h e r  c o m m u n i t i e s  ( T a b l e  45).

In J a n u a r y  1988, F a i r b a n k s a n s  p a i d  an  a v e r a g e  o f  $305 f o r  t h e  h o s p i t a l  r o o m ,  $49.33 for  
a s t a n d a r d  p h y s ic i a n  o f f i c e  call ,  $85.22 f o r  th e  d e n t a l  w o r k ,  a n d  $337 f o r  t h e  a s p i r i n .  A m o n g  
t h e  256 c o m m u n i t i e s  n a t i o n w i d e  p a r t i c i p a t i n g  in th e  su r v e y ,  th e  a v e r a g e  h o s p i t a l  r o o m  cos t  
$216.42, t h e  g e n e r a l  p r a c t i t i o n e r  o f f i c e  cal l  $26.30, th e  d e n t a l  e x a m  a n d  c l e a n i n g  $34.19, a n d  the  
a s p i r i n  $3.43.

P r i c e s  in F a i r b a n k s  w e r e  n o t  u n i f o r m l y  th e  h i g h e s t  in t h e  n a t io n .  T h i r t e e n  o t h e r  
c o m m u n i t i e s  i n c l u d i n g  A n c h o r a g e  a n d  J u n e a u  pa id  m o r e  f o r  t h e  h o s p i t a l  r o o m  a n d  
r e s i d e n t s  o f  W a s h i n g t o n ,  DC,  pa id  m o r e  f o r  the  d o c t o r  visit.  N o  on e ,  h o w e v e r ,  pa id  m o r e  
f o r  the  d e n t a l  e x a m  a n d  c l ean ing .  T h e  h ig h  e x p e n s e s  fo r  p r o f e s s i o n a l  m e d ic a l  se rv ic es  
f o u n d  in t h e  A C C R A  d a t a  f o r  A l a s k a  a r e  s u p p o r t e d  by i n s u r a n c e  c o m p a n y  r e i m b u r s e m e n t s .  
B lue  C r o s s  o f  W a s h i n g t o n  a n d  A l a s k a  d e t e r m i n e d  t h a t  p r i ces  in A l a s k a  a r e  h i g h e r  than



t hose  in W a s h i n g t o n  by 46% in m e d ic i n e ,  28% in su rg e r y ,  72% in l a b o r a t o r y ,  a n d  35% in 
r ad io lo gy  f ields.

HOSPITAL COSTS

T o  d e s c r i b e  t h e i r  cos ts ,  it is n e c e s sa r y  to  u n d e r s t a n d  th e  s t r u c t u r e  of  t h e  hosp i t a l s ,  
t h e  type  o f  c a r e  p r o v i d e d ,  a n d  th e i r  p r o f i t  m o t i v a t i o n .  F a i r b a n k s  M e m o r i a l  H o s p i t a l  ( P M l i )  
is a 138-bed in s t i t u t i o n  o w n e d  by  the  G r e a t e r  F a i r b a n k s  C o m m u n i t y  H o s p i t a l  F o u n d a t i o n .  
T h e  h o sp i t a l  is l e ased  to  the  L u t h e r a n  H o s p i t a l s  a n d  H o m e s  S o c i e ty  (LI  I IIS), a  n o t - f o r - p ro f i t  
m a n a g e m e n t  c o r p o r a t i o n .  A l t h o u g h  no t  i n t e n d e d  to  r e t u r n  a  p r o f i t ,  t h e  c o r p o r a t i o n  m u s t  
m e e t  its e x p e n s e s  nnd  p r o v i d e  f o r  the  r e p l a c e m e n t  o f  e q u i p m e n t  a n d  f ac i l i ty  u p g r a d e s .  A n y  
exc ess  r e v e n u e s  b e y o n d  ex p e n s e s  a r c  p u t  back  in to  th e  h o s p i t a l  rn t l t cr  th n n  be i n g  
d i s t r i b u t e d  n m o n g  s h a r e  ho lde r s .  S u b s t a n t i a l  d o n a t i o n s  by  c o m m u n i t y  i n d i v i d u a l s  a n d  
bu s i ne ss e s  to  F M H  re su l t  in r ea d i ly  access ib l e ,  l ow cos t  he a l t h  c a r e  f o r  I n t e r i o r  r e s id e n t s .

In c o n t r a s t  to  th e  s i t u n t i o n  in F a i r b a n k s ,  o v e r  hal f  o f  th e  n o n - g o v e r n m e n t  hosp i t a l  
b e d s  in A n c h o r a g e  a r e  in p r iv a t e ly  o w n e d  in s t i tu t i on s .  T h e s e  p r o f i t  o r i e n t e d  h o s p i t a l s  a r c  
H u m n n u  H o s p i t a l - A l a s k n  wi th  238 beds ,  C h a r t e r  N o r t h  H o s p i t a l  w i t h  80 beds ,  a n d  th e  
H o r i z o n  R e c o v e r y  C e n t e r  wi th  34 beds.  O n l y  P r o v i d e n c e  H o s p i t a l  w i t h  337 beds  is a no t - fo r -  
p r o f i t  e s t a b l i s h m e n t .  U n l i k e  F M H ,  h o w e v e r ,  P r o v i d e n c e  H o s p i t a l  is w h o l ly  c h u r c h  o w n e d .

T h e  h e a l t h  c a r e  s e rv ic es  w h ich  t h e  A n c h o r a g e  fac i l i t i e s  p r o v i d e  a l so  d i f f e r  f ro m  
F M H .  P r o v i d e n c e  H o s p i t a l  p r o v i d e s  th e  m o s t  e x t e n s i v e  s e rv ic es  in the  s t a t e .  Ori th e  o t h e r  
h a n d ,  H u m a n a  H o sp i t a l ,  wh i l e  a l m o s t  t w ic e  a r e  l a rg e  as F M H ,  p r o v i d e s  a mix o f  s e rv ic es  
v e r y  s i m i l a r  to  F M H .  B e c a u s e  C h a r t e r  N o r t h  H o s p i t a l  a n d  th e  H o r i z o n  R e c o v e r y  C e n t e r  
sp ec i a l i z e  in r e s o lv i n g  a l c oh o l i sm  o r  ch e m ic a l  d e p e n d e n c y  a n d  p r o v i d i n g  p s y c h i a t r i c  
se rv ic es  a s  o p p o s e d  to  th e  a c u t e  ca re ,  t h e y  a r e  n o t  s u i t a b l e  f o r  c o m p a r i s o n  wi th  F M H .  T h u s  
o n ly  P r o v i d e n c e  a n d  H u m a n a  wi l l  be c o n s i d e r e d  in a n y  c o m p a r i s o n s  m a d e  to  A n c h o r a g e  in 
d e t e r m i n i n g  w h e t h e r  the  h os p i t a l  s i t u a t i o n  in F a i r b a n k s  is as  s e r i o u s  a s  in A l a s k a ’s l a rge s t  
ci ty.

O n e  o f  t h e  m o s t  c o m m o n  m e d ic a l  p r o c e d u r e s  is ch i l d  b i r th .  B lu e  C r o s s  o f  
W a s h i n g t o n  a n d  A l a s k a  f o u n d  the  a v e r a g e  m a t e r n i t y  c h a r g e  in A l a s k a  to  be $3,500 w h i l e  in 
W a s h i n g t o n  s t a t e  i t  was  o n ly  $2,600. A t  F M H ,  the  a v e r a g e  c h a r g e  f o r  n o r m a l  o b s t e t r i c a l  c a r e  
w i th  a wel l  b a b y  was $2,237.41 ( T a b l e  46). By way  o f  c o m p a r i s o n ,  th e  a v e r a g e  c h a r g e  in 
A n c h o r a g e  w as  $2,64632 a t  P r o v i d e n c e  H o s p i t a l  a nd  $3,398.03 a t  H u m a n a  H o s p i t a l - A l a s k a .  A  
c a e s a r i a n  s e c t i o n  w i t h  a wel l  b a b y  was  $4,748.95 local ly,  54,870.64 a t  P r o v id e n c e ,  a n d  $8,249.85 
a t  H u m a n a .  T h i i  p r o c e d u r e  a v e r a g e d  55,745 in A l a s k a  a n d  $4,070 in  W a s h i n g t o n .  W h i l e  
s o m e  m e d i c a l  co s t s  in F a i r b a n k s  a r e  h igh ,  local  h o sp i t a l  r a t e s  a p p e a r  to  c o m p a r e  f a v o r a b l y  
w i th  W a s h i n g t o n .

T h e  f o l l o w i n g  a r e  s o m e  o f  th e  u n d e r l y i n g  r e a s o n s  f o r  t h e  p r i c e  d i f f e r e n c e s .  I n c r e a s e d  
s e v e r i t y  o f  i l l n ess es  t r e a t e d  a n d  th e  g r e a t e r  t h e  n u m b e r  o f  s e r v i c e s  p r o v i d e d  r e s u l t  in a 
h i g h e r  r a t e  b e i n g  c h a r g e d  by  t h e  ho sp i t a l  t o  c o v e r  t h e  m o r e  e x t e n s i v e  o v e r h e a d  in  f ac i l i t i e s  
a n d  e q u i p m e n t .  Bo th  Anc* i s p i t a l s  o f f e r  a w i d e r  r a n g e  o f  m e d i c a l  c a r e  t h a n  F M H ,
esp ec ia l ly  P r o v i d e n c e  H o s p  .h  a c t s  a s  a  h u b  f o r  A l a s k a n  m e d i c a l  ca re .  In o r d e r  to
m a k e  th es e  c a p a b i l i t i e s  a e, e v e r y  p a t i e n t  u s in g  P r o v i d e n c e  p a y s  a p r e m i u m  rate .  
R e c o r d s  i n d i c a t e  th a t  F M .  t r e a t i n g  s i c k e r  M e d i c a r e  p a t i e n t s  th a n  H u m a n a  b u t  less 
s e v e r e  th a n  P r o v i d e n c e .  H u m a n a  H o sp i t a l ,  o n  t h e  o t h e r  h a n d ,  h a s  t h r e e  f a c t o r s  w h ic h  
c o n t r i b u t e  to  i ts  h i g h e r  costs:  (1) i t  m u s t  sh o w  a p r o f i t ,  (2) i t  p r o v i d e s  a b r o a d e r  r a n g e  o f  
a c u t e  c a r e  t h a n  F M H ,  a n d  (3) it has  a l o w e r  o c c u p a n c y  r a t e  a n d  m u s t  t h e r e f o r e  c h a r g e  m o r e  
to  c o v e r  its c a p i t a l  i n ve s t m e n t .



CAUSES OF MEDICAL CARE COST INCREASES

Wlmt  h as  p r o m p t e d  t h e  r i se  in m e d i ca l  cos ts?  I n s u r a n c e  c o m p a n i e s ,  ho sp i t a l s ,  a n d  th e  
me d ic a l  p r o fe s s io n  h a v e  e a c h  p r e s e n t e d  th e  r e a so n s  f r o m  t h e i r  p e r s p e c t i v e .  A  r e c e n t  New  
York Times' a r t i c l e  p r e s e n t e d  the  r e c u r r i n g  t h e m e s  in o r d e r  o f  i n c r e a s i n g  i m p o r t a n c e  as: (1) 
m a lp r ac t i c e ,  (2) c a t a s t r o p h i c  cases,  (3) t e ch n o lo g ic a l  a d v a n c e s ,  (4) i n c r e a s e d  u t i l i z a t i o n ,  (5) 
cos t  sh i f t in g ,  a n d  (6) a se e m i n g l y  r e d u n d a n t  f a c to r  c a l l e d  m e d ic a l  in f l a t io n .  In d i s c u s s in g  
th e  m e a n i n g  of  e a c h  o f  th es e  c a u s e . ,  e x a m p l e s  will  he  g iv e n  f r o m  F a i r b a n k s  M e m o r i a l  
Hosp i t a l .

I n s u r a n c e  p r e m i u m s  for  m e d ic a l  m a l p r a c t i c e  h a v e  es c a la t e d  d r a m a t i c a l l y .  A t  th e  
sa m e  t i m e  ho sp i t a l  a d m i n i s t r a t i v e  legal  f ees  h a v e  so a re d ;  nt F M H  t h e y  ro se  240%  b e t w e e n  
1985 a n d  1987 a n d  a r c  q u i c k l y  a p p r o a c h i n g  o n e  mi l l io n  do l l a r s  an n u a l l y .  A l so ,  to  a v o i d  the  
t h r e a t  o f  m a l p r a c t i c e ,  p h y s ic i a n s  m a y  p r a c t i c e  "d e fe ns iv e "  m e d i c i n e  a n d  use  e x p e n s i v e  t e s ts  
a n d  p r o c e d u r e s  w h ic h  m i g h t  not  o t h e r w i s e  be w a r r a n t e d .

T h e  cos t  o f  c a t a s t r o p h i c  cases  is t h e  n e x t  i n f l a t i o n a r y  f ac to r .  M o d e r n  m e d i c i n e  can  
no w  o v e r c o m e  c o n d i t i o n s  i h a t  w e r e  fata l  on ly  a  f ew y e a r s  ago,  b u t  t h e  i n t e n s i v e  n a t u r e  o f  
th i s  i n t e r v e n t i o n  d o e s  n o t  co m e  che ap l y .  A t  F M H  it is n o t  t h e  h e r o i c  p r o c e d u r e s  
th e m s e lv e s  w h ic h  re su l t  in  l a rge  m e d ic a l  bi l l s  b u t  r a t h e r  long  t e r m  h e a l t h  c a r e  o f  p a t i e n t s  
wi th  sp ec ia l  p r o b l e m s  su c h  as  bu rns .  T h e  a c c u m u l a t e d  cos ts  ca n  e a s i ly  e x c e e d  fu l l  f in an c ia l  
r e s o u r c e s  o f  t h e  p a t i e n t  a n d  thus  m u s t  be  s p r e a d  o u t  b y  the  h o s p i t a l  o v e r  t h e  p r i c e s  c h a r g e d  
f o r  al l  its o t h e r  se rv ices .

T e c h n o l o g i c a l  i n n o v a t i o n s  t he m se lv es ,  w h i l e  e n h a n c i n g  t h e  h e a l t h  a n d  we l l  b e i n g  o f  
in d iv id ua l s ,  a d d  e n o r m o  costs.  N e w  d ia g n o s t i c  dev i ce s ,  su c h  as  u l t r a - s o u n d ,  w h i c h  can  
look w i t h i n  t h e  b o d y  wi ■>ut the  use  o f  s u r g e r y ,  h a v e  b e c o m e  bas ic  m e d ic a l  e q u i p m e n t .  
W h e n  n o t  s u f f i c i e n t l y  u t i  :d, h o w e v e r ,  t he  cos t  o f  th es e  d e v i c e s  m u s t  be c o v e r e d  by 
in c r e a s e d  f e e s  f o r  al l  p a t i e n t s  w h e t h e r  the y  us e  t h e m  or  not .  F M H  h a s  a d ia g n o s t i c  
r a d i o i s o t o p e  fac i l i ty ,  a n e o n a t a l  i n t e n s i v e  c a r c  un i t ,  a n d  a c o m p u t e r  t o m o g r a p h i c  (C T ) 
sc an ne r .  F a i r b a n k s  d o e s  n o t  h a v e  an  i n t e n s i v e  c a r d i a c  c a r e  un i t ,  a n  o p e n  h e a r t  s u r g e r y  
f ac i l i ty ,  a b u r n  un i t ,  a  c a r d i a c  c a t h e r i z a t i o n  l a b o r a t o r y ,  a ful l  r a n g e  o f  r a d i a t i o n  th e ra p y ,  
m a g n e t i c  r e s o n a n c e  im a g i ng ,  o r  h em od ia ly s i s .  T h e s e  a r e  f o u n d  a t  P r o v i d e n c e  H o sp i t a l ,  
w h ic h  s e rv e s  sp e c ia l i z e d  n e e d s  f o r  th e  e n t i r e  s tate .

G r e a t e r  u sa g e  o f  m e d i c a l  c a r e  has  r e s u l t e d  f r o m  i t s  in c r e a s e d  ac c e s s ib i l i ty  a n d  p u b l i c  
a w a r e n e s s  o f  t h e  s c o p e  o f  s e rv ic es  ava i l a b le .  I n c r e a s i n g  d e m a n d  a f f e c t s  no t  o n l y  h e a l t h  c a r e  
p r o v id e r s ,  b u t  a l so  i n s u r a n c e  c o m p a n i e s  a n d  a s s i s t a n c e  p r o g ra m s .  U s u a l l y  e c o n o m i e s  o f  
sca le  r e c o g n i z e d  by  t h e  h e a l t h  c a r e  i n d u s t r y  do  n o t  m a k e  u p  f o r  th e  a d d i t i o n a l  e x p e n d i t u r e s  
by c o r p o r a t e ,  g o v e r n m e n t ,  o r  i n d iv i d u a l  p a y e r s  a n d  to ta l  cos t s  c o n t i n u e  to  inc rease .

T h e n ,  o n c e  h o s p i t a l  r o o m s  a n d  e q u i p m e n t  a r e  in  place ,  r e d u c e d  d e m a n d s  c a n  ev e n  
r e s u l t  in  h i g h e r  f ees  n e c e s s a r y  to  c o v e r  h igh  f i x ed  co s ts . In  1988, F M H  h a d  t h e  f e w e s t  
ad m is s io n s  in t en  y e a r s  a n d  s h o r t e r  a v e r a g e  l e n g th  o f  s t a y  ( T a b l e  68). C o m b i n e d  w i t h  m o r e  
e m e r g e n c y  a n d  o u t p a t i e n t  visi ts ,  t h i s  p a t t e r n  c o n t r i b u t e d  to  l a rge  in c r e a s e s  in t h e  a v e r a g e  
c h a r g e  p e r  ho sp i t a l  day.  D e s p i t e  c u t b a c k s  the  ho sp i t a l  h as  m a d e  in t h e  n u m b e r  o f  s t a f f  in 
r e s p o n s e  to d e c r e a s e s  in ho sp i t a l  usage ,  t h e  a v e r a g e  c h a r g e  p e r  d a y  h as  i n c re a s e d  f r o m  $690 
in  1983 w h e n  p a t i e n t  d a y s  p e a k e d  a t  42,718 to  $1,182 in  1988 ( T a b l e  69).

A n o t h e r  f a c t o r  c o n t r i b u t i n g  to  r i s i ng  co s t s  h a s  be e n  th e  co s t  s h i f t i n g  d o n e  by 
h o sp i t a l s  to  m a i n t a i n  r e v e n u e  levels.  T h e r e  has  b e e n  a r i se  in u n c o m p e n s a t e d  c a r e  r e s u l t i n g  
f r o m  c h a r i t y ,  bad  d eb t ,  o r  g o v e r n m e n t a l  a n d  i n s u r a n c e  p r o g r a m  r e i m b u r s e m e n t  po l i c i e s  
( T a b l e  47). F o r  e x a m p l e ,  as  a r e su l t  o f  a r e c e n t  r a t e  h e a r i n g  f o r  F M H ,  M e d i c a i d  
r e i m b u r s e m e n t  was  r e c e n t l y  se t  a t  on ly  a  f r a c t i o n  o f  cha rges .  In 1988, F M H  p r o v i d e d  n ea r l y



$5.2 mi l l io n  in u n c o m p e n s a t e d  ca re .  Bad d e b t  w as  a c c o u n t e d  f o r  33% o f  the  u n c o m p e n s a t e d  
c a r e  w h i l e  u n u s u a l  c i r c u m s t a n c e s  r e s u l t e d  in m e d i c a i d  be i n g  r e s p o n s i b l e  f o r  29%. M e d i c a r e  
a c c o u n t e d  f o r  17%. H e a l t h  c a r e  p r o v i d e r s  h a v e  e f f e c t i v e l y  s h i f t e d  t h e s e  u n r e i m b u r s e d  cos ts  
to  i n d i v i d u a l  a n d  p r i v a t e  s e c t o r  paper s .

T h e  l a rg e s t  f a c t o r  in r i s i ng  h e a l t h  ca re  cos t s ,  h o w e v e r ,  is s i m p l y  m e d i c a l  in f l a t ion .  
T h e s e  a r e  d i r e c t  cos t s  w h i c h  th e  h e a l t h  c a r e  p r o v i d e r s  m u s t  p a y  f o r  i n c r e a s e s  in  s u p p l y  
p r i ces  a n d  w ages.

F i n a l ly ,  a c c o r d i n g  to M i k e  P ow e rs ,  C h i e f  F i n a n c i a l  O f f i c e r  o f  F M H ,  s o m e  o f  th e  
r e c e n t  p r i c e s  ch a n g e s  a m o n g  A l a s k a n  ho sp i t a l s  a r e  n o t  th e  r e s u l t  o f  i n f l a t i o n  as  m u c h  as a 
m o r e  a c c u r a t e  a c c o u n t i n g  o f  t r u e  costs .  T h i s  can  b e  s e e n  in th e  15% r i se  in t h e  m e d ic a l  c a r e  
in d ex  f o r  A n c h o r a g e  in 1986. S t r i c t  a c c o u n t i n g  o f  s e r v i c e  a n d  s u p p l y  u s a g e  t h a t  y e a r  
r e s u l t e d  in a p p a r e n t  m e d i c a l  c a r e  in f l a t i o n  t w i c e  t h e  n o r m a l  r a t e  f o r  t h e  C P I - U  in  t h e  
c o m m u n i t y .  A  s im i l a r  r e s u l t  can  be  se en  in the  r i s e  in th e  a v e r a g e  c h a r g e  p e r  h o sp i t a l  d a y  
w h e n  s i m i l a r  p r o c e d u r e s  w e r e  i n t r o d u c e d  a t  F M H  in 1987. R e g a r d l e s s  o f  th e  
a p p r o p r i a t e n e s s  o f  t h e  n e w  a c c o u n t i n g  p r ac t i ces ,  t h e  r e s u l t  is i n f l a t i o n  o f  m e d ic a l  cos t s  f ro m  
t h e  p e r s p e c t i v e  o f  u s e r s  a n d  r a t e  payer s .

COST CONTAINMENT

W h a t  ca n  be  d o n e  to  k e e p  m e d ic a l  p r i c e  i n c r e a s e s  in l ine ?  A  r e c e n t  r e p o r t  b y  th e  
G o v e r n o r ’s I n t e r i m  C o m m i s s i o n  o n  H e a l t h  C a r e  e n t i t l e d  The Best o f  Care d i s c u s s e d  the  
c h a l l u ' g c s  o f  p r o v i d i n g  a f f o r d a b l e  h e a l t h  c a r e  to  A l a s k a n s .  T h e  c o m m i s s i o n  s u g g e s t e d  s o m e  
r e g u l a t i o n s  to  c o n t a i n  h e a l t h  cos ts  a n d  r e c o m m e n d e d  t h e  d e v e l o p m e n t  a n d  f u n d i n g  o f  home -  
a n d  c o n m u n i t y - b a s e d  c a r e  sy s t e m s  f o r  p e r s o n s  in n e e d  o f  long  t e r m  c a r e  as  a n  a l t e r n a t i v e  to  
m o r e  e x p e n s i v e  i n s t i t u t i o n a l  care.  H o w e v e r ,  b e c a u s e  a long  t e r m  s o lu t io n  to  t h e  ov era l l  
p r o b l e m  o f  i n c r e a s i n g  h e a l t h  c a r e  cos t s  was  no t  f o u n d ,  t h e  r e p o r t  u r g e d  c o n t i n u e d  e f f o r t  to  
r e so lv e  t h e  m a n y  i s s ues  inv o lved .

A l a s k a  is in  a u n i q u e  s i t u a t i o n .  T h e  y o u t h f u l  n a t u r e  o f  t h e  s ta te ’s p o p u l a t i o n  re su l t s  
in a  l o w e r  p e r c e n t a g e  o f  e x p e n d i t u r e s  f o r  h ea l t h  ca re ,  o n l y  3% in  A n c h o r a g e  a c c o r d i n g  to a 
1982-83 s u r v e y ,  t h a n  t h e  n a t i o n a l  a v e r a g e  o f  4%. H o w e v e r ,  by a g e  65 e x p e n d i t u r e s  ty p i ca l l y  
in c r e a s e  to  a b o v e  10%. A s  t h e  .A l a s k a n  p o p u l a t i o n  ag es , local  h e a l t h  n e e d s  wil l  n a t u r a l l y  
i n c r e a s e  a n d  th i s  d e m a n d  c o u l d  fue l  e v e n  h i g h e r  m e d i c a l  cos t s  i f  a p p r o p r i a t e  m e a s u r e s  a r e  
n o t  in place .

F o r  t h e  m o m e n t  th e  f ac t  r em a in s :  m e d ic a l  c a r e  co s t s  in F a i r b a n k s  a r e  high.
I n d i v i d u a l s  c a n  i m m e d i a t e l y  r e s p o n d  by  b e c o m i n g  in te l l i g e n t  c o n s u m e r s .  F a i r b a n k s  is 
f o r t u n a t e  to  h a v e  t h e  s e rv ic e s  o f  a l a rge  n u m b e r  o f  p h y s ic i a n s  in a b r o a d  r a n g e  o f  
sp e c i a l t i e s  a m o n g  w h o m  to  ch o s e  (e.g., see T a b l e  70). P a t i e n t s  in c o n s u l t a t i o n  w i t h  th e i r  
p h y s ic i a n s  ca n  a l so  e x p l o r e  a l t e r n a t i v e  m o d e s  o f  h e a l t h  c a r e  in  a n  e f f o r t  t o  c o n t a i n  cos ts  
w h i l e  m e e t i n g  m e d ic a l  needs .

T h e  F a i r b a n k s  M e m o r i a l  H o s p i t a l  has  in t e r n a l l y  s o u g h t  to  c o n t a i n  p r i c e s  by r e d u c i n g  
s t a f f ,  f r e e z i n g  sa lar i es ,  a n d  o b t a i n i n g  e c o n o m i e s  t h r o u g h  a g g r e g a t i n g  s e rv ic es  a n d  pur cha ses .  
B e i ng  a c o m m u n i t y  o w n e d  hosp i t a l ,  i n d i v i d u a l s  c a n  p r o v i d e  i n p u t  to  i ts  m a n a g e m e n t  
t h r o u g h  p a r t i c i p a t i o n  in th e  G r e a t e r  F a i r b a n k s  C o m m u n i t y  H o s p i t a l  F o u n d a t i o n .

I t  is u p  to  all p a r t i c i p a n t s  in t h e  h e a l t h  c a r e  t r i a n g l e - t h c  u s i n g  p ub l i c ,  t h e  h e a l t h  ca re  
p r o v id e r s ,  a n d  th e  g o v e r n m e n t  a nd  p r i v a t e  u n d e r w r i t e r s - t o  seek  i n n o v a t i v e  w a y s  to  c o n . a i n  
costs.  T h e r e  is an  i m p e n d i n g  c r i s i s  if t h e  cost  o f  h e a l t h  c a r e  c o n t i n u e s  to  in c r e a s e  a t  its



p r e s e n t  r a te .  It wil l  t a k e  c o m m u n i t y  i n v o l v e m e n t  to  i n s u r e  t h a t  F a i r b a n k s  m a i n t a i n s  its 
e x c e l l e n t  m e d ic a l  f ac i l i t i e s  a n d  s t a f f s  a t  a f f o r d a b l e  rates .
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O VER VIEW  O F STATE AND LO CAL PR O G R A M S  
FO R  TH E M ED IC A LLY IN D IG E N T

*

I. INTRODUCTION

II. CHARAC TERISTICS OF STATE AND  
LOCAL Ml PROGRAMS

III. PROGRAMMATIC MODELS

IV. NEW  APPROACHES

V. SURVEY STATE’S PROGRAM



TR A D IT IO N A L PR O G R A M M A TIC  M O D ELS

PATIENT-FOCUSED
m

STATE-ONLY MEDICAID

GENERAL ASSISTANCE (GA) MEDICAL

.CATEGORICAL

CATASTROPHIC

REGULATORY

INSURANCE CONTINUATION & 
CONVERSION

RISK POOLS FOR "UNINSURABLES"



EXPANDING PRIVATE CGVERAGE FOR  
PERSONS N O T LINKED TO  W ORKPLACE:

RISK POOLS FOR M EDICALLY UNINSURABLES

1 - 2 MILLION UNINSURABLES ESTIMATED (AIDS MAY INCREASE)

CURRENTLY IN 15 STATES:

CONNECTICUT

FLORIDA

ILLINOIS

INDIANA

IOWA

MAINE

MINNESOTA

MONTANA

NEBRASKA

NEW MEXICO

NORTH DAKOTA

OREGON

TENNESSEE

WASHINGTON

WISCONSIN



FEATURES OF RISK POOLS  
FOR M EDICALLY UNINSURABLES

PERSONS REJECTED BY 1 OR MORE INSURERS DUE TO  
HEALTH STATUS

PREMIUMS ARE CAPPED AT 125% - 400% OF INDIVIDUAL 
AGE/SEX-RATED RATE

(Wl SUBSIDIZES PREMIUMS FOR POOR)

TYPICAL INDEMNITY BENEFITS

OFTEN PRE-EXISTING CONDITION EXCLUSIONS AND 
WAITING PERIOD

ALL INSURERS IN STATE MUST PARTICIPATE (NOT SELF- 
INSURED EMPLOYERS DUE TO ERISA)

M OST STATES OFFER TAX CREDITS TO INSURERS FOR 
LOSSES

CAN BE PART O F A SMALL EMPLOYER INSURANCE 
STRATEGY



GAO STUDY O F R ISK  PO O L LAWS

RISK POOLS REACH A SMALL NUMBER OF PEOPLE
m

SINCE PREMIUMS ARE CAPPED. THEY ALL OPERATE AT A 
LOSS (EVEN IN STATES W ITHOUT CREDIT. LOSSES ARE 
UNDER 1% OF PREMIUM INCOMES FOR CARRIERS)

STILL NOT AFFORDABLE FOR MANY PEOPLE

USERS MOST LIKELY TO BE 40-64 YEARS OLD

MORE COSTLY USERS: 30%  MORE EXPENSIVE PER 
CAPITA THAN US AVERAGE



T R A D IT IO N A L  P R O G R A M M A TIC  M O D E LS

INSTITUTION-FOCUSED
m

OW NING HOSPITALS OR CLINICS

PAYMENTS TO PRIVATE HOSPITALS OR CLINICS

REGULATORY

RATE-SETTING

C O N

LICENSURE

ANTI-DUM PING

TAX EXEMPTION AUTHORITY

f

I
»



N E W  A P P R O A C H ES  TO  F IN A N C IN G  A N D  
D E LIV E R IN G  IN D IG E N T  HEALTH C A R E

COMPREHENSIVE STATE HEALTH INSURANCE
m

NEW FINANCING SOURCES

“COUNTY RELIEF' LAWS

COST-EFFECTIVE DELIVERY APPROACHES  

MANAGED CARE (HMO, PPO) 

INTEGRATED PUBLIC HOSPITAL SYSTEMS



APPRO ACHES TO EXPAND PRIVATE  
SECTOR CO VERAG E

O UTLINE

REASONS TO SEEK EXPANDED PRIVATE SECTOR 
COVERAGE

OBSTACLES TO EXPANDING PRIVATE SECTOR COVERAGE

TARGET POPULATIONS

EXPANDING COVERAGE FOR UNINSURED WORKERS  
A ND /O R  DEPENDENTS

EXPANDING COVERAGE FOR RECENTLY UNEMPLOYED  
WORKERS AND DEPENDENTS

EXPANDING PRIVATE INSURANCE COVERAGE FOR  
PERSONS NOT LINKED TO  WORKPLACE



REASONS TO  SEEK  EXPANDED  
PRIVATE SEC TO R  INSURANCE

STRONG TRADITION OF HEALTH INSURANCE THROUGH  
THE WORKPLACE

CAN BE SEEN AS BASIC RESPONSIBILITY OF ALL 
EMPLOYERS

NON-INSURING EMPLOYERS CAN BE SEEN AS UNFAIR 
COMPETITORS

PLURALISTIC APPROACH TO ADDRESSING THE  
UNINSURED

KEEPS COSTS OFF PUBLIC BUDGETS

AS EMPLOYERS’ PRICE DEMANDS U M IT COST SHIFTING, 
UNINSURED ACCESS PROBLEMS ARE RELATED IN PART 
TO EMPLOYER POUCIES



O BSTACLES TO  EXPANDING  
PRIVATE SECTOR CO VERAGE

RESISTANCE TO GOVERNMENT INTERVENTION  
(ESPECIALLY MANDATES)

EMPLOYER CONCERNS ABOUT COSTS AND 
ADMINISTRATION

POSSIBLE EFFECTS UPON EMPLOYERS:

DISEMPLOYMENT  

BUSINESS CLOSURES

LOSS OF BUSINESS FROM ONE STATE TO ANOTHER

LOSS OF COMPETITIVENESS ACROSS STATE OR 
NATIONAL LINES



TARG ET POPULATIO NS

PERSONS LINKED TO WORKPLACEm

WORKERS AND DEPENDENTS 

RECENTLY UNEMPLOYED WORKERS

PERSONS NOT LINKED TO WORKPLACE 

HIGH RISK, UNINSURABLES 

OTHER UNEMPLOYED PERSONS



W H O  ARE TH E W O R K IN G  UNINSURED?

OVER HALF (55%) OF THE UNINSURED ARE WORKERS 

2 /3  FULL-TIME AND 1 /3  PART-TIME

ANOTHER 22% ARE THEIR DEPENDENTS

ANOTHER 12% ARE DEPENDENTS OF INSURED WORKERS

PRIMARILY LOWER WAGE WORKERS

35% EARN LESS THAN MINIMUM WAGE



O PTIO N S FOR EXPANDING  PRIVATE  
SEC TO R  COVERAG E TO W O RK ER S

VOLUNTARY PRIVATE SECTOR OPTIONS
m

PUBLIC SECTOR POLICIES

- MANDATES

EMPLOYERS

INSURERS

- INCENTIVES

SUBSIDIES

ADMINISTRATIVE SUPPORT  

TAX INCENTIVES



IN TR O D U C TIO N

RW J HEALTH CARE FOR  
TH E  U N IN S U R E D  PROGRAM

PURPOSE IS TO DEMONSTRATE NEW PUBLIC AND/OR  
PRIVATE SEC TO R  FINANCING A N D /O R  DELIVERY  
APPROACHES FOR CARING FOR THE UNINSURED

15 PROPOSALS FUNDED IN 1986 AND 1987 ($16 MILLION)

GRANT RECIPIENTS ALL FOCUS PRIMARILY ON THE 
WORKING UNINSURED

TRYING TO DEVELOP AFFORDABLE INSURANCE PRODUCTS 
FOR WORKERS IN SMALL FIRMS



STRATEGIES FOR AFFORDABLE INSURANCE

PROVIDER DISCOUNTS (PPO OR EPO) APPROACH)

NEGOTIATE DISCOUNTED FEES WITH HOSPITALS 
A N D /O R  PHYSICIANS (IF SUBSCRIBERS USE OTHERS, 
THEY WILL PAY MORE)

GRANTEES

MAINE DEPARTMENT OF HUMAN SERVICES

DENVER HEALTH AND HOSPITALS ("SCOPE")

FLORIDA DEPARTMENT OF HEALTH AND  
REHABILITATION SERVICES

TENNESSEE ASSOCIATION OF PRIMARY HEALTH 
CENTERS

INTERMOUNTAIN HEALTH CARE (UTAH)
(LIMITS HOSPITAL DAYS)

LIMITING BENEFITS

INSURANCE PREMIUMS ARE LOWER IF COSTLY 
BENEFITS (SUCH AS HOSPITAL CARE) CAN BE UMITED

GRANTEES:

UNIVERSITY OF ALABAMA (UMITS HOSPITAL DAYS 
AND OUTPATIENT VISITS, BUT INCLUDES DRUG 
PRESCRIPTIONS WITH COPAYMENT)



STRATEGIES FOR AFFORDABLE INSURANCE

PROVIDER RISK SHARING (CAPITATION)

WHEN PROVIDERS SHARE IN RISK OF HEALTH CARE 
COSTS, THEY CAN CURB HEALTH CARE USE AND  
LOWER PREMIUMS (HMO’S SAVE 10% TO 40% OF 
COSTS COMPARED TO FEE-FOR-SERVICE PLANS BY 
LOWERING HOSPITAL USE)

GRANTEES:

TENNESSEE ASSOCIATION OF PRIMARY 
HEALTH CENTERS

UNIVERSITY OF ALABAMA

ARIZONA HEALTH CARE COST CONTAINMENT 
SYSTEM (AHCCCS)

.WASHINGTON BASIC HEALTH PLAN

CASE MANAGEMENT (WITHOUT CAPITATION)

REQUIRING ENROLLEES TO GO THROUGH ONE  
PROVIDER FOR REFERRAL TO CARE IS BELIEVED TO  
SAVE MONEY

GRANTEES

INTERMOUNTAIN HEALTH CARE

MAINE DEPARTMENT OF HUMAN SERVICES



STRATEGIES FOR AFFORDABLE INSURANCE

POOLING TO FORM LARGE GROUPS (MULTIPLE 
EMPLOYER OR EMPLOYEE TRUSTS)

INSURANCE POOLING ARRANGEMENTS AGGREGATE 
MANY SMALL GROUPS INTO LARGE ONES TO SAVE 
ADMINISTRATIVE AND MARKETING COSTS AND POOL 
RISKS

GRANTEES:

FLORIDA DEPARTMENT OF HEALTH AND  
REHABILITATION SERVICES (MET)

SOUTH COVE COMMUNITY HEALTH CENTER  
(EMPLOYEE POOL)

WEST VIRGINIA PUBLIC EMPLOYEES 
INSURANCE AGENCY (USING PUBLIC 
EMPLOYEE MET MODEL FOR SMALL 
EMPLOYERS)

HIGH COST SHARING (LARGE DEDUCTIBLES OR 
COPAYMENTS)

TRADITIONAL WAY TO LOWER INSURANCE  
PREMIUMS (BY BOTH SUBSCRIBER PAYMENT FOR 
CARE AND REDUCING USE)

GRANTEE: DENVER HEALTH AND HOSPITALS



STRATEGIES FOR AFFORDABLE INSURANCE

EXPLICIT STATE PREMIUM SUBSIDIES

SINCE OTHER APPROACHES MAY NOT LOWER 
PREMIUMS ENOUGH

GRANTEES:

• MICHIGAN LEAGUE FOR HUMAN SERVICES 
(TARGETING INSURANCE PLANS TO POST-AFDC 
NEW EMPLOYEES TO KEEP THEM OFF 
WELFARE

WASHINGTON’S BASIC HEALTH PLAN 

MAINE DEPARTMENT OF HUMAN SERVICES

TRADITIONAL INSURANCE APPROACHES TO LOWERING 
PREMIUMS

MEDICAL UNDERWRITING (FL, TN, DENVER)

MINIMUM EMPLOYEE PARTICIPATION (AL, FL)

MINIMUM EMPLOYER CONTRIBUTION (AL, FL)

PRE-EXISTING CONDITION EXCLUSIONS A N D /O R  
WAITING PERIODS (TN, UT, AZ, AL)

M INIMUM FIRM LIFE (FL)

MINIMUM EMPLOYEE TENURE (AL)



EM PLOYEE INCENTIVES

SUBSIDIES (WA)

EMPLOYEE POOLS (SOUTH COVE)

TAX INCENTIVES

ADVERSE SELECTION PROBLEM



O PTIO N S  FO R EXPANDING  CO VER A G E  
TO  R EC EN TLY UNEM PLO YED W O RK ER S

INSURANCE REGULATION

CONTINUATION REQUIREMENTS  

CONVERSION REQUIREMENTS  

COBRA

MAY STILL BE UNAFFORDABLE FOR THE  
UNEMPLOYED

ADVERSE SELECTION ISSUES



"ehensive Health 
Care for

. -Alternative Paths

Financing models: 

Comprehensive health program
Canadian model
universal private insurance model

"Massachusetts plan"
expanded private insurance plus public pool

Statewide health insurance pool
pool existing public groups and enroll others into 
pool plan

Targeted programs for special populations
workers/dependents, unemployed, mothers, 
children, uninsurable

Provider availability issues
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Comprehensive Health 
Care for

Alaska— Alternative Paths

Financing models: 

Comprehensive health program
Canadian model
universal privaie insurance model

"Massachusetts plan"
expanded private insurance plus public pool

Statewide health insurance pool
pool existing public groups and enroll others into 
pool plan

Targeted programs for special populations
workers/dependents, unemployed, mothers, 
children, uninsurable

Provider availability issues



Canadian Model
Tax-based, publicly funded universal 
coverage

government pays providers directly
controls costs by setting hospital & MD payments

Issues:
benefits to cover? 
cost sharing? 
exclude elderly?
expenditures and tax base needed? 
effectively eliminates most private insurance



State-Financed 
Insurance

Tax-based program where state 
purchases private insurance

would cover all residents 
uses private insurance industry

Issues:
benefits to cover? 
cost sharing? 
exclude elderly?
expenditures and tax base needed?
less cost control by using private insurance plans



'Massachusetts Plan"
Expanding private insurance through 
payroll tax and credits 

Pool fo r  all uninsured and others that 
wish to join

to purchase private insurance plan(s) through 
state
subsidies for low income persons
include Medicaid if it purchases private insurance

Issues:
benefits to cover? 
cost sharing?
how to assure dependent coverage in all plans?
size of employers to tax?
rate of employer payroll tax?
if Medicaid included, what about non-covered
benefits?
size of public expenditure and tax base needed? 
underwriting and adverse selection issues



State Insurance Pool
Create pool of existing :nsured public 
employees

permit all insured and uninsured persons to 
enroll
state-chosen plan(s)
subsidies for low income persons
include Medicaid if it purchases private insurance

Issues:
benefits to cover? 
cost sharing?
how to assure dependent coverage in c'l plans? 
if Medicaid included, what about uncovered 
benefits?
size of public expenditure and fax base needed? 
financial viability of public insurance pools? 
underwriting and adverse selection issues



Targeted Programs
Special Populations

Workers and Dependents
private employer incentives 
public subsidies 
Medicaid "buy in"

Unemployed
COBRA extensions and subsidies 
special public/private programs

Children, Pregnant Women
Medicaid expansions 
Medicaid "buy in"
enhanced private insurance/regulation 
categorical programs

Medically High Risk Uninsurable persons
risk pools 
Medicaid "buy in"



Non—Financial Access 
Barriers

Medically Underserved Areas

Provider availability
grants and loans to providers 
direct payments to support hospitals and clinics 
assistance with malpractice and other special 
costs

Delivery system issues
contracts with IHS providers to serve non-Nafive 
Americans
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P r e s i d e n t . 

Absent;: 1 - McNealy. )

CHIEP CLERK.: 18 y e a s ,  36 n a y s , a n d  1 a b s e n t .

PRESIDENT EGAN: So t h e  " n a y s "  have i t  a n d  t h e  p ro p o s e d  amendment
h as  f a i l e d  o f  a d o p t i o n .  Are t h e r e  o t h e r  amendments t o  S e c t i o n  
14? Mr. Ralph R i v e r s .

R. RIVERS: I  have an amendment.

PRESIDENT 2GAN: Mr. R a lph  R i v e r s ,  you  may o f f e r  y o u r  amendment.
The C h ie f  Cleric  may r e a d  t h e  p r o p o s e d  amendment.

R. RIVERS: May we have a b o u t  a  tw o -m in u te  r e c e s s ?  I  would l i k e
t o  c o n s u l t  w i t h  Mr. L ondborg .

PRESIDENT EGAN: I f  t h e r e  I s  no o b j e c t i o n  t h e  C o n v e n t io n  w i l l
s t a n d  a t  r e c e s s  f o r  two m i n u t e s .

PRESIDENT EGAN: The C o n v e n t io n  w i l l  come t o  o r d e r .  The C h ie f
C l e r k  w i l l  p l e a s e  r e a d  t h e  amendment a s  p ro p o s e d  by Mr. R a lph  
R i v e r s .

R. RIVERS: I t  h a s n ' t  been I n t r o d u c e d  y e t ,  I  wa3 g o in g  t o  w i t h ­
draw i t .

PRESIDENT EGAN: No, i t  h a s  n o t  been  i n t r o d u c e d .

R. RIVERS: I  w o n ' t  e v en  do t h a t .

PRESIDENT EGAN: Are t h e r e  amendments t o  S e c t i o n  13 o r  14 or- 15?
Mr. Sundborg .

SUNDBORG: Mr. P r e s i d e n t ,  I  have  a  q u e s t i o n  a b o u t  S e c t i o n  14 .
May I  be p e r m i t t e d  t o  a d d r e s s  i t  t o  Mr. R i v e r s ?

PRESIDENT EGAN: You may, Mr. S un dborg ,  i f  t h e r e  i s  no o b j e c ­
t i o n . .

RECESS

Mr. R i v e r s ,  I  am a  l i t t l e  b i t  b o t h e r e d  a b o u t  t h e s e



e x e c u t i v e  o rder : ]  o! t h e  g o v e r n o r  which may change  t h e  a s s i g n ­
ment o f  f u n c t i o n s  anion/z t h e  d e p a r t m e n t s ,  and 1 am wonder ing  
J u a t  what f o r c e  t h e y  would have In  law ,  f o r  e x a m p le ,  whore 
t h e y  c o n t r a v e n e  some law t h a t  m igh t  have been  p a s s e d  by t h e  
l e g i s l a t u r e  s a y i n g  t h a t  th e  f u n c t i o n  o f  a  c e r t a i n  d e p a r tm e n t  
s h a l l  be t h u s  and so and t h e n  t h e  g o v e r n o r  i s s u e s  an  e x e c u t i v e  
o r d e r  which aaya h e re  t h a t  I t  w i l l  become e f f e c t i v e  a t  t h e  c l o s e  
o f  th e  n e x t  r e g u l a r  l e g i s l a t u r e .  What ha p p en s  t o  th e  law on 
t h e  books? I s  Lb o f  no a v a i l ?

PRESIDENT EGAN: Mr. Rivers.
V. RIVERS: Mr. P r e s i d e n t ,  I  am p l e a s e d  t o  a n sw e r  t h a t  q u e s t i o n
b ecause  i t  I s  one t h a t  we d i s c u s s e d  a t  some l e n g t h  i n  t h e  Com­
m i t t e e ,  and i n  r e g a r d  t o  o r g a n i z a t i o n a l  e f f i c i e n c y  o f  t h e  e x e c u ­
t i v e  d e p a r t m e n t ,  t h e  g o v e r n o r  would be a b l e  t o  recommend t h i s  
change i n  h i s  e x e c u t i v e  o r d e r .  I t  would n o t  become e f f e c t i v e  
u n t i l  a f t e r  t h e  l e g i s l a t u r e  had r e v ie w e d  i t  and  c o u ld  t h e n  t a k e  
an  a c t i o n  upon i t .  I t  i s  t h e  same c l a u s e  t h a t  g o e s  a l o n g  w i t h ,  
o f  c o u r s e ,  t h e  I d e a  o f  th e  s t r o n g  e x e c u t i v e .  I t  13 a l s o  t h e  
same c l a u s e  t h a t  I s  u se d  i n  a  s i m i l a r  manner f o r  t h e  r e o r g a n i z a ­
t i o n  powers o f  t h e  P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s .  I t  does
g i v e  him t h e  power t o  a l t e r  e x i s t i n g  o r g a n i z a t i o n a l  s t r u c t u r e s
t h a t  have been  s e t  up by law ,  b u t  o n ly  a f t e r  t h e  l e g i s l a t u r e  h a s
f a i l e d  t o  3ay "No, we w o n ' t  l e t  you do t h a t . "

SUNDBORG: D o n ' t  you f e e l  v/e have t o  s p e c i f i c a l l y  g i v e  t h o s e
o r d e r s  t h e  f o r c e  o f  lav; i n  t h e  c o n s t i t u t i o n  o r  o t h e r w i s e  b e f o r e  
t h e y  cou ld  c o n t r a v e n e  a n  a c t  o f  t h e  l e g i s l a t u r e ?

V. RIVERS: We d i s c u s s e d  t h a t  and  t h o u g h t  t h i s  w ord ing  would
c o v e r  i t  by and  w i t h  t h e  a d v i c e  and  a l s o  d i s c u s s i o n  w i t h  more 
t h a n  one c o n s u l t a n t  on t h e  m a t t e r .  O c c a s i o n a l l y  t h e r e  i s  a  body 
w i t h i n  t h e  o r g a n i z a t i o n a l  a d m i n i s t r a t i v e  3 e tu p  o f  g overnm en t  where 
t h e y  have t h e  power o f  making r u l e s  t h a t  have  t h e  f o r c e  o f  law, 
and  i t  was t h o u g h t  t h i s  w ord ing  c o v e r e d  i t .  Of c o u r s e ,  none 
o f  t h e  r u l e s  t h a t  a r e  u p s e t  o r  c h an g ed ,  o r  become la w  a r e  
a c t u a l l y  a c c e p t e d  u n t i l  th e  l e g i s l a t u r e  f a i l s  t o  t a k e  a  p o s i t i v e  
r e p e a l i n g  o r  n e g a t i v e  a c t i o n .  -

SUNDBORG: Would t h e  g o v e r n o r  have  t h e  a u t h o r i t y ,  and  I  assume
he would, t o  v e to  a n  a c t  o f  the l e g i s l a t u r e  which  would undo one 
o f  t h e s e  e x e c u t i v e  o r d e r s  o f  h i s ?  I f  n o t ,  s h o u l d  we n o t  s a y  so?

V. RIVERS: T h i s  i s  a r e s o l u t i o n ,  n o t  an  a c t .  They would do
i t  by r e s o l u t i o n  i f  t h e y  d i d  n o t  a p p r o v e ,  and he h a s  no v e to  
power o v e r  a  r e s o l u t i o n .  T ha t  i s  a  j o i n t  a c t i o n  o f  t h e  house
o r  t h e  two h o u se s  in d e p e n d e n t  o f  any g o v e r n o r ' s  a p p r o v a l  i n
c o n n e c t i o n  w i t h  r e s o l u t i o n s  a s  I  u n d e r s t a n d  i t .

SUNDBORG: Does any  s t a t e  have a  p r o v i s i o n  su ch  a s  t h i s ?

V. RIVERS: I  b e l i e v e  t h e r e  a r e  some o f  t h e  newer  s t a t e



r« l  i.

c o n s t i t u t i o n . : ,  b u t  I c a n ' t  name them f o r  you. I t  wan g e n e r a l l y  
hii.M,. *...•_•>!, a:;:i i t  v;r:s 1 :ap 1 l e d , and It, war. my u n d e r s t a n d i n g  t h a t  
t h e r e  were and a Lao th e y  do have th e  name t h i n g  In  t h e
r e o r g a n i s a t i o n  powers o!‘ t h e  n a t i o n a l  g o v e rn m e n t .

SUNDBORG: 1 d o n ' t  oppose  I t  n e c e s s a r i l y ,  b u t  I J u s t  wondered
w h e th e r  we have enough l an g u a g e  t o  make It; w o rk a b le ,  and  you a r e  
c o n v in c e d  wc do'.

V. RIVERS: Yen.

PRESIDENT EGAM: Mr. D a v i s .

DAVIS: I  v/as g o in g  t o  t r y  t o  answ er  Mr. Sundborg from my own
s t a n d p o i n t .  I t  a p p e a r s  t o  me, Mr. P r e s i d e n t ,  a s  one d e l e g a t e ,  
t h a t  I f  we a d o p t  t h e  p r o v i s i o n  which I s  in  t h e  p r o p o s a l ,  t h e n  
t h a t  i f  t h e  l e g i s l a t u r e  s h o u ld  make some law s which would t a k e  
away t h e  pov/er which we h e r e  g i v e  t h e  g o v e r n o r ,  t h a t  t h e  law s  
would be u n c o n s t i t u t i o n a l  and t h a t  we a r e  n o t  r u n n in g  i n t o  t h e  
p rob lem  Mr. Sundborg  m e n t io n s  be ca u se  t h e r e  s h o u l d  n o t  be such  
l a w s .

PRESIDENT EGAN: Mr. H e l l e n t h a l .

HELLENTHAL: F i r s t  a  q u e s t i o n  o f  Mr. V i c t o r  R i v e r s .  Mr. R i v e r s ,
d o n ' t  you f e e l  t h a t  p e r h a p s  t h e  l a s t  s e n t e n c e  o f  t h e  s e c t i o n  
weakens t h e  t h e o r y  o f  t h e  s t r o n g  e x e c u t i v e ?

V. RIVERS: I n  r e s p e c t  t o  t h e  f a c t  t h a t  t h e  l e g i s l a t u r e  would
have  t o  a p p ro v e  h i s  r ecom m en da t ion s ,  i s  t h a t  a s  you v i s u a l i z e  
i t  and  i s  t h a t  what  you a r e  t a l k i n g  a b o u t?

HELLENTHAL: Yes.  Recommendation i n  t h e  e x e c u t ' .v e  f i e l d  would
r e q u i r e  some s o r t  o f  c o n c u r r e n c e  o f  t h e  l e g i s l a t u r e .

V. RIVERS: I t  would r e q u i r e  i t  i n  t h e  c a s e  o f  any  m a jo r
chang e .  He h a s  the a u t h o r i t y  w i t h i n  h i s  s t r u c t u r e ,  no d o u b t ,  t o
make t h e  m inor  ch an g e s  n e c e s s a r y ,  b u t  where he  i s  g o in g  to ,  a s  i t  
s a y s  i n  h e r e ,  ' ' a s s ig n m e n t  o f  f u n c t i o n s  and  u n i t s  t h e r e o f " ,  you 
a r e  g o in g  t o  have t o  have some c o n s e n t  o f  t h e  l e g i s l a t u r e ,  a s  
t h e  Committee v iewed i t ,  and  I  b e l i e v e  I  s p e a k  f o r  t h e  Committee 
u n a n im o u s ly  on t h a t  p o i n t .

HELLENTHAL: I  b e l i e v e  t h a t  a n sw ers  my q u e s t i o n .  My p o i n t  s i m i l a r
t o  Mr. D a v i s ' s ,  g e n e r a l l y  t h e  e x e c u t i v e  b r a n c h  o f  th e  governm ent  
i s  supreme when a c t i n g  i n  t h e  e x e c u t i v e  s p h e r e .  In  t h a t  s p h e r e  
i t  c a n n o t  p r o p e r l y  be i n t e r f e r e d  w i th ,  by e i t h e r  t h e  J u d i c i a r y  
o r  t h e  l e g i s l a t i v e  b r a n c h .  T ha t  i s  o u r  t r u e  d o c t r i n e  o f  s e p a r a ­
t i o n  o f  p o w e rs ,  and  t h e  c o u r t s  have so  h e l d ,  b u t  h e r e  I  t h i n k  
we a r e  d i l u t i n g  t h a t .  We a r e  p e r m i t t i n g  an  o v e r l a p p i n g  o f  t h e



l e g i s l a t i v e  I n t o  t h e  e x e c u t i v e  s p h e r e .  Tho normal chock on a 
t i l l  n;r, l i k e  t h i n  would bo t h e  c o u r t ,  and  h e ro  wo have a  c o n s t  l.fcu- 
t ' o n u l  ch o ck  in  lan g u a g e  which I  a g r e e  w i th  Hr. .Sundborg In no t  
a t  a l l  c l e a r .  P e rh a p s  an  I . l l u s t  r a t  I on o f  t h i n  in whore tlu? P r e s i ­
d e n t  a c t  in:; p r o p e r l y  In th o  e x e c u t i v e  s p h e r e  Js  t o l d  by Congress  
t o  do no moth.in;; , and t h e  P r e s i d e n t  i g n o r e s  th e  c o n g r e s s  t o n a l  
o r d e r .  F o r  i n s t a n c e ,  o f t e n t i m e s  th e  P r e s i d e n t  h a s  r e f u s e d  t o  
a n sw e r  a subpoena  from a  Ief5l . s l a t . i v 0 i n v e s t i g a t i n g  c o u n c i l ,  t h e  // 
t h e o r y  heir ' /1; t h a t  t h e  P r e s i d e n t ,  a s  e x e c u t i v e ,  c a n n o t  be i n t e r -  '* 
Pored  w i t h .  But h e r e  we a r e  e n s h r i n i n g  a vague s o r t  o f  I n t e r ­
f e r e n c e  .

PRESIDENT EGAN: Mrs. N o r d a le .

NORDALE; I  j u s t  p e r h a p s  c o u ld  a m p l i f y  t h e  Committee 13 t h i n k i n g  
a  b i t  on t h i s .  We were t h i n k i n g  p r i m a r i l y  o f  law s  s e t t i n g  up 
b o a rd s  and s o r t  o f  s l o p p y  a d m i n i s t r a t i o n ,  a s  we have a t  t h e  
p r e s e n t  t im e .  Nov; t h e n ,  when th e  g o v e r n o r  s e e s  t h e r e  a r e  t o o  
many d e p a r t m e n t s  s e t  up f u n c t i o n i n g  by th e m s e lv e s  o r  f u n c t i o n i n g  
u n d e r  b o a r d s  and t h e r e  i s n ’t  any  c o o r d i n a t i o n ,  he h a s  the r i g h t  
t o  s u g g e s t  a  r e o r g a n i s a t i o n  and  a  d i f f e r e n t  a s s i g n m e n t  of  
f u n c t i o n s .  Where h i s  e x e c u t i v e  o r d e r  m igh t  be c o n t r a r y  t o  t h e  
lav; which o r i g i n a l l y  s e t  up t h i s  d e p a r t m e n t  o r  b o a r d ,  t h a t  p a r t  
o f  h i s  e x e c u t i v e  o r d e r  would have t o  be d i s a p p r o v e d  by a l e g i s ­
l a t u r e .  T h a t  i s  t h e  way i t  w o rk s ,  j u s t  l i k e  t h e  P r e s i d e n t .

PRESIDENT EGAN: Mr. L o ndborg .

LONDBORG: Mr. P r e s i d e n t ,  j u s t  a n o t h e r  word a l o n g  t h a t  l i n e ,
an d  I  t h i n k  Mrs. N o rd a le  b r o u g h t  i t  o u t  q u i t e  c l e a r ,  now t h e  
o t h e r  way would be i f  t h e  g o v e r n o r  wanted  some r e o r g a n i z a t i o n  he 
would have t o  go t o  t h e  . L e g i s l a t u r e  and  have a  b i l l  i n t r o d u c e d  
by somebody o r  on h i s  own r e q u e s t  and t h a t  b i l l  would be a c t e d  
upon t o  make t h i s  n e c e s s a r y  c h a n g e .  F o r  i n s t a n c e ,  d e l e t i n g  
a  c e r t a i n  b o a r d  o r  c e a s i n g  i t s  f u n c t i o n s  and p u t t i n g  i t  u n d e r  
t h e  s i n g l e  d e p a r tm e n t  head  o r  so m e th in g  o f  t h a t  n a t u r e ,  w h a te v e r  
m a j p r  change  he would want he would have  t o  depend  upon t h e  l e g ­
i s l a t u r e  t o  p a s s  t h a t  b i l l  and  g e t  i t  i n t o  o p e r a t i o n .  Doing i t  
t h i s  way, he s e t s  f o r t h  a n  e x e c u t i v e  o r d e r  b u t  i t  does  n o t  become 
e f f e c t i v e  u n t i l  i t  s l i p s  t h r o u g h  t h e  n e x t  s e s s i o n  o f  t h e  l e g i s ­
l a t u r e  w i t h o u t  b e in g  v o t e d  o u t  by t h e  l e g i s l a t u r e .  I  suppose  
you c o u ld  c a l l  i t  r e v e r s e  l e g i s l a t i o n .  The g o v e r n o r  makes a  
new law and  i f  t h e  l e g i s l a t u r e  does  n o t  want i t  done away w i t h ,  
w e l l ,  t h e n  t h e y  can  l e t  i t  go t h r o u g h ,  b u t  I  t h i n k  i t  r u n s  in
l i n e  w i t h  t h e  s t r o n g  e x e c u t i v e  we have where he can  s e t  f o r t h
h i s  c h an g es  and t h e  l e g i s l a t u r e  by b e in g  s i l e n t  on i t ,  i n  t h a t  
way t h e y  ap p ro v e  o f  t h e  o r d e r .

PRESIDENT EGAN: I n  t h e  a b s e n c e  o f  any  amendment b e f o r e  u s ,  a r e
t h e r e  amendments?

BUCKALEW: Mr. P r e s i d e n t ,  I  have  an  amendment.
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T e r r i  L a u t e r b a c h  
L e g i s l a t i v e  Counse l

You have  a sk e d  th e  f o l l o w i n g  t h r e e  q u e s t i o n s  r e l a t i v e  t o  th e  
v a l i d i t y  o f  E x e c u t i v e  O rd e r  No. 72, an o r d e r  t r a n s f e r r i n g  
th e  d u t i e s  o f  t h e  M e d ic a id  R a te  Commission to  t h e  D ep ar tm en t  
o f  H e a l t h  and S o c i a l  S e r v i c e s :

(1) I s  t h e r e  a n y t h i n g  i n  t h e  d i s c u s s i o n s  o f  t h e  th e  C o n s t i ­
t u t i o n a l  C o n v e n t io n  t h a t  i n d i c a t e s  t h a t  t h e  d e l e g a t e s  
th o u g h t  t h e  g o v e r n o r  c o u ld  a c t  u n d e r  a r t .  I l l ,  s e c .  23, Con­
s t i t u t i o n  o f  t h e  S t a t e  o f  A la s k a ,  t o  a b o l i s h  an agency?

(2) Have any p r e v i o u s  e x e c u t i v e  o r d e r s  e s s e n t i a l l y  a b o l i s h e d  
an agency  by t r a n s f e r r i n g  a l l  o f  i t s  d u t i e s ?

(3) Are t h e r e  p r o v i s i o n s  o f  f e d e r a l  law r e l a t e d  to  th e  
m e d ic a id  p rog ram  t h a t  r e q u i r e  th e  e x i s t e n c e  o f  a commission 
l i k e  t h e  M e d ic a id  Ra te  Commission?

With r e f e r e n c e  t o  t h e  f i r s t  q u e s t i o n ,  t h e  m in u t e s  o f  th e  
c o n v e n t io n  show t h a t  t h e  c o n s t i t u t i o n  f r a m e r s  d i d  c o n s i d e r  
t h e  p o s s i b i l i t y  o f  an agency  b e in g  a b o l i s h e d  by e x e c u t i v e  
o r d e r .  The e n t i r e  s e c t i o n  was q u e s t i o n e d  by some d e l e g a t e s  
a s  g i v i n g  th e  g o v e r n o r  to o  much power .  O th e r  d e l e g a t e s  
p o i n t e d  o u t  t h a t  th e  power to  r e o r g a n i z e  t h e  e x e c u t i v e  
b ran c h  went  a l o n g  w i th  t h e  i d e a  t h e y  were  p ro m o t in g  i n  g e n ­
e r a l ,  t h a t  o f  a s t r o n g  e x e c u t i v e .  D e l e g a t e  Londborg th en  
went on t o  d e s c r i b e  th e  a l t e r n a t i v e  i f  t h e  g o v e r n o r  were  n o t  
g iv e n  t h e  power to  r e o r g a n i z e  the  e x e c u t i v e  b ra n c h  by e x e c u ­
t i v e  o r d e r .  Londborg s a i d :

. . . n o w  th e  o t h e r  way would be i f  th e  g o v e r n o r  w anted  
some r e o r g a n i z a t i o n  he would have  t o  go to  the  l e g i s l a ­
t u r e  and  have a b i l l  i n t r o d u c e d  by somebody o r  on h i s
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own r e q u e s t  and t h a t  b i l l  would  be a c t e d  upon t o  make 
t h i s  n e c e s s a r y  c h an g e .  For  i n s t a n c e ,  d e l e t i n g  a c e r ­
t a i n  b o a rd  o r  c e a s i n g  i t s  f u n c t i o n s  and p u t t i n g  i t  u n ­
d e r  t h e  s i n g l e  d e p a r t m e n t  head  o r  so m e th in g  o f  t h a t  
n a t u r e ,  w h a te v e r  m a jo r  change  he would want  he would 
have  to  depend upon th e  l e g i s l a t u r e  to  p a s s  t h a t  b i l l  
and  g e t  i t  i n t o  o p e r a t i o n .  Doing i t  t h i s  way (u n d e r  
a r t .  I l l ,  s e c .  2 3 ) ,  he s e t s  f o r t h  an e x e c u t i v e  o r d e r  
b u t  i t  does  n o t  become e f f e c t i v e  u n t i l  i t  s l i p s  th ro u g h  
t h e  n e x t  s e s s i o n  o f  th e  l e g i s l a t u r e  w i t h o u t  b e in g  v o t e d  
o u t  by th e  l e g i s l a t u r e .  (Note :  t h e  60 -d ay  d i s a p p r o v a l  
r e q u i r e m e n t  was added l a t e r . )  I s u p p o s e  you c o u ld  c a l l  
i t  r e v e r s e  l e g i s l a t i o n .  The g o v e r n o r  makes a new law 
and i f  th e  l e g i s l a t u r e  does  n o t  w an t  i t  done away w i t h  
w e l l ,  t h e n  th ey  can l e t  i t  go t h r o u g h ,  b u t  I  t h i n k  i t  
r u n s  i n  l i n e  w i t h  t h e  s t r o n g  e x e c u t i v e  we have where  he 
can  s e t  f o r t h  h i s  ch an g e s  and t h e  l e g i s l a t u r e  by b e in g  
s i l e n t  on i t ,  i n  t h a t  way th e y  a p p ro v e  o f  th e  o r d e r .  
(Emphasis  a d d e d . )  A la sk a  C o n s i t u t i o n a l  C on ven t io n  
P r o c e e d i n g s , page  2229'.

L o n d b o r g ' s  d i s c u s s i o n  q u o te d  above was n o t  c h a l l e n g e d  i n  any 
way by t h e  o t h e r  d e l e g a t e s .  I  t h i n k  i t  would  be f a i r  to  say 
t h a t  t h e  s u b j e c t  o f  a b o l i s h i n g  an agency  by an e x e c u t i v e  
o r d e r  had b e en  a t  l e a s t  a l l u d e d  to  w i t h  no d i s s e n s i o n .

As to  w h e t h e r  o r  n o t  a p r e v i o u s  e x e c u t i v e  o r d e r  h as  a t t e m p t ­
ed to  a b o l i s h  an agency  ( o t h e r  t h a n  t h e  D epa r tm en t  o f  H igh ­
ways and t h e  D e p ar tm en t  o f  P u b l i c  Works w h ich  we d i s c u s s e d  
on th e  t e l e p h o n e ) ,  I  have  found  o n l y  one o t h e r  exam ple .  
E x e c u t i v e  O rd e r  No. 37 ,  d a t e d  J a n u a r y  20,  1975, would have  
a b o l i s h e d  t h e  D epar tm en t  o f  Economic Development  and P l a n ­
n i n g ,  r e a s s i g n i n g  i t s  f u n c t i o n s .  However, t h e  o r d e r  was 
w i th d raw n  from l e g i s l a t i v e  c o n s i d e r a t i o n  by th e  g o v e r n o r  on 
March 4 ,  1975. A c co rd in g  to  a r e v i s o r ' s  n o t e  i n  th e  e x e c u ­
t i v e  o r d e r s  p a m p h l e t ,  e s s e n t i a l l y  t h e  same p u r p o s e s  o f  E.O. 
No. 37 were  a c c o m p l i s h e d  by l e g i s l a t i o n  i n  c h .  207, SLA 
1975.

In r e s p o n s e  to  y o u r  t h i r d  q u e s t i o n ,  I have  n o t  found any 
f e d e r a l  r e q u i r e m e n t  t h a t  a commission  l i k e  t h e  M e d ic a id ’ Ra te  
Commission be i n  e x i s t e n c e .  F e d e r a l  law r e q u i r e s  o n ly  t h a t  
r a t e s  be " d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  methods  and s t a n ­
d a r d s  d e v e lo p e d  by th e  S t a t e . "  42 U .S .C .  1 3 9 6 a ( a ) ( 1 3 ) (A ) .

I hope you f i n d  t h i s  d i s c u s s i o n  h e l p f u l .  I  have  e n c l o s e d  a 
copy o f  the  f o u r  p ag es  o f  c o n v e n t io n  m in u t e s  t h a t  r e f e r  ro



R e p r e s e n t a t i v e  Max G ruenberg  
Page 3
F e b ru a ry  13 1989

a r t .  I l l  3 e c .  23. The q u o t e  used  In  t h i s  memo comes from 
th e  f o u r t h  p a g e ,  page 2229. I f  I can be o f  f u r t h e r  a s s i s ­
t a n c e ,  p l e a s e  l e t  me know.
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IN THE HOUSE

CS FOR HOUSE BILL NO. 2 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

F o r  an A c t  e n t i t l e d :  "An A c t  ^ e l a t i n g  t o  i g n i t i o n  i n t e r l o c k  d e v i c e s ;  and

e s t a b l i s h i n g  a c l a s s  C m is d e m e a n o r . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 0 9 .5 0 . 2 5 0  i s  amended t o  r e a d :

S e c .  0 9 . 5 0 . 2 5 0 .  ACTIONABLE CLAIMS AGAINST THE STATE. A p e r s o n  

o r  c o r p o r a t i o n  h a v i n g  a c o n t r a c t ,  q u a s i - c o n t r a c t ,  o r  t o r t  c l a im  

a g a i n s t  t h e  s t a t e  may b r i n g  an a c t i o n  a g a i n s t  th e  s t a t e  i n  t h e  s u p e r i ­

o r  c o u r t .  A p e r s o n  who may p r e s e n t  t h e  c l a i m  u n d e r  AS 4 4 .7 7  may n o t  

b r i n g  an  a c t i o n  u n d e r  t h i s  s e c t i o n  e x c e p t  as  s e t  o u t  i n  AS 4 4 . 7 7 . -  

0 4 0 ( c ) .  A p e r s o n  who m&y b r i n g  an  a c t i o n  u n d e r  AS 3 6 . 3 0 . 5 6 0  -  3 6 . -

3 0 .6 9 5  may n o t  b r i n g  an a c t i o n  u n d e r  t h i s  s e c t i o n  e x c e p t  a s  s e t  o u t  i n  

AS 3 6 . 3 0 . 6 8 5 .  However,  an fNO] a c t i o n  may n o t  be  b r o u g h t  u n d e r  t h i s  

s e c t i o n  i f  t h e  c l a i m

(1)  i s  an a c t i o n  f o r  t o r t ,  and i s  b a s e d  upon an a c t  o r  

o m i s s i o n  o f  an employee  o f  t h e  s t a t e ,  e x e r c i s i n g  due c a r e ,  i n  t h e  

e x e c u t i o n  o f  a s t a t u t e  o r  r e g u l a t i o n ,  w h e t h e r  o r  n o t  th e  s t a t u t e  o r  

r e g u l a t i o n  i s  v a l i d ;  o r  i s  an a c t i o n  f o r  t o r t ,  and  b a se d  u p o r  th e  

e x e r c i s e  o r  p e r f o r m a n c e  o r  th e  f a i l u r e  t o  e x e r c i s e  o r  p e r f o r m  a d i s ­

c r e t i o n a r y  f u n c t i o n  o r  d u t y  on t h e  p a r t  o f  a s t a t e  agency  o r  an em­

p l o y e e  o f  t h e  s t a t e ,  w h e th e r  o r  n o t  t h e  d i s c r e t i o n  i n v o lv e d  i s  a b u s e d ;

(2 )  i s  f o r  damages c a u s e d  by  t h e  i m p o s i t i o n  o r  e s t a b l i s h ­

ment o f  a q u a r a n t i n e  by t h e  s t a t e ;

(3)  a r i s e s  o u t  o f  a s s a u l t ,  b a t t e r y ,  f a l s e  i m p r i s o n m e n t ,  

f a l s e  a r r e s t ,  m a l i c i o u s  p r o s e c u t i o n ,  a b u s e  o f  p r o c e s s ,  l i b e l ,  s l a n d e

- 1 -  CSHB 2( )
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O r i g i n a l  s p o n s o r s :  G r u e n b e r g ,  Koponen,
U lm er ,  e t  a l . ( g )

IN THE HOUSE

CS FOR HOUSE BILL NO. 2 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For  an A c t  e n t i t l e d :  "An ' : ^ e l a t i n g  t o  i g n i t i o n  i n t e r l o c k  d e v i c e s :  and

e s t a b l i s h i n g  a c l a s s  C m is d e m e a n o r . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 0 9 . 5 0 . 2 5 0  i s  amended to  r e a d :

S ec .  0 9 . 5 0 . 2 5 0 .  ACTIONABLE CLAIMS AGAINST THE STATE. A p e r s o n  

o r  c o r p o r a t i o n  h a v in g  a c o n t r a c t ,  q u a s i - c o n t r a c t ,  o r  t o r t  c l a im  

a g a i n s t  t h e  s t a t e  may b r i n g  an a c t i o n  a g a i n s t  the  s t a t e  i n  t h e  s u p e r i ­

o r  c o u r t .  A p e r s o n  who may p r e s e n t  t h e  c l a im  u n d e r  AS 4 4 .7 7  may n o t

b r i n g  an  a c t i o n  u n d e r  t h i s  s e c t i o n  e x c e p t  as s e t  o u t  i n  AS 4 4 . 7 7 . -

0 4 0 ( c ) .  A p e r  who may b r i n g  an  a c t i o n  u nd e r  AS 3 6 .3 0 .5 6 0  - 3 6 . -

3 0 .6 9 5  may n o t  b r i n g  an a c t i o n  u n d e r  t h i s  s e c t i o n  e x c e p t  a s  s e t  o u t  i n  

AS 3 6 . 3 0 . 6 8 5 .  However,  an  [NO] a c t i o n  may n o t  be  b r o u g h t  u n d e r  t h i s  

s e c t i o n  i f  t h e  c l a im

(1)  i s  an a c t i o n  f o r  t o r t ,  and i s  b a s e d  upon an a c t  o r

o m i s s i o n  o f  an  employee  o f  t h e  s t a t e ,  e x e r c i s i n g  due c a r e ,  i n  t h e

e x e c u t i o n  o f  a s t a t u t e  o r  r e g u l a t i o n ,  w h e t h e r  o r  n o t  th e  s t a t u t e  o r  

r e g u l a t i o n  i s  v a l i d ;  o r  i s  an a c t i o n  f o r  t o r t ,  and b a se d  upon th e  

e x e r c i s e  o r  p e r f o r m a n c e  o r  th e  f a i l u r e  t o  e x e r c i s e  o r  p e r fo rm  a d i s ­

c r e t i o n a r y  f u n c t i o n  o r  d u t y  on t h e  p a r t  o f  a s t a t e  agency  o r  an em­

p l o y e e  o f  t h e  s t a t e ,  w h e t h e r  o r  n o t  t h e  d i s c r e t i o n  i n v o lv e d  i s  a b u s e d ;

(2 )  i s  f o r  damages c a u s e d  by t h e  i m p o s i t i o n  o r  e s t a b l i s h ­

ment o f  a q u a r a n t i n e  by t h e  s t a t e ;

(3)  a r i s e s  o u t  o f  a s s a u l t ,  b a t t e r y ,  f a l s e  i m p r i s o n m e n t ,  

f a l s e  a r r e s t ,  m a l i c i o u s  p r o s e c u t i o n ,  abu se  o f  p r o c e s s ,  l i b e l ,  s l a n d e r ,

- 1 -  CSHB 2( )
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m i s r e p r e s e n t a t i o n ,  d e c e i t ,  o r  i n t e r f e r e n c e  w i th  c o n t r a c t  r i g h t s ; or

(4)  a r i s e s  o u t  o f  t h e  u s e  o f  an i g n i t i o n  i n t e r l o c k  d e v ic e  

c e r t i f i e d  und e r  AS 3 3 . 0 5 . 0 2 0 ( c ) .

* S ec .  2. AS 1 1 .7 6  i s  amended by a d d in g  a new s e c t i o n  t o  r e a d :

S ec .  1 1 . 7 6 . 1 4 0 .  AVOTDANCE OF IGNITION INTERLOCK DEVICE. ( a )  A

p e r s o n  may n o t  kn o w in g ly

(1) c i r c u m v e n t  o r  tam per  w i t h  an i g n i t i o n  i n t e r l o c k  d e v i c e

i n  a manner i n t e n d e d  t o  a l l o w  a p e r s o n  on p r o b a t i o n  u n d e r  AS 1 2 .5 5 .1 0 2

t o  a v o i d  u s i n g  t h e  d e v i c e ;  o r

(2)  r e n t ,  l o a n ,  o r  l e a s e  a m o to r  v e h i c l e  t o  a p e r s o n  on

p r o b a t i o n  u n d e r  AS 1 2 . 5 5 .1 0 2 ,  u n l e s s  t h e  v e h i c l e  i s  e q u ip p e d  w i t h  an

i g n i t i o n  i n t e r l o c k  d e v ic e  d e s c r i b e d  in  AS 1 2 .5 5 .1 0 2 .

(b)  A p e r s o n  c o n v i c t e d  o f  v i o l a t i n g  t h i s  s e c t i o n  i s  g u i l t y  o f  a

c l a s s  C m isd em ea n o r .

* Sec .  3.  AS 1 1 . 8 1 . 2 5 0 ( a )  i s  amended to  r e a d :

( a )  Fo r  p u r p o s e s  o f  s e n t e n c i n g  u n d e r  AS 1 2 . 5 5 ,  a l l  o f f e n s e s

d e f i n e d  i n  t h i s  t i t l e ,  e x c e p t  m u rde r  i n  t h e  f i r s t  and second  d e g r e e ,  

a t t e m p t e d  m u rd e r  i n  t h e  f i r s t  d e g r e e ,  s e x u a l  a s s a u l t  i n  t h e  f i r s t  

d e g r e e ,  s e x u a l  a b u s e  o f  a m inor  i n  t h e  f i r s t  d e g r e e ,  m is c o n d u c t  

i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  i n  th e  f i r s t  d e g r e e ,  and k i d n a p p i n g ,  

a r e  c l a s s i f i e d  on t h e  b a s i s  o f  t h e i r  s e r i o u s n e s s ,  a c c o r d i n g  t o  t h e  

t y p e  o f  i n j u r y  c h a r a c t e r i s t i c a l l y  c au sed  o r  r i s k e d  by  com m iss ion  o f  

t h e  o f f e n s e  and t h e  c u l p a b i l i t y  o f  t h e  o f f e n d e r .  E x c e p t  f o r  m urder  i n  

t h e  f i r s t  and s e co n d  d e g r e e ,  a t t e m p t e d  m u rd e r  i n  t h e  f i r s t  d e g r e e ,  

s e x u a l  a s s a u l t  i n  t h e  f i r s t  d e g r e e ,  s e x u a l  abuse  o f  a m ino r  i n  t h e  

f i r s t  d e g r e e ,  m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  i n  t h e  f i r s t  

d e g r e e ,  and  k i d n a p p i n g ,  t h e  o f f e n s e s  in  t h i s  t i t l e  a r e  c l a s s i f i e d  i n t o  

t h e  f o l l o w i n g  c a t e g o r i e s :

(1 ;  c l a s s  A f e l o n i e s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e  

CSHB 2(  ) - 2 -
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co n d u c t  r e s u l t i n g  in  s e r ' o u s  p h y s i c a l  i n j u r y  o r  a s u b s t a n t i a l  r i s k  o f  

s e r i o u s  p h y s i c a l  i n j u r y  t o  a p e r s o n ;

(2) c l a s s  B f e l o n i e s ,  which  c h a r a c t e r i s t i c a l l y  i n v o l v e

c o n d u c t  r e s u l t i n g  i n  l e s s  s e v e r e  v i o l e n c e  a g a i n s t  a p e r s o n  t h a n  c l a s s

A f e l o n i e s ,  a g g r a v a t e d  o f f e n s e s  a g a i n s t  p r o p e r t y  i n t e r e s t s ,  o r  

a g g r a v a t e d  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  o r  o r d e r ;

(3) c l a s s  C f e l o n i e s ,  which  c h a r a c t e r i s t i ^ r - l i y  i n v o l v e

c o n d u c t  s e r ' o u s  enough t o  d e s e r v e  f e l o n y  c l a s s i f i c a t i o n  b u t  n o t  

s e r i o u s  enough to  be c l a s s i f i e d  a s  A o r  B f e l o n i e s ;

(4) c l a s s  A m is d e m e a n o r s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e  

l e s s  s e v e r e  v i o l e n c e  a g a i n s t  a p e r s o n ,  l e s s  s e r i o u s  o f f e n s e s  a g a i n s t  |
i

p r o p e r t y  i n t e r e s t s ,  l e s s  s e r i o u s  o f f e n s e s  a g a i n s t  p u b l i c  ,

a d m i n i s t r a t i o n  o r  o r d e r ,  o r  l e s s  s e r i o u s  o f f e n s e s  a g a i n s t  p u b l i c  I 

h e a l t h  and decency  th an  f e l o n i e s ;

(5) c l a s s  B m is d e m e a n o r s ,  which  c h a r a c t e r i s t i c a l l y  i n v o l v e

a m in o r  r i s k  o r  p h y s i c a l  i n j u r y  t o  a p e r s o n ,  m in o r  o f f e n s e s  a g a i n s t  

p r o p e r t y  i n t e r e s t s ,  m ino r  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  o r  

o r d e r ,  o r  m inor  o f f e n s e s  a g a i n s t  p u b l i c  h e a l t h  and d e c e n c y ;

(6) c l a s s  C m is d e m e a n o r s ,  which  c h a r a c t e r i s t i c a l l y  i n v o l v e

c o n d u c t  s e r i o u s  enough t o  d e s e r v e  c l a s s i f i c a t i o n  a s  a c r im e  b u t  n o t  

s e r i o u s  enough to  be c l a s s i f i e d  a s  A o r  B m id e m e a n o r s ;

(7) v i o l a t i o n s ,  w h ich  c h a r a c t e r i s t i c a l l y  i n v o l v e  c o n d u c t

i n a p p r o p r i a t e  to  an o r d e r l y  s o c i e t y  b u t  which  do n o t  d e n o te

c r i m i n a l i t y  i n  t h e i r  com m iss ion .

* S e c .  4 .  AS 1 2 .5 5 .0 3 5 ( b )  i s  amended t o  r e a d ;

(b)  Upon c o n v i c t i o n  o f  an o f f e n s e ,  a d e f e n d a n t  who i s  n o t  an 

o r g a n i z a t i o n  may be s e n t e n c e d  t o  p ay ,  u n l e s s  o t h e r w i s e  s p e c i f i e d  in  

t h e  p r o v i s i o n  o f  law d e f i n i n g  t h e  o f f e n s e ,  a f i n e  o f  no more t h a n

(1)  $75,000 f o r  m u rd e r  i n  t h e  f i r s t  o r  se co n d  d e g r e e ,
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a t t e m p t e d  m urder  in  t h e  f i r s t  d e g r e e ,  s e x u a l  a s s a u l t  i n  t h e  f i r s t

d e g r e e ,  s e x u a l  a b u se  o f  a m in o r  i n  t h e  f i r s t  d e g r e e ,  k i d n a p p i n g ,  o r  

m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  in  t h e  f i r s t  d e g r e e ;

(2)  650 ,0 0 0  f o r  a c l a s s  A, B, o r  C f e l o n y ;

(3)  $ 5 ,000  f o r  a c l a s s  A m isdem eanor ;

(4)  $1 ,000  f o r  a c l a s s  B m isdem eanor ;

(5)  $500 f o r  a c l a s s  C m isd em ean or ;

(6)  $300 f o r  a v i o l a t i o n .

* S e c .  5 .  AS 12 .55  i s  amended by a d d in g  a new s e c t i o n  t o  r e a d ;

S e c .  1 2 .5 5 . 1 0 2 .  ALCOHOL RELATED OFFENSES. ( a )  The c o u r t  may

o r d e r  a s  a c o n d i t i o n  o f  p r o b a t i o n  t h a t  a d e f e n d a n t  c o n v i c t e d  o f  an

o f f e n s e  i n v o l v i n g  t h e  u s e ,  c o n s u m p t io n ,  o r  p o s s e s s i o n  o f  an a l c o h o l i c

b e v e r a g e  may n o t  o p e r a t e  a m o to r  v e h i c l e  d u r i n g  t h e  p e r i o d  o f  p r o ­

b a t i o n  u n l e s s  t h e  v e h i c l e  i s  e q u ip p e d  w i t h  a p r o p e r l y  f u n c t i o n i n g ,  

m o n i t o r e d ,  and m a i n t a i n e d  i g n i t i o n  i n t e r l o c k  d e v i c e .  A c o n d i t i o n  o f  

p r o b a t i o n  imposed u n d e r  t h i s  s u b s e c t i o n  t a k e s  e f f e c t  a f t e r  a n y  p e r i o d  

o f  l i c e n s e  r e v o c a t i o n  im posed  u n d e r  AS 2 8 . 1 5 .1 6 5 ( d )  o r  2 8 . 1 5 . 1 8 1 ( c ) .

(b )  The c o u r t ,  i n  im p o s in g  p r o b a t i o n  u nd e r  (a)  o f  t h i s  s e c t i o n ,

may a l l o w  t h e  d e f e n d a n t  l i m i t e d  p r i v i l e g e s  to  d r i v e  a m o to r  v e h i c l e

w i t h o u t  an i g n i t i o n  i n t e r l o c k  d e v i c e  i f  t h e  c o u r t  d e t e r m i n e s  t h a t  th e  

d e f e n d a n t  i s  r e q u i r e d  a s  a c o n d i t i o n  o f  employment t o  d r i v e  a m o to r  

v e h i c l e  owned o r  l e a s e d  by t h e  d e f e n d a n t ' s  em p lo y er  and  t h a t  t h e  

d e f e n d a n t ' s  d r i v i n g  w i l l  n o t  c r e a t e  s u b s t a n t i a l  d a n g e r .  I f  t h e  c o u r t  

im p oses  p r o b a t i o n  d e s c r i b e d  by  t h i s  s u b s e c t i o n ,  th e  c o u r t  s h a l l  r e ­

q u i r e  t h e  d e f e n d a n t  t o  n o t i f y  t h e  d e f e n d a n t ' s  e m p lo y e r  o f  t h e  p r o b a ­

t i o n ,  and  s h a l l  r e q u i r e  t h a t  t h e  d e f e n d a n t ,  w h i l e  d r i v i n g  r Ke em­

p l o y e r ' s  v e h i c l e ,  c a r r y  a l e t t e r  from th e  employer  a u t h o r i z i n g  t h e  

d e f e n d a n t  t o  d r i v e  t h a t  v e h i c l e .

( c )  A c o u r t  im pos ing  a c o n d i t i o n  o f  p r o b a t i o n  u n d e r  t h i s  s e c t i o n  
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s h a l l  r e q u i r e  t h e  s u r r e n d e r  o f  t h e  d r i v e r ' s  l i c e n s e  and s h a l l  i s s u e  to  

t h e  d e f e n d a n t  a c e r t i f i c a t e  v a l i d  f o r  t h e  d u r a t i o n  o f  t h e  p r o b a t i o n  or  

a copy o f  t h e  d e f e n d a n t ' s  judgm ent  o f  c o n v i c t i o n .  The d e f e n d a n t  s h a l l  

pay a l l  c o s t s  a s s o c i a t e d  w i t h  f u l f i l l i n g  t h e  c o n d i t i o n  o f  p r o b a t i o n ,  

i n c l u d i n g  i n s t a l l a t i o n ,  r e p a i r ,  and m o n i t o r i n g  o f  an  i g n i t i o n  i n t e r ­

l o c k  d e v i c e .

(d)  The c o u r t  may i n c l u d e  t h e  c o s t  o f  t h e  i g n i t i o n  i n t e r l o c k  

d e v ic e  a s  a p a r t  o f  t h e  f i n e  r e q u i r e d  t o  be  imposed a g a i n s t  t h e  d e f e n ­

d a n t  u n d e r  AS 2 8 . 3 5 . 0 3 0 ( c )  o r  2 8 . 3 5 . 0 3 2 ( g ) .

( e )  I n  t h i s  s e c t i o n ,  " i g n i t i o n  i n t e r l o c k  d e v i c e "  means equ ipm ent  

d e s i g n e d  to  p r e v e n t  a m o to r  v e h i c l e  f rom  b e in g  o p e r a t e d  bv a p e r s o n  

who has  consumed an a l c o h o l i c  b e v e r a g e ,  and  t h a t  h a s  b e en  c e r t i f i e d  by 

t h e  c o m m iss io n e r  o f  c o r r e c t i o n s  u n d e r  AS 3 3 . 0 5 . 0 2 0 ( c ) .

* S e c .  6. AS 1 2 .5 5 .1 3 5  i s  amended by a d d in g  a new s u b s e c t i o n  t o  r e a d :

( f )  A d e f e n d a n t  c o n v i c t e d  o f  a c l a s s  C m isdem ean o r  may be s e n ­

t e n c e d  t o  a d e f i n i t e  t e rm  o f  im p r i s o n m e n t  o f  n o t  more t h a n  30 days 

u n l e s s  o t h e r w i s e  s p e c i f i e d  in  t h e  p r o v i s i o n  o f  law  d e f i n i n g  t h e  o f ­

f e n s e .

* S e c .  7. AS 2 8 . 3 5 . 0 3 0 ( c )  i s  amended to  r e a d :

(c )  Upon c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  th e  c o u r t  s h a l l  impose a 

minimum s e n t e n c e  o f  im p r i so n m e n t  o f  n o t  l e s s  t h a n  72 c o n s e c u t i v e  h o u rs  

and a f i n e  o f  n o t  l e s s  th a n  $250 i f  th e  p e r s o n  h a s  n o t  b e en  p r e v i o u s l y  

c o n v i c t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  

u n d e r  t h i s  o r  a n o t h e r  law o r  o r d i n a n c e  w i th  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  o r  r e f u s a l  t o  su bm i t  t o  a c h e m ic a l  t e s t  u n d e r  AS 2 8 .3 5 .0 3 2  o r  

a n o t h e r  law o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  Upon 

c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  im pose  a minimum s e n ­

t e n c e  o f  im p r iso nm en t  o f  n o t  l e s s  t h a n  20 c o n s e c u t i v e  days  and a f i n e  

o f  n o t  l e s s  th an  $500 i f ,  w i t h i n  t h e  p r e c e d i n g  10 y e a r s ,  t h e  p e r s o n
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h a s  been  p r e v i o u s l y  c o n v i c t e d  once i n  t h i s  o r  a n o t h e r  J u r i s d i c t i o n  o f  

d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  t h i s  o r  a n o t h e r  law o r  o r d i n a n c e  w i th  

s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  o r  r e f u s a l  to  su b m i t  to  a c h e m ic a l  t e s t  

u n d e r  AS 2 8 . 3 5 . 0 3 2  o r  a n o t h e r  law o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  e l e m e n t s .  Upon c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  th e  c o u r t  s h a l l  

impose a minimum s e n t e n c e  o f  im pr i so n m e n t  o f  n o t  l e s s  th an  30 c o n s e c u ­

t i v e  days  and a f i n e  o f  n o t  l e s s  t h a n  $1 ,00 0  i f ,  w i t h i n  t h e  p r e c e d i n g  

10 y e a r s ,  t h e  p e r s o n  h a s  b een  p r e v i o u s l y  c o n v i c t e d  in  t h i s  o r  a n o t h e r  

j u r i s d i c t i o n  o f  more t h a n  one o f  t h e  f o l l o w i n g  o f f e n s e s  o r  has  more 

t h a n  once  b e en  p r e v i o u s l y  c o n v i c t e d  o f  one  o f  t h e  f o l l o w i n g  o f f e n s e s :

(1)  d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  t h i s  o r  a n o t h e r  law o r  o r d i n a n c e  

w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  (2) r e f u s a l  t o  subm i t  t o  a c h em i­

c a l  t e s t  u n d e r  AS 2 8 .3 5 .0 3 2  o r  a n o t h e r  law or  o r d i n a n c e  w i t h  s u b s t a n ­

t i a l l y  s i m i l a r  e l e m e n t s .  The e x e c u t i o n  o f  s e n t e n c e  may n o t  be s u s ­

pend ed  n o r  may p r o b a t i o n  be  g r a n t e d  e x c e p t  on c o n d i t i o n  t h a t  t h e  

minimum im p r i s o n m e n t  p r o v i d e d  i n  t h i s  s e c t i o n  i s  s e r v e d .  P r o b a t i o n  

may be  c o n d i t i o n e d  as  p r o v i d e d  i n  AS 1 2 .5 5 .1 0 2 .  I m p o s i t i o n  o f  s e n ­

t e n c e  may n o t  be s u s p e n d e d .  I n  a d d i t i o n ,  i f  t h e  o f f e n s e  i n v o l v e d  

d r i v i n g  a m o to r  v e h i c l e  f o r  which  a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ,  t h e  

p e r s o n ' s  d r i v e r ' s  l i c e n s e  s h a l l  be r e v o k e d  in  a c c o r d a n c e  w i t h  AS 2 8 . -

15.181 and  t h e  v e h i c l e  u s e d  i n  commission  o f  t h e  o f f e n s e  may be f o r ­

f e i t e d  u n d e r  AS 2 8 . 3 5 .0 3 6 .  In  a d d i t i o n ,  t h e  c o u r t  s h a l l  o r d e r ,  and a 

p e r s o n  c o n v i c t e d  u n d e r  t h i s  s e c t i o n  s h a l l  u n d e r t a k e ,  f o r  a term s p e c ­

i f i e d  by t h e  c o u r t ,  t h a t  p rog ram  o f  a l c o h o l  e d u c a t i o n  o r  r e h a b i l i t a ­

t i o n  t h a t  t h e  c o u r t ,  a f t e r  c o n s i d e r a t i o n  o f  any i n f o r m a t i o n  com pi led  

u n d e r  (d)  o f  t h i s  s e c t i o n ,  f i n d s  a p p r o p r i a t e .

* S e c .  8 .  AS 2 8 .3 5 . 0 3 0  i s  amended bv a d d in g  a new s u b s e c t i o n  t o  r e a d :

(h)  N o t w i t h s t a n d i n g  ( c )  o f  t h i s  s e c t i o n ,  i f  t h e  c o u r t  imposes 

p r o b a t i o n  u n d e r  AS 1 2 .5 5 .1 0 2  t h e  c o u r t  may r ed u c e  t h e  f i n e  r e q u i r e d  t o  
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be imposed u n d e r  (c )  o f  t h i s  s e c t i o n  by th e  c o s t  o f  t h e  i g n i t i o n  

i n t e r l o c k  d e v i c e .

* Sec .  9 .  AS 2 8 . 3 5 . 0 3 2 ( g )  i s  amended t o  r e a d ;

(g )  Upon c o n v i c t i o n  o f  a p e r s o n  u n d e r  t h i s  s e c t i o n ,  t h e  c o u r t  

s h a l l  impose a minimum s e n t e n c e  o f  im p r iso n m en t  o f  n o t  l e s s  t h a n  72 

c o n s e c u t i v e  h o u r s  and a f i n e  o f  n o t  l e s s  t h a n  $250 i f  t h e  p e r s o n  has  

n o t  b een  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  

d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  AS 2 8 .3 5 .0 3 0  o r  a n o t h e r  law o r  o r d i ­

nance  w i t h  s u b s t a n t i a l l y  s i m i l a r  e le m e n t s  o r  r e f u s a l  t o  su b m i t  t o  a 

c h e m ic a l  t e s t  u n d e r  t h i s  s e c t i o n  o r  a n o t h e r  law o r  o r d i n a n c e  w i th  

s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  Upon c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  th e  

c o u r t  s h a l l  impose a minimum s e n t e n c e  o f  im p r i s o n m e n t  o f  n o t  l e s s  th an  

20 c o n s e c u t i v e  days  and a f i n e  o f  n o t  l e s s  t h a n  $500 i f ,  w i t h i n  th e  

p r e c e d i n g  10 y e a r s ,  t h e  p e r s o n  h a s  been  p r e v i o u s l y  c o n v i c t e d  once  in  

t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  

AS 2 8 .3 5 .0 3 0  o r  a n o t h e r  law o r  o r d i n a n c e  v i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  o r  r e f u s a l  t o  s u b m i t  t o  a c h e m ic a l  t e s t  u n d e r  t h i s  s e c t i o n  o r  

a n o t h e r  law o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  Upon 

o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  im pose  a  minimum s e n ­

t e n c e  o f  im p r i so n m e n t  o f  n o t  l e s s  t h a n  30 c o n s e c u t i v e  day s  and a f i n e  

o f  n o t  l e s s  t h a n  $ 1 ,0 0 0 ,  i f ,  w i t h i n  t h e  p r e v i o u s  10 y e a r s ,  t h e  p e r s o n  

h a s  b een  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  more 

t h a n  one o f  t h e  f o l l o w i n g  o f f e n s e s  o r  has  more t h a n  once  b e e n  p r e v i ­

o u s l y  c o n v i c t e d  o f  one o f  th e  f o l l o w i n g  o f f e n s e s :  (1) d r i v i n g  w h i l e

i n t o x i c a t e d  u n d e r  AS 2 8 .3 5 . 0 3 0  o r  a n o t h e r  law o r  o r d i n a n c e  w i t h  s u b ­

s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  (2) r e f u s a l  t o  subm i t  t o  a c h e m ic a l  t e s t  

u n d e r  t h i s  s e c t i o n  o r  a n o t h e r  law o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  e l e m e n t s .  The e x e c u t i o n  o f  s e n t e n c e  may n o t  be su s p e n d e d  nor  

may p r o b a t i o n  be g r a n t e d  e x c e p t  on c o n d i t i o n  t h a t  t h e  minimum
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im p r ison m en t  p r o v i d e d  i n  t h i s  s e c t i o n  i s  s e r v e d .  P r o b a t i o n  may be 

c o n d i t i o n e d  a s  p r o v i d e d  in  AS 1 2 .5 5 . 1 0 2 .  I m p o s i t i o n  o f  s e n t e n c e  may 

n o t  be s u s p e n d e d .  I f  t h e  o f f e n s e  i n v o l v e d  d r i v i n g  a m o to r  v e h i c l e  f o r  

which  a d r i v e r ' s  l i c e n s e  i s  r e f  l i r e d ,  th e  p e r s o n ' s  d r i v e r ' s  l i c e n s e  

s h a l l  be r e v o k e d  u n d e r  AS 2 8 .1 5 .1 8 1 .  In  a d d i t i o n ,  t h e  c o u r t  s h a l l  

o r d e r ,  and a p e r s o n  c o n v i c t e d  u n d e r  t h i s  s e c t i o n  s h a l l  u n d e r t a k e ,  f o r  

a t e rm  s p e c i f i e d  by t h e  c o u r t ,  t h a t  p rogram  o f  a l c o h o l  e d u c a t i o n  o r  

r e h a b i l i t a t i o n  t h a t  t h e  c o u r t ,  a f t e r  c o n s i d e r a t i o n  o f  any  i n f o r m a t i o n  

c o m p i le d  u n d e r  (h)  o f  t h i s  s e c t i o n ,  f i n d s  a p p r o p r i a t e .  The s e n t e n c e

imposed by t h e  c o u r t  u n d e r  t h i s  s u b s e c t i o n  s h a l l  r u n  c o n s e c u t i v e l y

w i t h  any o t h e r  s e n t e n c e  o f  im p r i so n m e n t  im posed  on t h e  com m it ted  

p e r s o n .

* S ec .  10. AS 2 8 .3 5 .0 3 2  i s  amended by a d d in g  a new s u b s e c t i o n  t o  r e a d :

(k)  N o t w i t h s t a n d i n g  (g) o f  t h i s  s e c t i o n ,  i f  t h e  c o u r t  imposes

p r o b a t i o n  u n d e r  AS 1 2 .5 5 .1 0 2  t h e  c o u r t  may r e d u c e  t h e  f i n e  r e q u i r e d  to  

be imposed u n d e r  (g) o f  t h i s  s e c t i o n  by t h e  c o s t  o f  t h e  i g n i t i o n  

i n t e r l o c k  d e v i c e .

* S ec .  11. AS 3 3 .0 5 .0 2 0  i s  amended bv a d d in g  new s u b s e c t i o n s  t o  r e a d :

(c)  The c o m m iss io n e r  s h a l l  by r e g u l a t i o n  e s t a b l i s h  s t a n d a r d s  f o r  

c a l i b r a t i o n ,  c e r t i f i c a t i o n ,  m a i n t e n a n c e ,  and m o n i t o r i n g  o f  i g n i t i o n  

i n t e r l o c k  d e v i c e s  r e q u i r e d  as a c o n d i t i o n  o f  p r o b a t i o n  u n d e r  AS 1 2 . -  

5 5 .1 0 2 .  The m a n u f a c t u r e r  o f  t h e  i n t e r l o c k  i g n i t i o n  d e v i c e  s h a l l  

r e i m b u r s e  t h e  s t a t e  f o r  t h e  c o s t  o f  c e r t i f i c a t i o n .  The d e p a r t m e n t  

s h a l l  n o t i f y  t h e  m a n u f a c t u r e r  o f  t h e  i g n i t i o n  i n t e r l o c k  d e v i c e  when 

t h e  d e v i c e  i s  c e r t i f i e d .

(d) The c o m m iss io n e r  may n o t  c e r t i f y  an i g n i t i o n  i n t e r l o c k  

d e v i c e  u n l e s s  t h e  d e v ic e  d i s p l a y s  a l a b e l  w a rn in g  t h a t  a p e r s o n  c i r ­

c u m v e n t in g  o r  t a m p e r in g  w i t h  t h e  d e v ic e  in  v i o l a t i o n  o f  AS 1 1 .7 6 .1 4 0  

i s  g u i l t y  o f  a c l a s s  C m isdem eanor .

CSF3 2( ) - 8 -
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FUNDING: (Thousands of Dollars)
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8TAT1 OF ALASKA 1I8» LEGISLATIVE SESSION 
rilOAL NOTI

Bill Version: HB 2
REQUESTI Publish DateI 1/9/89
Revision Date: Agency Affectedi Alaska Court Syataa
Title: An aot relating to ignition BRU: Trial courts

interlock devices 
Sponsor: Gruenberg, Koponen, Ulmer, .. Components:
Requestor: House Health * Social

Servioae
EXPENDITURES/REVENUES: : ^(Thousands of;;Dollars) '; V. . I
OPEmitiG ...... .. n  9 9 .: TV 90 Fit 91 92 FF 93 ;i. FV 94 .
Personal Services .........................................................
Travel . ....................... .. .................... . . .
Contractual      . .
Supplies  . ........................  . • » «
Equipment . « • • ........................................... .
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Grants ( Claims . . . .  . . . .  . . . .  . . . .  . . . .  . . . .
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

s • • • e s s e  e s s s s e e s  s s s s  e s s s

w m m m s m m m 1 • • « s s s s  e e f e • s # s s e e s  s e t #
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Federal Funds 
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TOTAL

0.0
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m m m s m m m0.0 o.o 

0.0 0.0

■ s B m m m  m i m ' s m s ' m m : - :0.0 Q.0 0.0 

0.0 0.0 0.0
% V--1 SWlSJra*SS0&*S- « ̂!»*S3s388K&A
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Temporary ................................................... ..
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Division: ' Alaska Court System
Approved by: 'srfowden,
Agency: Alaska Court system
Distribution (by preparer):
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Legislative sponsor 
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Office of Management & Budget 
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STATE OF ALASKA 
1989 LEGISLATIVE SESSION

REQUEST’____________________

BILL VERSION: 
PUBLISH DATE:

HD 2

flSCAl NOTE

Revision Date: _____
Title: "An Act relating to Ignition
Inter loci devices,"

Sponsor: _Representat I ve Gruenberg 
Requestor: House HESS

Agency Affected: Public Safety
BRU: Highway Safety Planning Agency. 
AlasKa State Troopers 
Component:

EXPENDITURES/REV INUES: (Thousands of Dollars (Inflaltlon not Included)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 6 STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
T'o Ta l OPERATING -0- -0- -0- -0- -0- -6-

CAPITAL | -0- -0- -0- -0- -0- -0-

REVENUE 1 -0- -0- -0- -0- -0- -0-

FUi.DING: (Thousands of Dollars)
.,[«(,•! f u M '

FEDERAL FUNDS
OTHER
TOTAL

i

-0- -0- -0- -0- -0- -0-

t d h - i t f t
PART-TIME
TEMPORARY

0 0 0 0 0 6
0 0 0 6 0 0
0 0 0 0 0 0

ANALYSIS: (Attach a separate page If necessary)

No fiscal Impact for the Department of Public Safety.

; Prepared by: _ T. Michael Lewis. Program Director 
Qly :\D1v1s1on: Highway Safety Planning Agency________

Phone: 46S-4374
Date: 1/15/89,

Approved by Commissioner: s b ^ X f f i t h u r  English. _  Date: _
Agency: _Department of Public Safety__________________
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Alaska State Legislature
IIO l’SIC OF REPRESENTATIVES

P.O. Bos V 
Stale ( apitol 

.funruu, Alucka ‘>(>811

January 23, 1989

mrmorahbum

To: House HESS Committee Members
From: Max Gruenberg
Re: HB 2 "An Act relating to ignition interlock

devices."

HB 2 is identical to CS HB 261 (Judiciary), which passed the 
House 38 to 0 last session.
HB 2 will allow judges to require persons convicted of 
alcohol-related offenses to install, at their expense, an 
"ignition interlock" device on their motor vehicles. This 
"mini-breathalyzer" prevents the car from starting unless the 
driver "blows clean."
Courts around the country have started to require these 
devices. At least six other state legislatures are presently 
considering ignition interlock legislation. Eleven states 
have already enacted laws establishing an interlock program. 
California passed the first ignition interl ck statute in 
1986. It was followed in 1987 by Texas, Iowa, Idaho, Kansas, 
Maryland, Michigan, New York, Ohio, Oregon and Washington. 
Pennsylvania has started an ignition interlock program through 
its court system without a statute.
Nationwide studies show that multiple DWI offenders sentenced 
to an ignition interlock program are at least three times less 
likely to be reconvicted than are those sentenced under 
conventional DWI sentencing practices. The DWI recidivism 
rate nationally is 15 per cent. Preliminary recidivism 
results in jurisdictions with ignition interlock programs 
range from 1.2 per cent to 4 per cent. Moreover, a survey of 
offenders who have installed the device shows that most



offenders themselves believe this is an effective method of 
preventing DWI*s.
The cost to the defendant is about $500 per year for 
installation and maintenance of the interlock device. The 
judge may deduct this cost from the defendant's fine if the 
defendant cannot afford it. There is no cost to the state.
HB 2 has zero fiscal notes from the Departments of Corrections 
and HESS. The court system has not yet submitted a fiscal 
note this year; it submitted a zero fiscal note last year.
HB 2 has the support of both Anchorage CHAR and Anchorage 
MADD. If we can keep people with known alcohol-related 
problems from driving while intoxicated, we can save many 
lives.
A letter of intent similar to that passed by the House last 
year is also enclosed in your bill packet.

cl518.txt



Alaska State Legislature
HOUSE OF REPRESENTATIVES

Official Business P .O . Box V
Sta te  Capitol 

Jun eau , Alaska 99811
MEMORANDUM

TO: Members of the House HESS Committee
FROM: Max F. Gruenberg, Jr.
DATE: January 19, 1989
SUBJ: Sectional Analysis for HB 2 "An Act relating to
sentencing in criminal actions involving alcohol."

Section 1
AS 09.50.250 (4) Provides the state with immunity in civil 
actions arising from the use of an ignition interlock system 
which has been certified by the Department of Corrections.
Section 2
AS 11.76.130 Makes it a violation to tamper with an ignition 
interlock system or rent or loan a motor vehicle with the 
knowledge that to do so would help someone violate their 
probation.
Section 3
AS 12.55.102 (a) Allows the court to require, as a condition 
of probation, that a person convicted of anv alcohol-related 
offense, only drive a vehicle equipped with a certified 
ignition interlock system.
AS 12.55.102 (b) Allows the court to permit a limited
exemption for a person to drive their employer's vehicle on 
the job.

AS 12.55.102 (c) Requires the surrender of the driver's
license and the issuing of a special driver's certificate or a 
copy of the defendant's judgment of a conviction while the 
ignition interlock driving restriction applies. The defendant 
must bear all costs of Installing and maintaining the device.
AS 12.55.120 (c) Defines ignition interlock device as a
device certified by the Commissioner of Corrections that will
prevent a motor vehicle from starting if the driver has 
consumed alcohol.



AS 12.55.120 (d) Allows a court to deduct the cost of an 
ignition interlock device as part of the fine imposed against 
the defendant.
Section 4
AS 28.35.030 Amends the DWI statute to allow the imposition 
of an ignition interlock restriction as a condition of 
probation.
Section 5
AS 28.35.030 (h) Amends the statute that sets minimum fines 
for DWI conviction in order to allow the court to deduct the 
cost of an ignition interlock device from the fine imposed.
Section 6
AS 28.35.032 (g) Amends the statute that sets minimum fines 
for refusal to submit to a chemical test to allow the 
imposition of an jonition interlock restriction as a condition 
of probation.
Section 7
AS 28.35.032 (k) Amends the statute that sets the minimum 
fines for refusal to submit to a chemical test in order to 
allow the court to deduct th» cost of an ignition interlock 
device from the fine imposed.
Section 8
AS 33.05.020 (c) Requires the Commissioner of Corrections to 
adopt regulations for the certification, maintenance, and 
monitoring of ignition interlock devices. Requires the 
manufacturer of the interlock device to bear the cost of the 
certification.
AS 33.05.02'' (d) Requires that a warning label that states 
the penalt s for circumventing or tampering with an ignition 
interlock device be affixed to the device as a condition of 
certification.

Misc.txt/CL
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Alaska State Legislature
IIO l'SE  OF REPRESENTATIVES

O ff ic ia l B u s in ess P.O. IJo* V 
Stale Capitol 

Juneau, Alaska W 8 II

House HESS Committee
Letter of Intent 

for
HB 2 "An Act Relating to Ignition Interlock Devices"

The Legislature recognizes that ignition interlock systems may 
not function in cold temperatures, that a person may not 
reside in an area where installation, maintenance and 
monitoring of these devices is possible, and that routine cold 
temperature vehicle maintenance may be perceived by these 
systems as tampering.
It is the intent of the Legislature that before requiring a 
person to obtain an ignition interlock device, the court 
consider these circumstances and not place selected 
individuals under unreasonable hardship.

Johnny Ellis, Chair 
House HESS Committee



LEGISLATIVE AFFAIRS AGENCY

M E M 0 R A N D U M March 1, 1988

SUBJECT: CSHB 2 6 1 ( J u d i c i a r y )

TO: R e p r e s e n t a t i v e  Max G ru e n b e rg

FROM: M ic h ae l  F. Ford  f  /  '
L e g i s l a t i v e  C ounse l

You have  a sk e d  i f  AS 1 2 .5 5 . 1 0 2 ( d )  t h a t  a l l o w s  t h e  c o u r t  to  
i n c l u d e  t h e  c o s t  o f  an i g n i t i o n  i n t e r l o c k  d e v ic e  a s  a p a r t
o f  t h e  f i n e  imposed a g a i n s t  t h e  d e f e n d a n t ,  c r e a t e s  any due
p r o c e s s ,  e q u a l  p r o t e c t i o n  o r  o t h e r  c o n s t i t u t i o n a l  p r o b le m s .
I do n o t  s e e  t h a t  t h i s  s u b s e c t i o n  r a i s e s  a c o n s t i t u t i o n a l  
i s s u e .  T h i s  i s  p a r t i c u l a r l y  t r u e  s i n c e  t h e  c o u r t  i s  a l r e a d y  
r e q u i r e d  u n d e r  AS 1 2 .5 5 .0 3 5  t o  t a k e  i n t o  a c c o u n t  the  
f i n a n c i a l  r e s o u r c e s  o f  t h e  d e f e n d a n t  and t h e  n a t u r e  o f  t h e
b u rd e n  t h a t  payment o f  a f i n e  w i l l  im pose .

You have  a l s o  a s k e d  i f  any p rob lem s  a r e  c r e a t e d  by t h e  f a c t  
t h a t  m a i n t e n a n c e  and o p e r a c i o n  o f  an i g n i t i o n  i n t e r l o c k  
d e v ic e  may be a f f e c t e d  i n  t h e  c o l d e r  a r e a s  o f  t h e  s t a t e .  
Again I do n o t  s e e  t h a t  t h i s  c r e a t e s  any  d i f f i c u l t i e s .
Under s e c t i o n  8 o f  CSHB 2 6 1 (Jud)  th e  c o m m iss io n e r  o f  c o r ­
r e c t i o n s  h a s  a u t h o r i t y  t o  e s t a b l i s h  s t a n d a r d s  f o r  i g n i t i o n  
i n t e r l o c k  d e v i c e s .  T h i s  a u t h o r i t y  a p p e a r s  a d e q u a te  t o  meet  
any p a r t i c u l a r  r e q u i r e m e n t s  c o n c e r n i n g  m a in te n a n c e  o r  
o p e r a t i o n  o f  t h e  i n t e r l o c k  d e v i c e .

P l e a s e  c o n t a c t  i f  you hav e  f u r t h e r  q u e s t i o n s .

MFF:bb
wkb3/061
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l l \  customized
Home arrest

Several toun iics  m Colorado and M ary land now 
use G uardian A lte rna tive  Icc lm u log ics home 
> i ih m  system*. and the company i> |!ca rin^  up to 
add 10 nunc ju risd ic tio n s  i l l  the next ‘X i el.ivs 

I he re,i m i i i  we have I h ' c i i  so successful is that 
wccm phaviA .'choice." v.i>s( ii i. it iii.u i A lternative  
Icchno log ic* d irec to r Bud K icb lc r "N o t a ll 
clients a rea like , m i we o ile r a iitiinhe i o l flexib le  
a lternative* lu i unu|ue p iob lem s '

Using innovative Icuu io logy  ami e iis touu /e il 
*erv ices, tlieeon ipany I fo rm erly  called G uardian 
Hume A rie v t Technologies! can ta ilo r  its ' lu ll 
m enuu l services" lo s u it nearly any ju risd ictiona l 
need ier incarcerating a c lien t in Invor her home. 
Am ong the op ium s:

—C lien ts  can he "active ly  tracked by e lec­
tron ic  m on ito ring  The c lien t wears an ankle 
bracelet w h ich transoms odor malum  by radio 
ire i|uency to the m on ito ring  center m the c lient's  
home it  he o r she steps beyond the center's 150 
leet range, o r tam pers w ith  the equ ipm ent. The 
hom e m o n ito r in g  center, w h ich  inc ludes  a 
specially-equipped telephone, in tu rn  " te lls "  o l 
the v io la tio n  over the telephone lines to the com ­
pany's central computers located and operated by 
personnel at c rporate headquarters in  Denver 
The local co rrections o llic c r  is provided vviili an 

on -line  te rm ina l, so he or she can receive in fo r­
m ation about the c lien t at anytime.

—The central com puter can random ly ca ll 
c lients at home to  ve rify  the ir presence w ith  
"sp e a k e r id e n t i f ic a t io n "  te ch n o lo g y . T h is  
tec hnology helps to  ensure the client is accur'te ly  
iden tified  by com paring his o r her vo ice to that 
ol samples stored in  the home m on ito ring  center. 
Because o f  its "com parison  testing" capabilites. 
the system is com pletely m u lti- lin g u a l. P lus, the 
technology elim inates problems w ith interference 
inherent in  telephone lines by com m unicating in 
nonverbal com puter language.

—C lients can be m onitored lo r alcohol use vv oh 
techno logy s im ila r  to  that o f the G uard ian  
Interlock. The com puter randomly calls the clients 
and asks them to  tirs t pass the speaker iden lica tion 
test, then blow in to  the breath testing device to 
determ ine b lood a lcoho l concentration. The BAC 
reading is transm itted to the computer.

"W e m on ito r c lien ts  24 hours a day. seven days 
a w eek." says K icb lc r. "O u r  level o l m on ito ring  
would require a ju r is d ic t io n  to  allocate at least 
liv e  people to do  the same jo b "

G uardian A lte rna tive  Technologies offers its 
systems on a leased basis, requ iring  no  up-front 
costs, "w  Inch makes it an affordable choice." say s 
K icb lc r.

O ffic ia ls  in Adam s County. C o lorado, chose 
G uardian A lte rn a tive  Technologies p rim a rily  
because o f  its m onetary benefits. Sums up Penny 
C o llin s , the county ja i l  adm in istra tor:

"W e  see no reason to  keep people in ja i l  at S55 
a day when fu ll-se rv ice  home arrest is available 
fo r on ly  a fraction  o f the cost. It's r id icu lous  to 
put work-release people in  an overcrowded ja il. 
O ur ja ils  are already overcrowded. H om e arrest 
can also s ign ifican tly  reduce our contraband 
p rob lem ."

Please excuse our redundancy, but we owe new readers an explanation! The Guantian Interlock1'1 connects 
a hand held breath analyzer to a vehicle's ignition. Before a person can start a vehicle equipped with 
the device, he or she must first blow into the breath analyzer. I f the would-be driver's blood u dial 
concentration ( f l- tQ  meets or exceeds the BAC selling on the device, the car will not start. However, 
even if  a person passes the breath test, he or she must also blow a "breath code" into the analyzer to 
acres v the system. This code deters others from trying to start the vehicle for the intended driver. A grow­
ing number o f judges nationwide are requiring drunken drising offenders to have tlieir vehicles equipped 
with ignition interlocks as a condition o f probation, and to help slop repeal drunken driving offenses.

As a sersice to the courts, Guardian Interlock Systems launched a program more than a year ago to 
monitor those sentenced to use the company’s product. Called the Gttanlian Interlock Responsible Dri ver 
Program'.'1 the program provides for the installation and calibration of the Guardian Interlock, and it 
includes scheduled appointments for checking the device for attempted tampering or circumvention.

Service centers open in
Guardian Interlock Systems has opened centers 

near San D iego and San Francisco. C a lif . ,  and 
near Seattle. W ash., to  provide fo r  the ins ta lla ­
tion  and service o f  the G uardian In te r lo c k '"  fo r 
those using it .

" M y  goa l is to  u lt im a te ly  put G ua rd ian  
In te r lo cks  r  the veh ic les  o f  a ll second-tim e  
o ffenders , and in  those o f  f irs t- t im e  o ffenders  
w hen appropria te ." says Judge Runston M a ino . 
w ith  the N o rth  C o u n ty  J u d ic ia l D is tr ic t .  San 
D ie g o  C oun ty  M u n ic ip a l C o u rt.

T h e  G uard ian In te r lo c k  was the firs t ig n it io n  
in te rlo c k  system in  the country to  meet any state 
requ irem en t fo r  accuracy and re lia b ility  w hen 
thedev icc  was c e rt ifie d  by the C a lifo rn ia  O ffic e  
o f  T ra ff ic  Safety (CTTS) in M ay. says G reg  
M a n u e l,  a le g is la t iv e  a n a ly s t w ith  OTS.

A cc o rd ing  to a  spokesm an w ith  the C a lifo r -

California, Washington
nia  o ff ic e  o f  the N a tio n a l H ighw ay T ra ff ic  
S a fe ty  A d m in is tra t io n , ig n it io n  in te r lo c k  
techno logy  o ffe rs  "one  o f  the  b e s t"  chances to 
d e te r d runken  d r iv in g . "A n d  there's a trend  
sweeping the co u n try  th a t leans m ore tow ard  
th is  k in d  o f  a c tio n ."  stales A l  C ranccr. the state 
p ro g ra m  coo rd ina to r.

T h e  N a t io n a l H ig h w a y  T r a f f ic  S a fe ty  
A d m in is tra tio n , an agency o f  the U.S. D e p a rt­
m ent o f  T ra n sp o rta tio n , w i l l  h o ld  a w o rkshop  
in O ctober at D O T  headquarters in  W ashington. 
D C . ,  to  rev iew  new  deve lopm ents in  ig n it io n  
in te rlo c k  technology and exchange in fo rm a tio n  
about its  a p p lica tion . F o r m oa* in fo rm a tio n  on  
the w o rkshop , c a ll o r  w r ite :  D r. James F ra n k . 
Rcseurch P sycho log ist. O f f ic e  o f  D r iv e r  and 
Pedestrian Research. N H T S A . 400 Seventh S t., 
SW. W ashington. D C . 20590. (202 )366 -5593 .



COMMITTEE:
House HESS Committee

DATE: January 24, 1989

Official Ruiinoa*

NAME

SIG N-IN
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. HB ?________

This bill amends AS 12.55 by adding a new section that 
provides that, as a condition of probation for a DWI conviction, a court 
may require that a convicted defendant may not operate a motor vehicle 
unless the vehicle is equipped with an ignition interlock device. Such 
a condition would take effect ‘after any period of license revocation 
imposed under AS 28.15.165(d) or AS 28.15.181(c). The penalty for 
violating this section would be a violation. The Department of Law does 
not anticipate a fiscal impact because prosecution of violations does 
not usually require attorney time in court, and the number of violations 
is not expected to be great.
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O r i g i n a l  s p o n s o r s !  G r u e n b e r g ,  Koponen,
Ulmer,  e t  a l .

BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 2 (HESS)

IN THE LEGISLATURE OF THE STATF. OF ALASKA 

SIXTEENTH LEGISLATURE -  FIRST SESSION

A BILL
F o r  a n  A c t  e n t i t l e d !  "An A c t  r e l a t i n g  t o  i g n i t i o n  i n t e r l o c k  d e v i c e s ;  and

e s t a b l i s h i n g  a  c l a s s  C m is d e m e a n o r . "

BE IT FNfACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 0 9 .5 0 . 2 5 0  i s  amended t o  r e a d :

S e c .  0 9 . 5 0 . 2 5 0 .  ACTIONABLE CLAIMS AGAINST THE STATE. A p e r s o n  

o r  c o r p o r a t i o n  h a v i n g  a  c o n t r a c t ,  q u a s i - c o n t r a c t ,  o r  t o r t  c l a i m  

a g a i n s t  t h e  s t a t e  may b r i n g  a n  a c t i o n  a g a i n s t  t h e  s t a t e  i n  t h e  s u p e r i ­

o r  c o u r t .  A p e r s o n  who may p r e s e n t  t h e  c l a i m  u n d e r  AS 4 4 .7 7  may n o t  

b r i n g  a n  a c t i o n  u n d e r  t h i s  s e c t i o n  e x c e p t  a s  s e t  o u t  i n  AS 4 4 . 7 7 . -  

0 4 0 ( c ) .  A p e r s o n  who may b r i n g  an  a c t i o n  u n d e r  AS 3 6 . 3 0 . 5 6 0  -  3 6 . -

3 0 .6 9 5  may n o t  b r i n g  an  a c t i o n  u n d e r  t h i s  s e c t i o n  e x c e p t  a s  s e t  o u t  i n  

AS 3 6 . 3 0 . 6 8 5 .  However, an  [NO) a c t i o n  may n o t  b e  b r o u g h t  u n d e r  t h i s  

s e c t i o n  i f  t h e  c l a i m

(1)  i s  an  a c t i o n  f o r  t o r t ,  and  i s  b a s e d  upon  a n  a c t  o r  

o m i s s i o n  o f  an  employee  o f  t h e  s t a t e ,  e x e r c i s i n g  due  c a r e ,  i n  t h e  

e x e c u t i o n  o f  a  s t a t u t e  o r  r e g u l a t i o n ,  w h e t h e r  o r  n o t  t h e  s t a t u t e  o r  

r e g u l a t i o n  i s  v a l i d ;  o r  i s  an  a c t i o n  f o r  t o r t ,  and  b a s e d  upon  t h e  

e x e r c i s e  o r  p e r f o r m a n c e  o r  t h e  f a i l u r e  t o  e x e r c i s e  o r  p e r f o r m  a  d i s ­

c r e t i o n a r y  f u n c t i o n  o r  d u t y  on t h e  p a r t  o f  a s t a t e  a g e n c y  o r  an  em­

p l o y e e  o f  t h e  s t a t e ,  w h e t h e r  o r  n o t  t h e  d i s c r e t i o n  i n v o l v e d  i s  a b u s e d ;

(2 )  i s  f o r  damages c a u s e d  by  t h e  i m p o s i t i o n  o r  e s t a b l i s h ­

ment  o f  a q u a r a n t i n e  by  t h e  s t a t e ;

(3 )  a r i s e s  o u t  o f  a s s a u l t ,  b a t t e r y ,  f a l s e  i m p r i s o n m e n t ,  

f a l s e  a r r e s t ,  m a l i c i o u s  p r o s e c u t i o n ,  a b u se  o f  p r o c e s s ,  l i b e l ,  s l a n d e r ,
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m i s r e p r e s e n t a t i o n ,  d e c e i t ,  o r  i n t e r f e r e n c e  w i t h  c o n t r a c t  r i g h t s : o r

(A) a r i s e s  o u t  o f  t h e  u s e  o f  an i g n i t i o n  i n t e r l o c k  d e v i c e  

c e r t i f i e d  u n d e r  AS 3 3 . 0 5 . 0 2 0 ( c ) .

* S e c .  2 .  AS 11 .76  i s  amended by a d d in g  a  new s e c t i o n  t o  r e n d :

S e c .  1 1 . 7 6 . 1 4 0 .  AVOIDANCE OF IGNITION INTERLOCK DEVICE. ( a )  A

p e r s o n  may n o t  k n o w in g ly

(1)  c i r c u m v e n t  o r  t am p er  w i t h  an i g n i t i o n  i n t e r l o c k  d e v i c e

I n  a m anner  I n t e n d e d  t o  a l l o w  a  p e r s o n  on p r o b a t i o n  u n d e r  AS 1 2 .5 5 .1 0 2

t o  a v o i d  u s i n g  t h e  d e v i c e :  o r

(2 )  r e n t ,  l o a n ,  o r  l e a s e  a m o to r  v e h i c l e  t o  a  p e r s o n  on 

p r o b a t i o n  u n d e r  AS 1 2 . 5 5 . 1 0 2 ,  u n l e s s  t h e  v e h i c l e  i s  e q u ip p e d  w i t h  an 

i g n i t i o n  i n t e r l o c k  d e v i c e  d e s c r i b e d  i n  AS 1 2 . 5 5 . ' / 1 2 .

(b )  A p e r s o n  c o n v i c t e d  o f  v i o l a t i n g  t h i s  s e c t i o n  i s  g u i l t y  o f  a  

c l a s s  C m is d e m e a n o r .

* S e c .  3 .  AS 1 1 . 8 1 . 2 5 0 ( a )  i s  amended t o  r e a d :

( a )  F o r  p u r p o s e s  o f  s e n t e n c i n g  u n d e r  AS 1 2 .5 5 ,  a l l  o f f e n s e s  

d e f i n e d  i n  t h i s  t i t l e ,  e x c e p t  m u rd e r  i n  t h e  f i r s t  a n d  se co n d  d e g r e e ,  

a t t e m p t e d  m u rd e r  i n  t h e  f i r s t  d e g r e e ,  s e x u a l  a s s a u l t  i n  t h e  f i r s t  

d e g r e e ,  s e x u a l  a b u se  o f  a m in o r  i n  t h e  f i r s t  d e g r e e ,  m i s c o n d u c t  

i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  f i r s t  d e g r e e ,  and k i d n a p p i n g ,  

a r e  c l a s s i f i e d  on t h e  b a s i s  o f  t h e i r  s e r i o u s n e s s ,  a c c o r d i n g  t o  t h e  

t y p e  o f  i n j u r y  c h a r a c t e r i s t i c a l l y  c a u s e d  o r  r i s k e d  by  com m iss ion  o f  

t h e  o f f e n s e  a n d  t h e  c u l p a b i l i t y  o f  t h e  o f f e n d e r .  E x c e p t  f o r  m u rd e r  i n  

t h e  f i r s t  and s e c o n d  d e g r e e ,  a t t e m p t e d  m u rd e r  i n  t h e  f i r s t  d e g r e e ,  

s e x u a l  a s s a u l t  i n  t h e  f i r s t  d e g r e e ,  s e x u a l  a b u se  o f  a m in o r  i n  t h e  

f i r s t  d e g r e e ,  m is c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  f i r s t  

d e g r e e ,  a n d  k i d n a p p i n g ,  t h e  o f f e n s e s  i n  t h i s  t i t l e  a r e  c l a s s i f i e d  i n t o  

t h e  f o l l o w i n g  c a t e g o r i e s :

(1)  c l a s s  A f e l o n i e s ,  ’*hich c h a r a c t e r i s t i c a l l y  i n v o l v e  

CSHB 2 (NESS) - 2 -



c o n d u c t  r e s u l t i n g  i n  s e r i o u s  p h y s i c a l  i n j u r y  o r  a  s u b s t a n t i a l  r i s k  o f  

s e r i o u s  p h y s i c a l  i n j u r y  t o  a  p e r s o n ;

(2)  c l a s s  B f e l o n i e s ,  w h ic h  c h a r a c t e r i s t i c a l l y  i n v o l v e  

c o n d u c t  r e s u l t i n g  i n  l e s s  s e v e r e  v i o l e n c e  a g a i n s t  a  p e r s o n  t h a n  c l a s s  

A f e l o n i e s ,  a g g r a v a t e d  o f f e n s e s  a g a i n s t  p r o p e r t y  i n t e r e s t s ,  o r  

a g g r a v a t e d  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  o r  o r d e r ;

(3)  c l a s s  C f e l o n i e s ,  w h ic h  c h a r a c t e r i s t i c a l l y  i n v o l v e  

c o n d u c t  s e r i o u s  enough  t o  d e s e r v e  f e l o n y  c l a s s i f i c a t i o n  b u t  n o t  

s e r i o u s  enough t o  b e  c l a s s i f i e d  a s  A o r  B f e l o n i e s ;

(4 )  c l a s s  A m is d e m e a n o r s ,  w h ic h  c h a r a c t e r i s t i c a l l y  i n v o l v e  

l e s s  s e v e r e  v i o l e n c e  a g a i n s t  a  p e r s o n ,  l e s s  s e r i o u s  o f f e n s e s  a g a i n s t  

p r o p e r t y  i n t e r e s t s ,  l e s s  s e r i o u s  o f f e n s e s  a g a i n s t  p u b l i c  

a d m i n i s t r a t i o n  o r  o r d e r ,  o r  l e s s  s e r i o u s  o f f e n s e s  a g a i n s t  p u b l i c  

h e a l t h  and  d e ce n cy  t h a n  f e l o n i e s ;

(5 )  c l a s s  B m is d e m e a n o r s ,  w h ic h  c h a r a c t e r i s t i c a l l y  i n v o l v e  

a  m in o r  r i s k  o r  p h y s i c a l  i n j u r y  t o  u p e r s o n ,  m in o r  o f f e n s e s  a g a i n s t  

p r o p e r t y  i n t e r e s t s ,  m in o r  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  o r  

o r d e r ,  o r  m in o r  o f f e n s e s  a g a i n s t  p u b l i c  h e a l t h  and  d e c e n c y ;

(6 )  c l a s s  C m is d e m e a n o r s ,  w h ic h  c h a r a c t e r i s t i c a l l y  i n v o l v e  

c o n d u c t  s e r i o u s  enough t o  d e s e r v e  c l a s s i f i c a t i o n  a s  a  c r im e  b u t  n o t  

s e r i o u s  enough t o  be  c l a s s i f i e d  a s  A o r  B m id e m e a n o r s ;

(7 )  v i o l a t i o n s ,  w h ic h  c h a r a c t e r i s t i c a l l y  i n v o l v e  c o n d u c t  

i n a p p r o p r i a t e  t o  a n  o r d e r l y  s o c i e t y  b u t  w h ic h  do n o t  d e n o t e  

c r i m i n a l i t y  i n  t h e i r  co m m iss io n .

* Gee.  4 .  AS 1 2 .5 5 .0 3 5 ( b )  i s  amended t o  r e a d :

(b )  Upon c o n v i c t i o n  o f  an o f f e n s e ,  a d e f e n d a n t  who i s  n o t  an 

o r g a n i z a t i o n  raav bo s e n t e n c e d  t o  p a y ,  u n l e s s  o t h e r w i s e  s p e c i f i e d  i n  

t h e  p r o v i s i o n  o f  law d e f i n i n g  t h e  o f f e n s e ,  a f i n e  o f  no more th a n

(1 )  $ 7 5 ,0 0 0  f o r  m u rd e r  i n  t h e  f i r o t  o r  s e c o n d  d e g r e e ,
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a t t e m p t e d  m u r d e r  i n  t h e  f i r s t  d e g r e e ,  s e x u a l  a s s a u l t  i n  t h e  f i r s t  

d e g r e e ,  s e x u a l  a b u s e  o f  a  m in o r  i n  t h e  f i r s t  d e g r e e ,  k i d n a p p i n g ,  o r  

m i s c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  f i r s t  d e g r e e j

(2 )  $ 50 ,0 0 0  f o r  a  c l a s s  A, B, o r  C fe lo n y }

(3)  $5 ,0 0 0  f o r  a c l a s s  A m isdem eanor ;

(4 )  $ 1 ,0 0 0  f o r  a  c l a s s  3 misdemeanor?

C5) $500 f o r  a  c l a s s  C m isdem eanor ;

(6 )  $300 f o r  a v i o l a t i o n .

S e c .  5 .  AS 12 .55  i s  amended b y  a d d in g  a  new s e c t i o n  t o  r e a d :

S e c .  1 2 .5 5 . 1 0 2 .  ALCOHOL RELATED OFFENSES. ( a )  The c o u r t  may 

o r d e r  a s  a c o n d i t i o n  o f  p r o b a t i o n  t h a t  a  d e f e n d a n t  c o n v i c t e d  o f  an

o f f e n s e  i n v o l v i n g  t h e  u s e ,  c o n su m p t io n ,  o r  p o s s e s s i o n  o f  an  a l c o h o l i c

b e v e r a g e  may n o t  o p e r a t e  a  m o to r  v e h i c l e  d u r i n g  t h e  p e r i o d  o f  p r o ­

b a t i o n  u n l e s s  t h e  v e h i c l e  i s  e q u ip p e d  w i t h  a p r o p e r l y  f u n c t i o n i n g ,  

m o n i t o r e d ,  a n d  m a i n t a i n e d  i g n i t i o n  i n t e r l o c k  d e v i c e .  A c o n d i t i o n  o f  

p r o b a t i o n  im posed  u n d e r  t h i 3  s u b s e c t i o n  t a k e s  e f f e c t  a f t e r  any p e r i o d  

o f  l i c e n s e  r e v o c a t i o n  imposed u n d e r  AS 2 8 . 1 5 . 1 6 5 ( d )  o r  2 8 . 1 5 . 1 8 1 ( c ) .

(b)  The c o u r t ,  i n  im po s in g  p r o b a t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  

may a l l o w  t h e  d e f e n d a n t  l i m i t e d  p r i v i l e g e s  co d r i v e  a m o to r  v e h i c l e  

w i t h o u t  an  i g n i t i o n  i n t e r l o c k  d e v i c e  i f  t h e  c o u r t  d e t e r m i n e s  t h a t  t h e  

d e f e n d a n t  i s  r e q u i r e d  a s  a  c o n d i t i o n  o f  employment t o  d r i v e  a m o to r  

v e h i c l e  owned o r  l e a s e d  by  t h e  d e f e n d a n t ’ s em p lo y e r  and t h a t  t h e  

d e f e n d a n t ' s  d r i v i n g  w i l l  n o t  c r e a t e  s u b s t a n t i a l  d a n g e r .  I f  t h e  c o u r t  

im poses  p r o b a t i o n  d e s c r i b e d  by  t h i s  s u b s e c t i o n ,  t h e  c o i r t  s h a l l  r e ­

q u i r e  t h e  d e f e n d a n t  t o  n o t i f y  t h e  d e f e n d a n t ' s  «m plovor  o f  t h e  p r o b a ­

t i o n ,  and s h a l l  r e q u i r e  t h a t  t h e  d e f e n d a n t ,  w h i l e  d r i v i n g  t h e  em­

p l o y e r ' s  v e h i c l e ,  c a r r y  a l e t t e r  from t h e  e m p lo y e r  a u t h o r i z i n g  t h e  

d e t e n d n n t  t o  d r i v e  t h a t  v e h i c l e .

( c )  A c o u r t  im pos ing  a c o n d i t i o n  o f  p r o b a t i o n  u n d e r  t h i s  s e c t i o n  
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s h a l l  r e q u i r e  t h e  o u r r e n d e r  o f  t h e  d r i v e r ’ s l i c e n s e  and  s h a l l  i s s u e  t o  

t h e  d e f e n d a n t  a  c e r t i f i c a t e  v a l i d  f o r  t h e  d u r a t i o n  o f  t h e  p r o b a t i o n  o r  

a copy  o f  t h e  d e f e n d a n t ' s  j u d g m e n t  o f  c o n v i c t i o n .  The d e f e n d a n t  s h a l l  

pay  a l l  c o s t s  a s s o c i a t e d  w i t h  f u l f i l l i n g  t h e  c o n d i t i o n  o f  p r o b a t i o n ,  

i n c l u d i n g  i n s t a l l a t i o n ,  r e p a i r ,  and m o n i t o r i n g  o f  an  i g n i t i o n  I n t e r ­

l o c k  d e v i c e .

(d)  The c o u r t  may i n c l u d e  t h e  c o s t  o f  t h e  i g n i t i o n  I n t e r l o c k  

d e v i c e  a s  a  p a r t  o f  t h e  f i n e  r e q u i r e d  t o  b e  im posed  a g a i n s t  t h e  d e f e n ­

d a n t  u n d e r  AS 2 8 . 3 5 . 0 3 0 ( c )  o r  2 8 . 3 5 . 0 3 2 ( g ) .

( e )  I n  t h i s  s e c t i o n ,  " i g n i t i o n  i n t e r l o c k  d e v i c e "  means eq u ip m en t  

d e s i g n e d  t o  p r e v e n t  a  m o to r  v e h i c l e  f rom  b e i n g  o p e r a t e d  by a  p e r s o n  

who h a s  consumed an  a l c o h o l i c  b e v e r a g e ,  and  t h a t  h a s  b e e n  c e r t i f i e d  by  

t h e  c o m m is s io n e r  o f  c o r r e c t i o n s  u n d e r  AS 3 3 . 0 5 . 0 2 0 ( c ) .

* S e c .  6 .  AS 1 2 .5 5 .1 3 5  I s  amended by a d d i n g  a  new s u b s e c t i o n  t o  re a d *

( f )  A d e f e n d a n t  c o n v i c t e d  o f  a  c l a s s  C m isdem eanor  may be  s e n ­

t e n c e d  t o  a d e f i n i t e  t e r m  o f  im p r i s o n m e n t  o f  n o t  more  t h a n  30 d ay s  

u n l e s s  o t h e r w i s e  s p e c i f i e d  i n  t h e  p r o v i s i o n  o f  law  d e f i n i n g  t h e  o f ­

f e n s e .

* S e c .  7 .  AS 2 8 . 3 5 . 0 3 0 ( c )  i s  amended t o  r e a d s

(c )  Upon c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  impose  a 

minimum s e n t e n c e  o f  im p r i so n m e n t  o f  n o t  l e s s  t h a n  72 c o n s e c u t i v e  h o u r s  

and  a f i n e  o f  n o t  l e s s  t h a n  $250 i f  t h e  p e r s o n  h a s  n o t  been  p r e v i o u s l y  

c o n v i c t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  

u n d e r  t h i s  o r  a n o t h e r  law o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  o r  r e f u s a l  t o  su b m i t  t o  a c h e m ic a l  t e s t  u n d e r  AS 2 8 .3 5 .0 3 2  o r  

a n o t h e r  law  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  Upon 

c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  impose  a  minimum s e n ­

t e n c e  o f  im p r i so n m e n t  o f  n o t  l e s s  t h a n  20 c o n s e c u t i v e  days  and a  f i n e  

o f  n o t  l e a s  t h a n  $500 i f ,  w i t h i n  t h e  p r e c e d i n g  10 y e a r s ,  t h e  p e r s o n
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h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  once  In  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  

d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  t h i s  o r  a n o t h e r  law o r  o r d i n a n c e  w i t h  

s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  o r  r e f u s a l  t o  su b m i t  t o  a c h e m ic a l  t e s t  

u n d e r  AS 2 8 . 3 5 . 0 3 2  o r  a n o t h e r  law o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  e l e m e n t s .  Upon c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  

im pose  a minimum s e n t e n c e  o f  im p r i so n m e n t  o f  n o t  l e s s  t h a n  30 c o n s e c u ­

t i v e  days  and a  f i n e  o f  n o t  l e s s  t h a n  $ 1 ,0 0 0  i f ,  w i t h i n  t h e  p r e c e d i n g  

10 y e a r s ,  t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r  a n o t h e r  

j u r i s d i c t i o n  o f  more t h a n  one  o f  t h e  f o l l o w i n g  o f f e n s e s  o r  h a s  more 

t h a n  on ce  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  one  o f  t h e  f o l l o w i n g  o f f e n s e s :  

(1)  d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  t h i s  o r  a n o t h e r  law  o r  o r d i n a n c e  

w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  (2 )  r e f u s a l  t o  su b m i t  t o  a ch em i­

c a l  t e s t  u n d e r  AS 2 8 . 3 5 . 0 3 ?  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n ­

t i a l l y  s i m i l a r  e l e m e n t s .  The e x e c u t i o n  o f  s e n t e n c e  may n o t  be  s u s ­

p e n d e d  n o r  may p r o b a t i o n  be  g r a n t e d  e x c e p t  on c o n d i t i o n  t h a t  t h e  

minimum im p r i so n m e n t  p r o v i d e d  i n  t h i s  s e c t i o n  i s  s e r v e d .  P r o b a t i o n  

may b e  c o n d i t i o n e d  a s  p r o v i d e d  i n  AS 1 2 . 5 5 . 1 0 2 .  I m p o s i t i o n  o f  s e n ­

t e n c e  may n o t  be  s u s p e n d e d .  I n  a d d i t i o n ,  i f  t h e  o f f e n s e  i n v o l v e d  

d r i v i n g  a m o to r  v e h i c l e  f o r  w h ich  a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ,  t h e  

p e r s o n '8  d r i v e r ’ s l i c e n s e  s h a l l  be  r e v o k e d  i n  a c c o r d a n c e  w i t h  AS 2 8 . -

15.181 and t h e  v e h i c l e  u s e d  i n  com m iss ion  o f  t h e  o f f e n s e  may b e  f o r ­

f e i t e d  u n d e r  AS 2 8 . 3 5 . 0 3 6 .  I n  a d d i t i o n ,  t h e  c o u r t  s h a l l  o r d e r ,  and  a 

p e r s o n  c o n v i c t e d  u n d e r  t h i s  s e c t i o n  s h a l l  u n d e r t a k e ,  f o r  a  t e r m  s p e c ­

i f i e d  by t h e  c o u r t ,  t h a t  p rogram  o f  a l c o h o l  e d u c a t i o n  o r  r e h a b i l i t a ­

t i o n  t h a t  t h e  c o u r t ,  a f t e r  c o n s i d e r a t i o n  o f  any  i n f o r m a t i o n  c o m p i le d  

u n d e r  (d)  o f  t h i s  s e c t i o n ,  f i n d s  a p p r o p r i a t e .

* S e c .  8 .  AS 2 8 .3 5 .0 3 0  i s  amended by a d d in g  a  new s u b s e c t i o n  t o  r e a d :

(h)  N o t w i t h s t a n d i n g  (c )  o f  t h i s  s e c t i o n ,  i f  t h e  c o u r t  im poses  

p r o b a t i o n  u n d e r  AS 1 2 .5 5 .1 0 ?  t h e  c o u r t  may r e d u c e  t h e  f i n e  r e q u i r e d  t o  
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