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Superintendent: Hili: The answer to Joy"s statement ol about if there
is only 14 or 16 communities, why not have a 14 or 16 member
Asserbly. 1ho one nun, one vote rule, as Jim Sanders told us Kick 1In
March, dees not allow that. In other words, the one person from
Egegik might be representing 60 people. “lhe person from Iliamna or
Nondaltcn represents 230 people. Is it fair? Go Nondalton will say
if you have 60 people for or.e vote, 1 want four votes for Nondalton.
Vou will end up with a 200 person Assembly pretty quick. That"s the
one man, one vote nue.

Marvin William. : How about taxes then? If you"re going to tax one
place, suppose it only does have a little bit of place but It brings
in a bigger revenue than most places? So which way are you going to
look at it?

Superintendent Hill: 1t"s going to be all of them.

Dennis Niedermeyer: [17ve heard the comment a lot of times and that
relates to the North Slope Borough and their assumption is that they
generate all the revenue for the State and all the revenue should
stay in the North Slope Borough. The same argument is made
everywhere and | don"t know hew ycu reconcile that, but the tax
revenue is generated where iIt"s generated and law says h<w It"s
distributed. You"re right, it"s a problem.

Jim Stevens (Mcrdalton): Why not compromise for them, based on
service districts, as far as the apportionment gees. Speaking for
.the City of Ncrdaitcn, with a peculation of 247, rather than the 195
mlisted here, as recognized by Revenue Sharing, we feel we should have
our own seat because we have such a large population base. But if
that is net workable to everyone of us here, then I would suggest
that we go more seats than the seven (7) based cn the Service
District idea, rather than individual communities. lhe way it is
right now, 1 see a lot more devisiveness coming cut of this than any
kind of cohesion.

Superintendent Hill: 1 don"t have any problem with a twenty (Z&;
member Assembly, but ycu have to remember that one of the things we
are trying held down is cost, and as scon as ycu start tc try to cere
>t fitl e o - nt.atives from all the ccnrunities fshd adiustirv:
assembly by peculation, it really becomes a problem.
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Dennis Hicderrreycr: “llie anticipation was that the torough government
would be as transparent as possible, and wherever possible those
would flaw back to communities.

Jin Stevens: Yes, but you®re also talking about local control. And
instead of having seven (7), maybe ten (10) and 1 think we would have
more local control, and 1 thought the purpose of this meeting was to
have all these communities decide on it, what sort of apportic.iment
we would have iIn this Petition.

Suparinterdent Hill: Let me explain; the number of people that each
of the borough Assemblyomen would represent was decided on by the
CCRA 1n conformance with what is going on with the rest of the State.
We were trying to make it small enough and invisible enough th\at it
wouldn®"t have that ch influence. |If It"s a big issue, it certainly
can be something that can ba looked at and if possible, something we
can acccrcdate. At this poinc we could go to another population
study and sta”™t the process of changing the representation.

Joy Abalama: | was under the impression that we could add tc the
Charter whatever we wanted and fix the glitches.

Superintendent Hj.Il: 1"m saying it just takes time, and I1°d dearly
love to have cr.e that had no glitches in it. This is, again, c.e
that we had to cut cut for you to lock at that was fairly, complete.
1°d like to ask Jim Clark hew the representation, breaks cut iIn the
-Bristol Bay Borough,- as an. ex. mple. What is the approximate number
of people each seat represents?

Jim Clark (Bristol Bay Eorcugh Manager): We have ro districts here.
They (assembly) are elected at large. One thing 1 would like to
mention though, 1990 is coming up and each place has to be given the
opportunity to vote (on whether to elect by district). If there was
a Lake and Pen Eorcugh in 1990, and you would have to give all tie
people a chance to determine whether they want (to elect by)
districts or rct. We ran into that in L9SG cn the situation, It
(approval) wasn®t given at that time aid we get in a little legal
hassle and had to have an election in April to give the people an
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much lower and to gd: our Revenue Sharing funds and federal funds at
that time, it was listed at 1,06/1 for the Rorough. dhe State allwed
us for ( flic purposes of ) Municipal Assistance and Revenue Sharing,
to do cur own (census ) uxk:, certain circumstances, which 1"m sure
it will allow again. And to take that number (population) and each
year a"n additional population) percentage is added. What may happen
in 1999 is a place may find that it has less population than it has
been allowed to use. We found we were able to use our 1981 survey,
that we did locally, and we went beyond 1100, through the percentage
years to iIncrease that population count, and iIn our case It was 2% a
year, so you can see what will happen. Now 1%ve seen conflict of
numbers even within the borough. We can use 1326 population, but in
1990 1t may turn out that- <t may not be that and we"ll have to go
through the same thing again. Now if we use more, we have to go
through the legal ramifications that show that cn your Revenue
Sharing forms shew that you rectified how you had more population.

Superintendent Hill: | think the State is trying to recognize
essentially the same standard of population count statewide. If they
let tverybody set their own standard then we would be all over the
bca-d in terms of what it was. 1"m notrefuting anyone®s standard,

I"m saying we had to have something to go onar.d we felt the number
given us from 1930 was way too lew, andthat was the last official
census. Mr. Stevens, ycur proposal was then tc iIncrease the Assembly

by ... .

Jim Stevens: By establishing about 9-11 service districts and have
an Assemblymemier from each district. This.would be along the lir.es
cf a service district along with the rest of the Charter.

Superintendent Hill: I™m sure i1t"s entirely possible. One of the
things | wanted to poht out too, when we said this was like the
Constitution, this Charter, there is provision in there to charge it
It"s tough to do it, but there is provision to charge it. It
requires 66% cf voters voting on the question of charge. Cnee it's
in, It's pretty hard to change but it can be charged. If we can, Mr.
Stevens, cake these different issues and maybe carry than with cur
thinking ana as we get closer to the recap and seeing hew the rest of
the group feels about all the other issues and if these are things
that nil cf you feel are issues that would mawa *r.v: whole rrv:;

less painful and more agreeable to everyone, then possibly we can get
all these changes built in. 1 said possibly, | don"t know. In order
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Jin Stevens: Just to let you knew, | feel we should do this ricjht
from the start. ITf we"re going to have to be out of here by 2:00
p-n., 1 don*t want to be rushed through the whole thing within 15
minutes. | think everyone here would agree that seven (V) isn"t
quite enough, and 1 think we need a higher number, and 1°d just like
to see some of these things incorporated or taken seriously by the
petitioners.

Marvin Williams: We"ve got to change our lifestyle to fit into this.

Superintendent Hill: I understand that. 1 know some of you think
maybe 1°m watching this like somebody®s kicking my baby. And in a
way, that"s true. 1 want to make sure that nobody ever tells anyone

else that this is "Frank Hill"s Borough™, this is something that you
all decided on. And if this is an issue that you all feel strongly
about, then perhaps the Board would entertain a motion, something
doing these as each comes up rather that recapping at the end. How
would you prefer doing it? This is a School Bcaru Meeting and it s
up to you.

Annie Christersen: 1 think as an issue would cere up, i1t would be
easier to handle i1t up front.

The Ecard recessed at 11:53 am.. and reconvened at 12:20 p.m. with the same
members cresent.

Superintendent Hill: We"re discussing the expansion of the Assembly
to more representatives and ran into this, problem we discussed ,
earlier. In order to do that you have to meet a variance standard in
terms of the number of residents that each Assemblyperscn represents.
It turns cut that the larger you make the Assembly, the harder it is

. to meet that variance. The smaller the.number, the easier it is, and
that"s hew the Boundary Commission explained it to me back in March.
In other words, you can®t have one representative representing a
whole let more people than another representative, and there is a
variance percentage that is allowed. “The laror-r the number cn the
Assembly, the harder it is tc meet that, variance standard. What was
suggested by someone was perhaps you could do what is currently being
done by Aleutians East, where each :crrunity in the urea of the

* L0 = @HAi have 1 rarwot—+?
meetings. | don"t kr.os; r that me-cy rornugh \v- A
necessarily pay for the travel cr t> o of each

a copr cie
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meetings. You wouldn®t necessarily be able to voce, but you sure
could yell at the parson who is supposed to be representing you. To
ty" to track what we were talking about earlier then, do you want to
try to settle this issue?

David Wilder: 1 just want to add a little bit to it. | think an
expanded Assembly might he appropriate, and 1 don®"t knew how much is
involved in 1t. 1 think i1t would give us a little tetter
representation and if It was feasible, 1 could support a nine ()
member Assembly, as opposed to a seven (7) member Assembly. | do get
concerned when we start talking about somewhat fractionalizing the
borough. The idea is to get seven (7) or nine (9 good people who
look at the borough as a whole and not as Port Alsworth, or as
Egegik, or as any given area as being their point of concern. The
point of concern for tha: Assembly is going to be the borough. We
want to protect the borough and we want to keep it what the people of
borough want. 1 think that if we were to sectionalize It or make
improvement districts or something of that type with one member from
each area, representing their area, it might tend to make factions
instead of making a cohesive force. The other thing that I was going
to mention too was just from being on the School Beard 1 noticed x
lack of involvaTent or lack of concern from a lot of communities to
get involved. When we get to a borough Assembly, we need seme really
good people, business-minded people, people that are interested and
able to run a business, to be involved in that. Thao"s the way we"re
going to have an economically viable operation that"s meeting the
needs of the people. We need involvement. We need involvement on
the School Ecard and more-so on that borough Assembly if and when it
does come. I think that"s going to be a real key to tne success of
it.

Superintendent Hill: Well, where are we then? We decided to settle
the-issues as they come along.

David Wilder: Hew hard would it be to change to a nine (9) member
Assembly as opposed to what we have new, a seven 1iT) member Assembly.
What"s involved?

Superintendent HiLI: What"s involved is you would take the nurter of
members and figure cut where they would c<.e fir in tiv
districts. You would have to =9 up districts tc have those nrn» <

people representing. Then you wcuid t :c figure cut how many
ecirur.itiec or vcfes that each of * U e esje e T e L
would have to rok at this vamr.o: :nr.tr. * v ™
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David Wilder: What"s the tine frame? Can we do it iIn the next
week?

Superintendent Hill: Yes.

Bob Arce: Maybe what you could do, Frank, is add one seat to the
south and one seat to the notch and that would give you nine (9, and
leave the at large seat. But the thing 1 keep coming back to is that
I don"t think that the voting should be borough wide. 1 think it
should be split off, however you want to split it off, either north
just vote for the north and south just vote for the south. But I
don"t thiiik it should be just total district because the people that
are going to run for the seat, they“re going to have to work together
to become a cohesive borough and 1 don®"t think you®re going to have a
person consistently representing south or he"s going to be out of
there, because the other villages are going to get upset with that.
But 1 am concerned about the voting and the seats, 1 think it should
be split off. |1 don"t think it should be district-wide; one is the
expense of running a campaign, if you"re interested in it ycu have to
go from one end of the area down to the south end of the area, and
secondly, people in the south know, generally, the people running in
the south and the same within the north.

Superintendent Hill: 1 thirl: that is an option that is easy to
satisfy because it is provided for as an option in the formation.
The nonarea-wide voting in fact is an option for School Board
representation. When the School Eoard initially set up, they opted
to go on an area-wide, District-wide vote. ITf it would help satisfy
seme of the concerns, we could certainly go to a nonarea-wide vote,
in other words, whatever district that you got your petition cut of,
where ycu live, and whatevermther community that signed your
petition, then only the people in that community would vote for you.

Annie Christensen: When you are elected to a seat, you“re supposed
to represent the whole District.

Superintendent Hill: That"s right. And once you"re elected to the
Assembly, ycu represent everybody in the whole borough.

Bobby Kramer: L don"t see hew we can have pocple only voting ftr
Assemblymen out of their north or south district and expect then to
represent everyone in the district. | don"t want soroche telling mo
what < r in 1 borough if I don"t have the ability *o elect t>
net. - mink that r nave that right to bo able to wt< for or

r. 1: on the Asserblv.
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Bob Arce: Well, ny feeling is we send representatives to the State
Legislature, and the entire Legislature represents the whole State,
even though they come from a particular area. IT they just represent
their particular area, and everyone does that;, the whole tiling breaks
down and then we have another election the next year or next
following year. The whole borough idea is a new thing, at least for
us, and people are concerned that at least they have an option or
someone, or a couple of people, they know are specifically supposed
to represent their area and it is easier to have access to those
people. It"s also a lot easier that if you®re dissatisfied with what
the person is doing, it is a lot easier to go around to seven (7)) or
nine (@ villages in an area and try to get someone on there then to
try to go down to lvanof Bay and Perryviile ar.d Port Heiden and take
it from there. That"s always been what"s happened in the past
sometimes, people that are running from one specific area win iIn that
area, but the people from the other area vote the incumbent iIn, and
the challenger, even though he may have been supported, doesn®t get
in. The people may have concerns they want voiced and I don"t think
that those concerns will be addressed adequately if we have
district-wide voting.

Patty Alsworth: 1 can see your point with the voting, but one of the
things, 1 think, that we"re concerned about often in cur School Heard
meetings, one of the other members will say "Remember, you dcn®t
represent Port Alsworth, you represent the District”. | think that"s
what we have .to remember, every Assemblyman should be ,ust as
concerned. It"s natural to knew what your village heeds and it would
be wrong not to represent that, but when it comes to the whole thing
you have to disengage yourselt frcm your village and ycur personal
needs and whats going to happen and realize hew its going to affect
the whole District. It"s not easy to do, but that, is what you have

to do.

Bob Arce: 1 think that®"s when the people get on the seat, when the
borough starts to function, 1 think that®"s what in fact starts to
haccen.

Agnes Rychnovsky (Newhalen): |1 agree with Bob, too, because to get
geed people on the Assembly, hew do we know that the people down
south are good people ar net. If wc dm™™ knew them, and if they
don"t campaign, we don"t knew who to vote for. How do we knew what
kind of political people they are if wc don"t know anything about
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Bobby Jo Kramer: But tnat doesn®"t mean that you shouldn®™t vote on
whoso going to represent all of the borough. 1 wish 1 could remember
how 1 used to think because I used to think that too, and I can™t
remember when my thoughts changed. Every person who is on the School
Board, and that is what a have iIn place, and at one point 1 thought,
too, that, yeah, wo should linve separate voting iIn the north and the
south. And probably, 1 guess, Ixsfore I got elected to the Schcol
Board J changed my thinking. X was elected by the people of the
District, 1 wasn"t elected just out of the south. |1 don®"t know how
to communicate with you how inportant I think it is that everyone
have the opportunity to vote for every person that is on the
Assembly, who is going to be representing you. One thought that I
agree with is that we expand the Assembly to nine (9 members and
that each village that is not represented, have a representative come
from that village arid have the borough pay for that person to be
there, and that they be allowed to speak and attend the meetings, as
nonvoting members, and I think Aleutians East had a real goci idea to
do that. 1 just really think that If someone is going to represent
me in the borough, 1 want to be able to vote for them or not.

Superintendent Hill: 1"m really happy that you®re all getting into
this, and | don"t want to push the issue way past where our interest
is. | think the way I see the problem here that needs to be resolve;
and for us to move on to other issues that may not be quite so
important, yet need to be. addressed, is whether or not you want this
Charter to provide for an election for Assemblymembers on a
ncrarea-wide basis, in other words, you would only be elected by the
people of the district that you represent. That"s one issue. The
other issue is whether or net the Assembly “would be expanded beyond
the seven (7) members. Those are the two issues needed to be
addressed. | think the first one is one that can be done just by
everyone here saying 'Yes, 1 think we ought to do that'. The second
one really has seme hinges on it, some legal requirements that need
to be locked at. If you said provide a nine (@ member Assembly,
either we have to :nvent more people iIn some of those places or drop
seme people off in order to make it work, or we"ll have to have the
option by you that says If it doesn"t work, stay with the seven (@)
member Assembly and provide for non-voting members from the other
communities. There are a bunch cf options that 1 dcr."h like that I
think in order to get the thing done, need to bo addressed. However
you want to deal with this, perhaps the easiest to deal with First,
is the vote.
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Superintendent Hill interrupted the proceedings to introduce Dennis
Shangin, Ferr/ville LSAC; Glenn Kalmakoff, Ivanof Bay [-SAC; and Ella
Kalmakoff, Ivanof Bay Village, who had arrived. Superintendent Hill
briefly explained where the group was at in discussion.

The first issue can be done pretty quickly, If you want to go ahead
and vote on it.

Annie Christensen: | think we can have a show of hands.

President Annie diristensen asked, by show of hands, who wanted to have
nonarea-wide voting for the Assemblymembers. A question of terms was
asked: nonarea-wide meaning only the people in the district that you
represent would vote for you, instead of everyone in the whole District.
The vote was four (@ for nonarea-wide voting and 34 against. The vote did
not carry by majority vote. The voting will remain area-wide.

Superintendent Hill: The next issue is whether or not we can expand
the Assembly to nine (9) members without messing up the variance.

Myra Olsen: Or you could have the seven (7) members with the
inclusion of nonvoting members from other communities.

Superintendent Hill: So that would be the two issues you are going
to vote on next. You"re going to have a choice between, if it is
possible, a nine (9 member Assembly or adding to the Assembly as
described with a nonvoting representative for the communities that
are not already represented on the Assembly. There are the two
choices.

A shew of hands was asked for those in favor of the nine (9) member
Assembly. The vote were four (@) for the expanded Assembly and .3 against..

Superintendent Hill: The rest of you are agreeing that a seven ()
member Assembly with nenvoting representation at the Assembly
meetings for those communities that don®t have an Assemblyporson.
Can we proceed then to whatever the next issue might be to your
interest?

Jim Stevens: Is the sales and use tax two (2) separate taxes?
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Superintendent Hill; In order to meet the requirements, that"s hew
it's set up. That: really means It"s not a sales tax, only on the
sale of raw fish is the way It"s set up.

Wassie Ealluta: tow fish and sport fishing.

Superintendent Hill; Yes, and then the other is tire sale and use on
activity relating to recreational fishing, sport hunting, and air
taxies, guiding and ledges.

Jim Stevens: Thank you for the clarification.

Superintendent Hill: This totition does not propose to allow or
issue a property tax. The reasoning for this is from everything we
can find out the total assessed valuation of all the personal and
real property in chis area of Lake and Feninsula amount to somewhere
just over $32,000,000. If you run a property tax, you Ffirst have to
get a professional assessor and go around to each of the communities
and assess all of the property, personal and real, and then figure
out what the tax rate will be, and then collect 1t. The cost of
collecting a tax on $32,000,000 would probably be more than what you
would collect, from what everybody is telling us. We could have a
property tax, it could be allowed, but the main value is going to be
on personal property where that relates to your boats and fishing
gear. There isn"t a lot of high value, real property in the area,
except for the few canneries that are around. The CCRA advised us
that it would be impractical to assess a property tax in this
proposed borough because of the lav value. |If we had $200,000,000
tax base, then it would be different. Then i1t would be worth it.
But you don"t.

Ecb Arce: On the "Proposed Eorough Revenue Summary' on page 9 of the
Incorporating Petition, there is a proposal for the borough, fish tax-
and than there is a proposal for the recreational fisheries. Where
did the figures cere from and who®s going to be taxed cut of the
recreational fisheries? Is it a head tax for all the air taxies and
Ledges for all the people they have coming in?

Superintendent Kill: Basically, yes. To give ycu an idea of the
ccurco, if was prcro o\ at the last meeting to lrok at this iImpact to
the area. All the lodges and guiding do impact what happens to these
ccmmunities, and in the north area of the District, especially, there
vV a mount of bur incss undo™'taken relatim to

recre<it. al s WEE BV iKY Ul We
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to generate revenue In the middle arid northern area of the District
that was also separating some of the potential viability of the
borough from being so dependent on commercial fishing. We found a
study that was done by the Alaska Sport Fishing Association, that
studied the Nushagak drainage and | used the idea from that, along
with additional information to try to generate a figure for what
might be happening on this side of the Nushagak. In conversation
with Department of Sport Fish and Fish and Game, we came up with a
number in the order of $25 to $30 million annually is spent by people
In this area for recreational sports fishing, hunting, and air taxies
and lodgings. And basing our assumption that we"re only going to be
able to chase down about half of these people in the collection,
that"s where the figures come from.

Bob Arce: Are you only taxing fishermen, or are you taxing hunters
too?

Superintendent Hill: It says "‘fisheries” but it should be
recreational fisheries, hunting, whatever. In the assumption of raw
fish tax, if you look at the schedule carefully, you will see that we
assume being able to collect roughly 75% of the revenue that you
night be eligible for the first year and then it would take you a
couple of years to chase down the other 25%. 1 know in conversation
with Jim Clark and Bristol Eay Borough, they run pretty close to 100%
but 1t takes them several years sometimes and trips to the courts to
make people to pay up.- Another issue that you will notice that there
is a capital reserve account amount that starts to develop pretty
fast after the first couple of years. We"ve set up in the Charter a
reserve account, trying to leave It open enough to address the
possibility of a borough permanent fund or an investment fund for
capital projects related to the communities. If expanded services
are voted on, you®ll have something to-work with. It won®t become
part of the operating budget.

David Wilder: One of the reasons for that is we do depend a let on
fishery and that is an unstable source of income.

Superintendent Hill: As any of you who pulls a net, knows, some
years you feel real good going to the bank, and other years you might
net. We tried to create the reserve fund to allow the borough
ser/ices to continue iIn the years that you don®"t have a high tax
return.
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going to fund the School at the present rate it is new. Is that it?
Superintendent Hill: That"s the assar.ption.
Dan Salmon: Dees that leave an avenue for stuff like sports?

Superintendent Hill: The local government, once incorporated, by the
way, this is one of the reasons this is all happening. The
Legislature is saying that people out here should start paying for
sore of their own costs of education. So the borough is required to
contribute a certain amount, a minimum amount. But that iIs an
assumption for keeping the same level of operation. OF that $7
million dollar budget, approximately $4 to 5 of it is School District
operating funds. Most of that still would be paid by the State, not
by the borough

Wassie Balluta: But every year, after the borough is formed, the
School District does submit a budget to the borough and it has to be
approved. IT you need more revenue to operate the school, then the
School Board requests that from the Assembly.

Superintendent Hill: Most boroughs that have the money find it
difficult to deny projects if they have the funds to do it. If the
borough doesn®t have the money, they can®"t agree to do it.

Melvin Trefcn: lhe level of services that the community currently
provides for their own community will remain the same?

Superintendent Hill:Yes, in order to ba a minimal impact we tried
to make sure that communities that already perform planning functions
and all that, either «incorporate:! or not; would assume that those

e communities would provide their own ordinances to adopt the planning.
responsibilities for their conmunities. In a second class city,
that"s already your requirement and the borough would transfer that
option to you.

Superintendent Hill introduced Ron Bowers, Chignik Bay, who had arrived.
Ron Powers: In the Charter, how planning is written, the borough has
to adept a resolution saying that legal authority will bo g ven bod,

to the cities. There are sere concerns there.
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Superintendent Hill: Then that®s why you get your Asst.nblyperson and
make sure that that happens. It"s not an automatic, you“re right,
but 1t is provided for. And there are some communities may not want
it. That"s why It"s an option both ways.

Joy Abalama: Who decides where the borough seat will be? It can™t
be King. Salmon, because i1t"s not iIn the borough.

Superintendent Hill: The current Petition proposes to locate the
borough seat iIn King Salmon, only for the reason that right now, the
District office for Lake and Feninsula is iIn Bristol Bay Borough. It
would become the property of the Lake and Peninsula Borough once it
was incorporated, whether it"s in Bristol Bay Borough or not. The
borough seat can be decided upon by the Assembly, too. The proposal
is more of expediency than anything else and trying to recognize

again this idea of minimal influence. 1%ve been told If you put it
in one of the other communities of the Lake and Pen area, that ycu"ll
get everyone else mad. 1 don"t know if that"s true.

Ella Kalmakoff (Ilvar.of Bay): Why not put it half-way between all the
villages?

Superintendent Kill: It is approximately half-way. We"re just about
400 miles from Ivanof to Per; Alswcrth. |If there are seme real
strcrg feelings, then this needs to be addressed. The City of
Chignik hires a manager who lives out of the City for nost, of the
year: The idea of managing of a region from a remote area is net new
to us, maybe it"s net preferred, but that seems to be what"s
happening. The idea of centrally locating a borough seat is really
important. If you want to try make it work with people managing the
area have access to all the areas of the borough equally, then iIt"s
important to try to centrally locate it in an area that you can get
in.and cut of, get the services and the technical help that you need
on a consistent basis. King Salmon seems to be a logical point for
that reason, along with the fact that there exists a borough building
with property and available office space. If It"s a point that needs
to be voted cn cr change, | need vo do It

Superintendent Hill: okay. One of the ether things wo tried to
write in cn the Assembly meetings was whether cr not the Assembly
meetings should be held in Kirn Salmon. Maybe they ought to be
ret?, ed around. no the t- vo. .ill

winu  rv itfer™moe. rt vou're av. the
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and the Assembly is meeting and you can™t; make It, we provided for
the opportunity to attend by teleconference. "ou can pick up the
phone and legally register your votes at the Assembly meeting.
There"s ways to try to provide for this remote access question.

The Board recessed for lunch at 1:05 p.m. and reconvened at 1:40 p.m. with
the same members present.

Superintendent Hill: We have pretty much gone through all three of
these things alternately, so if you want to continue to express you
concerns, If you will also let us have a few minutes at the end to do
what we think really needs to be done, which is for th® School Board
to bring up the motion to officially direct the Adminis ".ration to
file the Incorporating Petition.

Ron Bowers: 1 don"t want to be a spoiler, but 1"ve real, y been
studyLng the borough issue quite thoroughly and 1"ve cnl\ been in
Alaska for ten years, but it"s the big thina they“re pushing and to
save what we"ve got and to keep the educational level up and
hopefully there will be other things. We really icoked at this
closely at Chignik, and I can"t speak for the other Council members,
but I just wanted everyone to know we"ve looked at this inside and
cue, I"ve read through this Charter and it took me two days, and I
don®"t know he~/ many people here have read through that whole Charter.
When the borough becomes a borough, and 1 think it probably will, and
the City of Chignik will lose half of our raw fish tax take iIn a
period over five (B) years. Any city that gets money from raw fish
tax within cur borough will be affected the same way. There is no
way to get around that with the way It is set up with the State. |
want people to be aware that there are some major sacrifices there.
The ether big issue is that bottcmfish, many people iIn this area are
making money off the bottcmfish industry that iIs just getting-started
because of a change in a tax policy. According to the Charter, there
is a 1% Sales Taw that could be iInstituted by the Assemblymembers t©°
decide what is going to be taxed. Bottcmfish in Chignik is barely
making a profi'. We are just getting started down there and if we
aren™t careful, you®re going to lose a revenue source net just for
the borough, but for people with the Alaska Peninsula Corporation.

Superintendent Hill: You"re right, there are many sacrifices that we
have discussed many times, but what other choices do we have If we
don*t face those issues right new? 1 would prefer that we didn"t
t *em In terms of these services that the City
of Chignik new provides with that tax that in a rarat :rc- the fir.it
the er .= ily Il 1z by the borough
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that are lost if the City of Chignik loses the revenue to the degree
that you stated. Whether or not you want the Charter to guarantee
that those services wouldn®t diminish, 1 don"t think that that"s the
point of this organization or the Petition, or the Charter itself
right now. 1 think that communities ought to allow the Assembly to
address these issues, because then you®"re into the actual business of
running the government and setting up the operations. Someone asked
how we"re going to collect that recreational tax; that"s really up to
the Assembly and the Manager to come up with a plan. Again, | resent
the immediacy we are facing in terms of having to get this done
without having all th< -a issues addressed, but I believe that the
provision in the Charter for the Assembly to set up those structures
once i1t"s in place will take care of all those concerns you all have.
Certainly, more government than we have now is not as desirable as
what we would like to see. Like scmeone said at the last meeting, if
we could stay forever like we are new, we probably would. But we
don®t think that that"s x possibility anymore. |If we can get a start
here, the voters will have a chance to say "yes" or "no", once the
Boundary Commission approves the Petiton. Someone asked the
question, suppose Kodiak"s annexation is al* owed as presented, would
Lake and Pen be denied? That would not be an automatic no. The
Ecurbary Commission could say they think Lake and Pen could exist
without what Kcdiak wants, Kcdiak deserves it, and give Kodiak a yes
answer and Lake and Pen a yes answer, less the land that Kcdiak took.
That"s a possibility. Cr they could say take Levelcck, or they could
tell Kcdiak to take Chignik. We don"t knew what the Boundary
Commission is going to do. What we"re tryirg to do is to make the
strongest proposal to maintain the educational program that is rean
being provided in the area, nothing else. All those other issues is
really up to the Assembly and who you elect to the Assembly.

David Wilder: It might be a gcod time to mention the fact that
during these hearings in early December,- between now and then We-need
to get a policy statement from each city council, native council, and
representatives to substantiate cur stare"ng.

Superintendent Hill: The Kodiak Island Borough Annexation Proposal
is out for public notice, and they .ire inviting comment. 1[I would
encourage any community that has an™ feelings abcut what Kcdiak is
proposing to get on the record offically, whether you support e
they"re doing or not. The same thing will happen with the Lake ard
Peninsula Borough. You will have to do likewise with that. Just to
W7 4iwrfrv *1 0 bou*foc it
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assistance monies that the incorporated and unincorporated cities now
receive frcm the State. If you look on page 24 of the Charter,
Section 15.21, it addresses municipal assistance and revenue sharing.

Ren Bower: You might point out that is a very, very small part of
what cities take in around here, based mostly on population.

Superintendent Hill: I understand that, and you have to also
understand that in some of the unincorporated cities that is the only
money they get from the State.

Ron Eower; When I read through the proposal, under capital
improvement projects, the Assembly submits a request for capital
improvement projects and they are bonded for these projects. The
voters then must approve the bonded indebtedness. The way I read
this, eventually the borough takes in less funding and they need
another tax revenue source to pay off this bended indebtedness, which
the public has approved, then the Assembly can enact property tax
without the general electorate ever saying yes or no. That is a
very, very hot issue with a lot of people.

Superintendent Hill: In lieu of an ordinance, it is no less
stringent this method than it is in any other way. It still has to
be voted on.

Ron Bowers: No, an ordinance dees not have to-be voter on by all the
people of the eorcugh, whereas the bonded indebtedness does. So
seven (7) pecpxe could he determining whether they are going to
initiate a property tax.

Saul Friedman: What this says is that If the voters of the region of
the new borough approve a bond issue to build new facilities, then by
approving the bond issue they are agreeing that there is going no be
a certain debt that the borough has. And everybody has to know that
if you approve a $10 million bond issue to build a public safety
building in one of the villages to house an areavido police force,
then you have to pay for it. And it gets paid by taxes. What this
IS saying iIs that the voters carnot approve and indebt the borough in
a tend and then refuse to approve a property tax if It is necessary
to pay tor that. You can™t put the toroug i into a bankruptcy
situation. That"s what that"s talking abcut. Once y:u“ve voted cn
that bona you"ve said to yourselves that »ou®re uot:>: to nr. ter it
That"s all that this - -
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Saul Friedman: Yes.

Ron Bowers: 1 understand bonded indebtedness, aid obviously .n
Anchorage you understand it because every proposed capital
improvement project, or bonded indebtedness issue that went before
the voters in this recent election *vas turned down because they know
the economy is bad. Maybe those people have a grasp on things, but
when you say to people can we go ahead and build this new school that
we need, or add on a gym, people say 'Yeah! Ihat"s great.' But most
people don"t really realize what bonded indebtedness is, this is all
new to people out here. They don"t realize, according to the
Charter, their property could be taxed iIf the borough Assembly says
hey, we need extra money and we"re going to have to do something.
And 1t has to be made quite clear what bended indebtedness can do to
them. Everybody wants the plum but very few people want to knew how
to pay or know how they“re going to have to pay for it

Superintendent Hill: |IFf during the election process to approve the
bond, which is an areawide vote, 1 would think that the opponents and
proponents of the bond issue are going to come forward and explain
very carefully what that means. | wouldn®t think that they are going
to threw it out there and expect that people are going to vote
blindly, anymore than they do now. You"re assuming tnat no one 1is
going to pay any attention to the issues and 1 don"t lelieve that
that"s so. We"re going through a developmental phase here and we"ve
learned alot about local government, and 1 would hope that once that
the proposal comes up, that the Assembly will go to great efforts to
make sure that that issue is well understood before people vote. If
it has a price tag, someone iIs going to pay attention to it. [I%ve
lived here all my life and I don"t know iIf I know what bonded
indebtedness is. But when someone tells me that it"s going to cost
"X number of dollars if 1 vote for this, then 111 probably really
pay attention. Yes, It is something that people need to be aware of.

Ron Bowers: IT there is someway to change the Charter or make it
more clear to people, because 1 read through this thing two () days
and 1t finally grabbed me. And I was real concerned, not trying to
all be negative, because there are a lot of good, positive things
here. But it took me a while to dig this out, and as an average
cititen, 1 just worrier how many people will read that and then
understand that. 1= needs to bo made clear to people.



"Iho fnko ar.l Poniasula School Boinl Special Meeting Minutes
November 4, 19B8
Pago 29

Dennis Niodermoyer: Let no explain, in the Qvnrtor, we were
concerned about the same things, specifically what was included in
the Charter before a bond was ever issued was the borough was
required to tell how much taxes neois to bo raised per capita to pay
that bond, and published and conformed to legislature and debt
services. | know a little bit more about bonds than other people,
but If I see In the newspaper that It"s going to cost me X' numbor
ot dollars iIn tax monies if I vote yes, 1 think I can figure it ait.

Ron Bowers: | doi know the answers to how you can make It more
clearer, but bonded indebtedness and these local propositions in
Anchorage are a thing that they do all the time. Ilhis is something
new out here, that"s never been done before, so it"s not going to go
real smoothly at first.

Wassie Balluta: It will be before the voters of the borough.

Ron Bcwers: The bonded indebtedness will. But if they need money in
the future to pay for their debts, they have a revenue shortfall,
there®s a bad salmon season or something, then the borough Assembly
could initiate a property tax.

Superintendent Hill: But the people have told then that, when they
apprev.d the tend, they understand tiiat and we"l11 cnly let ycu do
that i1f you need it. | think the issue®s been covered adequately.

Jim Stevens: If we didn"t have this provision to impose taxes, then
we wouldn"t even be able to market a bond. Whenever we have cur
first bend issue, | know that everybody is going to sit up and take
notice because it Is a new and completely different thing. |1 iImagine
that if the Assembly does the first bond issue correctly, the people
are not as ignorant: with their pocketbook, as you may allege. As a
matter of fact, | did read this, as you did allege that hardly any
of us read this. . . .

Ror: Sewers: ), no 1 said 1 wonder if everybody has.
Jim Stevens: 1°d like you to know that not cnly did I read it, 1

understood it cn the first reading. 1™m sure that there are other
people, ordinary citizens, sued; as myself, that would understand
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Superintendent Hill: The advice of this group they asked us to make
sure that iIn tins seven (7) member Assembly, tho Charter would also
provide for nonvoting representation by the communities that don"t
liae voting Assembly members seated. Anytime tae Assembly is
meeting, you"re going to have people from tho other communities
sitting there listening to 1t, and if It is not a good idea, r think
you will hear about it at that level first, and th.n as it gets back
to tho communities. Ron, | don"t want you to think that anything I™m
saying is antagonistic towards your comments, wvdiat I"m trying to do
is expedite the process and | do appreciate your comments.

Ron Hewers: 1 don"t want you to think it"s iust mine, 1™m
representing other people that have brought this up to me and needs
to be pointed out.

Superintendent Hill: I would like to point cut screthirrj with the
revenue. Would you look at pages 9, 10, 11, and 12 of tne
Incorporating Petition. One if the requirements iIs to provide a
budge for the first full fiscal year of operation. We tried to
paint a picture of the first three (3) years of operation. IT you
track those numbers, some of the things you“re going to notice, Iis
the first year of operation, if this thing is approved as expected,
it could be approved and be a borough as scon as July 1, 1989. If
that"s so, we would expect that this borough would incur some expense
for part of that time and we"re going to start out in debt. But as
scon as you become a borough, tlenyou are eligible for funding and
vcu start picking up cn it. We built into this revenue forecast the
assumption that we"re not going to be 100% effFicient in collecting
taxes or being rebated by the State. We"ve been very, very
conservative. For instance, we"re estimating the cost of the fish
product in the raw fish tax issue, at $1.00/pound average on salmon,
when we know It"s quite a bit different thar. that. In terms of
revenue forecast, you®re talking about a very conservative stance.
It"s not scrething that we"re hanging on a matter of a few cents.
Maybe seme of these fears of not having enough money to continue some
operations won"t be a problem. It certainly could be, and that"s one
of the reasons why we feel Kodiak should net bo allowed to annex
because it takes away the possibility that If this berough does find
cut it needs every rescurco area, including that area of the Kodiak
prctcs-xi annexation, then we"re going to need 1t. We can"t give it
away before we kr.cv whether we"ro vial le or not. This s all paper,
we dor."t knew wvi :c you"re going to collect. You"ll notice that we
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Assembly deal with the reserve accoiint and you have your shot at the
Assembly once they"re in place.

Wassie Balluta: oghe State does give us some start up monies for
starting a borough. So wo start out with some money from the State.

Superintendent Hill: Ihe forecast that we made is that the first
year we will ask for the $500,000 we will be e" igible to request.

Dennis Niedermeyer: You"d bo eligible for $300,000 the first year,
which is t is current year. If the Legislature appropriates it, it
takes until the end of the year to get 1t. You really don"t get it
till the following year and you basically double up in one year.
$300,000 the first year, $200,000 the second year, and $100,000 the
third year.

Superintendent Hill: You have to go iIn and ask for It, it"s not an
automatic appropriation.

Dan Salmon: | just wanted to make one comment that 1 looked into
recently. |1 was told by a Levelook administrator, that they, for
ae, would like to be iIn this borough or entertain the thought; and
two, they had looked into ;he possibility and voted on becoming a
second class city feeling that they®"d accrue more benefits being that
versus being what they already are. Sc 1 locked into what it is to
be a second class city and | ran into seme technicalities. One,
which really doesn”t relate to the borough, but it"s the future
possibility of solving the sovereignty issue or coming to some grips
with it. Kind of the way the State is selling cut bargaining chips,
they say if you"re a city, you"ll have less clort than if ycu remain
where we are today. Taking lgiugig, for example, it"s a traditional
council. You compromise your position somewhat by becoming a city.
What they told me is to what extent is that council recognized and
what powers will it have? These are things the State was talking
about at the AFN Convention. Once a village becomes a city, they
might compromise, somewhat, their position In defining the role of
sovereignty issue itself. This iIs a push within the State itself, a
lot of those communities are looking into the feasibility of second
class cities. Prank pointed out that DCRA had mentioned to him that
a large number were locking int.. 1t or already iIn the process.
Another thing Fran!: mentioned today, is that i1t is still possible to
become a soccrxi class c;.ty even after borough formation. 1°d hate to
-r-ma pari *, *en._.m: ver=} nlt™* it It h *
this fceronh *viv*" m t0
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C. Recap/Review by Board and Superintendent

Superintendent Hill again called for more comments from the visitors.
There were no additional comments.

d. Board Action -

Wassie Balluta moved and Patty Alsworth seconded to direct the
Administration to file the Petition for Incorporation for the Lake
and Peninsula Home Rule Borough with the Local Boundary Commission
with the change in the Assembly being composed of seven (7) members
being retained and a provision for attendance of nonvoting members
from other communities without voting members on the assembly.

Discussion followed. Jim Stevens said he had some problems with the
technical aspects of the Charter, he doesn"t want to leave everyone
with the iImpression that he is against the borough, especially since
the focus of the goverrunent and their efforts is on education of our
children. Having three children of his own who are just now entering
the school process and is very concerned that the District does not
have the resources to give his children the quality education that
they can receive in the urban areas. He feels that a heme rule
borough will be able to generate additional revenues to supplement
these supplied by the State, and he hopes that that is the focus of
the borough as it forms. Mr. Stevens appreciates the opportunity the
District has given the City of Nondaltcn to come and discuss their
concerns.

The Ecard thanked Mr. Stevens for his consents.

Ron Bowers thanked the Board for allowing Chignik Bay to come and
discuss their concerns, too. He appreciates the input that community
members have been able to give.

The Beard thanked Mr. Bowers for his comments.

The question was called for, and the motion carried unanimously by

roll call vote.

Roy Skcrborg Bobby Jo Krarer
Wassie Balluta David Wilder
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ADJOURNMENT

Wassie Balluta moved and Roy Skonbery seconded to adjourn the meetiny
at 2:20 p.m. TJke motion canmried unanimously by voice vote.

President Date

Clerk g Date
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IN DILLINGHAM

7. Bruce Baltar, Attorney Bristol Bay Native Association
IN JUNEAU

8. Any other mefrbers of the public
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In the last several weeks | have been mode well aware of a variety of
problems surrounding the process I»y which the Local Boundary Comalsslon
reviews proposals for annexations and borough formations. We have in
our conmittee at this time IB 131 which would nvike changes to the
statutes which govern the comnisslon. There have been allegations made
that the conmission does not consistently follow its own guide lines.
There has been public out cry that areas adjacent to proposed
annexations are not adequately being made aware of these proposals.

| do not want to irrply that the conmission has not tried to do the best
job possible, tout | believe the decisions being made by the conmission
are too inportant to occur in a piece meal fashion or without plenty of
time for deliberation and response of all parties concerned. The
irrportance of borough formation has been recognized by the legislature.
Legislative resolve #52 which was passed during the 1988 session asks
that the conmission postpone borough annexation procedures until after
Dec. 1, 1989 in areas where the formation of an organized borough is
being studied. This area reconmended for annexation to the Kodiak by
the conmission was included in a draft proposal for borough formation by
the Lake and Peninsula REM. | am going to vote in favor of this
legislation because | believe we should respect the intent of LR 52 to
postpone annexation proposals until proposed boroughs in the areas have

been sufficiently studied.



5) HOUSE COMMITTEE REPORT
Date Referred: February 8, 1989 FURTHER REFERRALS:  INANCI

Date of Committee Action:

The COMMUNITY & REGIONAL AFFAIRS Committee considered: HIJR 23

HOUSE JOINT RESOLUTION NO. 23
[DISAPPROVE KODIAK ISLAND BORO ANNEXATION]
Disapproving the Local Boundary Commission®s recommendation for annexation
of territory to the Kodiak Island Borough.

RECOMMENDS :
] the same title
[ 1 replacing with [ J a new citle
[ 1 the attached amendment(s)
[ 1 do pass
[ 1 do not pass
[ no recommendation
[ 1 1individual recommendations
[ 1 additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(S): APPROVES PREVIOUS:
[ 1 fiscal impact [ 1 fiscal note(s) published:
[)Z] zero fiscal note
[ 1 zero with analysis [ 1 zero fiscal notes(s) published:
SIGNING DO PASS: SIGNING OTHER THAN DO PASS:

(Do Not Pass, No Recommendation, Amend)

pertyjt»*
C

A/0

Chairman®"s signature
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TESTIMONY 9M HJR-23 (KODIAK ANNEXATION)
By Bruce Bal t.or, Bristol tay Native Association

House Community end i?oglonal Affairs Comni ttoo
February 14, 1989

Thank you, Chal-pernon Maclean. My nemo la Sruco Balter
and |'m an attorney employad by the Drfuto! Boy Native
Association, which is the real onal non-profit corporation for
the 30 villages of Srilstcl Say. Our oddross la 3ox 310,

DI M I ngham, Alaska 9957G.
I'd like to first respond to the remarks made by the

folks from KodICtk. AM the 'taxation without reprasant. aticn*
rhetoric is s smokescreen utterly irrelevant to tha Issue at

hand. It's a prime oxorrpl e of how throughout Ihl s process
Kodiak has succeeded in diverting attention away from the
actual standards for unnexution. While | can understand that

Koc'l ak-based fishermen don't want to bo taxed by Lake and
Pen, at most that's a public policy argument against lake end
Pen's proposal that says nothing at all about Kodiak's.

The Issue In these competing proposal a has never boon a
mere balancing of Interests under identical standards. Lake
and Pen had only to moet tfv> standards for original
Incorporations while Kodiak had to meat those standards plus
the ones for annexation. Kodl ak' 3 claim has to stand on Its
own merit regardless of whet l.akn and Pen la dolr.g. Tha
taxation argument la a rad herring because blocking another
comnunl ty from taxing an area Is not, by law, a Justification
for annexatl on.

Even as public pollcy tha the taxation without
representation argument doesn®"t bear scrutiny. By Mayor
Sel by*"9 reasoning ue should never hava i1at the North Slope
Borough incorporat/l ana tax Prudhoe 3oy. After all, tha oil
companies and moat of the!*™ workers dcr."t cor.e from Barrow.
Fishermen travel all over the place. Most Bristol Boy permit
holders, for example, com* from outaide the region. Should
we 1st Anchor ag-a or Seattle annex Bristol Bay? Kodiak 1is
euch a large fTishing port. ™ could and up with much of
western Alaska under that ~ogle.

Hr. Selby's scoffing Of the ’'contiguous* argument also

diverts attention From the actual Issue. No one arguea, of
course, that non-contlguous areas cun never be port of a
borough. But Kodiak is trying to annex territory under
regulations which epee! flcall y apply only to contiguous
territory. Different standard* - which Mayor Selby knows
Kodi ak can't neat - h«*» octobM shod for non-contlguoua
annexations. As "or the Attorney Sonora!‘d opinion on
contiguity, t wa9 made In o different ?actual context and Jn

my view support* 1eg! al ati w5 vato because It required tho

1.
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LSC to moke findings of fact fchac It never made. Tho i-BC did
not oven constder tho lasue.

I'"d a)szo 11ko to point out a boolc geographic fact that
Kodiak prefers to Ignore. Tho Shel I kof Strait la 30 m |ea

wide, while thi a annexation will take In only three m las of
waters along *ho Al*,3ka Pent naul a. The rest will remain
outside the borough because It |Id outside the territorial
limits of Alaska. Kodiak's arguments relatino to the growth
of the bottsm fishery and offshore processing 3poak to the
strait a whole and It islImpossible to tell from those

arguments how much, tf any, of this activity occurs within

tha annexation area.
Another point Is thot wh Is moat of Kodiak’'s arguments

are based til tl motel y on tho commercial fisheries, the bulk of
the annexation aroa ia land, to which those arguments don’'t
appi vy. And In any event the commercial fisheries will remain
under tha exclusive management authority of AOF&G.

|'d like to bring us back to reality by focusing on the
contested territory os It relates to the actual standards for

annexation. All tha annexed land Is within Kotmai National
Park or the 3ocharof and Alaska Peninsula National Wildlife
Refuges. More than half Isin Katmal. All of this part of
Katmal Is Congresslonally-dealgnated mllderneus. All of the

relevant pert of Secharof |S also wllderneas or proposed
wilderncsa, and the Alaska Peninsula Rsfuge lande ara
classified for 'm m mum management, * which Is thu next most

restrictive category. Federal management plans ero already
In place and basically prohlbii development, Including
fishery support services, mineral dave-1opment, .most types of
fish enhancement - you name it. The plans are designed to

keep floh and wildlife resources In the natural atata under
the maximum possible prtltecn on.

While of less significance given federal control, the
ot&te's coastal management and *»raa land use plans are also

en place and make protection of fish top priority.
Tho enclaves if :*fat« and private land whore development

could tboorstlcally occur tre insignificant. None of tho
esivors hjvo aeon identified at navigable, mo tho water
Columns and stream beds ore federal. There are throo

undeveloped parcels of j few acres each in Mat mol, all owned
by the Russian Orthodox Church. Within the refuges ara a
couple of Native allotments snd /ibout a half-?jectlon of
patented utato iand at Wide Say, which centalra a landing

atrip for an jbjncloncd exploratory oil well.
Although thtf) are ct.'ur ytats selections, and Konlag

has *'nlecteu 'about ~'j .mc'.1 ono of ol |l jr*d gas subsurface
interests, ffdurir .»ut nor ) 59 vey thuya hjvo not been
conveyed. Tiis stwii 'wnj'i, at luast, jjrobubl y will never

>
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wi il bo. (?*}<? pittinted Kuniag oil and 300 Interests Mayor
SolDy referred to fire outside cho territory.) Considered 'n
total the |Inhci dl r.33 «ire m nl soul e gl von tho scale of tho
annexed area. .

Thures jr< ao Irih*bl tantlS in tho srna, no 'edges, no
mineral entries, no canneries or other fishery
I nfrayt ruct upg. Although there jra so.no lands identified a?
mineral," none howo high potential. Tho fodorol management
authorities are no', aworo of a singlo dovel opnent projsct cf
any sort In thy annexation territory ard every single one
that Kodl ah mar.tlor.a ia octal do tho annexed territory.

In short, the justification# raised by Kodl ok and relied
upon by the LSC cion’t weKo a bl | of senae when the annexatl cn
otandards ore uppllod to this territory. Looking briefly at
the three regulfitory standards tho L8sC found mot, tho Flrot
states; "r.ho territory Is In need of municipal eorvl ccs which
tho organ! 200 borough con preside more efficiently than
another municipality or tho state. "™ 13 AAC 10.130(a)(3).

Tho L3C sui d this standard was .net because the area
needs "planning, economic developmont and solid waste
collection and disposal aervl cas."” That's absurd given the
total lack of actual or planned onshore development, the
unavailability of land for development, exclusive fodora)
planning Jurisdiction over the lands, tho level of planning
already In piacs, end AuFStG'* authority ovor commercial
fisheries. There Is no need for municipal services, and
Kodlak would not Have the power to provide them If there was.

The only possible borough-sponsgred economic development
activity cited by Kodiak cr the LSC INl "salmon enhancement.’
But to this say lc one has lIdentified a singl a salmon
enhancement project that Is actually needed. The exports at
ADFJG say that enhancement projects In this area are not
biologically justified dug to the nature of thoruns and
spawning rrouhds. “van >l Kodiak could Identify practical
projects, to =*?. the standard |; would at! 11 have to show
that they would be allowed under the faderal pluns and that
Kodiak It is better able to perform then than ACFuG.

A3 fcr marine waste disposal and rtAft*OL, that whole
argument ‘2 e xird of i»*1 ght-of-hand. Kodiak hasn’t even
t;.ggsst'jd @t -ovlJ uctvsi'y prcvl da thia service within ths
annexed torr lory as required by the standard. llor could It,
because there is no avnli/.b*o site Instead, Kodiak oays It
meets the wasto di spot’' Il -ri?ds cr tho “egl on at disposal
sites on ;<odi .A 1Isi and. Logically, [IF that la true th'i
emulation standard oonnct bo bbbt because thorn 3 no need
for the services :¢ the :>ny ed territory.

Kodl-ik has not ccv.ti up with § singly .;ay in which
inncxdc lcn wl !l j/f to? waat > Ci ypo.tal . Kather 1t Impl I «o

3.
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that because of fldniftQ activity in the nnnaxfitlon -irea It

incurs waste disposal Co's! 9 without conpons/tt|on. 9ut Kodiak
already reooivcj tho «3u iart toxufl from tho annexation
territory and other aroai outbids the borough because the
flah urn processed on Kcdiak |el and. And If componsatl on Is

4 problem, Kodiak can always charge for the a«r»/l ca.

Tha next standard rolled upon lo that 'there la a
reasonable 11Ko! lhood that future growth and dovel eprnent will
occur within tho territory and annexation of the territory
will anaDla the organised oorcugh to plan fOI' end control
that development.* 19 AAC 10.1.90.

Again, it |Is difficult to conceive of any area less
likely to meet thid standard than tho area Kodiak annexed.
The 1.3C merely cited generally *a potential for development
of mineral, oi ¢ and gas ana fishing activities,' and more
opoci flcol 1y tho planned f«aeral oil icoss sale and ’'the
growth cf offshoro proceeeora,*

It teems obvious that 'a potential for dcvalopmecnt* 19 d
far cry from s reasonable il Kai 'hood that devol opmont will
actually occur, which Is what tho standard aays. Tha only
*devo lopment* in the irea is cosnmcrclal flohlng, which Is
beyond the power of a borough to control.

Tho migration cf prccesslng offshore juat Isn’t
happening. According to ACrSG the salmon and herring
harvested ir this area are delivered exclusively to
shore-based Kodiak processors. i>hl e0 tharo Is growth of
offohors DOttoir.fi ih processing In southwestern Alaoko, there
I3 nothing in tho record showing this is happening In the
waters Kodiak actually annexed or.d no indication the borough

could realistically "plan for and control It* |If It docs.

In regard to che federal cfrohora lease sale scheduled
for 1990, It will :ako place in federal waters outside
borough control, and there la no sito or infrastructure for
ancresido support tarvic”s in the annexed area. 3orldoa
which, the (J.'i. Mineral:; Management Service eaya thera ij
only a 3’> probability of p!siding oil in commercially
recoverab! a guen:, iis sv. “or the life of e, | can't see how

a 972 prooabl ! >ty that they won't ft N0 oil constitutes J

*reasonablo *:kail hood* that they will.
As for other posoiblll development, t> only land Ul€d

not locked i itonl eg* s time! 1 area cf ol and gaa
soiectlon3 near Wdo 3oy which oro not yet onvoyed.
exploration took place there 30 years ago, -id nothing wnc
found. According to tho *vd*ral rssourca as. eoomunts, tha
places with -1 gnest .Ml jnrtl gae potential aro on tho other
aide or the paninjui j Jo tha rnnc-xa> on territory, and
even these jra not ;art! urly promising. Any other mineral
dovei opmont 'j jocur j » r.cu thoro are o m norol entries and
no m nor a! undo ul tn <! rh higb pot»nt! jl

A
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Thu LBC n\ jo found i tn: e* utandard iiet, that tho
“annexutl on la -tr.:rwl i@ LCCEUACIY "OF j .-el1d public
purpuao. * 13 AAr. 0.1 23'»3 . !'T obhJod *rl.i conclusion on tho
growth of uff :«nero yrcceteirg >r.d >ai d, without explanation,
that the annoxallor would mnltijjia the .vagatlv* cf#*cta of
that growth. That ahei .o “una« what aosvrjr fcr tho rensons
previously monti vnod. 7h». mi / coned vgblit * «elgallon*
would ulmp!y o i.!i tha fcr i>0of increasing thv borough's
rovunuo bass, whlcn jlop® O not by a :jlld basis for

annexnll on.

10 sum up, it is a&aoiutciy clear tnet this annexation
does not coma .>ose tv nesting tho standards undnr any

rational intarpretatlon. Common ocr.oo tolls you the
standards wueru ricant -vpp! y to adjacent ar*a*e whera there
ia growth one d*velopcer.t esquiring the uxponolen of
municipal services. Sc significant growth la e-zen possible
in tnls area, much ifcav ! ;ily. © additional .turvicoe are
needed, and Kodiak wi il act provi do any.

From .wday'3 eat imjry It Is jpporont that the real
reason Kcdioh wants iho yrea |j almply to keep anyone else
from getting it. J10U everyone el ve, Kodl ak f,ahurmon don't
like to pay taxes. Sut not .a not s vui!d pool 1c Purpose
and certainly .-a not legal'y ¢ juotlf!cat!on for -annexation,
and wni | a Mayor Sel by ia .-crroct thot kedi ak wi *l r.ot
i mmedlatcly derive acid! *..oral revenue from this territory,
the foot remains the: it a potential revenue -source that

Kodiak wants to lack up.
These annex.j* lon dl cputea arn not juat local jguabbl ee

of no atetewlc-j cor-trem. it > bad public policy to contlnuo
concentrating rtsourceit i" relatively wealthy and politically
powerful communities at ‘'he «xpcr.15 of villages with few jebo
arid no tax aaac Mor?ov«r, In* L3C decision aaorovlr.g tha
Xoai jK sr.r-oxetion e”t-iipl 1fl« the 1SO’ s prc-ctlcs of

di aregerdi ng «x{ own legally constituted standards. A
atancarJlcos ayatam noa "toultad a: a time when uhers |- mora
and more political -and economic pressure to fern cr expand
borougns. i ttacswido pijnnlr.g fi saco ip in Ins making, and
.nut ahou: d be a* p.*of a'-.m*.concern to |If.is ‘ogl si at ure.

So rar, na ana naa hc.d tho 13C to account. But thn*'-
doci ji ono lira j-a _ou ea terms of analyst ] to almost
guarantee tr.ot hay »| >0 'it? gated, at |j.-itold cost i.c*
at.itu. Ti.,s con”ri*w; ! .r, ji vtta the lagi jloturl overs' ght of
.annexation Joci mo.ns, M'd .t could vnd should tend o door
mussagu ;i».it esho 1ZC ip;: di.in up its ect. HJR-23 should bo
passed.



House Resolution #23

Foburary 14, 1989

Recently the Local Boundary Commission approved the annexation
of a large area on the Alaska Peninsula to the Kodiak Island
Borough (KIB). On shore territory consists of all those lands
on the Alaska peninsula which drain into the shelikof Strait
and/or the Pacific Ocean extending from the Kenal Peninsula
Borough boundary on the north to three geographical miles
south of Sutwik, Semidi and Chirikof Islands. (See the

attac jd map.)

The area contains no permanent residents and is in the
jurisdiction of the Lake and Peninsula Regional Education
Attendance Area. It is the resolve of HJR 23 to dissapprove
the annexation decision of LBC ruling in favor of the Kodiak
Island borough.

It Is my contention that the process and the reasoning behind
the decision is flawed and incomplete. This is corroborated by
the Report and Recommondation by the Dept, of Community and
Regional Affairs Municipal and Regional Assistance Division
dated November 1988, which states that the stated area be not
annexed by the KIB. Furthermore Legislative resolve 52 states,
that the LBC is requested to take into full consideration the
desire of the residents of an area in the unorganized borough
to be self-governing and give them reasonable time to study
the concept of self-government. Taking into mind that

also during this time period the Lake & Peninsula Borough had
filed for Incorporation also including the lands adjacent to
the Shelikof straits, it iIs impossible to see compliance with
this legislative intent by the Local Boundary Commission.

The time frame involved from the acceptance of the petition

on Oct. 14 , 1988 to the LBC decision on Dec. 4 , 1988 spanned
seven weeks. The Lake & Peninsula Borough -Incorporation
proceedings took even less time. From Nov. 10, to Dec. 4, all
of four weeks. It is inconceivable that all factors relevent
in applying all the standards to all the boundaries can be
adequately weighed iIn those time frames.

It is equally impossible for an opponent of a borough proposal
to adequately respond in the time allowed. The petioners may
spend months or years preparing their proposal , and an
adequate response could require considerable time and effort,
and as you very well know, the marshalling of facts and
evidence and legal arguments can take considerably more time
1" the bush areas.



FINANCIAL CONSIDERATIONS

The potential fTor revenues from a municioal sales and use tax
on commercial fishing in the contested area is relatively more
significent to the proposed Lake and Pen Borough. Currently
the Kodiak Island Borough levies no sales tax.

The Lake and Pen Borough will levy a 1 percent sales and use
tax. The Dept, of Community and Affairs has conservatively
estimated the value of the annual harvest of salmon in the
area to be $6,000,000.

Since the Kodiak borough levies no sales taxes, these fish
offer no sales tax to the borough. However at a 1 percent
sales and use tax the Lake & Pen borough will garner 60,000 in
revenues.

The potential revenues represent ™ »9% of£-the—locally
-generotacUeattd 8.8/0f total revenues of the Lake and Pen
Borough, and only 1.2% of the Kodiak Borough revenues.

The area offers relatively little to either municipality in
raw Tish tax returns since the salmon are already being
processed within the boundaries of the Kodiak Island Borough.

The Alaska De of Fish and Game has indicated that fish
processing may occur on Ffloating processers (there are no
shorebased processers in the contested area) but it would be
limited to bottomfish catcher/processers. Any raw Ffish tax
revenues fTrom this activity would be relatively insignificent
since the bottomfish stock have been extensively harvested and
there is very little activity at this point.

The Dept, of CRA considers neither of boroughs to be seriously
damaged if the proposed area was to be left out of the
respective boroughs but considers the area to be more valuable
to the Lake and Pen Borough than the KIB. Therefore, the
Department concludes that the Lake and Pen Boroughs arguments
is definitely more persuasive and meritorious than the KIB 1in
this regard.



CONCLUSION

Borough decisions are quite important and have long-range
implications not fully understood by the Local Boundary
Commision . This is particully true in regerds to land and
resource management and locaX Input on whiwh should be one of
the major incentives for forming boroughs. Judging from our
region®s experiences, the LBC process seems to result in
short-sighted and arbitrary decisions. It is astounding that
any agency would think that i1t can rationally make decisions
redrawing the map of southwestern Alaska in a process taking
less than two months.

Furthermore remind you that the process and implication
of borough formation are poorly understood by the public 1in
Bristol Bay. This factor along with procedural impediments
imposed by the LBC diminishes the ability of the local people
to have a meaningful voice in the process. Without
understanding what 1is taking place and without a proper
time-frame to consider the ramifications a great deal of
divisiveness has resulted.

It seems a further review of the LBC"s decision making
capabilities is 1In order because the current situation can
only serve to harm the state in long run.



Bobby Jo Kramer

P.0. Box /3F

Pilot Point. Al"Lika 906/9
(007)797-221 3

EGbruitry 20, 1989

Senator Fred ZharotT
Alaska Stat.o Legislature
P.O. Box V, Mall 3ttp Vloo
Juneau, Alaska 90S)I

Ho: Oper. Letter - dtnte Borough Annexation Pol Ley

Poar Senator Zharoff:

Ore of tho reasons for this letter is to let you know how much
the people of our area appreciate your efforts to involLve each
community iIn your constituent, audioconferences on a regular
basis. Your office Pas always been very responsive and concern®d
about the problems wo face herein Bristol Bay as traditional
village governments and small rural cities in the unincorporated

areas of Alaska.

Your previous oomn.?ttpent to importantissues 1is the reason why
we are now so puzzled byyour attitude of nonintervention
regarding + recent Local Boundary Commission®s ill-advised
decision to annex territory away from the people in a region <ho
want to incorporate as a borough. It Is our understanding ti.it
the state legislature serves as our borough assembly until
incorporate. IT that istrue, how can you as our representative
in the Senate stand backand say you "have no opinion" about

our tax base being taken away? The fourteen villages 1In our
area who attended the regional borough meeting and voted to TfTile
the inccrporution petition need to hear your explanation. The
people of Alaska* nood to hear the state legislature®s rens

if they take no action.

I is apparent through the passage of House Joint Resolution 23
by the ilouse of Reprer-enNatives, that the removal of the tax

base out of unincorpora ted boroughs into incorporated ones is a
practice which will make it impossible to form viable, active
incorporated areas throughout the state. By your silence on this
issue of statewide importance Senator, you are saying to your
constituents that it is okay for this unfair and harmful practice
to continue: and that, you even approve of it in your own district.

Senator Zharoff. in the past you have helped us build our roads
and docks, improve our airfields, address our public safety needs
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~IMr
Sena t @ 7/m vroff

February -I"e 1°79
Pago Two

"Ml "I @\icu our i". shorio.i to Iiilt just W ®-. ;> )
i,nt only 0J1 your eonstitumits, hut «J . Or ai= m id TLAL
splri t wo, tho pooplo of the Lake and 1"enlnau.la Region mill m ei<eijt
concerned about, the State of Alaska aa a whole, ask you to now .oip
'ul1d e Alaska foresgen by the writega of our State Sons titu™ i
through tho vigoroua support of House .Joint Horolutl.on J. Whi #

tth aside tao l.oeal Boundary Commission doolulpn regardinr

aririiixat boi; if an ininonrporitted borough territory,

Sino--relj,
*j >

Hobby .Jo Kramor

co: Representative George Jocko, Jr,
The Borough Post
The Anchorage Dai}/ News
Representative Eileen MaClean
Senator Al Adams
Senator Arlias Sturgulewski
The l.uke and Peninsula School District
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BRISTOL BAT NATIV* ASSOCIATION
P.0. BOX 310
DILLINGHAM, ALASKA 99576
(907) 842-5257

To: Members of tho Alaska State Legislature
Date: February 24, 1989

Re: HJR-23> Veto of Kodiak Island Borough Annexation

We urge the legislature to veto tho Kodiak Island
Borough®"s annexation of part of the Alaska Peninsula for the
following reasons;

1.  The deolslonal process was grossly inadequate in that It
lasted less than two months from the fllln% of thepetition
to the LBC deolsion and involved littlo publlo inputand
virtually no research and analysis of Kodiak"s proposal. You
oannot rationally redraw the map of southwestern Alaska on
the basis of a few teleoonferenoe hearings.

2. The annexation gives a valuable revenue souroe to a
borough with an immense revenue base and a thriving economy
at the dlreot expense of REAA villages with little taxable
property and astronomical unemployment. If the state wants
rural areas to assume more of the cost of government servioes
suoh as eduoatlon, i1t is imperative that the means to pay for
thom not be looked up by pre-existing boroughs.

3.  The unorganized borough should not be carved up
piecemeal and without serious study. Decisions should be
made on the basis of sound planning principles and with due
attention to the regional and statewide Implications of a
particular proposal. In partioular, assertations in support
of a proposal should be investigated rather than aooepted at
face value. None of this oooured iIn Kodiak"s caso.

4.  Any errors are much easier to correot now than after the
annexation goes into effect. A great deal of publio
attention has been focused on the LBC prooess ar.d changes are
likely to made. It la unfair to lot Kodiak"s proposal squeak
by before this oooura.

5. IT the Kodiak annexation beoomes precedent there are no
longer any meaningful annexation standards or constraints.
The existing legal standards for annexations are based on
growth and development and the need for municipal services in
the annexed area. If the Kodiak annexation meets these
standards, than- so does @nﬁ groposal any time, any plaoe.

The area Involved is uninhabited National Park and National

i1ldlife Refuge land where development is prohibited, plus a
much narrower segment of state water whoro commerolal Fishing
- likewise beyond a borough®s oontrol - oeouro. No real
municipal servioes are even possible, much less likely.)
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Coastal Resource Service Arn« » A/ n<H 640, Dillingham. Alllk| 99876
To : House of Representatives (007) 842.2866 —842°2667
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TESTIMONY ONHJR-23 (KODIAK ANNEIATION)

Before tho House Finance Committee
By Sue Flenshurg, Bristol Ba%CoastaI Resource Service Area
D|II|ngh% %)Si a 99576

February 23.1989
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Thank you for the opportunity to testify.
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THE fEBOYU
LAKE AND PENINSULA
SCHOOL DISTRICT

P.O. Itox 118
Kini; Salmon, Alaska f¥f»1
Mimic (1)07) 2-fi.128

January 31, 1989

The Honorable Cliff Davidson
Alaska State Legislature
P.O. Box V

Juneau, Alaska 99811

Dear Representative Davidson:

Recently, the Local Boundary Commission approved Kodiak
Island Borough®s petition to annex the waters of Shelikof
Strait and uplands on the Alaska Peninsula across from
Kodiak Island. The land area and the waters seaward to the
extent of state jurisdiction of the area annexed have been a
part of Lake and Peninsula REAA since 1975.

The residents of the Lake and Peninsula region began to
incorporate as a home rule borough last year. The viability
of the proposed borough is dependent on the ability to
utilize all of the resources and tax base available. The
loss of the area by annexation to Kodiak Island Borough
severely limits the economic viability of the proposed
borough. Even though the Local Boundary Commission staff of
the DCRA recommended that the contested area be allowed to
remain within the proposed Lake and Peninsula borougli the
Commission approved the annexation.

We understand that the annexation must be approved by the
legislature before i1t becomes official. IT no joint Senate
and House legislation disapproves the annexation within 45
days of 1its introduction in the legislature, the annexation
will become official.

The Lake and Peninsula School District requests that you
initiate legislation to disapprove the annexation proposed
by Kodiak Island Borough. IT successful, the legislation
will help guarantee the viability of the fledgling borough.
Also, the voters would be more inclined to approve a borough
iIfT it were stronger TfTinancially.

A fTinancially strong regional government would help in
maintaining the unique local program of instruction. IT the



region®s resources are allowed to continue to be diminished
by annexations such as this, financial independence from
State revenues fTor education will never be possible iIn this
region.

We look forward to your assistance on this matter of great
importance to the educational and long term economic
stability of the Lake and Peninsula region.

Sincerely,
ud .

Frank W. Hill
Superintendent

cc: Sen. Fred Zharoff
Rep. George Jacko Jr.
Village Council President
Lake and Peninsula REAA Villages
President, Levelock Village Council
Mayor, City of Chignik
Mayor, City of Port Heiden
Mayor, City of Newhalen
Mayor, City of Nondalton
Donald F. Nielsen, Senior Vice President, BBNC
Jim Clark, Manager, Bristol Bay Borough
Saul Friedman, Attorney, Lake and Peninsula School
District



THE
LAKE AND PENINSULA
SCHOOL DISTRICT

P.O. Box ‘198
King Salmon, Alaska 99613
Phone (907) 246-4280

January 31, 1989

The Honorable George Jacko Jr.
Alaska State Legislature

P.0. Box V

Juneau, Alaska 99811

Dear Representative Jacko:

I am writing on behalf of The Lake and Peninsula
School District Board of Education to request your
assistance on a matter of great iImportance to the
long-term stability of educational services in the The
Lake and Peninsula region.

As you know, the Local Boundary Commission recently
approved Kodiak Island Borough®s petition to annex the
waters of the Shelikof Strait and uplands on the
Alaska Peninsula across from Kodiak Island. This area
has been included within The Lake and Peninsula REAA
since 1975. The Local Boundary Commission staff of
the DCRA recommended that the contested area be
included within the proposed Lake and Peninsula Home
Rule Borough instead of the Kodiak Island Borough.

For the reasons cited above, The Lake and Peninsula
School District requests that you initiate legislative
action which would disapprove the annexation by Kodiak
Island Borough of the contested area. Without such
legislation the annexation will be approved 45 days
after being introduced in the legislature.

The Lake and Peninsula School District makes this
request because we believe that the long term
stability of the educational program of the District
is at stake. IT the region and its resources 1Is
allowed to be parcelled out to other boroughs, the
quality of the education program will be diminished.



We look forward to your assistance in this very
important matter.

Sincerely,

Frank W. Hill
Superintendent

CC: Sen.Fred Zharoff
Rep. Cliff Davidson

Village Council Presidents, Lake and Peninsula

REAA Villages

President, Levelock Village Council
Mayor, City of Chignik

Mayor, City of Port Heiden

Mayor, City of Nondalton

Mayor, City of Newhalen

Donald F. Nielsen, Senior Vice President,
Jim Clark, Manager, Bristol Bay Borough
Saul Friedman, Attorney, Lake and Peninsula
School District

Page - 2



THE
LAKE AND PENINSULA
SCHOOL DISTRICT

P.O. Box 198
Kiti[{ Salmon, Alaska 99GB
Phone (907) 21G- 1280

RECEIVED
HB ov WJ

January 31, 1989

President
Village Council

Dear President:

I am writing on behalf of The Lake and Peninsula School District
to request your assistance and support on a matter of extreme
importance to the long term stability of tne educational program
of the District.

The Lake and Peninsula region is currently in the process of
forming a home rule borough. The current educational program as
operated by The Lake and Peninsula School District would
eventually become a part of the services that the new borough
would provide. We are concerned that the quality and level of
educational services will be diminished if the resources of the
proposed new borough are less than adequate.

The annexation of Lake and Peninsula area by Kodiak Island
Borough threatens the viability and stability of the proposed
Lake and Peninsula Borough. The educational programs could then
be threatened also.

Alaska regulations require that all annexations like the one
proposed by Kodiak Island Borough be subject to the legislative
review process. We have written to the elected representatives
in the legislature that represent the District communities. We
are asking them to assist the region®"s residents by introducing
legislation that would deny the annexation by Kodiak Island
Borough. Copies of these letters are enclosed for your review.

Lnie b . eek o] m o )KxeA ieVhhmn
- F mem h | o> -1 =



We are urging you to write or contact your legislators to support
the request by the District. With your support, perhaps the
annexation will be denied, and the long term stability of the
educational programs of the District will be allowed to continue.
Also, you will have contributed to the enhancement of the
viability of the proposed Lake and Peninsula Home Rule Borough.

We would appreciate copies of letters you write in support of
this important educational matter.

Sincerely,

Frank W. Hill
Superintendent



T1lF RECEIVED

LAKE AND PENINSII® (i, j*]
SCHOOL DISTRICT " A

P.O. llo* KH
KiiiK .Salmon, Alaska !)%13
Phone (907) 246-1280

January 31, 1989

The Honorable Fred Zharoff
Alaska State Legislature
P.O. Box V

Juneau, Alaska 99811

Dear Senator Zharoff:

The Lake and Peninsula School Board Members that were 1in
Juneau last week appreciate the time spent with you in your
office. The School Board is aware that there are many
important legislative issues that must be dealt with this
session including funding for school operation, forward
funding, binding arbitration, education endowment fund,
school capitol projects, borough formations, etc. All these
face us when State revenues are declining. The School Board
thanks you for your support of education issues in Alaska
and particularly rural Alaska.

There is another issue on which The Lake and Peninsula
School District requests your support. As you know, the
Local Boundary Commission recently approved Kodiak Island
Borough®s annexation of the waters of Shelikof Strait and
upland of the Alaska Peninsula across from Kodiak Island.
The annexation will become official unless both houses of
the legislature disapproves it within 45 days after it is
introduced.

The Lake and Peninsula School Board requests that you
introduce legislation that would disapprove the annexation
by Kodiak Island Borough. The area annexed from The Lake
and Peninsula School District and proposed Lake and
Peninsula Home Rule Borough severely limits the viability of
the borough. The people of the region should have the
opportunity to vote on the borough 1incorporation question
with every confidence that a borough would It viable 1t it
is approved.



The District School Board views this request as one of great
importance to the long term stability of the educational
program of the District. IT the region®s resources and area
are allowed to be parcelled out to other boroughs, the
unique local program of instruction that has been developed
will not be allowed to continue.

We look forward to your assistance in this important matter.

Sincerely,

Frank W. Hill
Superintendent

cc: Rep. George Jacko
Rep. Cliff Davidson
Village Council President
Lake and Peninsula REAA Villages
President, Levelock Village Council
Mayor, City of Chignik
Mayor, City of Port Heiden
Mayor, City of Newhalen
Mayor, City of Nondalton
Donald F. Nielsen, Senior Vice President, BBNC
Jim Clark, Manager, Bristol Bay Borough
Saul Friedman, Attorney, Lake and Peninsula School
District

Page - 2



Egegik Village Council o NIl So6
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o Egegik, Alaska 99579 1

Dan Buckworst October 14,1988
Coinunity and Regional Affairs

949 E. 36th Avenue
Anchorage, Qlaska 99508

Dear Sir,

We listened to the teleconferance on October 11th 1988 concerning
Kodiak anexing the east peninsula coast and the Chignik fishing
groun.ds. We are opposed to this annexation for the Following reasons.

1. This area includes our old village of Kanatuk, No one lives
there in the winter now. but in the summer it is still used as a camping
sight for people from Egegik. And some day may be a town again. This
area also includes the Federal Becharoff refuge. Which if we became part
of a Bourough ourselves we will want because of the Tourist Hunting
and mineral potentials it holds. The people of Kodiak have never lived
in this area so they have no right to this land as ground base or
economic base. It should be part of the Lake and Peninsula Bourough
when Formed soon.

2. The Kodiak Island Boirough should not be allowed to take a
communities Fishing area with out taking also the City itself, that will
rob Chignik for future potencial revnue for the Lake and Peninsula
Borough when Formed.

3. We want the potential revenue producing Land and water in
our area tc remain ours. Not be divided up between other districts
that are not even conected to us by any land base, or historical
conection.

4. The Communities in the Lake and Peninsula are striving to
form our own Borough and should be allowed the time to vote on it
before you chop it up and give it away to other boroughs. We as a
community are not opposed to being part of a Borough, But we have
just found out that we need to form our own in the last 6 months
and Community and Regional affairs is presently in the process of
doing a study to h>.lp us form our own Borough at this time. So
we do not think you should allow Kodiak to have what we are asking
for also.

Sincerely,

Richard E.Deigh, President
cc: Local Boundry Commision
Chow Taylor ,Com&Reg. Dillingham
Lake and Peninsula School District



THE FOLLOWING DOCUMENT MAY NOT FILM
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5 HOUSE COMMITTEE REPORT

Date Referred: February 13, 1989 FURTHER REFERRALS: JUDICIARY

Date of Committee Action:

The COMMUNITY & REGIONAL AFFAIRS Committee considered: HIR 26

HOUSE JOINT RESOLUTION NO. 26 [POWERS OF LOCAL BOUNDARY COMMISSION]
Proposing an amendment to the Constitution of the State of Alaska relating
to powers of the local boundary commission.

RECOMMENDS:
[ /] the same title
1 replacing with V. 33U iLifS.fr) [ 1 a new title
] the attached amendment(s)
V'™ do pass
] do not pass
] no recommendation
1 individual recommendations
] additional referral to the Committee
ADOPTS: letter of iIntent
ATTACHES NEW FISCAL NOTE(S): APPROVES PREVIOUS:
[wO fiscal impactcr”™£.\eC- [ ] fiscal note(s) published:
Cvw/] zero fiscal note C.-"-fc.hi
[ 1 zero with analysis [ 1 zero fiscal notes(s) published:
SIGNING DO PASS: SIGNING OTHER THAN DO PASS:

(Do Not Pass, No Recommendation, Amend)

Chairman®s signature



The* Division of Elections Is preparing a fiscal note to reflect the cost
of the ballot proposal should this resolution pass. We wl 11 receive

that fiscal note while the resolution is In subcorrmittee.

Here to speak on behalf of this legislation is the Sponsor

Representative Shultz -or his staff person - Dave Stand iff.

*

Eilecn

Here is a question we can ask in conmittee or subcomnittee;

- If the area is in a "relatively integrated socioeconomic unit of the
municipality would you not still want approval of a majority of the
people in the area? This would alleviate the need to determine if the

area is an "integrated socioeconomic unit."

Eileen,
I do not favor this legislation for the following reasons:

1. It addresses only areas which contain a population.
One of the main problems with the recent annexations is that boroughs
have purposely tried to annex areas without population inorder to add
revenues to their borough without the additional cost of services or
without the necessary process of convincing residents of the benefits of
annexation. | think this amendaent would only encourage the continual
annexations of pieces of an area for economic gain. If anything | would
add to statute that annexations must contain a population base and that
that population must approve.

2. The constitutional drafters felt that annexations should take

into account the well being of the entire state. That is why they gave



the authority to the LBC based upon legislative approval. | feel that

this is better addressed through statute and regulation than as a

const itut lonal amencinent.

3. It [Kits the burden of determining if the area is within a
relativcly integrated socioeconomic unit of the rrunicipal ity. This

language | believe would leave the state open to litigation on virtually

all annexation proceedings.



ALASKA STATE LEGISLATURE i

Community 4 Regional Affairs

Roprosentative Eileen Panlgoo MacLean h
Committee

P.O. Box 290

Barrow, Alaska 99723
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Junonu, Alaska 99811
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Anaktuvik Paja
Atqasuk
O.trrow
Auckland
Douring
Kaktovik
Kiann
Kivaima
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Kot/ebue
Notiak
Noorvik
North Slopo
Borough
Northwest Arctic
Borough
Nuigsut
Point Hope
Point Lay
Solawic
Shungnak
Wainwright

Education

HOUSE OF REPRESENTATIVES  corections

AGENDA

HOUSE (XMrLNITY ATD FB3IONAL AFFAIRS OCMIITTEE
Tuesday, February 21, 1989, 1:00 p.m.

IR 26  "Proposing an amendment to the Constitution of the
State of Alaska relating to powers of the Local Boundary
Conmission." - SHLLTZ



HIR26
SHULTZ

Mouse Joint Resolution 26 would require that a majority of the residents
of an area to be annexed approve the annexation before the conniission
could recomrended it to the legislature, if the land is not within a

"relatively integrated socioeconomic unit of the municipality".

The ccrmiitteo currently has in subcomnittee KJ 131 - An Act relating to
the Local Boundary Conmlission. It is the intention of the chair to
place this resolution in the same subccnnittce so that they can address
these issues together. It is also the intention of the chair to allow
the Local BouxJary Ccnmisslon to speak to this resolution during the

subcormittee process since the chair and vice-chair are currently out of

state.

Tlicro is a zero fiscal ix>tc issued from the Department of Corrmmity and

Regional Affairs.

The Division o* Elections is preparing a fiscal note to reflect the cost
of the ballot proposal shoulc this resolution pa«s. We will receive

that fiscal note while the resolution is In suhccnmlttec.

Here to spook on betiaif of this legislation Is the Sponsor

Representative rhultz -or his staff person - Dave Stand iff.



Here is a question we can ask in conmittec or subcarmittee;

- If the area is In a "relatively integrated socioeconomic unit of the
mnicipal ity would you not still want approval of a majority of the
people In the area? This vsnuld alleviate the need to determine if ’'he

area Is an "integrated socioeconomic unit."



THOUGHTS ON SELF GOVERNMENT — Rop. Dick Shultz

In laying out the Alaska Constitution, drafters intendod that
citizens benefit from the formation of local governments.

Since that time some of our organized governments have seen
fit to bless their residents with Performing Arts Centers,
Sales Taxes, multi-million dollar swimming pools, and art work
that no one can recognize.

In many i1nstances, the services provided are no more efficient
and certainly no less costly than state services. As an
example, the regulations imposed on an Anchorage home builder
would stagger the imagination, and any assembly member can

tell you about the numerous zoning battles waged by warring
neighbors.

Is 1t any wonder Alaskans in unorganized areas are reluctant
to wrap themselves iIn more government ?

A MATTER OF DIFFERING PHILOSOPHIES

Of course thore are many types of people with many types of
interests who live in Alaska, however those who choose to live

in populated areas tend to want more amenities t.".an do those
who live elsewhere.

The reason for this is really quite simple. It seems to
reflect an attitude of those who want to pursue happiness
versus those who want to preserve it.

Not every Alaskan wonts progress in the normal sense of the
word. Indeed some may want to halt it entirely, but it has
been my experience in rural Alaska that citizens, Native and
non-Native alike, live there because they relate to the
environment. Is it really good public policy to allow a
Commission of five members (absent local or Legislative

approval) to alter an environment that Alaskans are happy
with ?

Before 1 run the risk of plunging the reader ir listener any
further into this deep and complicated philosophical
inquisition, let me take this issue to a different plane.

I feel Alaskans can and should determine if and when they want
more government. This is what the Constitutional drafters
intended and we have strayed far from i1t. Furthermore, 1 feel
existing governments should not have the Local Boundary
Commission acting as there personal kingdom builder. The
powers embodied by the Commission need to be used as they were

origin \ly intonded, on a broad basis for the socio-economic
benefit of the State at large.






THOUGHTS ON SELF GOVERNMENT — Rep. Dick Shultz

In laying out the Alaska Constitution, draftors intended that
citizens benefit from the formation of local governments.

Since that time some of our organized governments have seen
fit to bless their residents with Performing Arcs Centers,
Sales Taxes, multi-million dollar swimming pools, and art work
that no one can recognize.

In many instances, the services provided are no more efficient
and certainly no less costly than state services. As an
example, the regulations iImposed on an Anchorage home builder
would stagger the imagination, and any assembly member can
tell you about the numerous zoning battles waged by warring
neighbors.

Is 1t any wonder Alaskans in unorganized areas are reluctant
to wrap themselves 1In more government ?

A MATTER OF DIFFERING PHILOSOPHIES

OFf course there are many types of people with many types of
interests who live iIn Alaska, however those who choose to live
in populated areas tend to want more amenities than do those
who live elsewhere.

The reason for this is really quite simple. It seems to
reflect an attitude of those who want to pursue happiness
versus those who want to preserve it.

Not every Alaskan wants progress in the normal sense of the
word. Indeed some may want to halt it entirely, but it has
been my experience in rural Alaska that citizens, Native and
non-Native alike, live there because they relate to the
environment. Is it really good public policy to allow a
Commission of five members (absent local or Legislative
approval) to alter an environment that Alaskans are happy
with ?

Before 1 run the risk of plunging the reader or listener any
further i1into this deep and complicated philosophical
inquisition, let me take this issue to a different plane.

I feel Alaskans can and should determine i1if and when they want
more government. This 1iIs what the Constitutional drafters
intended and we have strayed far from it. Furthermore, 1 feel
existing governments should not have the Local Boundary
Commission acting as there personal kingdom builder. The
powers embodied by the Commission need to be used as they were
originally intended, on a broad basis for the socio-economic
benefit of the State at large.



For this reason, 1 believe we as Legislators need to establish
in statute, better guidance for the Commission. We must
require the Commission to go beyond the word "government™ in
their decisions to adjust lines (and consequently lives) on
maps . I feel the Commission would be willing to accept our
guidance in meeting this social challenge and we should
welcome their 1ideas.

In undertaking the task of setting such sensitive social
criteria, it iIs my hope that we as Alaskans respect each
others choice of lifestyles and material values. It has
always been the great diversity within our state that has kept
us strong. We all have a Constitutional duty to protect each
others right to choose an individual lifestyle. Nowhere else
in the free world can one experience the independence of life
in rural Alaska. IT we do not work to preserve it who will ?
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REPRESENTATIVE DICK SHULTZ m. NoOXv
Juneau, Alaska oohii

(907) 465-4040
Horne: PO. Box 487

Member
10k, Alaska 09780

Hnancc Committee

MEMORANDUM

TO: MEMBERS OF THE BUSH CAUCUS

FROM: REP. DICK SHULTZ

DATE: FEBRUARY 14, 1989

RE: POWERS OF THE LOCAL BOUNDARY COMMISSION

KA K AIAAKRAAAI AL AAAAAAAAA AL A AAAL  AAAAAAAAA AL I Ax  Ahhhhhhhrir

I have just now introduced HJR 26 to require a public vote
when unfriendly annexations are attempted by organized
governments.

Prior to HJR 26, 1 introduced HB 131 to beef up our statutes
and give the Local Boundary Commission more guidance 1in their
activities. It is presently being heard in the House C&RA
committee. In researching HB 131, I found that the LBC has
been given broad constitutional authority which can not be
substantially cnar.gcd by the Legislature, so a normal bill can
not be used to give voting rights to the people.

IT in our ambitions, we go to far in HB 131, the courts may
invalidate our actions or the Governor may veto the bill.

What we can and probably should do, is to move HJR 26 along
and test the waters so to speak. Since the changes to the
constitution would only apply under limited conditions, |1 for
one, would like to hear arguments against it.

In summary, HJR 26 would apply only if an organized government
proposes to annex an area which has a different social and
economic character. IT that is the case, the people iIn the
area proposed for annexation, would have to approve i1t by
majority vote.

Together, we can give citizens a larger say iIn their future.
I am anxious to work toward this goal with each and every one

of you.



I have attached two items for your information. They are both
pages from the Alaska Constitution.

Item "A" shows where the phrase ' Relatively iIntegrated
socioeconomic ' occurs in the Constitution.

Briefly this is the language the Courts used to determine that
Cordova was to be removed from an election District where it
did not belong.

Item "B" 1is the section of the Constitution that needs to be
amended. HIJR 26 would allow people living in an area proposed
for annexation (that is different in terms of socioeconnomics)
to determine by vote whether they wish to be annexed.

It is important to keep in mind that while the phrase
"Relatively integrated socioeconomic' seems awkward, it has
the strength of prior iInterpretation by the courts and
therefore is probably the best choice for describing social
and economic differences.



Election
Districts

Senate
Districts

ARTICLE Vi
LEGISLATIVE APPORT IONMENT

SECTION 1. Members of the house of reprcscn-
lutives shall be elected by the qualified voters of the
respective election districts. Until reapportion-
ment, election districts und the number of repre-
sentatives to be elected from ouch district shall he
as set forth in Section 1 of Article XIV.

SECTION 2. Members of the senate shall be
elected by the quulificd voters of the respective
senate districts. Senute districts shall be as set forth
in Section 2 of Article XIV, subject to changes
authorized in this article.

Reapportionment SECTION 3. The governor shall reapportion the

of House

Method

Combining
Districts

Redistricting

house of representatives immediately following the
official reporting of each decennial census of the
United States. Keapportionment shall be based
upon civilian population within each election dis-
trict as reported by the census.

SECTION *L. Reapportionment shull be by the
methods of equal proportions, except that each
election district having the major fraction of the
qguotient obtained by dividing total civilian popula-
tion by forty shall have one representative.

SECTION 5. Should the total civilian population
within any election district fall below one-half of
the quotient, the district shall be attached to an
election district within its senate district, and the
reapportionment for t je new district shall be deter-
mined as provided in Section 4 of this article.

SECTION 6. The governor may further redistrict
by changing the size and area of election districts,
subject to the limitations of this article. Each new
district so created shall be formed of contiguous
and compact territory containing as nearly as prac-
ticable a relatively integrated socio-economic area.

24

Modification
of Senate
Districts

Ea  shull contain u population at least equal to
tin  e>t,')nt obtained by dividing the total civilian
population by forty. Consideration may be given
to local government boundaries. Drainage and
other geographic features shull be used in describ-
ing boundaries wherever possible.

SECTION 7. The senate districts, described in
Section 2 of Article X1V, may be modified to
reflect changes in election districts. A district, al-
though modified, shull retain its total number of
senators and its approximate perimeter.

Keapportionment SECTION 8. The governor shull uppoint a re-

Hoard

Organization

Keapportionment

Plan and
Proclamation

apportionment board to act in un advisory cupucity
to him. It shall consist of five members, none of
whom may be public employees or officials. At
leust one member each shull be uppointed from the
Southeastern, Southcentral, Central and North-
western Senate Districts. Appointments shall be
made without regard to political affiliation. Board
members shall he compensated.

SECTION 9. The board shall elect one of its
members chairman and may employ temporary
assistants. Concurrence of three members is re-
quired for a ruling or determination, but a lesser
number may conduct hearings or otherwise act for
the board.

SECTION 10. Within ninety days following the
official reporting of each decennial census, the
board shall submit to the governor a plan for re-
apportionment and redistricting as provided in this
article. Within ninety days after receipt of the plan,
the governor shall issue a proclamation of reappor-
tionment and redistricting. An accompanying state-
ment shall explain any change from the plan of the
board. The reapportionment and redistricting shall
be effective for the election of members of the
legislature until after the official reporting of the
next decennial census.
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Unorganized
boroughs

Cities

Council

Charters

ject to the provisions of luw or churtur. A new
service area Khali not be established if. consistent
with the purposes of this article, the new service
cun lie provided by an existing service area, by
incorporation as a city, or by annexation to u city.
Tho assembly may authorize the levying of taxes,
charges, or assessments within a service area to
finance the special services.

SECTION 6. The legislature sliall provide for the
performance of services it deems necessary or
advisable in unorganized boroughs, allowing for
maximum local participation and responsibility. It
may exercise any power or function in an unorga-
nized borough which the assembly may exorcise in
an orgunized borough.

SKC,"I ION 7. Cities shall he incorporated in a
manner prescribed by law, and shall be a part of
the borough in which they are located. Cities shall
have the powers and functions conferred by law or
charter. They may be merged, consolidated, clas-
sified, reclassified, or dissolved in the manner pro-
vided by law.

SECTION 8. The governing body of a city shall
be the council.

SECTION 9. The qualified voters of any bor-
ough of the first class or city of the first class may
adopt, amend, or repeal a home rule charter in a
manner provided by law. In the absence of such
legislation, the governing body of a borough or city
of the first class shall provide the procedure for the
preparation and adoption or rejection of the char-
ter. All charters, or parts or amendments of char-
ters, shall be submitted to the qualified voters of
the borough or city, and shall become effective if
approved by a majority of those who vote on the
specific question.

Extended
Home lItulc

Home Rule
Powers

boundaries

Agreements:
Transfer of
Powers

uocal
Government
Agency

Special
Service
Districts

SECTION 10. The legislature may extend home
rule to other boroughs and cities.

SECTION 11. A home rule borough or city may
exercise all legislative powers not prohibited by law
or by charter,

SECTION 12. A local boundury commission or
board shall be established by law in the executive
brunch of tho state government. The commission
or board may consider uny proposed local govern-
ment boundary change. It inuy present proposed
changes to the legislature during the first ten duys
of any regular session. Tho change shall become
effective forty-five days after presentation or at the
end of the session, whichever is earlier, unless dis-
approved by a resolution concurred in by a major-
ity of the members of each house. The commission
or hoard, subject to law, may jstablish procedures
whereby boundaries may be adjusted by local
action.

SECTION 13. Agreements, including those for
cooperative or joint administration of any func-
tions or powers, may be made by any local govern-
ment with any other local government, with the
State, or with the United States, unless otherwise
provided by law or charter. A city may transfer to
the borough in which it is located any of its powers
or functions unless prohibited by law or charter,
and may in like manner revoke the transfer.

SECTION 14. An agency shall be established by
law in the executive branch of the state govern-
ment to advise and assist local governments. It shall
review their activities; collect and publish local gov-
ernment information, and perform other duties
prescribed by law.

SECTION 15. Special service districts existing at
the time a borough is organized shall be integrated
with the government of the borough as provided
by law.



TO:

ERCM:

DATE:

RE:

Alaska State Legislature

House of Representatives
Community & Regional Affairs

MEMORANDUM

ALL MEMBERS
HOUSE OCMMUNITY AND REGIONAL AFFAIRS OCMMITTEE

REPRESENTATIVE EILEEN P. MACLEAN, CHAIRMAN
HOUSE OCMMUNITY AND REGIONAL AFFAIRS COMMITTEE

March 14, 1989
Sectional Analysis of CS HJR 26 C&RA

New language in CS HJR 26 C&RA would give constitutional
authority to the legislature to establish standards to
guide the commission in its review of boundary changes.

The date the recommendation would become effective is
changed from 45 to 60 days after the local Boundary
Commission presents the recommendation to the legislature.

Requires that upon passage of the resolutions that the
question be placed before the voters at the next general
election.

Room 128, Capital Ruildinx. P.O. Box V. Juneau, Alaika 88811 (907) 168*3882 or 165* >833
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House Joint Resolution No. 26
Fiscal Note Attachment

While the Department has reflected a =zero fiscal note, it
should be noted there will Dbe fiscal impacts from this
legislation in terms of the cost of putting the matter on the
ballot. Division of Elections should be contacted on this. It
the constitutional amendment is adopted there would be
additional costs for the cost of elections 1in annexations where
the area to be annexed 1is not within a relatively integrated
socioeconomic unit of the municipality. It 1is assumed the
state will bear the cost of those elections. By adopting a
standard for determining when such elections should or should
not be held, a certain potential for additional [litigation
based upon that standard 1is raised, although such costs must be
regarded as speculative.

,ce 2 of 2
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CONTINUATION OF FISCAL NOTK ANALYSIS
For Bill/Resolution No. _ JKJR 26

* Continued

counting purposes. However, these costs are based on the
assumption that all candidates and issues will fit on three
ballot cards, which Is the norm. It should be noted,
however, that should the inclusion of this issue require a
4th ballot to be printed, the cost increase would have to be
calculated at 16 cents per box x approximately 320,000
voters. The total cost of printing the additional ballot
card would be $51.2.

Under these circumstances the fiscal impact would be:
53.4

**  While not directly stated in the text of the resolution,
there is an assumption that an election would have to be
conducted to determine If a majority of the residents of the
area to be annexed, actually approve of the annexation.
Because the actual frequency with which these types of
elections would be required can only be speculated, and
because there is no way to know the number of voters or
precincts which might be involved at any given time, it 1is
difficult to anticipate the total fiscal impact on the
Division of Elections. However, as a rough estimate,
elections of this type would generally run from 3.5 to 8.0.

It should also be pointed out, that if the area is part of a
Rural Educational Attendance Area (REAA) or Coastal Resource
Service Area (CRSA), and if it is ultimately annexed into an
incorporated community, it might be necessary to reapportion
the REAA or CRSA involved. Often such reapportionments
require a special election to elect new board members based
on the new apportionment plan. These types of elections
could be costly because they often involve several precincts
and lots of voters. An election of this type generally
costs from 5.5 to 9.0.
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STEVE COWPER, COVERNOR

IftEPT. OF COMMUNITY « [tK<;iONAL AFFA:HS O po.soxe

JUNEAU. ALASKA 99611-2100
PHONc: (907) 465-4700

[0 949 E. 36TH AVENUE, SUITE 400
ANCHORAGE, ALASKA 99508-4302
PHONE: (907) 563-1073

OFFICE OF THE COMMISSIONER

POSITION PAPER
RE: House Joint Resolution No. 26
SPONSOR: Representative Shultz
Program E ffects of Proposed Resolution:

This proposed resolution would, upon voter approval, amend the
State Constitution concerning annexations to municipal
governments which are subject to review by the legislature. In
cases where the "land" proposed for annexation is "not within a
relatively integrated socioeconomic unit of the municipality”,
it would be necessary to obtain the ™"approval of a majo-ity of
the residents of the area to be annexed".

Comments:

The department does not support the amendment proposed by the
resolution.

The theme of local control is a pervasive and powerful element
of the local government article of the Constitution of the
State of Alaska. However, 33 years ago, the delegates to the
State Constitutional Convention concluded, after considerable
study and debate, that establishment and vrevision of local
government boundaries should be primarily the responsibility of
the State. Shortly after statehood, the Alaska Supreme Court
articulated the considerations which led the delegates to this
conclusion, (Fairview Public Utility District No. 1 v. City of
Anchorage, 368 P.2d 540):

An examination of the vrelevant minutes of |[a
series of 31 meetings held by the Committee on
Local Government at the Constitutional Convention]
shows clearly the concept that was in mind when
the local boundary commission section was being
considered: that Jlocal political decisions do not
usually create proper boundaries and that
boundaries should be -established at the state
level. The advantage of the method proposed, in
the words of the committee - "lies in placing the
process at a level where area-wide or statewide
needs can be taken into account. 3y placing
authority in this third-party, arguments for and
against boundary change can be analyzed
objectively."”
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