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management plans, Che entO:ceoc;Iity of both tr.e 
Kia plan and the Lake and Peninsula plan will be identical.

F. 2. To what extent would the financial viability of either
municipality be affected if the contested area were incicded 
within the boundaries of the other municipality?

As noted previously, the area offers relatively little to
either municipality in caw fish tax returns. Thv, Alaska 
Department of Fish and Game as well as the petitioner have 
indicated that fish processing may occur on floating processors 
(there are no shorebased processors in the contested area) but 
it would be limited to bottomfish catcher/processors. Any raw 
fish tax revenues from this activity would be relatively
insignificant since the bottomfish stock have been extensively 
harvested and there is very little activity at this point.

The area offecs somewhat more value in relative taxable
t-roperty. It would represent approximately 1.2% of the total 
of the Kodiak island Borough. It would represent more value to 
the Lake and Peninsula Borough at 15.9% of its total property 
value. Thus, m  relative terms, the contested area appears to 
be more valuable to the Lake and Peninsula Borough.

The potential tax from saie3 of fish in the contested area does 
appear to be relatively more significant to the proposed 
borough than to the existing borough. Currently the KIB levies 
* 4.5 mill areawide property tax and no sales *•*“a 4.0 mixjL aiedwiae pcopeccy tax <tnu nu soics tax. ine 
proposed Lake and Peninsula Borough will levy a 1% sales and 
use tax. Although the tax structure of the proposed borough is 
unknown at this time, presumably the tax will be levied at the 
point of fish sale as currently implemented by at least one 
other borough in the state. The Alaska Department of Fish and 
Game in Kodiak has repotted that the 1988 value of salmon 
caught for the mainland of the Kodiak Management Area (from 
Cape Douglas to cape Kilokak) was $13,933,400. The following 
table reflects the species, pounds, price and value of salmon 
caught in thi* area during this season;

The

Pounds Price
Species Cauqht Per Pound Value

King Salmon 64,000 $1.25 80,000
Red Salmon 2,000,000 $2.55 $ 5,100,000
Cono salmon 420,000 $1.50 630,000
Pink Salmon 6,612,000 .70 4,628,400
Chums 3,500.000 $1.00 __3 , 500,000

TOTAL 12,596,000 $15,558,400
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N o t. i ng chat this was an unusually large catch (30* - 50% higher 
than the average poundage for the area) with record prices, the 
Department has conservatively estimated the value of salmon in 
the area at $6,000,000. Since the KIB levies no sales tax, 
these fish offer no sales tax revenues to the KIB. However, 
since tne Lake and Peninsula Borough wî .1 levy a 1% sales and 
use tax, these salmon alone represent a potential $60,000 to 
the new Borough. Putting this figure into relative 
perspective, this is 8.8% of the total local revenues for the 
Laxe and Peninsula Borough. On the other hand, the potential 
property tax revenues from the territory represent only 1.2% of 
the total local revenues to be generated by the KI3. Thus, to 
the Lake and Peninsula Borough, the loss of sales and use Lax 
revenue is far more significant than to the Kodiak Island 
Borough.

While the Department considers neither government infeasible if 
the contested area remains outside the respective 
jurisdictional boundaries of either one, the area is 
significantly more valuable to the Lake and Peninsula Borough 
in terms of taxable property and fish sales than it is to the 
KIB. Therefore, the Department concludes that the Lake and 
Peninsula Borough's argument is definitely more persuasive and 
meritorious than the KIB in this regard.

F. 3. To what extent does the annexation petition from the 
k ib and the borough incorporation petition from the Lake and 
Peninsula region best meet the standards for their respective 
actions.?

The Department has determined that the borough incorporation 
petition from the Lake and Peninsula region meets the standards 
for borough incorporation to a degree which warrants inclusion 
of the contested area within the boundaries of the Lake and 
Peninsula Borough. Under separate cover, the Department has 
analyzed and concluded that the Lake and Peninsula Borough 
incorporation meets all standards for **his action (see report 
titled Report and Recommendation t the Local Boundary
Commission on the Petition for 

Under
Ir.corDoration 

o T
of a Lake and

peninsula Borough) . U n d e r c o v e r  oi^ this” report, the 
Department, escaolishes that the Kodiak Islan l Borough, in the 
absence of a competing petition, would sufficiently meet the 
stancarcs for annexation to the degree necessary to recommend 
the action.
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Section G. 
APPLXCATION OF ANNEXATION STANDARDS

INTRODUCTION

State statutes and administrative regulations establish a 
number of standards which must be applied in judging t-he merits 
of any proposal for the annexation of territory to a borough. 
This section of the report lists each of these standards 
(phrased as a question and pointed in bold capital letters), 
followed by a discussion of current conditions which apply 
under the standard and the Department's analysis of the degree 
to whicl. he standard is satisfied by the proposal.

To approve the annexation, the LBC must determine that one or 
more of the first eight standards is satisfied to the extent 
that annexation is warranted. It is mandatory that all of the 
remaining standards (9th - 14th borough incorporation 
standards) be satisfied. It is within the Commiss'on1 s 
discretion to approve the petition as submitted, reject the 
petition entirely, or amend the boundaries of the territory 
proposed for annexation. With respect to the latter, the LBC 
may expand or reduce the territory proposed for annexation.

BOROUGH ANNEXATION STANDARDS

G. 1. IS THE CONTIGUOUS TERRITORY TOTALLY SURROUNDED BY THE
BOROUGH'S BOUNDARIES?

The territory proposed for annexation is not totally surrounded 
by boundaries of the Kodiak Island Borough. Therefore, this 
standard is not met.

G. 2. IS THE LAND IN THE TERRITORY WHOLLY OWNED BY THE
BOROUGH?

None of the land in the territory proposed for annexation is
owned by the Borough, Therefore, this standard is not met.

G. 3. IS THE TERRITORY IN NEED OF MUNICIPAL SERVICES WHICH
THE BOROUGH- CAN PROVIDE MORE EFFICIENTLY THAN ANOTHER 
MUNICIPALITY OR THE STATE?

The Kodiak Ialand Borough exercises the following powers on an 
areawide or non-areawiae basis: education, planning, platting, 
regulatory controls, assessment and collection of taxes, health 
services, parks and recreation, animal control, solid waste 
collection and disposal and economic development.

Because the subject territory is uninhabited, the demand for 
services is limited. The borough contends that the area 
warrants land usa planning, platting and land use regulations 
which it would provide upon annexation. The petition also
indicates that solid waste disposal for floating processors is



Deing pcoviaed oy the KIB, The KIB contends chat with the 
enactment of MARPOL on December 31, 1988, this service will be 
mandated. That is, since it reportedly provides solid waste 
collection and disposal at the Port of Kodiak it will be 
impacted by the requirements of the recently enacted federal 
legislation. However, the Department understands that the City 
of Kcdiak actually provides waste collection services to the 
users of the harbor. In response to the legislation, the City 
plans to pruchase additional solid waste receptacles for the 
harbor. The City is planning to offset the additional costs it 
will incur in the handling of solid waste and waste oil from 
marine vessels through increases in moorage and/or user fees. 
Thus, the City of Kodiak is actually providing these services 
to vessels frequenting the waters of the contested area.

In considering whether the Kodiak Island Borough is the 
municipality best suited to provide planning and solid waste 
disposal services, the Department notes that the proposed Lake 
and Peninsula School Borough will offer identical planning 
services to that area currently proposed for incorporation. 
Further, since the City of Kodiak provides solid waste services 
to the vessels of the area, the KIB appears to offer no 
aava-.iage to the area over services to be provided by other 
governments. Therefore, the Department concludes that this 
standard is not met.

G. 4. IS THERE A REASONABLE LIKELIHOOD THAT FUTURE GROWTH AND 
DEVELOPMENT WILL OCCUR WITHIN THE TERRITORY AND THAT ANNEXATION 
OF THE TERRITORY WILL ENABLE THE BOROUGH TO PLAN FOR AND 
CONTROL THAT DEVELOPMENT?

The petitioner identifies potential development of the area. 
This is primarily through mineral, oil and gas and fishing 
activities. The petitioner has observed that mineral 
exploration continues to take place in the area proposed for 
annexation. Oil and gas lease sale #114 is scheduled to be 
held in September of 1990. Both activities have the potential 
for resource development and attendant impact on the area 
proposed for annexation. However, because the potential for 
this development is so speculative, the Department can not 
conclude that these activities will satisfy this standard.

The petitioner has observed chat 'the number of offshore 
floating processors in this area continues to increase yearly 
and certainly indicates growth and development in the fishing 
industry In the area. While the actual number of fish 
processors will certainly fluctuate with the fish harvest, the 
petitioner observes that it is likely the area will see added 
growth in the use of offshore processors since it is also 
likely that larger and more varied fish harvests will be 
experienced in the future.

The Department recognizes the potential for growth of this 
industry sufficient to meet the "potential for development" 
suggested by this standard. It agrees that inclusion of this 
area within a regional government is appropriate for regulation
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oi the growing fisheries industry. Since the area faces 
pcoolems and issues that are likely to be regional in nature 
(mineral and fisheries resource extraction) the Department 
rinds it appropriate to assume a regional approach to problem 
so 1viny.

Bu'.h governments can argue that it is necessary for each to 
regulate development activity in the contested area. That is, 
deucia and waste wash ashore on the Alaska Peninsula as well as 
on Kodiax Island. Therefore, there is no compelling aspect of 
this argument which justifies the kib having this te.ritory any 
more than the proposed Lake and Peninsula Borough. Both 
governments are regional governments with legitimate concerns 
over control and regulation of development activity in the 
area. Thus, it is the Department's opinion that onlv in the 
absence of a Lake and Peninsula Borough should the petitioner 
be allowed to plan for and control existing and anticipated 
development in the contested area proposed for annexation.

G. 5. IS THE HEALTH, WELFARE OR SAFETY OF BOROUGH RESIDENTS 
ENDANGERED BY CONDITIONS EXISTING OR DEVELOPING IN THE 
TERRITORY AND WILL ANNEXATION ENABLE THE BOROUGH TO REMOVE OR 
RELIEVE THESE CONDITIONS?

The KIB has argued that the mineral resource extraction 
industries and floating processors in the area as well as 
federal land development plans have resulted in negative 
impacts on local fishermen and onshore fish processors on 
Kodiak island. The petitioner observes that the number of 
offshore processors, who typically operate with self-contained 
out-of-state crews, has increased substantially in recent
years. The petitioner contends that these processors have 
arawn the fish which would normally be delivered to on-shore 
facilities, thus denying the KIB the proportionate amount - of 
raw fish tax revenues as well as its residents the dollars that 
would normally go to the local economy. The economic welfare 
of KI3 residents is thus negatively affected.

The petitioner further argues that floating processors
discharge waste that finds its way to the beaches and waters of 
Kodiak Island. Thus, the health of KIB residents is endangered.

•

Finally, the petitioner makes the point that the federal 
government has indicated its intent to plan for and manage the 
land in the area proposed for annexation without regard to the 
concerns of the KIB. The petitioner argues that annexation of 
the area will allow more extensive and influential input from 
the borough on the use and management of these lands.

The Department does not discount the Borough's arguments. 
However, to the extent that they apply to the KIB so they apply 
to the proposed Lake and Peninsula Borough. In fact, it is 
notable that in relative financial terms these arguments apply 
to a greater degree to the Lake and Peninsula Borough. That 
is, the contested area holds relatively greater revenue
potential for the Lake and Peninsula Borough than for the KIB.
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As noted earlier, this area represents 1.2a of the total
taxaois property value of the borough. However, it represents 
15.9* of the total taxable value of the Lake and Peninsula 
Borough. Further, the estimated numbers of fish sold in the 
contested area are tantamount to an additional $60,000 in sales 
ana use tax revenues to the Lake and Peninsula Borough while 
they represent no additional tax revenue to the KI3. These
fish sales then represent 8.8% of the total local revenues to 
De generated by the Lake and Peninsula Borough. On the other 
hand tr.e territory represents only 1.2% of the total local
revenues generated by tne KI3, and these in terms of taxable
property values. Thus, to the Lake and Peninsula Borough, the 
loss or taxable property values and sales/use tax revenue from 
this area is far more significant than to the Kodiak Island 
B o  tough.

In terms of endangerment. to the health of borough residents, 
again the proposed Lake and Peninsula Borough will face the 
problems experienced by the KIB. Floating debris and waste 
washes ashore on the Alaska Peninsula even as it does on Kodiak 
Island. The Lake and Peninsula region contends that these 
conditions apply to it to at least the same extent, if not more 
so, than they do to the KIB. The Department agrees.

In regard to influence over land use and management plans of 
the area by the federal government, the Lake and Pe-ninsula 
Borough claims even greater interest in policy direction. It 
notes that much of the land in the area proposed for annexation 
is also within the Katmai National Park and Preserve, Becharof 
National Wildlife Reserve, Alaska Peninsula National Wildlife 
Reserve, and Aniakchak National Monument and Preserve. These 
federal parks and reserves contain practically all of the 
proposed borough's remaining lands on the Alaska Peninsula. 
Given the interest to which the proposed Lake and Peninsula 
borough will have in federal decisions over these lands, the 
proposed borough would seem to have a need for an even greater 
degree of influence in federal planning and management 
decisions of the area.

All factors considered, it is the Department's opinion that 
onlv m  the absence of a Lake and Peninsula borough should the 
petitioner annex the contested area to address the economic and 
health problem* presented by the -existing and developing 
industry in the area.

G. 6. IS TIB EXTENSION INTO THE TERRITORY OF BOROUGH SERVICES 
OR FACILITIES NECESSARY TO ENABLE THE BOROUGH TO PROVIDE 
ADEQUATE SERVICE TO BOROUGH RESIDENTS, AND IS IT IMPOSSIBLE OR 
IMPRACTICAL FOR THE BOROUGH TO EXTEND THE FACILITIES OR 
SERVICES UNLESS THE TERRITORY IS WITHIN THE BOROUGH'S 
BOUNDARIES?

The Kodic.k Island Borough has presented no evidence that its 
petition satisfies this standard. Likewise, the Department is 
unaware of circumstances which apply in this situation.



r Q. 7. DO THE RESIDENTS OR PROPERTY OWNERS WITHIN THE
TERRITORY RECEIVE OR CAN THEY BE REASONABLY EXPECTED TO
RECEIVE, DIRECTLY OR INDIRECTLY , THE BENEFIT OF BOROUGH
GOVERNMENT WITHOUT COMMENSURATE PROPERTY TAX CONTRIBUTIONS,
WHETHER BOROUGH SERVICES ARE RENDERED OR RECEIVED INSIDE OR 
OUTSIDE THE BOROUGH?

The Kodiak Island Borough has presented no evidence that its
petition satisfies this standard. Likewise, the Department is
unaware ot circumstances which apply in this situation.

G, 8. IS THE ANNEXATION OTHERWISE NECESSARY TO ACCOMPLISH A
VALID PUBLIC PURPOSE?

The petitioner has stated that it believes the Kodiak island
Borough can not "control its destiny" (based as it is on the 
commercial fishing industry) without expanding its regional 
geog.aphic base. This expansion is necessary bycause of the 
trend toward floating fish processing, federal and state 
decisions made about the contested area without regulatory
input from the Borough, and loss of local revenue which the
area may somewhat offset. The Borough implies that the
combined impact of these conditions forms a valid public
purpose of the action.

However, as stated in preceding standards, as the situation
applies to the KIB so it applies to the proposed Lake and
Peninsula Borough. That is, the latter argues that it will 
need to: regulate and control development and attendant impacts 
of existing and anticipated growth; avail itself of any 
potential raw fish tax revenues or potential fish sale tax
revenues; and influence federal land use and management
decisions of so much of its territory. Thus, an equally valid 
public purpose is served by the inclusion of this area within 
the proposed Lake and Peninsula borough as within the Kodiak 
island Borough. In fact, given the relative importance of this 
area in terms of potential revenue, impact on its region’s 
residents and interest in federal management decisions, it is 
the Department's opinion that only in the absence of a Lake and 
Peninsula Borough does annexation of the contested area by the 
KIB become necessary to accomplish a valid public purpose,

BOROUGH INCORPORATION STANDARDS

The following standards ace those which apply to the 
incorporation of boroughs. While these standards are examined 
with regard to the proposed Lake and Peninsula Borough under 
separate cover, they likewise apply in the case of proposed 
annexations. In fact, it is mandatory that they be met in the 
course of a successful borough annexation. Therefore, they are 
examined below.

FEB 10 ’?* ll:XJ DCPm Mfi-:HCPHCiF 190 PZ2
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G. 9. IS THE KODIAK ISLAND BOROUGH CAPABLE OF AND WILLING TO
EXTEND AREAWIDE AND NON-AREAWIDE SERVI .US TO THE AREA PROPOSED FOR ANNEXATION? h k u h u s c.u

As indicated in Section G.3. of this report, the need for 
services in the area proposed for annexation is limited. The 
extension of areawide and non-areawide services to this 
territory would require little expenditure by the Borough. The 
KIB appears willing and capable of serving the contested area. 
Therefore, the Department agrees that on the merits of the 
annexation only, this standard is satisfied.

G. 10. WOULD THE POPULATION WITHIN THE EXPANDED BOUNDARIES OF
THE BOROUGH REMAIN INTERRELATED AND INTEGRATED AS TO ITS 
SOCIAL, CULTURAL, AND ECONOMIC ACTIVITIES?

The area proposed for annexation is uninhabited. However, the 
KIB has claimed that the social, cultural and economic 
activities of the population of the Borough is tied to the area 
proposed for annexation. The Department agrees that on the 
merits of the annexation only, this standard is satisfied.

G. 11, WOULD THE POPULATION WITHIN THE EXPANDED BOUNDARIES OF
THE BOROUGH REMAIN LARGE AND STABLE ENOUGH TO SUPPORT BOROUGH 
GOVERNMENT?

Again, since the area proposed for annexation is uninhabited, 
the size and stability of the Borough's population would not be 
affected by the annexation. The Department agrees that on ths 
merits of this annexation only, this standard is satisfied.

G. 12. WOULD THE EXPANDED BOUNDARIES OF THE BOROUGH CONFORM
GENERALLY TO THE NATURAL GEOGRAPHY AND STILL INCLUDE ALL AREAS 
NECESSARY FOR FULL DEVELOPMENT OF MUNICIPAL SERVICES?

The petitioner contends that with this annexation, the
Borough's boundaries would follow the natural geography of the 
region. It identifies the Aleutian Range running east/west 
along the peninsula as a natural divider between the rivers 
that empty into Shelikof Strait and those that empty into
Bristol Bay, The Borough notes that this drainage pattern
unites the area with the Kodiak island Borough as the islands' 
rivers likewise flow into Shelikof Strait. The Department 
agrees that on the merits cf this annexation only, this
standard is satisfied.

G. 13. WOULD THE ECONOMY OF THE EXPANDED BOROUGH STILL 
INCLUDE THE HUMAN AND FINANCIAL RESOURCES CAPABLE OF PROVIDING 
MUNICIPAL SERVICES?

Again, because there is no population change, the annexation 
would have no effect on the human resources of the KIB. 
Likewise, it would have no effect on the human cesources of the 
proposed Lake and Peninsula Borough. The Department agrees that 
on the merits of this annexation only, this standard is 
satisfied.

-20-
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Suction H. 
CONCLUSIONS AND RECOMMENDATIONS

INTRODUCTION

This section of the report summarizes the findings of the 
Department with regard to the petition before the LBC. These 
findings are presented as conclusions. The conclusions are
followed by recommendations to the LBC.

H. 1. DEPARTMENT CONCLUSIONS

Clearly, claims to the contested area by the KID and the 
proposed Lake and Peninsula Borough are meritorious in their 
own right. Both governments appear to meet the standards for 
their respective actions; both governments appear to be capable 
of serving the territory; neither government would be rendered 
financially infeasible if the territory were located within the 
boundaries of the other. However, given the fact that claims 
are laid to the same territory by those two regional 
governments under the conditions stated herein, the Department 
finds that the cumulative weight of evidence supports the 
proposed Lake and Peninsula Borough, Thus, it is the
conclusion of the Department that the proposed Lake and
Peninsula Borough should include the contested area within its 
proposed boundaries. However, because of the legitimacy of the 
claims on the part of both regional governments, it is also the 
conclusion of the Department that if the Lake and Peninsula 
region fails to incorporate as a borough during 1989, the Local 
Boundary Commission should forward a legislative review
annexation recommendation to the 2nd session of the Sixteenth 
State Legislature (to convene in 1990), that the contested area 
be annexed to the Kodiak island Borough.

H. 2. DEPARTMENT RECOMMENDATIONS

I. The Local Boundary Commission approve the annexation of the 
Semidi islands and Chicikof Island to the Kodiak Island
Borough. The boundaries of the Kodiak Island Borough would 
then read as follows;

Beginning at 56° 16' 10" North Latitude, 157° 07' 40" 
West Longitude, thence; thence -northeasterly to a 
point at 56° 28' 00" North Latitude, 155° 12' 00"
West Longitude which is the mid-channel of Shelikof 
Strait; thence continuing along the mid-channel of 
Sheiikof Strait to a point at 58° 45' North Latitude; 
thence northeasterly to a point three geographic 
miles northeasterly of the northwestern peninsula of 
ushagat island; thence continuing along a line that 
is three geographical miles north of Ushagat, West 
Amatuli and East Amatuli islands; thence along a line 
that is three geographical miles seaward from the 
Pacific coast of Shuyak, Afognak, Marmot, Spruce,

- 2 2 -
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Kowiak, woody, Uqak, SitkaiidaK, t w o  Headed, Geese 
Sitkinak and Chirikof Islands; thence along a line 
that is three geographical miles south and west of 
the Semidi Is.iand3; thence northwesterly to 56° 16'
10- North Latitude, 157® 07* 40' West Longitude, the 
point of beginning. '

With ceapect to the v/ater areas, the boundaries of 
the Kodiak Island Borough extend to the limits of the 
State's jurisdiction under AS 44.03.010.

2. The Local Boundary Commission approve inclusion of 
contested area within the proposed boundaries o'5 the Lake 
Peninsula aorough. However, inclusion is cont;’nc«nt 
successful borough incorporation. Should the area 
unincorporated during 1989, the contested area
automatically 
presented for
legislature.

the
and 

upon 
remain 
should

be recommended for annexation to the k i b and 
approval to the 2nd session of the 16th state

- 2 3 -
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THE
LAKE AND PENINSULA 

SCHOOL DISTRICT
P.O. Box 498 

King Salmon, Alaaka 99619 
Phone  (907) 246-4280

Date: February lo, 1989

T«J; nwmJjwx m u £  Lltu A la a K a  L * < y ia la t u v o

From: Frank Hill, Petitioners Representative Tv
Lake and Peninnula Home Rule Borough ✓ ̂ '

The petitioners for the incorporation of the Lake and 
Peninsula Borough request your support in disapproving the 
annexation proposed by the Kodiak Island Borough.

Representative George Jacko Jr. has introduoed HJR23 which, 
if passed, would disapprove the Local Boundary Commission's 
inappropriate recommendation for annexation of territory to 
the Kodiak Island Borough.

The Lake and Peninsula area residence will vote on the 
Incorporation of a Home Rule Borough on April 11, 1989. Most 
of the territory that Kodiak Island Borough will annex is 
within the area proposed for incorporation by the Lake and 
Peninsula Borough.

Please review the attached document which briefly list 
reasons why we believe the Kodiak Island Borough annexation 
needs to be disoaproved by the Alaska Legislature.

Thank you in advance for your support on Rep Jacko's 
resolution which is critical to borough formation in the Lake
a n d  P e n i n s u l a  t r M .

t*jr • <*(,«/* L+C++" • C X ■». - Xtfwf,* • fgt*g4g * • //rJUV.



The Legislature Should Deny Tho Annexation By Kodiak island 
Borough -'or the Following Reasons:

I) The majority of the areas proposed for annexation falls 
wltnin xn« borders or m e  Lex* end rwniiiMula iusaa.
a) Mandatory Borough formation prnpnuftd hy uni 1n tha 
15th Legislature gave cause to think about creating our own 
borough in «.he region. Also when Lake and Peninsula reaa 
territory was allowed to become e part of the Aleutians Cast
DUAuuyl i  am  1L wam  l u u u i y u i a t u U  y a  i u  f u i .  U t m  c a u a a  t o  L o g i n
the process of forming a borough in the Lake and Peninsula 
region.
3) on March 30, 1988 The Representatives of all the 
villages within The Lake and Peninsula REAA voted to request 
that Tho Lake and Peninsula REAA study the feasibility of a 
borough in the region, and if found feasible, to file an 
incorporation petition on their behalf.
*) During Uim i7un« », 1*66 suliuul Do«td KwwUiuy, Tl** lax*
and Peninsula school Board approved the drafting of a 
petition for the incorporation of The REAA as a home rule 
borough.
5) The Lake and Peninsula Borough Incorporation proposal 
drafts were submitted to DCRA in September 1988; copies of 
The incorporation proposal were requested by Kodiak Island 
Borough.
8) Kodiak Island Borough (KIB) filed a proposal to annex 
territory on the Alaska Peninsula and the waters of shelikof 
strait on October 13, 19SS. The land area and much of the 
water area are currently within The Lake and Peninsula r e a a.
7) A petition to inaorporate the entire Lake and Peninsula 
reaa as a home rule borough was filed on November 10, 1988.
8) The DCRA completed a study of the two petitions, and 
concluded cnat one contested area eltuuld be lnc'.uUed wlUiiu 
the proposed Lake and Peninsula Borough. Tho DCRA study 
recommended that the annexation proposal by Kodiak Island 
Borough be denied.
9) The LBC conducted teleconference hearings in with 
Kodiak, and three communities (Newhalen, °^rt Heiden, and 
chignlk) within the area proposed for incorpciation on 
December 2, 3, 1988. The hearings were held to receive 
testimony on the Kodiak Island Borough Annexation, and The 
Incorporation of Lake and Peninsula Borough questions.
10) on December 4, 1919, the LBC held a decisional meeting 
concerning the Kodiak Annexation and Lake and Peninsula 
Borough Incorporation issues. The LBC approved the KIB 
Annexation proposal and the Incorporation petition for the
Lake and Peninsula hraa rule Sereugn.
II) The LBC favored an existing, viable borough with 
additional resource and revenue base over a proposed borough 
that has yet to prove its actual economic viability.
12) It is the position of Lake and Peninsula that the area 
allowed to be annexed is noncontigious to the KIB. The 
contested area is separated from the KIB by Federal Waters, 
lbc regulations (19 aac 19.190 (b) (l) (2) ) do not allow 
annexation of noncontiguous areas*
13) The LBC made no finding that the contested area was 
contiguous to KIB.
14) The residents of the proposed Lake and Paninsula 
borough view the annexation by kib as a disincentive to 
incorporating their own area due to the diminished economic 
viability caused by the KIB annexation. We are convinced 
that the Kodiak annexation will jeopardise voter approval or 
borough formation in the Lake and Peninsula Area.

Petitioners
Laks and Peninsula Borough



February 7, 1989 
Box 762
Dillingham, Ak 99576

Sen. Al Adams, Chairman
Senate Community and Regional Affairs Committee 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Rep. Eileen Maolean, Chairman
House Community and Regional Affairs Committee
Alaska State Legislature
P.O. Box V
Juneau, AK 99811

Re: Local Boundary Commission - HB— *31/ Kodiak Island Borough 
annexation, Lake and Peninsula incorporation

Dear Sen. Adams and Rep Maclean:

I write to urge you committees to consider a major 
overhaul of the Local Boundary Commission process for 
considering borou3h incorporations and annexations. I also 
urgs you to put borough decisions on hold in the meantime, 
and more particularly to veto the Kodiak Island Borough 
annexation and, if possible, to remand the Lake and Peninsula 
decision to the LBC for further consideration.

As a Dillingham city councilman, an attorney employed by 
a Native association, and a former newspaper writer in 
3ristol Bay I have closely scrutinized the above-referenced 
actions and also the 1987 Aleutians East incorporation. In 
terms of substant-ve analysis these three L3C decisions are 
probably the worst administrative decisions I have seen in 
ten years of legal practice.

While Rep. Shultz’s bill is a good starting point, it 
does not go far enough. A major problem is that the 
statutory and regulatory standards, probably inadequate to 
begin with, have been so loosened in application that they no 
longer mean anything. The L6C simply substitutes its own 
judgement for the legally-promulgated standards whenever a 
contested issue arises, with the result that its decisions 
are arbitrary and inconsistent.

The process encourages land-grabs and results in further 
concentration of the tax case in the more politically 
sophisticated, urbanized communities at the expense of 
villages. It also results ir. boundaries that are irrational 
from a geographic and demographic perspective. You simply 
cannot carve up large regions of the state on a first-come



first-served ba3iu, requiring only minimal compliance with 
weak standards, ar.d hope to r.ave a fair and rational result.

The Kodiak Island Borough annexation. This annexation 
should bo vetoed because it I3 bad public policy and because 
the LBC threw its standards to the winds to allow it.

The Kodiak borough was allowed to annex a large 
unlnnaoited portion of the Alaska Peninsula and adjacent 
waters of the Shelikoff Strait that Lake and Pen al9o sought 
to incorporate. It should be borne in mind that Lake and Pen 
had only to meet the standards for incorporation, while 
Kodak had to meet those standards and the regulatory 
standards for annexation.

The LBC*s rationale for giving the area to Kodiak 
instead of Lake ar.d Per. seems to have been that the Shelikoff 
Strait is fished primarily by Kodiak-fcased fishermen and that 
taxes from that fishery should, in fairness, go to Kodiak. 
While that may see.r. reasonable, r.o such standard is found in 
the statute or the regulations. This is a prime example of 
tho LBC substituting its own judgement of what "ought" to 
happen for the legally-established rules,

The Xcciax annexation was granted under the LBC's 
regulations governing "contiguous" annexations, under which 
it had to meet one of eight regulatory standards. However, a 
preliminary ist^e not even discussed in tre decision was 
whether the annexed territory is contiguous to the original 
borough. By any common sense definition it is not contiguous 
because it i3 separated from the original Kodiak Island 
Borough by federal waters beyond the territorial limit rf 
Alaska and will be a separate enclave.

Likewise, the eight regulatory standards were not 
meaningfully applied. The LBC found that three of them were 
met, but not one of these findings withstands scrutiny, The 
L3C merely accepted the bare representations of the 
petitioners without independent analysis or research - 
despite DCHA's statutory duty to "investigate" proposals.

There was r.o evidence of likely development in the area 
which Kodiak could realistically plan for or control, no 
evidence that municipal services were needed ar.d no evidence 
that the borr-gh would provide any additional services in the 
area, which ai-cr ail is uninhabited. In short, the only 
real reason for the annexation was to provide the Kodiak 
borough an additional •'ever.u-? source, and that alone does not 
r.eet the legal star.oarcs I: should also be noted that most 
of tne reasons tre LBC :it*d for approving the annexation 
applied only tr.e w a t r a  :f Shelikoff Strait .ind not to the 
Alaska Peninsula.
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From a public policy perspective one has to question the 
wisdom of giving this revenue source to a borough with a 
relatively vibrant economy ar.d healthy tax base at the 
expense of nearby cl ror.ically depressed villages with no tax 
Dase. Kodiak has numerous fisheries and is one of the 
communities directly benefiting from the "Americanization" 
of the North Pacific bottom ishery. It has year-round 
narbors and processing pldr.t3. The Lake Iliamna villages in 
contrast are almost solely dependent or. the 3ri$tol 3ay 
salmon fishery, for which r.or.-residents hold most permits. 
There are no processing plants. The typical village has only 
a few s»lmon permits and a hardful of salaried Jobs in the 
schools and local government. Unemployment is astronomical 
in the winter months.

Cne would think it !r. the state's interest that such
villages nave access to nearby fisheries, if only through
taxation. And perhaps the new borough could devilcp programs 
enabling It3 people to more directly benefit from the 
Shelikoff Strait fisheries.

The LBC'3 decision itself found that the revenues frcn
tnls territory would be much more important to Lake and Pen
than to Kodiak, although .not critical to either. Kodiak's 
benefit would be negligible.

Lake and Peninsula incorporation. This decision should 
be r.ela open by whatever legal mecnanism is available to dc 
so. For one thing, a veto of the Kodiak annexation will not 
alcr.e give Lake and Pen the additional territory it sought, 
and deserves.

For another, the borcugr.'s northwestern boundary wa3 
approved without adequate notice to neighboring communities 
in the Nushagak dralna*/*. In my view, the procedures used 
effectively precluded tiny meaningful opportunity to be heard 
cy residents of the adjacent area and thereby violated their 
constitutional rights of due process and equal protection.

Substantively, the northwestern boundary clearly 
violates the statutory standards by following longitudanal 
lines rather than natural geography and socio-economic use 
patterns. By slashing arbitrarily across the drainages, it 
divides historic (and logical; planning units ar.d puts 
valuable spawning grounds for the Nushagak salmon fishery in 
the new borough. It also places subsistence hunting and 
fishing areas chat Nushagak village residents say are 
traoitici ally "theirs" in the Lake and Pen Borougn.

Impending in Lake and Par.'s evidence, of course, the 
boundary might be moved in either direction if the legal 
standards were applied. Hut “he northwestern boundary was 
ot ever, addressee in the LST'decioion, and the L3C refusea 
o grant recor. noeracicn o: the decision so that it could be.

3 .
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Another reason for overturning this decision is the 
speed with which it was made (24 days). This did not allow 
sufficient investigation and evaluation of the proposal by 
DCRA and the LBC, much less by the public. Many residents of 
the region believe one borough encompassing all of Bristol 
Bay would oe a better choice. DCRA has been asked to study 
this possioility out has not done so.

In conclusion , the LBC process and the statutory 
standards for incorporation should be modified to ensure that 
bounca.ies are made on sound planning principles. Natural 
geography, traditional use patterns, and existing 
land-planning units should be emphasised in unpopulated 
areas. At the very least, if decisions are going to be made 
or. tne oasis of "wno should get the revenues," the 
legislature and not the LBC should establish the policies for 
making that choice. I would think the state would want to 
3pread out the tax base as much as possible.

The standards and procedures should also be modified to 
give the interests of communities outside proposed boundaries 
equal consideration and to ensure that regions are looked at 
as whole.

The LBC*s analysis would be improved if neutral hearing 
officers conducted the hearings and made recommended 
decisions, and if DCRA's investigative and technical 
assistance roles were claarly separated and performed by 
different people. DCRA's investigative duty should be more 
clearly spelled out so that decisions are based on facts and 
expertise rather than the superficial representations of 
these pushing a proposal. Right now, the whole petitioning 
process is little more ;han a word game.

Bruce B. Baltar

cc Sen. Zharoff 
Sen. Binkley 
Rep. Jacko 
Rep. Hoffman 
Rep. M. Davis 
Rep. Schulta

4 .
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FROM: COMMENTS ON LOCAL BOUNDARY COMMISSION PROCESS BY: BRISTOL BAY NATIVE ASSOC.

B.  A n n e x a t i o n .

There are no statutory standards for annexation. The
LBC by regulation (19 AAC 10.190) has set up separate
standards for the annexation of contiguous territory and of 
non-contiguous territory. The latter, for obvious reasons, 
is much more stringent.

1. Definition of "Contiguous."

The LBC recently approved the annexation of a large area 
on the Alaska Peninsula to the Kodiak Island Borough under
its standards for annexation of contiguous territory. The
annexed area is separated from the Kodiak Island Borough by 
Shelikoff Strait, the center of which for its entire course 
is federal water beyond the territorial limit of Alaska. The 
LBC rejected Lake and Pen's competing claim for the same 
territory.

Neither the LBC decision nor its staff report discuss 
the crucial preliminary issue of whether the annexed 
territory is contiguous to the original Kodiak Island 
Borough. Under a dictionary or common sense definition, it 
surely is not contiguous. However, contiguous is defined at 
19 AAC 10.840(U) "as territory which is immediately adjacent 
to or which is separated only by natural or artificial 
barriers which do not disrupt or impede the supplying or 
receiving of municipal services."

The problem with that definition, as apparently 
construed by the LBC in the Kodiak decision, is that the 
exception swallows the rule. Boroughs provide very few 
municipal services in roadless, unpopulated areas, and those 
services they do provide (i.e., planning) are not hampered by 
geographic barriers. If the Alaska Peninsula is "contiguous" 
to Kodiak Island despite the Jurisdictional barrier of 
federal waters, it is difficult to conceive of any roadless, 
sparsely populated area of the state that is not contiguous 
to any other area. An ocean, another borough, a mountain 
range, or 500 miles of land are Just barriers which do not 
"disrupt or impede" borough services when those services are 
almost non-existent to begin with.

The definition of contiguous in 19 AAC 10.840(4) could 
be salvaged if the LBC were to construe it more closely to 
the dictionary definition. But following the Kodiak 
decision, there is no longer a distinction between contiguous 
and non-contiguous lands for purposes of borough annexations, 
and the whole framework of 19 AAC 10.190 is undermined.

3 .



Eight standards are set forth in 19 AAC 10.190(a) for 
annexation of contiguous territory. Only one of these 
standards must be met for the annexation to be approved. In 
addition, the annexation must meet the four statutory 
standards for borough incorporation of AS 29.05.031.

Some of the eight standards of 10.190(a) are relatively 
straight-forward and easy to apply, i.e. whether the land is 
totally surrounded by the borough or wholly owned by the 
borough. Others, however, have been so watered down by the 
LBC that virtually any proposal will meet them. Such 
standards are meaningless.

The problem can best be illustrated by reference to an 
LBC decision. In the Kodiak decision the LBC found chat 
three of the regulatory standards for annexation were met, 
those of 19 AAC 10.190(a)(3),C4) and (8).

(a) Application of 10.190(a)(3)

The LBC found that the Kodiak annexation met the third 
regulatory standard: "the territory is in need of municipal 
services which the organized borough can provide more 
efficiently than another municipality or the state." 
Specifically, the LBC found that the area was in need of 
"planning, economic development and solid waste collection 
and disposal which can best be provided by the Kodiak Island 
Borough."

This ruling is particularly suprising since earlier in 
the decision the LBC said: "The contested area is 
uninhabited. Therefore, the need for services in that area 
is greatly limited."

In regard to "planning," the area consists almost 
entirely of state and federal land (with some subsurface 
rights owned by a Native regional corporation). Coastal 
management and state and federal land use plans are already 
in place and could not easily be changed by a borough, nor 
did Kodiak indicate it would try to do so. The decision 
offered no explanation at all of how planning services would 
be improved; arguably planning services could suffer due to 
the dismemberment of the CRSA.

The "economic development” consisted of "salmon 
enhancement projects" which were never identified in the 
decision, the DCRA report, or testimony. Worse, there was no 
finding or evidence that salmon enhancement is actually 
needed, which would be necessary to meet the standard. 
Moreover, given exclusive federal jurisdiction on federal 
Lands and ADF&G's authority over stocks, it is doubtful
that any such borough-sponsered project is feasible. (The _  
LBC decision did not discuss the legal obstacles to it.)

2. Standards for contiguous annexations.



As for "solid waste collection and disposal," the 
opinion discussed fisheries-related waste disposal in the 
City of Kodiak and at the Borough's landfill on Kodiak 
Island. It did not find that such services were needed 
within the annexed area. Indeed, there was no discussion of 
such services within the annexed area and the Kodiak Borough 
did not indicate it would extend such services into the area.

Since there is no population to be served and since 
planning services are already in place, it is apparent that 
the LBC bent ever backwards to find this standard met. It is 
quite difficult to conceive of any area in the state which 
would not meet it as applied.

(b) Application of 10.190(a)(4)

The LBC also found the fourth standard met, that "there 
is a reasonable likelihood that future growth and development 
’.ill occur within the territory considered for annexation and 
that annexation of that territory will enable the borough to 
plan for and control that development."

The LBC cited testimony from Kodiak officials that 
"there is potential for development of mineral, oil and gas 
and fishing activities in the area considered for 
annexation." The specific examples cited were the federal 
oil and gas lease sale scheduled for 1990, "likely" growth in 
the number of offshore processors, and Kodiak's complaint it 
hadn't been consulted on federal land use plans.

One problem with this analysis is tha both the federal 
lease sale and the growth of offshore processors apply only 
to the waters and not to the annexed territory on the Alaska 
Peninsula. Indeed, the federal lease sale will occur by 
definition outside of state and borough jurisdiction. 
Likewise, there was no discussion of how the borough could 
plan for and control the growth of offshore processors, a 
process that (if true) will likely occur outside the boundary 
of the state. The reference to federal land use plans is a 
non sequiter, irrelevent to the issue of whether there is a 
reasonable likelihood of growth and development.

There was no finding of fact and no evidence of any 
projected shoreside development in that part of the Alaska 
Peninsula. No land disposals, no mineral discoveries, no 
development of canneries or other fishery-related 
infrastructure were indicated. The LBC did not even look 
behind the federal lease sale to find if oil is actually 
expected to be discovered. (In fact, the Shelikoff Strait is 
not consi 1ered a good oil prospect and the lease sale has 
generated little interested by the oil industry.)



A better interpretation of thi3 standard would apply it 
to areas experiencing specific, identifiable development that 
distinquishes them from the unorganized borough in general, 
or in which such development is planned. Examples would 
include rapid population growth or industrial or mineral 
development such as the Red Dog Mine. To extend the standard 
to areas such as the south 3ide of the niaska Peninsula, 
which at most is experiencing slow incremental development r.o 
different in scope from that in any other unpopulated area, 
is to render the standard meaningless.

(c) Application of 10.190(a)(8)

The LBC also concluded that the eighth standard was met, 
that ''the annexation is otherwise necessary to accomplish a 
valid public purpose." The decision refers to the growth of 
offshore fish processors which are replacing shore-oased 
processors, thereby diminishing local employment and 
depriving municipal governments of raw fish taxes. It 
concludes: "Annexation of the area in question would
mitigate these negative effects."

This again is completely irrelevant as applied to the 
annexed land on the Alaska Peninsula. Even in regard to the 
waters it is difficult to see how annexation to the borough 
could curtail the growth of offshore processors, or confine 
them to the three-mile limit. Although the annexation may 
give Kodiak more raw fish tax revenues simply by increasing 
the area in which it collects them, if that is all the 
standard means then raising revenue alone becomes a "valid 
public purpose" sufficient to justify annexation.

I . Procedural Problems

A . Timeframe.

The timeframe used by the LBC to reach borough decisions 
precludes rational decision-making and may in itself violate 
constitutional standards of due process. The Aleutian's East 
process took just two months from the filing of the petition 
to the decisional meeting (May 7 - July 8, 1987). The Kodiax 
process took just over seven weeks (Oct. 14 - Dec. 4, 1?88) , 
and the Lake and Pen process lasted just three and one-half 
weeks (Nov. 10 - Dec. 4, 19 8 8). It is i. onceivable that all 
factors relevant in applying all the standards to all the 
boundaries can be adequately weighed in those time frames.

DCRA is under statutory duty to investigate borough 
proposals. AS 29.05.080. Some indication of the depth of 
investigation which should be required any be found in the



legislation which authorizes DCRA to contract for borougn 
studies and allows up to three years for completion of the 
studies. AS 4U.U7.730. Nowhere near that depth of analysis 
was given to any of the Bristol Bay proposals.

It is equally impossible for an opponent of a borough 
proposal to adequately respond in the time allowed. The 
borough petitioners have months or years to prepare the 
proposal, and an adequate response would require cor.siderable 
marshalling of facts, evidence and legal arguments. The 
LBC1s own regulations call for "answering briefs" to oe filed 
(19 AAC 10.390), but no time is provided to prepare them, 
especially considering that the governing bodies of cities 
and most other organizations are not in continuous session 
and need time to react.

Ironically, the LBC has no legal deadline for 
considering borough petitions. It rushes decisions only as a 
matter of policy. (Deadlines come into play only after the 
LBC's public hearing. And, in practice, the LBC doesn't take 
as long as those deadlines allow.)

B . Notice .

1. Outside the boundary.

One major flaw with the regulations governing notice and 
public hearings is that as interpreted they don't recognize 
the rights of those outside of proposed boundaries.

AAC 10.370(a) requires that the petition be served 
directly on "every municipality in or adjoining the 
territory." In the unorganized borough, of course, municipal 
boundaries rarely meet. The only interpretation of this 
regulation that makes sense in the unorganized borough is to 
apply it to communities in the adjoining geographical area. 
The regulation should also be expanded to include 
unincorporated communities.

The LBC, however, and its staff interpret it to require 
direct notice or.ly to municipalities with a common legal 
boundary with the new borough. As a result, in the Lake and 
Pen process villages in the Nushagak drainage did not receive 
direct notice of the Lake and Pen proposal, and at the time 
the decision was made DCRA's mailing list did not include one 
village or village corporation on the western side of 
boundary. Nor did it include BBNA or the Southwest Region 
School District - even though the latter would lose one of 
its villages to the proposal.



STATE OF ALASKA

I • p i la lm  
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Relating to annexations recommended by the Lnrsl Boundary Coamla-
s I on,

Ilf IT  R E S O L V E D  BV THE L E G I S L A T U R E  O f  T H E  S T A T E  O F  A L A S K A

WHEREAS Article X of the Constitution of the Slate of Alaska 
encourages the formation of local government ai and

V1IF.RF.AS municipal It lea are beat operated when they are 
rloseat to the people governed) and

VHP.RFAS real dent a of a community are the beat determiners of 
what ayatem of government beat fit a the community needai and

WHERFAS a municipality can petition the Local Rnundary 
ConsulaaInn for annexation of an area without first conaultlng 
with the resident# of the area to be annexed and without the 
realdrits' conaent: and

* EAS the Local Boundary Commission was established to 
inns. proposed local government boundary changes and txav
pres* .hanges to rhe legislature within the first *0 days of
any reguiar seaslnni and

WHEREAS various communities In the m o r g a n ! r e d  borough ate 
atudvlng the concept of self-government and thla study may c o n ­
flict with Local Boundary Commission reconmendatIona for annexa­
tion i and

WHEREAS the legislature recognises that the Local Boundary 
Commission has statutory and constitutional responsibilities for 
hearing annexation petitions)

BE IT RESOLVED by rhe Alaska State Legislature that the
Local Boundary Commission Is requested to take Into full cone d- 
eratlon the desire of residents of an area In the unorganized

Some#

sir. IICR 33(CARA)

TH E  LEOISlATURr

19HH borough to be .elf-governing and give them rea.onable time 
study the concept of self-governmenti and

Bf IT FURTHER RESOLVED that the Local Boundary Coesalaalnn l. 
ranur.tad to postpone borough annexation procedures irnll after 
n.r»ahar I 1969 In an area where the formation of an organiz'd 
borough l i b * l n g  studied If a person residing In the are. p,„. 
poaad to be annexed and Involved In the organization effort
requests the delay.



E g e A i k  V i l l a g e  C o l 4^ i l
Box 29  

Egegik,  Al aska 9 9 5 7 9

Dan Buckworst
Coinunity and Regional Affairs 
9A9 E. 36 th Avenue 
Anchorage, glaska 99508

October 1A , 1988

Dear Sir,

We listened to the teleconferance 
Kodiak anexing the east peninsula 
grounds. We arc opposed to this annexation

1. This area includes our old village 
there in the winter now. but ir. the summer 
sight for people from Egegik. And some dav 
area also includes the Federal 
of a

on October 11th 1988 concerning 
coast and the Chignik fishing 

for the Followinn
of KanatuK, 
it is still
mav be a t o v

reasons.

No one lives 
used as a camping

' a: r . . This
Becharoff refuge. Whic.. i: •.-.came part

Bourough ourselves we will want because of the Tourist Hunting 
and mineral potentials it holds. The people of Kodiak have never lived 
in this area so they have no right to this land as ground base or 
economic base. It should be p a n  of the Lake and Peninsula Bourough 
when Formed soon.

2. The Kodiak Island BoorDUgh should not be allowed to take a 
communities Fishing area with out taking also the City itself, that will 
rob Chignik for future potencial revnue for the Lake and Peninsula 
Borough when Formed.

3. We want the potential revenue producing Land and water in 
our area to remain ours. Not be divided up between other districts 
that are not even conected to us by any land base, or historical 
conection.

A. The Communities in the Lake and Peninsula are striving to 
form our own Borough and should be allowed the time to vote on it 
before you chop it up and give it away to other boroughs. We as a 
community are not opposed to being part of a Borough, But we have 
just found out that we need to form our own in the last 6 months 
and Community and Regional affairs is presently in the process of 
doing a study to help us form our own Borough at this time. So 
we do not think you snould allow Kodiak to have what we are 
for also.

asking

Local Bour.dry Commision
Chow Taylor.Com&Reg. Dillingham
Lake and Peninsula School District

Sincerely,
^

Richard E.Deigh, President

- \ A-)

V'" ■'

rN >**■ 
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E g e g i k  i O p r o v e m e n t  C o r p o r a t i o n
Box 29 

Egegik,  Al aska 9 9 5 ‘>9

C. Bettisworth, Chairman
Local Boundry Commission 
State of Alaska
Community and Regional Affairs 
% 9  E. 36th
Anchorage, Alaska 99508 

Dear Mr Bettisworth;

RE: Annexation Petition, Kodiak Island Borough

The Egegik Council is hereby on record in opposition to che Petition by Kodiak 
Island Borough to annex land on the Alaskan Peninsula.

Page 8 of the petition states that the Kodiak Island Borough is linked to the Alaskan 
Peninsula by long standing cultural and economic ties. Egegik Village Council goes 
on record to refute that statement. The Alaska Peninsula area that is in question 
has more ties to this Community than to Kodiak Island Borough. The Village of 
Kanatuk, which is now abandoned had residents whc came to Egegik to fish in the 
summer and returned to Kanatuk in the winter. When the children were require to 
attend school they moved to Egegik perminantly. When mail is forwarded to Kanatuk 
it is sent to Egegik not Kodiak. If there are any ties to the region in question, 
it is with Egegik. In point of fact, the remaining decendants of Kanatuk's 
people reside here in Egegik, when not employed elsewhere, and still have fishing 
permits for Bristol Bay not Kodiak.

Page 9 of the petition states that the social and kinship links appear greater between 
South Kodiak Island Villages and the Alaskan Peninsula. Our question here and it 
should be yours, is how'can there be any social and kinship links where there are 
no people? You have to have a society and a community to do that.

The petition also states thet the major users of the area in question are Kodiak 
residents. The people of the Village of Egegik use that portion of tne Alaskan 
Peninsula also for camping, clam digging, and huming. There are also many 
Professional Guides based out of King Salmon, Egegik, and Pilot Point. Other communities 
on che Peninsula use the area in question for hunting and fishing. The people 
of Chignik also use some of this area for commercial fishing.

Page 12 5th paragraph, 1st sentence, states that the Kodia^ Island Borough would 
be able to influence planning and decision making for the area in question.
Egegik does raNRSBC'a government 150 miles avay making decisions on land that we 
use and shoulcTle^ewrsl. True, the Regional Corporation does have land selections 
on the Alaskan Peninsula, but that was because there was no other land that could 
be allocated on Kodiak Island. Socially and culturally, the people had closer ties 
with the former people of the region in question, through the now abandoned village 
of Kanatuk.

Page 15 of the petition under standard 3, states that the territory is in need of 
municipal services which the organized borough can provide more efficiently than 
another municipality. The question you need to ask is what services and to who?
The petition staces on page ° , 5th parsgraph, that the Kodiak Island Borough is
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not. proposing to annex any of the established villages or Trines on the Alaska 
Peninsula. How can the borough provide a municipal service when there is no 
municipality to provide it to in the area in question.

Page 16, standard A, 3rd paragraph states that there is mineral potential in i 
area. It is Council's position that if mineral development take place it
should be cooMMUed by dictates from a government based on the Alaskan Peninsula, 
not the KodiaiHitland Borough. The rationale nere is that the Kodiak Island Borough 
is 150 miles away and the people of Egegik would have no influence on policy
decisions in the area in question.

Page 17, 3rd paragraph, 2nd sentence once again states thet the Kodiak Island 
residents are the primary user.i of the area. A check with the State of Alaska,
Guide Licensing and Control Board, shows that 30 use the approximate area, based 
out of King Salmon alone, as well as residents frorr the other communities on the 
Alaska Peninsula. . . . . . .

Page 17, States that the welfare, health and safety of the residents of the 
organized borough is endangered by conditions existing, on development In the territory 
and annexation will enable the organized borough to remove or relieve those
conditions. V:°. don't know what kind of dangers Kodiak has but we do not want their
problems tranafered to land close to us and how can giving them land .'•* v-
help them get rid of whatever dangers they may have? Kodiak Island Borough ■ y-
states that it would provide land use regulations that provide for orderly 
growth in the area. Your question should be what orderly growth of the area 
and for what purpose? No one to my Knowledge actually lives in the area in Question 
and the Dept, of Fish and Game already handles the Hunting and Fishing Regulations.

Pane 19. Standard A, states that at least 1,000 people are located within the area. ‘
Of course Kodiak Island has 17,000 people, but th?re are no people and no 
organized communities in the area that they purpose to annex. It is assumed that 
the area stated here is the area in question, namely the land mass of the Alaska 
Peninsula that Kodiak wants to annex. For the record there are not 1,000 people 
residing in the area unless you count the caribou'. .

Page 19, Standard 5, refers to a regional education attendance area and educational 
services. The Kodiak Island Borough proposes to provide educational services should any 
new communities be created  ̂ Let it be pointed out that the area in question is already 
in the jurisdiction of the Lake and Peninsula Regional Education Attendance Area.
The statement that Lake and Peninsula does not provide education services in the
area in question is true only because there'snnooonei there< to> receive them.

. . . •

Regarding the specific Requiements of AS29.05.031 (a) (Formorly A.3.29.18.030):
Standard 1 refers to the population of the area being interrelated, etc. The area 
in question, Alaskan Peninsula has no population per se.(Alaskan Peninsula Exhibit 2, 
page 26 Annexation Petition) • =
Standard 2, page 20, refers to the boundaries of the proposed borcugh conforming to 
generally natural geography. It is suggested that the Kodiak Island Borough restrict 
its boundaries to the natural geography outlined by its name, Kodiak Island Borough.

Page 20, standard 3, should refer to the area in question, not the existing borough.
Here again it is stated that the Borough can provide municipal services to the annexed 
area. What municipal services can the Borough provide to the Alaskan Peninsula when 
there is no one residing in the area? How can the Kodiak Island Borough propose to 
provide ser*"ces on the one hand and propose not to include the established villages 
in the other hand?



O . •
Page 21, standard 3, refers to Transportation Facilities. It i3 n .r. h 1 • 'VJj&C
communities In a borough be linked by an established daily system which d * 1 ^  v**'
exist to the region from Kodiak. The nearest transportation link t0 Kodiak^s™1 ~ *
Chignik and it is proposed not to be mcludedoin the annexation. It is stated that -'-''V' 
the area in question has a current transportation system with Kodiak, (this simply ' ' 
is not true_ and has the capability of providing increased service. How can -../S*
transportation increase when there is no one residing in the area now? • *:>•

Finally, in referance to the new regulations 1 19 AAC 10.83*). (d)| and the standards 
followed by the Local Boundry Commission:
Stand2nd 1 : states that again the Kodiak Island Borough :s better able to provide • *.v'* 
services lo the Alaskan Peninsula. How can the borough offer services but not include \
established villages? (9, 5th paragraph. Annexation Petition, Kodiak Island Borough)
Again there's the statement that the area in question, (Alaska Peninsula) is 
predonunently used by current Kodiak Island Borough residents. Egegik Council disagrees 
that they use it more than we do . The area in question is used by over 74 professional '* 
guides and all local residents at one time or another ar.d the people of Chign. k
commercial fish there every year. The area is used by all the people of the Alaska
Peninsula for hunting or fishing. Finally the Village of Egegik does not beleive , .*.*•
that Kodiak Island Borough meets or exceeds the standards required for Annexation, 
especially that area that includes the Alaskan Peninsula. v,‘ *

Sincerely,
.9

Aeagi  3

pV
•••

5 J

/. ./ /u(.
Richard E. Deigb, President

REFER TO KODIAK ISLAND ANEXAl'ION PETITION 
DATED OCTOBER 13,1988, FOR INFORMATION

cc: Pilot point Village Council 
Ugashik Village Council
Frank Hill, Superintendant, Lake and Peninsula School District
Sue Flensburg, Bristol Bay Coastal Resourse Service Area
Bristol Bay Times and Dutch Harbor Fisherman
David Hoffman, Commissioner, DCRA
Anchorage Dailey News
Senator Fred Zharoff
Jim Clark, Bristol Bay Borou^
K. Jerome Selby, Kodiak Island Borough 
Borough Post, Naknek
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LBC RECOMMENDATION TO THE FIRST SESSION 
OF THE SIXTEENTH STATE LEGISLATURE !>

ANNEXATION TO THE KODIAK ISLAND BOROUGH 

SUMMARY OF PROPOSED ANNEXATION

On October 14, 1988, under the provisions of AS 29.06 040(b), the Kodiak Island Borough 
submitted a petition for annexation of approximate! /12,825 square miles. The territory 
was comprised of approximately 2,130 square miles of land and approximately 10,695 
square miles of water.

On Novem ber 10,1988, voters in the adjacent Lake and Peninsula REAA petitioned for 
the incorporation of a hom e rule borough encompassing an estimated 26,675 square 
miles of land and waters offshore. Nearly all of the estimated 2,130 square miles of land 
and m uch of the waters sought for annexation by the Kodiak Island Borough were also 
included in the area proposed for incorporation.

On December 2 ,3  and A 1988, a series of public hearings were scheduled to be held by 
the Commission in the communities of Kodiak, Iliamna, Port Heiden and Clvgnik Bay 
concerning the proposed borough incorporation and the proposed annexation of a 
portion of the sam e territory to the Kodiak Island Borough. W eather and technical 
problems at two airports however, forced the Commission to conduct these meetings 
via teleconference from Anchorage with all communities scheduled for hearings.

A decisional session w as held December 4,1988 in Anchorage. The four participating 
Commission members voted 3 to 1 to approve the annexation petition with am ended 
boundaries. The am ended boundaries resulted in exclusion of that portion of the 
Alaska Peninsula and waters offshore lying southw est of Cape Kilokak. The area 
approved for annexation consists of that portion of the Alaska Peninsula which drains 
into the m ainland district of the Alaska Departm ent of Fish and Game Kodiak Area 
Salmon District (Cape Douglas to Cape Kilokak), Chirikof Island, the Semidi Islands 
and the w aters offshore of these lands (see Exhibit A). Much of the water area is 
presently outside the boundaries of the State (and thus the potential jurisdiction of the 
Borough). However, Borough officials anticipate that actions contem plated by the 
federal governm ent m ay extend the jurisdiction of the State and the Borough in tv 
area.

FIN DING S OF FACT AND CONCLUSIONS OF LAW

In arriving at its findings, the LBC has considered docum ents and evidence including 
but not limited to, the petition for annexation, accompanying brief, thn report and rec­
om m endation of the Departm ent, and  oral testimony provided during  the ser.es of 
public hearings on December 2, 3 and 4. Because of the competing nature of the 
annexation petition from the Kodiak Island Borough and the borough incorporation

V .
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petition from the Lake and Peninsula area, the findings of fact and conclusions of law 
listed below include consideration of the competing petition standards as well as other 
standards for annexation and incorporation. For the sake of expediency, only those 
standards satisfied by each petition are discussed. If the standard is not mentioned, it 
may be assumed that it was not met.

I. U nder com peting petitions standards, it is appropriate that those lands on the 
Alaska Peninsula w hich drain into Shelikof Strait and the Pacific Ocean from the 
Kenai Peninsula Borough boundaries to Cape Kilokak and the waters offshore be 
included w ithin  the Kodiak Island Borough rather than the proposed Lake and 
Peninsula Bo) jg h .

a. Ability to Serve theT errito rv  in Question

The proposed Lake and Peninsula Borough would initially exercise only the powers of 
education, planning and tax collection As the need arose, the Borough could assume 
other powers. The Kodiak Island Borough currently exercises (on an areawide or non- 
areawide basis), the powers of solid waste collection and disposal and economic devel­
opm ent along with other required and discretionary powers.

The territory in question is unpopulated, therefore the need for services is greatly 
limited. Both the Kodiak Island Borough and the proposed Lake and Peninsula 
Borough w ould have the capacity to provide the required degree of planning, land use 
regulation and tax collection and assessment.

However, the Kodiak Island Borough exercises the power of economic developm ent by 
engaging in commercial salmon enhancement activities within its boundaries. It is 
estim ated that 67 salm on stream s exist in that portion of the Alaska Peninsula which 
drains into the Alaska Departm ent of Fish and Game Kodiak Area Salmon District 
(within the contested area). Commercial harvests of salmon, herring, bottomfish and 
shi imp in this district are carried out predom inantly by residents of the Kodiak Island 
Borough. It is unlikely that the Lake and Peninsula Borough w ould spend funds for 
salmon enhancem ent for the principal benefit of residents of an adjacent borough if this 
area were included within its boundaries.

Further, the Kodiak Island Borough provides solid waste collection and disposal within 
the City of Kodiak and the area outside of all other cities in the borough. The Borough 
anticipates expansion of this service as a result of recently enacted federal legislation 
known as MARPOL which was effective December 31,1988.

Given the service needs relating to economic developm ent and solid waste collection 
and dispo 1, the Commission found that the Kodiak Island Borough would be better 
able to serve that portion of the Peninsula which drains into the Kodiak Area Salmon



District and the waters offshore.

b. Im portance of the Region to the Fin ancial V iabilitvofeachC om peting Entity

The contested area offers relatively little to either municipality in revenues from the 
State Business Fisheries Tax. Fish processing may occur on floating bottomfish catcher/ 
processors, many of whom operate outside of the jurisdiction of the State. Thus the 
potential for revenues to either borough from the State Business Fisheries Tax from this 
activity would be limited.

The contested area is estimated by the Kodiak Island Borough to have a taxable value 
of $5,110,000. That value represents approximately 1.2% of the total value of taxable 
property within the Kodiak Island Borough. Given the current levy of ad valorem ta>.es, 
the Kodiak Island Borough would generate $22,995 in revenues from the entire area 
proposed for annexation. However, the portion of the area proposed for annexation 
consisting of the land on the Peninsula which drains into the Kodiak Area Salmon 
District is reported to be owned almost entirely by the State and Federal governments. 
It is believed that the Koniag Regional Corporation owns limited oil and gas subsurface 
rights in the area around Wide Bay. The value of those rights, if any, is undeterm ined. 
As such, the particular ar question has virtually no taxable value and would 
provide the Kodiak Islana ough with no opportunity to generate property tax 
revenues. The contested area represents an estim ated 15.9% of the total property value 
within the Lake and Peninsula Borough. However, that prospective borough does not 
propose to levy a property tax. Therefore, the area means no loss in potential ad valorem 
taxes to the prospective Lake and Peninsula Borough.

The potential for revenues from a municipal sales and use tax on commercial fishing in 
the contested area is m ore significant to the proposed Lake and Peninsula Borough ihan 
to the Kodiak Island borough. Currently the Kodiak Island Borough levies no sales tax. 
The proposed Lake and Peninsula Borough will levy a 1% sales and use tax. Although 
the precise structure of the proposed sales and use tax is unknow n at this time, the tax 
could be levied at the point of sale of the fish as currently im plem ented by at least one 
other borough in the state. The Alaska Departm ent of Fish and Game in Kodiak has 
reported that the 1988 value of salmon caught for the m ainland of the Kodiak M anage­
m ent Area (f.om Cape Douglas to Cape Kilokak) was 513,938,400. Noting that this was 
an unusuall) large catch (30% - 50% higher than the average poundage for the area) with 
record prices, the D epartm ent of Com munity and Regional Affairs conservatively 
estim ated the value of the annual harvest of salmon in the area at $6,000,000. Since the 
Kodiak Island Borough levies no sales and use tax, these fish offer no sales or use tax 
revenues to it. However, since the Lake and Peninsula Borough will levy a 1% sales and 
use tax, these salmon represent a potential $60,000 in annual revenues to the new 
Borough. That am ount represents 6.9% of the total local revenues for the Lake and
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Peninsula Borough. However, in relative terms of total reven les (local, state and 
federal), the $60,000 amounts to only 0.8% of the income anticipat ?d by the Borough in
FY 92.

In relative terms, the territory is more important to the financial vi ability of the Lake and 
Peninsula Borough than it is to the Kodiak Island Borough, '’.h e  potential revenues 
generated within the area represent 6.9% of the locally generated revenues of the Lake 
and Peninsula Borough and only 1.2% (0% in the area which drains into the Kodiak Area 
Salmon District) of the locally generated revenues of the Kodiak Island Borough.

However, in absolute terms the importance of the contested area to the financial 
viability of each of the compering entities is much different. At most, there w ould be an 
estimated annual loss of $60,000 to the Lake and Peninsula Borough if the area were 
included within the Kodiak Island Borough. The loss to the Kodiak Island Borough 
would represent a maximum annual loss of $22,995. The loss of such funds to either 
entity would not render either one infeasible. Therefore, while the Commission found 
that in relative terms the area is more im portant financially to the Lake and Peninsula 
Borough, the level of funding involved is so small (less than 1% of the projected FY 92 
budget of the Lake and Peninsula Borough) that this factor was given minimal 
consi 'eration  in judging the competing interests.

c. Satisfaction of S tandards for Annexation and Incorporation.

Of the m any standards which apply to incorporation and annexation proposals, the 
principal ones of interest here which have not yet been examined relate to the social, 
cultural and economic interrelationship betw een the populations of each competing 
entity within the area in question and how this area conforms to the natural geography 
c c the area encom passed by the competing entities.

Those lands on the Alaska Peninsula which drain into Shelikof Strait and the Pacific 
Ocean ranging from the Kenai Peninsula Borough boundaries to Cape Kilokak and the 
waters offshore are of vital economic importance to the residents of the Kodiak Island 
Borough. As noted earlier, the waters in this area comprise the Kodiak Area Salmon 
District (M ainland District). The area also includes most, but not all of the Kodiak 
Shellfish District. Commercial harvests of salmon, herring, bottom fish, shrim p and 
crab in these waters are carried out predom inantly by residents of the Kodiak Island 
Borough. Kodiak area fishermen also use the uplands for storage of Fishing gear. If the 
area were included within the proposed Lake and Peninsula Borough, it is unlikely that 
sales and use taxes levied in the area in question by that governm ent w ould be used to 
support services and facilities available to those paying the tax in that particular area.
In other boroughs (notably the Aleutians East Borough and the Bristol Bay Borough) 
those who pay taxes on fish caught in those respective regions also use the public 
facilities and services located in those areas.

V_______________________________________________ 1__________________)
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To divide the Shelikof Strait so the waters are located within two separate boroughs 
would likely create problems in the management of the area. Difficulties in the enforce­
ment of municipal tax levies and the management of natural resources (particularly 
commercial fishing) are likely to result.

Cultural and historical ties to the territory in question exist for the areas within the 
Kodiak Island Borough as well as the Lake and Peninsula Borough. Based on testimony 
and docum ents subm itted to the Commission, the strength of these ties appears to be 
equal if not greater for the Kodiak Island Borough.

The area in question is also more geographically related to the Kodiak Island Borough 
than to the proposed Lake and Peninsula Borough. The Aleutian Range on the Alaska 
Peninsula, which determines river drainage patterns, serves as a natural topographical 
divider for those rivers that drain into Shelikof Strait. The Strait in turn unites the rivers 
on Kodiak Island with these same rivers as a common drainage basin.

The Commission found that the appropriate standards for annexation and incorpora­
tion support the inclusion into the Kodiak Island Borough of those lands on the Alaska 
Peninsula which drain into Shelikof Strait and the Pacific Ocean ranging from the Kenai 
Peninsula Borough boundaries to Cape Kilokak and the waters offshore. Further ref­
erences to the territory considered for annexation include the territory described in this 
section plus those areas proposed for annexation to the Kodiak Island Borough which 
do not overlap the territory proposed for incorporation by the Lake and Peninsula 
Borough.

II. The territory  considered for annexation is in  need of m unicipal services w hich the 
Borough can provide m ore efficiently than another m unicipality  or the State

As previously noted, m uch of the contested area is in need of planning, economic 
developm ent and solid waste collection and disposal services which can best be 
provided by the Kodiak Island Borough. The facts which supported that conclusion 
also support the conclusion that the entire area considered for annexation is in need of 
m unicipal services which the Kodiak Island Borough can provide m ost efficiently.

III. T here is a reasonable likelihood  that future grow th and developm ent w ill occur 
w ith in  the  territory considered for annexation and that annexation of that territory 
w ill enable the Borough to plan for and  control that developm ent

Kodiak Island Borough officials testified that there is potential for developm ent of 
m ineral, oil and gas and fishing activities in the area considered for annexation. The 
petitioner has observed that m ineral exploration continues to take place in the area 
considered for annexation. Oil and gas lease sale #114 is scheduled to be held by the

V
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Federal government in September of 1990. Both activities have the potential for resource 
development and attendant impact on the area considered for annexation.

The petitioner has observed grow th in the num ber of offshore floating processors in this 
area. While the actual num ber of fish processors will certainly fluctuate with the fish 
harvest, the petitioner observes that it is likely the area will see added growth in the use 
of offshore processors since it is also likely that larger and more varied fish harvests will 
be experienced in the future.

Finally, officials of the Kodiak Island Borough have testified that the Federal govern­
ment has prepared and carried out plans for the managem ent of lands in the area 
considered for annexation w ithout regard to their concerns. Annexation of the area will 
allow more extensive and influential input from the borough on the use and m anage­
m ent of these lands.

IV. The annexation is otherw ise necessary to accom plish a valid public purpose

The Kodiak Island Borough noted that the num ber of offshore processors, which 
typically operate with self-contained out-of-state crews, has increased substantially in 
recent years. The petitioner contends that these processors have attracted the fish which 
w ould norm ally be delivered to on-shore facilities, thus denying the Borough the 
proportionate am ount of raw  fish tax revenues as well as its residents the dollars that 
would norm ally be dispersed into the local economy. The economic welfare of the 
region is thus negatively affected. Annexation of the area in question would mitigate 
these negative effects.

V. The K odiak Island Borough is capable of and  w illing  to extend areaw ide and non- 
areaw ide services to the area considered for annexation

As indicited  earlier, the need for services in the area considered for annexation is 
limited. The extension of areaw ide and non-areawide services to this territory w ould 
require little expenditure by the Borough. The Kodiak Island Borough appears willing 
and capable of serving the contested area.

VI. T he K odiak Island Borough, w ith the addition  of the area considered for 
annexation ,still satisfies the standards for incorporation of a borough as required by 
19 AAC 10.220

A. The population within the expanded boundaries of the borough rem ains intern? 
lated and integrated as to its social, cultural, and economic activities. The area 
proposed for annexation is uninhabited. However, as noted earlier there are strong 
social, cultural and economic ties between the area considered for annexation and  the 
population of the Borough.
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B. The population within the expanded boundaries of the borough remains large and 
stable enough to support borough government. Again, since the area considered for 
annexation is uninhabited, the size and stability of the Borough's population would not 
be affected by the annexation.

C. The expar ded boundaries of the borough still conform generally to natural geog­
raphy and include all areas necessary for full development of municipal services. With 
the annexation, the Borough's boundaries would follow the natural geography of the 
region.

D. The economy of the expanded borough still includes the hum an and financial 
resources capable of providing municipal services. Again, because there is no popula­
tion change, the annexation would have no effect on the hum an resources of the Kodiak 
Island Borough. Any impact on the financial resources of the Borough would be 
positive.

E. The land, water and air transportation facilities of the expanded borough still allow 
the communication and exchange necessary for the development of integrated bor­
ough government. This annexation will not affect the ability of residents of the Kodiak 
Island Borough to communicate and interrelate.

LBC DECISION AND RECOMMENDATION

Based upon the findings of fact and conclusions of law  sum m arized herein, the 
proposed annexation of approximately 12,825 square miles of territory to the Kodiak 
Island Borough does not, in its entirety, satisfy the applicable requirem ents of State 
statute and regulation regarding annexation of contiguous and competing territory to 
a borough. However, there is an approxim ate 12,343 square mile area which has been 
found to satisfy these requirements.

THEREFORE, the Commission ordered the am endm ent of the petition to include: 1. 
(with respect to the area in competition involving the proposed Lake and Peninsula 
Borough) only those lands on the Alaska Peninsula which drain into Shelikof Strait and 
the Pacific Ocean from the Kenai Peninsula Borough Boundaries to Cape Kilokak and 
the waters offshore; and 2. all other territory sought for annexation by the Kodiak Island 
Borough.

IN ACCORDANCE WITH THE PROVISIONS OF ARTICLE X, SECTION 12 OF THE 
STATE CONSTITUTION, the Commission hereby recommends to the First Session of 
the Sixteenth Legislature, the annexation of the territory described herein. The resul ting 
boundary description of the Kodiak Island Borough reads as follows:

V J



19 A A C  10.185C o m m u n i t y  a n d  Re g i o n a l  A rrA iR 3l9  A A C  10.190

Article 7. Standards Tor Annexation to Organized Boroughs

200. Application of itandarda

19 AAC 10.185. A PPLICABILITY. The provisions of 19 AAC 
l r  ’ 90 — 19 AAC 10.220 apply to a proposal for annexation by local 
action (19 AAC 10.630 — 19 AAC 10.730) or by legislative review 119 
AAC 10.450 — 19 AAC 10.620). (EfT. 2/21/82. Register 81)

Authority: Art. X. Sec. 12. Ak. Corut.
AS 44 47 567

19 AAC 10.190. ANNEXABLE TERRITORY, (a) Territory 
which is contiguous to an organized borough may be annexed to that 
borough if one or more of the following standards are met:

(1) the contiguous territory is totally surrounded by the orga­
nized borough’s boundaries;

(2) the land in the territory is wholly owned by the organize 
borough;

(3) the territory is :n need of municipal services which the orgt. 
nized borough can provide more efficiently than  another municipal­
ity or the state;

(4) there is a reasonable likelihood tha t future growth and devel­
opment will occur within the territory and ar.nexation of the terri­
tory will enable the organized borough to plan for and control that 
development;

(5) the health, welfare, or safety of the residents of the organized 
borough is endangered by conditions existing or developing in the 
territory  and annexation will enable the organized borough to re­
move or relieve those conditions:

(6) the extension into the territory of borough services or facili­
ties is necessary to enable the organized borough to provide ade­
quate service to residents of the organized borough, and it is impos­
sible or impractical for the organized borough to extend the facili­
ties or services unless the territory is within the organized bor­
ough's boundaries:

• 7) residents or property owners w ithin the territory receive or 
may be reasonably expected to receive, directly or indirectly, the 
benefit of organized borough services without commensurate prop­
erty  tax contributions, w hether such services are rendered or re* 

.■» ceived inside or outside -the territory; or
18 ) the annexation is otherwise necessary to accomplish a valid 

public purpose.

Section
IBS Applicability 
190. Annexable territory

Section
210. Annexation of incorporated territory 
220. Statutory tundarda

13



(bi Territory which is not contiguous to the borough m ay be a n ­
nexed to the borough if

(1) the land in the te rr i to ry  is wholly owned or leased by the 
borough or used p rim arily  for the  performance of borough functions, 
and

*2) annexation is necessary  to enable  the borough to achieve a d e ­
quate  control, protection or m an ag e m en t  of the  property 
ic» Contiguous terr ito ry  which does not m eet th e  req u irem en ts  of 

la* of this section may neverthe less  be annexed  to a borough if  the 
terr ito ry  lies between the  borough boundary  and  noncontiguous t e r r i ­
tory which does meet the req u irem en ts  of <ui of th is  section 

id ' In determ in ing  w h e th e r  the s tan d a rd  es tab lished  in (ai(7) of th is  
section is met. the commission will consider a l te r n a te  m ethods a v a i l ­
able to the  borough for offse tting  th e  cost of providing services to 
individuals  or property  beyond i*s property  tax a t io n  powers.

te) The commission will, in its discretion, conduct public hearings 
or investigations after a detachm rnt to determine if the service re­
quirements of the territory are oeing met. If the commission deter­
mines that the service requirem ents of the territory are not being met. 
it will, in its discretion, begin annexation proceedings under this 
chapter. (EfT. 2/21/82, Register 81)

Authority: Art X. Sac 12. Ak Corut
AS +4 47.56T

Editor'* note*. -  19 AAC 10.190 is 
bued on a former version of 19 AAC 
05.110

19 AAC 10.200. A PPL IC A TIO N  O F STANDARDS. The com­
mission will not approve an  annexation unless the annexing orga­
nized borough demonstrates to the satisfaction of the commission that 
it is capable of extending and willing to extend services to the annexed 
a-ea in accordance with this subsection. If possible, areawide and non- 
areawide borough services shall be extended to the annexed area im­
mediately. If the immediate extension of services is not possible, the 
commission must be satisfied tha t the services not immediately ex­
tended will be extended as soon as possible and th a t reasonable plans 
have been formulated for the capital expansion necessary for the ex­
tension of services. (EfT. 2/21/82. Register 81)

Authority: Art. X. Sac. 12. Ak Corut.
AS 44 47.567

Editor'* not**. -  19 AAC 10.200 u  
b***d on ■ former vcmon of 19 AAC 
05.120.

19 AAC 10.200 A laska A dm inistrative  Code 19 AAC 10.200

14



19 AAC 10.185 Com m unity and Regional ArrAiR3l9 AAC 10.190

Article 7. Standard* for Annexation to Organized Borough*

200. Application of lundard i

19 AAC 10.185. APPLICABILITY. The provisions of 19 AAC 
10.190 — 19 AAC 10.220 apply to a proposal for annexation by local 
action (19 AAC 10.630 — 19 AAC 10.730) or by legislative review 119 
AAC 10.450 — 19 AAC 10.620). (EfT. 2/21/82. Register 81)

Authority: Art. X. Sec. 12, Ak. Co oat 
AS 44.47.567

19 AAC 10.190. ANNEXABLE TERRITORY, (a) Territory 
which is contiguous to an organized borough may be annexed to that 
borough if one or more of the following standards are met:

(1) the contiguous territory is totally surrounded by the orga­
nized borough’s boundaries;

(2) the land in the territory is wholly owned by the organized 
borough;

(3) the territory is in need of municipal services which the orga­
nized borough can provide more efficiently than another municipal­
ity or the state:

(4) there is a reasonable likelihood tha t future growth and devel­
opment will occur w ithin the territory and annexation of the terri­
tory will enable the organized borough to plan for and control that 
development;

(5) the health, welfare, or safety of the residents of the organized 
borough is endangered by conditions existing or developing m the 
territory and annexation will enable the organized borough to re­
move or relieve those conditions;

(6) the extension into the territory of borough services or facili­
ties is necessary to enable the organized borough to provide ade­
quate service to residents of the organized borough, and it is impos­
sible or impractical for the organized borough to extend the facili­
ties or services unless the territory is w ithin the organized bor­
ough’s boundaries:

17) residents or property owners within the territory receive or 
may be reasonably expected to receive, directly or indirectly, the 
benefit of organized borough services without commensurate prop­
erty  tax contributions, w hether such services are rendered or re- 

*r«*tved inside or ouuide .the territory; or
(8) the annexation is otherwise necessary to accomplish a valid 

public purpose.

Section
185. Applicability 
190. Annaxable tamtory

Section
210. Annexation of incorporated tamtory 
220. Statutory itandarda

13



*
Plan for new boroligh f d e b a t e  on Alaska Peninsula
ASKKUnDHESS
V A pUn (o create a new borough on the 
Alaska Peninsula is causing a tangle of 
battle lines to be drawn In communities 
throughout the region, 
o At Issue are taxes, control over fish and 
Xher resources and whether another 
'Ayer of government is necessary.
»' Some of It may be sorted out in April, 
»hen residents vote on whether to form 
he new Ukes and Peninsula Borough. A
jpThe battle began two years ago, when ? 
n# state1# Local Boundary Commission 

new East

new borough’s boundaries stretched to the 
edge of two peninsula villages, enabling 
the new government to collect thousands 
of dollars a year In fish taxes from fisher­
man working wgters off the peninsula.

The school board started talking about 
forming a borough to keep others'from 
gobbling up more of the area. ''

They felt like they were being picked

tion. Officials from the Kodiak Island Bor­
ough launched a bid to annex a long strip 
of peninsula land south of the Alaska 
Range, as well as a big strip of the sal­
mon-rich Shelikof Strait.

State officials approved the annexation 
In January. Unless the legislature blocks 
it, that part of the peninsula becomes part 
of the Kodiak Island Borough on March 4.

}
Supporters think It could mean mo 

money for schools in the region, and sd 
they don't envision many government se 
vices beyond that.

"We'd rather have our own boroui 
controlled by people from around he 
than bp taken over by Kodiak or KenaJ 
says WassilJie Balhita of Newhalen, a v 
lage of 160 on Illamna Lake.

on," said Bruce Baltar, •  lawyer for the*. , Meanwhile, bkekers of Ukae-Panavrf^Thoei opposed don’t want

Theydkbi’t want U to happen •gain.?, ]?ast border..Enough*, rigti turns were
psntiltii fi 'gathered among tbs 1 Jbo people who live

Aleutians Bor-
\  .l • within. months*thbugh,the     _ ______ _

t Peninsula residents were furious. The was belng P*cĵ d at from a n t^ d i^ ^ ib tjw a r o a  to pû Jt op the ballot April 11. UpaafeSoffker,

v, says Rap Bowers, a member of the 
nik council who Is also fire chief and
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IN THE SUPERIOR COURT FOR THE STATE OP ALASKA 

THIRD JUDICIAL DISTRICT

THE LAKE AND PENINSULA )
SCHOOL DISTRICT, P.O. BOX )
498, Klnq Salmon, Alaska, )
99613 ) Case No. 3AN-89-______  Cl

)
Appellant, )

v s .  )
) STATEMENT OF POINTS ON APPEAL 

ALASKA LOCAL BOUNDARY )
COMMISSION and the KODIAK )
ISLAND BOROUGH, )

)
Appellees. )

1. Allowing certain lands on the Alaska Peninsula 

which drain into Shelikot Strait and the Pacific Ocean ranging 

from the Kenai peninsula Borough boundaries to Cape Kilokak and 

the waters offshore (hereinafter referred to as the competing 

territory) to be annexed to the Kodiak Island Borough violates 

A.S. 14.08.031(b).

2. Allowing the competing territory to be annexed to 

the Kodiak island Borough is irrational.

3. Allowing the competing territory to be annexed to
I

the Kodiak island Borough violates Section 3, Article X, of the j 

Constitution of the State of Alaska.

4. Allowing the competing territory to be annexed to 

the Kodiak island Borough will deprive The Lake and Peninsula
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School District anti any borougn hereinafter created voluntarily 

or mandatory, of a significant portion of its tax base.

5. A.l.lowinq the competinq territory to be annexed to

the Kodiak Island Borough is not in the best interests of the

State of Alaska.

6. The proposed Lake and Peninsula Borough is better

able to serve the competing territory.

7. The financial viability of the proposed Lake and

Peninsula Borough would be adversely affected if the competing

territory was included within the boundaries of the Kodiak Island

Borough.

8. The Lake and Peninsula Borouyh incorporation

petition more fully meets the borough incorporation standards in 

law than the annexation petition of the Kodiak Island Borouyh.
i

9. Allowing the competing territory to be annexed to

the Kodiak Island Borough violates the standards for annexation 

to organized boroughs set forth in 19 AAC 10.185 et seo.

10, The competing territory is not contiguous to the 

Kodiak Island Borough.

11. The competing territory is not wholly owned or

leased by the Kodiak Island Borough or used primarily for the 

performance of Borough functions.

STATEMENT OF POINTS ON APPEAL 
Page 2 of 3
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1 12. Annexation of the competing territory is not 

necessary to enable the Kodiak Island borough to achieve adequate 

control, protection, or management oL the property.

13. Allowinq the competing territory to be annexed to 

the Kodiak ioland Borouqh is an abuse of discretion.

14. The hearing procedures of the Local Boundary 

Commission were inadequate and did not allow for a proper and 

appropriate factual determination and analysis of the issues 

raised by the competinq petitions.

15. The Commission based its decision in large measure 

on the assertion that the Kodiak Island borough would undertake 

salmon enhancement projects in the competing territory, without 

any factual support, determination or analysis as to whether the 

Kodiak Island Borough could, would, or even had the jurisdiction 

ana power to perform such projects.

16. The competing territory is more geographically 

related to the proposed Lake and Peninsula Borough than to the 

Kodiak Island Borough.

DATED this 10th day of February, 1989, at Anchorage,

Alaska.

HEDLAND, FLEISCHER, FRIEDMAN, 
BRENNAN & COOKE 

Attorneys for Appellant 
Th$ Lake and peninsula 
School. District

By:

2460A/89-2
STATEMENT OF POINTS ON APPEAL 
Page 3 of 3
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SPECIAL MEETING 
THE LAKE AND PENINSULA SCHOOL BOARD MINUTES 

MARCH 31/ 1908 
Kincj Salmon/ Alaska

' I I  IK
LARK A M ) I'KiNINSULA

s c h o o l  d i s t r i c t

P . O .  Ilnx |f»«
K i m ;  S .i lm m i,  A l .u k . i  ' I ' l l il < 

P h o n e  (<M>7) 1! Hi-1280

1. CALL TO ORDER

President Annie Christensen called the Spocial Meeting of the Lake 
and Peninsula School Beard to order at 10:50 a.m./ March 31/ 1988/ at 
the ComSerFac in King Salmon/ Alaska.

The purpose c£ the Special Meeting is to present information and 
discuss the formation of a borough frcm within the boundaries of The 
Lake and Peninsula School District.

2. ROLL CALL

A quorum was established with Wassie Balluta, Annie Christensen/ Lola 
Lind, Patty Alsworth/ Roy Skcnberg, David Wilder and Bobby Jo Kramer 
present.

Staff members present for all or a portion of the meeting were:
Frank Hill, Superintendent; Dennis Niecermeyer, Business Manager; 
Charles Beatie, Facilities Coordinator; Bill Powers, District 
Librarian; Becky Tucker, Secretary; and Sue McDowell, Recording 
Secretary.

Dr. James Barnett, Consultant to tne Board, and Saul Friedman, 
District Attorney, were present for the meeting.

3. INTRODUCTION OF VISITORS

The following visiters ar.d the organizations they were representing 
were introduced: Glenn Kalmakcff, Ivanof Bay Local School Advisory
Committee tLSAC,; Dennis Shangin, Perryville LSAC; Eeth Joy Abalama, 
Egegi.< lSAC anc village Administrator; Jeff Gacel, Egegik Village 
Representative; Lydia Wilscr., Ncndaitcn LSAC; Cledia Terrel,
Ncr.dalton LSAC; Mary Ann Olympic, Igiugig LSAC; Dan Salmon, Igiugig 
Village Council: Lcrman Jacks, Pedro Bay LSAC; Ren Aaberg, Pedro Bty 
Ccuncii: Jim .'lark, Bristol Bay Borough Manager, Naknek; Pete Kill,
A. :sk.: .‘orpe ration; Mar'er.o 'Demin, Chignik River Limited;
-atry rh.vw-.-r la in, Pert fielder. LSAC; Icr.r.y Ellictt, Pert Alsworth 
. . - j in ia / . i t f , Clti :ni< Laki- Lien Alsworth, ! ska C lark



The Lake and Peninsula School Board
Special Board Meeting of March 31, 1938
Page 2

3. INTRODUCTION OF VISITORS CONTINUED

Port Heiden; Clara Trefon, Kijik Corporation; Melvin Trefon, Kijik
Corporation; Doug Merwin, Chignik Bay LSAC; John Matson, Port Heiden; 
Teresa Seybert, Pilot Point LSAC; Joanne Wassilie, Newhalen LSAC; Tim 
LaPorte, Iliamna Air Taxi; Steve Willis, Six-Mile Air, Nondalton; 
Marius Pedersen, Chignik Laucon; Clem Grunert, Jr., Chignik Lagoon 
Village Council; Steve Nowatak, Kokhanok Village Council; Mike toy, 
Iliamna; Jim Sanders, Department of Community and Regional Affairs;
Sue Arce, Iliamna LSAC; Mark Bunnell, City of Chignik Bay; Daniel
Roehl, Kokhanok; Garrith J. Nielsen, Kokhanok; Charles O'Domin, 
Chignik Lake; Elia Lind, Chignik Lake; Richard Leath, Bristol Bay 
School District; Sandra Stepanoff, Farwest Corporation; Jerry 
Armstrong, Iliamna Trading Company; and Bob Arce, Iliamna.

A. BGROUGH FORMATION

a. Opening Remarks by Board and Superintendent

Frank Hill, Superintendent, speaking on behalf of the Board, 
explained how the meeting would be conducted. Frank reviewed the 
agenda packet, explaining where the information it contained came 
from. Materials selected were not selected to influence for or 
against borough formation, but only to pass on information that 
mentioned and is of concern to The Lake and Peninsula School 
District. Presentations will be made by Jim Sanders, Department of 
Community and Regional Affairs and Saui Friedman, District Attorney.
A comment and question session will be next, followed by a summary 
with the Board asking for direction or advice from the people 
assembled.

b. ‘-Department of Community and Regional Affairs on Boroughs,
Borough Formation

Jim Sanders, from the Department of Community and Regional Affairs, 
gave his presentation which covered the following areas: a review oi
the activity oi borough formation in the state, whal is a through and 
the different types of boroughs there are, the standards cl becoming 
a borough, the process of Incoming a !<r n ; 1 , .m wu if ; h< r•• '!•./■. is 
currently doing which is related to oorough, .



4. BOROUGH FORMATION CONTINUED

b. Department of Community and Regional Affairs on Boroughs/ 
Eorough Formation

Mr. Sanders stated that the Department of Community and Regional 
Affairs must receive a request from a group or organization of an 
area before they will do a feasibility study concerning borough 
formation. The report is at no cost to the area or group requesting 
the study done. This study will determine if the area meets all the 
criteria for becoming a borough and has the potential revenue for 
supporting the borough after it is started. This study does not 
commit the area to becoming a borough/ but only gives them the 
information they need to start with should they decide to form.

The Beard recessed for lunch at 12:05 p.m. and reconvened at 12:55 p.m. with 
the same members present.

c. Saul Friedman/ Attorney for The Lake and Peninsula School
District

Saul Friedman, the District's Attorney, briefly explained the reasons 
why the meeting had teen held. He also discussed the effects cn the 
cay-to-cay operation of the schools, should the area beccme a 
bcrough.

d. Cctiments, Questions by Participants from Villages

Comments and/or quescicns were heard from by the participants and 
answered either by Saul Friedman, Jim Sanders, or school
administrators.

The Heard recessed fcr a break at 2:20 p.m. and reconvened at 2:35 p.m. with 
the same members present.

The Lake and Peninsula School Board
Special Board Meeting of March 31/ 1988
Page 3



The Lake and Peninsula School Board
Special Board Meeting of March 3], 19B0
Pago <1

e. Recap/Review by Board and Superintendent

Superintendent Frank Hill asked the participants if they were ready 
to make a suggestion as to what action they would like to see the 
Board take.

Lola Lind moved and Wassie Balluta seconded that The Lake and Peninsula 
School Board request a borough feasibility study that would outline either 
north and south boroughs/ and a combined borough/ taking alternate forms of 
finance into consideration. The vote passed with six ayes and one nay.

There was some concern on two of the Board members' part that the motion did 
not reflect the wishes of the participants. The group was asked to r^ise 
their hands if they wished a study to be done/ as outlined in the motion. 
With a show of hands; it appeared unanimous that the group present were in 
favor that a feasibility study be dene. When the participants were asked if 
anyone opposed the study/ no one raised their hand. There was also a show 
of hands of the people presen as to if Bristol Bay Borough should be added 
to the study. This vote, taken by a show of hands/ had approximately eight 
to ten people in agreement.

The Beard member who had voted against the motion then chanced her vote 
after seeing how the group felt.

Bobby Jo Kramer asked Mr. Sanders how long it would take to complete the 
study. Hr. Sanders stated that it would be January 1989/ at the earliest 
before it could be completed. Mr. Sanders indicated that the time could be 
shortened somewhat if The Lake and Peninsula School District would assist 
the Department of Community and Regional Affairs with information and 
scheduling hearings. The Board requested that the public hearing process be 
maintained in any attempt to shorten the time frame for the study.

The people present were thanked for their participation and for attending 
the meeting.
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SPECIAL MEETING
THE LAKE AMD PENINSULA SCHOOL DOAPJ1 MINUTES 

Full Transcription oi: Meeting 
MARCH 31, 198H 

King Salmon, Alaska

j •

CALL TO ORDER

President Annie Christensen called the Special Meeting of the Lake 
and Peninsula School Board to order at 10:50 a.m., March 31, 1988, at 
the CcmSerFac in King Salmon, Alaska.

The purpose of the Special Meeting is to present information and 
discuss the formation of a borough frcm within the boundaries of The 
Lake and Peninsula School District.

ROLL CALL

A quorum was established with Wassie Balluta, Annie Christensen, Lola 
Lind, Patty Alsworth, Rcy Skcnbery, David Wilder ar.d Bobby Jo Kramer 
present.

Staff members present for all or a portion of the meeting were:
Frank Hill, Superintendent; Dennis Niecermeyer, Business Manager; 
Charles Eeatie, Facilities Coordinator; Bill Powers, District 
Librarian; Becky Tucker, Secretary; and Sue McDowell, Recording 
Secretary.

Dr. James Barnett, Consultant to the Board, and Saul Friedman, 
District Attorney, were present for the meeting.

INTRODUCTION OF VISITORS

The following visitors ar.c the organizations they were representing 
were introduced: Glenn Kalmakofi, Ivar.cf Bay Local School Advisory
Ccirmittee ILSAC); Dennis S hang in, Perryville LSAC; Beth Joy Aba lama, 
Ecegi.e LSAC and Village Administrator; Jetr Gabel, Ecegik Village 
Representative; Lydi i.il.v t., Nci.daiLcr; L.iAJ; .‘L.-di.i Terrel,
Kendal ten LSAC; Mary Ann Olympic, Igiugi : LSAC; Dan Salmon, Igiug;~
1/11 .race v_our.c.̂ ; Ncr . i a n JceĈ w, Pee re. . «.i. ., S AC; Roi < e  t., Feci r .* l*<. 
Council: Jit: Clark, Bristol Bay "-et Manager, Nnknek; Pete Hill,
Alaska Peninsula Corporati >'arlen< 1 cioir., ‘hignik River i ted:

■ : ■ • . • ' ■
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3. INTRODUCTION OP VISITORS CONTINUED

Port Ho idon; Clara Trefoil/ Kijik Corpora tion; Melvin Trofon, Ki jik 
Corporation; Doug Merwin; Chigriik Bay LSAC; .John Matson, Port lleiden; 
Teresa Seybort/ Pilot Point. LSAC; Joanne Wasailie, Nowhalon LSAC; Tim 
LaTorto/ Iliamna Air Taxi; Stove Willis, Si :-Mile Air, Honda 1 ton; 
Marius Pedersen, Chigriik Lagoon; Clem Grunert/ Jr./ Chignik Lagoon 
Village Council; Stove Nowatak, Kokhanok Village Council; Mike May/ 
Iliamna; Jin Sanders/ Department of Community and Regional Affairs; 
Sue Arce; Iliamna LSAC; Mark Bunnell/ City of Chignik Bay; Daniel 
Roehl/ Kokhanok; Garrith J. Nielson/ Kokhanok; Charles O'Domin, 
Chignik Lake; Elia Lind/ Chignik Lake; Richard Leath/ Bristol Bay 
School District; Sandra Stepanoff/ Farwest Corporation; Jerry 
Armstrong, Iliamna Trading Company; and Bob Arce, Iliamna.

<\. BOROUGH FORMATION

a. Opening Remarks by Board and Superintendent

Frank Hill, Superintendent, speaking on behalf of tho Board, 
explained how the meeting would be conducted. Frank reviewed the 
agenda packet, explaining where the information it contained came 
from. Materials selected were not selected to influence for or 
against borough formation, but only to pass on information that 
mentioned ar.d is of co: cern to The Lake and Peninsula School 
District. Presentations will be made by Jim Sanders, Department of 
Regional and Community Affairs and Saul Friedman, District Attorney.
A comment and question session will be next, followed by a summary 
with the Board asking for direction or advice frcn the people 
assembled.

b. Department of Community and Regional Affairs on Boroughs, 
Borough Formation

Jim Sanders, iroin the Department of Community and Regional Affairs, 
gave his presentation which covered the following areas: a review of
the activity of borough formaticn in the state, what is a borough and 
the different types of Smroughs there are, tho standards of becoming 
a borough, the process of becoming a borough, and what the DCRA is 
currently coin: which is related to boroughs.
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b. Dojvittjiient of Community and Regional Affairs on Boroughs/ 
Borough Formation continued

Mr. Sanders distributed a copy of 2d Sponsor Substitute for House 
bill 1/ which would force the incorporation or annexation of all 
unorganized boroughs by 1990. There does seem to be a trend towards 
borough formation/ the latest borough being the Aleutians East 
Borough which formed the summer of 1987. The Department of Community 
and Regional Affairs is currently writing six reports for areas 
around the state who are also considering forming boroughs. The Lake 
and peninsula School District is now almost completely surrounded by 
boroughs.

The Department of Community and Regional Affa/.rs was asked by the 
Legislature to write a Regional Government Study that looked at all 
the REAAs across the state/ making a determination on the feasibility 
of these areas becoming boroughs. Submitted to the Legislature in 
January/ this study showed potential for a lot of revenue for The 
Lake and Peninsula School District from the fishing industries.

Mr. Sanders distributed a draft entitled "Regional Government in 
Alaska"/ another report the Department: of Community and Regional 
Affairs wrote at the request of the Legislature. This report 
explains why the state is to be broken into boroughs/ the classes of 
bcrcuchs and their powers ar.d duties/ where boroughs can get the 
revenue needed to support themselves/ the standards for borcuch. 
formation and the procedures for borough formation.

Mr. £ancers stated that the Department of Community and Regional 
Affairs must receive a request from a group or organization of an 
area before they will do a feasibility study concerning borough 
formation. The report is at no cost to the area or croup requesting 
the study done. This study will determine if the area meets all the 

vcriteria for becoming a borough and has the potential revenue for, 
supporting the borcuch after it is started. This study dees not ' 
commit the area to becoming a borough/ but only gives them the 
information they need to start with should they decide to form.

The Bcarc recessec :or lunch at 12:05 p.m. ar.d reconvened at 12:55 p.m. with
the same members present.
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c. Saul Friedman, Attorney Lor The Lake and Peninsula School 
District

Saul Friedman, the District's Attorney, stated that this was a timely 
meeting for the following reasons:

There is a decline in state revenues due to oil prices 
and the Legislature is looking for budget items to cut.

1.

Education is one of the largest budget items because

2.

3.

REAAs (including The Lake and Peninsula School 
District) do not have to pay for local education. If 
areas are legally forced to become boroughs, they would 
then have to pay for their own education.
The Aleutians East Borough did not want to make their 
people have to pay property tax to support their 
borough. By including the waters and shoreline of Fish 
and Game Management Area M (around and up to Port 
Heicen), they could collect a raw fish tax whicli would 
provide the funds they needed. In doing so, they took 
lands belonging to the Bristol Bay Native Corporation 
and the Alaska Peninsula Corporation. These two 
corporations, along with The Lake and Peninsula School 
District and Bayview Incorporated, have all filed a 
lawsuit challenging that Borough and the fact that they 
took that land. They are not trying to stop the 
Aleutians East from becoming a borough, but to say that 
it is not proper for the Aleutians Region to take a 
portion of BBNC lands and APC lands to fund services 
that will bo provided tor people in communities of the 
Aleutians East.
A recent newspaper article from The Kodiak Fisherman 
described how the Kodiak Island Borough was considering 
to annex prime fishing areas across the Shelikoff 
Straits on the Alaskan Peninsula in order to help fund 
services for their Borough' from the fish tax; They are 
being stopped only Decause these areas extend beyond 
the three mile limit of state boundaries, which is 
normally the limit set ter a borough.

What is unfortunate is that if these things are allowed to occur
other boroughs being allowed tc take more lands or even villages that
are* currently pate oi the District, LI tit you : a', :ct in a oituatiu: 
lour or five* years down the road where you want to form a borough, 
and you rind out you're no longer a teal region anymore. You r.iy 
Lind tL.it piece:' ot ye n h ive t * os. ta.*.* r. an : you n. :< ■ ■>: • . •
entity that: has serial, ethnic, and oocnniriie i in. You miunt n.-*
', n.t,_ . , .i | . .j ;j , I l*t 1 t' * * ' •') t ' i



pressure is to at least understand the issues and maybe to come to 
sane decisions. This pressure is caning from these outside forces 
and ycu may need to act now, before you really want to, in order to 
prevent the worst situation frcin happening further on down the road.

As far as the day-to-day operations of the school was concerned, 
people in the District would probably notice no difference. Although 
there would be seme accounting differences, the Schcol Beard would 
still be over the normal operations. Instead of reporting to the 
State, the Board would now report to the Borough Assembly. The big 
difference would be that the school buildings would belong to the 
Borough and not the State. When new construction was needed, the 
Borough would decide if it was economically possible, rather than 
making a request to the State and being ranked against all the other 
job requests from around tne State.

The Lake and Peninsula School Board
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d. Comments, Questions by Participants frcm Villages

The meeting was opened to the floor for comments and/or questions:

Dennis Niedermeyer: I wanted to clarify an issue concerning the
authority a borough would have to build buildings. A borough can 
establish a bonded indebtedness for building schools the state may 
reinxurse. What happens in ether boroughs and cities, is the city 
can cc ahead and build a building without waiting for the Legislature 
tc apprcpriate the money and then get reimbursed for the ccst cf that 
ouiicing over "ime. The Ecrough has greater control ever when it can 
meet the needs of a district over a REAA. This can aifect the 
operation of education oecause a ccrough can respond quicker to tr.e 
space limitations of a certain schcol.

Saul Friedman: This is correct, except this is going to change.
Right new the Legislature is locking at the State automatically 
reimbursing municipalities up to £0^ of the cost of building 
indebtedness. In the past, a schcol cculc be ouilt by a ccrcuch or 
city government ano they wculc pay ter that scr.cc 1 . y selling ccr.cs. 
The State wcuid reimburse the borough up to 8k - of the ccrt ot tr.cse 
tends. There is new a question whether the Legislature l going tc 
apprcpriate that money and the Soverncr is trying tc put :irr 
restrictions cn that, m  the tutur*-, it tr.e ucrcuuh want-.c to

havo to ccnsioer Very :1. wr.etv*'1* it ecuiu i::.r
its cwr. und generate- the y tc p.iy :cr ti.it schccl ty !

that cr:
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Saul: Right now for an REAA to build a school/ the district has to
submit to the Department of Education what your priorities are in 
Capital Improvements. The Department of Education gets these 
priorities from every REAA in trie state and then it makes a priority 
and sends their priority list to the Legislature. The Legislature 
may cnly fund 10 educational projects throughout the state and there 
will be lots of unmet needs. That's how it works now. A borough 
could change that except it ccmes down to whether it can afford to 
build new buildings on its own without state support.

Jim Barnett: Saul has covered our list of concerns and that is the
main reason we've gotten together today; the options you may have
today/ six months or a year down the road you may not have. The
school board felt strongly enough about it to bring you here today to
let you know these options. The big concern is this annexation that
is going cn around you/ or the attempts to annex areas. The Lake and
Peninsula School District has the potential for generating quite a
bit of revenue. Our local contribution right new exceeds the 4 mil
required of boroughs to support a school system/ so there would be no
taxes for the operation cf the schcci. If the area became a borough/
there would be no tax for education unless it were for building or
something like that. In fact we would gain a little to be able to
finance the programs we would like to have. Saul mentioned that there
would ce no difference in the operation cf the schcci. There could
be a difference if parts of the District; were annexed and we had seme
schools go to this new borough in Southwest Region/ this new borough
in Aleutians East Region and seme tc someplace else* you would have
several cirferent schcci systems operating schools in what used tc be
The Lake and Peninsula School District. There would be scmc-
difference if you allow this to happen/ if you sit by and allow the
area to be annexed away in pieces. I don't think there is anycne in
the whole District that is for forming a borough if things couic
remain the same forever. We're doing all right new; if it's net
broken/ why fix it? But I ccn't think at t.*e same time any of us
here believes that dewn the read this area is not gcir.g to be a
borcuch/ cr part cf somebody olse'o borcuch. And that's the reason
we crcucht you all together/ to present the information to you and
let vcu knew what vcur ettiens are at Che present time, what the..• • « » •
might be in tne future cr may not be m  the future.

:!• > ine: t / :hi r.ik La cr.: I■ • land • the
tc the Kcdiak Nativ* Corporation. I thin/, it gees up to the
An. ikchok Par*/ sc i: the*/ w.j.-.c t;wit .an . 1. %i:: cc **.ey
hi*.-, a rryht tr it: Alw that l ev. that *.-fy rlair : .r their Satiw

I d  i Li I • 1m » i» • ' « t .Sl«J '/• »U • 1 * t •il* • » * «-i *
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Saul Friedman: First, tho Kodiak Island Borough would have to tile a
petition with the Local Boundary Commission to annex this land. The 
Local Boundary Commission would consider whether there were services 
that could be provided to the borough, whether there were ties to the 
borough trom that land across the Strait, they would go through the 
same kind of analysis they go through when considering a new borough. 
They can usually come up with a decision that if is makes sense for 
the Kodiak Island Borough to expand across Shelikoff Strait. If this 
happens and in the election it was approved, it doesn't matter who 
owns that land, it would become part oi the borough. Tax monies trom 
any commercial fish sales in those boundaries would go to support 
that borough.

Frank Hill: Isn't it true that a borough cannot annex only fishing
waters without being associated with seme lands? The Aleutians East 
had to take the coastal lands associated with the fishing waters they 
claimed, when maybe all they wanted were the waters offshore.

Saul Friedman: A corough does need to take control of the lands
where tho streams go into the bays to control the fishing.

Jim Sancers: This is true, but a borough doesn't always need to take
the lan.i. It is up to the discretion cf the Local Boundary 
Ccmmiss.cn cn what will be dene.

Frank Hill: What of the case where there might be a city or village
near the boundary, and the borough wonts to annex the ceachfrcnr up 
to the village, leaving it, and thereby not being responsible £c. 
services to it.

Jim Cancers: The Local Boundary Commission dees net allow for
annexing right up to a community. The area across frcm the Shelikoff 
Strait dees not meet the standards for ann ing areas to a borough.
The area must bo touching the existing borough. The area across frcm 
tho Shelikoff Strait is noncontiguous land to the Kodiak Island 
Bcrcu :h. The- Local Boundary Coitmissicn will lcck at this.

Glor. Aiswcrtf.t Port Alsworth: Tho Kena: Borough crosses the Ccox
Inlet m o  oct lane up to the Lake Clark area. Would ret precedence
t v  S v t  u s e  o f  t h . i J ?



. v  > ;•?< ; ■ *•t ;.*yv;. • * • > • • *  * . r * "•
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Glen Alswortli: So that precedence won't uttect Lhu decision on
Kodiak?

jini Sanders: It shouldn't.

Frank Hill: I believe there was an argument on who had jurisdiction
over the Cook Inlet at that time and the Inlet was considered to bo 
an inland waterway. Could Shelikoff Strait be considered as such?

Jim Sanders: We went to the State Department with such a question
and they said that water is territorial water and not under state 
jurisdiction.

Doug Merwin/ Chignik Bay: If an area of 4/000 people wanted to
include an area of 1/000 people and the annexation was approved by 
the Local Boundary Commission and came up for a vote/ if the 4/000 
people vote for annexation/ does the area of only 1/000 people have 
to become a part of that borough?

Jim Sanders: If the Local Boundary Commission had approved the
annexation/ the larger area had gone through all the legal steps 
necessary/ and the matter went to a vote; the majority would rule.
Hcwever; anyone can challenge an election but they must have a legal 
basis to do sc.

?ete Hill/ Alaska Peninsula Corporation: If The Laxe and Peninsula
Schcci District did in fact become a borough/ what would be the 
chances cf that borough taking back some cf that offshore waters 
around Port Heicen?

Saul Friedman: That's impossible to answer; I ccn't think the
cr.ar.ces would be very good. The Local Boundary Commission/ when it 
got. the petition from Lake and Peninsula for the borough/ would look . .
at the boundary and see if they would want to change it and take it 
away from Aleutians East. I think the tendency of the Local Boundary 
Ccmnissicn would ce to leave it there and not to make a boundary 
change as they have already examined the issue, listened to both 
sices cf tr.e controversy and checked all the fishing records of Area 
>* and race the determination that they want that area to stay with 
Aleutians East. I think it would be very difficult for them to 
change. Thi.-; ::i ir.gr out the tear that n  there are other areas 
take:./ you may never he able tc get them back.

he-. q :•.•!.< •: to North Slope Borough with
• - '• •, . ; • • ' v:' * in t: •• North Slnp«> porrech
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Saul Friedman: What happened was when North Slope Borough was
formed, they took a portion of land tliat was within the Nana Regional 
Corporation which turned ouL to be the land they mined. Nana wanted 
to get that back. When they wanted to form the Northwest Artie 
Borough they realized the Red Dog Mine was going to be the major 
source of taxing for the Northwest Artie Borough. If they weren't 
going to get that mine, then they weren't going to form the borough. 
There was a lot of tension between those two groups, but the Local 
Boundary Commission never had to make the decision. They worked out 
a deal between themselves becaise they were neighbors and they wanted 
to make a deal.

Jim Sanders: The Local Boundary Commission has gone through the
whole process and I think they'd be real hesitant in going back to 
change it, although it could be a situation like we had with the 
Northwest Artie Borough and the North Slope where Lake and Pen and 
Aleutians East could come to seme sort of a agreement.

Sue Arce, Iliamna: Are we being forced into becoming a bcrcugh or do 
we have a choice not to be a borough?

Jitr Sanders: At the present time, you have a choice. There is no
one saying you have to become a borough. I think the concern is the: 
at seme point in the future you may be forced to become a bcrcugh.

Frank Hill: And at that future point there may less options as to
what kind of borough or whether you can be self-sufficient as a unit 
as it new stands. You may be limited considerably from what it is 
now. ■> . y \  • ■.

Sue Arce: How does becoming a borough affect the outlying
communities and the school district? Would the* Lake and Peninsula 
still be called the Lake and Peninsula or would it all be just one
big borough?

itFrank Hill: That depends cn tbe form that the bcrcugh took. If
inciucec everything that is new The Lake and Peninsula School 
District there would net be a whole let cf change in hew it was 
operated. But if it were fragmented cut, there could be seme 
changes. It isn't clear-cut at any stage right new, because cf what 
term it ccuia or would take. At this point it is intact, except lot 
the little chunk that got bit »:f f down south, and there are a b». ' ter 
cpticr.s now than there might he in tho future.

■ ■ t .    id ■ :



Frank IlilL: The rncMiibers are appointed by the Governor.

Jim Sanders: Yc»3 , they are appointed by the Governor and serve at
the pleasure of the Governor. They have authority to make decisions 
on Local Boundary Commission matters, but they have to stay within 
the laws that are prescribed for boards and commissions and make all 
their decisions based on State's standards for annexation and 
incorporation. There are laws that they must follow. There is no 
one they answer to, other than those laws.

Saul Friedman: They answer to the courts. That is what has happened
with the people who disagree with the decision on Area M. They have 
gone to court and have asked a judge to look into the matter and our 
argument is that the Local Boundary Commission mace a mistake. They 
didn't act properly. Area M is more tied into Bristol Bay than it is 
for the economics and culture of the Aleutians and the Boundary 
Commission made a mistake. Unfortunately, the courts will give a lot 
of weight to this local boundary. The judges say these are people 
are appointed to do this sort of thing, they're experts at it with 
staffs who help them. Courts don't like to overturn what the 
Boundary Commission does. It has happened in the past. Hopefully 
within six months we will have our decision.

Ren Aaberg, Pecro Bay: It seems like we're going to get hccked cn
taxing the fish industry just like the state was hooked on cil money 
and if that comes to a halt, are there ar.y stucies cn different 
things you could tax, like tourism? My other question is, since I'm 
a Native Allottment Gwr.er, down the road, could they ever tax Native 
Allottments?

Saul Friecman: What you have said about the future of taxes is
absolutely correct. Right now the state is selling the idea of 
borcuchs right now, on the basis there is going to be enough money 
through fish taxation where .the boroughs won't have to tax personal
property. If a borough government forms and has all these expenses 
and something happens tc fishing where they can't generate that 
revenue frcm fishing, it's going to have to find another means of 
paying for itself. This will be other forms of taxes. Fortunately, 
uncer a Lcrcugn, a dorough can tax lots of other sources including 
tourism. Ycu could probably tax services like guiding services one
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Ron Aabery: You could tax private property, I'm not clear cn the
difference.

Jim Sanders: The borough would have to have a property tax.
Ron Aaberg: If it's a restrictive deed and they came up with a
property tax, could they tax cnly houses?

Saul Friedman: No, they can't tax the houses separately frcm the
land. But they can tax cars, planes, whatever is stored on the land.

Mark Bunnell, Chignik Bay: Would taxes depend on areas? Would one
city be taxed higher than another?

Jim Sanders: Mo, they would all be paying the same. Unless they had
a service area where, like in the Chignik area, if they had seme sort 
of search and rescue service. The borough could help provide for 
that service but it would only serve the Chignik area, they could 
have a special tax that cnly people of that area would pay for that 
extra service. The people would have to vote on it, the borough 
could not decide that automatically.

Frank Hill: But the voting would take place just among the people
who would ce served.

Saul Friedman: An area-wice service like health would be caid for by
everycccy ar.c tr.e money would have to go tc that service. A service 
provided fcr just one section would be voted cn and then paid for, if 
it passec, by people teinc served in that area.

.
Mark Bunnell: Hopefully there wouldn't be sales tax or land tax, but
if they did start it, frcm one end to the other regardless if one 
area was better off than another, would you start charging them mere 
to subsidize the poorer areas?.

Saul Friedman: Me, it has to be equal. The one thing you aren't
fccusing cn is that ycu elect the borough assembly from your 
ccnmunities and those people listen to you as the voter. They aren't 
going to vote tc put in services or raise taxes unless they feel the 
support from among the communities. This won't happen without ycur 
input and say-sc. The purpose cf having a borough government is that 
you're gcir.g tc centre! what happens within ycur area and decide ~ i :L 
services you want, when yen want them and whether you're willing to 
pay fcr tr.em. It is much mere controlled. You can veto these people 
cut -i :* .-u :r* t like* w:.at the*/ are n .ny.
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Kathy Chamberlain, Port Heiden: If we pul oft the decision to become
a borough and something would liappen where we would fall below the 
standards required to be a borough and then MBl or seme similar 
legislation forcing us to be a borough should pass, what would happen 
then? If the annexations take place and the major fisheries are all 
annexed by other areas, and we would rio longer have the financial 
base to become a borough, then legislation would pass.

Jim Sanders: That is something that is going to have to be looked at
for other regions besides just hypothetically for what you're 
proposing. There are REAAs in the state that really don't have the 
local economy to tax to support a borough government. If the state 
does mandate at some point that legislation, and that area can't pay 
for its local schools or a borough government, there's going to have 
to be a determination of what is going to be done to supplement that. 
If you were in a position where you couldn't afford through local 
revenue sources tc support a school system, the state would have to 
continue. They couldn't bail out and say sorry.

Saul Friedman: I think what would happen is you'd be aligned with
somebody else. If Lake and Pen got to a point where pieces of you 
were chipped away and the legislature didn't think you could 
successfully be a borough, you'd beccre part of the Southwest Borough
cr something else. You'd no longer e<ist as an entity.

Jim Barnett: If you wait till you're annexed away, you'd be paying
taxes to some other borcuch and be a part cf another borough that you
are paying taxes tc educate someone else's students.

Dennis Niecermeyer: The districts that don’t act get annexed away
along with their properties and/or areas that generate revenue. All 
the poor ones are going to te lumped together and so the odds of you 
getting annexed to one who has absolutely no resources is very 
unlikely. That is cne of the greatest concerns that we have. If 
there was seme way that we could maintain the integrity of the 
District without fear cf being annexed by the Lccai Boundary 
Commission or anything else. I think the best is to do nothing.
These are cur two choices.

Kathy Chamberlain: Is it likely to be annexed by someone other than
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Jiin Sanders: That's possible.

Beth Joy Abalaina/ Egegik: If we decide to become a borough and we
were making up our charter/ we could decide our assembly sice. We
could put that there wore two people from each village and they could
meet and decide what they were going to do. At the beginning of the
clvirter, you would decide what taxes you would begin with and if
there was seine need to change that after a few years, then all the 
people in the whole district would have to vote to change that to add 
other taxes.

Frank Hill: Even if it were to mean area-wide services?

Beth Joy Abalama: Yes.

Frank Hill: That is my understanding.

Beth Joy Abalama: So you couldn't have a couple of people on the
board decide that they would go ahead and tax the people on their 
homes, boats or planes. Everything would be written into the charter
at the beginning and everyone would have to agree on it.

Frank Hill: Or if you did initiate a new service to tax, it would
have to be voted cn anyway by the population.

Jim Sancers: Yes, for additional services.

Saul Friedman: There ace three mandatory services that you have to
. provide: education, planning and zoning, and the ability to collect
taxes. If fishing taxes weren't able to pay for these services, the 
assembly would have to pass an ordinance selecting some other tax.

Beth Joy Abalama: The people would vote on that.

Saul Friedman: No, the assembly by an ordinance, by law, could set
up that tax.

Beth Joy Abalama: But because you have set up your charter to have
two people from each community, everybody would still have their say.
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Saul Friedman: You could have a charter that says tho assembly could
not pass a property tax without approval of the majority of the 
voters of the whole thorough. On the issue of two people frcm each 
village/ I don't: think that can happen. The law requires one man/ 
one vote. You liave to equalize population per representative. A 
village with 200 people can't have the same number of assembly people 
as a village with 400 people because you won't have equal 
representative. You have to draw boundaries such lliat there is sane 
equality in numbers.

Beth Joy Abalama: How can you have too much of that problem though
with our District? There are 13 communities with between 100 and 200 
people.

Saul Friedman: It would go by population. If ycu said there were
2000 people in the reason and you were going to have 10 members on 
the assembly/ each uosembly person would represent approximately 200 
people. Then you would draw your boundaries around each community to 
find as close to 200 in each boundary.

Jim Sanders: You would write that into your charter. There has to
be proportionate representation.

Frank Hill: There seems to be seme sort of a number which seems to 
be practical cn assembly size. What is the largest assembly you knew 
of in the state?

Jim Sanders: I think Northwest Artie has 11. Kenai had a huge cne
for awhile/ maybe 18 people. But they've reduced it back down.

Dan Salmon/ Igiugig: I hi 'e a few concerns; Igiugig/ fcaseu on the
population charts/ is second to the smallest. As a traditional 
council/ the majority of our revenue somes from State Revenue 
Sharing. Under the borough act/ we lose that revenue as a 
traditional council. And if that borough decided that the cnly 
services it would provide is education/ then essentially we would be 
losing the present amount we get now to cover the services we have 
now. My other question is are federal facilities such as military 
facilities taxable?
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Prank Hill: Or you could agree to provide the service that the
council was serving.

Jim Sanders: I know a lot of the smaller communities use that
revenue from unincorporated communities to help pay for the 
nontraditional borough service such as fuel or to hire people.

Dan Salmon: Right now, we, as a village, decide how we want to spend
our money based on what's allowable and I see that being swallowed 
up. I'm afraid that we would get lost in the shuffle because we do 
have one of the lowest populations and the borough assembly 
representation is based on population. One other thing, did I hear 
that possibly Naknek (Bristol Bay Borough) would be included when the 
Boundary Commission looks at this?

Jim Sanders: I said that they would want to look at that. Part of
the standards that are in the administrative codes are that you have 
to examine whether or not the area proposed for incorporation can be 
annexed or consolidated with an existing municipality. You're going 
to be surrounding an existing borough, so it makes common sense that 
you're going to have to examine whether or not you should all be part 
of one borough.

Dan Salmon: The Boundary Commission decides that while the Naknek
(Bristol Bay Borough) is sc small anc ceina swallowed, it should all 
be one?

Jim Sanders: It would ultimately be involved with that decision. I
- don't know what kind of petition would come out of this area if it 
decided to become a borough. It might petition to take in that area, 
or the Local Boundary Commission might make the decision that that 
should be considered and they would make that part cf their 

.*• ‘ . decisional, process.   v. ;

Dan Salmcn: They would by f~r swallow up the population of this
whole district. Dees that mean that they would make up 90% of the 
assembly because they have mere people than we do 7 I'c vote for a 
bcrouch if I could get a guarantee that we'd still get cur share of 
the revenue sharing and have as much say, cr at least seme say in the 
assembly. But I don't see it happening based on the figures I've 
seen on these charts.



Lola Lind: Under the hoine-rule charter it could possibly be written 
into the charter that the state revenue sharing funds coulJ be , 
funneled back to the .ncorporated communities. Most of our 14 
sites are unincorporated and I think that's going to be a big concern 
because they will lose what little operating capital we've got. Is
it only under a homo-rule charter that that would be an option? If
it were a first or second class borough/ we wouldn't have that
option?

Jim Sanders: If it were a home-rule charter/ it would be mandatory.
If you were to incorporate as a borough right now, it would have to 
be an annual decision. The assembly that you elect today can't 
decide what it will do with its revenues ten years from now. They 
can't obligate those funds.

Lola Lind: So if we wanted a long-range idea and wanted to make sure
that it was guaranteed, the only way would be to write it into a 
home-rule charter and become a home-rule borough.

Jim Sanders: That would be the only way that you could count on it
being there.

Saul Friedman: That amount of money is not going to make the
decision whether this borough would be viable. The idea is to make a 
government that is formed to serve the needs of the people and you do 
that by setting these rules in advance.

Jeff Gabel, Egegik: I think every village in the District is
concerned by this issue of revenue sharing. But I don't know of any 
village where 100% of its services are ^funded by.revenue sharing, so 
I don't see any problem with that at all.

Norman Jacko, Pedro Bay: If they did do away with revenue sharing,
than the traditional council would be obsolete •>. ..

Frank Hill: There are still grants that are available for that type
cf entity that boroughs can't apply for. I also understand that 
you'd reduce the neea rcr the council greatly. The option of what to 
do with the funds from revenue sharing is an important issue, 
apparently, and I chink we've learned that if you form a borough, 
you'll want seme way to control those funds and taxes. This is a 
meclianical process that once it is in place, it will just happens.
The first and second class boroughs have to vote each year before the 
n:.;»i!nhiy -art decide if they want to give it to them or not. This can 
happen even it you aren't a home-rule borough.
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Saul Friedman: I used 20{J as an example. If you wanted an assembly
of 20 people, you could do it. It's how you want to write up your 
charter. A real concern is that the large population areas, like 
Naknek, would have the larger number of assembly members and control 
revenue. This is where the term gerrymander canes in, where you 
break up Naknek. You take a portion of Naknek and stick it with 
another village, so that Naknek is divided into three or four 
different election districts so they don't wind up getting all that 
power. There are ways to compensate for that. One thing the 
Department of Justice looks at, and one of the reasons for the review 
by the Department of Justice, is to make sure that in any new 
government, the minority population isn't being pushed out of power.

Jim Sanders: In the Aleutians East Borough, they have six assembly
members and a mayor just elected. False Pass and Nelscn Lagoon had 
no one elected frcm their areas to the assembly. The way they set it 
up, there will always be a representative frcm those communities.
The representatives ccrne in co all meetings. They are a ncn-voting 
member, out they get to speak and. participate in every aspect of the 
assembly. They speak for their communities and carry back 
information to their communities. They have insured that all 
communities will always have a representative present.

Pete Hill, Naknek: What' would it take.. to get a study of The Lake and
Peninsula School District initiated? Would a request frcm The Lake 
and Peninsula School Board re enough?

Jim Sanders: Yes, we need a formal request frcm seme entity; a
the Lake arid Peninsula School District. We need something that 
requests that we do a follow through. It wouldn't be fair tc a 
region tc have the department initiate something cn their cwn, ' 
want tc be asked to do it.

Saul Friedman: I used 20{J as an example. If you wanted an assembly
of 20 people, you could do it. It's how you want to write up your 
charter. A real concern is that the large population areas, like 
Naknek, would have the larger number of assembly members and control 
revenue. This is where the term gerrymander canes in, where you 
break up Naknek. You take a portion of Naknek and stick it with 
another village, so that Naknek is divided into three or four 
different election districts so they don't wind up getting all that 
power. There are ways to compensate for that. One thing the 
Department of Justice looks at, and one of the reasons for the review 
by the Department of Justice, is to make sure that in any new 
government, the minority population isn't being pushed out of power.

Jim Sanders: In the Aleutians East Borough, they have six assembly
members and a mayor just elected. False Pass and Nelscn Lagoon had 
no one elected frcm their areas to the assembly. The way they set it 
up, there will always be a representative frcm these communities.
The representatives ccrne in co all meetings. They are a ncn-voting 
member, out they get to speak and. participate in every aspect of the 
assembly. They speak for their communities and carry back 
information to their communities. They have insured that all 
communities will always have a representative present.

Pete Hill, Naknek: What' would it take.. to get a study of The Lake and
Peninsula School District initiated? Would a request frcm The Lake 
and Peninsula School Board re enough?

Jim Sanders: Yes, we need a formal request frcm seme entity; a
the Lake arid Peninsula School District. We need something that 
requests that we do a follow through. It wouldn't be fair tc a 
region tc have the department initiate something cn their cwn, ' 
want tc be asked to dc it.

The Lake and Peninsula School Board 
Special Board Meeting of March 31, 1988 
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Beth Joy Abalama, Egegik: You were saying you would have to group
villages together to get one representative for 200 people or one 
representative for how ever big the group would be. Naknek and King 
Salmon then would have the biggest say arid the rest of us would all 
be left sitting with one person frcm two villages who has to report 
back to the villages. If each village doesn't have at least one 
representative, the unrepresented villages are going to be left out.



The Lake and Peninsula School District
Special Board Meeting of March 31/ 1988 . .
Page 18

David Wiloor: In the executive suimiary we received/ it states LtiuL
The Lake and Peninsula School District/ a3 a borough, would not need 
to levy taxes/ and in effect we would end up with close to $200/000 
in excess revenues. Do you have any idea how much oL that is derived 
from revenue sharing?

Jim Sanders: Most of that is raw fish tax/ not from revenue sharing.

David Wilder: This says that seven boroughs would not need to levy
taxes. Does that mean raw fish tax?

Jim Sanders: You would not have to have a sales or property tax.

David Wilder: Then we aren't talking about fish tax.

Jim Sanders: Well/ the State is already collecting a fish tax.

Frank Hill: You are saying it wouldn't be a new tax, or additional
fish tax.

David Wilder: Would it be an additional tax in that area?

Jim Sanders: No, because the areas are already paying for that but 
it is just going into the State treasury and not ccming back to the 
region now, where if you had a regional government it would be a way 
of getting that tax back.

Dennis Niedermeyer: In talking to the people who put the summary
that David Wilder .-is mentioning together/ the only revenues counted 
for The Lake and Peninsula School District were based on those 
already going to cities/ not counting the monies that were counted 
for Eyegik and Ugashik. Those numbers are estimated numbers and are 
low estimates.. The State currently has a five cent tax on-all, fish... 
that goes to a processor being levied. Chignik gets 25% of that and 
the State gets 75% of that. If you becane a borough, the borough 
aets 50%. Is that correct?

Jim Sanders: The city gets 50% right now.
they woula get 25%.

If they became a borough,

Dermi i Niedermeyer: But there is no money currently collected on
fish tax cn areas outside of Chigniks and Port Heiden. 109% of the 
monies are going to the State and are not reflected in the figures in
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Mark Bunnell# Chignik Bay: 1 don't know it there are any other
socond-class cities# but we became a second-class city to receive 
these raw fish taxes and we have turned that over to start some 
permanent jobs around town. With the borough caning in# since I'm 
the mayor# do I have to go back and tell them that what we've worked 
tor for several years now is down the drain and I'm going to have to 
pay off seme of my workers and stop sane of the services that we've 
already had.

Saul Friedman: You're anticipating something that hasn't happened
arid you have a chance to control. The issue is how much money is it 
going to take to run the new borough. The borough can [ass a new raw 
fish tax of 2 or 3% which may pay for the entire operations of the 
borough and then be able to let Chignik keep all of the money that it 
now gets frcm the State. You're assuming that the new borough here 
would need 25% of what you now get. That's may not be true. In 
Aleutians East, this is the only borough I have the figures for, 
their raw fish tax from the State brings them $400,000 approximately. 
They added another 2% on top of that and that's bringing in another 
$700,000. Let's assume that they had made their tax 4%, then they 
would have brought in enough money to run their borough and the State 
tax could go right back to the communities and the borough wculdn't 
need any of that money. That, is something that can be dealt with, 
can be worked out.

Jim Sanders: The way the law is written right new, ir. doesn't 
automatically go frcm 50% to 25%. It's phased cut over three years.

Mark Bunnell: We've just heard that as scon as the borough ccmes in
they're taking half of that and it costs so much and we're a 
seccnd-class city, but it took a lot to get that seccnc-class city 
and it takes a lot to k e e p  it going.

Jim Sanders: That was the concern in King Cove and Sand Point, that
they were going to lose their money. They changed their laws to 
allcw that transitition.

Frank Hill: If an area wants to maintain a level cf services, they
could elect to be a service area which wouldn1t affect ail the rest 
of the borough. They wouic vote cn taxing themselves mere and ccuid 
still maintain jobs for the area, if they want t; ic that themselves.



Dan Roehl: So wouldn't it be better to become our own borough now
and have* control over our own tax money?

Frank Hill; We feel we have those choices now and Lor a Little 
while. Down the road we don't know what those choices will be.

Bob Arce, Iliamna: Is the Department of Community and Regional
Affairs responsible for doing all the feasibility studies? Do they 
consider the affect of fish taxes declining or increasing? How long 
does the Department forecast the future of the revenue?

Jim Sanders: Tne study is done in-house and the figures are carried
out for five years.

Bod Arce: How long does it take to formulate a report?

Jim Sanders: Around 10-11 months.

Bob Arce: Can the study look at ether alternatives tco? For 
instance, not only looking at the Lake and Peninsula area but also 
including Naknek (Bristol Bay Eorouah)?

Jim Sanders: We can look at any alternative you want.

Bob Arce: And the direction has to come from the people involved.

Frank Hill: We understand that you can tailor make the study and ask
our own questions. If the Iliamna Lake area wanted a study looking
into the po^siblity of being its own borough,- that could be answered 
real quickly. The smaller an area is, the less options asked for, 
the quicker the study can be done.

Bobby Jo Kramer: 'What happens to the money the village councils own
if they become part of a borough? What of the ANCSA lands held in 
trust and the facilities owned new by the villages?

Jim Sanders: Those lands will continue to stay in trust and the
facilities remain with the council unless the borough wants Lo take 
ever those powers. For example, if tho borough wanted to take over 
recreation, then the village recreation building  ̂ ui-. t-vum*.- the
rcscoih it 'it' <-•! tl* i I i. b. V . . . ■ , • t
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Frank Hill: It would depend on if Chignik had a representative ori
the asse m b ly that would help provide tor them. Their representative 
could bo outvoted at times by the majority being in Kodiak.
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Bobby Jo Kramer: Would the land held in trust bo an option for the
10% of the land the borough takes?

Jim Sanders: The lands the borough takes are from state-owned land
only.

The Board recessed for a break at 2:20 p.m. and reconvened at 2:35 p.m. with
the sa:i;e members present.

Doug Merwin, Chignik Bay: First, is there any way to keep the
integrity of the Lake and Pen boundaries without becoming a borough? 
And second, do these figures that we see that don't require with the 
present economical system as it is include the cost of a borough 
government? And if so, what sort of figures do they project it will 
cost to keep a borough government going?

Jim Sanders: There is nothing really threatening the Lake and Pen
boundaries right now, Kodiak has not submitted a petition and is not 
going across. The only way to really protect it is that anytime you 
saw someone proposing something tc change those boundaries would be 
to make your concerns known. Make sure the Local Boundary Commission 
understood that that is not what the region wanted. There is no 
legal way to say these are the boundaries ar.d no one can ever change 
them.

Doug Merwin: If they r.ad puclic hearings in June, when we're our
fishing it could be pretty tough.

Jim Sanders: You're right, ar.c I think the Department will really
'■ try not to let that happen, as it happened last time with the 

Aleutians East. There has been a let cf criticism over that. The 
figures are from the House Research Committee Group and I'm not 
familiar with them.

>r \ , / * i*'..* ' • 1 ' * *>. * ,* * * . ’ • - * - 1 »»• - •• » • . T. ) * •
Saul Friedman: The Aleutians East cuciget is an example of a minimum
government cost and here are approximately what they have projected 
to be their annual operating budget: $180,000 for the Assembly, 
$293,000 for the Department ct Mayor, $150,000 for the Department ot 
Administration and Finance, $172,000 fcr the Department of Community 
Affairs, $82,000 for the Department of Law and $100,000 for the 
Department oi Edueatiru. This :s the trim :tier, :r the REAA 
schools and the city schools to become borough schcols. They have a 
reserve account of $o7t ,000 fcr capital . r-vemenc. . *.h:s tvnc-y
they wen11 spend right n -, fcui will huv • : i tap it a!
imoravomonts within t;.e ncrcuc:;.
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Frank Hill: To operate a district, it will take at least 1 1/2
million additional to the money they have for the transition period.

Glen Alsworth, Port Alsworth: Would it bo appropriate for the region
to request a study from you, and because you would have that in front 
of you, if anyone else looked at annexing parts of us, everyone in 
the region would be notified. And you would also be aware that this 
study is ongoing so it would be like wo were first in the door, at 
least for the study.

Jim Sanders: You can certainly let anyone know that a study is going
on for the incorporation of the Lake and Pen area. The Local 
Boundary Commission would take this into consideration before they 
made any decisions.

Glen Alsworth: Would this have any effect on Kodiak if we started
the process of studying our area?

Jim Sanders: If could affect their decision, they could decide to do
it real quick.

Frank Hill: One of the cases we could make in our study would be
that the fishing on that south side of the peninsula is vital to us 
and could affect the decision.

Jim Harnett: I hope everyone has read the packets we've sent tc the
schccls and villages which contains the newspaper article abcut the 
Kcciak borough and the Kodiak bcrcuch mayor made the statement that 
the Boundary Commission said if they wanted that land they get it. 
They could ask to annex that area at any time and if the people who 
sit cn the Boundary Commission are so inclined they'll give it to 
them. If you are concerned enough that you want a study, and you are 
looking at forming a borough, that would lend seme weight or 
-credibility to the fact that you're looking to form a borough

About this time last year, we found cut accut the study Aleutians 
East was conducting tc become a borough. It was the last cf May, 
first of June, that we tound out about their boundaries. I tried tc 
contact the people I needed to at villages. I delivered tickets, but 
I couldn't sit down to talk with anyone. That borough, was voted cn 
ar.-: fcr:,* r ty • r ever. though v. 'd fil-d a iavvuit fr rrevert it. 
There wasn't anything wv could do. How long did it take to do the 
study cu t.'iat borough'.’

.Tim .ai.nt -: ;hat stuuy too: 1 1/. yeor..

The Lake and Peninsula School Board
Special Board Meeting of March 31, 1988
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Jim Barnett: We didn't know anything aljcut if until ul>out thin time
last year when the boundaries proposed included seme ot the Lake and 
Pen District's lands.

Jim Sanders: That study was a legislative appropriation that came to
the Department and then contracted out to a consultant.

Lola Lind: When boroughs start talking about annexations, from what
I understand the law to be, they liave to hold a public meeting within 
their torough. they don't have to inform anyone else about them.
It's nice that they do, but their history from the last year is the^ 
don't. This is a big concern. We found out about Kodiak by 
accident, a Beard member was ir. Kodiak and just picked up a paper.
We hear about Dillingham through the back dcor. We aren't getting 
the information and by the letter of the law, they uan't have to 
inform outside their boundaries.

Jim Sanders: Well, in Kodiak, there was no formal action, so no cne
had to be notified. Technically, you only need to hold the public 
hearings within the area that is incorporating. You are supposed to 
notify anyone who also has interests and concerns, and this is dene 
through the public notice section in the paper. If you ^cn't read 
the classified notice section cf the paper, chances are you won't 
knew atcut it. The Loci! Boundary Commission dees go through great 
pains tc advertise in l~cal pa,--ers. But it also means ycu have to 
read the classified section and the public notices.

Frank Hill: I have a problem with the minimum amount of hearings
held anc their iccaticr. I sat cn the Planning m e  Zoning Commission
fcr Bristol Bay Eorougn for eight years and whenever we planned to 
reocne any piece of property we had to hold public meetings and 
notify every adjacent property owner that that piece of property that 
they were neighbor to was going to be reocned. This is in effect, 
the same type of thing. You're affecting a much larger area and the 
economy of an area. Wherever it is possible tc make changes in the 
process for holding hearings tnrcuch the Lccal Boundary Commission or 
regulation, I believe that it would be in everybody's interest in 
getting proper hearings in the places where they're getting to people 
who will be affected. It's •* let easier co sneak up cn people when 
they are sleeping and this seems tc ::«? the attitude that people in 
rur^l areas ar.d mere remote ports in Alaska are getting frcm the 
organ;bed urcai.

The Lake and Peninsula School Board
Special Board M eetin g  of March 31, 1900
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Leu* v« t-.:n, Zhignik Day: If a feasibility study were iono, what
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Jim Sandora: I'm not aura wlut the cent would .>*, but it's something
we do internally and at no coat to anyone other than our departmen .

Dave Wilder: Under the home-rule borough charter, how much
requirements do we have t do as far as doing away w.th planning and 
zoning and taxation? Or are they absolutely required?

Jim Sanders: Yes, those are the three mandatory requirement* and you
can't got around them, no natter what class borough you have.

Glen Alsworth, Port Alsworth: Just because you are required to
assess property, you're not required to set a mil rate any higher 
than 0. We could set that mil rate at 0 if there were no taxes 
necessary. We would be meeting the requirements. Planning and 
zoning could be left open.

Jim Sanders: You could also transfer planning and zoning back to the
cities. The borough then would have responsiblity for the 
unincorporated areas in the borough boundaries.

">avid Wilder: The Aleutians East Borough became a first-class
borough and then they will change to a home-rule borough. Why did 
they start out as a first-class borough?

Jim Sanders: If I remember right, the law was written that you had
to be a first-class borough and then become a hcme-rule borcuch. The 
law has been changed since then and now you can go directly from 
incorporation to a hcme-rule borough. There is another reason. If 
you incorporate as a hcme-rule borough, that means you have to write 
a petition and a home-rule charter which will define everything you 
will do with this borough. It's a major job to do the petition and 
cet it passed, and it's probably a little easier to start as a 
first-class borough and get organized, and then write your charter 
and have your voters approve it.

Norman Jacko, Pedro Bay: To start the study, all you need is someone
like The Lake and peninsula School District to ask you to do it. So 
we're here to term a concenus on if we want tc tave a study dcr.e cr 
not?

Prank Bill: «.'e ve ■• on advertising this meeting as one where we
wouldn't actually come in and make any decision to vote tor or 
against a Loreugh. he'd like to stay with that format. At the end 
f tr.»- i.eeti: , t.U Board will ark the people present for r-nro sort 

c: direct*'* n.
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Jim Barnett: It we asked for a teasibility study, which would give
ua more information, it would not advocate one way or the other that 
a borough be formed. It tnero is enough interest to request a 
feasibility study, it would give you more information to base your 
finax decision.

Pete Hill, Naknek: From a statement in one of our tiandouts, it says 
the boundaries of a proposed borough must also include at least one 
entire regional education attendance area. How strongly is this held 
to?

Jim Sanders: That is in the administrative code and up to the
discretion of the Local Boundary Commission. The case world have to 
be made that boundaries less than or more than required, were 
appropriate.

Cathy Chamberlain, Port Heiden: What is the schcol Board doing now
to monitor the activities of the Local Boundary Commission?

Frank Hill: In terms of my own personal activity, I read the 
newspaper a let more carefully. Other than tha , we don't have a 
formal process by which we set up a watch-dog routine. Mr. Friedman 
checks with the Boundary Commission once every new and then to see 
what's going cn and what's been filed.

Saul Friedman: Kodiak has not filed for formal petition fcr
annexation. They've talked about it, but because of the issue of the 
three miles and how wide Shelikoff Strait is, they've teen trld that 
is U.S Government waters.

Dan Salmon, Igiugig: If the Boundary Commission is appointed by the
Governor, then every new term new members are appointed?

Jir. Sanders: Seme of the people were appointed ov Hatrmond. Each
year one of those people's terms end and the governor decides whether 
or net to continue that person in the position or appoint someone 
new. We have two new members now.

Dan Salmon: Is there anyone frcm the western Alaska.: area.5

Jim Sanders: There is no one from the scutr.wv-ter:. area.

e. Recap/Review by Ucord and Super*ntenceni
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Melvin Trefon/ Nondalton: If the Board entertains the idea of having
a study done/ who would fund the writing of the petition and the 
charter?

Jim Sanders: The Department doesn't {jay for writing the petition or
the charter. We would provide technical assistance and help along 
the way. We are in the process of writing a i. .del home-rule charter 
that would be available for communities. There are other examples 
from other boroughs available too.

Frank Bill: I understand that the Aleutians East borrowed money as a
future entity against their $600/000 allocation as collateral.

Jim Sanders: That was all done after they held their election.

Glen Alsworth, Port Alsworth: That would be one of the reasons why
maybe forming a first class borough then going to a home-ruie chacter 
would be required, because having already been organized you'd 
already have the funds.

Jim Sanders: It is a lot more work to start off with a charter.

Douc; Merwin; Chignik Bay: When you say "they" borrowed money, who
are "they"?

Frank Hill: It was the borough itself.

Doug Herwin: So they aren't yet a borough, yet they're borrowing
money on the speculation that they will be.

Frank Hill: They borrowed money on the future appropriation that
they will get for organizing as a borough.

Jim Sanders: They Iwrrowed money after the election in the borough
had been held sc they knew they would get that $300,000 tor the first
year.

Bob Arce, Iliamna: If we are going to ask for a study, one
suggestion l would ask is to get the answer tc a number of lingering
questions wo have up north. Could tho study take a number ol 
Oilferent paths? The question has always lurked? can the south 
sup£x>rt its own school district, can the north support its own school 
djitrict, should it tv as it is now combined with one biu district. 
CouiJ subsections ol ti.i topotf audios., thoi*- juesticru. in* 
w t . t*. illy M w it the i t . m u  1 if* :• • "t ;••• ? t •••**:
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Glen Alsworth/ Port Alsworth: The guidelines in tenns of borough
formation requires 1000 residents and that would shoot either side 
down.

Bob Arce: Those populations though are based cn 1980 studies and
that's eight years ago. I've heard talk that the 1980's population 
figures are incorrect. Some of the ccmmunitites are larger and it's 
actually close to 1000 people up north and there's even more down 
south. I'm not advocating anything one way or another/ but I've 
heard these questions for years and years about how each area could 
support their own districts. All I'm asking is that the answers 
finally get down in black and white.

Frank Hill: Maybe a side question should be are the population
figures bound by statistic of eight years back. How recent are the 
population figures used?

Jim Sanders: The population figures used now are updated yearly.
There are a lot of people who don't agree with them. The 
incorporated communities can challenge that and get it changed.

Frank Hill: Do you know the basis of the population studies?

Jim Sanders: I ccn't exactly understand but it has something to dc
with the Permanent Dividend Fund applications that are submitted. 
There is a formula attached to that that projects r;ow many people are 
in a region.

Lola Lind: It's all acne based cn projections though/ net actuai
head count.

Jim Sanders: No; there won't be another head count until 1990.

Frank Hill: Do we need any ether direction from the or

Fete Hill/ Naknek: If a motion were tc bo in orcer/ then I would go
with the guid*.‘lir.os Bob Art suggested.

Lola Lind moved and Wassie Balluta seconded that The Lake and Feninsuld 
School Beard reque3* a borough feasibility study that would outline eitner 
north and south ccrcughs, ana j ccr.i.inoO -/ &»:%:•... :it* : »*.. : r-i. :
iinanca into con: i Set n. . i/ot<* passed with - is ayes and -•

E»ltr. Icy Laeaik: L i : * . r t• > 1 ■ ’• r.. k
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David Wilder: It was my understanding was that this meeting was
going to coine up with a concensus from the people present of what was
needed rather than an action frcm the Board. Is that possible? I 
don't feel we have a real concensus as far as how they feel. I want 
to know if everyone agrees with this motion.

With a show of hands, it appeared tinanimous that the group present were in 
favor that a feasibility study be done. When the participants were asked it 
anyone opposed the study, no one raised their hand. There was also a show 
of hands of the people present as to if Bristol Bay Borough should be added 
to the study. This vote, taken by a show of hands, had approximately eight 
to ten people in agreement.

Lenny Elliot*:, Port Alsworth: Bristol Bay Borough was the first
borough in the state. Can one borough annex another borough?

Frank Hill: Yes.

Saul Friecman: It has to be by mutuci consent of both areas with an
election taking palce with both entities voting and with prior 
approval from the Local Eoundary Commission.

Cathy Chamberlain, Pert Heicen: If in including the Bristol Bay
Borough, should we ask for a full study cf the whole area? I think 
what we're sa\ing is we want to keep Lake ar.c Pen as an entity and 
not include Bristol Bay. I think we should icok at the consequences 
of including them. This would be part of our discussion with the 
Boundary Commission, why xt would be included cr not lncluoeo.

Beth Jcy Abalama, Egegik: We wouldn't be taking cn their charter,
they would be taking cn curs. We dcn't want their charter.

Frank Hill: That's a technical point. They are.a second class
bcrcugh anc if we adopted a hcme-rule, and who annexes who, I'm net 
sure who would ccrne cut with the majority. That could be part cf the 
study and what would be best for been groups.

Wassie Ealluca: After tr.e stucv has ceer. dene, we sluulu plan on
meeting as a group like this again.

Hocry jc Kramer: Hew long before the study will be acne?
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Jim Sanders: It will probably bo next January before you get the !
report back because you will have a lot of information available this
summer, but we can't hold meetings in the summer, as you've pointed
out. It isn't necessary to include what type of borough you would
want to be. We would be looking at the three mandatory powers and
what it costs to operate the borough.

Dennis Niedermeyer: Are you the only ones who can do the study.'

Jim Sanders: No, you can hire someone to do one. There are
consultants who are more than willing to do one.

Dennis Niedermeyer: Is there anything that stops an area from |
setting up a petition? |

Jim Sanders: No. By having the study done, you basically have all w
of the information and homework that you need to put into a petition. I

Bobby Jo Kramer: Now that we have heard what the wishes of this |
group are on the matter of the study, I want to change by vote on the jl
motion to "aye". i

The people present were thanked for their participation anc for attending j|
the meeting. II

Wassie Balluta moved and Patty Alsworth seconded tc adjourn the meeting at 1
3:40 p.m. The motion passed unanimously. ra
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CALL TO ORDER

The Special Meeting of The: Lake and Peninsula School Board was called to 
order by President Annie Christensen at 10:55 a.m., November 4, 1988, at 
the Quinnat Landing Hotel in King Salmon, Alaska.

FOLL CALL

A quorum was established with Wassie Ealluta, Roy Skonberg, Bcfcby Jo 
Kramer, Patty Alsworth, David Wilder, and Annie Christensen. Lola Lind 
was unable to attend.

Staff members present for all or a portion of the meeting were: Frank
Hill, Superintendent; Dr. Gary Jacobsen, Assistant Superintendent; Dennis 
Niedermeyer, Business Manager; Ron Jones, Administrative Assistant;
Charles Beatie, Facilities Coordinator; Melvin Blaylock, Speech
Fa the' .g1'c ; arc Sue McDowell and Janice Eccthe, Recording Secretaries.

INTRCCL'CTICN OF VISITORS

The following were present for all or a portion of the meeting: Fete
Hill, Alaska Peninsula Corporation, Naknak; Saul Friedman, District Legal 
Counsel/Anchorage; Bob Arce, Iliamna Village; Agnes Rychnovsky, Mewhalen 
Tribal Council, Newhalen; Richard Wilson, Kokhanok Village; Lee Fink, Port 
Alsworth Village; Can Salmon, Village, Igiugig; Jim Stevens, Mayor, 
Nondaltcn; Melvin Trefon, Kijik Corporation, Nondalton; Mary Ann Olympic, 
LSAC, Igiugig; Virgil Delkittie Sr., LSAC, Nondalton; Garith Nielsen,
LSAC, Kokhanok; Ren Aaberg, Council, Pedro Bay; Norman Jacko, Village,
Fort Alswcrth; Marvin Williams, Council, Egegik; Terri Albright, Council, 
Egegik; Beth Jcy Abalama, Council Administrator, Egegik; Myra Olsen, 
Council, Egegik; Eunice Meketa, LSAC, Pilot Point; Or/ille Lind, LSAC,
Pert Heiden; Alvin Pedersen, LSAC, Chigr.Lk Lagoon; Pam Christensen, City, 
Port Heiden; Nana Kalmukoff, LSAC, Chignik Lake; Melissa Ross, LSAC, 
Chignik Bay; Minnie Skonberg, LSAC, Chignik Bay; Tony Gregorio, LSAC, 
Chignik Lagoon; Johnny Lind, LSAC, Chignik. lake; Steve Willis, Sbc-Milo

Ncrda1ton;
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4. BOROUGH FORMATION

a. Opening Remarks by Board and Superintiej-dent

President Annie Christensen and Superintendent Frank Mill thanked the 
participants frcm the District's communities for attending the Second 
Special Meeting on Boroughs.

Superintendent {fill briefly discussed the Agenda for the ir.eeting and 
then the visitors introduced themselves.

Superintendent Hill reported that the feasibility study was included 
in a report that the Department of Community and Regional Affairs 
(DCRA) had published in January of 1983. This report said that Lake 
and Pen, if it was incorporated as it new stands, vculd bo viable and 
feasible. Since March, the date of the District's first meeting on 
torcughs, the pace for which this development has taken place Has 
gone way tco fast and taking much less time than it should. Some of 
the pressures are originating outside the region, and which we have 
no control over. This is one reason for tho fast pace. The main 
pressure that is being felt is the Kodiak Island Eorough Annexation 
Fetiticn. Kcdiak Island is proposing to annex approximately 20C0 
square miles across the Peninsula to within 20 miles of Chignik 
taking in ail the waters of She!ike:: and the waters of Wide Bay to 
Senidi Islands and then back around to Kcdiak. We have to have an 
Incorporating Petition filed within sixty days (60) to be a competing 
Petition. It's been almost a month since Kcdiak filed. Levelock 
wants to be included in the Lake and Peninsula Eorcugh, according to 
Superintendent Hill. This will include legal considerations and 
involvements which we are not sure hew it will impact the Petition. 
The Local Boundary Commission must decide cn the request, then make 
•adjustments to the proposed borough as to assembly, boundaries,

Superintendent Hill presented a map that had the boundaries for the 
proposed Eorcugh cn it outlined. The boundaries were explained ard 
the boundaries cf the nine other areas in the state were explained 
also. Superintendent Hill explained the reason for Borough Formation 
of our District is cnlv to preserve the educational programs the 
School District i:ready maintain:--.
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Superintendent Hill explained the Incorporating Petition, tho Brief, 
and th.e Charter. These are only drafts and not the final drafts.
The most important document is tho Charter. The Charter is the 
Constitution of the Borough. The Charter would be the strict rules 
for the Assembly arid the opportunities for the people to be hoard. 
The Incorporating Petition is our way of filing with the Local
Boundary Commission that we are going tc become a borough. 
Petition is approved the Charer will also be approved.

Once

Superintendent Hill, turned the meeting over to Saul Friedman, the 
District's Attorney, to explain what happens once the Petition is 
filed.

Saul Friedman: The Petition is actually the people of this region
saying to the State of Alaska, the agency that deals with this is the 
local Boundary Commission, which is set up by law to review requests 
from groups, such as yourself, or from groups from around the State 
saying we want to become a city, or in the case of Kodiak Borough, 
they say they w. nt to take new land and make it part of their 
borough. Or it could be a borough that says they don't want to be a 
borough anymore. Eut those decisions are made by a state agency 
called the Local Boundary Commission. The way you get something in 
front of the Local Boundary Conrissicn is by a petition. A petition 
is a written document, that if you have a copy of it in front of ycu, 
has tc contain certain things in order for it to he proper. Cne of 
the. things it has to contain when submitted is, by law, 15a of th.e 
voters who voted in the last election in this area, have signed this 
Petition. The Local Boundary Commission is not going to start
spending a lot of time, effort, energy, and money on petitions that
are not supported, at least initially, by quite a number of people in 
this region. Otherwise, one (1) or two (2) people could submit 
petitions that would never have a chance of being approved. Cnee th.e 
Local Boundary approves the petition, and agrees that, in this
situation, the Take and Peninsula Region does meet the standards for
a tcrcucn, when they approve the petition, What they are approving 
then gees cut to a vote to all the peer’s eligible to vote within th.e 
boundaries of the proposed Lake and Peninsula Borough. Sc the Local 
Boundary Commission is nor. deciding that there will be a new borough. 
The Local Boundary Coro .ssicr; is cnly deciding that, under State law, 
the standard: fcr the bcr . rot v  ̂ ' — ’ ’ —
be rough, and saying to the people of tk>
These or ycu who may cheese to sign tho i
r-1- 1 — * ; r-,~ (•(., I ■ - > v, ; .1- il' -< • rr.1 •

.
region
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ycu vote on 
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Commission to say we agree with you, it's a possibility of a borough, 
let's go to the election. If they find that these standards aren't 
met, that's the end of the process right there. If the Local 
Boundary Commission doesn't think that this region could ever support 
a borough, then there will never be an election on that issue. The 
only way you could ever change that would be to file a court action 
against the Local Boundary Commission. The standards are fairly wide 
open. The most important standard is that there are sufficient 
anticipated revenues to maintain and operate the powers of government 
that you want to give to the government. The government runs, as 
everyone knows, primarily on taxes, on revenues that are brought in 
for the most part through taxation. It can ccme in from grants from 
the State, grants frcm the Federal government, but money has to be 
brought into the borough government in order for the borough 
government to run whatever it is that you want it to run. One of the 
most important things that the local Boundary Ccmmissicn will lock at 
is to whether or not the cost of running a borough government can be 
paid for by the revenues that can be generated by this region. There 
are two main ways to generate revenue in an area such as this; one is 
through a property tax, which is not being suggested by the Petition 
as a way to produce revenue, and the other one is by a tax on fish.
A rev fish tax is a way in which enough money could be generated to 
run the operations cf a borough government. That's the primary 
standard that will be locked at. The other standard is peculation 
standard, ar.d standards relating to the fact that this is a region, 
that there are similarities in the cultural and ethnic and 
sociological ar.d economic factors that bring you together as a group, 
as a regional people, whion makes sense to form into a government. 
When people seek a petition to form a government, you can do it in 
many different ways. In this situation, what the School District is 
proposing, that the borough become a heme rule borough which gives 
you the power right off the bat, through the petition process, to 
pretty much set the ground rules for the new borough through a 
charter. When that charter is adopted, it becomes like the 
Constitution. That becomes the document which will gcvem this 
bcroucih in the future. What you cut i.o there new is the better, lire 
as tc wr.at kind cf government you want and what kind of powers you 
want the borough to have. You decide ycur own fate. There are 
certain provisions :n the law that you can't chance, even through i 
i is ore open .meeting: i ■■■■: that 5 tate 1 iw wr.._:.
says that i r y  dc-rrod to.iy has to have open meetings. That can't c«? 
h.m.sc ry -.darter. You can't have a charter that savs the
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up the kind of government that you want and that's what's in the 
Charter, and that's what needs to be looked at tcxlay. Mow is the 
time to bring them out because changes can bo made in that basic 
document.

Superintendent Hill informed everyone that tenative hearings have 
been set for the competing petitions from Kcdiak Island Bcrcugh and 
the Lake and Peninsula Home Rule Borough. They are scheduled for 
December 2, 3, and 4th, 1988. One will be held in the evening of the 
2nd at Kcdiak. The Iliamna and Newhalen area hearing will be held 
during the morning and early afternoon of the 3rd, then meeting at 
Port Heiden the evening of that same day. The last meeting will be 
at Chignik Bay on the 4th. The Local Boundary Commission will then 
fly back to Anchorage for a decisional meeting. Annexation needs 
legislative approval. The Legislature has 45 days to take action.
If they do not act on the annexation within the 45 days, the 
annexation is considered approved. No legislative action is needed 
for incorporation, however.

b. Comments, Questions by Participants from Villages

Pete Hill (Alaska Peninsula Corporation): Could we buy any time,
perhaps by supporting or addressing the question of whether or net 
Kcdiak Island Bcrcugh can go across the waters of Sheiikoff Strait? 
Dees the Local Boundary Commission lock at that first before they 
make the decision, or do they just go ahead and do it, and then they 
fight it cur with the State, or whoever?

Superintendent Hill: • To answer your first question of whether we can 
buy time or not, that I'm not sure. The Local Boundary Commission 
has adopted as one of its own operating regulations which says "if 
there are competing petitions, to be considered a competing petition,

' it has to be filed-within sixty (60) days of the initial filing of 
the other carpeting petition. So you would buy a little time, but 
already nearly a month has gcr.e by. My understanding is that the 
filing cf the Kcdiak Annexation proposal has already been screened by 
the DCRA and they have met the general requirements for annexation.
It would meet the requirements enough to te submitted to the Local 
Boundary Commission for their review and their approval or
3 ' ,*nrr *■— • »-i 1

Saul Friedman: '..hat you are saying is rur : tc : tc

laru. and tae r-.-rr is -rcntiguc.us, near;: ■«' it's ; r:-
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ridiculous. You can't run services from Kodiak to land a thousand 
miles away. But if it's land that is right next door to the Kodiak 
boundary, it's a lot easier for Kodiak to just expand its 
jurisdiction over these other lands. What you're talking about is 
the fact that in Kodiak's request, they want to leap over Shelikoff 
Straits and take land on the other side of the Straits on the 
Peninsula. The issue is, is that lard next to Kcdiak? Dees the fact 
that there is this open water prevent it from being contiguous land. 
That decision will be made by the local Boundary Commission. If they 
accept and approve the Kodiak's Petition, then they will probably do 
it saying that waterway does not affect it being contiguous, because 
we do not consider that natural boundary to interfere with the fact 
that this land is contiguous. They are relying on an Attorney 
General's opinion that says you can still do that even though ycu 
have these natural boundaries as long as it really doesn't prevent 
ycu frcm providing services.

Fere Hill: They would still have it three (3) miles offshore frcm
each point of land then?

Saul Friedman: It doesn't effect the fact that in the middle of the
Strait there is open U.S. waters that aren't within the jurisdiction 
of anybody. Kodiak's jurisdiction will extend three (3) miles 
outside. It's possible, just as has been dene with the Aleutians 
East Bcrcugh, is fcr seme group to file a lawsuit against that 
decision, if.the Boundary Commission approves that annexation. While 
that lawsuit is going cn, Kodiak has increased it's size and covers 
that territory. And we are still waiting cn a decision on the 
Aleutians East, we 'filed a lawsuit protesting taking that land in 
Management Unit M, and it still hasn't been decided. It's probably 
not best to sit back and hope that a legal challenge would prevent 
Kcdiak from, taking .that land. This is what happens with these 

■ competing petitions'. Kcdiak is seeking the land across the Shelikoff 
Strait. If r.o one else is also trying to grab that land, all the 
Local Boundary Commission has to decide is "Do we want to give that 
land to Kcdiak?" But if Lake and Peninsula Borough is also, at the 
same time, saying we want that land, then you have the two (2) 
competing requests for land and the Local Boundary Commission has to 
lcck at ccth of those to fluare oit which is in the best interest of 
tho State, an": everybody el--.. It's a let easier fcr the Local 
Boundary Commission to say we think it's in the host interest of Lake 
and Peninsula to form that group, is opposed to Kcdiak. But if there 

- .... | . -- , they'll Irek at it as
cccd. Ih.it'.- why F ran - N  :: eves, and 1 aor-*.’ with him, that it's
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Marvin Williams (Egegik): 'lhe lai> 1 <>» Kanatak ha:: teen resided by
Egegik. Before peopLc lived in Egegik, they used to go between 
Kanatak aid Egegik.

Myra Olsen (Egegik): Kanatak was the traditional home for people at
Egegik. Egegik was the summer home for the people of Kanatak. They
went to Egegik to fish and then th.ey went back ever the mountain to 
Kanatak to winter.

Marvin Williams: The people in Egegik have been fighting to remain
exactly as we are now. Vfe don't want to become a borough and we 
don't want to become a city. We believe that we are taxed enough the 
way it is new. We don't want to become involved in it. I knew that 
we are getting squeezed right now and it is getting to be the time 
where we're going to have to make a choice, but you mean if all the 
representatives that are here from all the villages, if we were to 
protest Kodiak ar.d go between the Local Boundary Commission, that 
that wouldn't snail us for time?

Superintendent Hill: That's not a guarantee. The Local Boundary
Commission is trying to answer the question of what is the benefit tc 
the State ana the residents, who makes the better case for providing 
service to that area. We all knew that there is no cr.a living there 
currently, cr n a permanent basis. But we can track, just like we 
have in the Petition, that residents on this side of the Peninsula 
have a Icrg historic ard cultural interest in that side of the 
Peninsula, including the area into which Kodiak is attempting to 
annex. Whether it's a strong enough argument to sway the Boundary 
Commission to change their mind, or deny, is not something we can 
guarantee even if verytody in the whole Peninsula screamed about it.

Saul Friedman: And it wouldn't stall for time because those hearings
are set for December and they will have these hearings. And the otdy 
issue vculd be Kodiak's. So everybody would testify at these 
hearings, but it wouldn't give more time; the Commission would still 
decide after these hearings.

Mar/in Williams: Another big issue down there is tish tax. Where 
would the funds go :: we were to actual I1/ bor; ■••• a borcuch? : *
go to all the people in the borough as a whole, and :.i so, what would 
toesgj
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Superintendent Mill: Since Egegik is not an incorporated city, you
would not be eligible for half of what tho State collects in terms of 
a process Log tax on the fish processed within State waters, or what 
would then bo the borough.

Myra Olsen: We're right now in the process of looking to
incorporate.

Superintendent Mill: I understand that. There are several
communities that are. I asked Dan ISockhorst, at the DCRA, how many 
communities within what's new Lake and Pen, how many people have 
asked to be looked at in terms of incorporation, and he was perplexed 
because he says that he doesn't think that by forming into a 
municipality or local city that it provides ycu any greater 
protection within a borough. Basically, it doesn't, forming ahead 
of a borough incorporation doesn't step you frcm forming after. Big 
Lake, just in the last six (6) months, has been incorporated as a 
second class city within the borough of Mat-3u.

Myra Olsen: As I understand it, it wculd be tetter if ycu
incorporated into a city before joining a bcr:ugh to get a bigger 
share of the revenues.

Superintendent Kill: The share wculd n<.t be any dir rerent, from the
way that I understand it. A city, such as Chignik and ethers, 
receives 50% of the revenue that the State collects frcm the 
processors that process fish within the municipality's borders. Over 
a three (3) year period, after a borough ccmes in, half of what a 
city receives would go to the surrounding borough. That's the way 
the law is written right new, and that's the way that I understand 
it. It would not, I don't believe if you formed ahead of a borough, 
change the amount ycu would receive, the percentage. If that's the 
case, I'm net aware of it.

Joy Aba lama (Egegik): The way the DCPA explained it to us, if there
is no borough, a city gets 50% of the fish tax the Stace collects, 
and if we become a bcrcugh on top of that, we wculd still get 13% of 
that fish tax. As it is right r.cw, if we are unincorporated and the 
bcrcugh takes over, and it's not l.n xr . ra-r tit*r wo j>. t pert 1 
our fish tax, but it's given back to us in serv: > s . The* guest: r. 
is, if we don't become : city, what kind c: sor. „ .es ar- w. going t -

4
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Superintendent Hill: 'lhat really is the issue you need to discuss
and why because it kinds of ruiis against what we're trying to do in 
terms of this Charter. One of the requests that we had from the 
representatives that came in March, and many of you are here again 
from the March meeting will recall that the emphasis that was given 
to us was make the government invisible. The government should not 
have much influence on the lives of the people. In other words, if 
there is no money coming to the community now from the processing, 
than what you would get as a borough would eventually be seen as 
area-wide services. If we try tried to start backing in the benefits 
of a borough to each community then the Charter and the whole 
emphasis of the government would change and you would end up with a 
whole lot of involvement of the borough in people's lives. The 
intent that I got earlier was to try to incorporate the District, 
keep the rest of these annexing entities out of our way so that they 
would keep threatening to put us in with Kcdiak or wherever. We want 
to stay like we are.

Joy Aba lama: The only thing is we could use more jobs.

Superintendent Hill: I don't know if that's the function of the
borough, necessarily, but as a borough you certainly would have a
much greater region wide emphasis to control development and there 
are processes for planned development within a borough Charter that 
we've promoted or discussed.

Wassie Balluta: Maybe the confusion is between the differences of
boroughs. Maybe you could explain the differences between first
class, second class and home rule boroughs. ‘ :• .* -*

Superintendent Hill: I think that Joy's saying that if you are a
second class city and there is no borough around you, you do cet more 
tax rebate.' That's true. It is not completely eliminated once a . . . . .  
borough surrounds you. You get half of what yci tad, but even that 
is phased in over a three (3) year period. It doesn't happen all at 
once. I don't kr.cw if I knew all the inticracies cf what the 
differences between a first class borough, a soccrd class borough or 
a heme rule bcrcugh are. Except tiiat I know a heme rule borough, 
allows ycu a let more flexibility in terms of hew you set up the 
oror.iti*n. A }."■*■< rule torouch allows ycu to sav we want -e bo as 
lew-key and as invisible as possible. If this area is incorporated, 
the Assembly is elected, and the people star: telling them they want 

-h • harr<*TUTv: in their xmir.i**.v like :— .vim ard libraries.
UiwJ". ..... a re  <v_ :q  to  agret.' to  v.se . :  cr.t tax  •.rw . f . a t  yy,"
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You can get seme of the benefits of area-wide taxation or collection 
of area wide taxes, like the raw fish tax, in areas that don't 
necessarily generate it. That's why cities lose 25% of what you 
would have gotten. I didn't mean to get entirely into this without 
pointing out a couple of other issues, or asking if anyone had any 
questions on the Petition or Brief. Let's look at each document and
then yet to the Charter and be done with it. Other-wise we won't know
if we're covering all of it or not.

Melvin Trefon (Nondalton); I wonder where you got your data on the
population figures.

Superintendent Hill: The population figure that you see is a result
of a study that was done last May of people who lived in are 
considered residents of a community. That was done by the school 
secretaries or principals going to a village council or someone in 
the village. We have lists of names for everyone of those numbers 
that we have. That list was developed on the advice and information 
we received from the community people. It wasn't seme thing we 
drummed up. It varies somewhat frcm what seme of vcu have said.
That may be true. I asked Dan Eccknorst about what numbers we should 
use. The ether official information that exists, I understand, is 
quite different than this; it is less.

Melvin Trefon: For Nondalton, we have 200 and something that we use
cn cur Revenue Sharing applications. You have 195 which is really

Superintendent Hill: It wasn't an intentional understatement of any
of these numbers. We asked people to be very careful that these 
numbers are actually people who are residents of the area. These are 
from one (1) day old babies to people who have been there all their 
lives. This is, as of May, all we had.

Dennis Niedermeyer: There was seme elimination of people who were
listed in two (2) ccmumties; the same people. Cnc community may b;- 
countinc for Revenue Sharing seme cf the people who 31st reside, cr 
were counted, in another community.

Superintendent Hill: Ihe other tiling wo asked ir. the population
survey was if people were seasonal or net. For instance, ore
community had mere of the people listed as seasonal than actually 
. ... .... . . .  • • . • • .
vc tajv t ' t r the r.irrcrv errrur.i"1 •*. ' ~
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was the way it should be done. We aren't trying to refute anybody 
eise's numbers, this is tine number we felt comfortable with.

Bob Arce (Iliamna): On the Incorporating Petition, one of the
concerns we had is that the seats that represent an area, if people 
are supposed to represent, six (6) villages, or five (5; villages, or 
seven (7) villages, than those seats should cnly be voted upon by the 
people who reside in those communities, not by the whole District. 
Often times, what happen:;, you may be unhappy with what is happening, 
and you know the representative from, your area, but the people from 
the north or south may not be familiar with who those people are, and 
so whan it ccm.es time to vote, it's just as easy to vote for the 
incumbent. So, what we ’-veinted to see was just that if you reside in 
the community that that seat represents, then only those communities 
the seat represents would vote. Also, most of the people who run for 
seats are ordinary people and in order to get votes District-wide, 
you're talking axpense down south to campaign and it can't all be 
dene by mail. If you're locking at a $400 or $500 charter round-trip 
to King Salmon, ycu can imagine hew much it would cost to go down 
south and vice versa. I can see the Mayor being elected by the whole 
district, but the Assembly members should only be voted and elected 
by the people who reside in these 'communities.

Joy Abalara: At the last meeting there was the idea that the
Assembly wculd have 14 people cn it, each representing toeir own 
community and when that person comes back to the village and if 
people don't ask him what happened, it's toe re own fault that they 
'don't find out. • But if there is only one (1) person for over six (6) 
villages, half of those villages aren't going to find cut what's 
really going cn.

Marvin Williams: And what's good for one village isn't isn't
necessarily geed for another.

Superintendent Hill: The reascr: that Lt is represented the way it is
here is that the seats and toeir assignments, too apportionment, was
pretty much set up just Like the School Beard currently is. That's
the model we used. Everybody is nominated within whatever seat ycur
community is represented and then, ycu are elected at large. Saul
tells me that that .s an cl tier, whether vcu trc- rcn:r.a'..;d .r. .vc ;et% •
voted on by only the co-ople within


